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The  FEDERAL  REGISTER  INDEX  is  pubiished  monthly  and  annually. 
Entries  are  carried  primarily  under  the  names  of  the  issuing  agencies. 
Significant  subjects  are  also  earned 


A  numerical  finding  aid  keyed  to  the  Code  of  Federc'  !?t-g>jlc*io  •$ 
(List  of  CFR  Sections  Affected),  is  published  monthly  and  i  t'^rngicted 
each  month,  coordinated  with  the  revision  dates  of  the  Coda  voiumes. 

A  list  of  pages  and  dates  of  publication  m  the  FEDERAL  REGISTER 
appears  at  the  end  of  this  INDEX. 
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Accidents; 

AIRCRAFT.  See  National  Transportation  Safety  Board. 

MARITIME  EMPLOYMENT,  safety  and  health  regu- 
lations, reporting.  See  Occupational  .Safety  and 
Health  Administration. 

ACTION   AGENCY: 

oENiv^H  COMPANIONS  PROGRAM 

Additives: 

FOoi^  oee  Environmental  Protection  Agency:  Food 
and  Drug  Administration. 

Adjustent  Assistance: 

See  Labor  Department ;  Tariff  Commission. 

Administrative  Conference  of  Un:'ed   S*ates: 
RECOMN'F.VDATIONS    

Advisory   Committees: 

See  also  specific  agencies  and  committees. 
MANAGEMENT  (Executive  Order  11769) .._ _. 

Aerosol    Sprays: 

HAZARDOUS.  See  Consumer  Product  Safety  Commis- 
sion. 

Aged: 

See  also  Aging  Administration;  Social  Security  Admin- 
istration. 
SENIOR    COMPANIONS    PROGRAM.     See    ACTION 

Agency. 

AGENCY     FOR     iNTERNATIONAL     DEVELOP- 
MENT: 

.A  l"rH  <;) R  1T\  DELEGATIONS : 

B     Ad  n;!;istrat.or  to  certain  ofiBcials,  personal  foreign 
f  \  -e;  -    prope.'-ty 

B.   (  ..:  ::aci  Management  Office  Director  to  Special 
As.'^. Slant  to  Chief,  Regional  Operations  Division, 
el  al..   contract  functions 
HOUSING  INVESTMENT  GUARA.VTY  PROGRAM,  in- 
formation ffir  ::w("^lOT^-  Korea 

MEETING    ReM'arLh   Adv;^)--.    Comniitteel-llIlIIIIII 

AGING   ADMINISTRATION: 

SIATE    AND  COMMUNITY    PHf K^i^  •-. .MS,  grants  for; 

■  r;i:,-:* :;:iia!  provi.cior.:- 

AGRICULTURE   DEPARTMENT: 

Sec  Commodii-y  Credit  Corporation. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Food  and  Nutrition  Service. 
Forest  Service. 

Rural  Electrification  .Ad-'i-riis-^ation. 
Soill^^onservation  Service. 
ANIMAUS  AND  PRODUCTS: 
See  also  Livestock;  Meat  and  products;  Packers  and 

Stockyards  AdminLstration,  below. 
Animal  Welfare  Act,  exhibitors  licensed  under;  list 
Diseases;  areas  quarantined,  regulations,  etc.: 

Brucellosis.  4230.  4465. 

Hog  cholera.  4292.  5186.  5620    5748 

Scabies  in  cattle,  5J86.  6605,  6695,  7779 

Exhibitors   licensed   under   Animal    Welfare   Act  of 
1970,  list 

Export  inspection   facilities "" 

Hogs.  See  Disease-s    Swine 

Humane  slaiic)-.*- -■  f  ;  .;■.  pstrv-jc   l;-t  nf  p>tabl:-hn-fr.t- 
Stockyard.'?.  iive.vUx-k  nmrkei.^  and  >:a'a«nt€r:i-.jc  p-ia:  - 
lishmenl5    ap;  rova:  .i;.o  '.^  :tharuwa..  of  appiovu. 

Cattle.  bruce!lo.si,'>  cont:-o' 

Swmf.   hog      ;:o,e:a    ri,::::o; ^_ 

Welfare.  licensed  t  xiubiiu:  -    .ist "1111 
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5770 


.i.N'S- 


4846 


7125 


5508 


5644 

5508 
4676 


7789 


AUTHORITY  DELEGAH 
By  Assistant  Secretary  lyr  Administration  to  certain 
Directors: 

Audit    Office . 

Automated  Data  Systems  Office 

Management  and  Finance  Office „ ^ 

Management  Services  Office 

Operations   Office ' 

Personnel    

By  Secretary  to  certain  officials :                                  "^ 
Assistant  Secretary   for  Administration,  manage- 
ment and  finance,  etc 

Assistant  Secretary  for  Conservation,  Research  and 

Education;  authority  reservations  revoked,  etc. 

Assistant  Secretary  for  Marketing  and  Consumer 

Service,  committee  management,  etc 

Director,  Investigation  Office;  functions  of  Inspec- 
tor General,  etc 6715, 

Cieneral  Counsel.  Department  Counselor  designa- 
tion   

BEANS,  warehouses,  federally  licensed;  storage  in.  7515, 
CONTRACT  MARKET  DESIGNATIONS  under  Com- 
modity Exchange  Act: 
Cotton: 

New  Orleans  Cotton  Exchange,  6543. 
Wool: 

Wool  Associates  of  New  York  Cotton  Exchange.  6543. 

COTTON: 

See  also  Contract  market  designations,  above. 
Marketing  quotas,  acreage  allotments: 
Extra  long  simple: 

1968-74  crop,  6719. 

Transfer,    release    and    reapportionment;    closing 
dates  

Warehouses,  federally  licensed,  storage  in 7499, 

COTTONSEED 

Warehouses   .'txle.dlly  licensed,  storage  in ._  7515. 

DATES,  domestic: 

Marketing : 
CalUornla,  7135. 

EXPORTS: 

Animals,   certain   ports:    Isolation  and  Inspection  Xacilitiej 

FRUITS.  See  specific  ?':.-;:j 
GRAINS: 

oee  also  specific  grains. 

Inspection  points: 

New  York,  7599. 
North  Dakota.  5675. 
Pennsylvania,  7509. 

Standards,  practice  rules,  proposed  rules:              _ 
Formal   proceediiigs 

Informal  proceedings 

'.v,.,r'  :.ouse.<:,  federally  licensed;  storage  in 7502, 

I :":, :.''.;rv.""     ;n,ri.rri^^.ijri   iizc . _..  ... 

Marketing : 
Florida,  6605. 

HOPS,    domestic;    marketing.    1974-75    year,    proposed 
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_5333 


6718 
6718 
6717 
6718 
6718 
6718 


6718 

6716 

6716 

6717 

6717 
7517 


7416 
7515 


504» 


5333 
6049 

5336 


4:30 
4492 
5333 


H 


AXELY  SLAUGHTERED  LIVESTOCK    list  of  est^V: 

.•:.:nents .. . ,._!.._ 

I.MPuKTS:  resrtrictio.n5 ,  etc 

Grapefruit,  7798 

Onions    proposed  -\:.e    4;',80.  > 

li:mons 

MarKet.:;*: 
A-'./:-:.,^  <»nd  Callforr.:&   4-^67   48":    5T-t   e720 

LI'/i-^TOC-K: 
.iti    u..^  .Animals  and  products.   Export*.   Meat  and 
products:  Packers  and  Stockyards  Administratior. 
Humsoie  slaughter,  list  of  establishments  _  _   .    .     _ 
MARKETING  QUOTAS,  farm  acreage  alloUnent*.  eic 

See  specific  cornviodities. 
MEAT  AND  PRODUCTS 

See  also  Anima.-    .i;.d   ;:•;::. cts;    Livestock     Packer^ 

and  Stocky  .^ :  d  -  A  air. ; : . :  - : :  a  t  ion 
Inspection  regulations 

Labeling,  rr.arkmg  de\';ce,'~  and  ccnt.-.:r.ers ,  r.u'r:t.D.n 
labelir^g,  uiiormaiior.  pai^e;  proposed  ruLie^.  :or- 
rection   


4644 
4641 

7516 
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AGRICULTURE   DEPARTMENT— Continued  ^« 

MEAT  AND  PRODUCTS— Continued 
laspeciion  regulations — Continued 

Pra<:tice  rules  governing  proceedings  under  Federal 

Meat  Inspection  Aci 4067 

Xiuithan  gum.  use  in  various  products 4466  6695 

MEETINGS.  advisor>'  committee: 

Shippers.  449:2,  7517 

MILK  AND  PRODUCTS: 

Dry    m;Ik,    restrictions    on    use    m    poultr>-    products: 

proposed  rules " 411 J 

Marketing    m    certain    States,    orders    proposed    or 
adopted :  , 

Cwmectlcut.  5642  ' 

Delaware    5642,  6535 

District  of  Columbia,  5642   6535.  ^ 

Florida.  4925.  7179. 

lUmois.  6515 

Indiana.  5642 

Iowa.  6515.  7583 

Kentucky,  4483,  5642,  6614 

Louisiana,  7592 

Maryland,   5642.  6535 

Massachusetts,  5642 

Michigan,  5642 

New  Hampshire,  5642, 

New  Jersey.  5642,  6535. 

New  York  5642   6535 

Ohio,  5642 

Pennsylvania.  5642.  6535. 

Rhode  I.sland    5642, 

Tennessee,  4483.  6614 

Vermont,  5642 

Virginia..  4483.  5642,  6535 

West   Virginia,  4483 

NUTS 

Sfi'  also  Peanuts 

Warehouses,  federally  licensed,  storage  in  7515  7517 
ONIONS                                                                               "'    ' 
Impoits,  minimum  grade  and  size  requirements:  pro- 
posed  rule A=,on 

ORANGES  ^  "" 

Marketing 

Arizona  and  C-iIirorr.ia 

Navel.  4465,  4869    5775,67:9 
Florida.' 6605 

ORGANIZATION  AND  FUNCTIONS: 
See  aUo  Authonty  delegations,  above. 

Administrative  Law  Judges  Office,  editorial  change<^         5308 
Foreign   Agnrultural   Servnce,   establLshment  of  new 

apency  and  transfer  of  fimctions  _.         4793 

PACKERS   AND   STOCKYARDS   ADMINISTRATION' 

Cijstom  feedlots.  proposed  rules:  hearing 4667 

Stockyards   livestock  markets  and  slaughtering  estab- 
ments ,  approval  and  withdrawal  of  approval 

Cattle.  bnicellosLs  control _..  .   _  4930 

Swme.  hog  cholera  control...  '    ~'~     4400 

PAPAYAS  "  "^'^ 

Marketing 
Hawaii    5184. 

PEANUTS : 

Marketing  quotas  and  acreage  allotments- 

Traiisfer     release,    and     reapportionment;     closing 

PEARs""'^''^"'''  ^^^'■^^^^'  ^icensed.^  sU)rage"in::::::"75i5,  7517 
Mai-keting : 
BeurreD'AnJou    Beurre  Boec.  etc  : 

CaUfornia    Oregon    and  Washington,  5320 
PLANT  QUARANTINE: 
Domestic : 

T.ipanese  beetle  5481    6719 

POLT.TRY  AND   PRODUCTS 

Fxport    inspection    facilities     ..   ._        .  cnAo 

In.spe<'tion  regulations.                    '      "~"  °^^^ 

Editorial    changes. _.  .,„j. 

Milk   d rv .  restrictions  on  use ;  proposed  ra'les  4113 

Nutrition    labeling,    information    panel:    proposed 

rules,  correction- -                      ^  _,o, 

Xanthan  gum,  use  in  various  products::/:  4466  6695 

/ 


Page 
PRACTICE  RULES.  Administrative  Law  Judges  Office, 

editorial    changes..., 53O8 

PRUNES,  fresh; 

Marketuig; 
Oregon.  6535. 
Washington.  6636. 

QUARANTLNE : 

Animiai  dLseases.  See  Animals  and  products. 

Plants  See  Plant  quarantine. 
RICE 

Marketing  quotas,  acreage  allotments,  etc.: 

1974  crop,  7416. 

Transfer     release,    and    reapportionment;    closing 

dates     7416 

SEEDS    agricultural  and  vegetable,  quality  Inspection; 

fees  and  charges,  correction 4749 

SIRUP    storage  in  federally  licensed  warehouses 751S 

SUGAR 
Wagestrates 

Sugar  beets 

1974  crop,  4750. 

TANGELOS: 
Marketing: 
Florida    6605. 

TANGERINES 

Marketmg: 
Florida.  6605, 

TOBACCO 

Marketmg  quotas,  acreage  allotments,  etc.: 
Burley 
1974-77  marlcetliig  years.  4565. 

Referendimi    

Cigar-filler  (type41>  and  Maryland: 
1974-77  naaxketlng  years.  4669. 

Referendum    

Pire-cured,  dark  air-cured,  etc.: 

1974-77  marketing  years,  4560,  4563. 

Referendum    

Transfer     release    and    reapportionment'"  dosing 
dates 

Standards,  classification  of  leaf  tobacco"'" 
WAREHOUSES,  federally  licensed;  storage  of  various 

commodities: 
Beans.  7515.  7517. 
Cotton.  7499.  7515. 
Cottonseed,  7515.  7517. 
Gram   7502.  7516. 
Nuts.  7515.  7517. 
Sirup,  7515. 
Wool,  7515. 

WOOL: 

Sec  aL^o  Contract  market  designations,  above. 
Warehouses   federalb'  licensed;  storage  in 

XANTHAN  GUM  in  vanoiti  products 4466 

Air  Carriers:  | 

See  Aircraft  and  air  carriers. 

AIR   FORCE    DEPARTMENT: 

Set'  also  Defenst,'  Department. 

ENLISTMENT  m  regular  Air  Force,  editorial  changes  . 

MEETINGS,  advisory  boards,  etc.: 

Advanced  Ixjgistlas  System  I'roject,  7466. 

Scientific    4789.  5605    7466. 

RESERVE  OFFICERS-  TR.AINING  CORPS 
Cadets,  enlistment  and  disciiaj-ge,  editonal  changes 
Junior,  editorial  changes ...:: 

Air  Pollution: 

See  Pollution. 

Aircraft  and  Air  Carriers; 

See  also  Civil  Aeronautics  Board;  Federal  Avlauon  Ad- 
ministration 
ACCIDENTS.  See  National  Transportation  Safety  Board. 


4677 


4677 


4934 

7416 
5299 


7515 
6695 


6607 


4477 
5485 
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AIR  POIJ.-.1  iTON  from  See  Ei.virorijnent.T;  Prou:cuori. 
.\ger;c.\ 

PT)REIG.N  REP.AIRS  Lo  certain  aircraft,  duty  on  cost; 

;>raiX)sed   rule 532D 

NOISE  POLLUTION  from  See  Environm.ental  Protec- 
tion Agencv 

RADIO  SERVICES.  AVLATION  Set  Feceral  Commuru- 
cations  Commission 

Airports: 

See  also  Civil  Aeronautics  Board:  Federal  .Aviation 
.Administration, 

.NOISE  POLLUTION  from  See  Environmental  Protec- 
tion Agency 

ALCOHOL,  TOBACCO  AND  FIREARMS  BU- 
REAU: 

FIRE.ARMS 

Federal  Firearms  Act.  relief  from  provisions 4122.  6621 

Importation  of  arms,  ammunition  and  Implements  of 

war.  corrections 4760 

MEETING.  Technical  Subcommittee  to  Advisory  Com- 
mittee on  Explosives 6L34 

Anchorage  Areas: 

See  Coast  Guard 

Animals: 

COYOTE  CONTROL 7617 

DISE.ASES  ^tockyards,  etc.  See  Agriculture  Depart- 
ment 

DRUGS  FOOD  .ADDITIVES,  etc  See  Food  and  Drug 
.Admi.nistration 

FEED  GRAIN  PROGR.AM.  emergency,  for  livestock  See 
Com.mocity  Credit  Corporation, 

WILDLIFE  .'ind  refuges   See  Fish  and  Wildlife  Ser\ice, 

Antidumping: 

INVESTIGATIONS,  determinations.  See  Cu-^toms  Serv- 
ice. Tariff  Commission.  Treasun.-  Department, 

Armed  Services: 

See  Defense  Department  and  specific  services. 

Arms: 

See  Firearms. 

ARMY   DEPARTMENT: 

See  also  Defense  Department. 

E.NGINEERS    CORPS    .-egulations.    See   main    headinc 

Engineer.s  Coi-ps 

Arts  and  Humanities,  National  Foundation 
on: 

MEETI.NGS.  advisor>-  panels: 
Architecture.  6783 
Architecture  City  Options.  6783 
Architecture  Plus  Environmental  .'^^t.«:  4964. 
Dance,  7465 
Humanities    5669 
Public  Media    7495 
Visual  Arts    6645  f 

ATOMIC  ENERGY  COMMISSION: 

AGREEIMENT  STATES,  exemption  from  AEC  authority: 
Continued  AEC  authority,  reporting  nuclear  material 

transfers,  thefts,  pi-opo.'ved  rules  4930 

A'iOMIC  S.^FET\'  AND  LICENSING  BOARD' 
EsUiblishment.  apix)ii2tment  of  members,  etc    Sec  list 
at  end  of  this  agency 
CLAIMS,  Federal  Tort  Claims  Act.  AEC  employees 7300 


Page 
4583 


5620 


ENVIRONMENTAL  PROTECTION: 

Practice  rules,  proposed 

SUitements 

Sec  also  list  at  end  o'  this  agency. 
Operations  sUitements.  policies  and  prcx>edure£-- 
FINANCLAL     PROTECTION      REQUIREMENTS,      in- 
creases for  100-megav,"att  facilities 6310 

HEARINGS,  etc.  See  list  at  end  ot  this  agency. 
MEETINGS.  advisor>-  committees,  etc.: 
General.  554P 
High  Energy-  Phyecs  5529 
Labor-MaRagemer.i    6"66 
Reactor  Safeguarde.  5222,   5223.   564fi    6648    6766    6766    7194    7906. 

7610,  7611. 
V£  Nuclear  Data.  iS99   5224. 

NUCLE.AR  MATERIAL 

Byproduct  .material,  gauging  and  measuring  devices; 

proposed   rules 4585 

Source  material  and  special  material 

Theft  of  special  material,  reporting,  proposed  rules-     4930 

Uranium  enrichment  senices: 

Agreements,  conditions  of 6549 

Termination      4126 

PRACTICE  RULES,  separate  hearings  and  initial  decl- 
sior.s  on  environmental  Issues,  etc.:  proposed  rules. . 

REACTORS  .AND  CRITICAL  EXPERIMENT  FACILI- 
TIES 

ConstiTjction  and  or  operation: 

Licenses,  perm.iis.  applications,  etc    See  Iw^t  at  end 

of  this  agency 
Licensing : 

I>efinitions.  production  facility :  exemption  for 
processing  limited  batches  of  special  mate- 
rial   

Exempt   reactors,   review  procedures;   codes  and 

.standards .    _.    5774 

Pre-construciion     on-site     activities,     proposed 

rules    4583 

REGLT.ATORY  GLTDES    availability,  etc 4500, 

4683. 4799, 4936,  5648 
TRESP.ASSING  on  AEC  p.'-ope.ny,  Sandia  Corp  sites-. ^  4127 
UR.ANIUM    See  under  Nuclear  m^tenal.  above 

WASTE  MANAGEMENT  ACTIVITIES  at  Hanford  Res-    . 
ervation,  meeting   with   Environmental  Protection 
Agency   4800 


4583 


4871 


HEARINGS 
ETC.: 


LICENSES      PERMITS      ENVIRONMENTAL     STATtMENTS, 


^ 


6549 


58:4 


Alabama  Power  Co  .  4499  468:2, 

Arlc&nsas  Power  &:  Light  Co.   5223, 

Boston  Edison  Co  eta!    4496  4796 

Commonwealth  Edison  Co    5527,  6632   7606. 

Consolldated  Edison  Co  .  4599. 

Consolidated  Edison  Co  of  New  York,  Inc 

Delmarva  Power  &  Light  Co    5355 

Duke  Power  Co  .  4125   5355 

Florida  Power  &  Light  Cc     4937. 

Georgia  Power  Co    4500 

Indiana  A;  Michiia:-.  Electric  Co  et  al  ,  4937 

Indiana  &  .Michigan  Power  Co  .  4937.  5814 

Iowa  Electric  Light  &  Power  Co,  et  al,,  7831. 

LIGHT-WATER-COOLED  niiriear  power  reactors,  recycle  of  piutO' 

nlum.  535C 
LIQUID  METAL  last  breeaer  resvCTors   747g 
Louisiana  Power  &  Light  Co,,  4125,  4937    5649 
MUlstori^  Point  Co.,  4682.  7610. 
National  Reactor  Testing  Station.  Idaho.  4799. 
New  Hampshire  Public  Service  Co  et  al  .  5649 
New  Jersey  Public  Service  Electric  &  Gas  Co  .  4599.  5614   6139 
Niagara  Mohawk  Power  Corp    5528 
Nonhern  Indiana  Public  Service  Co..  4937, 
Northern  States  Power  Co  ,  5529.  7194 
Oak  Ridge  National  Latxratory,  4799 
Offshore  Power  Systems.  6767  , 

Pacific  Gas  &  Electric  Co    7831 
PhUadelphia  Electric  Co    4127 
Portland  Gene.'^i  Electric  Co..  4682 
Potomac  Electric  Power  Co    783! 
Rochester  Gas  &  Electric  Corp,,  5357,  7195. 


•] 
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ATOMIC   ENERGY  COMMISSION— Continued    ^'^^ 

HEARINGS       LICENSES       PEBMITS,      ENVIRONMENTAL     STATEMENTS 

ETC  — Cootmged  - 

sdvaniiftl;  River  Plan:.  4799 
South  Carolina  Electric  &  Gas  Co  ,  6767 
■  Star.rord  University.  4800 
Tennessee  Valley  Authority.  4127 
Texai  Utilities  Oeneratiyg  Co  ,  6633. 
Toledo  Edison  Co   et  al  .  7611 

Virginia  Electric  &  Power  Co  .  4126,  4682.  6767.  7831 
Washington   Public  Power  Suppiv  Svstem.  4499    4936   5650 

7832 
Westinghcu.-*  E;ectrlr  Corp  ,  7610 


B 

Bakery  Products: 

S'--'^  Food  and  Drug  Administration. 

Banks: 

S.>r  Federa;  Deposit  Ir_surance  Corporation;  Federal 
Home  Loan  Bank  Board :  Federal  Reserve  System 

Barley: 

5-r  Federal  Crop  rn5urance  Corporation 

Beans: 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poration 

Bicycles: 

HAZARDOUS.  See  Consumer  Product  Safety  Commis- 

Biological  Products: 

See  Food  and  Drug  Administration. 
Blind: 

'^''  m^Tr^'fo"^  ^"°  0'-her_Severelv  Handicapped,  Com- 
mittee for  Purcha.se  ot  Product.s  and  Services  of 

SLPPLEMENT.AL  SECLTIITY  INCOME  l^f^a^W 
turity  Administration. 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  of  Products  and 
Services  of: 

PROCUREME  NTT 

1974  list,  additions,  deletions,  etc 4684_ 

Blood  and  Products: 

See  Food  and  Drug  Administration. 

Boats: 

See  Vessels. 

BONNEVILLE  POWER   ADMINISTRATION: 

F.N-VIRONMENTAL  STATEMENTS,  avallabilitv   et<:  • 

.  J  .  J  F;.-   a.  Year  Draft  Statement.  4934 

Tr.i:...n-.:^,uAi  Line    King  County    Wach  .  6740 
MEETING,  advisory  council; 

Bcnneville  Regional    4123 

Bread: 

Sep  Food  and  Drug  Administration. 
Bridges:  ^ 

Srp  Coast  Guard:  State  Department 
Broadcast  Stations: 

S-  •;  Federal  Comm.uiucaUons  Commission 


6638 


CFR  Checklist: 

See  Federal  Register 

Cacao  Products: 

See  Pood  and  Drug  AdrrtinlBtratlon. 

Canada:  I 


Page. 
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See 


6633,  1  BORDER.  US,  pipeline  permit  application.  See  State 

Department. 
IMPORT  FROM   Antidumping  Aet  determination.  See 

Customs  Service. 

CANAL  ZONE:  ' 

MILITARY  RESERVATIO^fS;  Port  Gullck  Army  Res- 
ervation, surplus  lands. - 
POSTAL  SERVTCE,  postage  rate  procedures 
SHIPPING  ANT)  NAVIGATION:  ' " 

Tolls  for  use  of  Canal   proposed  rules;  hearings 

Chain  Saws:  / 

HAZARDOL'S    S'^r  Consumer  Product  Safety  Commis- 
sion. 

Cheese:  f 

See  Food  and  Dnig  Administration, 

CHILD   DEVELOPMENT  OFFICE:  y 

HEAD   START  GRANTEES,   selection,   etc.;    proposed 
rules   


Children,  Child  Protection: 

See  also  Child  Development  Offlce. 

DEPENDENT    CHILDREN,    flnanclaJ    assistance 

Social  and  Rehabilit^ttion  Service. 
EDUCATION  See  Education  and  educational  facilities 
LABOR  REGUL.\TIONS  S^-e  Wage  and  Hour  Division 
PACKAGING    STANDARDS     See    Consumer    Product 

Safety  Commis.^ion. 

SCHOOL  LUNCH  PROGRAM.  See  Food  and  Nutrition 

Service 

SLE^WEAR.  flammability  standards.  See  Consumer 
Product  Safety  Commission. 

TOYS,  hazardous.  See  Consumer  Product  Safety  Com- 
mission. I 

Chiropractors:  I 

See  Federal  Highway  Administration. 

Citrus  Fruit: 

See  specific  fruits. 

CIVIL  AERONAUTICS  BOARD: 

AIR  CARRIERS,  control  by  financial,  brokerage,  leas- 
ing, and  manufacturing  institutions;  Investigation 
correction ' 

AIRPORTS,  security  charges  proposed  by  scheduled  air 
carriers;  hearing 

ECONOMIC  REGULATIONS:  '" 

Accounts,  uniform  system: 

An  freight  forwarders;  proposed  rules,  extension  of 
time 

Certificated   carriers,    reporting   requirements    for 
Form    41:    schedules   A-2,    B-46,   G-41.    G-42, 

.     ^-'^■^   +  -- ' 1..  5757, 

Charter  operations:         I 

Flight  limitations,  split  charters;   proposed   rules 

extension  of  time 

Mail  transportation,  application  for  review;  editorial 
changes 


4880 
7782 

4931 


6723 


5650 
4603 

4930 

6607 

4670 
446i 
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HEAKINGS,    INVESTIGATIONS     ETC  ;  f»«* 

Airlift  Inlernstlonal.  Inc  .  et  al  .  4599. 

.Mltalia  et  al  ,  7833 

.Mlegheny  Airlines.  Inc  .  6139 

American  Airlines,  Inc  ,  el  a!    4800,  f^bCj  7*8: 

Compagnie  Natlonale  de  Transports  .Aerie:. 6  Rc^ya;  .Air  Nfaroc, 

5814    6141 
Continental  Air  Lines,  Inc  .  et  al  ,  4601 
Court  Line  Aviation  Limited   7612 
Cross  Canada  Flights  Ltd    5814 
Delta  Air  Lines.  Inc  .  6660 
Eastern  Air  Lines.  Inc    4802,  4938 
Emery  Air  l=Velght  Corp     7612 
Hughes  .Air  Corp  .  6552 
Hughes  Airwest,  6552 
International    Air    Transport    Association,    4600.    4502.    4602     6633. 

6769.  7482    7832 
International  fares.  6634 
Kuonl  Travel.  Inc  .  4603 
N.VR  .Alrrargo  Service  Inc  ,  7612 
NLshl-Nippon  Railroad  Co    Ltd  .  7612 
Olympic  Airway."'    4940 
Out  Island  Airways,  Ltd    7195 

Pan  American  World  Airways    Inc     el  al.,  4603.  4938    6357. 
Salpan    service  to   5224.  6553 
Seaboard  World  Airlines,  Inc  .  6634 
Sitmar  Cruises   Inc  .  4940,  7834 
TexBLS  International  .Airlines,  Inc     783S 
Transport urile  Aeriene  Romane.  6636 
Unit«d  Air  Lines,  Inc  .  8634 

CIVIL  RIGHTS   COMMISSION: 

MEETINGS  state  advisory  committees: 
Arizona.  4128.  7483 
Colorado.  5580.  7483 
Delaware.  5530 
Illinois.  7483 
Indiana   4940. 
Kansas    7488 
Maine.  6553 
Michigan.  4128 
NeTada.  6663 
New  Hampahtre   6563 
NewJersey   494!    6*53.6554. 
New  Mexico.  5ej0 
New  York    4641.  6554 
North  Carolina.  6564 
Oregon,  4041 
Pennsylvania,  4B4I 
Rhode  Island.  8554 
Ut*h,  4128 
Vermont   4129 

CIVIL  SERVICE  COMMISSION: 

ADVERSE    AGENCY-    ACTION,    clanflcation    ol    term 

■political  reasons" 4063.  5183,  6515 

EXCEPTED  SERVICE: 

Agencies  with  po.sition.<:  added   amended   or  revoked 

Arts  and   Humanities    National   Poundation   or.     5619 

Commerce  D*parimer,t    5619 

Housing  and  Urban  Development  Department    "569 

Interior  Department    7569 

Justice  Department    5919 

Tempore rv   Boa.Tls  and  Commlsslona,  7566. 

Transportation  Department,  5620. 

Treasury  Department   4*69   7569 

EXECUTR^E  ASSIGNMENT  SYSTEM,  noncareer 
Authorizations,  revocations,  or  title  changes,  certain 
agencies 

C-  mmerce  Deparimer.t    6636 

Equal  Emplovmeir.  Opportunity  Com.Tiissiori   9637 

Farm.  Credit  Administration    663" 

Federal  Power  Commission   6637 

Health.  Education   and  Welfare  Depar-r;-:e-.t,  6636 

Housing  and  Urban  Development  D«»pRr  rnent.  6636. 

Interior  Department   6636 

National  Credit  Union  Administriitioi.   &6:^~ 

Trea.surv  Department    9637 

HE.^LTH  BENEFTTS  PROGR.^M.  subscription  charges; 

propcscd  rule    imif  axtension 5640 


MEETINGS,  councils  .    '  P&ge 

Pay.  5530.  74«3 

MOTOR  VEHICLE  OPERATORS   practical  road  test..      4064 

■POUTIC.AL  RE.A50NS' ,  cIanaca.Uon  of  meaning 4063, 

5183,  6515 
Coal  Leasing: 

See  Geological  Survey. 

COAST  GUARD: 

ANCHORAGE  GROUNDS  and  special  areas,  rules  pro- 
posed or  adopted : 

Georgia 

WUmingtor.  River    4478 

Maryland 

Northeast  River.  5314. 

Wa&hi-ngton 

Paget  Sound  Area.  4484 

BOATING  SAFETY,  terminating  use  of  boats  during 
especiaUy  hazardous  conditions,  coastline  of  Wash- 
ington and  Oregon:  correction 5488 

BRIDGES 
Drawbridge  operation,  rules  proposed  or  adopted: 
Alabama 
Alabama  Rner   4479 

Arkansas 
Red  River    4479 

Florida: 
Little  Manatee  River,  6618. 
Weet   Palm   Be-ach   Can*;,   4486 

Kentucfcv' 
Oreen   River    6110. 

Louisiana 
Red  River,  4478. 


Michigan: 
Grand   River    Grand  Haven. 

Mississippi 
Back   Bav   ol  Blloxi    6607 


6«19 


New  Jersey 

Shrewsbury  River.  4476 
Washington-      * 

Puyallup  River,   5314 

EQLTPMENT.    CONSTRUCTION.    AND    MATERIALS: 

approval  and  termination  of  approval  notices 

MEETING,  advisory  council, 
Bofctlng    Safety.    6138 

NAVTGATION  RESTRICTIONS  Louisiana:  emergrency 
conditions 
Aichafalaya    River    and    Intracoastal    Waterway    at 

Morgan  City 

Mississippi  River,  vicinity  of  New  Orleans 

ORGANIZATION    ANT)   FUNCTIONS,    water   polluuoci 

control - 

SECLTIIT^'  ZONTS.  specific  area: 

Baltimore    Harbor    and    approaches.    Md      6608 

TANK   VYSSELS.   flreflghting   equipment:    deck   foam 

svstem    ... 

WATER  POLLLmON  CONTTIOL    functions 


7825 


5354 
6137 

4083 


7790 
4083 


Coastal    Zone    Management    Advisory    Com- 
mittee: 
MEETING  - 5814 

COMMERCE   DEPARTMENT: 

See  Dovwstic    and     Internctuyncl     Business     Admaits- 
tratwri 
Economic    DetH'toprrient    Ad-ntnisfratuyn 
Foreign    Direct   Iniiestrmnts   Office 
Maritime    Administration 
Sattonai   Burecu   of  Standurds 
SattOTuil  Oceanic  arid  Atmos-phcric  Adm.tnistratum. 
\atwnal  Technical  Information  ScnHce 
Social  and  Economic  Statistics  Admtnistratian, 
Travel   Service,   United  States. 
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COMMERCE  DEPARTMENT— Continued  ^^^ 

AUTHORITY  DELEGATION  by  Assistant  Secretary-  for 
Administration  to  Chief,  Procurement  Division; 
procurement    6750 

COMMITTEES 

See  also  Meetings,  below. 

International  Legal  Metrology,  Advisory  Committee 

for,    establishment .6136 

Marme  Petroleum  and  Minerals  Advisory  Committee, 

estabh.vhment     .   _  6136 

FEDERAL  EXECLHTIVE  SALARY  SCHEDULE,  positions 

placod  m    Executive  Order  11768  i 6693 

MEETINGS,  advisory  committees,  etc.: 
Exporters'   Textile.   4598 
Mar.agement-Labor   Textile     4497 

ORGANIZATION   AND   FUNCTIONS: 

National  Oceanic  and  Atmo.sphenc  Administration        6752 
VOTING  AGE  POPULATION,  estimates  for  calendar 

year  1973 5350,6630 

COMMODITY   CREDIT  CORPORATION: 

FEED  GRAIN  PROGRAM,  emergency,  for  livestocks  .         4567 
LOAN,  purchase,  reseal  programs,  et<:.,  specific  com- 
modities, various  crop  vears: 

Beans.   51  »4,   6535  "  * 

Cotton.    5183     7430 

OralrLs.   4566.   5184 

Oils,  bulk.  5776. 

Rice,  5184 

Seed.   5184 

Tobacco.   5777 

Communications  Media: 

See  abo  specific  media 

ELECTION  EXPENDITLTIE  LIMITATIONS,  1974  Fed- 
eral  elections. _    7196 

COMPTROLLER   OF   CURRENCY   OFFICE: 

FLOOD  HAZARD  LOANS 7129 

MEETING,  Resional  Advisory  Committw  on  Banking 
Policies  and  Practices  of  Ninth  National  Bank 
Region    9597 

ORGANIZATION     AND     FUNCTIONS,      field     office. 

Region  I.  address  change 5137 

COMPTROLLER  GENERAL: 

S--'-  cZ.^o  Genera!  Accountine  Office 
COMMUNTCATIONS    MEDIA,    use    of:     1974    Federal 

elections  expenditure  limitations 7196 

Condominiums: 

Sfc  Interstate  Land  Sales  Registration  Office 
Conduct  Standards: 

CONDUCT    ON    GOVERNMENT    PROPERTY,    Hoover 

Dam  facilities  and  grounds  ,      _  47^^ 

CONFLICT  OF  INTEREST 

Regulations.    See   Housing    and    Urban    Development 
Department    National  Science  Foundation-  Postal 
Rate  Commission 
Wiihout-compen.-,ation  employee.s.    See    Inffno'-    De- 
partment: Interstate  Commerce  Commission. 

Confectionery: 

See  Food  and  Drut;  Admmistration. 

Conflict   of    Interest: 

See  Conduct  standards 

Construction  Industry: 

MINIMUM  WAGES  See  Employment  Standard.  Ad- 
mini.-tration  "    " 

Consumer  Price  Index: 

See  Labor  Department. 

/ 
N 


CONSUMER     PRODUCT     SAFETY     COMMIS- 
SION: 

CHILD  PROTECTION.  See  under  Flammabillty  stand- 
ards:  Hazardous  or  potentially  h£izardous  articles 
FLAMMABILITY  STANDARDS: 
Children's  sleepwear.  sizes  0-6X: 

Labeling  and  advertising  requirements 

Recordkeeping  and  other  requirements;   proposed 

rule   

Mattresses,  te.stin.e:  use  of  additional  sheet  tvpe 

HAZARDOUS  OR  POTENTIALLY  HAZARDOUS  AR- 
TICLES OR  SL3STANCES: 
Bicycles: 

Safety  specifications,  hearing 

Tires,   reflective:    hearing 

Cham  saws,  certain  Mini-Mac;  hearing 

Child  protection: 
See  also  Toys.  | 

Packaging  standards: 

Human  prescription  drugs  In  oral  dosage  forms, 
exemptions  from  standards;  proposed  rule.. 
Electrical  wiring  systems  utilizing  aluminum  conduc- 
tors, l^re  hazards  associated  with;  hearings 

Fireworks,  hearing 

Fry  pans,  electric,  hearing 

Information  submitted  by  manufacturers,  distributors 
and     retailers     of    noncomplying    or     defective 

products 

Pedal-powered  vehicles,  three-wheeled;  hearing 

Repurchase  of  banned  hazardous  substances 

Sprays,  aerosol:  hearing 

Tovs,  plastic  balloon,  labeling;  hearing 

INFORMATION  submitted  by  manufacturers,  distribu- 
tors and  retailers  of  noncomplyinig  or  defective 
products  - 


Pago. 


4854 

4855 
4684 


7835 
6772 
4603 


5198 

7835 
4941 
5652 


6067 
6771 
4469 
4802 
6638 


6067 


Vdr 


Continental  Shelf: 

See  Geological  Survey;  Land  Management  Bureau. 

Corn:  | 

See  Pood  and  Drug  Administration. 

Cosmetics: 

See  Food  and  Drug  Administration, 

COST  ACCOUNTING  STANDARDS  BOARD: 

SALES  DAT.'\,  minimum,  establishment  of;  inquiry 5224 

COST  OF   LIVING   COUNCIL 

AUTHORITY-  DELEGATION  by  Chairman  to  Federal 
Energy  Office  Administrator;  price  stabilization  of 

petroleum  products,'  crude  oil _  _ 

AUTOMOBILES  See  Motor  vehicles,  below. 
CASTINGS,  FERROUS;  Phase  IV  pay  and  price  regula- 
tions,  exemptions 

COMMITTEES.  See  Meetings,  below. 

FOOD  INDUSTRY,  Phase  IV  pay  regulations 

Prior  regulations,  corrections 

FURNITURE  MANUFACTURING.  Phase  IV  pay  and 

price  regulations,  exemptions 

MARINE  CARGO  HANDLING;  Ph^e  FV  price  regula- 
tions, exemption 

MEETINGS,  advisory  committees,  etc.; 

Food  Industry  Wage  and  Salary,  4620,  5358.  6157,  7196. 
Health  Industry  Wage  and  Salary.  7196. 
Labor-Management,  7635. 
Nonunion  Construction,  C537. 

MINING  MACHINERY;  Phase  IV  pay  and  price  regu- 
lations, exemptions 

MOTOR  VEHICLES:    ' 

Manufacture    and    assembly,   Phase   IV  pay   regula- 
tions     

Wholesalers  and  retailers,  used  car  guides;  Phase  IV 
price  regulations 

OIL  FIELD  MACHINERY;  Phase  IV  pay  and  price  regu- 
lations,   exemptions 

PETROCHEMICALS,  Phase  IV  price  regulations...  I J  _^ 


<. 


4129 

6613 

6528 
4558 

7300 
5318 


7797 

5319 

7177 

7797 
4064 
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PHASE  IV  PAY  REGULATIONS  , 

Exemption?  from  controls,  certain  industries: 

Ferrous  ca-^tings  manufactunng 

Furniture  manufacturing 

Mining  and  oil  field  machinery  manufacturing 

Motor  vehicle  manufacture  and  assembly 

Postcard  manufactunng 

Rendering   

Retail   trade 

Shoe  manufacturing 

Steel  drum  reconditioning 

Tires  and  inner  tubes  manufacturing 

Valve  manufacturing 

Food    industry 

Prior  regulations,  corrections 

PHASE  IV  PRICE  PROCEDURES: 

Comoromise  of  civil  penalties,  purp>ose  and  scojje 

PHASE  TV  PRICE  REGULATIONS: 

Automobile  prices,  retailers  and  wholesalers 

Exemptions,  certain  industries; 

Ferrous   castings 

Furniture  and  fixtures 

Marine  cargo  handling 

Mining  and  oil  field  machinery 

Petrochemicals 

Pc^tcard  manufacturing 

Ro:-:dering    

Retail    trade 

Rubber  tire.s  and  inner  tubes 

Scrap    metals 

Shoes,   nonrubber 

Steel  drums  and  barrels,  reconditioned 

Valves 

Las.*;  or  low  profit  firms,  prono.sed  rule 

Manufacturing  and  service  activities: 

Price  increases   profit-controned  products 

Petrochemical  products,  intra-firm  uses  of 

Prenotiflcation  and  reoorting: 

Current  cost   period 

Prenotification    waiver  of 

Reoorts  and  information,  additional 

Profit  margin: 

Limitation  

Violations  and  effect  of  price  exemptions,  clarifica- 
tion statement 

POSTCARD  MANUFACTURING:   Phase  IV  price  and 

oov  reeuiations.  pxemotion 

RFNDEPTKG   INDUSTRY:    Phase   IV   pay   and   price 

re£nilation<:     exemptions 

RETAIL  TR.ADE:  Phase  IV  pay  and  price  regulations, 

exem-itions ...      

RUBBER  TTRF^  AND  INNER  TTT3FP    manufacturing; 
Ph^^e  I\'  pav  and  price  regulations,  exemptions. . 
RT-rr  INGS : 

Cnntrnct.  nrice  soecifled  in 

SCRA.P  NfET.^LS:  Phase  TV  price  regulations,  exemp- 
tions   ..    .  . .. 

SHOE   MANITFUCTXTRTNG:    Phase  IV   price  and   pay 

reeul-^tions    exemption";  

STEFI.  DRUMS  AND  BARRELS,  reconditioned:  Phase 

rv  nav  and  price  exemotions 

VALVE  MANI'FACTI.'RING:    Phase  IV  pay  and  price 
regulations,  exemptions 

Cotton: 

See  Agriculture  Department:   Commodity  Credit  Cor- 
poration, 

Cotton  Textiles: 

IMPORT  RESTRICTIONS   See  Textile  Agreements  Im- 

;>lemei'.taiion  Committee. 

Cottonseed: 

See  .Agriculture  Department. 

Council  on  Environmental  Quality: 

See  Environmental  Quality  CounciJ. 


*^*   Crime  Insurance: 


Page 
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7300 
7797 
5319 
6612 
5747 
4558 
6530 
5318 
4066 
7797 
6528 
4558 

4869 

7177 

6613 
7300 
5318 
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4065 
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4558 
4066 
6529 
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5318 
7797 
5789 

4065 
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5183 
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4064 
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5747 

4558 

4066 

4665 
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6530 

5318 

7797 


See  Federal  Insiorance  Admlnistratiwi. 

Cuba: 

SHIP\rENTS  by  foreign-flag  vessels  in  Cuban  trade, 
procurement  refulatlons.  See  Federal  Supply  Serv- 
ice. 

Currencies,  Foreign: 

EXCHANGE  RATES.  See  Customs  Service. 

CUSTOMS   SERVICE: 

AIR  COMMERCE  REGULATIONS,  documents  for 
entry,  duty  on  cost  of  foreign  repairs  to  certain  air- 
craft; proposed  rule..  5320 

ANTIDUMPING  ACT  of  1921 : 
See  also  under  tnain  heading  Treasury  Department. 
Determination    racing  plates  (aluminum  horseshoes) 

from  Canada 7579 

COPYRIGHTS,  relea.'^e  of  books  and  periodicals  under 
Universal  CopvTight  Convention,  information  re- 
quired :  propo.sed  rule 7799 

CURRENCIES,    foreign;    rates    of    exchange,    certain 

countries    4932  6622,7814 

ENTRY  OF  MERCHANDISE : 

Entry  papers,  completion 7782 

Invoices  accompanying  s.hlpments  of  books,  additional 

information:  proposed  rule ._    7799 

FINANCIAL  AND  ACCOUNTING  PROCEDLTIE : 

Bills  and  accounts,  receipts 7781 

Identification  number    filing 7782 

LIQUIDATION  OF  DUTIES,  countervailing  duties. 

tomato  paste  and  products  from  Greece 6516 

ORGANIZATION    .\ND   FUNCTIONS,    field   organiza- 
tions : 
Refeion  IV.  Wilmington,  N.C.  district; 

Elizabeth  City.  N.C 4876 

Elkin.  N.C 5313 

Region  IX  Detroit  Mich  district;  proposed  rule 4580 

TARIFF  RATE  QUOTA,  1974,  fish 7466 

VESSELS  m  foreign  and  domestic  trades: 

Arrival    and    entry,    inward    foreign    manifest,    pro- 
posed  rule 7799 

Coastwise  transportation : 

Barges,  certain  L.ASH-type.  coastwise  activity 6107 

Documents  to  be  filed  upon  entry  and  clearance, 

proposed   rules 7799 

Manifest  information  required,  proposed  rule 7179 

Foreign    clearances,    incomplete    cargo    and    export 

declarations:  proposed  rule 7799 

Yacht  pri\ileges  and  obligations,  exemptions  for  cer- 
tain yachts 487B 

WAREHOUSES,   container  stations,   transfer  of  mer- 
chandise, approval  and  method 4876 


Danger  Areas: 


AIRCRAFT,  restricted  over  military  installations 

Federal  Avi.xV.or,  .Administration. 
VESSELS.  See  Coast  Guard. 


See 


Dangerous  Articles: 


See  Consumer  Product  Safety  Commission;  Hazardous 

Materials  Regulations  Board. 

Dates: 

See  Agriculture  Department 

Daylight  Saving  Time: 

See  Federal  Communications  Commission;  Transporta- 
tion Department. 
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General  Services 
Federal  agencies 


DEFENSE  DEPARTMENT:  ^«« 

See  Air  Force  Department. 
Ca7ial  Zone- 
Engineers  Corps. 
Saiy  Departrrient 

AUTHORITY  DELEGATIONS  from 
Administrator,  representation  of 
before  certaan  commissions; 

Hawaiian  piab'.lc  Uti;ities  Commissior..  4136 
Kansas  State  Corporation  Commlaeion,  4136. 
lx)uLslana  Public  Service  Commission,  7494, 

FEDERAL  EXECLTI\T  SAL.\RY  SCHEDLTJ:,  positions 

placed  in     Executive  Order  11768i 6^93 

MEETINGS,  advison,-  committees+^tc 

Deietise  Intelligence  Agency  Scientlflc.  6134   7467 

Emplo>er  Support  for  Guard  and  Reserve   5134 

Europe    6623 

Wage.  7466, 

DELAWARE   RIVER   BASIN   COMMISSION: 

COMPREHENSIVE  PL,AN.  heanngs 4805.6141 


Detergent  Products: 


4795 


4478 


FAIR     LABELING     AND     PACKAGING,     See     Federal 

Trade  ConimLbsion. 

Disabled: 

Sec  Handicapped, 
Disasters: 

FEDERAL  ASSIST.\NCE:  See  Farmers  Home  Adminis- 
tration, Federal  Disaster  .Assistance  Administra- 
tion, Small  Business  Admmistration 

DISEASE    CONTROL    CENTER: 

MEETINGS.  Tuberculosis  Control  Advisorv-  Committee  . 

Domestic  Commerce  Bureau: 

See  Domestic  ar.d  International  Business  Administra- 
tion. 

DOMESTIC  AND  INTERNATIONAL  BUSINESS 
ADMINISTRATION: 

DEFENSE  PRODUCTION  SYSTEM,  priorities  system, 
basic     rjles    .___ 

:,X).\!ESTIC  COMMERCE  BUREAU 
Patents,  foreign,  ouned  by  United  States,  issuance  of 

hcen.ses  under;  revocation  of  Part .       7579 

EXPORT    ADMINISTRATION: 
Short  supply  controls 

Pptroleum   and   products '. _    .      .  _       5311 

IMPORTS 
Scientific  articles,  applications  for  duty-free  entr>': 

.■\rx;'>:,a»  Na-iona;  Laboratory.  7600. 

Ba'te^e  Memoria;  Institute.  7600, 

Bav;.jr  College  of  Medicine.  5213 

California  Univer.sity   .5215,  7603,  7604 

Cas«  Western  Reserve  University,  4795,  5214. 

Catholic  University  of  .America.  7600 

Chicago  University.  7189  7604 

ChUdretis  Hospital  of  Michigan   5213 

Chlldrens  Hospital  Research  Foundation   7804 

Cincinnati  University,  5217,  7604 

Connecticut  University.  5214 

Council  on  Library  Re.soiirces.  Inc.,  760L  > 

Creighton  University    5215 

Delaware  University.  5213 

Duke  University,  7601 

Einstein.  Albert.  CoUege^of  .Medicme,  7600 

Fillmore.  Millard    Hospital    7189 

Plorlda  A  &  M  University,  7601 

George  Wa.'ihlnglon  University,  6135 

Harvard  University.  5216.  7603. 

Hawaii   t'ii;'."rsitv    4794 

Health  Research  Inc  ,  7604 

Hosplta.1  for  Special  Surgerv    52: S, 


Scientific  articles,  applications  for  duty-free  entry—     ?«««■ 

Continued 

IIT  Research  Institute.  7602. 
Illinois   University.   5214. 

Indiana  State  Department  of  Mental  Health,  7188. 
Indiana  University,  5214.  i 

Iowa  State  University.  7601,  7603. 
Iowa  University.  7189. 
Johns  Hopkins  University,  5214. 
Kean  College  of  New  Jersey.  5214. 
Lankenau  Hospital.  5215. 
Massachusett.s  University,  7189. 
Miami  University,  7603. 
.Michigan  SUte  University,  7602. 
Minnesota  University,  5214,  5218. 
Montana  University,  5214. 

National  .Aeronautics  and  Space  Administration..  6135. 
National  Radio  Astronomy  Observatory,  4794. 
New  Mexico  University,  7601. 
New  York  State  University,  7603. 
Norfolk  Area  Medical  Center  Authority,  5216. 
JJorthwestern  University,  3216,  5217. 
Ochsner.  Alton,  Medical  Foundation,  5214. 
Ohio  Medical  College.  5215. 
Ohio  Slate  University,  7602. 
Pennsylvania  University.  4795,  6136. 
Presbyterian  University  of  Pennsylvania.  718©. 
Rehabilitation  Institute  of  Chicago.  7603. 
-      Rochester  University,  7603. 

Roswell  Park  Memoria]  Institute,  7188. 
South  Alabama  University,  7605. 
South  Carolina  University,  7606. 
Syracuse  UniveDSlty.  7604. 
Texas  University,  5215. 

University  Corp   for  Atmospheric  Research,  7603.  

Veterans  Administration  Hospital  et  al.,  5216. 

Walter  Reed  Army  Medic*!  Center,  7604.  .    '^ 

Wisconsm  UiUversity,  5216,  7606. 

Yale  University.  5216.  _ 

MEETINGS,   technical  advisory  committees,  etc.: 

Computer  Peripherals,  Components  and  Related  Test  EqiUpment, 
4494. 

Energy  Conservation,  5809, 

Numerically  Controlled  Machine  Tool.  4494. 

Semiconductor  Manufacturing  and  Test  Equipment,  7806. 

MOBILE  TR.ADE  FAIRS,  deletion  of  Part 7579 

ORGANIZATION  AND  FI'NCTIONS: 

Deputy  .Assistant  Secretary  for  International  Economic 

Policy  and  Research 6750 

PATENTS   foreign,  owned  by  United  States.  Issuance  of 

licenses  under,  revocation  of  Part. _   __  _.  7579 

PETROLEUM   AND   PRODUCTS: 

Short  supply  controls 5311 

TRADE  FAIRS,  mobUe;  revocation  of  Part 7579 

Drawbridges:  "I 

See  Coast  Guard  | 

Drug  Abuse  Prevention  Special  Action  OfRce: 

MEETINGS,  Drag  Detection  Advisory  Committee.,  5671,  6787 

DRUG   ENFORCEMENT   ADMINISTRATION: 

ORDER    FORMS,    anonymous   testing  by   laboratories, 

modification  of  requirements:  proposed  nile 7801 

ORGANIZATION  AND  FUNCTIONS 4080 

QUOTAS,  production  for  1974: 

Amobarbital,   Pentobarbital,   Secobarbital   and   their 

salts _. __   ...   .       5805 

REGISTRATION: 

Importers  and  exporters: 

-Application  procedures,  proposed  rules  witlidrawn..     7800 
Manufacturers,  distributors,  and  dispensers: 

.Application  procedures,  proposed  rules  withdrawn..     7800 
Specific  companies  or  individuals,  applications,  ob- 
jectiori5.  hearings,  etc.: 
Black,  .Arthur  R    M  D  .  5805. 
Lorev,  Oatrlck  .A,,  4933 
Sokoloff,  Martin  P,,  4932, 

SCHEDULES  of  controlled  substances: 
Schedule  11: 

Levodesoxyecihedrine,  withdrawal  of  petition  to  re- 
move from  control 4789 
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Drugs: 


Page 


Sec  also  Drug  Abttse  Prevention  Special  Action  Office: 
Drug  Enforcement  Administration  FVjod  and  Drug 
Administration 

CHILD  PROTECTION  PACKAGING  prescnption 
drugs.  See  Consumer  Product  Safety  Commission. 


ECONOMIC 
TION: 


DEVELOPMENT     ADMINISTRA- 


OVERALL  ECONOMIC  DEVELOPMENT  PROGRAM 
requirement 

PUBLIC  WORKS  and  development  facilities  program, 
grants 7576, 


7779 


ORGA.NIZATION  .AND  FUNTTTIONS  Page 
Institutiona.  Development  and  International  Educa- 
tion Office. 5810 

FMblic  Affairs  Office 5810 

RIGHT  TO  RE.AD  school  based  program,  ongoing  proj- 

ect.<;,  closing  date  for  applications 4497 

VOCATION.AI  EDUCATION 

Exempla.'-^-  and  cu.rncu!um  development  programs,  re- 
search projects,   additional  criteria 7423 

Grants,    closing    date    for    applications:    extension   of 

deadline   4796 

Effluent  Standards  and  Water  Quality  Infor- 
mation Advisory  Committee: 

MEETING   .- 


Economic  Stabiliration: 

See  Cost  of  Living  CNauncll. 
Ecuador: 


Election  Expenditures: 


I 


MILITARY  ASSISTANCE  -Memorandum  of  Januarv  21 

19741  5179 

Education    of    Disadvantaged    Children,    Na- 
tional  Advisory   Council    on: 

MEETING 7208 

Education  and  Educational  Facilities: 

See  also  Education  Office, 

BROADCAST  STATIONS  See  Pedera:  Communicatiors 
Commission 

DISADVANTAGED     CHILDREN,     National     Advisory 

Council  meeting 7208 

INDIANS,  enrollment  in  public  schools  See  Indian  Af- 
fairs Bureau  ' 

LOANS  to  school.'^  and  students  See  Health  Resources 
Administration:  National  Imtitutes  of  Health 

SCHOOL  BUS  bod.v  integnty  motor  vehicle  safety  regu- 
lations See  National  Highway  Traffic  Safety  .Ad- 
ministration, 

SCHOOL  LL'^JCH  program.  See  Food  and  Nutrition 
Service, 

STUDENTS,  loans  to  See  Loans,  above 

VOCATIONAL    EDUCATION     See    Education    QSlce 
Veterans  Administration. 

EDUCATION    OFFICE: 

ELEMENTARY  AND  SECONDARY  EDUCATION 

Public   regional   interstate  commussions  or  agencies, 
additional  funds  for  1973  granus,  closing  date  for 

applications 

State  and  local  agencies: 

QranUs.  closing  date  for  application?..    .    4497.5525. 
Supplementary  centers  and  services,  special  programs 
and  projects 

Poinding  criteria,  proposed  rules 

Grants,  clo.sinp  dfites  for  receipt  of  applications"!"' 
HIGHER   EDUCATION  "    "" 

Basic  Educational  Opportunity  Grant   Program,  de- 
termination   of    expected    family    contributions: 

closing  date  for  applications   '_ 

Language  and  area  centers  program,  grants;  closing 
date  for  applications. 
LIBRARIES 

College   library   resources  program,   granu;   for  mat^?- 

riaLs.  closing  date  for  applications 

MEETINGS,  education  advisory  coimcUs.  etc,: 
De'.eiopmg  In.stitutlons,  7819 
Equality  of  Educational  Opportunity   8753. 
Extension  and  Continuing,  6222 
Financial  Aid  to  Students,  6753 
Indian.  5526 
Profes.slons.  66S0. 
Vocational,  6631.  ^f 


5525 

6544 


5321 
6631 


7608 
5525 

4681 


CAMPAIGN  FUND,  designation  by  individuals  on  tax 

return  ,.    

CXDMMUNICATIONS  MEDIA,  1974  expenditure  limita- 
tions    

Emergency  Preparedness  Office: 

See  Federal  Disaster  .Assistance  Administration 

EMPLOYMENT    STANDARDS     ADMJNISTRA- 

TION: 

INDEX  to  general  wage  determination  decisions  and 
modif.cations    

MINIMUM  WAGES  lor  Federal  and  federElly  a&sisted 
construction,  determinations  for  listed  States; 

.'Uabama,  4262.  6986 

Alaaka    4262 

ArlzcviB    4262    5932    6986 

Arka.nsas   42«2 

California    6986 

Connecticut  4262   5042  5932 

Dlstr;-?  of  Cc;. :rr:fci&    4262,  6986 

Florida    4262    5042    5932 

Oecrgia    5042    5932 

Idaho.  4282 

Illinois,  5042    5:^32 

Indiana,  5042,  5932 

Kentucky,  4262    5042    5932.6986, 

ly^uisiana    4262    5042,  6986. 

Massachuirftts,   4262,  5932. 

-Michigan    4262    5042.  5932. 

Mlnnescta   5S32   6986 

Mississippi.  4262    6986 

Missouri,  4262    5CW2 

Montana    4262    5932 

Nebraska,  5932 

Nevada,  5C-12,  5932 

New  Ha.T.pshlre,  5932   6988. 

New  Jersey,  5042 

New  York  4262^  5042  5932 

North  Carolina   4262   5042,6986 

Ohio    4262    5042    5932,  6986 

Oregon,  4262,  5042 

PennsTlxaiiia,  4262   .5042    5532   6986. 

Puerto  Rice,  5042 

Rhode  Island,  5042   5932 

South  Carolina   4262   6986. 

South  Dakota,  5042  , 

Tennessee    4262 

Texas.  4262,  6986 

Utah.  5042 

Vermont    4262,  6986. 

Virginia,  6986 

Washington.  4262 

Washington.  D  C    4262   6986 

West  Virginia.  5042,  5932, 

Wisconsin,  5932.  6986. 

Wyoming,  6042. 


5358 

4476 
7195 


4262 
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MEETINGS,  advisory  committees,  etc.; 
Er.-.  iror.mental,  7188 
National  Dredging  Study,  5521 

DREDGING    PROJECTS,    Federal      in     navigable    ar:d 

ocean  waters;  proposed  rule "^-6113 

ENVIRONMENTAL  PROTECTION  AGENCY: 

AIR  POLLUTION,  air  quality: 

S>>    also    Aircraft    ar.d    engme^;    Motor    vehicles   and 

engines,  below. 
Ambient  air  quality: 
State  implementation  plans  preparation,  adoption, 
approval,  etc 
Disapproval  of  all  State  plans  on  basis  of  pro- 
jected future  growth: 
Indirect  source  review  by  State  and  local  agen- 
cies for  States  plans 7276 

Maintenance    areas,    air   quality;    guidelines   for 

designation 7196 

Supplementary  plans,  certain  States,  Guam, 
Puerto  Rico,  and  Virgin  Islands;  rules  pro- 
posed, adopted,  hearings,  etc.: 

Alabama,  7279 

Alaska,  7279 

Arkansas.  728C 

California.  4881,  7280, 

Colorado,  4881    7280. 

Connecticut,  7280 

Delaware,  7280  >J 

District  of  Columbia,  4881 ,  7280 

Florida,  5791,  7280 
I  Georgia,  5604   7280 

Guam,  7285 

Hawaii,  6726,  7280 

Idaho.  7280 

Illinois,  6127    7281 

Indiana,  4663,  6128,  7281, 

Iowa,  7281 

Kansas,  7281 
^  Kentucky,  7281. 

■*,  Louisiana,  7281 

Maine,  4081,  41 16,  7281 
\        Maryland,  4881,  7281. 

Massachusetts    4881,  7281. 

Michigan,  6218,  7282 

Minnesota   450:i   6129.7282,7836. 

Mississippi,  7282 

Missouri,  6729,  7282. 

Montana,  7282 

Nebraska,  7282 

Nevada,  4606   7282 

New  Hampshire,  5198,  7282. 

New  Jersey   4881,  7282 

New  Mexico,  7282 

New  York,  4485,  7282 

North  Carolina,  7283, 

North  Dakota,  7283 

Ohio,  7283  * 

Oklaihoma,  7283 

Oregon,  5504.  6130,  7282,  7593, 

Pennsylviinia    48S2,  6728    728.3. 

Puerto  Rico,  7285 

Rhode  Island,  7283 

South  CaroUi-ia,  4082,  7284 

South  Dakota,  7284 

Tennessee,  7284 

Texas,  4505,  4882.  4884,  7284 

Utah.  6776.  7284. 

Vermont,  7284  '  '  j 

I  Virgin  Islands,  7285 

Virginia   4882,  5324,  7284 
^-  Washington   5503   7284,  7433   7594. 

West  Virginia,  7284 

Wisconsin.  6130    7285 

Wyoming,  7285 

Grants,  program.  State  and  local  as.sistance.  interstate 

planning,    etc ^     __„. 

AIRCRAFT  AND  ENGINES'  ^" 

ilr^nu,  h'"^7  ^°'^^  abatement  programs,  below 
All  pollution  from,  control  of: 

Fuel  venting  emissions  standard,  clarification 4884 


AIRPORTS  See  under  Hoi  5€  abatement  programs,  below. 
ENVIRONMENTAL  STA'^EMENTS: 
Statements  filed  by  various  Federal  agencies,  EPA 

comments  on.  etc.; 

Agriculture  Department,  7613. 

Atomic  Energy  C^Dmmlsslon,  7613. 

Central  Intelligence  Agency,  7616. 

Defense  Department,  7613. 

Engineers  Corps,  7613. 

Federal  Power  Commission,  7613. 

General  Services  Administration,  7613. 

Interior  Department.  7613, 

International  Bovindary  and  Water  Commission,  7616. 

Justice  Department,  7614. 

Tennessee  Valley  Authority,  7616. 

Transportation  Department,  7614. 

FOOD    ADDITIVES;    pesticide    residues   in    processed 
foods,  packaging  materials,  etc.; 
Specific  additives,  rules  proposed  or  adopted: 

Bmapacryl.  7484 
i2-Chloroethyl)trlmethylammonlum  chloride,  7613, 

Endrln,  7484. 

GRANTS    See   under   Air  pollution;    Water   pollution, 

belcnv 

MEETINGS   advisory  committees: 

Science.  7485 

Water  Pollution  Control,  8776 

MOTOR  VEHICLES  AKD  ENGINES,  control  of  air  pol- 
lution from 
Certification    test    results.    Federal,    Including    miles 

per  gallon  figures:  1974  model  year 

Heavv-  duty  vehicles,  new:  emission  regulations  for- 
Diesel-fueled 

Gaseous  exhaust  emission 

Model  years  affected,  rules  proposed  or  adopted, 
etc.. 

1974     

Smoke  exhaust  emission 

Model  years  affected,  rules  proposed  or  adopted, 
etc.; 

1973     j_.__ 

1974     1 ".I.IIII 

Gasoline-fueled    , " 

Model  years  affected,  rules  proposed  or  adopted, 
etc.: 

1973     

1974     . I.IIIIIIIIIIIII 

Light  duty  vehicles,  new;  emission  regulations  for: 

Diesel-fueled     

Model  years  afTected,  rules  proposed  or  adopted 
etc.; 

1975  _. 4 ___ 

Gasoline-fueled    

Model  years  affected,  rules  proposed  or  adopted 
etc . : 

1973     i 

1974     T     .         ■ ■ 

1975  I ""iiiiiiniir"" 

Tnick.s.  gasoline-fueled. 

Model  years  affected,  rules  proposed  or  adopted 

etc.; 

1975    

Miles  per  gallon,  test  results  for  1974  model  year 

Suspension  requests: 

1976   vehicles,   certain   companies;    Administrators 
decLsion    

NOISE  ABATEMENT  PROGRAMs'  ' 

Air   compressors,   portable;   emission  standards    in- 
quiry      , 

Aircraft  and  airport  noise  emission  con troL  inquiry, 
Low-noise-emission     products,     certification     proce- 
dures   : 

Trucks,  medium  and  heavy  duliyVemlsslon  standards 
inquirj'  

PESTICIDES  on  crops  and  raw  agricultural  products 
Cancellations,  applications,  etc.;  certain  pesticides  and 
rodenticide  product  registrations: 
DDT   5358   6144,  6776.  7919, 
NIP  CO  G.AS'M,  6816. 
Sodium  cyanide,  expertmenUl  use  of  M^4,  7617. 


Page 


:ted, 


7664 


7565 


7567 
7562 


7565 
7564 
7559 


7561 
7569 

7553 


7555 
7548 

7552 
7551 
7550 
7556 

7558 
7664 

4132 

7594 
6142 

6670 
7595 
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6733 


4504. 

"484 


4800 


Pai^e  • 

Exemptions  from. tolerance  requirements;  rules  pro- 
posed or  adopted; 
4.6-Dlnltro-o-cresol  and  its  sodium  salt.  4486. 
Inert  ingredients,  corrections,  4663,  6518. 
Sodium  chlorate.  6705 
Tetrahydrofurfuryl  alcobol.  4487 

Federal  In.secticide  Fungicide,  and  Rodenticide  Act; 
Applicators   using  restricted  use  pesticides,  stand- 
ards   of    competence,    certification;    proposed 

rules    

Registration  of  products  under  Act: 
See  also  Cancellations,  a  bore 

Applications,  consideration  of  data  by  Adminis- 
trator m  support  of 

4603,  468,5    5225    6143,   65-4.   6775    7197 
7619.  7836 
Specific   and   temporary    tolerances;    rules   proposed, 
adopted,  or  wuhdrawTv: 
See  also  Exemptions  from  tolerance  requirements, 

aboi^e. 
Alachlor.  7422, 
Benomyl.  7422,  7484 
Carbofuran,  6608, 
Carboxln.  7568. 

W-(2-ChloroethyI)-2.6-dIntro-iV-propyl-4   ( trlfluoromethyl )    ani- 
line, 7484 
2.4-DlchlorophenyI  p-nltrophenyl  ether.  5765. 
O.O-Dimethyl  phosphorodUhioate.  S-ester.  7484. 
Ethyl  m-hydroxycarbanilate  carbanilate.  5815. 
Hexakis,  5815 
Methoprene,  5816. 
~  Phorate,  7421. 

PROCUREMENT: 

Government  property  for  use  by  contractors,  4761. 

WASTE  MANAGEMENT  activities  at  Hanford  Reserva- 
tion, meeting  with  Atomic  Energy  Commission 

WATER   POLLLTION: 

Elffluent  limitations  guidelines,  standards  of  perform- 
ance and  pretreatment  standards  for  new  sources: 
Categories : 

Asbestos   manufacturing 

Proposed  I'ules 

Cement     manufacturing 

Dairv'    pi-oducts    processing    industry;    proposed 

rules,  extension  of  time 

Feedlots   

Proposed  rules 

Ferroalloy    manufacturing 

Proposed  rules 

Glass  manufacturing 

Correction  to  prior  document 

Proposed  rules 

Iron  and  steel  manufacturing,  proposed  rules 

Meat   products 

Proposed     rules 

Phosphate    manufacturing 

Proposed  rules 

Pulp,  paper  and  paperboard  manufacturing;  pro- 
nosed  rules,  extension  of  time 

Rubber    processing 

Propo.sed  rules 

Seafood  processing,  canned  and  preserved;  pro- 
posed  rules 

Textile  industry,  proposed  rules 

Cooling  water  intake  structures,  technology;  pro- 
posed rules,  extension  of  time 

Definitions,    etc 

Grants.  State  and  local  assistance ; 

See  also  under  Treatment  works,  below. 

Pi-ogram  grants,  maintenance,  etc 

Treatment  works; 
Grants  for  construction.  State  and  local  assistance; 

Waste     treatment _  ..       _ 

WATER  QUALITY 

Interstate  standards,  proposed  or  adopted  for  navi- 
gable waters;  applicability  to  certain  States; 
Mississippi   5815, 
Oregon,  4486 


7527 
753S 
6591 

4117 
5704 

5710 : 

6809  i 

6814 

5714 

4760 

5721  I 

6496 

7897 

7908 

6582 

6587 

6619 
6662 
6667 

4715 
4631 

4487 
4532 


7785 


5253 


ENVIRONMENTAL  QUALITY   COUNCIL: 

ENV:ronMFN7.\I.  S-T.^.TEMENTS   availability: 
.^^--    ,..■  ,.:e  :,*i;_ur-:-;,t;.;    4 .  2v    4603    6652,  6773. 
Army  Department.  6774, 
Atomic  Energy,  4130.  4803.  5652.  6773. 
Commerce  Department.  5653, 
Defense  Department.  4130.  4803.  5653   6774, 
Engineers  Corps,  4803,  5653,  6774 
Environmental  Protection  Agency.  4131   6774 
Federal  Aviation  Administration,  4804.  5654  6775 
Federal  Highway  Administration.  4131,  4804   5654  6775 
Federal  Power  Commission.  4804.  5653 
Forest  Service.  4129.  4803,  5652,  6773, 
General  Services  Administration,  5653 
Housing  and  Urban  Development  Department    5653  67 
Interior  Department,  4131,  4804,  5653  6775 
Interstate  Commerce  Commission,  5654 
Land  Management  Bureau,  4131    4804,  5653 
National  Aeronautics  and  Space  Administration   5654 
National  Capital  Planning  Commission,  5664. 
National  Park  Service,  4131,  6775. 
National  Science  Foundation,  6775. 
Navy  Department.  6774. 
Outdoor  Recreation  Bureau,  4804. 
Postal  Service,  4806. 
Reclamation  Bureau.  4131, 
Soil  Conservation  Service,  4130,  5652,  6773. 
Sports  Fisheries  and  Wildlife  Bureau,  5653. 
Transportation  Department.  4131,  4804,  5654,  6775. 

MEETINGS,  advisory  committees,  etc.; 
Alternative  Automotive  Power  Systems.  4803. 

Ethicol    Conduct: 
See  Conduct  standards. 

EXECUTIVE  OFFICE   OF   PRESIDENT: 

See  Drug  Abuse  Prevention  Special  Action  Office. 
Environmental  Quality  Council. 
Federal  Disaster  Assistance  AdTUinistration. 
Management  and  Budget  Office. 
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Executive  Orders: 

See  Presidential  documents. 

Explosives: 

TRANSPORTATION   Sec  Hazardous  Materials  Regula- 
tions Board. 

Export  Administration: 

See  Domestic  and  International  Business  Administra- 
tion, 


FARM   CREDIT   ADMINISTRATION: 

AUTHORITY'    DELEG.^TION    by    Gfvemor    lo   Deputy 

Governor  et  al.,  order  of  succession 4604 

FARMERS   HOME   ADMINISTRATION: 

BUSINESS    AND   LNDUSTRIAL   LOANS.    ;::.^ured    .car. 

interest    rates 5808 

DE\^LOPMENT  WORK,  planning  and   performance: 

inspection  of  structures  manufactured  oflsite 8720 

EMERGENCY  LOANS,  special  policies  and  authoriza- 
tions     7569 

ORGANIZATION  AND  FUNCTIONS -   5305,5307 

REAL  ESTATE  LOANS  AND  GRANTS 

Association  loans  and   grants,   community  facilities; 
development,  conservation,  and  utilization: 
Water  and  waste  disposal  facilities,  grant  provi- 
sions   4871 


u 
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FEDERAL  AVIATION  ADMINISTRATION-  ^''^^\     Aititucfe^-Continued 

Particular  routes  and  intereectlMia: 

ADMINISTRATOR,  representatives  of,  medical  certiff-  Coloi;ed  Federal  airways 

cation   and  suneillance.   examiners:    proposed   rule  Direct    routes i 

withdrawn     __.    3502  Jet  routes I 7578 

ADVISORY    CHECKLIST    CIRCULAR,    and    status   of  VOR  Federal  alrwaj's "    7577. 

rr^  V^^'i!^^'°"'^  ^^^^       Approiich  procedures,  takeoff  and  landing,  aiterations 

AIR  CARRIERS,  certification  and  operations:                                                                                  ,  5435  5754  6606 

Forei-n  air  earners  JET  ROUTES L '  6059 

Security  of  aircraft:  prowsed  rule    time  extension  6619     MEETING,  advisorv-  committee: 
Weapon   carriage   prohibition,    proposed    rule,   time  Microwave  Landing  System.  5813. 

exten.sion   6619    ORG.ANIZ.ATION   AND   FUNCTIONS,   airport   control 

Helicopters,  crew;   medical  certification  and  surveil-  towers: 

lance,  proposed  rule  withdrawn 5502  1      Florida  Orlando-  i 

Medical    certification    and    surveillance,    flight    crew-  Hemdon  Airport__     L. 

,„  JIl'^^J^^^'"'    Proix)>ed  rule  withdrawn 5502  Orlando  Jetport  <  McCov  AFB)"         

AIR  TR.AFFIC  AND  GENERAL  OPER.\TING  RULES:  South  Carolmr  " 

Aircraft  flvme  beneath   terminal  control  areas:   air-  Greenville  Downtown  Airport 

speed  limitation,  propased  rule 6538,  GreenviIle-Spartanbie-g  Airport  Greer' 

PiT.^hTrn'iL  "T^^"""  ,^'"^"f"^'"*P ,.- 6516^RESTBICTT:d  .areas  over  military  instaU^tionsVetcV; 

Flight  rules.  LFR  operations,  two-way  radio  commu-  ^^      alterations 

nications  failure,  holding,  proposed  mle 7432       Louisiar.A.  5503.  612&. 

AIRMEN,  certification  !       Ne*- York.  6059. 

Medical    .standards    and    certification,    proposed   rule  I      Texas.  6124, 

withdrawn 5502  1      Virginia  6059. 

Piiot.-  and  fliRht  instructors,  medical  certification  and  I  SECLnRJTY- 

,-„„_'^Li£'"^i'^e    proposed  rule  withdrawn 5502  I     Airports,  security  equipmeut,  project  costs  for;  pro- 

AIRPORTS  :  jj   ^^j,gg 

Airport  development  Foreiijn  air  carriers- 

Grant.<;-in-aid  to  State  and  local  governments,  pro-  Aircraft:  proposed  rule,  time  extension 

<s^r,,^t^^ri       f  I ■ : 6674  "V^'eapon  carriage  prohibition,  proposed  mle,   time 

Security   and   .^atety   equipment,   project   costs  for:  extension 

proposed   rules 5734  extension  

Control  towers,  commissioning.  See  Organization  and 
functions, 
.AIRWORTHIN-ESS  DIRECnVES: 

.Airesearch,   6056 

Beech,  7163 

Be!;    4927 

Canadalr.  548:j,  5754.  6516 

Ces.s4Ta,  4756 

I>  HaviUar.d    5483, 

En^trom,  7779 

General  Dynamics    4074 

General  Electric.  5754, 

HiUer    5483, 

McDonnell  Douglas   4757 

Piper   7164 

Pratt  &  W,Tiun«y    4928. 

Slick  magnetos    5630 

Teledvne    40 "5 

AIRWORTHINESS    REGULATIONS    RE\'IE\V    PRO- 
GR.\M 

Biennial  airworthiness  review  policy  adopted  5813 

Proposals    for  consideration    during    1974-75    inquirj' 

respecting       _        ______  _.  "      5735 

CIRCL-L.AR  CHECKLIST.  Advisory,  and"  status  oTregu- 

'a'lons  _  -gcg 

F^DER.AL    -AIRWAYS.    AREA    LOW    ROUTES    'CON- 
TROLLED       AIFISPACE  AND        REPORTING 
POINTS 
Continental  control  area,  alterations.  proposed_  61''4 

Control  areas,  alterations 4531   4667 

Contro'  7onef=,  alterations-    _      .  4075 

4570.  5484,  5640.  6057.  6058.  6T22.'6696.  7803! 

Reporting  points: 

Domestic 

Hi&h  altitude,  alterations . 6059 

Low  altitude,  alterations ''     7730 

Terminal  control  areas      .,"".".  _"     7,575 

Ti-ansition  areas    alterations 'S.V.  I  _      4075 

4485.   4570.   4581.  4928".   5l87"5'4'8"4 '5485    56'>7' 

VOT,  ^  A       ,  •^^'*°-   ^^^^-   ^^-2     ^^-^    "593.    7802,   7803.   7804 
VOR  Federal  airways: 

Domestic,  alterations 4Q75 

HFT  TroPTVP.;         A       ,  ^°56-i057,  6537.  6538"6606"7576  7780 
HELICOPTERS    medical  certification  and  surveillance 
Tv='?4"rT»/^'r^"^''"^°^"-  P'-<5Pf>^-ed  .'oile  withdra-A-n  _ . .     '     5502 
IdopS       FLIGHT  RULES,  alterations  proposed  or. 

Altitudes: 

Changeover  points: 

VOR  Federal  airways _     7579 


Page 

7577 
7577 

7579 
7578 

4076, 
7781 

,7593 


5648 
5647 

5648 
5648 


FEDERAL  BUREAU  OF  INVESTIGATION: 

MEETING.  National  Crime  Information  Center  Advisory 
Policy  Board 1 

FEDERAL  COMMUNICATIONS  COMMISSION: 

ANTENNA  STRUCTURES,  construction  or  alteration: 
Notice  to  Federal  Aviation  Administration,  etc.;  edito-'i 

rial   changes 

Obstruction  marking  and  lighting: 

Specifications,  proposed  rules 

AVI.ATION  SERVICES: 

Aeronautical  utility  mobile  stations,  frequencies  avail- 
able   

Application  for  aircraft  radio  station  IJcensfe 

Flight  test  station,  frequencies  available 

Private  operation  fixed  microwave  serfice,  proposed 

rule,  time  extension i 

Technical  specifications: 

Emission  types 

Visual  indication  of  transmitter  radiation;  proposed 

rule,  termination 

CABLE  TV  SERVICE: 

AppUcatiorus.  filing  of 

Special  relief,  petitions _  _       _ 

COMMERCIAL  R.ADIO  OPERATORS: 

Applications   procedure 

Examinations:  ^ 

Radiotelegraph  Morse  Code ? 

Renewal  service  requirements,  examinations,  and 

exceptions   

License  term 

Licer^ses.  i.ssuance  of  duplicate  or  replacement 

DAYLIGHT  SAVING  TIME,  national,  emergency  imple- 
mentation of;  morning  time  loss  stations _ 

Proposed  rule,  time  extension 

DOMESTIC  PUBLIC  RADIO  SERVICES: 

Applications  accepted  for  filing 4806,  5225.  6144, 

Applications  and  licenses;  proposed  rules,  time  ex- 
tension   

Definitions;  signaling  communications,  proposed  rule. 
Land  mobile  radio  service,  permissible  communica- 
tions: signaling,  proposed  rule 

Multipoint  distribution  service,  correction__ 
EDUCATIONAL   BROADCAST   STATIONS.   See   UTtder 

Radio  broadcast  ser\-ices.  below. 
EXPERIMENTAL  BROADCAST  SERVICES: 

FM  broadcast  translator  stations,  eligibility  and 
licensing  requirements;  proposed  rule,  tune  ex- 
tension   


5784 
6619 
66ia 


5349 


7581 
6131 

6707 
5316 

6708 

7805 

6706 

7434 

6707 
6707 

7424 

7580 

7424 
7424 
7424 

6146 
7596 

6776 

6620 
6738 

6738 
7134 


7434 


/ 


FREQUENCY'   ALLOCATIONS  ^'''^^'^ 

Emergency  medical  .services,  expar^sion  of  radio  com- 
munications; proposed  rule    time  extension    .  4931 
Equipment  authorization  procedures  type  acceptance _     5919 
Table,  changes: 

2458  kHz.  5489 

2773  kHz.  5489 

117575-136  MHz.  6706. 

121  600-121.925  MHz.  6706. 

121.950  MHz.  6706 

952  MHz,  above.  7805. 

Treaties  and  other  international  agreements  relating 

to  radio.    .      .    7130, 

HEARINGS  etc  Sec  list  ni  end  ot  this  agency. 
INDUSTRIAL  RADIO  SERVICES: 
Various  serv-ices.  frequencies  available;  private  opera- 
tional-fixed   microwave    service,    proposed    rule, 

time  extension 7805 

INFORMATION  trade  secrets  and  commercial  or  finan- 
cial mfonnation  ._    ., 5918 

UAND  TRANSPORTATION  RADIO  SERVICES' 
Private  operational-fixed  microwave  serv-ice:  proposed 

rule,  time  extension 7805 

Technical  standards,  acceptability  of  transmitters  for 

licensing  radio  location  equipment 7134 

MARITIME  SERVICES 
Land  stations 

.Alaska-public  fixed  stations,  frequencies  available, 

2773  kH?  replaced  by  2458  kHz 5489 

Private  operational-fixed   microwave  service;   pro- 
posed rules,  time  extension 7805 

Shipboard  stations 

Radiotelephonv.  use  of,  frequencies  available,  2773 

kH?  replaced  by  2458  kHz 5489 

Transmitter  power  clarification  of  one-watt  power 

reduction  requirement     4578 

MEETINGS,  committee: 

Cable  Television.  4133.  4685,  ft.555,  7619,  7620, 

ORGANIZ.ATION  AND  FUNCTIONS: 

Field  EnE:ineer;ng  Bureau  Chief  and  Deputy  Chief 7423 

Opinions  and  Revipw  Office  Chief      '4571 

PRACTICE   AND  PROCEDURE 

Application   for  radio  operator  license 7423 

Hearing   proceedings,   consolidations:    proposed  rule. 

time  extension.      ._.    ._    6620 

PRIV.ATE        OPERATIONAL-FIXED        MICROWAVE 

SERVICE    nropo.spd  rule  time  extension  __       7805 

PUBLIC  SAFETY  RADIO  SERVICE: 

Emergency    medical    .^^ervices.    radio   communications 

expansion:  proposed  rule,  time  extension 

Transm.itters  acceptability  for  licensing,  radio  loca- 
tion equipment     _     __   _ _        _       _ 

RADIO  BROADCAST  SERVICES: 

All  broadcast  stations,  station  identification 

Educational  FM  community  problems  and  renewal  of 

broadcast  licen.ses:  inquiry,  time  extension 

Emergency  broadcast  svstem.  notification  of  emer- 
gency action  condition,  correction 

FM  stations: 

See  alto  Educational  FM. 
Channel  assignments: 
Alabama,  4574. 
Arkansas,  4670. 
Colorado.  4571. 
Florida.  4574    4885 
nunols.  4586 

Indiana.  4586.  ' 

Iowa,  7181. 
Maine.  7433. 
Massachusetts,  7433. 

New  Hampshire.  7433.  * 

Ohio.  7790. 
Oklahoma.  5641 

Standard  broadcast  stations: 

Applications  ready  and  available  for  processing 4813 

Daylight  saving  time,  national,  emergency  imple- 
mentation of;  morning  time  loss  stations 6146 

Proposed   rule,   time  extension 7596 

Extension  meters  for  transmitter  monitoring;  pro- 
posed rule,  time  extension 4117 


TV  stations:  Pa^e 

Broadcast  licensee,  program  .-econis.  proposed  rule,     4671 
Prime  time  access  rule 
Applications,  ranking  of  "top  50"  based  on  prime 

time  households        _      .        .      . 46S5 

Operating    requirements.    afEllation    agreements 

and  network  prograrr.  practices 5611 

Subscription  television  system,   advance  approval 

of;  editorial  change 5774 

Video  television  broadca.»t  signals,  vertical  blanking 

interval,  proposed  rules   time  extension 6620 

TELE\^SION    BROADCAST    STATIONS     See    under 
Radio  broadcast  ser\'ices.  abcve. 

HEARINGS,    ETC 

Breeae  94  Inc    7619 

Commerria:  Radio  Ir.stltute  Inc  ,  719S 

Golden  Broadcasting  Syf.ems.  Inc  .  5654. 

Hertz  Broadca.'tli'.g  Co    7836 

International  Record  Camer?.  5641 

Johnston  Broadcasting  Co  .  7836. 

Patten  Corp  .  4813 

Phone-Mate  Inc   et  al  .  6778. 

RCA  Gioba:  Communications.  Inc  .  4133. 

Telerer.t  Leasing  Corp   et  a:  ,  49M2 

WHOO  Radio  Inc     7619 

WPRY  Radio  Broadcasters  Inc    "WO 

V:ef'ery.  Pe-  nsv'.\  anla  Christian  Broadcasting  Co.,  7198. 

Western  Union  Telegraph  Co    6641 

Wolver:ne  Radio  Cc,  Inc  ,  4183 

FEDERAL  CONTRACT  COMPLIANCE  OFFICE: 

AFFIRMATIVE  ACTION  PROGRAMS,  contractor 
evaluation  procedures,  supplies  and  services  con- 
tracts          5630 

Federo!  Court  Appellate  System,  Commis- 
sion on  Revision  of: 

MEETING 4503 

FEDERAL  CROP  INSURANCE  CORPORATION: 

FEDERAL  CROP  INSL^.ANCE 
Barley.  5303 
Wheat.  5303. 


4931    FEDERAL    DEPOSIT    INSURANCE    CORPORA- 
7134  I         TION: 


6707 


BANK    SECURITIES,    minimum   ofTerlng   circular   re- 
quirements for  public  distribution;  proposed  rules..     7435 
4592     FLOOD  HAZARD  AREAS,  special;  loans  in 4756.  5748 


6610    FEDERAL    DISASTER 
TRATION: 


ASSISTANCE    ADMINIS- 


AUTHORITY  DELEGATION  by  Administrator  to  Fed- 
eral Coordinating  Officer,  appointment 5526 

DISASTER  .ARE.AS    Federal  assistance: 

Cahrornia,  4124 
Idaho.  4124. 
Maine.  4797.  6137. 
Montana.  4497 
New  Hampshire.  7478 
Oregon.  4124.  4798 
•Washington.  4124.  4738, 
West  Virginia.  4498 

FEDERAL  DISASTER  ASSISTANCE,  redeslgnation  of 

Part    .^.    6697 

REIMBURSEMENT  OF  OTHER  FEDERAL  AGENCIES 

under  Public  Latv  91-606,  redesignation  of  Part 6705 

Federal  Employees: 

See  Governmer#  employees. 


16 


FEDERAL  ENERGY  OFFICE: 
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AUTHORITY  DELEGATION'  from  Cost  of  Living  Coun- 
c.l  Chairman:  price  stabilization  of  petroleum  prod- 
ucts,  crude   oil_. 

CARGO  FREIGHT  AND  MAIL  HAULING,  allocation 
level  of  middle  distillate  fuels. 

COMMITTEES 
S'-'-  also  Meetings,  below. 
Establishment 

Construction  Advi.sorv  Committee 

Professional  Service  Organizations  Advisory  Com- 
mittee          

Transport.ition  Advisorv  Committ-ee  _     '_  '"' 

GASOLINE  PRICE  INCREASE,  retail,  to  reflect  non- 
producf  costs      6533. 

MEETINGS    advi.sorv  committees,  etc.: 

Na-.ural    Oas    6147,    7199 
Pe'roleum  Industry.  719S. 
Retail  Dealers   5531.  7200 
State  Leeislature    6147 

PETROLEUM  REGULATIONS: 
Allocation 

Crude  oil  and  refiner.v  yield  control: 
E>efinitions 
Editorial   changes 
Refiner-huver    refiner-seller.  correction_IIIiy 

Method  of  allocation    editorial  changes 

Refiner   sunplv  capacity    ratio   and   buy-self  list 

correction  _ 4451 

Refinerv  yield  control  program,  mandatory:  ad- 
justment factor.... 

Jet  fuel,  kerosene-base    H' 

Definitions,  eeneral 

Editorial    changes   

Pa  =  <enger  transportation  service.m'" 
Midile  distillates: 

.AIlocaMon   levels 

Method  of  allocation: 
Editorial    rh.^nee^ 

Redf^-ienPticn  of  Part    nroposed"rule« 
Prmri-ial   sunnher  proerram    PAI>-I  distillate  al- 
location:  pronosed  rules 
Procedures  and  reporting  reouirements    redesig- 

ration  of  Part:  proposed  rules L. 

Supplier  purchaser  -elationship,  redesignationof 

P^rt     proposed   rules 

Motor   gasoline  ■ 

Allocation  levels _      5-^75 

Definitions,   truck """  "" 

Petrochemical  feedstocks: 

Definitions,  benzene  and  toluene 
Profane  ~ 

,*nocatinn    levels 
Scone    editori-'l  changes. .11__I_"* 

Reixirtine  and  recordkeeping,  weekly  petrolVumre- 

nnrting  system 
Residual  f-iel  oil  suoolier  percentages  for  utilities 
ro'- PehruT\'  1974 
Authoritv    delegation    from    Cost    of    Living   Council 

Chairman,  price  stabilization,  crude  oil.. 
Price- 
Definitions: 

Covered    products   

ni<tu'arp   production  incentives-l  I_"  '   H  '_'"_ 
Editorial   rhanges_  _  ~ 

Die,sel  fuel  No  2-D    special  price'nilV  for  Vales'"^ 
Exemptions,  Federal  Stat-e  and  locil  governments 

removals  in  sales  of  covered  products,. 
New  Item  and  lease  rule,  editorial  changes 
Refiners: 

Allocation  of  increased  product  costs       4450   4467 
Criide  pricing,  allo-ared    editorial  changes     ' 
Refinerv  incentive  program  for  middle  distil- 

late.s    .. . 

Price    rule      _ 

Benzene  and  t-cjl  1  ;ene'  "base  'price 
Ga,so!ine   retail   price  Increase  to"  refle"c"t" "nor^"- 
product  costs..  «„, 

Refinerv-  incentive  program  for  middle  distillates. 


Page 

4129 
5775 

6147 

6147 
6147 

7796 


section  deleted. 


6531 
4871 
6532 

,6575 

6533 

6575 

653! 
7429 

5775 

6532 

4592 

4593 

4592 

4592 

6532 
5775 

7429 

44,S0 

6532 

5272 

7752 

1 
4129  ! 


4467 

7.S81 
6532 

4784 

7176 
6532 

7429 
6532 

7825 

4467 

7429 

7796 
7582 


Price — Contmued  Page 
Reporting  and  prenotJflcatlon: 
MidcOe     distillate     production     levels,     require- 
ments deleted 7582 

Resellers  and  retaalers: 
Price  rule 

Benzene  and  toluene 4467,  7429 

Gasoline  retail  price  Increase  to  reflect  non- 
product  costs 6553,  7796 

Scope    editorial  changes 6532 

PRICE  RLTES  general  aDocatlon: 
Sec  also  Petroleum  regulations,  mandatory,  above. 

Definitions,   covered   products 4467 

ExemptiorLs,  editorial  changes 6531 

Norma!  busmess  practices: 

Discrimination  among  ptirchasers 5311 

Editorial    changes 6531 

Sanctions    editorial  changes 6531 

Violations,  editorial  changes 6531 

PROCEDURES 

Editorial  changes ; 5530 

RULINGS 

Gasoline   products,   allocated;    discrimination  among 

purchasers gill 

Propane   pricing  by  refiners """'.".     6111 

State  tax.  impact  on  gross  sales 5310 

Supplier  purchaser  relationships,  allocatiorLs  to  whole- 
sale purchasers  of  record  as  of  base  period.  ..         4467 
UTILITIES,  residual  oil  supplier  percentages  for;  Febru- 
ary 1974 : 7752 

FEDERAL  HIGHWAY  ADMINISTRATION: 

ARCHEOLOGICAL    AND    P.ALEONTOLOGICAL    SAL- 
VAGE, 'o^e  of  FedenU  highwav  funds.        __.      ._  4078 
ALTTHORITY  DELEGATION  frrirn  Transpo'rtatio"n  "De- 
partment Secretary,  noise  control  functions 7791 

CHIROPRACTORS,  medical  examination  of  commercial 

drivers:  docket  closing  notice 7804 

HIGHWAYS.  Federal-aid:  "" 

Right-of-way  and  environment: 

Archeological   and    paleontologlcal    salvsige,   use   of 

Federal  highway  funds ___       4073 

Noise   standards,    abatement  projects  on  existing 

highways,  interim  regulations 6697 

State  action  plans,  considering  economic,  social  and 
environmental  effects  of  highway  projects;  avail- 
ability  plans  proposed  or  adc^ted: 
Colorado.  5355  I 

Georgia.  4798.  J 

South  Carolina.  5365.  A 
Wyoming.  6547  |  ' 

MOTOR  CARRIER  SAFETY  REGULATIONS,  drivers. 
med.cal  examination  by  chiropractors,  docket 
closing  notice _       ygQ^ 

NOISE  STANDARDS,  abatement  "projects' on 'exlsUng 

highways,  interim  regulations Rfiov 

©RGANIZATION  AND  PITNCTIONS.....'."."." V."."/g767.  7791 

FEDERAL  HOME  LOAN   BANK  BOARD: 

FEDERAL  HOME  LOAN  B.ANK  SYSTEM, 

Members  of  banks,  flood  insurance ..  5749 

Organization  of  bank.-.    Finance  Office         56''6 

FEDERAI.   SAVINGS   AND   LOAN   INSURANCE  COR- 
PORATION : 
Conversions,    mutual    insured    institutions    to    stock 

form:   acquisition,  proposed  rules 4594 

Definitions,  scheduled  items;  correction  '  7300 

Operations: 

Depositary  selection,  restrictions  on  advisory  board 

members,  etc.;  proposed  rules 5200 

Flood  insurance 5753 

Investment  in  State  housing  corporations.'propceed 

rules    532g 

Policy  statements:  ^ 

Corporate  opportunity  in  insured  institutions       .       6696 
Investment    m    State    housing    corporations     pro- 
posed   rules -  -   .  _  .  '  i^-jofi 

FEDERAL  SAVINGS  AND  LOAN  SYS-raM:" 
Board  rulmR.  prepayment  penalty  on  mortgage  loans      7129 
Charter  and  bylaws,  amendment,  advisorv  directors 

proposed  rtUe . 1  5193 


/^ 
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Operations:  ^^'^^ 

Advii>or>'  boards  or  committees,  proposed  rules 5199 

Loan.s 

Flood  insurance 5751 

Investment   in  State  housing  corporations,  pro- 
posed   rules 5325 

Real  estate  loans  to  directors,  etc.;  advisory  board 

members,  proposed  rules 5199 

Service  corporations;  proposed  rules,  correction .. _     4594 
FLOOD    INSURANCE    on    propertv    securing    certain 

loans  5749,5751,5753 

SAVINGS  AND  LOAN  HOLDING  COMPANIES : 

Regtilated  activities,  multiple  Savings  and  Loan  hold- 
ing companies:   proposed  rales 6539 

Federal  Housing  Administration: 

HOUSING  PRODUCTION  AND  MORTGAGE  CREDIT 
See  Housing  and  Urban  Development  Department 

FEDERAL   INSURANCE   ADMINISTRATION: 

CRIME  INSURANCE  PROGRAM 

Cla.ssilication  of  territories,  Florida 6607 

Coverages,  under  commercial  and  residential  policies--     4105 
Insurance  purchase,  Delaware    eligible   4104 

FLOOD  INSURANCE  PROGRAM,  National,  ai-eas  eli- 
gible and  special  hazard  areas: 
Alabama.  4879,  5767,  ,S768,  vno 

ArlBOaa.  4000.  40<42    4097   4879   5496.  6050, 

Arkansas.  4092.  7168 

California.  4091.  4092.  4097,  5496.  6050.  7168.  7169,  7171. 

Colorado.  4092.  4097   5496  6050.  7171, 

Connecticut.  4092  4097  4877.  5496. 

Florida.  4092   4098  4877   5496,  6050.  7171. 

Georgia,  4090.  4877    5769 

Idaho.  4098.  5496.  5770.  6051 

Illinois.  4092.  4098.  4878.  4879.  5768,  5770,  6051,  7168.  7171. 

Indiana.  4093.  4098.  5496.  6051.  8517. 

Iowa,  4093,  5496.  7172 

Kansas,  4093.  4098.  4879.  5497,  6051.  7172. 

Kentucky.  4093.  4098.  5497.  6052.  7172. 

Louisiana.  4094.  4099.  4879.  5768,  6517,  7169. 

Maine.  4094.  6052.  7172 

Maryland.  4090.  4091.  4094.  6052. 

Massachusetts.  4090.  4091.  4877.  4879.  5497,  5769,  7170,  7172. 

Michigan.  4090.  4094.  4099.  4879.  5497.  6052.  7172. 

Minnesota.  4090.  4099.  4877,  4878.  5767.  5768.  5769,  6052.  7168,  7170. 

Missls-slppl,  4090,  4091  .,4094.  4099.  4878.  4879.  6497.  5769.  6052.  7168. 

7170. 
Missouri.  4090.  4091.  4094,  4100.  4878    4879.  5497,  5767,  5770,  6062, 

7168,  7170,7172. 
Montana.  4100.  5498.  6052. 
Nebraska.  4094.  4100.  5498.  5767. 
Nevada.  4100.  5498.  5767.  6053. 
New  Hampshire.  5768.  7172. 

New  Jersey.  4090.  4095.  4100.  4878,  5498,  5768,  5770,  6053,  7169,  7173. 
New  Mexico,  5498.  5768. 

New  York.  4095.  4100.  4877.  5498.  5767.  5768,  6058.  7168.  7173. 
North  Carolina.  4090.  4091.  4101.  4877.  4878    5498.  5767.  5768.  6053. 

7168.  7173. 
North  Dakota.  4101.  5498. 

Ohio,  4090.  4091.  4095.  4101.  5498.  5768.  5769.  6053. 
Oklahoma.  4095.  4101.  4879.  5499.  6054.  7174. 
Oregon.  4090.  4095.4101.  5769.5770.  6054.  7169.7174. 
Pennsylvania.   4090.   4091.   4095.   4102.  4877,   4878,   4879.   5499,  5767, 

5769.  6064.  7168.  7170.  7174  ■* 

South  Carolina.  4877.  5767.  5768. 
Tennessee.  4095.  5768.  6054,  7174. 

Texas.  4090.  4096,  4103,  4877,  5500.  6055.  6617,  7169,  7170,  7174. 
Utah.  4096.  6055 

Vermont.  4090,  4096,  4103,  5500,  6055,  7175 
Virginia    4090,   4096,   4103,   4877,   4878.   5500.   5768,  5770,   6055.   7169. 

7170. 7175 
Washington.  4090.  4096.  4877,  6500,  5767,  6055.  7168. 
West  Virginia.  4097.  4103.  5501.  5768.  6055 
Wisconsin,  4097.  4879.  5501,  5787.  5768.  6517.  7175- 
Wyomlng.  5501. 

FEDERAL  MANAGEMENT  POLICY  OFFICE: 

PROCUREMENT  COMMISSION,  GOVERNMENT,  rec- 
ommendation; direct  procurement  of  US-made 
products  from  sources  available  to  overseas  activi- 
ties    5230 


FEDERAL   MARITIME  COMMISSION:  ^''^^ 

MARITIME  CARRIERS 

See  also  Heari::gs  agreements,  etc,,  below. 

Self -policing   systems;    proposed   rules,   extension   of 

time    6738 

OIL  AND  HAZARDOUS  SL^BSTANCES,  financial 
responsibility  for  removal  of.  certificates  issued  or 
revoked  .         7837  7838 

HEARINGS     AGREEMENTS.    LICENSES,    CERTIFICATES,    ETC  : 

AMVIC  Express  Xnteniational   6643 

Amencaji  Export  Ltnes.  Inc  .  5227    5816    6643,  6T69,  7200.  7486. 

American  President  Lines.  Ltd,  ,  6769 

Atlantlca  Lme,  5227  5816 

Baltic  Shipping  Co    4505 

Barber  Lines  AS,  6769,    , 

Bastldas,  Alex  A  ,  4813 

BUlabong,  A  S,  5227 

Blue  Sea  Line,  6769 

Cheln,  Stephen,  6643 

Compantiia  Naclona!  de  Navegacoa,  5227. 

Companhla  Transailantlca  Espanola  S  A   5227 

Companla  Peruana  de  Vapores.  6769 

Concordia  Line.  5227 

Continental  North  Atlantic  Westbound  Freight  Conference,  6542, 

Costa  Line.  5227 

Cunard  Line  Ltd  .  4505. 

EUer  &  Co.,  Inc  .  7200 

Par  East  Conference   4506   6769. 

PlestB  Cruises    Inc  ,  4814 

Plota  MerciU'.te  Grancolomblana  S.A  ,  4604 
OuU  Florida  Terminal  Co  ,  7200 

Household  Goods  Forwarde.'^  Association  of  America,  Inc.,  et  al., 
7200 

Howland  Hook  Marine  Tern:»:.ia;  Corp    7485 

Iiilernational    Longshoremen  s    ar.d    Warehousemen  s   tTnlon.   4506. 

Japan,  Korea-Atlantic  &  Gulf  Freight  Conlerence.  4506,  6769. 

Japan  Line,  Ltd.,  4814.  6769. 

JugoUnlJa,  5227 

Kawasaki  Klsen  Kaisha,  Ltd  .  4814.  6769. 

Knut*on  Line.  6769 

L.R.  Forwarding  Corp  .  6643.  •*» 

Long  Beach,  city  of,  5816,  7840. 

Lykes  Bros  Steamship  Co.,  Inc    AbOb  6"6P 

Maersk  Line,  6769. 

Marco  Forwarding  Co..  6643. 

Maritime  Co  of  Philippines.  Inc..  6769. 

Mitsui  O.S.K   Lines  Ltd..  4814.  6769. 

Naclrema  Operating  Co..  Inc  .  5228 

New  Jersey  Port  Authority,  4814 

New  York  Freight  Bureau,  4506. 

New  York  Port  Authority.  4814, 

New  York  Terminal  Conference.  6642. 

Nippon  Yusen  Kaisha.  Ltd  .  4814.  6769. 

North  Atlantic  Baltic  Freight  Conference,  6642 

North  Atlantic  Continental  Freight  Conference,  6642 

North  Atlantic  Discussion  Agreement,  6642 

North  Atlantic  Westbound  Freight  AasocLation  664i 

Olsen.  Fred.  &  Co  .  5227 

Pacific  America  Container  Express  .Service    6779 

PaclAc  Coast -Au-Jtralaslan  Tariff  Bureau   5816 

Pacific  Par  East  Lines.  Inc  .  6769 

Pacific  Maritime  A.ssociation   4506 

Pacific  Maruime  .Sen-ices,  Inc  ,  7840 

Pacific  Westbound  Conference,  4506,  6769 

Peninsular  &  Oriental  Steam  Navigation  Co  ,  4605, 

Phoenix  Container  Liners  Ltd  ,  6769 

Prudential -Grace  Lines,  Inc  ,  4604,  5227, 

Richards,  Frederick  of  Ga  ,  Inc  ,  6643 

San  Diego  Unified  Port  DUtrlct,  4814 

Sclndla  Steam  Navigation  Co  ,  Ltd  ,  6769. 
Sea-Island  Service   Inc.,  5816 
Sea-Land  Service   Inc  ,  5227,  6769,  7200, 
Seatram  International  S  A,  6769 

Showa  Shippmg  Co  ,  Ltd,,  4814  6769 

South  Jersey  Port  Corp  ,  5228 

Star  Shipping  AS,  5227 

States  Steamship  Co..  6769 

Torm  Lines,  5227. 

Toyota  Motor  Sales,  U.S.A.,  Inc  .  5816 

Trans-Pacific  Freight  Conference  of  Japan/Korea,  4606,  676S. 

Trans-Pacific  Passenger  Conference,  6642. 

Transocean  Gateway  Corp,  7201. 
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FEDERAL  MARITIME  COMMISSION — Con. 

HEARINGS     AGREEMENTS     UCENSES     CERTIFICATES     ETC — Con 
Tr-a;.  jportft:  io:,  MariT;!nH  Mtxicar.a.  a   A,  6^69 
U  S   North  Atlantic  Spain  Rate  Agreement,  5227. 
United  Philippine  Lines.  Inc  ,  6769 
United  States  Lines.  Inc    664:3.  6769.  720O.  7201   T*«5. 
Universal  Maritime  Service  Corp  ,  4814     » 
'.Vaternian  Steam.-ihip  Corp  .  6769. 
VSestfal-Lftrsen  A:  Co     A  S.  5227. 

Y;»mai;hita-Sh;nnlhon  Steamship  Co  .  Ltd     +814   ^69 
Zanelll.  Hugo.  &  Co  .  5226 
Zim  American  Israeli  Shipping  Co  .  5816 
Zim  Container  Service   6769 
Zim  Israel  Navigation  Co    Ltd     5227 

Federal  Open  Market  Committee; 

See  Federal  Reser've  Sy.stem.  4 

FEDERAL   POWER   COMMISSION: 

FNVIRONMENTAL  STATEMENTS,  availability,  etc.: 
Nl^i.^/ii^aheid  Po'Aer  Co  e:  al     7841 
Montana  Power  Co    4134 
Norther;:  Natural  Gas  Co  .  6558 

FEDERAL  POWER  ACT  regulations,  public  utilities  and 
licen.sees; 
Accounts,  uniform  system  of.   class  A,  B,  and  or  C. 
and  D- 

Income  taxes  deferred 

Lonp-term   debt,   premium.   di.«count  and  expense. 

and  gam  or  loss  on  reacquisition.  etc 

Forms,  annual  reports,  etc  " 
No   1.  cla.ss  A  and  B 
Busine.=^s  .ictivities.  diversified,  jurisdiction  over: 

proposed  rule  \nthdrawn 

Editorial  changes,  etc 

Income  taxes,  deferred 

Loss  and  gain  on  reacquired  debt,  unamortized 

No    1-F  class  C  and  D:  less  and  gain  on  reacquired 

debt .  unamortized 

No.  1-M.  municipil  electric  utilities:  loss  and  gain 

on  reacQuired  debt,  unamortized 

No.  5: 

Editorial   changes   

Loss  and  ^ain  on  reacquired  debt   unamortized- 
PIeadinK.'=,  documents  and  other  papers  filed,  type- 

•at: t tpr.    sinr.le-spacing  requirement- -  ^ 

HE.\RIN'G3    pre.  Srr  list  at  end  of  this  agency. 
LAND  RIGHTS,  applications  for  changes: 
Duke  Po'.ver  Co     6149 
Western  Massachusetts  Electric  Co..  5373. 

NATIONAL   GAS    SURVEY,    advnsory   committees   and 
:a.sk  forces 
Mt'.mber.ship 
NATION.AL    POWER    SURVEY,    advisory    committees 
and  Lisk  forces: 

Establishment 

Meetings   agenda 4511 

Membership 4509.  7206 

NATUR.AL   GAS   ACT   regulations,   natural   gas   com- 
panies: 
.Accounts,  uniform  system  of:  class  A.  B,  and  or  C. 
and  D 

Income  taxes,  deferred   

Long-term  debt    premium    discount  and  expense, 
and  o'wv.  nr  lo.ss  on  reacquisition.  etc-_ 
Conservation,   allocation  of   natural   gas  supplies   by 
interstate  pipeline  companies;   mqulry.  petition 

denied  

Forms,  annual  reports,  etc.: 
No.  2.  class  A  and  B: 
Business  activities,  diversified,  jurisdiction  over: 

proposed  rule  withdrawn '_ 

Editoi-ial  changes,  etc 

Income  taxes,  deferred '_ ^] 

I-o^s  and  lam  on  reacquired  debt,  unamortized'- 
No   2-A   class  C  and  D:  loss  and  gain  on  reacquired 

debt,  unamortized-.     - 
No    ir 

Editorial  changes    etc- 

Loss  and  gam  on  reacquired  debt,  unamortized 


Page 


6073 
6094 


5200 
4473 
6082 
6106 

6106 

6107 

4475 
6107 

7419 


5358 


5531 

7206 
7207 


6082 
6094 

7201 


5200 
4474 
6092 
5106 

6106 

4475 
6107 


Page 

Pleadings,  documents  and  other  p>apers  fUed,  type- 
written; single-spacing  requirement 7419 

Rates   filing,  changes  in  tariff:  submission  of  changes 

in  financial  position 5312 

Sales  of  natural  gas,  new,  nonjurisdictional,  reporting; 

proposed  rule 4872.7182 


HEARINGS,    ETC  ; 

.Mabama  Power  Co..  53S9. 

Algonquin  Gas  Transmlssfon  Co..  4507,  4686,  56M. 

Amerada  Hess  Corp   et  al  .  5370,  5656. 

American  Public  Power  AsBOClatlon.  4507. 

Anadarko  Production  Co  .  4507,  5817. 

Appalachian  Power  Co.  et  al.,  4605,  5358. 

Arizona  Power  Authority.  7622. 

.«irkaii.sa.=  Louisiana  Gas  Co  .  4954.  6148,  6643. 

Arkan-ia-s   Power  &  Llght^Co..  4133. 

.A.rkla  Exploration  Co.,  5817. 

.\:lar.-ic  Richfield  Co..  4666. 

.Kz'.e-  Oi;  &  Oas  Co..  4950. 

B;a."Ks:one   Valley  Electric  Co.,  7486. 

B;ar.cl;u  Paper  Co..  7486, 

Booth.  John   P     &  Associates.  7623. 

Boston  Edison  Co.,  4686. 

Brunson  &  McKnlght.  Inc..  6148. 

Cabo:  Corp,   (SW).  4508. 

Cambridge   Electric  Light  Co.,   7623. 

Casi:e.   Inc  .  4686. 

Chevron  Oil  Co    et  al,.  6555, 

C!t:e?  Service  Gas  Co  .  460».  4611,  5657,  6566. 

Cities  Service  Oil  Co.,  4954. 

Clinton   on  Co..   5657. 

Colorado  Interstate  Oas  Co  .  5359,  614©,  7623. 

Colorado  Public  Service  Co  ,  7622. 

Columbia  Gas  Transmission  Corp..  5370. 

Columbia  Gulf  Transmission  Co.,  5370,  5668. 

Consolidated  Gas  Supply  Corp    et  al.,  4954,  5655    S€-.58 

Continental  Oil  Co  ,  4608,  4609 

Dayton  Power  &  Light  Co.,  7486. 

Dtstrlgas  Corp,  et  al..  5370. 

Duke  Power  Co  .  4508.  4509.  6149. 

Ea.son  Oil  Co.  et  al  .  6644. 

East  Tennessee  Natural  Ges  Co  .  4607. 

El  Paso  Natural  Gas  Co..  4955.  5659.  5818,  5819.  6556,  7203. 

Electric  Energy.  Inc  .  4955 

Electric  &  Water  Plant  Board.  7202. 

Empire  District  Electric  Co..  4610. 

Eugene  Water  &  Electric  Board.  4952. 

Exxon  Corp  .  5660 

Florida  Gas  Transmission  Go  .  4687.  4688,  5660.  7487. 

Florida  Power  Corp  .  4610.  4687. 

Florida  Power  &  Light  Co..  7487. 

Forest  Oil  Corp..  7203. 

Georgia  Power  Co.,  4952.      i 

Great  Lak.es  Gas  Transmlsilon  Co..  4955,  7487. 

Griffin.  James  E..  4610. 

Gulf  States  Utilities  Co..  4810.  4687,  4952. 

Hamman,  Blake.  6148. 

Hondo  Production  Co..  7204. 

Huntingbtirg.  Ind..  city  of.  5360 

Hydrocarbon  Development  Corp  .  7620. 

Idaho  Power  Co  .  4689. 

Indiana  &  Michigan  Electric  Co..  4611,  6644. 

Indiana  Public  Service  Co..  4611. 

Inter-City  Gas  Ltd.,  Inc..  7487.  * 

International  Paper  Co  et  81..  5360 

lowa-I'.llnols  Gas  &  Electric  Co.,  6558.      ^..y^ 

Kaiser,  Herman  Geo,  et  al.,  4688.  .- — 

Kansas  City  Power  &  Light  Co.,  4134. 

Kansas-Nebraska  l^etural  Gas  Co.,  Inc.,  4611,7488. 

Kentuckv  Utilities  Co.  et  al  ,  4509,  4611,  5371. 

Lone  Star  Producing  Co.,  7620. 

Louisiana  Power  &  Light  CO.,  6149. 

LouLsviliP  Gas  &  Electric  CO.,  6781. 

.Maine  Yankee  Atomic  Powtr  Co.,  5661. 

Mara.thon  Oil  Co  .  4689. 

McClain.  O   G  .  4611. 

Michli-a-n  Wisconsin  Pipe  Line  Co.,  5360. 

Midwestern  Oas  Tran-imisslon  Co..  7621. 

Milner   B   Hudson,  4686 

Minnesota  Power  &  Light  Co  .  720fii. 

Mississippi  River  TransmisElon  Ccrt-p  .  4509,  6371. 

Missouri  EdLsou  Co  ,  4955  7206 

Mitchell  Energy  &  Development  Corp-,  4611. 
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451 :,  4955. 


4690,  4691.  4956.  5656,  7207. 


7207. 


4692. 


Monongahela  Power  Co  et  al    6644  7841. 

Montana-Dakota  Utilities  Co  ,  5360.  5361. 

Montana  Power  Co  .  4134.  4612.  4613, 

Natura;  Gas  Pipeline  Co  of  America.  4510,  5228,  5818. 

Nebraska  Public  Power  District.  5662. 

Nepool  Power  Pool  Agreement,  7622 

New  England  Power  Co,.  5662, 

Northern  Natural  Gas  Co.,  4133.  4134.  6362,  5818,  6149,  6558,  7489. 

Ohio  Power  Co  et  al  .  4510 

Oklahoma  Natural  Gas  Gathermg  Corp.,  7492. 

Oklahoma  Public  Service  Co  .  4614.  7207. 

Pacific  Cras  &  Electric  Co  .  4134,  4953. 

Pacific  Gas  Transmission  Co  ,  5362, 

Pacific  Power  &  Light  Co,,  4953.  6150. 

Panhandle  Eastern  Pipe  Line  Co,.  4613,  5655. 

Penn  Fuel  Gas 'Inc  .  5656 

Pennsylvania  Electric  Co  ,  4690, 

Pennsylvania  Power  Co  .  4954,  5372. 

Pennzoll  Co  ,  4510, 

Ferryman,  W  C  .  5363. 

Phillips  Petroleum  Co  .  7490 

Picayune,  Miss  .  city  of.  5363 

Potomac  Edison  Co  of  West  Virginia,  7491. 

Range  Oli  Co  .  Inc.  7491 

Richard.  Charles  J  .  5366 

San  Ora  Production  Co  .  7204 

Sea  Robin  Pipeline  Co  ,  6779, 

Shell  OU  Co  .  4690 

Sierra  Pacific  Power  Co  ,  5372,  fc 

Sitka   Alaska  4609 

Skelly  OU  Co  ,  6559 

South  Carolina  Public  Service  Authority,  5372. 

South  Georgia  Natural  Gas  Co  .  7493. 

Southern  California  Edison  Co  ,  5372.  7207. 

Southern  Natural  Gas  Co  et  al  ,  6367   5368.  6150,  7207. 

Southwest  Gas  Corp  .  4614.  6644,  7492 

Southwestern  Electric  Power  Co,.  4511. 

Southwestern  Public  Service  Co..  5229,  7492. 

Sun  OU  Co,  et  al  .4951 

Tenneco  OU  Co  .  4512 

Tennessee  Gas  Pipeline  Co  et  a; 

Texaco  Inc    4615 

Texas  Eastern  Exploration  Co  ,  5663 

Texas  Eastern  Transmission   Corp 

Texas  Energies,  Inc  ,  4956 

Texas  Gas  Trajismtssion  Corp     5369, 

Texas  Oil  &  Gas  Corp  et  al  .  6561 

Toledo  Edison  Co  .  7482 

Transcontinental  Gas  Pipeline  Co, 

Transwestem  Pipeline  Co  ,  5664 

Trunkllne  Gas  Co  ,  4615,  4956   5656,  5664. 

Tucker  DrlUlng  Co  ,  Inc,  et  al  .  4693 

Union  Electric  Co  ,  5369 

United  Gas  Pipe  Line  Co  .  4616,  4954    6161.  6562.  6646,  7621. 

United  Illuminating  Co  .  4957 

Valley  Gas  Transmission.  Inc  ,  4819, 

Virginia  Electric  &  Power  Co  ,  4957.  7622. 

Wallender.  J    A  ,  5363 

Washington  Water  Power  Co  .  4134. 

Western  Massachusetts  Electric  Co  ,  5373. 

Wisconsin-Michigan  Power  Co  .  4134. 

WLsconsln  Power  &  Light  Co,.  7208. 

FEDERAL   RAILROAD   ADMINISTRATION: 

AUTHORITY  DELEGATION  from  Transportation  De- 
partment Secretary,  noise  control  functions 7791 

FREIGHT     CAR     SAFETY     STANDARDS,     defective 

wheels,  etc.:  proposed  rules,  extension  of  tinie_-   .     6619 

HOLT^S  OF  SERVICE  lim.itation.  exemption  petition: 
Louisiana  Southern  Railway  Co  .  6547 

LOCOMOTIVE  INSPECTION,  tram  jpeed.  etc.:  inquiry.     4929 

ORGANIZATION  AND  FUNCTIONS 7791 

RAIL    SERVICE    IN    MIDWEST    AND    NORTHE.'^T 

region,  report  of  Secretary  of  Trans po .nation 5392 

SAFETY  See  under  Freigh\ car  safety  standards:  State 
participation:    Track  safetv  standards 

STATE  P.ARTICIPATION  in  safety  rule  investigation 
and  surveillance,  procedural  guidelines  for  State 
agencies   .   6760 

TRACK  S.AFETY  STANDARDS:  waiver  petition,  sub- 
standard track,  Penn  Centra!  Transportation  Co..-     7827 

VOICE  TRAIN  CON'TROL  SYSTEM,  hearing 4681 


Page 


4063 


7841 
5482 

6132 


^^'   FEDERAL   REGISTER: 

CFR    CHECKLIST 

FEDERAL   RESERVE   SYSTEM: 

FEDERAL  OPEN  MARKET  COMMITTEE,  domestic 
policy    directives 

FLOOD-PRONT;  areas,  loans  by  State  member  banks. 

INTERLOCKING  BAN*K  RELATIONSHIPS  -onder 
Clayton  Act.  low  income  area  banks;  proposed  niJe. 

LOW  LNCOME  AREA  BANKS  See  Interlocking  rela- 
tionships, aboi'e, 

SECURITIES  of  member  State  banks,  form  arc  con- 
tent of  financial  statements:  proposed  rule 4487 

STATE   MEMBER   BANKS,    loans    by,    m    flood -prone 

areas 5482 

BANK  HOLDING  COMPANIES    applicoHons,   requests   for  deteTnmo- 
fions,    etc 
AUled  Bancshares,  Inc.,  5531,  5532, 
Amenbanc,  Inc  ,  4693 
American  Bancorporation.  6562. 
American  Bankcorp.  Inc.,  4958. 


Apllngton  Insurance.  Inc  .  6151. 

Aurora  First  National  Co  ,  4958. 

Bancohlo  Corp  .  4513, 

Bank  of  Virginia  Co  .  4958 

Harnett  Banks  of  Florida,  Inc    46&4  5532. 

CI  T  Financial  Corp,,  5665 

Centran  Bancshares  Corp  ,  4694. 

Chase  Manhattan  Corp  ,  4814 

City  Nationa:  Bank  Corp  ,  4959. 

Exchange  Natk-nal  Corp  ,  4960. 

F  &  M  National  Corp  ,  4960 

Farmers  and  Merchants  Bancshares.  Inc.,  6662. 

First  Alabama  Bancshares,  Inc  ,  6782 

First  Amtenn  Corp     7842 

First  Financial  Group  of  New  Hampshire,  Inc  ,  7623. 

First  Financial  Services.  Inc  ,  6782 

First  Hawaiian,  Inc  ,  6563 

Firs:  Illinois  Bancshares  Corp    7624 

First  International  Bancshares,  Inc  ,  5666, 

First  Melville  Bancorp  ,  Inc     6563 

First  National  Banccrporatson.  Inc  .  5666. 

First  National  Charter  Ccrp  .  4513 

First  National  Ccrp    5533 

First  at  Orlando  Corp,,  4616 

First  Pennsylvania  Corp,,  4513  ^ 

First  Tennessee  National  Corp    4617,  5667 

First  Virginia  Bankshares  Corp  ,  4514,  6782 

First  Wisconsin  Bar.kshares  Corp    4617 

PouniAln  Valley  Bankette  Ccrp    4816 

Frostbank  Corp    5229 

Integrity  Holding  Cc    4695,  4961 

Landmark  Banking  Corp    of  Florida.  4514,  6151. 

Llndsbcrg  Bancshares,  Inc  ,  5230. 

Mid  America  Banccrporatlon  Inc..  4961. 

NCNBCorp  ,  5667 

Northern  IlUnoLs  Bancor^,  Inc  ,  5668 

Northern  Michigan  Corp  .  6782 

Northern  States  Bancorp  ,  Inc    4514 

Northwest  Ohio  Bancshares   Inc..  6152 

Rice  Insurance  .^pency    4695 

Security  Bankshares.  Inc    5533 

Southeast  Banking  Corp  ,  4696.  6563.  6782, 

Southern  Jersey  Bancorp  ,  4696. 

State  Street  Financial  Corp  .  5533. 

Texas  Commerce  Bancshares,  Inc.,  6152,  6153,  6663. 

USTCorp  .  6153, 

United  Tennessee  Bancshares  Corp  ,  4816. 

Valley  Bank  oi  New  York,  5665. 

Worcester  Bancorp  Inc  .4618, 

FEDERAL   SUPPLY    SERVICE: 

PROCUREMENT. 

Bonds  and  insurance,  6609. 
Exhibits.  7789. 

Transportation,  ocean;  shipments  by  foreign-flag  vessels  In  Cuban 
or  North  Vietnam  trade,  6721. 
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FEDERAL  TRADE  COMMISSION:  ^^e 

FAIR  PACKAGING  AND  LABELING  ACT: 

Detergent   products,   common   name   and    ingredient 

listing;    proposed  rule 4887 

PRACTICES  -AND  PROCEDURES: 

Administrative  opinions  and  naUngs;  "backhaul"  al- 
lowances,   correction 6696 

F^ECORDS,  public,  availability;  correction 4661 

PROHIBITED  TRADE   PRACTICES,   CEASE  AND   DESIST  ORDERS: 

Badaml.  FYank  J  ,  4875. 

Baton  Rouge  Athletic  Club  and  Health  Spa  Inc.,  7417, 

Baton  Rouge  Health  Club  Management,  Inc,  1417. 

Bellelo,  Guy  M  .  7417  Jf 

Blue  Ribbon  Promotions.  Ir.c  .  4874,  6696.  A 

Brown,  Thomas  C  .  4875.  t^ 

Chrysler  Corp  .  4469,  '  1? 

Freight  Liquidators,  4876. 

Oalarneau.  Peter  W  .  4876, 

Gautcher.  Gerald,  4876 

Gimbel  Brothers,  Inc  .  7164, 

Gladstone,  Emanuel  I  ,  4758  ., 

Green.  Harold  J  .  4876 

Green.  John  W  .  4876 

Green.  Joseph  W  ,  4876 

Health  Spa,  Inc  ,  7417 

Imperial  Aluminum,  Inc  ,  4873, 

Imperial  of  Ohio.  Inc  ,  4873 

Jagoda,  Donald,  4874,  6696, 

Katz,  Sam,  4876 

Ket5dever,  Sherley  Swan,  7419 

Lonllard,  Division  of  Loews  Theatres,  Inc  ,  4874,  6696, 

Lr-ell,  Jerry  M     4876 

McKeever.  Mike,  4876 

MlUsteln.  Herbert,  4876 

Miracle  Plastic  Roofers  and  Carpet  Discount,  Outlet,  4768. 

Mlaeourl  Quilting  Co  ,  Inc  ,  4875. 

Morln,  Edward  G  ,  7419 

Onimeret,  George  Edward.  4876, 

PepsiCo,  Inc  .  7418 

Rlzzl.  Steven.  4876 

Roy.  RajTnond  K  .  7417 

SCbolz.  Albert,  4873 

Southern-Crose-Dlscount  Co  ,  Inc  ,  4768, 

Southern  Cross  Pools,  4758 

Southern  Grose  Windows.  4758 

Southern  States  Decorators,  4758 

Southern  States  Distributing  Co  ,  4758 

Swan.  Shexwood,  &  Co  .  7419  , 

Swan.  Sherwood   Co    7419, 

Swan's  7419. 

Fire  Protection: 

S.AFETY    AND   HEALTH   STANDARDS,    See   Occupa- 
tional Safety  and  Health  Administration, 

Firearms: 

S-'e  also  Alcohol,  Tobacco  and  Firearms  Bureau. 

.-MRCRAFT,  carriage  of  weapons  prohibited:  proposed 

rule,  time  extension 


6619 


Fireworks: 

H.AZ.ARDOUS.  See  CoiLsumer  Product  Saiety  Commis- 
sion. 


Fish,  Fishing: 


Sf'^•   Fish  and  Wildlife  Service;    National  Oceanic  and 

Atmospheric  Administration, 
1  .\RIFF  RATE  QUOTA  See  Customs  Service 

FISH    AND   WILDLIFE   SERVICE: 

TAKING,  POSSESSION,  IMPORTATION,  etc    of  wild- 
life: 

Marine  mammals. _  7262 

Apphcant.s  for  permits: 

OCe::.  Dar.lPi  K  ,  5349 

Sport  Fisheries  .=i.r.d  Wildlife  Bureftu    6747. 


7795 


WILDERNESS  PROPOSALS;  hearings,  environmental 
statements,  etc.: 
Big  Lake  National  WUdlUo  Refuge,  7698. 
Cedar  Island  National  Wlldllle  Refuge.  7814. 
Darling,  J.  N.  "Ding".  National  Wildlife  Refuge,  6135. 
Lacasslne  National  Wildlife  Refuge,  7814. 
Lake  Woodruff  National  WUdllfe  Refuge,  5806. 
Mattamuskeet  National  Wildlife  Refuge,  7814. 
Noxube*  National  WUdllfe  Refuge.  7589. 
Pea  Island  National  Wldlllfe  Refuge,  7814. 
Santee  National  Wildlife  Refuge,  5212. 
Swanquarter  National  Wildlife  Refuge,  7814. 

WILDLIFE  REFUGES,  National: 

See  also  under  Wilderness  proposals,  above. 

Areas  open  to  hunting  or  sport  fishing,  rules  proposed 

or  adopted: 
Alabama,  6527. 
Arkansas,  6527, 
Delaware,  8528. 
Lxjuislana,  6527. 
Massachusetts,  6714,  6715. 
Minnesota.  7796. 
Mlsslsstppl.  6627. 
Montana.  6716. 
New  Jersey.  6527. 
New  York,  4886,  5635. 
Oklahoma,  5634,  6716. 
Pennsylvania,  6317. 
South  Dakota,  6716. 
Tennessee,  6527 

Land     use     management,     right-of-way;      editorial 
changes 

Recreation,  public  access,  and  use: 
State  wildlife  refuges,  etc.: 
.Alabama,  6111. 
Connecticut,  6714. 
Maine.  4665.  5634. 
Massachusetts,  6713. 
New  Jersey.  6526. 
New  York,  5634,  6628. 
North  Carolina,  6528 
Virginia,  5316,  6528,  61,13. 

Vehicle  operation ! 

Flammability  Standards: 

See  Consumer  Product  Safety  Commission. 

Floods:  I 

LOANS,  insurance,  etc.  See  Comptroller  of  Currency^ 
Office;  Federal  Deposit  Insurance  Corporation; 
Federal  Home  Loan  Bank  Board;  Federal  la'^urance 
Administration;  Federal  Reserve  System;  National 
Credit  Union  Administration;  Small  Business  Ad- 
ministration;  Veterans  Administration. 

Flour: 

See  Food  and  Drug  Administration. 

Food  Additives: 

See  Environmental  Protection  Agency;  Pood  and  E>rug 
Administration.         j 

FOOD   AND   DRUG  ADMINISTRATION: 

ADDITIVES,  fcxxi   See  Food  additives,  below. 
ASBESTOS  PARTICLES  in  food  and  drugs,  limitations; 

proposed  nxles,  correction 

AUTHORITY  DELEGATIONS: 
By  Commissioner  to  certain  officials: 

Radiological  Health  Bureau,  import  of  electronic 

products 

Regional  Food  and  prug  Directors  et  al.;  imports 
of  foods,  drugs,  devices,  or  cosmetics  samples 
From    Assistant    Secretary    for   Health;    blood    and 

products,  etc..  correction 

BAKERY  PRODUCTS: 
See  also  Flour,  below. 

Enriched  bre^d.  rolls,  or  buns,  nutrient  levels;  hear- 
ing and  effective  date 


Page 


5490 


7176 


J 


; 


5197 

7165 

7165 
7420 

5188 


BIOLOGICM-  PRODUCTS;  Page 

Blood  and  products , 

Law  enforcement  fuixaions.  authority  ildOgatlOSl 
from  Assistant  Secretary  for  Health;  correc- 
tion       7420 

Platelet  concentrate  (human),  standards;  proposed 

rules,   correction 4113 

Skin  test  antigens,  safety  and  efficacy  review:  inquiry.     7445 
BLc:>OD  .AND  PRODUCTS.  See  under  Biological  prod- 
ucts, above 
BRE.^D,  Sc-:  Bakerv  products,  above. 

CACAO    PRODUCTS    .AND    CONFECTIONERY,    k^oxi 
manufacturing  practice;  proposed  rules,  clarif.ca- 

tion  and  extension  of  time 4113 

CHEESE.  Identity  standards: 

Cold-pack  cheese  and  cheese  food: 

Labeling,  alternate  names 4076 

Mold-inhibitors   u.se;  effective  date 4760 

Pasteurized  procass  cheese,  cheese  food,  and  cheese 
spread: 
Lecithin  as  anti-sticking  agent,  optional  ingredient.     6109 

Mold-inhibitors,    use;    effective   date 4760 

COMMITTEES,  review  panels,  etc.: 
See  also  Meetings,  below. 
Establishment,  renewal,  etc.: 

Gastrolnte.'itlnal  Driig.=    7191. 

Neurology  Devices    7191 

Ophthalmic  Devices,  7161 

Pulinonary-.A,llergy  and  Clinical  Immunology,  7192. 

CONFECTIONERY    See   Cacao   products  and  confec- 
tionery, above. 
CORN,  See  Vegetables,  below. 
COSMETIC     PRODUCTS,    hypoallergenlc ;     definition, 

proposed    rules 7288 

DRUGS : 
See  also  Biological  products,  aborc,  and  Specific  drug 

preparations,  at  end  oi  this  agency. 
.\nimal  drug.*; 

Anthelmlnthlcs.  labeling. .      7177 

.Antibiotic  drutis.  tests  and  as.-.ay  methods: 
Bacitracin    combination    powder,   moisture   deter- 

mmation     4570 

DiKoxin  products,  oral,   new  drug  status,  marketing 

reqtiirements.  correction 4078 

Over-the-counter  drugs: 

Antacid    products,    safe,    effective,    etc.;    proposed 

rules,    correction 6620 

Specific  drugs    applications,  approvals,  refusals,  etc. 
See  list  at  end  of  thv^  aocncy. 
EMERGENCY    PERMIT    CONTROL,    thermally    proc- 
e.'ised   low-acid   foods  m   hermetically  sealed   con- 
tainers, effective  date,';  extended 7782 

FAT  PRESERVATIVE,  fat  antioxidant,  identity  stand- 
ard: proposed  rules  withdrawn 5643 

FIjOUR.  cereal,  and  related  products: 
See  also  Bakery  products,  above. 
Enriched,    and   enriched   self -rising,   nutrient  levels; 

chanpes,  effective  date,  and  hearing 5188 

FOOD  ADDITrVES 
GRAS  'generally  recognized  a-ssafe)  substance: 
Rapeseed  oil,  fully  hydroper.aied;  petition,  5647. 

Specific  additives,  rules  proposed  or  adopted: 

Acrylic  plastics.  7607 

.^dheslves.  4077 

n-.Mky:(C,j-Cu,)     dimethyl    ethylbenzyl    ammonium    chlorides, 

5647. 
Antioxidants  and  or  stabilizers  for  polymers,  6221,  7421. 
Azelalc  (polybaslc)  acid,  5628. 
Benomyl.  7420, 

bis- 1  Sodium  2-suKoethyl)   maieate,  4077. 
Boiler  wat^r  additives,  5313.  7166,  7181. 
Castor  oil.  f>olyoxyethylat«d,  4078. 
Chemicals  used  In  washing  or  peeling  of  fruits  and  vegetables, 

4796 
Cuprous  Iodide.  7421. 
Cyclamates.  4935. 

Cyclic  neopentanetetrayl  bls(octadecyl  phosphite).  5221. 
dl-(C,-C,  Alkyl)  adlpate,  7608. 
di-2-Ethylhexyl  phthalate,  7607. 
Ethylene  oxide,  copolymer  condensates  of,  5765. 
Pood  starch-modified,  4795. 
Gum  resin,  5628 
alpha-iiydro-OTnega  -  hydroxy  -  poly (oxyethylene)  poly  (oxypropy- 

lene)    (51-57  moles)  poly  (oxyethylene)  block  copolymer,  6766. 


Specific  additives,  rules  proposed  or  adopted — Con.  Page 

Nylon  resins,  7420 
Olefin  polymers,  6221. 
Paper  and  paperboard  components,  4078. 
Polyester  elastomers,  4796. 
Polyvlnylchlorlde,  7607. 

Propylene  oxide,  copolymer  condensates  of,  5765. 
Propylene  vlnylchlorlde  copolymer,  7607. 
Resinous  and  polymeric  coatings,  4077.  6628. 
Sanitizing  solutions,  5647. 

SUlca-modlfled  polymers,  mlcroporous  filters  of,  7607. 
Sodium  metablsulflte,  5313.  ' 

Styrene-m.alelc  anhydride  copolymers,  7607. 
Vinyl  acetate-vinyl  chloride  copolymer,  7607. 
Vinyl  chloride,  4077.  6221,  7607. 

FRUIT  JUICE,  canned: 

Pineapple  juice  deviating  from  standard,  temporary 

permit  for  market  testing 7190 

GOOD  MANUFACTURING  PRACTICE: 
Cacao  products  and  confectionery.  See  Cacao  prod- 
ucts and  confectionary,  above. 
Oysters,  clams,  and  mussels.  See  under  Seafood,  below. 
LABELING,  food : 

Cheese,  cold-pack,  and  cheese  food;  alternate  names.     4076 

Chemical   preservatives 5628 

M.'VRG.ARIN'E    and   oleomargarine;    identity   standard, 

effective    date 5764 

MEETINGS,  certain  committees,  review  panels,  etc.: 

Analgesic  Drugs,  7442. 

Anesthesiology  Devices.  7442. 

Antlpersplrants,  7442. 

Bacterial  Vaccines  and  Antigens,  7442. 

Blometrlc  and  Epidemiological  Methodology,  5220. 

Cardiovascular  Devices.  7442 

Cold,   Cough,    Allergy,   Bronchodllator,   and   Antlastlimatlc   Drugs, 

7442. 
Contraceptives  and  Other  Vaeinal  Drug  Products.  7442. 
Dental  Devices.  7442 
Dental  Drug  Products.  7442 
Dermatology.  5220. 
Diagnostic  Products.  7442. 
Pood.  7442. 

Hemorrhoidal  Drug  Products,  7442. 
Medical  Radiation,  7442. 
Obstetrical  and  Gynecology  Devices   "442 
Orthopaedic  Devices.  5220 

Sedative,  Tranquilizer,  and  Sleep  Aid  Drugs,  7442. 
Surgical  Drugs,  7442 
Tea,  7442 
Veterinary  Med:,-l::e    "4-42 

OLEOM.ARG.^RINE   Scr  Marga.'-ine.  above. 
ORG.ANIZATION  .-^ND  FL-NCTIONS 

•Asi^ociate  Commissioner  for  Medical  .•\ffairs  Office 5812 

Commissioner    Office 5812 

Medical  Devices  and  Diagnostic  Products  Bureau 5812 

PINEAPPLE  JLTICE,  See  under  Fruit  juice,  above. 
SEAFOOD:    oysters,    clams,    and    mussels,    fresh    and 
frozen,  pood   manufacturing  practice;   inquiry,  ex- 
tension of  time 4935 

THERMALLY  PROCESSED  low-acid  foods    See  under 
Emergency  permit  control,  above. 

VEGET.ABLES: 
Com.  canned: 

Identity    standards 5782 

Proposed   rules 5778 

Quality  and  fill  of  container  standards 6782 

VITAMINS: 
.K  and  D,  u.se  of  "international  units" 5313 

SPECIFIC    DRUG    PREPARATIONS 
ANTIBIOTIC   DRUGS 

Bacitracin  combination  powder,  test.  4570 

Erythromycin    ethyl  carbonate     monograph:    revocation,    proposed 
rules,  7801. 

Erythromycin  ethylsucclnate  oral  suspension,  4570. 

Neomycin  combination,  powder,  test.  4570 

Polymyxin  combination,  powder,  test,  4570. 

Zinc  bacitracin  combination,  powder,  test.  4570. 
DESI   (Drug  Efficacy  Study  Implementation)   ANNOUNCEMENTS: 

Allan toln  combination,  7190. 

Amlnacrlne  hydrochloride  combination,  7190. 

Antihistamines  used  in  allergy,  certain,  4679. 

AVC  Cream.  7190. 

Hlstionex  50  Capsules,  4679. 
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FOOD  AND  DRUG  ADMINISTRATION— Con.     ^*«« 

SPECIFIC    DRUG    PREPARATIONS Continued 

DESI  AN'NOCN'CEMENTS — Continued 
Methylpredxiisoione,  7192 
Neohetramlne  Hydrochloride  Taclew.  4679. 
P>Tonil  Tablets.  4679 
Suiranilamlde  combination.  7190. 
Theruhlstiii  Tablets.  4679. 
Vaelnal  preparation.  7190. 
NEW  DRUG  APPLICATIONS,  withdrawal,  approval,  etc.: 
Animal  us« 

.\:.theimlnthlc  drugs.  4760.  7167 

Cephalothm  discs    4475 

Cr.lor:»nracyc!lne  combination.  4475 

Deita-Cort«f.  5221 

Dexamethasone  powder    7167 

DIchlorcphene  and  toluene  capsules.  5190 

Ipronldazole.  7579 

OxytetracycUne.  hydrochloride  injection,  4475.  4759. 

Procaine  penicUlin  combination.  4475. 

.Sixty  Slx-20  Tablets,  5221 

SuUathlazole  combination.  4475 

Toluene  and  dlchlorophene  capsules.  5190. 

Vmcofos  Capsules,  4760 
Hurtnan  use : 

Dlgoxln  products,  oral:  correction,  4078 
MedroxN-progesterone  acetate.  Intramuscular.  5221. 
OVER-THE-COUNTER    PREP.ARATIONS 

Antacid  products;  proposed  rules,  correction.  5620 

FOOD  AND   NUTRITION   SERVICE: 

COMMODITY  DISTRIBUTION: 

Donation  of  foods  for  use  in  United  States;  agencies' 
obligations;  household  eligibUity  and  exclusion  of 

supplemental  security  income  recipients 5184 

FOOD  STAMP  PROGRAM: 

Income  guidelines  for  coupon  issuance.  Puerto  Rico_-     7817 
SCHOOL  LUNCH  ACT.  National  School  Lunch  Program: 

Cash  in  lieu  of  commodities,  correction 5481 

Special  food  service  program  for  children: 

Meal    requirements,    reimbursements,    and    State- 
conducted  audits,  etc.;  proposed  rules 7430 


/^l 


Food  Stamps: 

See  Food  and  Nutrition  Service 

Foreign  Assets  Control: 

See  Treasury  Department. 

Foreign  Currencies: 

EXCHANGE  RATES.  See  Customs  Service. 

FOREIGN  DIRECT  INVESTMENTS  OFFJCE: 

.AUTHORIZATIONS      OR      EXEMPTIONS.      exclusion 

from;  restrictions  terminated 4872 

PROHIBITIONS: 

Affiliated  foreign  nationals,  prohibited  direct  invest- 
ment in;  restrictions  terminated 4872 

Liquid  foreign  balances,  restrictions  terminated 4872 

TERMINATION  OF  CONTROLS  over  foreign  direct 

investment     program 4935 

Foreign  Investment: 

S-  •'  also  Foreign  Direct  Investment  Office. 
FISHERIES.     U  S      fishing     companies      See     National 
Oceanic  and  Atmospheric  Administration. 

FOREST  SERVICE: 

ENVIRONMENTAL  STATEMENTS,  availability: 

Aliika 

Chiga/h  National  Forest    Westside  timber  sale.  5683 
Ari7,o:.a 

Tonto  National  Forest.  Moi;oi:ori  Rira    land  u:5e  pli^n.  proposal, 
4598. 
PTonda: 

Wlthlacoochee  State  Forest,  limestone  mining.  7213. 


Idaho:  P^« 

Nezperce  National  Forest; Little  Slate  Creek  Planning  Unit  multi- 
pie  use  plan,  6630. 

Sawtooth  National  Forest,  Soldier  Mountain  Ski  Area   4598 
Jrjlchlgan : 

Manistee  National  Forest.  Pare  Marquette  National  Scenic  River, 
5213. 
Minnesota: 

Chippewa  National  Forest,  timber  management  plan.  7518 
Oregon : 

Mount  Hood  National  Forest,  vegetation  management,  4597 

Rogue  River  National  Forest,  vegetation  management,  4597. 

Umatilla  National  Forest,  Elgin  Planning  Unit,  4792. 

Willamette  National  Forest,  vegetation  management.  4597. 
SOUTHEASTERN     UNITED     STATES,    control     of    Southern     pine 

beetle.  4793,  6543. 
VARIOUS  STATES,  land  use  planning,  roadless  areas,  etc  ,  list.  5675 
Virginia: 

George  Washington  National  Forest,  Big  Levels  Planning  Unit. 

6749 
Je.Terson  National  Forest,  Cave  Mountain  Lake  Planning  Unit. 
6630. 
Washington: 

Lake  Qulnault  sewage  collection  and  treatment  facility,  proposal, 

5683 
Umatilla   National   Forest,   Asotin  Planning  Unit.  4791. 
West  Virginia: 

Monongahela  National  Forest.  Eagle  Lake  and  associated  recre- 
ation developments,  proposal,  7517. 
MEETINGS,  advisory  committees,  etc.: 

California  Region  Roads.  4792. 
Carson  National  Forest.  7818. 
Deschutes  National  Forest,  6630. 
Gunnison  Valley  Forest  Grazing,  4792. 
Lincoln  National  Forest,  4792. 
Medicine  Bow  .National  Forest.  6749. 
Norwood  District  G-10  Grazing,  6760. 
Ouray  District  Grazing.  4378. 
Roosevelt  National  Forest,  6749. 
Shoshone  National  Forest,  5808. 
South  Kalbab  Gra.-'.lng.  7818. 
Tolyabe  National  Forest  Livestock,  6750. 

ORGANIZATION     AND     FUNCTIONS.     Field     Office 

addresses  5682 

WILDERNESS  .AREAS: 

See  also  under  Environmental  statements,  above. 
Establishment,  proposed:  hearings: 

Absaroka  Wilderness.  6542.  » 

Beartooth  Wilderness,  6642. 
Cut-OIT  Mountain  Wilderness,  6542. 

Forests,   National:     | 

See  Forest  Service;  Land  Management  Bureau. 

Fruit  Juice:  | 

PINEAPPLE.  See  Food  and  Drug  Administration. 

Fruits:  j 

See  Agriculture  Department  and  specific  fruits. 

Fry  Pans,  Electric:     j 

HAZ.ARDOUS.  See  Consttmer  Product  Safety  Commis- 
sion. 

Fuel: 

See  Oil  and  gas. 

GRAS  List: 

See  Food  and  Drug  Adni|nlstration. 

Gas: 

See  Oil  and  gas. 

GENERAL  ACCOUNTiNG   OFFICE: 

See  Comptroller  General. 

INFORMATION,  clearance  of  proposals  to  conduct  or 

sponsor   collection   of;    proposed  rules 5201 


c 
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GENERAL  SERVICES  ADMINISTRATION:  ^''P^ 

Sec  Federal  Management  Policy  Office. 
Federal  Register. 
Federal  Supply  Service. 
Public  Buildings  Service. 

Transport  at  ion  and  CommunicatioiU  Sextice. 
ADVISORY  COMMITTEE  MANAGEMENT,  annual  re- 
port on.  .Adinini.'^trator   -Executive  Order  11769).-     7125 
AUTHORITY'  DELEG.ATIONS  by  Administrator  to  De- 
lense  Department  Secretary-,  representation  of  Fed- 
eral agencies  before  certain  commissions: 
Hawaiian  Public  UtlUtle.s  Com.mlsslon.  4136 
Kan,sa.s  State  Corporation  Commission.  4136. 
Lx>ul.';lana  Public  Ser\-lce  Commission,  7494. 

FEDERAL  EXECLmXT.  SALARY  SCHEDULE,  posi- 
tions placed  m  lExeculive  Order  11768' 6694 

FEDERAL     PROPERTY'     MANAGEMENT     REGLTA- 

TIONS : 
ADPE  procurements,  sole  source.  4515. 

Patents,  licensing  of  Oovernment-owned  Inventions,  6110. 
Public  buildings  and  space: 

Energy  conservation,  6563. 

Proposed  rules.  4888. 

Real  property,  acqulstlon;  lease.  4663. 

Vehicle  parking  facilities.  4962 
Supply  and  procurement: 

Sources  and  programs.  Interior  planning  and  design  services, 
5765. 
Telecommunications,  FTS.  4135. 
Travel  mode,  official  Government  travel,  mileage  allowances,  etc., 

4963 

INVENTIONS.  Governmeni-owned 6110 

MEETINGS,  advisory  councils,  etc.: 

-ArchUectural  and  Engineering  Services,  6645.  7624. 
Architects  and  Engineers,  5820. 

MOTOR  VEHICLES: 

Mileage  allowances.  Government  travel 4963 

Parking.    Federal    employees 4962 

P.ATENTS.  Crovernmeni-owned  inventions 6110 

Generally  Recognized  as  Safe  (GRAS): 

POOD  ADDITIVES.  See  Food  and  Drug  Administration. 

GEOLOGICAL   SURVEY: 

COAL  LEASING  AREA,  competitive,  classification: 
Colorado,  5522. 
Montana,  4790. 
North  Dakota.  4790. 
Utah,  4790. 

CONTINENT.AL  SHELF.  Outer,  hard  mineral  opera- 
tions:  proposed  rules 4108 

MINERALS,   hard,   operations   on  Outer  Continental 

Slielf:  proposed  rules 4108 

Geothermal    Resources: 

Sec  Interior  Department. 

Good  Manufacturing  Practice: 

See  Food  and  Drug  Administration. 

Government  Employees: 

CIVIL  SERVICE  REGLTATIONS  See  Civil  Service 
Commi.ssion 

FI:DERAL  EXECUTU'E  salary  schedule  (Execu- 
tive Order  11768) 6693 

GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION: 

POWER  OF  ATTORNEY,  list  of  attornpy.<;-in-fact  au- 
thorized to  act  on  behalf  of  Association;  additions 
and   deletions 4661 

Grains: 

■See  Agriculture  Department.  Commodity  Credit  Corpo- 
ration and  specific  grains. 


Grapefruit: 

See  Agriculture  Department. 

Grazing  Regulations: 

See  Land  Management  Bureau. 
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Handicapped: 

See  also  Blind  and  Other  Severel.v  Handicapped.  Com- 
mittee for  Purchase  o!  Products  and  Services  of. 

SLT"PLEMENTAL  SECURITY  INCOME  Spe  Social 
Security  Administration. 

HAZARDOUS  MATERIALS  REGULATIONS 
BOARD: 

SPECIAL  PERMITS  issued 4936 

TRANSPORT.ATION    of    hazardous    materials,    rules 
proposed : 
Rail  carriers,  4669. 
Shippers.  7432.  ' 

Tank  car  spectflcatlons,  7432. 

Hazardous  Substances,  Materials,  Etc.: 

See  Consumer  Product  Safety  Commission;  Hazardous 
Materials  Regulations  Board. 

Head  Start  Program: 

See  Child  Development  Ofi&ce. 

Health  Care: 

See  Medical,  ho.'^pital.  and  health  care 

HEALTH,  EDUCATION    AND  WELFARE 
DEPARTMENT: 

See  Disease  Control  Center. 
Education  Office- 
Food  and  Drug  .Administration. 
Health  Resources  Administration. 
National  Institute  of  Education. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  and  Rehabilitation  Service. 
Social  Security  .Administration. 
AUTHORITY  DELEGATIONS 
By  .'Acting  .\.ssistant  Secretary-  for  .'Administration  and 
Management   to   .Assistant  Secretary  for  Health 

et  al  .  denial  of  payment,  etc 5809 

COMMITTEES 

Sec  also  Meetings.  belou\ 

Child    and    Family    Development   Research    Review- 
Committee,  reestablishment 6544 

FAMILY    PLANNING   PROJECTS,    federally   assisted, 

sterilization  of  persons  in 4732,5315 

FEDERAL    EXECrTI\T:    SALARY    SCHEDULE,    posi- 

tioi-Ls  placed  m  'Executive  Order  11768) 6693 

MEETINGS,  advisor>-  committees,  etc.: 
Consumer,  6544 
Professional  Standards.  7608. 

ORGANIZATION  ANT)  FUNCTIONS : 

Assistant  Secretar>  .  Comptroller  Offlce 6753 

Education  Offlce 1 5810 

Facilities    Engineering    and    Property    Management 

Office     5811 

Fond  and  Drac  Administration 5812 

International  .Affairs  Management  OfBce ' —     5811 

Public   Health   Service 6760 

Social  Security  .Administration 4^96 

PATENTS,  goveniment  owned,  proposed  issuances: 

Respirator  . 4796 

5-Tnf!uoromentyluracil.     derivatives     thereof,     and 

processes  for  preparing  same 6543 

PROCUREMENT : 

Clauses  In  negotiated  co:.trai:i,«    eu-      propi>&^<i  ri_ies.  6119. 

Laboratory  animals  6120 

Negotiation,  cost-sharing  contract,  6609. 

STERILIZATION  of  persons  in  federally  assisted  family 

planrung   projects 4732,5315 
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HEALTH   RESOURCES  ADMINISTRATION: 
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CONrMTTTEES: 

See  also  Meetings,  below. 

National    Advisor>'    Public   Health   Training   Council. 

renewal    7193 

LOANS,  health  professions  students,  areas  designated 

for   practice ''446 

MEETINGS,  advisory'  committees 6752,7193.7465 

Hearings  and  Appeals  Office: 

See  Interior  Department. 

Helicopters: 

See  Federal  Aviation  Administration. 
Highways: 

See  Federal  Highway  Administration. 

Historic  Places,  National  Register  of: 

S^'e  National  Park.  Service. 

Historic  Preservation:  ^ 

See  National  Capital  Planning  Commission. 

Holidays: 

ADJUSTMENT  ASSISTANCE,  qualifications  for  vaca- 
tion and  holiday  pay 7421 

Homesteads: 

See  Land  Management  Bureau 

Hops: 

See  Agriculture  Department. 

Hospitals   and    Hospital    Care: 

See  Medical,  hospital,  and  health  care 

Housing: 

See  aho  Agency  for  International  Development:  Farm- 
ers Hort:e  Administration;  Federal  Home  Loan  Bank 
Board.  Housm^'  and  Urban  Development  Depart- 
ment, 

INVESTMENT  GUARANTY  PROGRAM  See  Agency 
for  International  Development 

HOUSING  AND   URBAN  DEVELOPMENT' 
DEPARTMENT: 

See  Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 
Government  National  Mortgage  Association.  ^ 

Interstate  Land  Sales  Registration  Office.  'f 

AL"rHORITY  DELEGATIONS: 

By  Assistant  Secretary  for  Community  Planning  and 
Development  to  certain  ofBcials: 
Deputy  Assistant  Secretary,  et  al.:  order  of  succes- 
sion   

Regional  Administrators  et  al,,  relocation  require- 
ments and  payments 

By  Assistant  Secretary-  for  Housing  Management  to 
certain  ofBcials: 
Assistant     Regional     Administrator     for     Housing 
Management.    Region    I,    functions    of    Area 

Director  

Regional  Administrators  et  al.: 

Housing  management 

Loan  and  contract  servicing 

Property   disposition 

By   Regional   Administrator.   Seattle   Area  OfBce,   to 

Acting  Area  Dirpctor,  designation 

CONDUCT  STANT)ARDS,  conflict  of  interest,  informa- 
tion   concerning 

ENVIRONMENTAL  QUALITY,  policies,  responsibilities 
and  procedures  for  protection  and  enhancement 
of;    proposed   rules 


HOUSING   ASSISTANCE  PAYMENT  PROGRAM:  Page 

New  construction;  proposed  rules,  correction 4484 

Rehabilitation,  substantial;   proposed  rules 5724 

HOUSING  PRODUCTION  AND  MORTGAGE  CREDIT: 
Insulation  requirements,  thermal;  proposed  minimum 
property  standard  revision  and  change  in  mort- 
gage  insurance    requirements 6544 

Multifamily  housing  mortgage  insurance: 

Debenture  interest  rates 4089 

Notice,    CFR    correction 5767 

Mutual  mortgage   insurance  and  insured  home  im- 
provement loans,  debenture  interest  rate 4089 

Urban  renewal  mortgage  insurance  and  Insured  im- 
provement loans,  debenture  Interest  rate 4089 

INSL'LATION    REQUIREMENTS,    thermal;    proposed 
minimum  property  standard  revision  and  change 

In  mortgage  insurance  requirements 6544 

LOW  REN"!  PUBLIC  HOUSING  OFFICE.  See  Housing 
assistance  payment  program,  above. 


^ 


Humane  Slaughter: 

See  Agriculture  Department. 
Hunting:  I 


WILDLIFE  REFUGES,  hunting  and  fishing  in.  See  Fish 
and  Wildlife  Service. 


I 


Imports  and  Exports: 


7193 
5352 

5353 

7478 

7478 
7608 

4599 

4089 

6816 


ADJUSTMENT  ASSISTANCE  to  workers  in  industries 
affected  by  excessive  imports.  See  Labor  Depart- 
ment;  Tariff  Commission. 

AGRICUT-TLTIAL  COMMODITIES.  See  Agriculture 
Department. 

ANIMALS,  marine  m.ammals,  and  wildlife.  See  Agricul- 
ture Department;  Fish  and  Wildlife  Service:  Na- 
tional Oceanic  and  Atmospheric  Administration. 

ANTIDL^MPING  ACT.  imports;  investigations  and  de- 
terminations See  Customs  Service,  Tariff  Commis- 
sion; Trea.^ury  Department. 

EXPORT  CONTROL.  See  Domestic  and  International 
Business  Administration. 

FIREARMS,  arms,  ammunition,  and  implements  of 
war    See   Alcohol.   Tobacco  and  Firearms  Bureau 

MARINE  MAMMALS.  See  Fish  and  Wildlife  Service; 
National  Oceanic  and  Atmospheric  Administration. 

MEAT,  suspension  of  limitation  (Proclamation  4272>-- 

PETROLEUM  AND  PRODUCTS.  See  Dom.estic  and 
International  Business  Administration. 

SCIENTIFIC  ARTICLES,  duty  free  imports.  See  Do- 
mestic and  International  Busmess  Administration. 

TEXTILES,  import  restrictions.  See  Textile  Agree- 
ments Implementation  Committee. 

Impounded  Funds:  * 

See  Management  and  Budget  OfQce. 

INDIAN   AFFAIRS   BUREAU: 

AL.ASKA  NATTV'E  VILLAGES,  land  claims: 

Eligibility   •„-.-,-"»;;:;; 

6624,  6625,  6626,  6627,  6740,  6741.  6743. 
6745,  6746,  7467,  7468,  7469,   7471.   7472, 

Ineligibility 6625.6627.6740 

ALTHORITY  DELEGATION  from  Interior  Depart- 
ment Acting  Secretary ;  Warm  Springs  Confederated 

Tribes  Reservation  of  Oregon,  land  for  use  of 

IRRIGATION  PROJECT,  operation  and  maintenance 
charges; 
Fort  Hall  Project,  Idaho,  5628. 
I      Wind  River  Project.  Wyo,  proposed  rule,  7583. 
MENOMINEE  INDIAN  TRIBE  of  Wisconsin: 

Election  for  Menominee  Restoration  Committee 

General  Council  meeting,  correction 

SCHOOLS,    public,    enrollment   of   Indians;    proposed 
rules,  extension  of  time 

Indians:  I 

!  See  Indian  Affairs  Bureau ;  Interior  Department. 


7777 


6623. 
6744, 

7473 
7470 


6749 


5521 

5521 

6117 
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Insurance:  ^^* 

BANK  DEPOSITS  See  Federal  Deposit  Insurance 
Corporation, 

CRIME  insurance.  See  Federal  Insurance  Administra- 
tion. 

CROP  insurance.  See  Federal  Crop  Insurance  Cor- 
poration 

FEDER.AL  SAVINGS  ANTJ  LOAN  See  Federal  Home 
Loan  Bank  Board 

FLOOD  See  Federal  Home  Loan  Bank  Board;  Federal 
Insurance  .Administration;  National  Credit  Union 
.Admanistration;  Small  Busines.';  Administration; 
Veterans  .Administration 

HEALTH  insurance  programs  See  Social  Security 
Administration 

MORTGAGE  See  Housing  and  Urban  Development 
Department  

OLD-AGE.  SURVIVORS.  .AND  DISABILITY  insurance. 

See  Social  Security  .Administration, 

Intergovernmental  Personnel  Policy  Advisory 
Council: 

MEETING    - 7609 

INTERIM  COMPLIANCE  PANEL,  COAL  MINE 
HEALTH   AND   SAFETY: 

NONCOMPLIANCE,  permiUs.  etc.- 
Electric   face   equipm.ent   standard   for   underground 
coal  mines  above  watertable: 
Applicants  for  initial  permits,  etc.: 

A  &KCoal  Co..  4516. 
Adklns"  Coal  Co  ,  4516 
B&  FCoal  Co.,  5668 
Beaver  Branch  Coal  Co  ,  5668. 
Beckley  Coals,  Inc  .  5668 
Bennett  Coal  Co  .  4696 
Black  Coal  Co  .  4516, 
Black  Diamond  F-ael  Co  ,  4816. 
Black  Nuggeit  Coal  Co.,  4516. 
Blankenshlp  &  Compton  Coal  Co.,  5231. 
Borgman  Coal  Co  .  4516. 
Bostlc.H  C,  Coal  Co.,  Inc.,  4696. 
Branch  Mining  and  Land  Co  ,  Inc.,  4817, 
Broyles  &  I>otson  Coal  Co  ,  4516. 
Buchanan  County  Coal  Corp.,  4816,  5231. 
Buck  Creek  Coal  Co.,  4816. 
~  Bullion  Hollow  Coal  Co.,  Inc.,  4697. 
C&  ACoalCo..4516. 
C.  S.  &  S  Coal  Co..  4816 
C  &  W  Coal  Co  .  6668 
Cane  Branch  Coal  Co  .  4817. 
Chestnut  Ridge  Mining  Co  .  7624 
Christoplier  Coal  Co  .  4696. 
Coal  Processing  Corp  ,  4817. 
Consolidation  Coal  Co  ,  4816. 
Dsirby  B  Coal  Co.,  Inc  ,  4516. 
Domestic  Coal  Co,.  7624. 
Double  ■O"  Coal  Co  ,  4816. 
Duke  Coal  Co  ,  4817. 
ESK-Coal  Co..  Inc.,  4516. 
Eastern  Fuel  Co.,  Inc  ,  4516. 
Eberhart  Coal  Co.,  4697 
Eddie  Coal  Co.,  Inc..  4817. 
Energy  Coal  Corp  ,  4816. 
Flax  Coal  Co  .  4516 
CHunbrell  Coal  Co  ,  4616 
Hackney  Coal  Co  ,  4696 
Holbrook,  Sharon,  Coals.  Inc.,  4516. 
Indian  Head  Mining  Co.,  4516. 
Indian  Ridge  Coal  Co..  4817. 
Ivy  Branch  Coal  Co  ,  7624. 
J.  &  H.  Coal  Co  .  Inc  .  4817. 
Karst-Robblns  Coal  Co.,  Inc.,  4816. 
Kaskan  Coal  Co  .  7624. 
Kentland-Elkhorn  Coal  Corp.,  5231. 
Kovach  Coal  Co  ,  7624. 
Kravr.ak  Coal  Co..  5231 
Laxare.  Inc  ,  5668 
L©  Marr  Coal  Co     5668 
Leeco,  Inc  ,  4516 
latUe  Bock  Coal  Co.,  6231. 


Electric   face   equipment   standard   for   -ondergroLmd     P^« 
coal  mines  above  watertable — Continued 
Applicants  for  initial  permits,  etc. — Conimued 

Maple  Leaf  Coal  Co  ,  4816. 

Marcus  Coal  Corp.,  5231. 

Mary  Jean  Coal  Co.,  Inc.,  5231. 

Meadows  Coal  Co.,  4696. 

Melvln  Coal  Co.,  Inc.,  4616. 

Mlddleton  Coal  Co.,  4516. 

Muncy  Co€U  Co.,  4696. 

Pine  Coal  Corp.,  4817 

Premium  Coal  Co.,  4817 

Rlverton  Coal  Co.,  5668. 

Robinson-Phillips  Coal  Co.,  4616,  4817. 

Rose  Coal  Co.,  4516 

Smith -Baker  Coal  Co.,  4516 

Southern  Mining  Co..  Inc  .  4516.  5231. 

Stella  Maris  Coal  Co..  4620. 

Sun  Valley  Coal  Co  ,  Inc.,  4516. 

Trace  Pork  Coal  Co.,  4817. 

Trent  Coal  Co.,  4697. 

Triple  L  Coal  Co..  4516. 

Trlple-T  Coal  Co  ,  4816. 

United  States  Fuel  Co..  4516. 

Van  Dyke.  Douglas,  Coal  Co.,  Inc.,  7624. 

W   &  B  Coal  Co.,  7824. 

Warner  Coal  Co  ,  5668. 

Wellmore  Coal  Corp  ,  5231. 

Westmoreland  Coal  Co  .  4516.  4696.  4697. 

Wood.  Haynea  R  .  Cotil  Co  .  Inc.,  5668. 

INTERIOR   DEPARTMENT: 

See  Bonneville  Power  Administration. 
Fish  end  Wildltfe  Service. 
Geological  Survey. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 

Mining  Enforcement  and  Safety  Administration. 
National  Park  Service. 
Oil  and  Gas  Office. 
Reclamation  Bureau. 
AFPOINTMEN'TS  without  compensation  and  statements 
of   financial    interests   under   Defense   Production 

Act 7815,  7816,  7817 

AUTHORIT\'  DELEGATION  by  Acting  Secretarj-  to 
Indian  .AiTairs  Co.mmissioner.  Warm  Springs  Con- 
federated Tribes  Reservation  of  Oregon,  land  for 

use  of 6749 

COAL  MINE  SAFETY.  See  Hearings  and  Appeals  Office. 

below. 
COMMITTEE,  panel,  Geothermal  Environmentai  Advi- 
sory Panel,  establishment 6748 

ENVIRONMEN"rAL  STATEMENTS,  avaUability: 
Alaska 
Designation    of    various    national    parks     na"'.cnal    monuments, 
wildlife   refuges,    forests,    and    wild    and    sce::.ic   rivers,    time 
exter.s.»(iHi    ""7. 

Arizona ; 
El  Sol  Subsfetlon  at  Phoenix  to  Vail  Substation  at  Tucson,  pro- 
posed tranAplssion  line  extension,  4123. 

California : 
Mendocino    and    Trinity    Counties,    Big    Butte    Area,    prc^osed 

limber  sale,  7599. 
San  Bernardino  County,  Chemehueul  Shoreline,  7599. 

Colorado : 
Roxborough  Park,  proposed  acquisition,  4123. 

Florida: 
Lake  Woodruff  Wilderness  Area,  proposed.  7212. 

Montana : 

Custer  County.  Crow  Ceded  Area  coal  mining  proposal.  4597. 

Nevada : 
Red  Rock  Canyon  Lands  .*.r^a  recreet;;:.  &j-ea  4791. 

North  Carolina: 
Guilford  Courthouse  National  MUttar-    Paxk.  proposed  develop- 
ment, 5645. 

Pennsylvania : 
Allegheny  National  Fish  Hatchery,  propagation  of  coho  salmon, 
etc.,  5349. 

South  Carolina: 
Santee  Refuge,  proposed  wlldemess  a.-tt   5212. 
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GEOTHERMAL    RESOURCES.    Geothermal    Environ- 

n-.e::Lai  Advisory  Panel,  establishment 6748 

HE.ARINGS     AND     APPEALS     OFFICE,     coal     mine 
saiety; 
Petitions  for  modification  of  coal  mine  safety  stand- 
ards: 

Beckley  Coal  Mining  Co.,  6628. 

Carbon  Fuel  Co  ,  5806 

Cor.solidatlon  Coal  Co  .  5807. 

Eastern  Assoc  Coal  Corp  .  6629. 

Gav  Coal.  Ir-c  ,7212 

Hatt«r  Coal  Co  .  6629  .  ' 

Oliver  Springs  Mining  Co..  Inc..  7212. 

Sahara  Coal  Co  .  5807. 

Swisher  Coa:  Co..  5808. 

INDIANS : 

Warn.   Springs   Confederated   Tribes   Reservation   of 

Oregon,  land  for  use  of;  authority  delegation 6749 

ORGANIZATION     AND     FUNCTIONS,     Trans-Alaska 

Pipeline    5645 

PIPELINE,  TRANS-ALASKA.  See  Trans-Alaska  Pipe- 
line, beloiv. 
TRANS-AL.A.SKA    PIPELINE: 

Coiitractmg    authority 6749 

Organization  and  functions 5645 

WILDERNESS     PROPOSALS ;     environmental     state - 
mer.us.  availability.  See  under  Environmental  state- 
nients,  above. 
WITHOUT-COMPENSATION     APPOINTMENTS.     See 
Appointments,  above. 

INTERNAL   REVENUE   SERVICE: 

AUTHORITY    DELEGATIONS    by    Commissioner    to 
various  olEcials: 
Assi.--tant  Commissioner  'Stabilization!  etal.: 

Energy   matters 5332 

Stabilization    matters 5332,6622 

Certain  officials,  personnel  actions  for  compliance  and 

enforcement  arm  of  Federal  Energy  Office 6622 

INCOME  TAXES: 

Exempt  organization,  business  income;  CFR  correc- 
tion        6607 

Foreign  tax  credit,  forms  and  information;  proposed 

rule,    hearing 6614 

Returns,  joint  returns  by  husband  and  wife;  innocent 
spouses,  proposed  rules 

Sources  of  income,  computation  of  taxable  income: 
allocation  and  apportionment  of  deductions,  pro- 
posed rules,  hearing 

MEETINGS: 

Art  Advisory  Panel    6622 

Comir.tssioner's  Advisory  Group   7466 

PROCEDURE   AND   ADMINISTRATION: 
Additions   to  tax,   failure   to  pay  tax,  joint  returns, 

pro  posed  rule 

Presidential  election  campaign  fund,  designation  by 

individuals    4476 

International  Organization,  Public: 

See  Public  International  Organization. 

INTERSTATE  COMMERCE  COMMISSION: 

APPOINTMENT  and  statement  of  financial  interests. .     6574 
CONDUCT  STANDARDS,  conflict  of  interest;   without 

compen-satior.  employees 6574 

ENVIRONMENTAL    STATEMENTS.    See    under   Rail- 
roads, belou:. 
FREIGHT  FORWARDERS: 

.Application   for   certificate 6798 

Hou.^ehuld  goods  carriers,  information  for  shippers; 

correction    4784 

FLT:L  COST  INCREASES : 

Motor  earner  pay  adjiLstments  due  to 4488,  4787,  6519 

Rate  increase  to  cover  increases  in  fuel  costs 4975 

Surcharge,  emergency,  for  line-haul  transportation..    5537, 

5548 


MOTOR  CARRIERS: 
Accounts,  records,  and  reports: 
Class  I  and  n  property  carriers,  classiflcation 
revenue  and  expense  accounts 


of 


Page 
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Classes  of  property  carriers  for  accoimting  and  re- 


4482 


6614 


4483 


porting  purposes 5766 

Reports: 

Annual,  identity  of  large  stockholders 6799 

Quarterly,    financial 5766 

Agreement  under  section  5a,  application  for  approval : 

Arizona-Nevada  Rate  Conlerence,  5233. 

Applications  for  certificates,  permits,  and  licenses: 

Brokers,  lists  of  applicants 5698,7864 

Operating  authority,  lists  of  applicantB: 

Intrastate    carriers 5545,7633 

Passenger    carriers 4702,  4842,  5698,  6798,  7863 

Propertv    carriers 4147, 

4701,  4824,  5539,  5684,  6648,  7629,  7853,  7864 

Temporary  authority  under  section  210a'a'  of  Act_    4146. 

4149.  4151,  4622.  4623,  5235.  5239,   5241,  5376. 

5379,  6159,  6572,  6652,  6800,  7214.  7217,  7630, 

7851. 

Transfer  proceedings 4146, 

4522,  4523,  4621,  4823,  5234,  5382.  5539,  5684. 
6158,   6159.   6652,   6800.  7213.  7219,   7520,   7851 
Gateways  and  tacking,  elimination,  irregular  route, 

property  carriers 7794 

Hearings,  assignment  of;  various  companies 4145, 

4521,  4620,  4699,  4822,  5233,  5383,  5538,  5539, 
5684,   5823.  6157,  6158,  6571,  6648    6799.  7213, 
7519,7626,7848 
Motor  vehicle  equipment,  lease  and  interchange,  prop- 
erty carriers: 

Augmenting  equipment 6519 

Petition  by  National  Refrigerated  Transport,  Inc. 

and  North  American  Van  Lines,  Inc 5376 

Pay  adjustments  due  to  rising  fuel  costs..  4488.  4787,  6519 
Petitions; 
National  Refrigerated  Transport  Inc.,  6376. 
North  American  Van  Lines,  Inc.,  5376, 

Rates  and  charges : 
Emergency  fuel  surchfirge  for  line-haul  transporta- 
tion     j 5537.  5548 

Increases  to  cover  in(Jreases  In  fuel  costs 4975 

Reports.  See  under  Accounts,  above. 

Routes,  alternate;  deviation  notices 4699, 

4700, 5545,  6648,  7628 
Tariffs  and  Schedules,  Class  I  carriers,  headings  and 

item  numbers,  standard;  proposed  niles 4787 

MOTOR  VEHICLES.  See  under  Motor  carriers,  above. 
RAILROADS: 
Abandonment: 

Chicago,  Milwaukee.  St.  Paul  Sc  Pacific  Railroad  Co.,  7626. 
Chicago  &  North  Western  Transportation  Co.,  6168. 
Union  Terminal  Co.,  5316. 

Applications  for  trackage  rights  acquisitions,  etc. : 

Curtis,  MUburn  &  Eastern  Railroad  Co.,  4703. 
Seaboard  Coast  Line  Railroad  Co.,  4703. 

Auto-Train  Corp..  operation  between  Louisville,  Ky. 

and  Sanford,  Fla 6798 

Car  service : 
Authorization  to  use  certain  trackage : 

California  Western  Railroad,  54«9. 

Chicago,  Rock  Island  Sc  Pacific  Railroad  Co.,  7792. 

Kansas  City  Southern  Railway  Co.,  4579. 

Missouri-Kansas-Texas  RaUroad  Co.,  4579. 

Norfolk  &  Western  Railway  Co.,  6610 

Penn  Central  Transportation  Co.,  4666. 

Peoria  Terminal  Co.,  4088. 

Providence  &  Worcester  Co..  4665.  4783. 

St.  Louls-San  Francisco  Railway  Co..  4087. 

Car  distribution  directions,  etc 4621.  6610 

Freight  cars: 

Demurrage  and  free  time 7792 

Operating   regulations 4479,4781 

Hopper  cars,  return, 4088 
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Car  service — Continued  ^^* 

Mandatory  car  service  rules,  exemptions: 
.Mchl-scn.  Topeka  &  Santa  Fe  Railway  Co.  et  al.,  6175,  5548. 
-Atlantic  &  Western  Railway  Co  ,  7519. 
Bessemer  &  Lake  Erie  Railroad  Co.,  6799. 
Chicago.  Rock  Island  &  Pacific  Railroad  Co.,  et  al.,  7519. 
Erie  Lackawanna  Railway  Co..  5375. 
Missouri  Pacific  Railroad  Co.,  6655. 
Norfolk  &  Western  Railway  Co..  5376. 

Penn  Central  Transportation  Co.,  4624,  5375,  5376,  6799. 
Western  Maryland  Railway  Co..  6799. 

Continuation  subsidies,   rail  carriers,  standards  for 

determining:   proposed  rules 7182,7808 

Environmental  stalemenU^  not  required: 
Auto-Train   Corp  ,   operation   between   Louisville,  Ky.   and  San- 
ford, Fla  ,  6798 
Graham  County  Railroad  Co.,  resumption  of  service  In  Graham 

County,  N.C  .  7848 

Hearings,  etc.;  various  companies 4521.4822,6648.7519 

Northeastern  railroads,  investigation  into  matters 
concerning  reorganization  and  bankruptcy;  hear- 
ing      4146,4823.6575 

Practice  and  procedure,  freight  rates  for  recyclable 

materials;  propo.sed  rule 6738 

Rates  and  charges: 

Grain  and  products,  export  rates,  increases 7520 

Incentive  per  diem  charges~-1968 7627 

Increased  freight  rates  and  charges,  1974,  nation- 
wide       7520 

Long -and -short  haul-charges,  fourth  section  appli- 
cations for  rehef_  4521,4699,5233,5684,6648,7213 
Paper  and  paper  products,  freight  rate  structure; 

investigation 4521 

Recyclable  materials,  freight  rates: 

Investigation 7849 

Proposed  rule 6738 

Western   Trunk   Line  Committee,   approved  in- 
creases         7521 

Retirement   tax   increases — 1973,   freight  incresises 

to  offset 5538,5823 

Routing  of  traffic,  authority  to  reroute  or  divert  cer- 
tain traflBc : 
Blrmlngiiam  Southern  Railroad  Co..  4621. 
Central  Railroad  Co  of  New  Jersey.  5547. 
Illinois  Central  Gulf  RaUroad  Co  ,  6654. 
Louisville  &  Nashville  Railroad  Co.,  4621. 
New  York,  Susquehanna  Railway  Co.,  4625. 
Western  Railway  Co.,  4625. 

WATER  CARRIERS: 

Applications   for   certificates,  permits,   and  licenses: 

Operating  authority,   lists  of  applicants 6798 

Temporary  authority  under  section  311(a)  of  Act; 

definitions,  et-c  6711 

Form   OP  WC-25.    temporary   authority   application 

under  section  311 'a'  of  .\ct 6711 

WITHOUT  COMPENSATION  APPOINTMENTS.  See 
Appointments,  above. 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE: 

CONDOMINILTM  AND  OTHER  CONSTRUCTION  CON- 
TRACTS, guidelines 7824 

Inventions: 

See  Patents. 

J 

JUSTICE   DEPARTMENT: 

See  Drug  Enforcement  Administration. 

Federal  Bureau  of  hivcstigation. 

Lair  Entorccment  Assu^tance  Administration. 

CORRECTIONAL  INSTITUTION.  FEDERAL,  Lexing- 
ton, Ky  :  establishment  and  redesignation  from  U.S. 
Clinical  R^isearch  Center 7814 

CRIMINAL  JUSTICE  INFORMATION  SYSTEMS,  pro- 
posed  rules 5636 

FEDERAL  EXECUTIVE  SALARY  SCHEDULE,  posi- 
tions placed  in  (Executive  Order  11768> 6693 


INFORMATION  .\ND  RECORDS:  P^ge 

Criminal     justice     information     systems,     proposed 

rules    5636 

ORG.\NIZATION  .A.ND  nJNCTIONS 

Drug  F^nforcement   .Administration 4080 

Federal  Correctional  Institution,  Lexington  Ky.; 
established  and  redesignated  from  US.  Clinical 
Research   Center 7814 

L 

LABOR   DEPARTMENT; 

See  Evipicyrr^rnt  Standards  Administration. 

Labor-.Management  and  Welfare -Pension  Reports  Office. 
Labor  St(iti.<ticf  Bureau 

Occupatujnal  Safety  and  Health  Administration. 
Wage  and  How  D:i'tsion. 
ADJUSTMENT  ASSISTANCE: 

Certification  of  ehgibility  of  certain  workers: 
General  Electric  Co.,  Owensboro,  Ky  ,  5822. 
Moxees  Shoe  Corp.,  Auburn,  Me,  5646 
Zenith  Radio  Corp.,  Chicago,  111.,  5822 

Qualifications,  vacation  and  holiday  pay 7421 

CONSUMER  PRICE  INDEX  all  itemi;    city  average 6571 

EMPLOYMENT  .A.ND  TRAINING  ACT.  COMPREHEN- 
srv'E;  implementation  of  public  employment  pro- 
grams        5900 

FEDERAL  EXECUTIVE  SALARY  SCHEDULE,  posi- 
tions placed  in  (Executive  Order  11768' 6693 

MEETING   advisory  council: 

Federa:  Safety    6571 

LABOR-MANAGEMENT  AND  WELFARE- 
PENSION  REPORTS  OFFICE: 

MEETING,  Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Coimcil 5375 

LABOR   STATISTICS   BUREAU: 

MEETINGS,  research  advisory  councils,  etc.: 
Business.  4699,  5822 
Labor,  6821. 

LAND   MANAGEMENT  BUREAU: 

AUTHORrri'  DELEGATION  by  Montrose,  Colo., 
District  Manager  to  .■\rea  Managers;  fiscal  affairs, 
range  management,  etc   5644 

CLASSIFICATION  of  lands: 
Multiple-use  management: 
Nevada.  6747 

CONTINENTAL  SHELF,  GUTTER .  leas&lg: 
Minerals,   fllmg   charges,  leasing  eittensions,  rentals 

and  royalties,  etc.:   proposed  rules 4105 

Oil  and  gas: 

Atlantic   and   Pacific   areas,   .Alaska,   and   Gulf  of 

Mexico:  potential  future  leasing,  inquiry 6541 

Louisiana,  offshore ; 

Bid  submission  procedures 7209.7598 

Potential  future  leasing,  inquiry 6541 

Southern  California,  offshore,  possible  oil  and  gas 

leasing:   inquiry 4934.6541 

FORESTS : 
See  also  National  forests,  below. 

Timber  sale,  proposed  rules 5502 

GRAZING 

Management  practices,  branding  and  marking  of  live- 
stock:   proposed   rule 5193 

HOMESTE.A.DS,  lands  open  to  entry; 
.Arizona,  6518 
Idaho.  6518 

LIVESTOCK,  branding  and  marking,  fair  range  prac- 
tice, grazing;  proposed  rule 5193 

MEETINGS,  District  advisory  boards,  etc,: 

Horses  and  Burros,  WUd  Free-Roaming,  National  Advisory  Board, 

4789. 
Idaho  State,  6747. 
Oregon : 

Roseburg,  7814. 
State  Multiple  Use.  4596. 
Utah.  Salt  Lake  District  GrazUig,  4677. 


\ 
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.\nNERAL  I„\NDS: 

Application  forms,  execution  and  filing  of,  Alaska 

Continental  Shelf.  Outer,  proposed  rules 

N.^TIONAL  FORESTS: 

See  also  under  Withdrawals,  belou\ 
Arizona: 

Coronado   National   Forest,   recreation  area   (PLC 

5409'   

Dixie  National  Forest,  lands  added  and  transferred; 
Executive  Order   3972   revoked   in  part   (PLO 

5413'    

Kaibab  National  Forest,  addition,  prior  orders  re- 
voked in  part   'PLC  5413' 

Utah. 

Ashlev  National  Forest,  powersites  revoked  in  part 

'PLO  5414' 

NATURAL  AREA,  designation: 

See  aL<c  under  Withdrawals,  below 

Nevada,  Lahontan  Cutthroat  Trout 

OIL  -AND  GAS,  leasing: 
Continental    Shelf,    Outer.    See    Continental    Shelf. 
above. 

Oil  shale  competitive  lease  offer  m  Utah 

ORGANIZATION  ANT)  FUNCTIONS : 

Alaska.  Anchorage  and  Fairbanks  Land  District 

POWER  PROJECTS,  powersite  reserves,  etc.,  restora- 
tion of  lands; 
Idaho: 

Powersite    reserves    Nos.    305.    362.    and    Executive 
orders  of  October  22.   1912  and  May   27,   1913. 

revoked  m  part  (PLO  5412' 

Utah: 

Powersite  project  No.  165  vacated  'PLO  5414' 

Powersite  reserve  No.  107;  Executive  order  of  July  2. 

1910.  revoked  in  part  'PLO  5414' 

RECREATION  AREAS.  See  under  Withdrawals,  below. 
RIGHT-OF-WAY.   Mohave  County,   reclamation  proj- 
ect; grant  'PLO  5410' 

SMALL  TRACTS,  land  open  for  sale: 

Wvommt;.  Natrona  County 

TIMBER,  sale  on  public  lands;  proposed  rules 

WILDLIFE  REFUGES: 
California.  Lower  Klamath  National  Wildlife  Refuge, 
migratory     bird    management;     proposed    with- 
drawal     

Nevada.   Desert   National  Wildlife   Range;   proposed 

withdrawal  from  mineral  entry 

WITHDRAWALS  of  lands  for  specified  iLses  of  Federal 
agencies,  etc  : 
Alaska : 

Seward    Meridian,    village    corporations.   Ninilchik. 
Salamat-cf.  and  Seldovia.  prior  orders  amended 

'PLO  541 L 

Arizona: 

Coronado  National  Forest,   recreation  area   'PLC 

5409'   

Kaibab  National  Forest,  administrative  site   (PLO 

5413)    

Mohave  Countv,  reclamation  project  right-of-way 

grant  'FLO  5410) 

California: 

Mount   Diablo  Meridian.  Lower  Klamath  National 
Wildlife  Refuge,  migratory  bird  management; 

proposed  addition 

Idaho : 
Cassia  County,  geothermal  power  system;  proposed 

rule,  amendment 

Nevada: 

Clark  and  Lincoln  Counties.  Desert  National  Wild- 
lite  Range;  proposed  withdrawal  from  mineral 

entry  

Oregon: 

Umatilla  Project  revoked  in  part 


Umatilla  County 
PLO  5415'  _ 
Wyoming: 

Natrona  Countv, 
'PLO  5408'  - 


North  Platte  River,  recreation  area 
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ENVIRONMENTAL      PROTECTION;      Environmental 

Policy  Act.  implementation  of 4736 

MANTJAL.  State  planning  agency  grantB;  availability-.-    4596 
STATE  PLANNING  AGENCY  GRANTS,  manual;  avail- 
ability   I 4596 
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Lemons: 

See  Agriculture  Department. 

Libraries; 

See  Education  Office:  Llbrtfry  of  Congress. 

LIBRARY  OF  CONGRESS: 

AUTHORITY  DELEGATION  by  Librarian  to  Director 

of  Personnel,  appointments 4136 

NONTDISCRIMINATION    4136.4137.4138 

Livestock: 

See  also  Agricolture  Department. 

FEED  GR.AIN  PROCJRAMS  for.  See  Commodity  Credit 

Corporation. 
GRAZING  on  public  lands,  etc.  See  Land  Management 

Bureau. 


LAW    ENFORCEMENT   ASSISTANCE    ADMIN- 
ISTRATION: 

COMMITTEES: 

National  Institute  of  Law  Enforcement  and  Criminal 
Justice  Advisory  Committee,  establishment 


4492 


Loans: 

See  also  specific  agencies.         

AGRICULTURAL  COMMODITIES,  various  loan  pro- 
grams See  Commodity  Credit  Corporation. 
FLOOD  See  Floods, 

HOUSING   See  Agency  for  International  Development. 
RLTIAL  -Se*'  Farmers  Home  Administration. 
STUDENT   See  Education  and  educational  facilities. 

Low  Rent  Public  Housing  Office: 

See  Housing  and  Urban  Development  Department. 

M 
MANAGEMENT   AND    BUDGET   OFFICE: 

FEDERAL    EXECUTIVE    SALARY    SCHEDLT£.    posi- 
tion placed  in    Exer-j-ve  Order  11768) 6693 

IMPOLTsT)MENT    AND   INFORMATION   ACT,    report 

under    7708 

MEETINGS,  advisory  council: 
ONP  Data  Improvement,  6784,  7843. 

REPORTS,  requests  for  clearance  of 6645, 

6783. 7208. 7496,  7624,  7842 

Manmade  Textiles:    ' 

See  Textile  Agreements  Implementation  Committee. 

Margarine:  I 

See  Food  and  Drug  Administration. 

Marine  Mammals: 

See  Fish   and  Wildlife  Service;   National  Oceanic  and 

Atmospheric  Administration. 

MARITIME  ADMINISTRATION: 

SU^BSIDIZED   \^SSELS  AND   OPERATORS; 
Construction-differential  subsidies,  applications: 

Atlantic  Richfield  Corp  .  4495. 

Operating-differential  subsidies,  applications: 

Aquarius  Marine  Co  .  4494.  5350. 

Keystone  Tankshlp  Corp  .  4495. 

Kurz.  C^as.,  &  Co..  Inc  ,  4495. 

Prudent lal-arac«  Lines.  Inc.,  7818. 

Waterman  Carriers  Inc.,  6217. 

Zapata  Western  Shlpholdlngs,  Inc.,  5217. 

Mattresses: 

FLAMMABILITY  STANDARDS.  See  Consumer  Product 

Safety  Commission. 
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Meat  and  Products: 

See  also  Agriculture  Depajtment 
IMPORTS     suspension    of    limitation 
4272'  ,    


PBge 


'Proclamation 


7777 


Medicaid: 

Sec  Social  and  Rehabilitation  Service. 

Medical,  Hospitat,  and  Health  Care: 

See  also  Social  and  Rehabilitation  Service .  Social  Secu- 

rit\-  .'\dministration .  Veterans  Administration. 
CHIROPRACTORS      examination     of     motor     earner 

Clivers  by   See  Federal  Hichwav  Adm.i:iistration 
FEDERAL  EMPLOYEES  health  benefits  program    See 

Civil  Service  Commission 
HOSPITALS    See  Social  SecuMt\    Administration;  Vet- 

eran.--   Adtninistration. 
NURSING    FACILITIES     See    National    Institutes    of 

Health    Soc  la!  SecuiUv  Administration 
PROFESSIONS,  loan.s  to  .students  See  Health  Resources 

.^dmini.stration,  N.-itional  In;;titute.'^  of  Health. 
RADIO    COMMUNICATIONS     public    .safety    stations. 

Srr  Federal  Communications  Commission. 
VETEPw'\NS  See  Veterans  Administration. 

Medicare: 

See  Social  Security  Administration. 
Mexico: 

ANTIDUMPING  ACT  determination.  See  Treasur>  De- 
partment. 
BORDER.    U  S      bndge   permut   application.   See   State 

Department. 

Milk  and  Products: 

See  Agriculture  Department. 

Mineral  Lands: 

See  Land  Management  Bureau 

Minerals: 

See  Geological  Survey 

Mines,   Mining,  and  Miners: 

See  Interim  Compliance  Panel  Coal  Mine  Health  and 
Safety;  Interior  Department:  Mining  Enforcement 
and  Safety  .Administration 

MINING   ENFORCEMENT  AND   SAFETY 
ADMINISTRATION: 

HEALTH  .AND  S.\FETY  STAND.ARDS 
Coal  mines 

Surface  mines  and  surface  areas  of  underground 
m.ine.s 
Hard  hats  or  hard  caps  for  inexperienced  miners. 

distinctive  coloring 

Rollover  protective  structures  and  falling  object 
protective  structures  for  mobile  equipment, 
proposed  rules   hearing 
Undertrround  mines 

Hard  hat.';  or  hard  cap.^  for  inexperienced  mmers, 

distinctive  coloring;. 

Illumination,  proposed  rules,  hearing 

Motor  Carriers: 

See  Federal  Hig-hwav  .Administration,  Interstate  Com- 
merce Commission. 

Mator  Vehicles: 

AIR  POLLUTION  from    See  Environmental  Pix) lection 

Agency 
EQUIPMEN'T    See  Interstate  Commerce  ConimL&sio:. 
NOISE  POLLUTION   from    See  Environmental   Protec- 

tection  .Apency 
OPER.ATORS.    practical    road    test     See    Civil    Service 

Commission. 


7175 


6118 


7175 
6118 


P.ARKING.  mileage.  See  General  Services  Administra- 
tion. 

SAFETY  standards  See  NatKmal  Highi?,-ay  Traffic  Safety 
Administratioe 

WILDLIFE  REFUGES  o;>eratlon  of  .motor  vehicles.  See 
Fish  and  Wildlife  Service 

N 

NATIONAL   AERONAUTICS   AND   SPACE 
ADMINISTRATION:  * 

COMMrrTEES 

Sec  also  Meetings,  below. 

ERTS    Follow-on    Investigation    Renew    Comm.ittee. 

establi.sr.ment    4144 

ENVIRONMENTAL  STATEMENTS,  availability 

Ooddard  Space  Flight  Cen:«r    easement  or  se-»-er  outfall  line    5231. 

MEETINGS,  com.mlttees,  etc.; 
E&.r.h  Resources,  4697 
Lu.'-.aj-  Planning.  4144 
Research  and  Technology    7499 
Space  Program.  +697,  4976 
Space  Science  and  Applications,  7494. 
Structural  D\'nAjnlc«.  5820 

NATIONAL   BUREAU   OF   STANDARDS: 

INFORMATION.  Joint  Federal  Processing  and  Federal 

Telecom.mui:iications  Standards:   procedures 5218 

MEETINGS,  committees,  etc 

Pedera.  Information  Processs.'ig  Standardf  6750 

Visinng,  4«78 

PRODUCT  STANDARDS,  voluntary 

Withdrawal  of  certain  obsolete  standards 5218 

NATIONAL    CAPITAL    PLANNING    COMMIS- 
SION: 

HISTORIC   PRESERVATION    site    building   plan   and 

urban  renewal  requirements,  amendments  to,. 5669 

NATIONAL  CREDIT  UNION  ADMINISTRA- 
TION: 

FLOOD    INSLTLANCE _ 6132 

National  Forests,  Parks,  Etc.; 

See  Forest  Service,  Land  Management  Bureau.  National 
Park  Service. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION: 

AUTHORITY  DELEGATION  by  Acmanistrator  tc  Re- 
gional .Admnnistratoi-s,  Stale  highway  safety  pro- 
gram com.prehensive  plans  revisions^  _    _ _        7791 

CONSLTAER  INFORMATION  See  under  Motor  vehicle 
safety  standarcLs,  belcnv. 

DEFECTS  m  motor  vehicles    See  under  Motor  vehicle 

safet>  ,>tundards.  bclou 
MEETINGS  advisory  committees,  etc.: 

Motor  Vehicle  Sa.'ety    4125 
Youths  Highway  Safety    44d8 

MOTOR  VEHICLE  SAFETY'  STANDARDS; 
Brake  systems 
Hoses 

Definitions,  labeling   and  performance 7425 

Identification,    correction 5489 

Hydraulic  systems   ■  effective  Sept    1,  1975) 6709 

Defect*  m  motor  vehicles 
Information  report  and  identification  n'omber. ..  „  -     4579 
Investigation  and  determmation.  Ford  lower  con- 
trol  arm,    hearing -       4843.7830 

Reporting    requirements     proposed    rtiles      correc- 
tion             6125 

Exemptions  from  standards  temporary 

Petition  by  Stutz  Motor  Car  of  .America,  Inc-     7830 

Required  data  and  procedures  for  processmg.  peti- 
tions         5489 
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NATK3NAL  HIGHWAY  TRAFFIC  SAFETY  AD- 
MINISTRATK>h4--Continued 

MOTOR  VEHICLE  SAFETY  STANDARDS— Continued 
School   bus  kxxiy   integrity,  body  strength:   proposed 

rules,  extension  oi  time 

Speedometer  limitation,  inquiry 

Tires 

Identification,    editonal   changes 

Pneumatic  tires: 
New 

Non-passenger  car  tires 4087, 

Passenger  car  tires 

Inquiry,    corrections 4116,4670. 

Prior  document,  correction 

Retreaded  proposed  rule:  correction 

Quality  grading,  consumer  information: 

Traction  test  surfaces,  inquiry:  correction 

Uniformity,  correction 

Selection  and  rims  for  passenger  cars 

SPEEDOMETER  limitation,  inquiry 

NATIONAL   INSTITUTES  OF  HEALTH: 

FEDERAL  EXECUTIVE  SALARY  SCHEDULE,  position 

placed  in  'Executive  Order  11768 1 

HEART  AND  LUNG  INSTITUTE,  workshop 

MEETINGS,  advisorv-  committees,  etc   

5524.   5525.   6543,  6752,   6753.   7193.  7819. 
7821, 78?2.  7823.  7824 

SCHOOLS      RESEARCH     FACILITIES,     etc.,     grants, 
loans,  subsidies  to: 
Health  professions  personnel: 

Financial  distress  grants 

Student  loans 

Nurse  trainmg  facilities,  construction  loan  gtiarantees 
and  interest  subsidies _ 

NATIONAL  LABOR  RELATIONS  BOARD: 

DISMISSAL  OF  PETITION  due  to  pending  unfair  labor 
practice  charges,  etc __ 

NATIONAL    OCEANIC    AND    ATMOSPHERIC 
ADMINISTRATION: 

FISHERIES 

Foreign  investment  in  U.S.  fishing  companies: 

Interim  policv.  extension  of  time ^    - 

Transfer  of  fishing  vessels,  application  by  Richard 

Reiss    hearing 

Northwest  Atlantic  commercial  fisheries,  regtilated: 
Catch  quotas.  1974:  haddock  fishing  in  Subarea  4. . 

Closed  seasons  and  areas ,„ 

Shnmp  fisheries,  offshore:  interim  regulations 

Transfer  of  fishing  vessels  to  foreign  interests,  appli- 
cation by  Richard  Reiss;  hearing 

INFORMATION,    public 

M.ARINE  MAMMALS,  taking  and  importing: 
Exceptions 

Applicants  for  hardship  permits,  scientific  or  public 
display  permits,  etc.: 

Cohanzick  Zkxj    7476 

I^sh  and  Wildlife  Service   7476 

Mystic  MATlnelile  Aquaj-liun.  7477. 

Norris    Kenneth  S  .  4495 
Sea  Llle   Inc  .  7477 
.Sea  World   Lie  ,  4496 
Winn,  Howard  E     7477 

Taking   incidental   to  commercial  fishing  operations. 
corrections 

MEETINGS,  advisory  committees,  etc.: 

Coasuil  3one  Management   5814. 
Marine  Fisheries   4123 

ORGANIZATION   .\ND  FUNCTIONS 
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6538 
6755 

5192 


5192 
4664 
7593 
4578 
4116 
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HISTORIC  PLACES   NATIONAL  REGISTER  OF 6402 

MEETINGS  advisory  committees,  etc. , 

Chesapeake   and   Ohio  Cajiai   National   Hlstorlca.    Park    6612. 

National  Capital  Memorial.  5212,  7815. 

Natloiial  Survey  of  Historic  Sites  and  Buildings,  47G0. 

Northeast  Regional,  6628 

Pictured  Rocks  Nattonal  Lakeshore,  5806 

NATIONAL  PARKS  etc 

See  also  Wilderness  areas  below. 

Cape  Cod  National  Seashore,  conces5.ion  contractt;. .  .  .  4790 
Cape  Hatteras  National  Seashore,  concession  contract,  5349 
Chamizal  National  Memonal.  establishment 5806 

WILDERNESS  AREAS,  aearmgs,  etc, : 

Death  Valley  National  Monument,  Calif,  and  Nev.,  7816. 
LalM  Mead  National  Recr«atlon  Area  Nev    47ftl, 


<v. 


*HS    Notional  Register  of  Historic  Places: 

4087  ^ 

4664    See  National  Park  Sienice 

6765 

NATIONAL   SCIENCE   FOUNDATION: 


6693 
6943 

5523, 
7820. 


4775 
4770 

4778 


4080 


4664 


5219 

7819 

5635 
7190 
5491 


CONFLICT  OF  INTEREST,  exempUon  of  certain  finan- 
cial interests- .    

EN\^rRON'MENTAL  STATEMENT,  availability; 

Dry  V'ajlev  Dn::;i;g  Prcject    .Aaarctlca,  5608. 

MEETINGS,  advisory  pejiels:' 

.\nthropo!ogv    4698 

Astronomy.  7842. 

Biochemistry,  4817,  6646, 

Biophysics,  4620   7495 

Chemistry    5332 

i:>eve!opment  Bioiogv    addfi 

Energy  EUrD  5820 

Genetic  Blolci-y   S153 

History  and  Philosophy  of  Science.  66«5. 

Human  Cell  Biology.  784J 

Irvt«mational  Decade  c.'  Ckean  Elxploratlon.  45i6. 

Oceanography.  5670 

Planning  and  Inst;tut:ona-  AtTalrs.  4146. 

Political  Science   4817 

Research  Management  Improvement.  7300. 

Social  Psychology,  5332 

Sociology,  5820 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE: 

IN\1:NTI0NS,  government-owned,  licensing^   4678,5522,7606 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD: 

ACCIDENT,  aircraft    haanng  at  Johnstown.  Pa 5821 


7819    Navigation  Regulations: 

6059  i  ^  ^ 

1  AIRWAYS  See  Federal  Aviation  Administration. 
WATERWAYS     See  Cai\a.\   Zone:    Coast  Guard:    Saint 
Lawrence  Seaway  Development  Corporation. 

NAVY  DEPARTMENT: 

See  also  Defense  Department, 
MEETING,  advisory  commute* 

Chief  ol  Naval  Operations  Executive  Panel,  4492 

ORGANIZATION  AND  FUNCTIONS 7185 


NATIONAL    PARK   SERVICE: 

AUTHORirk'  DELEGATIONS: 

By  Acting  Director  to  Regional  Directors,  name 
aiid  procurement  ,    

Bv  General  Supenntendeat.  Southern  Arizona  Group. 
to  Procurement  and  Property  Management  Spe- 
cialist, contracting 


5635 


6752 


4597 


4597 


News    Media:  I 

MILITARY  BASES  ABROAD,  access  to  (Memorandum 

of  January  28   1974) 5181 


Noise  Pollution:      I 


CONTROL  See  Environmental  Protection  Agency;  Fed- 
eral     Highway     Administration;      Transportation 
Department, 

EXPOSURE  TO,  See  Occupational  Safety  and  Health 

.Administration. 

Nondiscrimination: 

See  Civil  Rights  Commission:  Federal  Contract  Compli- 
ance Office  and  specific  agencies. 


North  Vietnam: 


^ 
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HUMANIT.ARLAN  relief  a.ssKtanc«  to  civilians 4617 

SHIPME^sTS  by  fort^ign-flag  vessels  m  North  Vietnam 
trade,  procurement  r^ulations  See  Federal  Supply 
Service. 

Nuclear  Materials,  Reactors,  Etc.: 

See  Atomic  Energy  Commission. 

Nursing: 

FACILITIES    See  Social  Security  Administration 
SCHOOLS,  loans  to   See  National  Insututes  of  Health. 

Nuts: 

See  Agriculture  Department. 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION: 

.ACCIDENT  reporting    maritime  employmtnt.  proposed 

rules,  hearing  -        , .  -  78nfi 

ALTHORITY  DELEGATION  by  Assistant  Secretar>-  for 
Occupational  Safety  and  Health  to  Assistant  Re- 
gional  Directors    review  and   appro\"al   of  changes 

to  StAte  plan*. 5«29 

COMMITTEES 

See  also  Meetings  belatv 

Noise,  Standards  Advisory  Committee  on,  availability 

for  inspection  and  copying  of  recomimendations- -     6647 
ENVIRON'MENT.AL  STATEMENTS: 

Noise,  standard  for  occupational  exposure  to,  inquiry        6119 
MEETING,  advisory  committee: 
Construction  Safety  and  Health.  4146 


NOISE,  standard  for  occupational  exposure; 

Inquiry  6119 

Recommendations  of  committee,  availability 6647 

S.AFET\'   .AND  HEALTH   STANDARDS 
.Agriculture 
Guarding  of  farm,  field  and  farmstead  equipment 

and  cotton  gins   proposed  rules ....       4925 

Roll  and  protective  structures  for  tractors,  proposed 

rules 4536 

ETlectromagnetic  pulses  <  ETMP'si ,  exposure  to;  inquiry^     7499 
Fire  protection   portable  fire  extinguishers:  staiuipipe 

and  hose  systems; 6110 

Maritime  employment,  ship  repairing,  shipbuilding, 
shipbreakmg  and  longshoring;  accident  report- 
ing, proposed  rules,  hearing 7808 

Variance  applicatioi.s   Sec  Ust  at  end  of  this  agency. 
Vinyl  chloride,  possible  hazards  of  manufacture:  m- 

quiry  and  hearing,  correction 5822 

STATE  STANDARDS,  development  and  enforcement 

Address  change   _ 

Changes  to  State  plans: 

Change  supplements  to  Federal  programs,  proposed 

rules      -. 

Review  and  approval,  authority  delegation  frc«n 
Assistant  Secretary  for  Occupational  Salety 
and  Health  to  Assistant  Regional  IXrectors 6629 

VARIANCE    APPLICATIONS     ETC 
Burd  &  Fletcher  Co    6647 

Continental  Can  Co    Inc    6157. 
Stanley  Works  4821 

Occupational  Safety  and  Health  Review  Com- 
mission: 

PROCEEDINGS,  liiiormal.  proposed  rules.. 4674   5204 

Oceans  and   Atmosphere,   National   Advisory 
Committee   on: 

MEETING , 4143 


See  also  Federal  Energy  OtSce.  Federal  Power  Commis- 
sio:;   Land  Management  Bureau:  Oil  and  Gas  Office. 

FUEL 

-Additives   See  Environmental  Protection  .Agency 
Cost  increases    5f-e  Interstate  Commerce  Commission. 
G.AS  COMPA.NTES    Sec  Federal  Power  Commjsslon 
PETROLEUM  AND  PRODUCTS  See  DomesUc  and  In- 
ternational BusinesB  Administration. 

OIL  AND   GAS  OFFICE: 

MEETING    com.mitt«€: 

Emej-gency  Petroleum  Supply.  4331. 

OIL  IMPORT  REGULATIONS: 
Allocations: 

No   2  fuel  oil.  District  I;  proposed  rule 5196 

Petrochemical   plants,  Districts  I-IV   and  V.  pro- 
posed rule 5194 

Refiners.  Districts  l-TV  and  V    proposed  rules 5194 

Residual  fuel  oil: 

District  I    proposed  rule.    5194 

Low  sulphur   District  V:  proposed  rule 5195.  5639 

Canadian    imports,    Districts   l-TV   and  V:    pro!X)sed 

rules 5195,  6197,  5639 

Oil  Pollution: 

See  Pollution. 

Oils,  Bulk: 

See  Commodity  Credit  Corporation. 

Oleomargarine: 

MARGARINE    See  Pood  and  Drug  AdministraUon. 

Onions: 

See  Agriculture  Department 

Oranges: 

See  Agriculture  Department 

i, 

Outer  Continental  Shelf: 

See  Geological  Surve>':  Land  Management  Bureau 

OVERSEAS  PRIVATE  INVESTMENT  CORPORA- 
TION: 


/ 


4661 


5328 


CONTRACTING  OFFICER,  appointment  and  redeleg^- 

taon  of  authority 


Packers  and  Stockyards  Administration: 

See  Agriculture  Department. 

Panama  Canal  Zone: 

See  CanaJ  Zone. 

Papayas: 

Sec  .Agriculture  Department. 


:4?6 


Parking: 


See  General  Sei-vices  .^dmm- 


FEDERAL  EMPLOYEES 
istration. 

Parks,  Forests,  Etc.: 

See  Forest  Service.  Land  Management  Bureau   National 
Park  Service 

Passports: 

See  State  Department. 
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Patent^: 

Sep   Domestic   and   Intemattonal  Bnsiness   Adttrlnistra- 
tion.     General    Services    Administration :    Health. 

Education,     and     Welfare     Department:     National 
Technical  Information  Service. 
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Pay,  Compensation,  Etc.: 


CONSTRUCTION  INDUSTRY  See  Employment  Stand- 
ards Administration  

FEDERAL  EXECUTIVE  SALARY  SCHEDULE,  posi- 
tion? placed  m  'Executive  Order  11768*... ..- 

Veterans  Ser  Veterans  Admimstratiorv 

^TTHOUT-COMPENSATION  EMPLOYEES,  appoint- 
nient  See  Interior  Department.  Interstate  Com- 
merce Commission. 

Peonuts: 

See  .Agriculture  Department 

Pears: 

See  Agriculture  Department. 

Pedol-Powered  Vehkles: 

HAZARDOUS    See  Consumer  E*roduct  Safety  Commis- 

sjon 

Pesticides: 

See  Environmental  Protection  Agency. 

Petroleum  and  Products: 

See  Oil  and  gas. 

Pineapple  Juice: 

See  Pood  and  Drug  Administration. 

PIPELINE   SAFETY  OFFICE: 

COMMITTEE  CHARTER.  Technical  Pipeline  Safety 
Standards  Committee 

GAS  PIPELINES,  pipe  transported  by  railroad,  quaJlfl- 
cation;  proposed  rule 

Pipelines: 

Spf  al>n  Pipehne  Safety  Office 

CANADA-U  S  BORDER,  application   See  State  Dei>art- 

ment 
TRANS-.ALASKA  See  Interior  Department. 

Plant  Quarantine: 

See  Agncuiture  Department. 

Political  Candidates: 

ELECTION   EXPENDITURES 

Campaign    fund,    designation    by    individuals   on    ta.x 
return     _    . , 

Communications   media,   limitation   on   expenditures 
for 

Pollution: 

AlH    See  Environmental  F^otection  Agency. 

NOISE  Sec  Environmental  Protection  .Agency;  Federal 
High-.\ay  Admi:;i.^frHticr. ,  Occuyationai  Safety  and 
Heal'.;.  .Administration 

OIL  AND  HAZARDOUS  SUBSTANCES  financial  re- 
sponsibility for  removal  of  See  Federal  Maritime 
Commission 

WATER  See  Coast  Guard.  Environmental  Protection 
.^?ency 

POSTAL   RATE   COMMISSION: 

CONFLICT  OF  INTEREST  postal  rate.<=  and  fees,  1973; 
de.Mgnation  of  ofTicer  to  represent  interests  of  gen- 
eral   public    


6693 


POSTAL  SERVICE: 

CONDLfCT  ST,ANDARI>S   ethical  conduct;  co.-.-ection   . 
DOMESTIC  SERVICES 
Classification  and  ratet.. 

Second     cla-ss      

Collection  and  delivery: 

Undeliverable  mail,  dead  mall... 

Postage: 

Meter     stamps 

Wrapping  and  mailing: 

Addres.'^e.s    information  furnished  tojnailers  upon 

request  -i 

Military  post  offices  overseas,  mail  addressed  to; 

preparation  anfl  handling 

INFORM.A.TION.  addresses  furnished  to  mailers  upon 

request      

MEETING   Postal  Ser\1ce  Advisory  Council 

Poultry   and   Products: 

See  Agriculture  Department.  , 

Power  Companies: 

See  Federal  Power  Commission. 

Power    Projects,    Powersites; 

LANDS  withdrawn  for  c.-  restored,  etc.  Sq€  Land  Man- 
agement Bureau. 

President:  ' 

See  also  Presidential  documents. 

DETERMINATION  pursuant  to  Foreign  Assistance  Act. 

See  State  E)epartment 
ELECTION  EXPENDITURES 
See  also  Comptroller  Genera! 
Campaign  fund,  designation  by  individuals 


P»ge 
4081 

7580 

7580 
7580 

5488 

7579 

5488 
6134 


^ 


4476 


5526 


6126 


4476 


7196 


7843 


PRESIDENT,   EXECUTIVE  OFFICE  OF: 

See  DruQ  Abuse  Prevention  Special  Action  ogice. 
Environmental  Quality  Council 
Federal  Disa<!ter  Assv^tance  Admintstration. 
Manaffement  and  Budget  Office. 

PRESIDENTIAL  DOCUMENTS: 

EXECUTIVE  ORDERS: 

Advisory  committee  management  (EO  11769' 

African    Unity    Organization     public     international 

organization    'EO   11 767' 

Federal  Executive  Salarv  Schedule,  positions  placed 

in   'EO  11768) 

General  Services  Administration,  annual  report  on 

advisory  committee  management  'EO  11769) 

Oeothermal"  Energy,  International  Symposium.   1973 

'EO  11770'         ..      .      .    

Managem.ent  and  Budget  Office,  Federal  advisory  com- 
mittee management  'EO  U769) 

MEMOR.ANDA  to  Secretar.-  of  State; 

Ecuador    Foreign  Military  Sales  Act  (Memorandum 

of  January  21    1974' 

News  media  access  to  certain  military  bases  abroad. 
Foreign  .Assistance  .Act  of  1973  'Memorandum  of 

January  28    1974'.. 

Spam.  Foreign  .Assistance  Act  of  1961  (Memorandum 

of  December  20.  1973).-. 

PROCLAMATIONS: 

Meat  imports,  suspension  of  limitation  'Proc   4272) .. 
'Special  observances 

American  Heart  Month.  1974   (Pro<*  4263;    

Farm  Safety  Weelc.  National.  1974    Proc   4269i--- 

Inventors'  Dav,  National.  1974     Proc    4266) 

Nurse  Week.  National,  1974  'Proc   4264' 

Poison    Prevention    Week.    National.    1974    'Proc. 

4268 ' 

Port  Week    National    1974     Proc    4265> 

Safe  Boating  Week  .National   1974  'Proc.  4271) 

Save  Your  Vision  Week    1974     Proc.  4267) 

Vietnam  Veterans  Day  'Proc    4270) 

Women  s  Year    International.   1975   (Proc.  4262). _ 

Price  Stabilization: 

5ee  Cost  of  Living  Council. 


7125 
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6693 

7125 
7127 
7125 

5179 

5181 
4463 

7777 

4659 
7123 
5173 
4865 

5177 
4867 
7775 
5175 
7773 
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INDEX,   FiBRUAirr   T974 


39 


Proclamations: 

See  Presidential  doctrments. 

Procurement: 

See  alf^o  specific  agenctef^ 

BLIND-MADE  PRODU(?TS  See  BRnd  and  (?ther  Se- 
verely Handicapped.  Committee  for  Purchases  of 
Products  and  Services  of. 

Product  Standards,  Voluntary: 

See  National  Bureau  of  Standards. 

Prunes: 

See  Agriculture  Department 

PUBLIC  BUILDINGS  SERVICE: 


^^8^  I  RENEGOTIATION  BOARD: 


Page 

4571 


COMMITTEE  Advi.sory.  for  Protection  of  Archives  and 
Records  Centers :   establLshment        

FEDERAL  PROPERTY  MANAGEMENT  REOtT^- 
TIONS  public  buildings  and  space  See  main  head- 
ing General  Services  Administration 

WILDLIFE  CONSERVATION  imnsfer  of  certain  prop- 
erty 
To  Interior  Department: 

Naval  .Mr  Station   Key  Wept   F>a    5231 

To  Virginia 
Port  Eustls  GcKJse  Island,  Newport  Newg,  Va  ,  4696. 

PUBLIC    HEALTH    SERVICE: 

See  Disease  Control  Center 

Food  and  Drug  Administration 
Health  Resources  Admini'^t^adon 
S'atwnal  Institutes  ot  Health 

ORGA^^ZATION  AND  FUNCTIONS.  Executive  Secre- 
tariat     

Public  International  Organization: 

AFRICAN  UNITY  ORGANIZATION    lExecuUve  Order 
11767)     

Puerto  Rico: 

FOOD   STAMP    PROGRAM     See   Fck>c    and    Nutrition 

Service 
PAY.  minimum  wages    Sec  Employment  Standards  .^d- 

minist ration    Wage  and  Hour  D.vision 


Quarantine: 

ANTMALS,  PLANTS.  Sec  Agriculture  Department. 

R 

Radio  Broadcasting: 

See  Federal  Communications  Commission 
RAILROAD   RETIREMENT   BOARD: 

ANNUITY,  excise  tax   determination  of  quarter^  rate. 

Railroads: 

See  Fedeial  Railroad  .Administration:  Interstate  Com- 
merce Commission,  Railroad  Retirement  Board 

RECLAMATION   BUREAU: 

CONDUCT  STANDARDS  on  facilities  and  gnsunds  of 
Hoover  Dam 

Recreation  Areas: 

WILDLIFE  REFUGES   etc    See  Fish  and  Wildlife  Serv- 
ice   Land  Management  Bureau 

Register  of  Historic  Places,  National: 

See  National  Park  Service 


678: 
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CatTDUCT  or  RENlCOOTTATtON.  editorial  changes. . 
TERMINATION  OF  RENEGOTIATION,  edltona] 

change?    , , 4571 

Reserves: 

See  .Air  Force  Department. 

Restricted  Areas: 

AIRCR.AFT  restrleled  o\fr  mnitar>-  InstaUations    See 
Feder*.!  Aviation  Administration. 

Revenue  Sharing: 

See  Treasury  Departmwit. 

Rice: 

See   .Airnculture  Department;    C^ommodity  Credit  Cor- 
poration 

RURAL  ELECTRIFICATION  ADMINISTRATION: 

ELECTRIFTCATION    AND    TELEPHONE    PROGRAM 
BULLETINS: 
Telephone  borrowers,  proposed  niles: 

Cable,  telephone,  for  aerial  and  imdergroimd  duct 

application!    _ 6536 


Safety: 

BOATING   See  Coast  Guard 

CONSLTvIER  PRODUCTS  See  Consumer  Product  Safety 
Commission 

MINES  See  Interim  Compliance  Panel,  Coal  Mine 
Health  and  Safety.  Interior  Department,  Mirung 
Enforcement  and  Safety  Administration 

MOTOR  CARRIERS  See  Federal  Highway  Administra- 
tion 

MOTOR  VEHICLES  See  National  Highway  Traffic 
Safety  Administration 

OCCLTATION.AL  See  Occupational  Safety  and  Health 
Administration:  Occupational  Safety  and  Health 
Review  Commission 

PIPELINE  See  Pipeline  Safety  Office 

PUBLIC  8AFTTY  RADIO  SERVICES  Sec  Federal  Com- 
munications Commission 

RAILROAD.  See  Federal  Railroad  Administration 


6784 


ST.     LAWRENCE     SEAWAY 
CORPORATION: 


DEVELOPMENT 


47S5 


MEETING,  advisory   board 6139 

SEAWAY    REGULATIONS 57^5 

Salvage,   Archeological   and   Poleontological: 

See  Pedera]  Highway  Administration. 

Schools   and   Schooling: 

LOANS  enrollment,  etc   See  Education  and  educational 

facilities. 

Scientific  Articles: 

IMPORTS,  duty-free  entry   See  Domestic  and  Interna- 
tional Business  Administration. 

Seafood: 

See  Pood  and  Drug  Administration. 

SECURITIES  AND   EXCHANGE  COMMISSION: 


COMMITTEES,  etc 

See  also  Meetings,  below. 

Model  Compliance  Program  for  Broker-Dealers,  Ad- 
visory Committee,  preliminary  Draft  of  Guide..     4966 

Report  CoordinaUng  Group,  establishment 4820 

i  HEARINGS,  etc.  See  list  at  end  oj  thit  agency. 
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SECURITIES  AND  EXCHANGE  COMMISSIOr4—    ""^ 
Continued 

INVESTMENT  ADVISORS  ACT.   1940: 

Investment  advisors,  registration,  cancellation «1M 

hite  insurance  policies,  variable,  exclusion  of  issuers, 

etc  :    proposed   r\ile S209 

INVESTMENT  COMPANY  ACT.   1940; 
Forms  N-IR  and  EPD  attachments,  management  In^ 
vestment  companies,  and  open-end  and  cloaed- 

end  companies;   proposed  rules 560<J 

Insurance  company,  definition;  proposed  rule 5309 

Purchase    or    sale    transactions    between    aflUiated 

companies,   exemption;    proposed   rule 5606 

SECURITIES  ACT.  1933 : 

Pee,   computation 6069 

Persons  deemed  not  to  be  engaged  in  distribution,  etc.     6071 
SECURITIES  EXCHANGE  ACT,   1934: 
Forms 

See  also  under  Stabilizing  activities,  beiow. 

7-K,  quarterly  reports 6072 

lO-K.   annual    report 6072 

10-Q.    quarterly    reports 6072 

X-nA-19.  report  by  national  securities  exchanges, 
etc  .  change  in  membership  Status  of  members: 

proposed  rule 5204 

Mampulative  and  deceptive  devices  and  contrivances, 
prohibition   against   certain   short   selling,   etc.: 

proposed  rules 7807 

Stabilizing    activities,    preservation    of    rec(»^    and 
reports 

Books  and  records,  proposed  rules 7807 

Fonns  and  reports  required  by  national  securities 
exchanges,  etc..  change  in  membership  status 

of  members,  proposed  rules.. _.     5204 

UNITED  STATES  SECURITIES  MARKETS,  issues  con- 
cerning foreign  access;  Inquiry 6667 

HfAIINCS,    (TC 

AJbee  Homes,  Inc..  S786. 

AUled  Bancsh&TM,  Inc  .  5682 

American  Ocneral  Life  Iiuunmcc  Co  of  DeUwan.  9163. 

Separmte  Account  D.  6153 
Amerlcjin  Natural  Qks  Co  .  7843. 
Arboreal  Aaaoclates.  Inc..  06SC 
Arkansas  Power  &  Light  Co  .  5683 
Arlco.  Inc  .  74M 

AAoclates  Int«m*tlon&i.  Inc  ,  4997. 
BBI.  Inc  ,  4618.  0164.  7406 
B  O  I  Corp  .  8786 

Burnett  Banks  of  Plonda.  Inc..  5633. 
Bay  State  Growth  I^Jnc^,  Inc..  4818. 
Beker  Industrial  Corp.  et  &1  .  7846 
British  Petroleum  Co.  Ltd  .  7845 
Brokers  Diversified  Services  Corp  .  67B« 
Canadian  Javelin.  Ltd..  4517.  5670   749« 
Cities  Service  Oil  Co  .  4»«7  * 

Columbia  Oas  System.  Inc  .  86«5 
Connecticut  Light  &  Power  Co  .  6786 
Consolidated  Natural  Oas  Co..  6784 
Continental  Vending  Machine  Corp  .  5232.  6784. 
Delmarva  Power  &  Light  Co  et  al  .  5635. 
Equity  Pundlng  Corp  of  America,  6232,  6154. 
Plrst  Bancorp,  Inc  .  7493 
Plrst  Mortgage  Investors.  7625. 
First  Utilities  Exchange  Fund.  Inc  ,  4698 

Prankl  in  Corp    7845 

Olant  Stores  Corp  .  5232 

Oranlte  State  Electric  Co  .  4S18 

HlKhland  Capitol  Corp  et  al.  4967. 

Holloway  Western  Corp  .  4970 

Home-Stake  Production  Co  .  5232  6784. 

Hvition  E  P    Tax-Exempt  Fund.  5535 

Industries  International.  Inc    5233.  6155 

Locating  Devices,  Inc  .  8666 

Louisiana  Power  k  Light  Co     5670 

Masco  Corp     7846 

Ma-isachusetts  Mutual  Lite  Insurance  Co    4970 

Mtuwmutuai  Income  Investors,  Inc    4970 

Mississippi  Power  Co  .  6785 

Mutual  Benefit  Growth  Pund  et  al  ,  6785 

Narragansett  Electric  Co    4819 

National  Alfalfa  Dehydrating  b  Milling  Co  ,  5636,  7497. 

National  Aviation  Corp  .  8156 

National  Investors  Corp    4819 

New  England  Dectric  System,  4818. 
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Overland  Income  Securities  Inc.,  7847. 

PBW  Stock  Exchange  Inc    4617. 

Pamco  C»pltaJ  Corp    7847 

Park  Pund,  Inc  ,  6567 

Patterson  Corp    4820  6155  7497. 

Personnel  Consultants   Inc.  4617 

Petroleum  Investment  Capita]  Corp  ,  8567. 

Plnehurst,  Inc    4971 

Republic  National  Life  Insurance  Co  .  6156.  7497. 

Rowe.  T..  Price  Growth  Stoclc  F'jnd   Inc  .  4971. 

Royal  Properties  Inc  ,  4617  5671   7487 

Seaboard  American  Corp    4517  5636,  7497. 

Seaboard  Corp  .  4517.  5536.  7497 

Sliver  Gull  Corp    4973 

SUver  Gull  Oil  &  Oas  Corp  ,  4973 

Southwestern  Kectric  Power  Co    749" 

Stratton  Group.  Ltd    5232  7498 

TR-3  International.  lac  .  4073 

Technical  Beeources  Inc    4617   5536  74fl8 

Technology  Fund.  Inc  .  et  aJ    5637 

Teaoro  Petroleum  Corp  .  7848 

Trans  Jersey  Bancorp     7495 

VS.  Financial  Inc..  4830  6156  7498 

Westgate  CalUomla  Corp    4830  7499  S156 

WUllama  Cos  .  7848 

Willow  Fund.  Inc  .  4972.      I 


Security: 


AIR  CARRIERS,  airports,  etc.  See  Federal  Aviation  Ad- 
ministration 

AIRPORTS.  See  Civil  Aeronautics  Board 

CARGO  SECURITY  ADVISORY  STANDARDS  See 
Transportation  Department 

ZONES.  See  Coaat  Ouard. 


SMdt:  } 

See  Agriculture  Department 
poration. 


Commodity   Credit  Cor- 


SElCCnVE  SERVICE  SYSTEM: 

REGISTRANTS    PROCBSSINO     MANUAL 550» 

Sirup: 

See  Agriculture  Department 

Sl««pvk^«<ir: 

PLAMMABZLITY.  See  Consumer  Product  Safety  Com- 
mission. 

SMAU  BUSINESS  ADMINISTRATION:  ^ 

DISASTEH    AREAS    requiring    Federal    assistance    and 
relief  loan  availabUiCy: 
Callfomla.  4074. 
Idaho,  4974. 
Montana,  4974 
N«w  Rampatalre.  4146. 
Oregon,  4974,  6646 
Utah.  4974 

Washington,  4974   6847. 
West  Virginia,  4975 

FLOOD  INSURANCE,  requirements  for  financial  assist- 
ance     8056 

ORGANIZATION  AND  FUNCTIONS: 

Field  offices  listing,  correction 4469 

SIZE  STANDARDS  for  small  business : 
Definition*  of  small  business  for  vanous  purposes; 
Government    procurement,   special   trade   contrac- 
tor       5627 

Loans,  special   trade  contractor 5627 

SMALL  BUSINESS  IN\-ESTMENT  COMPANIES: 
Applicatlona.  licenses  Issued,  surrendered  or  revoked, 
and  transfers  of  control 
ArcaU  Investment  Co  .  7848 
Banklt  Financial  Corp.    4673 
Engle  Investment  Co     ae46 
Bqul-Tronlct  Capital  Corp     4974. 
Flfit  Carolina  Capital  Corp    5376. 
First  DtkoU  Capital  Corp  .  4146. 
Lyon  Capital  Corp..  8648. 
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Conflict  of  interest,  exemptions:  Rige 

Blngle  Investment  Co..  6646 
Florida  Crown  MESBIC    6646 
Massachusetts  Capital  Corp     46^)8 

SOCIAL  AND  ECONOMIC  STATISTICS  ADMIN- 
ISTRATION: 

MEETINGS  cerusu.-^  ad%isor\-  committees: 
Privacv  and  Confidentiality    6643 

SURVEYS    det^'rminaUons,  etc 

Retail  sales,  purchases  and  inver.iones 4935 


SLTPLEMEN-T.-XL    SECURITY   INCOME    FOR    AGED 
BLIND  .\ND  DIS.^BLED.  proposed  rules 
Determinations,    reconsideration,    hearings,    appeals. 

and  judicial  review 

Disability  or  blindness,  determination  of,  drug  ad- 
dicts and  alcoholics 

Ellgibilily.  essential  person  factors 

Presumptive  disability 

Social  Services: 

See  Social  and  Rehabilitation  Service. 
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5778 

4484 
478.5 
4116 


SOCIAL  AND   REHABILITATION  SERVICE: 

CHIIJDREN    dependent    See  under  Financial  a&sLstance 

program.'^,  brJow 
EINERGY  CRISIS,  .lomt  payee  procedures  for  rent   utili- 
ties, and  heating  fuel  due  to.  proposed  rules 5323 

FEDERAL    EXECUTm:    SAL.AJIY    SCHEDULE,    posi- 
tion placed  m    Executive  Order  11768) 6693 

FINANCIAL  ASSISTANCE  PROGRAMS 

Dependent  children:  aid  to  families  with  '  .'\FDC  >  :  in- 
capacity, physical  or  mental:  proposed  rule   .  4114 
Individuals,  assistance  to,  rent,  utilities    and  heating 
fuel,  joint  payee  procedures  due  to  energy  cnsis. 

proposed      rule  5323 

NfEDICAID    See   Medical    a.ssistance  programs,    below. 
MEDICAL,  ASSIST.ANCE  PROGRAMS  '  Medicaid  ) 

Administration,  utilization  of  care  and  services,  review 

of    nropcsed  rule,  extension  of  time 5324 

Eligibility,   coverage   and   conditions  of;    State  plan 

requirements     5552 

Services  and  payment,  cost  sharing:  premiums,  enroll- 
ment fee.-:    etc      5553 

PUBUC  ASSISTANCE  PROGRAMS 

AdminLstration.  sterilization  procedure,  special  re- 
quirements applicable  to 4733 

Eligibility  emergency  assistance  to  needy  families 
with  children  rate  for  Federal  financial  assistance 
set  at  50  percent . 5316 

STERILIZATION  1 
Persons   ir.   federally   a.ssisted   family   plannmg  proj- 
ects,  sterilization  of- 4730   5315 

Requiremenis.  special,  applicable  to  sterilization  pro- 
cedure           __. 4733 

SUPPLE  ME  NT.ARY    SECLTRITY    INCOME,    vocational 

rehabilitation  for  recipients,  proposed  rules  _     5248 

VOCATIONAL  REHABIUTATION  SERVICES  for  sup- 
plemental security  income  recipients  proposed 
rules  -  5248 

SOC«AL  SECURITY  ADMINISTRATION: 

AGED; 

See  also  Supplemental  security  income,  below. 
Health  insurance  for  'Medicare! 

Hospitals,     conditions    of    participation;     proposed 

rules    extension  of  time 5324 

Nursing  facilities   conditions  of  participation:  pro- 
posed rules   extension  of  time 5324 

Procedural    terminology    and    crnlmg   systems,   ear- 
ners';  p'xjposed  rule     ' 6725 

Supplementary  medical  insurance  benefits,  enroll- 
ment.     __. 4661 

BLIND  Sep  Supplemental  security  income,  below. 
FEDERAL    EXECLTIVE    SAL.^RY    SCHEDULE,    posi- 
tion plafPd  m    Exectiiivp  Order  11768'  6694 
HANDICAPPED     Sec    Supplemental    security    income. 

HOSPIT.M.S   -SfT '(Tid-r  .^ged   abme. 

MEDIC.\RE  Ser  Aged  health  insurance  for,  above. 

MEETINGS.  advLsorv-  committees: 

Hea;th  Insura-u-e  Benefits.  6632 

Medicare   Administration.   Contracting,   and   Subcontracting. 

NURSING  FACrLTTIES    See  under  Aged    health  insur- 
ance for  ahofp 

OU)-AGE    SURVIVORS     .^ND   DISABILITY    INSUR- 

.'VNCE.  wa.ses.  creditability    proposed  rules... 6537 

ORGANIZATION    AND    FUNCTIONS.    Public    Affairs 

Office     4796 


SOIL   CONSERVATION   SERVICE: 

COOPERAXn-E    RELATIONSHIPS    AND    ARRANGE- 
MENTS, k-e:ie.'-al  policv 4749 

ENVIRONMENTAL  STATEMEN"rS.  availabUity: 

.■^rkansii-* ; 
Cane  Creek  Recreational  Development  RC  A.  D  Measure  Plan   7518 
PoUiset!  Watershed  Project    4794. 

Whlte  Oak  Creek  Pish  and  WUdWe  Development  RC  &  D  Measure 
Plan.  7618.  I 

Ohio: 
Chippewa  Creek  vVat.ers.'-iec  Project   4793. 

Texas 

KickapcK?  Creek  Watershed  Project   4793 

SOIL  SURVEYS,  conversation  operations 7415 


Spain: 

MrLIT.\RY   ASSISTANCE    (Memorandum   of   Decem- 
ber  20,    1973) 4463 

Sprays,  Aerosol: 

HAZARDOUS    Sec  Consumer  Product  Safety  Commis- 
.sion 

STATE    DEPARTMENT: 

See  Aprnci  lor  In'wrnaticnxii  DerelopmerJ 
ALTHORITY  DELEGATIONS  by  Secretary  or  Acting 
Secretary  to  certain  officials 
Administrator,  foreign  service  retirement  and  disabil- 
ity system,  participation  functions 4676 

Assistant  Secretary,  International  Orgamzation  .\1- 
fairs,  Federal  employees  to  international  orga- 
nizations functions  peitaining  to _     4492 

BRIDGE    PERMIT    application.    U.S  -Mexico    border. 

Cameron  County.  Tex 4676 

CAN.^DA-U  S    BORDER    pipeline   permit    application. 

Dome  Pipeline  Corp 4676 

FEDERAL  EXECLTIVZ  SALARY  SCHEDL'LE.  posi- 
tion placed  m  'Executive  Order  11768'i _     6693 

MEETINGS.  advisor>-  committees,  etc 

Cultural  and  Technical  Interchange  Between  East  and  West.  5644 

Law.  Private    5644 

Liner  Conferences  Code  of  Conduct.  6134. 

Radio.  4122 

Shipping  Coordinating,  6621. 

Telegraph  and  Telephone   4122  4596  6621 

MEXICO- US     BORDER,    bndge    permit    application. 

Cameron  County.  Tex 4676 

PASSPORTS,  reduction  m  categories  which  may  be  re- 
voked   restricted,  or  limited, 6696 

PIPELINE   PERMIT   application    US -Canada  twrder 

Dome  F*:pehne  Corp   .  _ 4676 

PRESIDENT-IAL  DETERMINATION  pursuant  to  For- 
eign .Assistance  Act  publication  withheld  for  na- 
tional securitv   rea.sorLS_ 4676 


»«32  :  Sterilization: 

See  Health.  E)ducation.  and  Welfare  Department.  Social 

and  Rehabilitation  Service. 

Students: 

See  EJiucatioii  and  educational  facihtles. 


3S 

Sugar: 

See  AfTicuiture  Department. 

Supplemental  Security  Income: 

See  Social   and   Rehabilitation   Administration;    Sociaf 
Security  Administration 

SUSQUEHANNA  RIVER  BASIN  COMMISSION: 

CO\rPREHENSIVE  PL.\N,  hearing 

WATER  RESOURCES,  management  and  development 
plan    adoption  and  availabiBty 

T 

Tangelos: 

See  Agriculture  Department. 

Tangerines: 

See  Agriculture  Department, 

TARIFF   COMMISSION: 

ADJUSTMENT  ASSISTANCE,  industry  or  workers' peti- 
tions, etc, 
De*  Vee  Pootweaj-  Inc    Bridgeport,  Conn    7209 
Nina  Pootweaj  Co  ,  Inc  ,  Long  Island  City.  N.Y  ,  4831. 
Roto-Broii  Corp  of  America,  Newark,  N  J  ,  4975 
Sbicca  of  California   South  El  Monte.  Calif    5821 
Wall-Street«r  Shoe  Co     North  Adams    Mass     S82I 

INVESTIGATION  OF  IMPORTS: 

.\ncenna  rotator  systems,  5375 
Catheters   disposable,  4821 
Cylinder  bormg  machines  and  bars,  4821 
Flower  holders,  variable  displacement,  4^21 
Picker  sticks,  from  Mexico   6571 

Taxes: 

See  Internal  Re-.er.ue  Service,  and  ^penfic  agenciei. 

Telephone  Facilities,  Rural: 

S-'e  Rural  Electrification  Administration. 

Television  Broadcasting: 

See  Federal  Communications  Commission. 

TENNESSEE   VALLEY   AUTHORITY: 

ENVIRONMENTAL  QUALITY  MANAGEMENT,   policy 
and    procedures 

TEXTILE   AGREEMENTS   IMPLEMENTATION 
COMMIHEE: 

COTTON   TEXTILES   from   varioas   countries.    Import 
restrictions 

Brazil     7812 

China    Repubiu:  of,  7612 

Colombia    5631    7612 

Hong  Kong   7612 

India    7612 

Korea    8770 

Mexico    7612 

Nicaragua    468,S 

Pakistan    7612  t 

MAN-MADE  TEXTILES  Irom  various  countries,  import! 
restrictions 

Korea    5357 

MEETING   textile  advisor^.'  comxnuiee: 
I.T.porter  i    5809 

WOOL    TEXTILES     from     various    countries,     import 
restnctioPiii 

Korea    4128 

Textiles: 

S-:e  Textile  Agreements  Lnplementation  Committe* 
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^«^  I  Timber: 

See  Land  Management  iuuetia 

!  Tires: 

MOTOR    VEHICLE   SAFETY   STANDARDS     See   Na- 
tional Highway  Traffic  Safety  Administration. 
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4145 

6157 


5671 


Tobacco: 

See  Agnc'dlture  Departirient;  Commodity  Credit  Corpo- 

rati<>n , 

Tomato  Paste  and  Sauce: 

COUNTERVAILING  DUTIES.  See  Customs  Service. 

Toys:  I 

HAZARDOUS    See  Consumer  Product  Safety  Commis- 
sion. I 

Trade  Fairs: 

See  Domestic  and  International  Business  Adrrurustra- 
tion. 

Trademarks:  | 

See  Customs  Service.     |  * 

TRANSPORTATION  AND  COMMUNICATIONS 

SERVICE: 
PROCLTIEMENT'    regulation.^,  deleted. 7789 

TRANSPORTATION   DEPARTMENT: 

See  Coast  Guard 

Federal  Aviation  Adrninistration. 
Federal  Highway  Administration 
Federal  Railroad  Administration 
Hazardous  Ma'eriais  Regulations  Board 
National  Highway  Traffic  Safety  Administration. 
National  Transportation  Safety  Board 
Pipeline  Safety  Office 

St  Lawrence  Seaii  ci,  Development  Corporation. 
AUTHORITY  DELEGATION'S  by  Secretarv'  to  certam 
officials,  noise  control  fiinctlons: 
Assistant   Secretary   for  Systems  Development   and 

Technologv-    7791 

Federal  Highway  Administrator 7791 

Federal  Railroad  Admini.'itrator    7791 

CARGO  SECL^RITY  ADVTSORY  STANDARDS,  internal 

accountabilitv  prc^cedure.*; 4085,5190 

DAYLIGHT    SAVING    TIME,    emergency:    exemption, 

Oregon    - 4682 

FEDERAL  EXECUTIVE  SALARY  SCHEDULE,  posi- 
tion placed  m  'Executive  Order  11768> 6693 

MEETING,  advison,-  committee 

Transp>ortanon-Relate<l  Signs  and  Symbols,  6766 

NOISE  CON'TROL    Ser  Authority  delegations,  above. 
ORGANIZATION   AND   FUNCTIONS: 

Assistant    Secretary    for   Systems    Developraent    and 

Technology    

Coast  Guard  Commandant 

Federal  Highway  Administrator 5767, 

Federal  Railroad  Administrator 

General    Counsel 

Under    Secretary 

RML  SERVICE  :n  Midwest  and  Northeast  Region,  re- 
port b'-    Secretar'-v      .     _    

UNITED  STATES  RAILWAY  ASSOCIATION,  Board  of 
Directors,  authority  delegations  to  certain  officials 
respecting 


7791 
4083 
7791 
7791 
7425 
7425 

5392 


7425 


TRAVEL    SERVICE,    UNITED   STATES: 
MEETING,  Travel  Advisorv-  Board 


74.77 


TREASURY   DEPARTMENT; 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency  Office. 
Customs  Service. 
Internal  Revenue  Service. 
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ANTIDUMPING  ACT    1921  : 

See  also  mam  heading  Customs  Service. 
L>eterminations.  withholding  of  apprai.sement,  etc.: 
Aaapters,  45  r  p  m    flat  spindle     f::;ted  Knigdom,  6605. 
Blower/pumps  regenerailve    We.^•.  (jcrniany,  7188. 
Picker  sticks    Mexico,  4789 
AUTHORrry   delegation    by  Secreta.-y  to  General 
Oounfipi ,  responsibilities  of  Secretar-'  at;  memJaer  of 
Board  of  Directors  of  United  States  Railway  Asso- 
ciation     5508 

BONDS: 

Retirement  Plan,  US.  description 4661 

Savmg.s,  U  S  ,  increased  annual  limitations  on  hold- 
ings   .^      _    5313 

Surety  company  acceptable  on  Federal  bonds: 
Martin  Insurance  Co    4832, 

lYeasury,  offering: 

1988-93    7i~,  percent,  4518   4596, 

environmental  statements,  proposed  prepara- 
tion and  ccMirdiiiation  procedures 4980 

P^EDERAL    EXECL^n\'E    SALARY    SCHEDULE,    posi- 
tions placed  m  "Executive  Order  11 768  i 6694 

FOREIGN  .\SSETS  CONTROL  humanitarian  relief  as- 
sistance to  civilians  of  North  Vietnam 4677 

NOTES  Treasury    offering 
Series  A-1981.   4520. 

7  percent,  4677, 
Series  C-1977;  4519. 
6"8  percent.  4677. 
REVENUE  SHARING,  entitlement  data 7597 

U 
Uranium: 

See  Atomic  Energy  Conrmission 

V 
Vegetables: 

See  specific  vegetables. 

Vessels: 

See  also  Coast  Guard  easterns  Service;  Federal  Mari- 
time Commission;  Maritime  .Administration 

FISHING  See  National  Oceanic  and  Atmospheric  Ad- 
ministration 

J-X^REICtN-FL-AG  shipments  by  m  Cuban  or  North  Viet- 
nam trade,  procurement  regulations.  See  Federal 
Supply  Servict 

RADIO  SERVICES  MARITIME.  See  Federal  Communi- 
cations Conimi.'ision 

WATER  CARRIERS  See  Federal  Maritime  Commis- 
sion: Interstate  Commerce  Commission;  Maritime 
Administration. 

VETERANS   ADMINISTRATION: 

Al-THORITY  DELEGATION  by  Administrator  tc  Chief 
Benefit.'-    Diret  tiir     Veterans    Benefits   Department; 

exclu'-ior,   of  contracts   appeals,   pro;x)sed   rules 5211 

COMMITTEE   See  Mce'.mg   helou 

EDUCATION.  See  under  Vocational  rehabilitation  and 
education,  below 

FLOOD  INSURANCE  loan  fuarantv  program 7784 

MEDICAL,  HOSPITAL,  .AND  HE.A.LTH  CARE: 

Ho.spitals.  public  and  pn\ate     limitations  on  use.  pro- 
posed   rules  5211 

MT:ETING  advisory  committee: 
(■"arper  Deve;op:r,ent    582" 

PENSION    COMPENSATION    DEPENDENCY: 

Disability  compensation   ratings,   special  purpose.  5315 

Guardiansiiip     and     uistitutional     awards,     proF>osed 

rules      4673 

PROCUREMENT: 

Advertising,  formal,  proposed  rules,  5326, 

CoiLKtructlon,  proposed  rules,  5326 

Contract  clauses,  proposed  rules    53'27 

Labor,  construction  contracts.  Subpart,  revoked.  Ml5 


Page 
V<X!ATI<MIAL  RKHABILITATTON  .AND  EDUCATION 
Eklueatloiial   beneflts,    medic-al    and    cental    specialty 

courses 7784 

Rehabilitation  training,  charging  leave  during  emer- 
gency school  closings. 5215 

Vietnam,   North: 

HUMANITARIAN  reUef  assistance  to  civUtUB 4677 

SHIPMENTS  by  foreign -Hag  vessels  in  North  Vietnam 
trade,  procurement  regiUations  See  Federal  Supply 
Service 

Vinyl   Chloride: 

FOOD   .ADDITIVE 4077,5221,7607. 

SAFTm-  .AND  HE.ALTH  ST.ANDARD  See  Occupational 
Safety  and  Health  AdmmislraUon, 

Virgin  Islands: 

See  Wage  and  Hour  D.-.-ision. 

Vitamins: 

See  FcKxi  iind  Drug  .Administration. 

Vocational  Education  and  Rehabilitation: 

See  Education  Office,  Social  and  Rehabilitatior.  Serv- 
ice: Veteran.":  .Adrr.inl.stration 

Voting  Age  Population: 

Sec  Commerce  Department 

w 

WAGE  AND   HOUR   DIVISION: 

CHILD  LABOR  REGLT.ATIONS 
career  exploration  programs 
PUERTO  RICO: 

Minimum  wage  rates  and  industry  committees  vari- 
ous indtistnes,  rules  proposed  or  adopted,  hear- 
ings, etc. : 

Agriculture.  6329 

Food  and  kindred  products,  5329 

Footwear,  rubber,  nonxubber  and  plastics  5329 

l^irnlture  and  wood  products,  5329 

Hotels.  5329 

Jewelry  and  miscellaneous  products,  532fi. 

Restaurants.  5329 

Rubber  and  plastics  products,  5329. 

Stone,  clay  and  glass  products,  5329 

Textile  mill  products,  5329. 

Tobacco  products,  5320, 

YIROIN  ISLANDS: 
Minimum   wage   rates   in   industries 
Hotel  and  motel,  6607 
Restaurant  and  food  service,  6607. 


work,  experience  and 

orrections 4478  476*) 


classifications: 


Warehouses: 

COMMODITY  STORAGE  In  federally  licer^^ed    ware- 
houses See  Agriculture  Department. 
CUSTOMS,  See  Customs  Service, 

Water  Carriers: 

See    Federal    Maritime    6ommission :    Interstate    Com- 
merce Commission,  Mantime  Admintetration. 

Water  Pollution: 

See  Pollution 

Water  Quality: 

See  EnvTronmental  Pr-ot^c'tion  Agency. 

Water  Resources: 

Sec  SusquehanPiA  River  Basm  Commission. 


38 
Wheat: 

S-'-'  Federa:  Crop  Ir.Mirance  Corpora'aoti. 

Wilderness  Areas: 
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'  Without-Compensalton  •=  nployees: 

i  See   Lnlenor    Dei>ar:,r::-'i-'.     I:;i<;rst<i:e   Cocjiierce   Com- 
!  missioa 


PROPOSALS  etc  S't'  Fi>::  .u^c:  Wildlite  Service  Fcre^t 
So;-.  ,ce  Incenor  Department,  National  Park 
Servr.e 

Wildlife: 

5--  also  Fi:<\  a;:d  Wiicliie  Service 

CONSEIRVATION     PURPOSES      S-'e     PuDiic     Biuidingt. 

Service 
REFUGES    Sfe  Fisn  aiid  W.idlUe  Service,  Land  Man- 

agenier.i  Bureau 


Wool:  I 

See  Agncult.^re  DepiLr^a.eiit, 

Wool  Textiles 

T>;x:  l-^     Agreements    Irr. 
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Announcing  — 

Format   and    Coverage    Changes 

Changes  in  coverage  began  January-  1974. 
These  changes  coordinate  the  List  with 
the  revision  date  of  the  Code  books  so 
that  users  can  determine  quickly  and 
easily  the  changes  that  have  occurred 
since  the  revision  date  of  the  Code  books 
they  are  using.  Coverage  for  February 
1974  is  as  follows: 

February  1974: 

Titles  1-16:  Changes  published  January- 
February  1974. 

Titles  17-27:  Changes  published  April  1973 
through  February  1974. 

Titles  28-41:  Changes  published  July  1973 
through  February  1974. 

Titles  42-50:  Changee  published  October 
1973  through  February  1974. 

Note:  Changes  published  during  1974 
for  Titles  17-50  are  identified  by  an 
asterisk  ( * ) . 
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LIST  OF   SECTfONS   AFFECTED 
WHAT   IT   IS 

The  List  of  Sections  Affected  Ls  designed  to  lead  'risers  of  the  Code  of  Pederai 
RegTilatlons  to  amendatory  8u:tlons  published  In  the  Federal  Register.  It  should  be 
shelved  with  current  Code  volumes  Entries  indicate  the  nature  of  the  changes.  Cer- 
tain terms  used  are  defined  In  the  glossary  below  Proposed  ruies  are  listed  at  the 
end  of  appropriate  titles. 


HOW  TO   USE   THIS    FINDING   AID 


I 


The  Code  of  Federal  Regulations  ma?  c>e  oroagiit  u;  w  immediate  date  by  the 
fallowing  steps : 

1.  Consiilt  this  List  of  Sections  Affe  ted  for  any  changes,  deletions,  or  additions 

published  after  the  revision  date  of  the  voiume  you  are  using 

2.  Check  the  "Cumulative  List  of  Parts  Affected  appearmg  at  the  end  of  the 
latest  issue  of  the  Federal  Register  for  changes  published  after  the  last  date 
covered  by  this  issue  of  the  List  of  Sections  Affected 

3.  If  the  latest  edition  of  the  Code  of  Federal  Regulations  is  not  yet  available, 
use  the  previous  year's  edition  and  consult  the  1973  Annual  List  of  Sections 
AfTected  before  beginning  with  step  :  above 

For  an  explanation  of  the  structure  and  numbering  of  tiie  Code,  see  1  CFR  Part  21. 
GLOSSARY  I 

Amended — A  typographical  unit  of  the  CHPR  w»a  partially  set  forth. 

Recodified — Major  portions  of  CFR  were  restru   turpi.:     .-  rearraneed   or  both 

R«deslgnat«d — A  typographical   unit  or   larger    «&.■!   renumbered   and   iranaferred   from  one 

place  to  another  place  In  the  CFR  w.-.h  r;o  ■"&:£?  ;:.  *.«it. 
Removed — A  typographical  unit  was  removed  tr.rr:  :.>-,«•  CFR 
Revised — A  typographical  unit  of  the  CFR  wm  ><>•  '.   r-.^.  .r.  f  ..: 
Superseded — An  existing  CFR   unit   waa   rep;a<:-ed    by   reffu;auon«   appearing  under   another 

CFR  unit. 
Suspended — The  entire  CFR  unit  waa  not  in  eSect  for  the  period  of  time  Indicated. 
Suspended  In  part — A  portion  of  the  CFR  unit  wa«   not  In  effect  for  the  period  of  time 

indicated. 
Technical    amendment — General    amendment    that     ma.     have    no    substantive    effect    on 

regulations. 

PARALLEL  TABLE   OF  STATUTORY   AUTHORITIES   AND   RULES 

A  table  Is  Included  at  the  end  of  this  List  It  contains  references  to  the  U.S.  Code 
sections  cited  as  authority  for  regulations  added  during  the  year. 

TABLE   OF   FEDERAL   REGISTER    ISSUE    PAGES   AND   DATES 

A  finding  aid  has  been  included  at  the  end  of  this  issue  which  identifies  the  page 
numbers  In  esuih  Federal  Register. 

INQUIRIES  AND  SUGGESTIONS  f 

Inquiries  concerning  this  and  other  publications  of  the  oCBce  and  suggestions 
for  Improvements  will  be  welcomed  by  the  Director  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service.  Washington.  DC  20408. 

SUBJECT  INDEX  f 

A  subject  Index  to  the  daily  FederaJ  I^eglster  Ls  published  monthly  and  annually 
for  the  calendSLT  year. 
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(CHANGES    PUBLISHED    ON    AN 

TITLE    1 — GENERAL   PROVISIONS 

Chapter    Mi — Administrative    Confer- 


ence of  the  United  States 


305.73-4  Added 
305.73-5  Added 
305.73-6  Added 
310.3     Added   _. 


4  846 
4847 
4848 
4849 


TITLE   3 — THE   PRESIDENT 

Proclamations 

809    Revoked    in   part    by    PLO 

5413    

1334    Revoked   In   part   by  PLO 

5413    

1362  Revoked  in  part  by  PLO 

5409  

4258 

4259 - 

4260 

4261 

4262 — 

4263 

4264 _ 

4265 

4266 -- 

4267 

4268 

4269 --- 

4270 

4271 

4272 


6518 

6518 

5488 
959 
3531 
3533 
3535 
4061 
4659 
4865 
4867 
5173 
5175 
5177 
7123 
7773 
7775 
7777 


Executive  Orders 

Julv  2.  1910  Revoked  In  part  by 

PLO  5414 6519 

October  22   1912     Revoked  in  part 

by   PLO    5412 6518 

May  27,  1913     Revoked  in  part  bv 

PLO    5412 6518 

July  31,  1915  revoked  In  part  by 

PLO  5404 1592 

325A  Superseded  by  EO  11755---  779 
3972     Revoked    in    part    by    PLO 

5413 6518 

10885     Superseded  bvEO  11765.--  2577 

11185     Superseded  by  EO  11761..  2346 

11247     Superseded  by  EO  11764.-  2575 

11260     Superseded  by  EO  11761-..  2345 

11318     Superseded  by  11760 2343 

11351     Superseded  by  11760 2343 

11464     .A.mended  by  EO  11766 3807 

11567     Superseded  by  EO  11759..  2077 

11661     Superseded  by  EO  11761..  2345 
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11686  Superseded  by  EO  11769..  7125 

11708  Superseded  by  EO  11768..  6693 

11754  See  EO  11766 3807 

11755 779 

11756 781 

11757 783 

11758 —  2076 

11759 2077 

11760 2343 

11761 2345 

11762 2347 

11763 —  2349 

11764  .- - - 2576 

11765 _- 2577 

11766 3807 

11767 6603 

11768 6693 

11769 7126 

11770 7127 

Presidentiol  Documents  Other  Thon 
Proclamations  and  Executive  Orders 

Memorandiun  of  November  2. 

1973  1423 

Memorandum    of    December    13. 

1973 -..  3537 

Memorandum    of    December    2C 

1973  4463 

Memorandum    of    December    24. 

1973 3539 

Memcrandurr.  of  January  21,  1974-  5179 

Memorandum  of  January  28,  1974.  5181 

TITLE  4--ACC0UNTS 

Chapter   III — Cost   Accounting 

Standards   Board 

331.30     (b)<7    added 3855 

Proposed  Rules  : 
:c    - 8201 

TITLE   5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service   Commission 

213,3103      f^   added 961 

213.3106     'a'':6''    added 2079 

213,3113     'd.!(4''    removed 1349 

213  3114     (1M31   revised 5619 

213.3182     (a)  (18^    rem.oved 1576 

b^   (12),  19)  and    22    revised.  5619 

213,3199     (01  added 3809 

ip)  and  vQ'  added 7569 


LIST   OF    CFR    SECTIONS   AFFECTED 


Title   5 — Continued 

Chapter    I — Continued  P»ge 

213.3303  tj)i2)      removed,      (k) 
added  1829 

213.3304  (a)a4)    added 1270 

<a)(2)   revised;   (a)a5>   added-  1425 

213.3305  (a)a4»added 3927 

iaM50)   added 4869 

iaM51>   added 7569 

213.3310     (s)<8)  added 2079 

'ai  i5t  and  '9'  revised 5619 

213.3312  (h)  (3)  and  (5)  revised-  1575 

(a)  (22)   added 2079 

ia)'13i   added 7569 

213.3313  (t)^2)  revised 1575 

(a)  (11)  added 3809 

213.3314  (q)  (6)  added 1349 

fa)  (10)    added 1425 

(a)  (18)   added 1576 

(q)(8)   added 1829 

(a)  (16)    revised;    (m)    (8)    and 

(9)       removed;       (m)(16) 

added  3809 

213.3316     (a)  (33)  added 1349 

(r)(4)    revised 1575 

(q)(7)  revised- 2587 

(c)(8)   added 3927 

213.3318     (1)    revised 1425 

(a)(1)    revised 3927 

213.3322     (I)   revised 1575 

213.3326  (0)    removed--- 1575 

213.3327  (a)  (6)  and  (7)  revised.  2587 

213.3329     (a)  revised 2079 

213.3337     (a) tie)    added;    (c)(2) 

revised    2587 

(b)  (2)  and  (f)  (2)  revised 3809 

213.3346     fe)  removed 1829 

213.3348     (k)  added 3927 

213.3373     (a)(9)     added;     (c)(4) 

removed 1425 

213.3382     (f)  added 1576 

(g)    added 2588 

213.3384     (a)  (25)  revised 1349 

(f)(6)  and  (j)(l)  added 1425 

(h)  heading  and  'i»  (2>  revised-  1575 

(b)(ll)   added i 1829 

(a)  (8)  and  (25)  revised-- -  2588 

(a)  (29)  and  (47)  revised. 3927 

(k)  added 7569 

213.3394     (b)  (5)  revised 1575 

(h)(2)   revised 2755 

(a)  (19)  added;   'bXl)   revised-  5620 

315    Authority  citation  revised---  961 

315.605    Revised  961 

315.703a    Revised  961 

315.801     (a)  (8)  revised 962 


Page 

315.806     Amended 961 

630.301     Removed 1575 

630.305  Added    1575 

630.306  Added    1575 

630.307  Added    1575 

630.308  Added    1575 

752.104     (b)  revised 4063 

752.304     (b)  (3)  revised 4063 

(b)(3)  corrected 5183,  6515 

900.204  Added    1349 

900.205  Added   1350 

930.102     (h)    revised 4064 

Proposed  Rules : 

890 - 6640 

TITLE   6 — ECONOMIC 
STABILIZATION 

Chapter   i — Cost  of  Living   Council 

150.2    (d)  added . 3556 

150.11     (a)        revised;        (d)(4i 

added 4064 

150.52  (a)  amended 981 

150.53  (b)  revised ---  1602 

15054     'X'  added 981 

(V)    revised 1426.1971 

(y)    added 1602 

(z)    added 2588 

(aai  added- 2590 

(cc)   added 3810 

(bb)  added 3811 

(dd)  added 4065 

(ee)    added • 4066 

(ff)  added 4558 

(gg)  added 5318 

(11)  added . 5318 

(hh)  added 5747 

(p)   revised 6529 

(nn)  added 6530 

(mm)  added 6612 

(oo)  added 6613 

(pp)  added 7300 

(kk)  and  (11)  added 7797 

150.55     (el  added 1602 

150.57     Added    2677 

L50  60      aM2)(U)  and  (b)(2)  (11) 

amended    2677 

150.73       e      added 4065 

150.77     Revised   1605 

150.133     (d)  revised 5183 

150.151     (b)il'ti)  revised 4065 

150.154     (a)  revised 2102 

(b)   revised 3558 

150.162     Revised 4065 
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150.201—150.220      'Subpart         Ji 

Appendix  amended.    1426.  1514.  1604 

I  Subpart  J-  Appendix  revised. .  3810 

150.208     'a'  revised 1426 

Id.'   added 3655  ; 

150.210     Added    4065 

150.301  —  150.313     'Subpart        K) 

Appendix    amended 7177 

150  355     (c)(2)  amended 809 

igi  (1)(1)  and<2)(i(  revised.--  979 

150  357     Added    980 

150  359     ■  c  I  ( 2  '  revised 809 

150.363      iaii2>   amended 980 

150  401—150,415      'Subpart       M) 

Appendix  added 2467 

150  401     'a'  re\1sed 2677 

150412     Introductory     text 

amended    2677 

150,415     Revised   2677 

150.604  b  ■  '  3  '  re\-ised 809 

150.605  'b'  revL-ed 809 

150.701—150.787     'Subpart        R' 

Added 2677 

(Subpart  R'  Appendix  added-.  2693 

150     Appendix   A   added 2704 

152.6     Added    — 1603 

15225     Removed 1603 

152  32     'd  "3'  revised 2590 

152.37  Revised    5319 

152.38  Added    1602 

le)    corrected 3249 

152.39  Added   1603  ^ 

(e)    corrected 3249  ! 

152  40     Added    --- 981 

152  40a     Added    2589 

152  40b     Added    2700 

152  40c     Added    -  2590 

152.40d     .^dded   3811 

152  40e     Added 5318 

152.40g     Added    5747 

152.401     Added 6530 

15240J     Added    7797 

152.40k     Added   6612 

152.401    Added 4066 

152.40m     Added 4558 

152.40n     Added   7797 

152.40O     Added    6613 

152.40P     Added   7300 

152.72     (at  and  'C>  revised 3557 

(c)  corrected 4558 

(d)  added 6528 

152  73     Removed 3558 

152  74     le'   introductory  text,  (e) 

(3),    (f)     Introductorv'    text, 

and  (f>  (2  •  revised 3558 

152.75     Removed 3558 

152  76     Added    3558 
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<d)  corrected 4558 

15277     Added    3558 

152  78     Added    3659 

152.91—152,93       Subpart     I) 

Heading  revised 2700 

15291     Revised    2700 

152.92     Revised   2700 

152  93     Revised.. 2591 

152  121  —  152  135  Subpart,  K) 
Executive  Compensation 

Questions  and  Answers  Series 

No  2  added 984 

152.124  (c)(1)  (i)  and  (f)(1)  re- 
vised    982 

152.125  (b)(1),  (c)(1)  (1)  and  (f) 
revised  982 

152.130     (c)(1).  (6),  and  (9)  and 

(d>(6)    revised 983 

155.1     (b)  revised. I -.  3556 

155.84     Revised 3558 

155.121     Revised  - 4869 

RULINGS 

CLC  1974-1 985 

PHASE  IV  PRICE  RULINGS: 

1974-2 4665 

Proposed  Rules: 

150 1518,  2730,  5787 

TIRE   7 — AGRICULTURE 

2.4    Amended 6715 

2.17     (f)  revised;  (g)  added 6716 

2.19  Amended 6716 

2.20  la'    removed 6716 

2.25     (b),  (c),  (e)  (3)  and  (10)  (1), 

and  (f)(3)(l)  revised:  (e)(9) 

(xlil)  removed;  (1)  added 6716 

2.31  'p>    added- 6717 

2.33     Revised      6717 

2.75  Reused 6717 

2.76  Revised 6718 

2.77  (a)(1)  Introductory  text 
and  (a)  (l)(xi),  (xiD,  (xiii), 
(xiv),  (xvii),  and  (xix)  re- 
vised;  (a)(nixxi>   added 6718 

2  78  (a)  introductory-  text  and 
(a)(3)  re\-i.'^ed:  ai(iO)(i) 
and  (13)  added,  <bi  re- 
moved       6718 

2.79  (a)  introductory  text,  (a) 
(3)  (i)  smd  (ii),  and  intro- 
ductory text  of  (b)(1)  re- 
vised; (a)(4)  added 6718 

2.81     Added    6718 

6.32  RevLsed   986 


LIST  OF    CFR   SECTIONS  AFFECTED 


Title  7 — Continued  Page 

Chapter  I — Agriculture  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

26.201 — 26.253  Undesignated  cen- 
ter heading  revised 135! 

26.301 — 26.329  Undesignated  cen- 
ter heading  revised 1351 

26.329 — 25.353  Undesignated  cen- 
ter heading  revised 1351 

26.401— 26  409  Undesignated  cen- 
ter heading  revised 1351 

26.451 — 26.453  Undesignated  cen- 
ter heading  revised 1351 

26.501 — 26.514  Undesignated  cen- 
ter heading  revised-- 1351 

26.551 — 26.553  Undesignated  cen- 
ter heading  revised 1351 

Undesignated    center    heading 

added  3944 

26.551  Revised   3944 

26.552  Revised  3944 

26.553  Undesignated  center 
heading  added;  section  re- 
vised     3944 

26.554  Added 3945 

26.555     Added 3945 

26.577     Added 3945 

26.558  Added 3945 

26.559  Added 3945 

26.560  Added 3945 

26.601 — 26.603  Undesignated  cen- 
ter heading  revised 1351 

29.1  <e>.  (h),  and  a»  redesig- 
nated  &s    (h),    d) .   and    (ji; 

new  (g)  added 3548 

29.3     Amended;  (d)  revised 3548 

30  1     Revised 5300 

30.2  Revised 53O0 

30.3  Revised 5300 

30.4  Revised 5300 

30.5  Revised 5300 

30.6  Revised 5300 

30.7  Revised 5300 

308     Revised 5300 

30.9     Revised 5300 

30  10    Revised  5300 

30  11     Revised 5300 

30.12     Revised 5300 

30  13     Revised 5300 

30  14     Revised 5300 

30.15  Revised 5300 

30.16  Revised  5300 

30.17  Revised 5300 

30.18  Revised   5300 

30.19  Revised 5300 
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30.20  Revised 5300 

30.21  Revised 5300 

30.31     Revised 5300 

30.36  Revised 5300 

30.37  Revised 5301 

30.38  Revised   5301 

30.39  Revised  5302 

30.40  Revised . 5302 

30.41  Revised 5302 

30.42  Revised 5302 

30.43  Revised  5302 

30.44  Revised 5302 

30.60  Revised --  5302 

30.61  Revised --  5303 

52.707    Table  I  revised 2097 

56.54     fa)(2>a)   corrected 2098 

56  222     Correctly  designated  from 

56522   1829 

56  522     Correctly    designated    as 

56  222    1829 

584     Revised  986 

58.19     Revised   986 

58.43     Revised   986 

58  44     Revised  986 

58  47     Revised  987 

5850     (c)  revised 987 

64.42b    Correctly    designated    as 

68.42b 4749 

68  42b     Revised  2098 

Correctly  designated  from 
64.42b  (39  FR  2098'  ;  text 
corrected;     effective     date 

changed 4749 

68.42c     (f)(3)  corrected 1270 

70.137     (a)  (2)      correctly     desig- 
nated from  '  a  m  3  ' 1829 

(a)(3)    correctb'   designated   as 

(a)(2) 1829 

180.5  (a)  (1)  and  (2)  added 785 

205     Removed   785 

Chapter      II — Food       and       Nutrition 
Service,  Department  of  Agriculture 

240     Added 3549 

240.3  Corrected 5481 

240.4  Corrected 5481 

250.3     (u)    added 5184 

250.6  le      1'  and  (5)  revised.,-  5184 
271.10    Added    3811 

Chapter  III — Animal  and  Plant  Health 
Inspection    Service,    Department    of 

Agriculture 

301.4&-2a    Amended   5481 

Corrected 6719 

319.56-21     Revised 2467 
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Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture Page 

401  101     Appendix   amended 987, 

989-991.993,994,5303 

402  1     Appendix   amended 991 

403  40     Appendix    amended 994 

404.20     Appendix   amended 994 

406  1     Appendix   amended 994 

408  1     Appendix   amended M4 

409  20     Appendix  amended 994 

410  1     Appendix   amended 995 

413  20     Appendix   amended 995 

Chapter  VI — Soil  Conservation  Serv- 
ice,  Department  of  Agriculture 

611     Added 7415 

660     Added 4749 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

722564     Added 1426 

722  704      'e    added 6719 

722  706     Revised   6719 

722  709      a-  amended.. 6719 

723  1     Revised ..-  4559 

723  2      Revised 4559 

723.11  Revised 4560 

723  12     Revised  4560 

723.51—723.66     'Subpart)         Re- 
vised     2591 

724  5     Revised 4562 

724.12  Revised 4562 

^724  13     Revised   4562 

724  14     Revised   4563 

724  15     Revi.sed   4563 

724  16     Revised  4564 

724.17     Revised 4565 

725  2     <a),  (b),  (d) ,  and  (f)   re- 
vised    3273 

726.1     Revised 4566 

726  11     Revised 4566 

7284     RevLsed 2101 

728  5     Revised 2101 

7286     Revised   --.. 2101 

728  301—728.303     (Subpart  •     Re- 
moved    2101 

730  1502     Amended    7416 

730  1503     Revised   ..__ 7416 

7312     Table  amended 7417 

7524  Revised   1830 

7525  Revised — .  1830 

752.6     (c»(5»  added 1830 

7527     <ei   revised 1830 

752.9      <a'  revised 1830 


Chapter    VIII — Agricultural    Stabiliza- 
tion     and      Conservation      Service 
(Sugar),  Department  of  Agriculture- 
Page 

811.30  Revised  3946 

811.31  <ai  revised 3946 

811  32     ia»  revised 3846 

811.33     (c)    revised;    text  of    (d) 

designated  as  -dKl);  (d)(2) 

added   3946 

812  Revised 995 

814  11     '&>  revised 998 

818  20     Added 1746 

818.21  Added 1745 

818.22  Added 1746 

818.23  Added 1746 

818.24  Added 1745 

857.23     Added 2695 

862     Revised    4750 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department    of   Agriculture 

905.550     (b)(7)   and   (8'    and  'C 

revised   3813 

b     8     revised 6605 

905  551     (bM2)   revised 6605 

905.554     (b)(7)    and   18)   and  (c) 

revised   3813 

928203     Added    5184 

944  110     '&'<l>  and  (V  revised.-  7798 

946  100     Revised   1971 

946  101     Revised 1972 

946  103     Removed ---  1972 

946  110 — 946114         Undesignated 
center  heading   and  sections 

removed 1972 

946.120  Revised 1972 

946  121  Revised  1972 

946  122  Revised  1972 

946123     Revised   1972 

946.130 — 946  140         Undesignated 

center  heading   and  sections 

added   1972 

947  120     Revised    -.. 2270 

947.121  Removed 2270 

947.122  Removed 2270 

947  123     Revised  _ 2270 

947  130     Revised 2270 

947  131     Removed 2270 

947  132     Revised   2270 

947.133     Revised  2270 

947  134     Added.. 2271 

947  140     Removed 2271 

958  160     Added 1601 


LIST   OF   CFR    SECTIONS    AFFECTED 


Title  7— Continued  ^'^ 

Chapter  IX — Continued 

959.314     Added 2351 

987.204     ^ai   revised 7135 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  anci 
Orders;  Milk),  Department  of  Agri- 
culture 

1030.11  fbH4)     temporary-     re- 
vision          998 

1046.44     <di  and  part  of  lei  sus- 
pended Jan. -June  1974 3550 

1063  7     Revised 3661,  6515 

1603.10     '&>  revised... 3662,6515 

1063,14     Revised 3662,  6516 

1063.52     I  a)  introductory  text  and 
lai     i2i    and    i3>    amended; 

'a)'4'    added 3662,  6516 

1064.19  Suspended  Feb.-July  1974.     3813 
1064,22     g)(2)     suspended        In 
part  and  ■  o  >  suspended  Feb  - 
July  1974 3813 

1064.30  'a)     suspended    in    part 
Feb.-July  1974 3813 

1064.31  'a)    suspended    in    part 
Feb.-July  1974 3813 

1064.32  (b)    suspended    in    part 
Feb.^uly   1974 _      381 .3 

1064.65  Suspended  Feb  ^uly 

1974 3813 

1064.66  Suspended         Feb-July 

1974 3813 

1064.71  (ft     suspended    In    part 
Feb.-July  1974 3813 

1064.72  Suspended         Feb.-July 

1974 3813 

1064.80  ^a»    suspended    in    E>art 
Feb.^uly  1974 3813 

1064.81  (a>     suspended    In    part 
Feb.-July  1974 3813 

1064.84  ih)   suspended  Peb.-July 

1974 3813 

1064.85  Suspended  in  part  Feb.- 
July  1974 3813 

1076.12  'CI   terminated  in  part--  2597 

Chapter  XI — Agricultufal  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Miscellaneous  Commodi- 
ties), Department  of  Agriculture 

1207.2  (d)  revised;  (k)  removed.  786 

1207.4  Amended 786 

1207.6  Amended 786 

1207.7  Amended 786 

1207.8  Amended 786 
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1207.9  Amended 786 

1207.10  Amended  - 786 

1207.16     Amended 786 

1207.19     Amended 786 

1207 J251     'd      and    (n)    revised; 

(m)   removed 788 

1207.252     (b)(1)     amended;     (c) 

revised;  (d)  removed 786 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.18     (6),  (f)  and  (g)  added   -  4566 

1421308     Revised  5 

1421  450— 1421.453    (Subpart)  Re- 
vised     2271 

1421.485     Revised 2597 

1421.1551     (b),  (c),  and  introduc- 
tory text  of  (d)  re\^sed 5185 

1421.5552      (c)(5)    revised 5185 

1421.5556     (c)  (1)  revised 5185 

1424.1     (b)  revised 5776 

1427.1081     (b) .  (c) .  and  Introduc- 
tory text  of  (d)  revised 5185 

1427.1083     (f)    revised 5185 

1427.1085  (b)   revised 5185 

1427.1086  (c)(1)   revised 5185 

1475.203  (u)  revised 4567 

1475.204  (b)  revised 4567 

1475.205  (d)  (2),  (3).  and  f4 1  and 

(e>   (1)  and  (2)  revised 4567 

Chapter      XVII — Rural      Electrification 

Administration,        Department  of 
Agriculture 

1700     Authority  citation  revised-  1352 

1700.3b     Added   1352 

1700.3c     .Added 1352 

Chapter  XVII! — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1800.1  Revised  5305 

1800.2  Revised .'. 5305 

1800.11—1800.12  (Subpart  B)   Re- 
vised     5307 

1804.4     (d)(9)    (i)    and    <iii>    re- 
vised;  'd)'9)(iv)  added 6720 

1812     Removed   3948 

1823  401—1823.418     (Subpart    N) 

Added 3662 

1823  450—1823  469     ("Subpart    O 

Heading  revised ..  3814 

1823  466     Added 3814 

1823.467     Added 3814 

(c)(1)  (xii)   added 4871 
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1823  468     Added 3815 

1823  469     Added ..-  3815 

1832  5       ci'Ddv)    added 787 

b     revised 3667 

1832  7     ic>   revised 3667 

1832  8     'hi,  lit,  and  (m>  revised-  3667 

183213     Added    3667 

1832.81—1832  92        (Subpart       E> 

Added      - 7569 

1832     Appendix  I  added 3667 

1872  65     iC'   revised 1830 

1873  Heading  revised 3948 

1873  1—1873.4     iSubpart   A^    Re- 
vised         3948 

1873  5     Removed 3948 

1873  6     Removed 3948 

1873  7     Removed 3948 

1873  8     Removed 3948 

1873  9     Removed _..  3948 

1873  21  —  1873.32      (Subpart         C) 

Added   3949 

1873  41—1873.46     (Subpart        D) 

Added 3050 

1873  51  —  1873  53     'Subpart        E' 

Added  3951 

Chapter    XXVI — Office    of    Investiga- 
tion, Department  of  Agriculture 

261}     Removed    7575 

262(J     Added 7575 

Proposed  Rules: 

26 1364,  4640 

62 1063,2006,2486,3881 

326  - 7430 

270  3642 

271 3642.  3960 

272  - 3642 

273  3642 

274  3642 

330  1777 

920  2868 

934  6636 

037  6330 

926  810 

947  810 

980 4680 

991  6118 

1001 , 811.  6642 

1002 811.  6642.  6636 

1004 811,  6642,  6635 

1006 - 811,  7179 

1007  - 811 

1011  811,  4483 

1012 --  811.  7179 

1013  --- 811.  4925,  7179 

1015 811.  5642 

1090  811 

1032  811 

1033 811.  5642 

1036 811,  5642 

1040 811,  5642 


Page 

1044 811 

1046 811 

1049 811.  1276,  3959,  5642 

i050 811 

1060 811 

1061 811 

1062  _ 811 

1063  811 

1064 811,  1606 

1066  811 

1068  811 

1069  811 

1070  811 

1071  811 

1073  811 

1075  811 

1076 13,  811 

1078  811 

1079 811,  7683 

1090 811 

1094  811 

1096 811,  7592 

1007  811 

1098 811,  6614 

1099 811 

1101  811 

1103  811 

1104  811 

1106  811 

1108  811 

1120  811 

1121  811 

1124 811 

1125  811 

1126  -. 611 

1127 en 

1128  811 

1129  811 

1130  811 

1131 811 

1132 811 

1133  811 

1134 811 

1186 811 

1137 811 

1138 - 811 

1139 811 

1421 814,  6535 

1437 T«0 

1430  2104 

1434  2104 

1464  57-7 

1701 814,  2008  6536 

1876  3S6C 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
-:ation  Service.  Department  of 
Justice 

100  4       b    corrected 2265 

(c)(1)    revised 3550 

103.7     (b)  (1)  corrected 1972 
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LIST   OF    CFR    SECTIONS   AFFECTED 


Title  8 — Continued 

Chapter    I — Continued  P»ge 

223a.3     Revised  2079 

238J     (b)  amended 3650 

242.1     (a)  revised 3561 

242.7     Revised  3661 

299.1     Amended 8661 

316.a2     Amended 3661 

319.3     Heading  revised 3651 

499,1     Amended 3561 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

71.6  (a)   amended 446S 

73.1a     (b)     removed;     new     (b) 

added  787 

(c)  added 1270 

(d)  and  (e)  added 1576 

(c)    revised 3668 

(a)  (2*  revised;  (c)(1)  and  (d) 

removed  5186 

(aMl)  removed 6605 

(ai  (3),    (4),    (5),    ^6>.   and    <!■ 

and  (d)  added;  ib)  revised.  6696 

«c)   and  (d)   removed 7779 

76.2  (f>  and  ig'  revised 5186 

(f)  corrected 5620 

fe)(li    added 5748 

78.7  Amended 4465 

78.8  Removed 4465 

78.13     Revised 998.  3669 

78.18     Amended 4465 

91.3  Revised   6049 

92.35     Introductory  text  of  (a)  (2) 

revised   999 

94.11  (a)  amended--, 2265 

94.12  ^a)  amended .  2598 

94.13  Introductory  text  amended.  2698 

97.2    Amended 999.2265 

113.3     (b)(9)  added 1000 

123.1     (li   and  ip>   revised 5308 

123.3  Revised    5308 

123.4  <b>    revised- 5308 

123.5  Amended 5308 

123.6  'CI    revised 5308 

123.7  Revised    5308 

123.8  Amended    5308 

123.9  Amended -_  5308 

123.10  Amended 5308 

(a) .  10)  a) ,  and  (e)  (7)  and  (8) 

amended:     (h) .    (c)(2)  (11), 

and  (eMixi)  revised 5308 


Page 

123.11  Amended 5308 

123.12  Revised    5308 

123.13  Amended 5308 

(h)  and  (i)  revised:  'j»  redesig- 
nated as  (k) ;  new  (j)  added  5309 

123.14  Revl.^ed   5309 

123.15  Revised   5309 

123.16  Revised   5309 

123.18  Amended 5308 

123.19  Amended 5308 

(a)  and  'bi   amended:  'O  and 

'f  I  revised      5309 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service  (Meat  and  Poul- 
try Products  Inspection),  Department 
of  Agriculture 

310.20  Added 1973 

317.8     (b)(31i  added 1973 

318.6  (b)(7»  revised 1973 

318.7  (c)  (4  '  table  amended.  1973.  4466 
(c)(4)  table    39  FR  4466)  effec- 
tive date  changed 6695 

335     Added 4067 

381.1     (b)  (41)  revised 4568 

381.10     (d)(2)(iv    amended 4568 

381.66     (c)(5)    amended 4568 

(d)(3)    table  3  ajnended 4569 

381.75     Amended     4569 

381.107     Amended 4569 

381.121     fc)'9'     added 4569 

381.125  Amended 4569 

381.126  (a)    amended 4569 

381.133     (b)    amended 4569 

381.135     (b)    amended 4569 

381.147     (f)f3)   table  I  amended.  4466, 

4569 
(f)(3)  table    39  FR4466)  effec- 
tive da  i#  changed 6695 

381.156  Amended 4569 

381.157  le'    table  n  amended. ._  4569 

381.167     Table  I\^  amended 4569 

381.170     (a)(l)avi    heading  and 

text  and  (a)(l)(v1»    heading 

and  text  amended 4569 

381.179     lai    amended-- 4569 

381.187    Removed . 4569 

381.190     (b'   amended 4569 

381.198     Amended 4569 

381.204  Amended 4569 

381.205  (c)    amended 4569 

381.222     (d)(2)  and    S)  amended  4569 
Proposed  Rules: 

M 1777 

lia    3276 
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Page 

201 -- 2104  4667 

308  — 3869 

317 1607.  260e.  3275.  7181 

381 1611.  2609,  3275.  3959.  4113.  7181 

TITLE   10— ENERGY 


Title  heading  revised 

Chapter   I — Atomic   Energy 
Commission 

0.735-29     Added   

11     Revised 

14.2     ibi   revised 

14  6     Revised   

20.407     Revised  

50.2     (a)  (3)  (ill)   revised. _.- 

50.34     fa)  (4)  and  (bJ  (4) 

ameiided    

5046     Added 1002 

50  55a  b'  and  footnote  7  re- 
vised;   (d)(2)(U).   (e)(2)  (11), 

and  (h)  amended 

50     Appendix  K  added 

73.1  lb)  (1)  amended 

73.2  (m)    amended 

73.31     (b)  revised 

115  43a  'b'  and  footnote  7  re- 
vised; (d)(2)(il),  (e)(2)(ii), 
(f)  (2)  (il>,  and  (h)  amended. 

140  11  'a' '4'    amended 

140  91  Appendix  A  amended 

140  92  Appendix  B 

140  93  Appendix  C 

140  94  .^pt>endix  D 

140  95  Appendix  E 


amended 

amended 

amended 

amended 


744 


788 
5620 
7300 
7300 
1001 
4871 

1002 
1006 


5774 

1003 

2352 

2352 

2352 


5774 
5310 
5310 

5310 
5310 
5310 

5310 


Chapter  II — Federal  Energy  OflRce 


Chapter  established 

200     Added  

Removed    

200  38  —  200.43        'Subpart 

Added  

201  Added 

Removed  

202  Added  

Removed    

205     Added  

205  2 
205  8 
205.12 
205.13 
205  24 
205  122 
205.165 


E) 


(dt  amended-. 

(f)   revised 

(b»   revLsed... 
a     revised... 
'1'    revised--. 
I  b  1    revised- 
Revised  

210     Added  

210.2     Amended 

210.21     Amended 


744 

746 

1924 

1773 
761 
1924 
761 
1924 
1925 
6531 
6530 
6530 
6630 
6531 
6531 
6531 
1930 
6531 
4467 


Page 

21031       a     amended 6531 

210.32  lb     amended 6531 

210.33  Revised    6531 

210.62     (c)  added 6531 

ExL^tinp  test  designated  as  (a) ; 

b     added 5311 

210.81     Revised    6531 

210  82       a    '2i     revised 6531 

211  Added 1932 

211.1     (CI   revised 6531 

211.17     ih'    added 2598 

211.51  Amended —  6531 

Amended   7429 

211.61      '&>  revised 3908 

211  62     Amended l— .  3908,  6531 

Corrected 4871 

211  64     Revised 3908 

211.65     (f'  amended,    g     and  (1) 

revised    3908 

(h)  andij'  revised 6532 

21166     ic  i4<  and  (6)  revised-—  3909 

211,71     Revised   6533 

211.81  a     revised 6532 

21183     -a     9     added 4450 

211.102  Amended 5775 

211.103  lail'vii)    added 5775 

(a)<2i   revised --  6532 

211.123     lai 'iMiu?i)  added:  (a) 

(2)  (11)  removed 5775 

211125     (c)  (2)  (1)    revised 6532 

211125     (c)(2)(l)    revised 6532 

211145     Revised 3909 

211  162     Revised  3910 

211165     (b),  (c),  and  (d)  revised.  3910 

211.166     'd)  revised 391C 

211183     Amended 7429 

211.224     Added    5272 

211  Appendix  A  Added 5272 

212  Added 1949 

212  1       b      revised 6532 

212  31      Amended 4467,  6532.  7582 

212.52  b-    removed 7177 

212.82  (f)(1)  (lii)  revised;  (f)(3) 
redeslgnat-ed  as  (f)(4);  new 
(fM3'    added 4467 

(b)(2)    revised 6534 

(1)(1)(1)  and  (3)  revised 7429 

(f)(1)  (1)  and  (2)(i)  revised: 
(f)(1)  (U)  and  (2)(il)  re- 
moved; (f)(1)  (ill)  redesig- 
nated a.-^  (f)(1)  (U) 7582 

'b''2'    revised 7796 

212.83  (c)<l)(iii)    added 4450 

(c)(2)  amended 4467,  7429 

212.84  Removed 7582 

212  88     Revised 6532 
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LIST   OF    CFR    SECTIONS   AFFECTED 


Title    10 — Continued 

Chapter   II — Continued  Page 
212.93       b'    2'  revised-               4467,7429 

(b)(1)   revised 6534,  7796 

212.111     ia>i2)    revised 6532 

212.126      b'    amended 7582 

212     Appendix  A  added . 4784 

FEO  RULINGS; 

1974-1 3910 

1974-2 3911 

1974-3 4467 

1974-4 5310 

1974-5 6111 

1974-6 6111 

Proiposed  Rules: 

2    2384,  4582 

31 -  2384,  4583 

32 2884.  4583 

36  - 2384 

50  -  4582 

70  -- 4930 

160 --  4930 

Ch.  n 1363 

200  770 

211 4692 

TITLE  }  2— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

4.1a  I  an  3)  and  'bnii  revised, 
(ai  1 10 1  through  il5i  redesig- 
nated as  (a>ill)  through 
<16>;  <a»'16i  redesignated  as 

(a)  (10)  and  revised 3815 

(b)^'   revised 5187 

4.13  (a>  revised ___  3816 

4.14  (b)  revised 3817 

4  18     (c  revised 3817 

7.1130      Revised    3927 

7.1570     'aM4i  added 3928 

7.2145     <ei  revised 3928 

7.6025     'CI  revised- 3928 

7.7365     Added    3928 

7.7370      Added    3928 

22      Added 7129 

Chapter   II — Federal    Reserve   System 

207.5       a^   revised 1006.1974 

208.8     Redesig-nated  as  208.9:  new 

208  8  added 5462 

208  9     'b.    and   to    revised 788 

'bM2i    amended 1974 

Redesignated  as  208  10,    rede  - 

ienat€d  from  208.8 5482 


Page 

208.10  Pledeslgnated    a.s    208  11; 
redesignated  from  208.9 5482 

208.11  Redesignated    as    208.12; 
redesignated  from  208.10 5482 

208.12  Redesignated  from  208.11-     5482 

220.8  (a)(1)  and  (d)  revised--,     1006 
(a)(1)   revised 1974 

221.4  (a)  revised 1006.1974 

226.6  (j)    and   (k)    removed;    d' 
redesignated  as  (j ) 2755 

226.7  (f)  removed 2755 

226.602     Removed 2755 

226.605    Removed 2755 

Chapter    III — Federal     Deposit    Insur- 
ance   Corporation       "^ 

339    Added  4756 

Authority  citation  corrected-.-     5748 

Chapter  V  —  Federal  Home  Loan  Bank 
Board 

522.80  (b)    revised --  5626 

522.81  (b)    revised 5626 

522.82  Revised 5626 

523.29  Undesignated  center 

heading  and  section  added —     5749 

526.1     (a)  revised 789 

545.4-2     Added   1974 

545.8-4     Added    5751 

545.14  (a)(2)  and  (3).  (g)*3i, 
and  (h)(1)  revised;  (g)i4' 
redesignated  as  (g)(5);  new 
(g)(4)  and  (k)  added 789 

545.14-5  (a),  (c)  (1  •  and  (8) .  and 
(g)(4),  (5).  and  the  closing 
paragraph  of  I  g)  revised 1514 

555.15  Added    7129 

561.15     (d)(1)    (1)    and   (v)    and 

(2)(i)  revised;  (1)  added 6 

(d)(1)  (v)  and  (i)(l)  amended.  7300 

563.3-1     (d)  revised 790 

563.3-2     (d)  revised 791 

563.9-6     Added   5753 

563.23-1     (a),    (f),    and    (gW4) 

revised   1746 

571.9  Added    6696 

581.5  Revised 791 

582.1     (a)  (1'  and  'hMi  I  revised; 

(g)  (2)  redesignated  as  <g)  '3) 
and  revised:  'g-3i  and  (4) 
redesignated  as  'g)i'2)  and 
(5)  ;     new     .g'  <4>     and     (k) 

added  791 

582.1-1  (a),  (c)  (11  and  (8).  (g) 
(4)  and  (5'  and  the  closing 
para*"-aph  of   r    revised 1007 
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Chapter    VII — National    Credit    Union 

Administration  Pa^e 

701.27     Revised   1271 

709     Revised 1271 

Heading   corrected 2265 

Proposed  Rules: 

7  - 24§^ 

11  -  ^iW 

18 -  2484 

206  4487 

208  2773 

212  6132 

337  2494 

340 - - - 7434 

646 829.  2495.  4594,  5199.  5324 

663 52O0,  S325 

663b 4594 

671  6325 

672  - 1782 

584  ..- 6538 

701                6132 

TITLE  1  3— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter    I — Small    Business 
Administration 

101.3-1     (c)(10)    revised 4469 

116    Added 6056 

121.3-5     (a)  revised 6 

121.3-8     (a)  (11     revised 5627 

121.3-10     (a)    revised 5627 

121     Schedule  H  added 5627 

Schedule  I  added 5627 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

304.1     (a)    revised 7779 

305.4     Revised 7576 

305.56    Introductory  text  revised-  7779 

309.7  (a)   revised;   (b)  amended; 

(e)    added 3818 

309.8  (a)  revised 3818 


Proposed  Rules: 
106  

121    --. 


3673 
831 


TITLE  14 — AERONAUTICS  AND 

SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

25.1305     (dM3)  added -     1831 

33.29     Added   1831 


Pagt 

39.13   1352. 

1576,  1577,  2469,  2579,  3669,  3818, 
3819.  3928,  3929.  4074,  4075,  4757, 
5383.  5384,  5754,  6056.  6516,  7164, 
7779 

47,15     'f^   amended 1353 

71     Republished   301 

71.103 1273.  3671 

71.105 1273.3671 

71  109 1273.  3671 

71.123   1578. 

1976.  3929.  4075.  6056,  6057  6606. 
7576, 7780 

71.171 ^ 7»2, 

1008.  1578.  2080,  2755,  3552  3670, 
3671.  3929.  4075,  4570,  5484,  6057. 
6058, 6696 

71.181  792. 

1008.  1353.  1354,  1578,  1579,  1832, 
1975,  2080,  2353.  2755,  3552,  3670, 
3671,  3930,  4075,  4570,  5188,  5484, 
5485,5627,6058 

71.203 1578.  7780 

71.207  6058 

71.211  _     1273,  3671 

71.213   3671 

71,401    7576 

73     Republished   845 

73.40 793 

73,52 6059 

73,66   6059 

75     Republished    698 

75.100 2353.  3671,  3930,  6059 

91.27    Introductory  text  and  (a) 

(1)    revised 1353 

91.52     (a)(2)    amended 6516 

95  1273,  1274.  2755,  2756,  7577-7579 

97,21—97,35 793, 

794,  1275,  1353,  1579.  1976.  2756. 

4076.  5485,  5754,  5755,  6606,  7781 

159  3     iai'2'iiii)  corrected 794 

Chapter    II — Civil    Aeronautics     Board 

232.1  Revised  4469 

232.2  (a)  revise<d 4469 

241     Sec    03  amended 5757 

Sec,  22  amended 5758 

Sec,  23  amended 5758 

Sec.  32  amended 5759 

Sec,  33  amended 5*^59 

Corrected 6607 

Seo    36  amended 5760 

CAB  Form  41  amended 5760 

372a, 14     (c)  revised "^J^l 

372a, 15     (a)  revised 1"47 

372a. 26     Revised 1"48 

Corrected 2^*^^ 
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LIST  OF   CFR   SECTIONS  AFFECTED 


Title    14 Continued 

Chapter  II — Continued 

372a,28     'a'  revised 

372a     Appendix  A  amended- 
Appendix  C  amended 


Page 

-  1748 

-  1748 

-  1748 

Proposed  Rules: 

Ch.   I 5785 

39 13©2,  1638-1640,  4927,  4928.  5639 

61  5502 

63  1780 

67  - 6602 

71  821, 

1059.  1362.  1363.  1640.  1780.  1861.  1862, 
2014,  2106,  2107,  2773,  3293.  3686,  3687, 
3832.  3966.  3967  4485.  4581.  4667.  4928, 
5503,  5640,  6122-6124,  6537,  6538,  7593, 
7801-7804 
73  --.  821,  2015.  3687,  3967,  5503,  6124,  6125 

75 1059,  1640,  3687,  3967,  7593 

91  - 6538,  7431 

93  1781 

103  3022 

121  6S02 

127  6602 

129 3293,  3833,  6619 

162 5784,  6674 

183  5502 

207 1866,4670 

208 1866,4670 

212 1866,  4670 

214 ._  1866,  4670 

241  822 

244  4930 

250  823,1640.2107 

288  2491,3572 

TITLE   15 — COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I — Bureau  of  the  Census, 
Department   of    Commerce 

30.70     ■}'    revised __.  7  I 

Chapter  III — Domestic  anci  Interna- 
tional Business  AcJministration  De- 
partment of  Commerce 

31,5     Added     'provisions     derived 

from  Part  615) 2081 

365     Removed         _     _     _  7579 

373.2  'bM6i  added V.'"  3672 

373.3  (bM4>  added 3672 

374.2     (gi  revised 1748 

374.6     Removed 1748,  1749 

375.1  (c   '2'  and  (t)  (2)  revised.     1749 

375.2  (b)(2)«ii!    and   fe)  (6)   re- 
vised       1749 

377.4a     (b)  through  (h)  added---     1977 

377.6     lai  revised 1008 

b-    revised:    (c),   (d),   (e),  (f). 


Page 

(g),  and  (h)  added 3672 

(c)  and  (d)  revised 5311 

377    Supplement  No.  1  revised---  1978 

Supplement  No.  1  amended 5312 

386.1     (d)  added 1749 

399.1     Revised , 3672 

Chapter  VI — Bureau  of  Domestic 
Commerce,  Department  of  Com- 
merce 

601     Removed  7579 

615  Removed  (provisions  trans- 
ferred to  Part  315) 2081 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

903     Revised   6059 

908.4  (a)(7)  amended;  (a)(8) 
redesignated  as  (a)  (9)  :  new 
(a)(8)    added 1832 

908.12     (d)  added 1833 

Chapter  X — OfFice  of  Foreign  Direct 
Investments  Department  of  Com- 
merce 

1000.201  (a)  removed;  'b)(l) 
revised  4872 

1000.203     (c)    removed 4872 

1000.501  (a)  amended;  (c)  re- 
moved  - 4872 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

4.10     (a)  (8)  corrected 4661 

15.483  Added  1260 

(b)  (4)  corrected 6696 

15.484  Added   3820 

250.5  (d)(1)    corrected 1833 

302.19     Added    4854 

303.7     (r)  added 1834 

Chapter  II — Consumer  Product  Safety 
Commission 

1115     Added 6067 

1500.202  Added   4472 

Proposed  Rules: 

302  — 4855 

502  -- 4887 

1105  1152 

1605  -  — --  2611 

1700  --- 5197 


TITLES    17  THROUGH   27 
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(CHANGES    PUBLISHED    ON    AND    AFTER   APRIL    1,    1973) 


TITLE  17— COMMODITY  AND 
SECURITIES   EXCHANGES 

Chapter  I — Commodity  Exchange  Au- 
thority (Including  Commodity  Ex- 
change Commission)  Department  of 
Agriculture  p^^^ 

0.2     'mi  and  m;  revised;  ip)  re- 
moved     22381 

(h)   revised 32438 

0  3      'a'    and     c'    revised 32438 

0.4     (b)  amended 22381 

b'    revised 32438 

0.5     Amended 22381 

Revised 32438 

0  7     Amended 22381 

(a^    revised 32439 

0.8    Amended 22381 

0.9     (c  revised 22381 

I^evised 32439 

0.10     Amended 22381 

0,11     Amended 22381,  22382 

(a),    (b'.    (c)(2),   and    (e)(2) 

amended   22381 

'a'  amended:  (d)  revised 32439 

0  12     Amended 22381 

'&'    amended 32439 

0.13     Amended 22381 

0.14     Amended 22381 

0  15     Amended 22381 

0.16     ic»  and  'd*  revised 22381 

0.17     Amended 22381 

(b>,  tc'.and  id)  revised 32439 

0  18     Revised  22381 

0  19     Removed 22382 

0  20     Amended 22381 

0  22     Amended 22381 

0  27     Amended 22382 

0,28     Amended 22382 

1  11     Revised  29576 

1  19     Added 28031 

1  50     Added    _.  22031 

151     Added 29807 

15.01  (a)  revised 31963 

15.02  Table  amended 31963 

16     Revised 31963 

Chapter   II — Securities  and   Exchange 
Commission 

200  30-7     (a)(7)  revised 12913 

200.80     (b)(1)  amended 35303 

210,3-16     Introductory  text 

amended;      (i)(2^     removed; 
(i)(3i  redesignated  as  (1X2) ; 

(q)    added 29216 

(o)    revised 33283,33973 


Page 

210.5-02    Amended 10259, 

26183. 32440.  33283 
211  Interpretative  releases.  9158,  24635 
211  •Interpretative  releases-  1260,2085 
230.144     • 'CI  '  1 1 ,  ie>  i3)  (vil),  (g) 

'2'.  and  'h>  revised 6071 

230,147     'Added   2356 

230.256     'ai'2)    revised;    (g)    and 

(h)  added 17199 

230.457      Ik*     added 9489 

230.457  •']•    added 6069 

230.458  Added    27923 

(at'4t   revised 31167 

231     Interpretative  releases 9158, 

9587.    17200.    17201.   17715,    18366, 
22121, 24635. 28819 
231     'Interpretative  releases-  1511,2085 
239  11     Form  S-1  amended.  12101,  17203 

23P  12     Form  S-2  amended 17206 

239,22     Ftirm  S-9  amended 12102 

239  26     Form  S-7  amended 12102 

240  3all-l     Revised 11449 

240.9b-l     Added    34666 

240,9b-l     'Effective      date      cor- 
rected       1261 

240  lOb-2     (c)  revised 9666 

240  12a-6     Added    11449 

240  13a- 13     Amended 17209 

240  14a-101     'Amended 3820 

240  15bl0-l     mtroductory  text  re- 
vised      29997 

240  15bl0-10     Added    29996 

240.l5c3-3     (m)     suspended     in- 
definitely      12103 

240.17a-5    Ik)  (2),  (n).  and  (o 

revised  9161 

(aii2iilvi    added 27516 

240,206d-'-      'Subpart  B^  Added- _    21251 

241  Ir  i.erp.-etatlve  releases.-    -^      9158. 

16774.  17201,  18366.  20820    24635, 
26358, 26716.28819. 29217 

241      'Interpretative  releases 1261. 

1511,  2085,  3932 
249,210  Form  10  amended  12102,  17207 
249.307a     'Form  7-Q  amended-  _     6070 

249.308     Form  8-K  amended 12102 

249  308a     Form   lOQ  amended,.-    17209 
249  308a     'Form   lO-Q  amended.     6070 

249  310     Form  10-K  amended 12102. 

17208 
249.310     'Form   10-K  amended ,.     6070 

249.504g     Added    10638 

249  617     Form  X-17A-5  amended-  27516 

249a     Added 21253 

250.7     (d)    added 16998 

250.106     Amended 16997 


Note:  Asterisk  C)  identifies  changes  published  in  1974. 
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LIST    OF    CFR    SECTIONS    AFFECTED 


Title    17 — Continued 

Chapter   II — Continued 

251     Interpretatue  releases - 


251     'Interpretative  releases 

259.404     Added   

270.0-2     'gi  added 

270.0-5     Revised    

270.2a-l     (a),    (b),   and    (d)    re- 
vised   

270.2a-2 

270.7d-l 

270.19a-l 
vised 

270.30d-l 

271 


Revised 

<  bi  i8)  (1>  revised-.. 

'O,    'e),    and    (f) 


re- 


'd)(l)  revised 

Interpretative  releases 

24635 
275,203-2  '(a'  and  (b)  revised-. 
275.203-3     Revised   

276     Interpretative  releases 


i'age 


24635. 
28819 
1511 
16999 
23325 
23325 

8593 

8593 
8593 

8593 

8593 

18366, 

.28819 

794 

17834 

17201 


Proposed  Rules: 

1    11088,18469.20626 

18  — 22488 

19  30887 

210  10276, 

16085,  20470,  27088.  27090,  28948,  35333 
230  --  8600.  20903,  24668,  28591,  32824,  33779 

230*  1283 

231*  829 

239 ..- 20470,  28951 

240 - 11472, 

12937,  15533,  17739,  18915,  26943, 
34331,  34341.  34345,  34898,  35334 

240* 2774.  3834.  3974.  5204,  7806 

241  15533 

241*  829 

249  _  9443,20108,20470,27090.27531.34345 

249*  5204 

259  20470 

270 8601,  26133.  28816,  30111 

270* 5209,  6506 

274*  5506 

276  9520.26816,30111 

276*  5209 

TITLE   18— FEDERAL  POWER 
COMMISSION 

Chapter   I — Federal    Power 
Commission 

1.4     fd)  revised 9234 

(c)    revised 9993 

115     *(ci    revised 7419 

126    (c)(2)  (ill)  revised 8738 

1.30     'ft  revised 9294 

2  14     Added    31966 

2.55     ici     removed 11450 


\J 


Page 

2.56     (a),  (c).  and  (d'  amended-    9810. 

9811 
2.68     (a)  and  (b)  amended 26604. 

27609,31293 
2.70     (b)(3)  amended 26604 

27609,31293 
2.70     (b)(3>  amended 26604,  27609 

2.76  Revised 9994 

(a)  and  (c)  revised 15623 

2.77  Revised 9995 

2.78  (O  added 27353,  30433 

Corrected 28933 

2  81      (a)  revised 15946 

2.82     (a)  revised 13479,  15946 

2.90     Added    27814 

2.90b    Added  17185 

2    Appendix  A  added 15946 

Appendix  B  added 15949 

3.142     (a)  (42)  added 34320 

3.142     •(a)(43),  (44).  (45),  <46>, 

and  (47)  added;  (b)  revised.-     3821 
3.170     (a)  (21)     added:     <h>     re- 
vised    23516 

3.170     •(a)(22).  (23).  (24).  f25>, 

and  (26)  added;  (b)  revised. .     3821 

4.31     'Revised 2266 

4.40     *Introductory  text  revised..  2266 
4.42     '(h).    (i).    and    footnote    1 

revised   2266 

4.50     'Introductory  text  revised--     2266 

4.60     'Revised 2266 

4.70     'Introductory  text  revised.,     2266 
4.82     'Introductory  text  revised..     2266 

4.84     'Revised 2266 

5.1      'Revised 2266 

9.1     'Revised 2267 

9.10     'Revised 2267 

16.6  •(a)jfevlsed 2267 

16.7  'Inyoductory  text  revised.-     2267 

35.8  (a)Added 19967 

35.13     (/)(4)(iv)    amended 12114 

(b)  or  (ill)    and    dv)    removed; 
^new  (b)(4)  (lil)  added;  <b' 

(5)(i)  amended 19967 

35.22     Added    12114 

101     Balance  Sheet  Account   No. 
10      removed;       redesignated 

from  No.  11  and  revised 23333 

Balance  Sheet  Account  No.  11 

redesignated  as  No.  10 23333 

Chart  amended 23333 

'Chart  amended 6073. 

6076. 6095.  6096 

Definition  27.B  revised 12115 

Electric  Plant  Instruction  No.  1 

amended   23332 

Electric  Plant  Instruction  No   2 

amended 23332 


Not«:  Asterisk  (•)  identifies  changes  published  in  1974. 
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Paga 

Electric  Plant  Instruction  No.  3 

amended 18873.  30434 

Electric  Plant  Instruction  No   5 

amended 23332 

Electric  Plant  Instruction   No 

17  added 18873 

Electric   Plant   Instruction  No. 

17  removed 30434 

'General  Instruction  2 

amended  6094 

'General  Instruction  7 

amended   6094 

General  Instruction  16 

amended    23332 

'General  Instruction  17  added. .  23332 
Operating  Expense  Instruction 

No.  1  amended 18873.  30434 

Operating   Expense  Instruction 

No.   4  added 18873 

Revised 30434 

Acct.  103  revised 12115 

'Acct.  181  revised 6095 

'Acct.  187  amended 6073 

Acct.  188  amended 12116 

•Acct.  189  added 6095 

'Acct.  190  added 6073 

'Acct.  222  amended 6095 

'Acct.  225  added , 6095 

'Acct.  226  added..-- 6096 

•Acct.  251  removed 6096 

Acct.  252  amended 23333 

•Acct.  255  revised 6096 

•Acct.  256  amended 6074 

•Acct.  257  revised 6096 

Acct.  271  removed 23333 

•Acct.  281  revised 6074 

•Acct.  282  revised 6075 

•Acct.  283  revised 6075 

•Acct.  302  amended 2469 

Acct.  303  amended 18873,  30434 

Acct.  404  amended 18873,  30434 

•Acct.  408  removed 6076 

•Acct.  408.1  revised 6076 

•Acct.  408.2  revised 6076 

•Acct.  409  removed 6076 

•Acct.  409.1  revised 6077 

•Acct.  409.2  revised 6077 

•Acct.  409.3  revised 6077 

•Acct.  410  removed 6077 

•Acct.  410.1  revised 6077 

•Acct.  410.2  revised 6077 

•Acct.  411  removed 6077 

•Acct.  411.1  revised 6077 

•Acct.  411.2  revised 6077 


Page 

•Acct.  411.3  removed 6096 

•Acct.  411.4  revised 6096 

•Acct.   411.5   amended 6096 

•Acct.  411.6  amended 6077 

•Acct.  411.7  amended 6077 

•Acct   412  amended 6077 

•Acct.  413  amended 6077 

'Acct.  414  amended 6077 

•Acct.  415  amended 6077 

•Acct.  416  amended 6077 

•Acct.  417  amended 6077 

•Acct.  417.1  amended 6077 

•Acct.  418  amended 6077 

•Acct.  419  amended 6077 

•Acct.  420  amended 6096 

•Acct.  421  amended 6077.  6097 

•Acct.  421.1  amended 6077 

•Acct.  421.2  amended 6077 

•Acct.  426   removed 6097 

•Acct.  426.5  amended 6097 

•Acct.  428  amended 6097 

•Acct.  428.1  revi-sed 6097 

•Acct.  429  amended 6097 

•Acct.  429.1  revised 6097 

•Acct.  434  amended 6077 

•Acct.  435  amended 6077 

Acct.  456  amended— 12116 

•Acct.  927  amended 6078 

•Acct.  928  amended 6097 

104     Heading  corrected 16219 

Balance  Sheet  Account  No.   10 
removed;  redesignated  from 

No.  11 23334 

Balance  Sheet  Accoimt  No.  11 

redesignated  as  No.  10 23334 

Chart  amended 23333 

•Chart  amended 6078. 

6080.6098,6099 
Electric   Plant   Instruction   No. 

1  amended 23333 

EHectric   Plant   Instinction   No 

2  revised 30434 

Electric  Plant  Instruction  No.  4 

amended   --  23333 

Electric   Plant   Instruction  No 

14   added 18873 

Removed   30434 

•General  Instruction  2  amended  6097 

•General  Instruction  8  amended  6097 
General     Instruction    No.     14 

amended   23333 

•General  Instruction  15  added.  _  6097 
Operating  Expense  Instruction 

No.  3  added 18873 

Revised 30434 

•Acct.  181  revised 6098 

•Acct.  187  amended 6078 

•Acct.  189  added 6098 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 
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LIST    OF    CFR    SECTIONS    AFFECTED 


Title   18 — Continued 

Chapter    I — Continued  Page 

•Acct    190  added 6078 

•Acct.  221  amended 6098 

•Acct.  225  added 6099 

*Acct.  226  added 6099 

*Acct.  251  removed 6099 

Acct.  252  amended 23334 

•Acct.  255  revised 6099 

•Acct.  256  amended 6078 

•Acct.  257  added 6099 

Acct.  271  removed 23334 

•Acct.  281   revised 6079 

•Acct.  282  revi.sed 6079 

•Acct.  283  ^evi.^ed 6080 

•Acct   302  amended 2469 

Acct.  303  amended 18873.  30434 

Acct.  404  amended 18874,  30435 

•Acct.   408   removed 6081 

•Acct.  408  1  revised 6081 

•Acct.  408.2  revised 6081 

•Acct.  409  removed 6081 

•Acct.  409.1  revised 6081 

•Acct.  409.2  amended 6081 

•Acct.  409.3  revised 6081 

•Acct.  410  removed 6081 

•Acct.  410.1  revised 6081 

•Acct.  410  2  revised 6081 

•Acct.  411  removed 6081 

•Acct.   411.1    revised 6081 

•Acct.  411.2  revised 6081 

•Acct.  411,3  removed 6099 

•Acct.  411.4  revi.sed 6099 

•Acct.  411.5  amended 6099 

•Acct  411  6  amended 6081 

•Acct.  411.7  amended 6082 

•Acct.  412  amended 6082 

•Acct.  413  amended 6082 

•Acct.  414  amended 6082 

•Acct.  415  amended 6082 

•Acct.  416  amended 6082 

•Acct.  417  amended 6082 

•Acct.  417.1  amended 6082 

•Acct.  418  amended 6082 

•Acct.  419  amended 6082 

•Acct.  420  amended 6100 

•Acct.  421  amended 6082.  6100 

•Acct.  421.1   amended 6082 

•Acct.  421.2  amended 6082 

•Acct.  426  removed 6100 

•Acct.  426.5  amended 6100 

•Acct.  428  amended 6100 

•Acct.  428.1  revi.sed 6100 

•Acct.  429  amended . 6100 

•Acct.  429.1   revised 6100 

•Acct.  434  amended 6082 

•Acct.  435  amended 6082 


•(d) 
141.2 

141.7 
141.25 

141.27 

141.59 

141.300 

154.28 

154.38 

154.63 


Page 

•Acct.  927  amended 6082 

•Acct.  928  amended 6100 

141  1     Form  amended 12116,  27606 

(d)  amended 15833.23334 

141  1     •Form  No.  1  amended  4474, 

6082,  6106 

amended 6106 

•Form  No.  1-F  amended--      6082. 

6106 

•Form  No.  1-M  amended         6107 

•Form  No.  5  amended  4475, 

6082,  6107 

Form  amended 13480 

Revised    27606 

Added    34319 

Added  20070 

(d)(5)  added 12116 

(f)  amended 12116.23334 

(c)  (1)  and  (2).  (e)(4),  Sched- 
ules, and  Statements 
amended;  (e)(2)(i)  revised-  20068 

154.63    '(f)  amended 1265 

•Amended  5312 

154.94     'Amended    1354 

154.109b     Added    9810 

157.7     (f)  revised;  (g)  added 13479 

157.14    Introductory  text  of   (a) 

(6-d)   revised 13479 

157  22     (a)  and  (d)  amended 26604. 

27609,31293 

157  29     (a)  and  (b)  amended 26604. 

27609.  31293 
201     Balance  Sheet  Account  No 
10      removed;      redesignated 

from  No.   11---  23334 

Balance  Sheet  Account  No.   11 

redesignated  as  No.  10 23334 

Chart  amended 12117,  23334 

•Chart  amended 6083, 

6087. 6101.6102 
Gas    Plant    Instruction    No     1 

amended 23334 

Gas    Plant    Instruction    No     3 

amended 18874,  30435 

Gas    Plant    Instruction    No     5 

amended   23334 

Gas   Plant   Instruction   No     16 

added  18874 

Removed   30435 

•(jeneral  Instruction  2  amended  6100 
•General  Instruction  7  amended  6100 
•General         Instruction         16 

amended    2469 

•(jeneral  instioictlon  17  added  6100 
Operating  Expense  Instruction 

No.  1  amended 18874.  30435 

Operating  Expense  Instruction 

No.  4  added 18874 

Revised 30435 


Note:  Asterisk  (*)  identifies  changes  published  in  1974. 


FEBRUARY     1974 


19 


Page 

Acct.   103   revised 12117 

•Acct.  166  revised 1265 

•Acct.  167  revised 1265 

♦Acct.  181  revised :_.^-.-  6101 

•Acct.  187  amended 6083 

Acct.  188  amended 12117 

•Acct.  188  amended 6083 

•Acct.  189  added 6101 

•Acct.  190  added 6083 

•Acct.  222  amended 6101 

•Acct.  225  added 6102 

•Acct.  226  added 6102 

•Acct.  251  removed 6102 

Acct.  252  amended 23334 

•Acct.  255  revised 6102 

•Acct.  256  amended 6083 

•Acct.  257  added 6102 

Acct.  271  removed 23334 

•Acct.  281  revised 6083 

•Acct.  282  revised 6084 

•Acct.  283  revised 6084 

•Acct.  302  amended 2469 

Acct.  303  amended 18874.  30435 

Acct.  404.3  amended'- 18874.  30435 

•Acct.  408  removed 6086 

•Acct.  408.1  revised 6086 

•Acct.  408.2  revised 6086 

•Acct.  409  removed 6086 

•Acct.  409.1  revised 6086 

•Acct.  409.2  revised 6086 

•Acct.  409.3  revised 6086 

•Acct.  410  removed 6086 

•Acct.  410.1  revised--- 6086 

•Acct.  410.2  revised 6086 

•Acct.  411  removed 6086 

•Acct.  411.1  revised 6086 

•Acct.  411.2  revised 6086 

•Acct.  411.3  removed 6102 

•Acct.  411.4  revised 6102 

•Acct.  411.5  amended 6103 

•Acct.  411.6  amended 6086 

•Acct.  411.7  amended 6086 

•Acct.  412  amended 6086 

•Acct.  413  amended 6086 

•Acct.  414  amended 6087 

•Acct.  415  amended 6087 

•Acct.  416  amended 6087 

•Acct.  417  amended 6087 

•Acct.  417.1  amended 6087 

•Acct.  418  amended 6087 

•Acct.  419  amended 6087 

•Acct.  420  amended 6103 

•Acct.  421  amended 6087.  6103 

•Acct.  421.1   amended 6087 

•Acct.  421.2  amended 6087 

•Acct.  426  removed 6103 

•Acct.  426.5  amended 6103 

•Acct.  428  amended 6103 


Page 

•Acct.  428.1  revised 6103 

•Acct.  429  amended 6103 

•Acct.  429.1  revised 6103 

•Acct.  434  amended 6087 

•Acct.  435  amended 6087 

Acct.  495  amended 12117 

•Acct.  797  revised 2470 

•Acct.  927  amended 6087 

•Acct.  928  amended 6103 

204     Heading  corrected 16219 

Balance  Sheet  Account  No.  10 

removed;  redesignated  from 

No.  11 23335 

Balance  Sheet  Account  No.   11 

redesignated  as  No.  10 23335 

Chart  amended 23335 

•Chart  amended 6104,  6105 

Gas    Plant    Instruction    No.    1 

amended    23335 

Gas  Plant  Instruction  No.  2  re- 
vised    30435 

Gas    Plant    Instruction    No.    4 

amended  23335 

Gas    Plant    Instruction    No.    15 

added   18874 

Removed   30435 

•General         Instruction  2 

amended  6103 

•General  Instruction  8 

amended   6103 

•General  In.struction  15  added-.     6103 
Operating  Expense  Instruction 

No.  3  added 18874 

Revised 30435 

•Acct.  181  revised 6104 

•Acct.  189  added 6104 

•Acct.  221  amended 6104 

•Acct.  225  added 6105 

•Acct.  226  added 6105 

Acct.  252  amended 23335 

•Acct.  255  amended 6105 

•Acct.  257  added 6105 

Acct.  271  removed 23335 

•Acct.  302  amended 2470 

Acct.  303  amended 18874,  30435 

Acct.  404  amended 18875,  30436 

•Acct.  411.3  removed 6105 

•Acct.  411.4  revised 6105 

•Acct.  411.5  amended 6105 

•Acct.  420  amended 6106 

•Acct.  421  amended 6106 

•Acct.  426  removed 6106 

•Acct.  426.5  amended 6106 

•Acct.  428  amended 6106 

•Acct.  428.1  revised 6106 

•Acct.  429  amended 6106 

•Acct.  429.1  revised 6106 

•Acct.  928  amended 6106 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 
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LIST    OF    CPR     SEC^iONS    AFFECiEO 


Title   18 — Continued 

Chapter    I — Continued  Page 

260,1       C'   amended 15833,23335 

Form  2  amended 12117 

(c)   corrected 16219 

260  1     'Form  No.  2  amended 4475, 

6092,  6106 

•(CI    amended 6106 

260  2     'Form  No.  2-A  amended--    6092. 

6106 
260.3     'Form  No.  11  amended.-.    4475, 

6092.6107 
260  12     Added   23516 

Chapter    II — Tennessee    VaHey 
Authority 

300.735-41       b;  Appendix  revised.  15075 
302.3     fb)(3)     and     (4>     redesig- 
nated as  fb> (4)  and  (5) ;  new 

(b)(3)  and  (6)  added 17944 

3024     (b)  revised 17944 

302.7  (d)  revised 17945 

302.8  (d)(1)  revised 17945 

3029     (g)  added 17945 

302.11     Heading  revised;  text  des- 
ignated as  (a>;  (b)  added.-.  17945 

302     Aupendix  A  heading  revised.  17945 

305.9  ib)(2>    corrected 16999 

Chapter     III — Delaware     River     Basin 

Commission 
401     Revised 10259 

Proposed  Rules: 

Ch.  I'-     4671.  7182 

2 9315. 

9316,  10014,  10183,  12416,  14295,  14763, 

17253,  19053,  21182,  21652,  22898, 

22900.  27626,  29821,  29825.  31192 

3  _ 21652 

9  21652 

34  17253 

141  --  10121, 

13491.  19974,  20107,  22142.  29897.  31683 

141*  ---  5200 

154 10014, 

12416.  14295.  14763.  17253.   19053. 

22898.  22900,  27626,  30567.  »1192 
157  10014. 

12416.  12819.  14763.  17253.  19053,  31685 

201  30567 

250  -- -. 14763 

260 13491.  19239.  30567,  30749,  31683 

260*  5200 

401 28704.  29606 


TjTLE   !9~-CUST0MS  DUTIES 

Chapter     I — United     States     Customs 
Service    D-  nartment  of  the  Treasury 

Page 

Nomenclature  change  to  chapter  -  25171 
12     (c)  table  amended 10807, 

16350.  22382,  22547.  24354,  29218. 

33284.34324 

1.2  '(c)  table  amended    1355,4876.5312 

1.3  (d)  table  amended 16850, 

24354,  25171 

1.3       '(d)  table  amended 3674 

1.6     'Revised  1834 

1.11     Added 1^*44 

4.17    Amended ^ 17444 

4.22     Table  amended 9009.  11077 

4.34     Amended 1'7444 

4.38     (a)   amended 17444 

4.61     (b)   (23)  and  (24)  added.- ^   24354 

4.80  *(b)  and  authority  citation 
revised  -     6108 

4.80a     (d)  added^lIIII 32256 

4.81  '(g)  added;  authority  cita- 
tion revised-    6108 

4.81a     "Added   6108 

4.93     (b)(1)  and  (2)  amended.  10807 

4.93  •(b)(1)  amended 1979 

•(a)(1)  revised 6109 

4.94  '(b)    amended 4876 

4.99    Revised 20821 

6.15     (c)   amended 17444 

7.1     (a)  amended 17445 

7.8     (e)  amended 17445 

(a)  footnote  15  revised 22382 

8  Removed    17445 

8.3  (a)  amended 13369 

8.4  (e)  amended 13369 

8.45     Amended 13369 

9  Removed     (provisions     trans- 

ferred to  Part  145) 13389 

10.9     (a)  revised 13481 

10.30c     Removed 22548 

Footnotes  33e  and  33f  removed-  22543 

10.39     (e)  and  (f)  amended 30549 

10.59  (f)  amended 30549.  34996 

10.60  (a)  and  (d)  amended 17445 

(a)  amended 30882 

10.62a     (a)  and  (c)  amended 17445 

10.64a     Added    12738 

10.80     Amended 17445 

10.91  Amended 17445 

10.92  (d)  amended 30549 

10.98     (d)  amended 17445 


Note:  Asterisk  (•)   identifle«  changes  published  in  1974 


FEBRUARY     1974 


21 


Page 

10.103  Amended 17445 

10.104  (a)  and  (b)  amended 17445 

10.108  (b)  amended 17445 

10.114     (d)(1)  amended 17445 

10.151—10.153    Center      heading 

added 17445 

10.151  Added 17445 

10.152  Added 17445 

10.153  Added 17445 

10.161—10.166    Center      heading 

added  17445 

10.161  Added 17445 

10.162  Added 17446 

10.163  Added 17446 

10.164  Added 17446 

10.165  Added-. 17446 

10.166  Added 17446 

112a     Amended 13369 

11.3     Amended 22548 

11.12     (d)  amended 17446 

11.12a     (d)  amended 17446 

11.12b     (d)  amended 17446 

12.6     Removed 17446 

12.49-12.51  Center  heading,  sec- 
tions, and  footnote  33  to 
§12.49  removed 20230 

12.50  (a),  (c),and  (f)  amended.  17446 

12.51  (a)  amended 13369 

12.71     (b)  revised 14285 

12.105-12.109      Center       heading 

added   10807 

12.105  Added    10807 

(a)  amended 14677.  16044 

12.106  Added    10807 

12  107     Added    10807 

12  :n8     Added   10807 

12.109  Added    10807 

13  Removed   17446 

14  Removed   17446 

16     Removed   17446 

16.24     (f)  table  amended 9226 

16.24  '(f)  table  amended 6517 

18.1  (c).  (d),  (e),  and  (f)  re- 
moved    13550 

18.8  (d)  amended 30549 

18.11  (c)   amended 17446 

18.12  (b)  and  (c)  amended 17446 

18  16     Removed 17446 

18.17  Removed 17446 

18.18  Removed 17446 

18.19  Removed 17446 

18.25  (a)  amended 13369 

19.6  (a)  amended 17446 

19.7  (c)   amended ^' 17446 

19.9  Removed 17446 


Page 

19.14  (a)  amended 30882 

19.15  (g)(1)  and  (2)  amended..  17446 

19.18     (a)  amended 17446 

19.23     Amended 17447 

19.45     'Revised ^ 4876 

19.48    Revised  28289 

21     Removed   13550 

22.28  (b).  (d),  and  (e)  amended.   17447 

22.29  (b)  amended 17447 

24.1  (a)  (6)  revised 9490 

24.3  '(b)  and  (c)  revised 7782 

24.5     *(a)    revised 7782 

24.11  (a)(2)  amended 17447 

24.12  (a)(1)     (ID    and    (iv)    re- 
moved    13551 

(b)  removed 31167 

24.17  (a)  (11)  amended. _.-  17447 

25.2  Added 19362 

25  2     *(a)  revised 3933 

25.4  (a)  (16),  (19).  and  (25)  re- 
vised    19362 

25.8     (a)(3)  amended 17447 

25.18  (a)  revised 30883 

54.3  (e)   amended 13369 

103     Revised 31167 

112     Added 13551 

123.4     (a)  and  (b)  amended 17447 

123.7     (c)  amended 17447 

125     Added 13554 

125.42     Amended 30549 

132     Added 20230 

133.3     (a)  revised 16850 

133.24    Amended 17447 

133.31  (c)  amended 21397 

133.33     (a)  (2)  revised 16850 

133.46     Amended ^^ 17447 

133.53     Amended 17447 

134.32  (n)   amended 13369    17447 

134.42     •Interpretation 2470 

134.45     •(b)  interpretation 2471 

134.52     (a)  amended 17447 

141  Added 17447 

141.61     (e)  revised 30883 

141.61     'Introductory  text  of  (d) 

amended   7782 

141.86     (a)  (8)  revised 30883 

142  Added 1746: 

143  Added 17463 

144  Added 17464 

144.11     (a)  amended 30883 

144.36  (d)(4)    and   (5)    re\ised; 
(d)(6)   added 30883 

144.37  (a)  revised 30883 

144.38  (a)  revised 30883 

144.41     (b)  amended..- 30883 


Note:  Asterisk  O   Identifies  changes  published  In  1974. 
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LIST    OF    CFR    SECTIONS    AFFECTED 


Title   19 — Continued 

Chapter   I — Continued  Pag« 

144.42      'b'lli   amended 30884 

145     Added      i  provisions      trans- 
ferred from  Part  9) 13369 

145.11  'C  amended --  17469 

145.12  (a)(2),    (b)(1).  and    (c) 
amended 17469 

(aM4>    amended 30884 

145.26     Amended 17469 

145.31  Amended 17470 

145.32  Am.ended 17470 

145.39     Amended 22548 

145.71      (c>   amended 17470 

146.12  (b)  (D  '  il)  amended 17470 

146.21     'C)  (3)  (ii)  and  (111) 

amended 17470 

146.48     (e>  and  (f)  amended 17470 

147.13  Amended 17470 

148  81     -at,     'b*.    (c).    and    (d) 

amended   22548 

148,87     *  b  >  table  amended 1834 

148.90  Added    22548 

151  Added 17470 

151.91  'Amended 2470 

152  Added 17477 

153,23     la)  amended 31172 

153  43     Table  amended 9226, 

15079.  18382.  22794,  22962,  28571, 

33593, 34655 

153  43      'Table  amended 1979, 

2086,  7579 

158.2     Amended 17482 

159     Added 17482 


(fi   table  amended 28031 

(b)  revised 13556 

Revised   30549 

>h<  revised -__  30549 

(b)  revised —  13556 

(b)  (4)  and  (5)  amended.  13556 

Revised 30550 

172  22      'b)  and  (d)  amended 17487 

tbi  revised 30550 

(b)(1)    amended 17487 

(e)  amended 17488 

•Revised 2470 


159  47 
171.11 
171.21 
171,33 
172,11 
172.21 


172.33 

174  3 

174,12 

174,21 


Proposed  Rules: 

I    10814. 

13027.  20338,  22032,  24374,  25185, 
27399, 28946, 31540,  34328 

1» 4580.  5777 

4 16656.  20895,  27094.  27399 

4* 3682,  7179,  7799 

6  _ -.  20895,27404,33979,34668 

6*  5320 

8  ---  27399 

10 9670.  25995.  27094,  27841 

II  25996 


Note:  Asterisk  (*)  Identifies  changes  published  In  1974. 
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12  25995,27399 

18 27399 

19  16080.  22654,  25995.  27094.  27399,  31179 

20  27399 

24    ". 20896.  23954.  25995.  27399 

24«  3292 

26  -- 25995.  27094 

66  V. 27399 

in*      -  3292 

112*  ~"V..l 3292 

113  25995 

114  25995 

127  V.V. 27399 

133.   __  7799 

141  -.V-.V- 23954.  25995,  27094 

141.  7799 

142  1    I    ..  25995 

143  -  27094 

144 37094 

145 - 27094 

147         27399 

148  9670 

161  25448,  32262 

162  34208 

172     25995 

174  21785 

175  " — 27404 

TITLE  20 — EMPLOYEES'  BENEFITS 

Chapter   Ii — Railroad    Retirement 
Board 

200.3     (h)  added 34656 

Chapter  ni — Social  Security  Adminis- 
frafion  Department  of  Health,  Edu- 
cation,  and    Welfare 

401.3     (d)  revised 14826 

404.360     (a)    revised;    (c)(6)    and 

(d)(7)    added 14827 

404.362  Revised 14828 

404.363  (c)  and  (d)  revised 14828 

404.415  (a)  revised 9428 

404.416  (a)  revised 17715 

404.417  (a)  revised 9429 

404.422  (c)  and  (d)  redesignated 

as  (d)   and  (e)   and  revised; 

new  (c)  added 9429 

404.428  (a>  revised 17716 

404.429  (c)  (1)  revised 9429 

404.430  Added    17716 

404.431  Added    17716 

404.432  Revised  17716 

404.434  (a)  and  (b)(3)  revi.sed_-   17716 

404.435  (a)(6)    and  (d)   revised; 
(a)(7)   added 9429 

404.436  (e)  added 9429 

Introductory  text  revised 17716 

404.437  Introductory     text     re- 
vised     17716 
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404.439     Revised 9429 

Introductory  text  revised 17717 

404,441      Revised 9430 

Introductory  text  revised 17717 

404.451  (b)  and  (c)  revised;  (d) 
added 9430 

404.452  (a)  revised;  (f)  added..  9430 

404.453  (b)  (1)  revised 9431 

404.463     (a)  (7)  revi-'ied 14827 

404  701      fg)  (4)  revised 28806 

404,704      (c^   revised 14826 

404.906     (1.1  added 9431 

404,1272     *(a)  revised 1579 

404.1276     '(a)  revised 1579 

404  1285     '(a)  revised 1580 

405  Nomenclature   changes 26718 

Heading  revised _.  13637 

405  104     Added    17211 

405  116     <g>  added _ 17211 

405.153      'Revised 1750 

405.214     '(a)  and  (b)  revised 2757 

405,226     'Added 2757 

405231     (g)  and  (h)  revised 17211 

405  313     -Revised 1750 

405316     '&>  and  (b)  revised 13637 

405  317     Revised   13637 

405  318     Revised   13638 

405  319     Revised   13638 

405,320     Revised 13639 

405321     Added    13639 

405  402     ig^  added 17211 

405.405     Heading      revised;      (d) 

removed 14093 

405.419     (c)  (4)  removed 14093 

405.429     (b)(2)  revised 14093 

405.454  (a) .  (g) ,  (h) ,  and  (k)  re- 
vised    14093 

405.502     (e)  added 17212 

405.601—405.685     (Subpart         F) 

•Heading  revised 2239 

405.601  "Amended 2239 

405.602  'Amended 2239 

405.604  'Added    2239 

405.605  'Revised 2239 

405.606  '(b)  revised;  (c)  added-  2240 

405.613  '(a)  revised 2240 

405.614  '(a)  revised 2240 

405.615  '(a)  revised 2240 

405.616  'Revised 2240 

405.685     '(d)    added 2240 

405.902     '(a)  revised 3933 

405.1001  'Removed 2251 

405.1002  'Removed 2251 

405.1003  'Removed 2251 

405.1004  'Removed 2251 

405.1005  'Removed 2251 

405.1006  'Removed 2251 

405.1007  'Removed 2251 


Page 

405.1008  'Removed 2251 

405.1009  'Removed 2251 

405.1010  'Removed 2251 

405.1101 — 450.1137     (Subpart    K) 

'Revised 2240 

405.1201—405.1230     (Subpart    L) 

Revised 18978 

405.1203     Added   23325 

405.1203  'Removed 2251 

405.1204  Added    23325 

405.1204  'Removed 2251 

405.1205  Added   23326 

405.1205  'Removed 2251 

405.1206  Added    23326 

405.1206  'Removed 2251 

405.1207  Added    23326 

405.1207  'Removed 2251 

405.1208  Added   23326 

405.1208      -Removed 2251 

405.1301  'Removed 2251 

405.1302  'Removed 2251 

405.1303  'Removed 2251 

405.1304  •Removed 2251 

405.1305  'Removed 2251 

405.1306  'Removed 2251 

405.1307  'Removed 2251 

405.1308  'Removed 2251 

405.1309  -Removed 2251 

405.1401  -Removed 2251 

405.1402  'Removed -  2251 

405.1403  -Removed 2251 

405.1404  -Removed 2251 

405.1405  -Removed 2251 

405.1406  'Removed 2251 

405.1407  'Removed 2251 

405.1408  'Removed 2251 

405.1409  'Removed 2251 

405.1501  'Revised 2249 

405.1502  'Amended;    (b)  (2)    re- 
vised    2250 

405.1503  'Revised 2250 

405.1505     'Revised 2250 

405.1510  -Amended 2250 

405.1511  ''hi  revised 2250 

405.1513  'Amended 2250 

405.1514  'Amended 2250 

405.1515  'Amended 2250 

405.1518  -.Amended 2250 

405.1519  -Revised 2250 

405.1531  -Revised   2250 

405.1532  •Revi.'-ed   2250 

405.1537     'Amended 2251 

405.1542     '(at  amended 2250 

•(b)    revised 2251 

405.1544  •Revised 2251 

405.1545  'Amended 2251 

405.1550     'Revised 2251 

405.1560      -Revised 2251 


Note:  Asterisk  (♦)   identifies  changes  published  in  1974. 
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LIST    OF    CFR    SECTIONS   AFFECTED 


Title   20 — Continued 

Chapter   III — Continued 


405. 
405 

405 
405 
405 
405 

410 
416 


422 
422 
422 

422 
422 
422 
422 


•Rev.sed  

•.Ajiiended 

•Amended 

•  I  a*  1 1 1  revised 

•Revised  

-405  1910     I  Subpart 


1563 

1590 

1591 

1675 

1680 

1901-405  1910     'Subpart    T) 
•Added  

510      'd'   revised 13640, 

•Specific  notices  of  proposed 
rule  making  effective  1-1-74 
as  interim  regulations 

501     Revised  

505     Revised   

510     'bi  revised 

512     Added    

515    Revised  

520     Revised  

525     Revised    


Page 

2251 
2251 
2251 
3934 

3934 

2251 
33464 


3674 
11450 
11450 
11451 
11451 
11452 
11452 
11452 


Subchapter  A  revised. 


Revised 

Revised 

Revised  . 

Revised 

Revised 

Revised 

Revised 

Revised 

Added  . 


701 
702 
703 
704 
715 
718 
720 
725 
726 
Proposed  Rules: 

401  • 

404 19611,18383,19389 

404* 

405 

16912.  17246,  18820.  19230. 
21437,  21936.  22980.  23802, 
26132,26616,32265 

405*  :... 

1450.  1453.  2011,  3962,  5324.  6725 

410  

416 

27406.  27412.  29087,  30748,  34468, 

416* 

816,  819,  1063,  1055.  1067,  1276, 
1452,  1624.  1779.  1860.  2012.  2274 
3684.  3831,  4115,  4483.  4785,  5778 

422  . 

602 

725  


26860 

26860 
26861 
26873 
26877 
16962 
16965 
16966 
26042 
12494 

.  3682 

26921 

6536 

8460, 

20466, 

25448, 


Chapter    V — Manpower    Administra- 
tion,   Department   of    Labor  11 

602.10b      a^'l)  revised 20614.21920 

614  19      Revised   34801 

Chapter    VI — Employment    Standards 
Administration,    Department    o^ 
Labor 


1447 


-/ 


274$6 
21188. 
34469 
13, 
1359, 
.  2487, 

21271 
15969 
26069 


TITLE  21-— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,   and    Welfare 

Paee 

Subchapter  J  Added  f  Parts  1000- 
1030) ;  provisions  derived  from 
Part  278 28621 

1.1c     '(a)  <5)(iv)  added 3821 

1.8  (e)  added 20704 

1.8d     Effective  date  amended 33465 

1.10  <e),  'f),  and  (g)   removed. 

(h)  redesignated  as  fe> 20706 

1.10a    Added  20706 

1.11  Removed 20716 

1.12  Heading  and  (a)  (1>  revised. 
(a)(2)  and  (3)  redesignated 
as  (a)  (5)  and  (6) ;  new  (a) 
(2),   (3),  and   (4).   (g),    (h). 

and  (1)  added 20721 

(h)(2)   revised 27591 

(a)(3)  and  (i)  revised 33289 

1.12     *(j)    added-- 5628 

1.17  Effective  date  extended  on 
revision  (38  FR  6959).  22791.29576 

(a)(1)    amended 16044 

(h)(10)  added 32736 

1.18  (h)    revised 20071 

1.205     Added    28913 

2.120     (a)(1)  amended 17212 

(b)  and  (c)  correctly  reinstated.  33593 

2.120  *(a)(4)    revised --.     2479 

•(a)  (4)  effective  date  corrected-     7420 

2.121  (w)   added 8850 

(b)    heading,   (c),  and  (r)    re- 
vised;   (b)(3).   (p)(4).   (5). 

and  (6).  (X). (y). (z).  (aa). 
(bb),  (cc).  (dd).  (ee).  (ff), 

and  (gg)  added 11453 

(f)    revised 14678 

(b)(1)  and  (2).  (d)(1)  (1).  (11). 
(lii).  (iv),  (V).  (vl>,  'viD, 
(viil).  (ix).  and  (x),  <d)  (2), 
and  (u)(2)  revised;  (dia) 
(xi).  (d)(3).  (p)(7).and  (hh) 

added  16220 

(c)(1)  and  ^p)(l)(i)  amended; 
(e)(1)  (Iv)  removed;  (e)(1) 
(V)   and  (vl)   redesignated  as 

(e)(lMiv)  and  (v) 17212 

(r)  revised:  (y)  removed 27591 

(z).  (cc).and  (dd)  revised 28558 

(b)(2)   revised 31967 

2.121     '(c)    revised 7165 

2.171     Revised --   17212 

3.1     Removed 20708 

3.9  Removed 20717 

3.10  Removed 20723 


Jiote:  Asterisk  (*)   identifies  changes  published  in  1974. 
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3.23      b'    removed 

3.26     Removed - 

3.32     Removed 

3.42     Removed 

3.46     Removed 

3.85     Removed 

3  93     Added 

lb     2i   corrected 

3.94  Added   

3.95  Added 

3.201     Removed 

3  203     Removed 

5  Removed  

8  501     lai  amended 9078, 

(g)  table  amended 19909. 

(b)  table  and  (c)  table 

amended 

(f)  table  amended 

(g)  revised 

8  502     (e)   added 9078. 

8  510     (h)   added 9078, 

6  515     <b)  removed 9078. 

8  ^cp<>    Added 20614, 

8  6016     Added 20615, 

8  6017     Added    

8  6018     Added    

8  72t5     (Subpart  G)  'Added 

8  80'T1     Added   

8  8003     Added 8650, 

8  8005     Added 20615. 

9  90     Removed 9070, 

9  230     Added   

Corrected  

9  411     Added 

10.8     Added   

11     Added  

11.7    Added   - 

15.1  (a)    introductory   text   and 
(b)   revised 

15.10     Revised 28563, 

15.10     *(e)    revised 

•(a)       provision      temporarily 

stayed   

15.50     (b)  revlLed 

15.60     Revised 28563. 

15.60     '(b)    revised 

• '  a )       provision      temporarily 

stayed   

15.80     (a)  and  (b)  revised 

15.140     (b)  revised 

17.2  Revised 28564.  29318. 

17.2     •(a)(1)     provision     tempo- 
rarily  stayed 

18     Revised    

19.515     (b)(1).    (2)(1).    and    (3) 

and  (c)  revised 

19.520     (b)(1),    (2)(1).    and    (3) 

and  (c)  revised _. 


Page   ; 

20723 

20708 
20717 
20726 
20717 
27592 
18101 
21397 
20725 
20725 
20723 
11077 
20708 
10266 
29997 

19969 
24643 
29085 
10266 
10266 
10266 
29997  ' 
29997 
12803 
12803  , 
2358 
8650  ' 
19909 
29997 
10266 
19969 
24206 
19970 
12397 
20729 
32561 

32788  ' 
29465 
5188 

5189 
32788 
29465 

5188 

5189 
32788 

32789 
29465 

5189 
27926 

15365 
15365 


Pag« 

19.525  (b)(l)(Ui)  added;  (d)  re- 
vised    1*165 

19,525     'Effective  date  changed--     2358 

19.530  (d>     revised 14165 

19  530     'Effective  date  changed--     2358 

19.531  Amended 14165 

19  531     "EtTective  date  changed--    2358 

19.750     ifj  and  tg)  revised 9997 

19750     •(d)(8'    added 6109 

19.765     (g)  and  ^h>  revised 9997 

19.765     '(e)(8)     added 6109 

19  775     (f)(1)  (1)    revised 15365 

(h)  and  (1)  revised 9997 

(f)(8)    revised 27592 

19,775      •(f)(8)    eff.   12-4-73 4761 

•if»(9i    added 6109 

19  782     (a)(l)(i)  revised 15365 

(di   revised 9997 

19.783      bMi)(i)  revised 15365 

(d)   revised 9997 

19.785     (e)  and  (f)  revised 9997 

(c)(6)    revised 27592 

19.785     •Heading,     (a)(1).     and 

(d)(1)   revised 4076 

•(c)i6)   eff.  12-4-73 4760 

19.787     (e)(8)  revised 15365 

(g)  and  (h)  revised -     9997 

(e)(7)    revised 27592 

19  787     •(e)(7)   eff.  12-4-73 4760 

19  790     (e)  revised 9997 

19.791     (b)  (2)  re\'lsed 15365 

26     Added 25988 

27.10     (c).  (d).  and  (e)  revised.--  14252 
27,15     (b),  (c),  and     d'    revised; 

(e)  and  (f)  removed 14253 

27.25  (c),  (d).  (e),  and  (f  re- 
vised      14254 

27.30  (c).  (d),  and  (e)  revised--   14255 

27.31  •(a)(5)    revised-    -       794 

27.35     (c).  (d).  and  (e)    revised; 

(f)  removed 14256 

27.45     (O.  Id',  and  (c)   revised; 

(f)   removed 14257 

27.70     (c),  (di.  and  'e>  revised.-   14257 

28.1  (d)(1)  and  <2)  revised 15504 

28.2  (a)(2)  removed;  <a>^2>  re- 
designated as  (a) 1 2)  and  re- 
vised:   'b'  ' 1),    '2> ,    '5) .   and 

(8)  revised,  'C'  amended 15504 

45     Headlnp  revised 25672 

45.1     Revised  25672 

Effective  date  extended 29577 

45.1  'Effective  date  of  revision 
established    5764 

45.2  Removed 25673 

45.2     'Effective   date   of   removal 

established    5764 

50     •Added  — - 3543 


Note:  Asterisk  (•)   identifies  changes  published  in  1974. 


2(1- 1  jn   O  .  74 


26 


LIST  OF    CFR   SECTIONS   AFFECTED 


Title  21 — Continued 

Chapter   I — Continued  Page 

51.20      'Revised      5762 

51  21      'Revised   5762 

51.22      'Revised 5764 

80.1     Revised 20737 

Effective  date  stayed 29577 

90     Added 12717 

90.1—90.19     'Subpart  A^  'Added-  3749 

•Effective  date  changed 7782 

90,20     'c>(2'  and  'g>  corrected..  14165 

90.20     (Subpart  B'   'Revised 3752 

'Effective  date  changed 7782 

100. 1     fc)a)  revised 20740 

102.10  Added    20742 

102.11  Added    20744 

102.12  Added 20741 

121     Subpart  E  heading  revised--  12738 

121.13  Added 19219 

(bt    corrected 19970 

Revised 31680 

121.101     (di(5)  table  amended...  20038 

121207     (c  table  amended 10078 

121.208     'd>  table  amended 26909 

121210     c   table  amended 10078. 

28820,29219 
(o  table  '  38  FR  28820)  effective 

date  corrected 35303 

121.210     'ci  table  1  amended...     3935 
121  213     •  d    table  1  amended...     3935 

121.217     Removed 22224 

121220     '^d'  table  1  amended---     3935 
121.225     ia>i3)(v)    and    (h)    re- 
moved     22224 

121225     'fe)  (3)  (i>  removed 3935 

121234     'ai   amended 17717 

121.260     Revised 8651 

121262     I  c)  table  amended 16857, 

29219,34802 

121  266     Removed 10078 

121.325      'Added    1358 

121  341     Revised 14165 

121  343     Rev!,-ed 28447 

121341     'Amended   7420 

121 345  Added    10713 

Revi-ed 22122 

121 346  Added    16999 

121.347     Added    22891 

121.1002     Added 20038 

1211030     (CI 'HI  added 13557 

'C)14i    corrected 18367 

121  1031     (6)   amended    21997 

121.1073     (a)  revised 20726 

121.1088     (O  table  amended 19122 

121  1088     *ci  amended 5313.  7166 

121.1134     Revised 20726 

121.1149     Amended 20726 

121.1164     (b;  amended 12914 


Page 

121.1202     (a),  (b),  (d),  (e).  and 
{f)(l)  and  (2)  revised;  (f>  '3) 

added  19816 

121.1221     '(c)  revised 795 

121.1235     (a)(3)       and       (b)(3) 

added  18367 

121.1235  •(a)(4)      and      (b)(4) 
added 5765 

121.1236  Revised 10713.  22122 

121.1241  Revised 25437 

121.1242  'Corrected 1511 

121.1248     Added   10638 

Corrected 12802 

121.1250  Added  12398 

121.1251  Added  20318 

121.1252  Added  21783 

121.1253  Added  28933 

121.1254  Added  26447 

121.1255  Added  27047 

121.2000  Added    12738 

121.2001  Redesignated    as    121.- 

2005 12738 

121.2005     Redesignated  from  121- 

2001 12738 

121.2502     •(a)(7)      added;      (b) 

table  amended 7420 

121.2505     (c)  table  amended 8594 

(d)    amended 10077 

121.2507     (c)  amended 8595 

121.2511     (b)  table  amended 24643, 

29577 
121.2514     (b)(3)  (XX)     amended    .  12738. 

30257 

121.2514     '(b)  (3)  (XV)    amended       4077 

121.2520      (c)(5)    table   amended,    8594, 

8595,    8652.    8738,    10078.    12398, 

18245, 18367,21920,24355 

121.2520     •  (c)(5)    amended-.  4077 

121.2524     Revised   13557 

121.2526     (a)(5)     amended;     (b) 

(2)  table  amended 8594,  8595 

(a)(5)   table  amended 10713, 

12398,  14751,  21921,  29465,  30256, 
30257 

(b)(2)  table  corrected 21254 

121.2531     (a)(2)  amended 8652, 

16857,22889 
121.2536     (d)(1)  and  (2) 

amended   22889 

(d)(3)    amended 22890 

121.2541     (c)  table  amended 8595 

121.2546  (b)  (1)  and  (2)  revised    _   18101 

121.2547  (b)  Introductory  text, 
(b)(3)  through  (8)  and  (10) 
through  (13),  and  (c)(4)  re- 
vised;   (b)(14)    added 14752 

(b)(15)  and  (c)(10)  added 29465 

(b)(5)    revised 29466 


Note:  Asterisk  (•)  Identifle*  changes  published  in  1974. 
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Page 

121 .2550     (b)(5)  table  amended-  - 

33072 

121.2553     (a)  (3)  amended 

22890 

121.2557     (d)(3)    amended 

8595 

121.2562     (c)(4)(lv;    amended--- 

8738 

(c)  (4)  (ii)  (b)  amended 

33072 

121.2566     (b)  table  amended 

15443, 

16857 

Amended 15953, 

19025 

(b)  corrected 

16857 

121.2566     '(b)    amended 

7421 

121.2569     '(bXS)!!)   table 

amended   

5628 

121.2571     (b)(2)     amended 

8652. 

8738 

18246 

121.2571     •(b)(2)    amended 

4078 

121.2602     '(a)    revised. --- 

3821 

121.2623     Added   

8596 

121.2624     'Added   

3934 

121,4001     (c)  revised 

13734 

121.4002     Added    

19219 

(b)   corrected 

19970 

Corrected 

20821 
33072 

Interpretation 

122     Added  

18101 
22794 

122.10     (a)  (9)  provisions  stayed- 

125.1     Revised ... 

20717 
29219 

(b)  table  corrected 

Effective  date  stayed 

29577 

125.2     R€vlsed 

20718 

lai    corrected 

27593 

Effective  date  stayed 

29577 

125.3    Revised 

20718 

Effective  date  stayed 

29577 

125.5     *ic)(5)    amended 

5313 

128.4     Revised  

18102 

128a.7     (c)(3)  revised 

13481 

128b.8     •(d)    revised 

3753^ 

•(d)  effective  date  changed 

7782 

130.3     (a)(2)  amended 

11078 

130.44     (d)(8)     and    (k)  (1)     and 

(2)    amended 

12211 

130.51      -Added    

2475 

*(a)(2Mi>,    (3)    (i)    and    (ilD , 

and  (i)  revised 

4078 

130.302     Added 

31258 

130.303     'Added   

1580 

131.20     Amended 

10078 

131.21     Amended 

10078 

132.8  (b)(3)  effective  date  stayed 

18875 

(b)(3)  effective  date  revised. .. 

27593 

132.51      (1)    added 

13558 

135.109     Added   

9813 

Heading,  (a),  (b)(1).  (2).  and 

(3),  and  (f)(1)  revised 

23943 

135.111      'Added   

7167 

135.112    Added   

21179 

(c)    revised 

29879 

Page 

135.113     Added    18102 

(a)  corrected 21397 

135.501     (c)  table  amended 8652, 

9009,    9587,    12399,    15444,    16858, 
19909,22623,28032.29578 
135.501     '(c)    table  amended---  7,2087 

135a.3     (a)  amended 21255 

135a. 7     '(f)  revised 795 

135a. 9     (a)  amended 21255 

135a.29     (c)(1)  (i)  corrected 16350 

135a. 35     Added    10714 

135a.38     Added   9587 

135a. 39     Added    21997 

135a.40    Added  22470 

135a.45     Added    27353 

135a.47     Added .-  22623 

135a.49     Added  26909 

135a. 50     Added    10808 

135a.51     Added    19026 

135a.52     Added  20821 

135b.3     Removed 10926 

135b.6    Removed 10926 

135b. 11     '(a)    revised 1511 

135b.l2  (b)(1)  and  (f)  table  re- 
vised    21179 

135b. 15     (a)  (3)  (ill)       and       (d) 

added 25673 

135b. 17     (a),  (c),  and  (d)  revised.  10079 
135b.l9     (a),  (b),  and  heading  of 

(c)  revised;  (d)  added 22623 

135b26     Removed 27593 

135b.41     (c)(3)   and  (4)   revised; 

(c)(5)  and  (6)  added 10808 

135b.43     (b)  revised 18246 

135b.49     Revised 31967 

135b.51     Added    15444 

135b.53  (a),  (b).£.nd  (c)(1),  (2). 
(3),  and  (4)  redesignated  as 
(a)  (1),  (2),  and  (3)  (i),  (11), 
(ill) ,     and     (iv) ;     new     (b) 

added   -- 16858 

135b. 54    Added 22792 

(b)  corrected 28183 

135b.57     Added   14166 

135b. 57     'Revised 796 

135b.60     Added   20821 

135b.64     (a)  and  (b)  revised 15444 

(b)  revised 16858 

135b.65     *(c)    added 4475 

•(b)  (3)  (ii)    revised 4759 

135b. 69     Added   15050 

135b.70     Added   15050 

135b.74    Added 10443 

135b.77    Added 22792 

(b)    revised 24355 

135b.82     Added   14166 

135b. 83     Added   8739 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 


28 


LIST   OF    CFR    SECTIONS   AFFECTED 


TiHe    21 — Continued 

Chapter   I — Continued  Page 

135b 84     Added   8653 

135b85     Added    9010 

135b 86     Added    8653 

135b. 88     Added    _._ 15833 

135b89     Added   24643 

135b  90     Added   24895 

135b, 91     Added   20822 

135b  92     Added    --. 12399 

135b. 93     Added    14828 

135b, 94     Added    12914 

135b. 95     Added    20822 

135b, 96     Added    29578 

135b  97     Added   26910 

135c  3  >d'  existing  table  desig- 
nated as  1  and  amended;  (d) 

table  2  added 34996 

13 5c  3     *idi    corrected 2087 

I35<'.4      ei  table  amended 34997 

135c. 7     'cm2i      revised;      (e)(5) 

added  34997 

135c. 13     (e)  table  amended 12399 

135c  14     (e)  table  amended 18546 

Effective  date  corrected 19909 

135c. 22     (c>     revised;     (f)     table 

amended    13735 

135c  24   (b)(1)  revised 15444 

135c  34     (b)  (2)  revised 10079 

i.b)(2)    revised;    (b)(3)    added; 

(e)  table  amended 13568 

(blfli     and    (4)     revised;     (e) 

table  2  amended 24644 

135c. 50     (1)    added 14166 

135c. 52  (a),  lb),  and  (c)  (1),  (2), 
(3),  and  (4)  redesignated  as 
^aUl)  (2i.  and  (3)(i).  (il). 
aii).     and      flv),     new     (b) 

added   10079 

(c)(1)  and  (2)  revised 16859 

Revised 25673 

135c56     '(c)    revised 5190 

135c57     <f)    added 9294 

fh)   added 26910 

'il  added 28032 

135c57     •'])  added 1427 

135c. 59     Heading,    (a),    and    (b) 

revised:     d)i3)  added 25673 

13JC.63     <b)  (3)  added 8652 

(b)  (41    added 19909 

(a)  revised   21255 

135C63     -'b'  revised 1427 

135c64     Added    15444 

(b)  corrected 17000 

135c67       b'  revised 15444 

135c77     Added    9588 

135c. 78     (a.  revised 19219 

(a)    corrected 20823 


P»ge 

1350.79     ♦Added . 7167 

135C.82     (d)(1)  revised 30550 

135C.83     (d)(1)  revised 30550 

135c. 86     Revised   18463 

135c. 94     Added    16859 

135C.98     Added    8596 

135C.99     Added   22792 

(b)   revised 24355 

135C.100     Added    12211 

135C.102     Added    22793 

135C.103     Added    8597 

135c. 107     Added    26183 

135C.108     Added   22958 

1350.110  Added 31004 

1350.111  Added   ._  15833 

1350.112  Added    20822 

135C.113     Added    16859 

1350.114  Added 30258 

1350.115  Added    26183 

135c. 116     Added   -.     20823 

1350.117     'Added   2580 

135C.118     Added    34730 

1350.119     Added    29086 

1350.126     'Added   4760 

135d.2     Added 31172 

Effective  date  corrected 33767 

135d.l4     Added    29578 

135e.6     Added    34996 

135e.l0     Added    22224 

(d)(3)      added;      (f)(1)      table 

amended 34997 

135e.l0     •  (f)(1)  table  amended  3935 

135e.26     Added    8651 

(g)   table  amended 17834 

135e.34     '(f)  table  amended 962 

1356.36     Added    22225  '^ 

135e.36     '(b)  revised 2087 

135e.39     (f)  table  amended 14259 

135e.45     (b)  revised;  (e)  redesig- 
nated as  (f) ;  new  (e)  added   ..  10714 
135e.46     (e)  table  amended 34802 

(b)(2)   revised 8597 

(b)    revised 8653.25674 

135e.49     (o)(2)(vli)    added _,  21921 

135e.49     '(a)  and  (c)  revised 1427 

135e.50     (b)(5)  added 10443 

(f)  table  amended 21921 

(f)  table  corrected 25676 

135e.51     (c)(2)  added 9009 

(g)  table  amended 16858 

1356.54     (f)  table  amended 8654 

(d)(4)   revised .--  22623 

135e.55     (c)(1)  revised 28657 

135e.56     (e)  revised 8597 

135e.56     '(e)    revised 7579 

135e.58     '(f)  table  amended 4475 

135e.59     (f)  amended 8854 

135e.61     Added    26909 
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135e.64     (e)  table  amended 11078 

135e.67     'Added  2479 

135f.5     'Added    4476 

135g.9     Revised 34997 

135g.l2     (b)  revised;  (c)  added--  34730 

135g.26     Removed M)927 

135g.33     (a)(2)    revised l'7000 

135g.34     '(b)  revised;  (d)  added-     2580 

135g.35     Revised 18546 

Effective  date  corrected 19909 

135g.46     Removed 10078 

135g.53     Removed 10927 

135g.80    Added 22623 

135g.83     Revised 10808 

138  2     Table  corrected 10267 

141.2     (d)(6)    added 16639 

141.5     (b)  table  amended--  31505,31507 

141.5     '(b)   table  amended 2087 

141.7     (c)  table  amended 21397 

141.7     '(c)   table  amended 2087 

141.104     (a)  table  amended 25674 

141.110     (b)  table  amended 8654 

(a)  table  amended 15365 

(a)       table      and      (b)       table 

amended 31505.  31507 

141.110     '(a)      table     and      (b) 

table  amended 2087 

141.502     (d)(4)  added;  (e)  (3)  (1) 

and   (li)    revised 21397 

141.506  (b)(1)  table  and  (b)(2) 
table  amended 31507 

141.507  (b)    table  and  (c)   table 
amended 31506,  31508 

141  508     Revised 8656 

141.553     Added   ._ 16860 

141.556     'Added  2088 

141.580     'Added  3935 

141a  34     Removed 27594,34324 

141a  62     'a'  revl.sed 18246 

141a68     Removed 8597 

141a.79    Removed 27594,34324 

141a. 80     Removed 8597 

141a  88     Removed 8597 

141a  91     Removed 31005 

141a  92     Removed 31005  i 

141a  100     Removed 8654 

141a. 101     Removed 8654 

141a. 102     Removed 8654 

141a. 108     (a)  and  (b)  revised 14370 

141a  121     Removed 31005 

141a. 126     Removed 8654 

141b. 126     (b)(3)    revised 21255 

141c  251     Removed 9010 

141c  252     Removed 9010 

141c, 253     Removed 9010 

141c, 254     Removed 9010 

141c, 255     Removed 9010 

141c. 259     (a)  (1)  amended 9010 


Pagt 

(a)(^lj   revised 16861 

141C.263     (a)(1)  amended 9010 

(a)(1)  revised 16861 

1410.266     Removed 9010 

1410.271     (a)(1)  amended 9010 

(a)(1)   revised -  16861 

141d.301    Heading       and       (a) 
through     (1)      revised;      (J) 

added   21255 

141d.302     Removed 21256 

141d.303     Revised 21255 

141d.304     Revised 21256 

141d.305     Removed-- 21256 

141d.306    Removed 21256 

141d.307     Removed 21256 

141d.308     R^^^vised 21256 

141d.309     Removed 21256 

141d.310     Removed 21256 

141d.311     Removed 21256 

141d.312    Removed 21256 

141d.313     (a)  (1)  and  (b)  revised; 

(a)(2)    amended 21256 

141d.314    Removed.- 21256 

141d.315     Removed 21256 

141d.317    Removed 21256 

141d.318    Removed 21256 

141d.319     Removed 21256 

141d.320    Removed 21256 

1416.416     (b)  revised 21256 

141e.430     '(b)    revised 4570 

144.26     (b)(21)    removed 10079 

(b)(36)  removed 21398 

144.26     'Introductory  text 

amended:  (b)  (58)  removed--     3935 

145.2  '(a)  (39)    added 2088 

145.3  (a)  (51)        and       (b)(51) 
added  31506 

(a)  (50)  and  (b)(50)  added 31508 

145.3  '(a)  (52)        and       (b)  (52) 
added  2088 

145.4  (b)(54)  added 31506 

(b)(53)  added 31508 

145.4     •(b)(55)  added 2088 

146.8     (b)   introductory  text  and 

(b)(1)  and  (2)  revised 14917 

(b)(1)  corrected 16861 

(b)(1)    amended 16860,25674 

146a.l6    Removed 8654 

146a.l7    Removed 8654 

146a. 18     Removed 8654 

146a.45     (c)(2)(i)    revised 29578 

146a.50    Removed 27594,34324 

146a.52    Removed 27594,34324 

146a.72    Removed 31005 

146a. 73     Removed 31005 

146a. 78     Removed 27594,34324 

146a. 85     Removed 27594,34324 

146a.90     Removed 8597 


Note:  Asterisk  (*)  Identifies  changes  published  in  1974. 
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Title   21 — Continued 

Chapter    I — Continued  ^^^ 

146a. 91     Removed 8597 

146a  101     Removed 27594,34324 

146a.l02     Removed 8597 

146a. 110     Removed 8597 

146a. 117     Removed 31005 

146a.l22     Removed 8654 

146a. 128     Added   14370 

146b  104     (c)<4)  revised 30258 

146c. 217     (c)(2)  revised 13559 

146C.251     Removed 9010 

146c. 252     Removed 9010 

1460.253  Removed 9010 

1460.254  Removed 9010 

146c  255     Removed 9011 

146c. 259  Introductory    text    re- 
vised; (d)  amended-. __     9010 

146c. 263     Introductory     text    re- 
vised:    ci    amended 9010 

146c. 266     Removed 9011 

146d.301     Heading,  (b),  (c),  and 

'd)    revised 21258 

146d.302     Removed 21256 

146d.305     Removed 21256 

146d.306     Rem.oved 21256 

146d.307     Removed 21256 

146d.309     Remioved 21256 

146d.310     Removed 21256 

146d.311     Removed 21256 

146d.312     Removed 21256 

146d.314     Removed 21256 

146d.315     Removed  .- 21256 

146d.317    Removed 21256 

146d.318     Removed 21256 

146d  319     Flemoved ._  21256 

146d.320     Removed 21256 

146e.402     lai    amended 12399 

(c)(3)  and  i4'  revised.. 9587 

(c)'4)    revised 27353 

148.3       d"    added 21257 

148e  13     ''aMl)    revised 4570 

148e27     (a)  (1)  amended 8656 

143e37     Added    28657 

148!  15     Effective  date  postponed-  13559 
1481  n    Effective  date  postponed.  13559 

148tcl3     Added   16860 

148n.3     'bw2)    revised 21257 

HSwlO     Added 31508 

148w-  11     Added 31506 

149b. 23     Added   26183 

lai   corrected 31968 

149524     Added   31004 

149b  25     Added    25674 

149c  10     Added    31172 

Effective  date  corrected 33767 

149d  14     Added   25675 

149g     Added 8598 


Pago 

149h    Heading  revised 31005 

149h.3     Added 31005 

149h.l2     Added 31005 

149h.l3     Added 31006 

149k     Added 8654 

150b    Added 9011 

150g.l2     Added  21398 

150g.l4     Added   9013 

151b     Added 16639 

151b.22     Added   19817 

(a)(1)    revised 27929 

151c    Added 21257 

1510.2     (b)(2)  amended 34188 

151C.3     (b)(2)  amended 34188 

1510.14     (a)(1)  amended 34188 

1510.19     Added   22792 

151C.20     Added    22793 

151C.21    Added  22793 

151J     'Added 2088 

167.2     (d)(l)(ix)  corrected 8650 

(b)(13)  corrected 9665 

167.2  '(a)  and  (b)  certain  provi- 
sions stayed 2089 

167.3  (b)  (8)  and  (g)  corrected--     9665 

167.7     (a)  amended 13558 

174     Added 28915 

174.5     ia)(9)    corrected 34998 

191     Removed:   provisions  trans- 
ferred to  16  CFR  Part  1500. --  27012 

191.4  Added 11079 

191.9     (a)  (3)  revised 10444 

191b     Removed;  provisions  trans- 
ferred to  16  CFR  Part  1505---   27012 

273    Removed;  provisions  recodi- 
fied as  Parts  600  through  680-  32048 

273.503     Amended 19365 

273.505     Amended 19365 

273.730     (g)i4)  amended--  19365,27284 

273.740     Amended 11080 

(b)    amended 19365 

273.870     Amended 19365.  27284 

273.1020     (b)  (3)  revised 11080 

273.1024     Introductory  text  of  'a) 

revised  11080 

273.1060     (b)  revised 11081 

273.1100     (b)  revised-, 11081 

273.1120     (c)   revised -.   11081 

273.3100 — 273.3110     Center  head- 
ing and  new  sections  added-     19365 
273.5100—273.5105     Undesignated 

center  heading  added 27284 

273.5100  Added    27284 

273.5101  Added    27284 

273.5102  Added    27285 

273.5103  Added    27285 

273.5104  Added    27285 

273.5105  Added    27285 


Note:  Asterisk  (♦)   identifies  changes  publislied  in  1974. 
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278     Removed;   provisions  trans-     Page 
ferred    to    Subchapter    J 
(Parts  1000-1030) 28624 

278.1—2783  (Subpart  A)  Re- 
moved         11454 

278.212     lb)  (3)    and    (c)(2)    and 

(3)    revised 21263 

278.213-1     (a)(1)      and     (d)(2) 

amended    15446 

281  Removed;  provisions  recodi- 
fied as  Part  1220 32104 

285  Removed:  provisions  recodi- 
fied as  Part  1230 32104 

290     Removed:  provisions  recodi- 

fied  as  Part  1210 32104 

295  Removed  'provisions  trans- 
ferred to  16  CFR  Part  1700)-  21264 

295.2     (a)(1)     introductorj'    text 

and  (a)   (4)  revised 9162 

(a)  (10)    added 9433 

(a)  (6)  and  (8)  effective  date  ex- 
tended to  7-1-73 10267 

(a)(1)   corrected 17440 

295.10  (a)(3>  amended 12739 

600 — 680     Subchapter  F  heading 

added  32048 

600  Added;  provisions  recodified 
from  Part  273 32048 

601  Added;  provisions  recodified 
from  Part  273 32052 

610     Added;  provisions  recodified 

from  Part  273 32056 

620    Added;  provisions  recodified 

from  Part  273 32064 

630     Added;  provisions  recodified 

from  Part  273 32068 

630.11  'Revised 1581 

630.12  * (a)(1)    revised 2580 

630.15  "Revised 1581 

630.16  •(b)(2)    revised 1581 

630.17  *(c)  revised 1582 

640     Added;  provisions  recodified 

fromPart273 32089 

650    Added;  provisions  recodified 

from  Part  273 32097 

660     Added;  provisions  recodified 

from  Part  273 32098 

680     Added;  provisions  recodified 

from  Part  273 32100 

1000—1030  Subchapter  J  head- 
ing added 28624 

1000     Added;    prov'sions    derived 

from  Part  278 28624 

1002    Added;    provisions   derived 

from  Part  278 .^ 28625 


1002.1  Revised  -. 31828 

1003  Added;    provisions    derived 
fromPart278 28631 

1004  Added;    provisions    derived 
from  Part  278 28629 

1005  Added;    provisions    derived 
from  Part  278 28630 

1010    Added;    provisions    derived 

from  Part  278 28631 

1020     Added;    provisions    derived 

from  Part  278 -- .   28632 

1030    Added;    provisions   derived 

from  Part  278 28640 

1030.10  (b>(3)    and    (c)(2)    and 

(3)  effective  8-7-73---  21262,  31006 
1210 — 1230    Subchapter  L  heading 

added  32104 

1210    Added;  provisions  recodified 

from  Part  290 32104 

1220     Added;  provisions  recodified 

fromPart281 32107 

1230    Added;  provisions  recodified 

from  Part  285 32110 

Chapter  II — Drug  Enforcement  Admin- 
istration,   Department    of    Justice 

300—399     Redesignated   as   Parts 

1300-1399 26609 

308.11     (c)(23)  added ITTIT 

308.13  (b)  revised 15721 

308.14  (c)  added 15721 

(d)  added 18015 

308.22    Amended 9998 

308.24     li)  table  amended 9814. 

14259.  14260 
1300 — 1399     Redesignated      from 

Parts  300— 399 26609 

1301.02  (b)  (10)  added 27519,28821 

1301.75     'Revised 3674 

1304.39  (c)  revised 34998 

1304.40  (c)  revised 34998 

1304.41  (c)   revised 34998 

1308.11  (d)(18),   (19).  and   (20) 
added 26448 

1308.12  (e)  added 27519,28821 

(e)  (2).  (3)  and  (4)  added 31310 

Effective  dates  corrected 32257 

1308.13  Correctly          designated 
from  1308.14 32575 

1308.14  (c)  revised 31310 

Effective  dates  corrected 32257 

Correctly  designated  as  1308.13-  32575 

1308.24     (e>  table  amended 26610 

(1)  table  amended 30551 

1308.24     •(!)  table  amended 3675 


Note:  Asterisk  C)  Identifies  changes  published  in  1974. 
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LIST    OF    CFR    SECTIONS    AFftCTED 


Title   21 — Continued 

Chapter  III — Special  Action  Office  for 
Drug    Abuse    Prevention 

Page 

401     Redesignated  as  Part  1401..  26611 
1401     Redesignated     from     Part 

401 —  26611 

Revised 33746 

Proposed  Rules: 

1 19404,  27045,  27622,  32140,  33492 

!•    _..      7288 

3 ---   20040,  21271,  30454 

8   U095 

9    11M5 

10    10274,21499,25195 

18 20627 

19 14174,  22408.  27299 

20  - 20745 

25 22490 

29  31450 

27 12234,  19226,  22408,  26384 

27*  „  2363,2377 

31 18785 

45  - - 10952 

46'  -   1860 

61  16909 

51*  3S60,  5777 

55'  5643 

90 14174 

90*  3754 

102 20746,  20748,  28703,  32142,  33984 

102*  3567 

lai  9310. 

10118,  10458,  11098,  12931,  14174, 
18684,  20040,  20041,  20044,  20046. 
20048,  22041,  22241,  24374,  24375, 
25694,  27076,  30276,  30454,  32496, 
32563.  34821 

121*  ^ 5197,7181 

125 20749,  28840 

128 27076,  30276 

128*  5197 

128b* 3754 

1380  32554 

128c*  - 4113 

128<1 32583 

130 8714, 

14111,  19130.  21935,  24220,  26809, 
27940,  31260,  31269.  32944.  33774. 
34329,  35024 
130* 1359,  1446,  2488,  6620 

132 18041 

133 27076,30276 

133*  5197 

136 9830, 

19226,  19404,  20346,  25694,  30746, 

32496 

141a  8520 

141b 21600 

1410  --- 21500 

141e  21600.26006 

146  19130,35024 


Page 

146a  - -  8520 

148b  - 31600 

148c  - - -  21600 

148e 12129,  21500 

148e*  '7801 

1481  -- - --  21500 

148n - -  21600 

149h  - -- ---  8520 

164 19130 

176  - 16236 

191 9310- 

9312,  9436,  10460,  10956.  ;2300  12880, 

14387,  16367 

191c 12300.  15367 

191(1 - 12880,  16367 

101e  9313 

191g  10460 

273  31312.34330 

278  8600. 

8666,  9027,  11354,  12129.  18556,  26007, 

26130.  27406,  28012 

301  18032.  21271 

308  9170, 

10010,   12119-12121,   12123.   12124. 

12128,  12127,   12230,   14283,   14239, 

17499, 17733, 18460 

311 - 18032,  21271 

600' - 2(W1.  4113 

610*  2008.  4113 

640* 2008.  4113 

1000  33313 

1000*  .-7 1276 

1020*  2010 

1040 34084 

1040*  ISftO 

1301  29479,31840.33774 

1301*  78iK> 

1305*  7800 

1308  32262 

1311*  - . 7800 

TITLE    27— FOREIGN    RELATIONS 

Chapter   I — D»  pc  r-ienf    of   State 

1.2  Revised 30258 

1.3  Added 30258 

6  10     Revised 9013 

11.1  (a)     revised 13640 

11.2  (b)  revised 13640 

11.3  (b)  revised 13640 

11.5  <&)  revised 13840 

11.11     (d)(1)  revised 13640 

41.6  (a)  heading  revised;  (a)  and 
(e)(1)    amended 18875 

41.65     (b)(4>  revised 20319 

41.120     "(b)  (2)  (1)  revised 2480 

41.125     "(g)  (2)  (i)   revised 2480 

42.91     (a)  (14)(ii)  (e)      revised: 

(a)(14)(ii)(/)  removed 31173 

42.117     (b)  revised 20319 

51.71     '(c)    removed 6696 

61.3     (c)    revised 15965 


Not«:   Asterisk  (•)   Identifies'  changes  published  in  1974 
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Page 

133  Added;  provl.'=lons  trans- 
ferred from  44  CFR  Ch.  11 
(Part  308) 27049 

141.2  Revised  17945 

141.3  (b)(1)  (vl)  and  (2)  revised 
(b)  (1)  (vll)  and  (5>  and  'd- 
added  17946 

141.4  (a)  and(b)(l^  revised;  ic 
added  17946 

141.5  (b)  revised 17947 

141.6  (b)  revised 17947 

141.7  (a)  revised 17947 

141.8  (b).  -di.and  (e)  revised..   17947 

141.9  (g)  added 17947 

141.11  (bi  revised 17948 

141.12  lei  and  'fi  revised;  (J' 
added   17948 

141     Appendix  A  heading  revised.    17948 

Chapter    II — Agency    for    International 
Development,    Department   of   State 

20101  ^s  amended:  (v)  re- 
moved     13641 

(SI  amended 18016 

20152  I  a)  (2)  (ill)  and  '7)  re- 
moved; (a)  (6)  introductorv- 
text,  (a)(6)  (11)  and  (iil).  and 
(b)(1)    amended 13641 

201  61       d'    amended;     (o),    (q). 

'■T),  (V).  and    w)  removed 13641 

201  65  (a)  through  (e)  removed; 
(gi  through  (k)  revised;  (n> 
added    13641 

20172  (b)  and  (O  amended 13641 

20173  'Bi    and   'b>    amended...   13641 
201     Ap;>endix  A  revised 13641 

Appendix  C  removed 13641.  18016 

205  1     Revised 14167,  22549 

209  4  (bt(3i  and  (4^  redesig- 
nated as  ' b    ■  4  '  and  1 5 ) ,  new 

(b) '3)  and    6'  added 17948 

209.5     (ai'2i  revised 17948 

209  8     >di  revised 17949 

209  9     'b'  and  idi'D  amended _.   17949 

209.10  f'   added.    ..    ...    17949 

209.12     'a'  and  'b    amended 17949 

209     Appendix  A  heading  revised.    17949 
214     Added 21399 

Chapter  V — UnitecJ  States  Information 
Agency 

5012     I  a)  revised 29807 

501  5     Revised   29807 

501  6     Revised   29807 

501  7     Revised   29807 

501  8     Revised  29807 

501  9     Revised  29808 


501.10  Revised  _ 29808 

501.11  Revised 29808 

501  12     Revised   29808 

Chapter  VI — Uniteci  States  Arms  Con- 
trol   and    Disarmament    Agency 
602.47     Revised 10079 

Proposed  Rules: 

41     33603 

43    - 22963 

TITLE   23— HIGHWAYS 

Chapter  i — Federal   Highway  Admin- 
istration,   Department    of    Transpor- 
tation 
Expansion    of    chapter    lo    Parts 

1-1199  10811 

1  9     Existing   text   designated    as 
'&>   and  revised;   'b'   and  ic) 

added   18368 

1.32     'Revised 1512 

1  37    Introductory  text  revised..  11086 
1     .'ip^'encLx  A  amended 33465 

20  Redesijcnated     as     Part     750, 
Subpart  A 16044 

21  Redesip-.ated     a-=     Part     750, 
Subpart  B.  ..    16044 

22  Rede.'Jignated     as     Part     750, 
Subpart  C 16044 

305     Added 11341 

424       Subchapter  G)   Added 29959 

658     'Added 3937 

720     Added 11342 

720  200—720.204     (Subpart       B) 

Added 31828 

740     Added 29971 

740  3      ''q'    removed 1428 

740  52     •   b     an.d    ;     revised;  (p) 

.11>    added :428 

740.54     •<b)<2)    and    (e)(1)    re- 
vised; (b)(4'  added 1428 

•iei'2i  and  (4i  revised;  (e)(5) 

added  1429 

74<"  56     •   a'f2i    revised 1429 

750     Added:     provisions    derived 

from  Part.-:  20.  21,  22 16044 

750  319     '  a  '    1    and  'b^  amended.  29318 

765     'Added    ..          4078 

770     Added —  31677 

772     Added 16953 

772.30     *Added   6697 

790     Added 12104 

790  9     (f)  revised 15956 

795     Added 16058 


Note;  Asterisk  (•>   Identifies  changes  published  in  1974. 
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LIST   OF    CFR    SECTIONS    AFFECTED 


Title  23 — Continued 

Chapter  II — Highway  Safety  Program 
Standards,  Department  of  Trans- 
portation Page 

204     Redesignated  as  Part  1204  _.  10811 
1204     Redeslgnat-ed      from      Part 

204 10811 

1204.4     Amended 12401 

1230     Added 18665 

Proposed  Rules: 

'.  - 1«918 

770 33000 

"\       _ _.  30192 

772  36600 

790  30192 

795  --- 30192 

1213 32818 

TITLE  24 — HOUSING  AND 
URBAN  DEVELOPMENT 

0.735-201     ''b)      (3)      and      i4) 

added  4089 

1     Revised 17949 

42.55     ib)i3>    revised 25172 

42.137     Added    25172 

42.220     Amended 25172 

42.250     ic)  revised 25172 

42.300—42.365      (Subpart     G) 

Added 14919 

42.330      'O   revised 26113 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

130.20     'ai'4)  revised 18546 

135     Added 29221 

135.55     Heading  corrected 31968 

135.60     Heading  corrected 31968 

Chapter  II — OflFice  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  (Federal  Housing 
Administration),  Department  of 
Housing  and  Urban   Development 

200,522    Heading  revised 25994 

200,527  Heading  and  introduc- 
tory text  revised 25994 

201.11      'hi    redesignated  as    (i) ; 

new-h^  added 30439 

201.520     10)  redesignated  as  (d) ; 

new  ""c)  added 25677 

201.535     Revised  17718 


I  Page 

201.595     (b)  revised 17718 

203.1     Revised   29076 

203.20     (a)  revised 22891.24637 

203.20     '(a)     revised 3249 

203.74     (a)  revised 22891,24637 

203.74  '(a)  revised 3249 

203.405     Revised 19122 

203.405     'Revised 4089 

203.479     Revised 19123 

203.479     •Revised 4089 

205.50     Revised 22892.24637,24896 

205.50     'Revised 3249 

205.138     'Added   2757 

207.7     (a)  revised 22891,24637 

207.7     '(a)     revised 3249 

207.256     '(b)    amended 5767 

207.259     (e)(6)  revised 19123 

207.259     •(e)(6)    revised 4089 

213.10     (a)  revised 22891,24637 

213.10     '(a)    revised 3249 

213.511    (a)  revised 22891,24637 

213.511      '(a)     revised 3249 

220.576     (a)  revised 22891.24637 

220.576     '(a)    revised 3249 

220.830     Revised 19123 

220.830      'Revised 4089 

221.518     (a)  revised 22891.24637 

221.518     '(a)    revised 3250 

232.29     (a)  revised 22892,24637 

232.29     '(a)    revised 3250 

234.29     (a)  revised 22892,24637 

234.29     *(a)     revised 3250 

235.540     Revised    22892,24638 

235.540     'Revised 3250 

236.15     Revised 22892.  24638 

236.15     'Revised 3250 

241.75  Revised   22892,24638 

241.75     'Revised 3250 

242  33     Revised   -. .22892,24638 

242,33     'Revised  _ 3250 

242.88     'Added   2757 

244.45      (B.)  revised--   22892,24638.24896 

244.45      '(3.1     revised 3250 

244.168     'Added   2757 

275    Appendix  amended 22383, 

28658,  31421 

Appendix    revised 15051 

Appendix  corrected 20320.  29880 

275     'Appendix  amended 1512,1980 

Chapter  III — Government  Notional 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 

300.11     (c)  amended 31968 

300.11     '(c)  amended 4661 


Note;  Asterisk  O  identifies  changes  published  In  1974, 
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Chapter  IV — Office  of  Assistant  Secre- 
tary for  Housing  Management,  De- 
partment of  Housing  and  Urban 
Development 

425.1     'to     added 3676 

425.22     'Added   3676 

445     Added 27216 

Chapter  VIM  —  Low  Rent  Public  Hous- 
ing Department  of  Housing  and 
Urban    Development 

Establlsliment  ol  cliapter 27889 

1270     Added 27889 

Subpart    B    Appendix    II    cor- 
rected  29226,30258 

Subpart    D    Appendix    I    cor- 
rected  29226,30258 

Appendix  II  corrected 29226 

Authority  citation  added 30258 

1270,107     IJM4)   corrected 29226 

1270.121     Corrected  30258 

Chapter  IX--OfTice  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development 

Chapter  revised 23874 

1700     Revised 23874 

170030     (b)  corrected 32443 

1700.80     Added    13481 

1700.85     Added    13482 

1710     Revised 23875 

1710.10  Introductory    text    cor- 
rected   32444 

1710.11  Introductory    text    cor- 
rected    32444 

1710.13  Introductory    text    cor- 
rected    32444 

1710.14  Introductory  text  of  (a) 
corrected 32444 

1710.15  Introductory    text    cor- 
rected    32444 

1710.45     (b)  (1)  corrected 32444 

1710.105     Corrected  32444 

1710,110    Corrected  32444 

1710.115     Corrected 32444 

1710.120     Corrected 32445 

1715     Added 23897 

1715.5     la)  corrected 32445 

1715.10    (at  and  (b)  corrected...  32445 

1720     Revised 23899 

Effective    date    statement    cor- 
rected      32445 

172040     (b)    corrected 32445 

1720380     Corrected  32445 


Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

'  Page 

1909.1     'Amended    1980 

1909.3  'Amended    1980 

1911  1     'Revised 1980 

1911,6     'Revised 1980 

1911.8  'ia>  and  (b)  revised 1980 

1911.9  '<a^     revised 1981 

1911  11  'Added  1981 

1913  'Removed  1981 

1914.4  Table  amended 8431, 

8432  8740,  8741,  9014,  9015,  9085. 
9086,  9162,  9163,  9491,  9492,  9666, 
10268-10270,  10928,  11081-11084. 
12108,  12317-12319,  12603,  12739, 
12740,  12914,  12915,  13015,  13374. 
13560.  13644,  13645.  13647,  13736. 
14094,  14371,  14679,  14680,  14921. 
15073,  15505.  15624,  15957,  15958, 
16221,  16222,  16862-16864.  17001, 
17002,  17440,  17718,  18236,  18237. 
18547,  18653,  18877,  19220,  19684, 
19685,  20072,  20320,  20616.  21180. 
21264  21402,  21743-21745,  21998, 
22123  22227.  22471.  22773-22775. 
22893  23943-23945,  24355-24357. 
25677,  25678,  25994,  26113,  26114. 
26367.  26911,  27216,  27217,  27387, 
27611.  28032.  28033.  28821-28823, 
29227  29579.  29580.  29880,  30440. 
30441.  30552,  31173,  31509-31511, 
31968-31970,  32922-32924,  33465. 
33466,  33767,  33768,  34189.  34656, 
34657,  34999.  35000,  35455 

1914.4  'Table  amended 1429, 

1430,  1981-1983.  2359,  2360.  2599. 
4090,  4091,  4877-4879,  5767-5770, 
6517,7168.7170 

1915.3  Table  amended 9016. 

9086.  9492.  10271.  11084.  12109. 
12916,  13646,  15073.  15625,  16864- 
16866,  17719,  18237,  18654,  19221, 
20073,  20321,  21745,  21999,  22776, 
24358,  24360,  26368,  27217,  27611, 
28034.  28824.  28825.  29228.  29580. 
30441.  31009.  31971.  32790,  32924. 
33647.  34326.  34657,  35456 

1915.3  'Table  amended 1431, 

1984,  2600,  2758,  4092,  4097,  5496, 
6050,  7171 

1930  6     Amended 10080 

Revised 19885 

1931  1     (b)  revised 10080 

1931.1     '(b)  revised 2361,  4104 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 
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LIST   OF   CFR    SECTIONS   AFFECTED 


Title  24 — Continued 

Chapter   X — Continued 

1932.3a     Added   

'b>    revised 

1932  3b     Added    

Added. 

Revised   

•Revised   

'Revised 

Added   


1932.3c 

1932.4 

1933.3 

1933  23 
1933.25a 

Revl.=;ed 

1933.26    Introductory     text 
vised:  (a>  removed 

1934  2      "Amended     


re- 


Page 

19686 

30444 

19686  ' 
19686 
19686 
2361 
2361 
19687 
30444 

19687 

6607 


Chapter    XIII — Federal    Disaster    As- 
sistance   Administration 

Chapter  established 6697 

2200  'Added   'provisions  derived  i 
from  32  CFR  Part  1709) 6697  | 

2201  'Added  '  provisions  derived 
[rem  32  CFR  Part  1710) 6705 

Pro-posed  Rules: 

42  — 26923 

50*  6816 

81  34473; 

116  16237 

135  ---  20906 

200   22415.  24222 

201    23803,34330 

205  — - 26132 

242  2613Q 

244   26133 

425  -.. - 16631 

600*  3964 

1272' - ---  2534,  4484 

1274'  2550 

1276*  .--  5724 

1700 11096.  14864 

1710 11096.  13029,  148«4  27227 

1720 11098.  14864 

1730 11096.  14864 

TITLE   25 — INDIANS 

Chapter   I — Bureau    of   Indian    Affairs, 
Deportment   of  the   Interior 

11     Technical  amendment 10927 

11  87NH     Revised   19910 

41.3     (q)  revised 9588 

(q)  (4)    corrected 11085 

(r)  and  (s)   added 13737 

43h.7     (d^    added 21403 

43h.8     Revised 21403 

43h.l4     Added   21404 

47.1      (e),  (f).  and  (g)  revised..-     9998 
47.5     Revised  9998 

47.7  Revised 9993 

47.8  Revised 9998 

47.9  Revised 9993 


47.10  Revised  

47.11  Revised 

47.12  Revised 

47.13  Revised 

47.14  Revised 

47.15  Revised 

47.16  (a),  (b),  and  (c)  revised. - 

52.1     (e)  revised 

52.10a     (a)  revised 

52.11     Revised 

52.17  Revised 

60     'Added 

112    Added  

121     Added 

132.2     Revised  

132.4  Removed 

132.5  Revised 

141.7    Revised - 

141.9  Revised 

141.12     Revised 

141.16    Revised 

141.19    Revised 

161.27    (b)  and  (f)  revised 

162.10-162.20     Undesignated 

ter  heading  added 

162.10  Added    

Added   

Added   -- 

Added 

Added   

Added   

Added    

Added   

Added   

Added   

Added   

Revised 

•Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

(a)  revised 


cen- 


162.11 

162.12 

162.13 

162.14 

162.15 

162.16 

162.17 

162.18 

162.19 

162.20 

221.1 

221.32 

221.73 

221.86 

221.120 

221.121 

221.123 

251.5 

252.4    Revised 

256.3     (h)  revised 

Appendix  to  chapter  amended. 

Proposed  Rules : 


Pago 

9998 

9998 

9999 

9999 

9999 

9999 

9999 

9999 

9999 

10000 

10000 

1835 

9163 

10080 

18547 

18547 

18548 

24638 

24638 

24639 

24639 

24639 

14680 

13014 
13014 
13014 
13014 
13014 
13014 
13015 
13015 
13015 
13015 
13015 
13015 
34189 
5629 
34190 
34190 
30105 
30105 
30105 
25987 
25988 
23945 
34463 

.  34812 


2    34812 


33* 


1776,  6ir 


go  --   31430,33401 

141 9828.11348 

153   V.V.'V.'.V. 33402 

Ig2  _    S^SIS 

162.  '.V.V.V- -'--*- 2272,  3958 

221  .1111-11111.  10814.  23954.  23955,  26729 


221' 


1276.  7583 


243    22034.26118 


Note:  Asterisk  O   identifies  changes  published  in  1974 
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TITLE   26— INTERNAL   REVENUE 

Chapter   i — Internal    Revenue   Service, 
Department    of    the    Treasury 

Pape 

1.4-2     (a)  revised;  (c)  removed.-  9295 

1.11-1     (a)  revised 32792 

1.46-2     (e)  revised 30554 

150A-4     (f)(2)   corrected 8656 

1  61-3     (a)  revised 26184 

1  142-1     (a)  revised — -  9295 

1152    Revised  33395 

1.152-2     Revised 33396 

1.165-1     *  (c)(3)    revised 963 

1.167(a)-ll     Revised 9967 

(b)(3)(ii>      and      (f)(1)  (l)(b) 

corrected   12919  13482 

1  167(a)-12     Aoded  14923 

1  167(m)     Added 9986 

1.167(m)-l     Added 9986 

1.245  Revised  32792 

1.245-1     (a),  (b),  (c).  and  intro- 
ductory text  of  (d)  revised---  32793 

1.246  Amended    20823 

1.246-2     '(a'  revised 963 

1.246-4     Added    20824 

1263(f)      Added 9986 

1263'f)-l     Added 9986 

(a)  corrected 12919 

1.301     Amended 32794 

1.301-1     (0)  redesignated  as  (p> ; 

new  (o)  added 20824 

(n)(3)  and  (5)  revised 32794 

1.305    Revised 18531 

Corrected 19910 

1305-1     Removed:    new  ^  1.305-1 

added   18532 

(a)   corrected 19910 

1.305-2     Removed:     new    1.305-2 

added  18532 

1.305-3     Removed;     new    1.305-3 

added  18532 

(a),    (c)(1)  (11).    and    (e)    cor- 
rected   19910.  19911 

1.305-4     Added    18536 

1.305-5    Added   18,5:^6 

1.305-6     Added    1R'3R 

1.305-7     Added    18539 

1.305-8     Added    18539 

1.306-3     fO   amended 18540 

1.368-2     le)  1 5i  revised-. 18540 

1.381     'Amended    963 

1.381(c)(6)      Amended 30554 

1381(0(23)      Added   30554 

1  381(c)  (23)-l     Added    30554 

1.381(c)  (24)      Added    30557 

1.381(c)  (24)-l     Added    30557 

1.442-1     (b)  (1)  revised 26911 


Page 

1446  1     (c)(1)  (11>    revised 26184 

1471-2     (b)   revised;   (f)(6)   and 

(7)   added 26185 

1  471-3     (c")  revised 26185 

1.471-11     Added    26185 

(e)(1)  (il)  corrected 28564 

1.472-3     (a)  revised 34203 

1.481     'Amended    963 

1.481-2     '(c)     (2)    and    (3)     (Hi) 

revised   9^3 

1.507-1     (b)  (9)  revised 31833 

1.507-2     (a)(5)(Ui)(A)    and    (B) 

and  (g)(1)  and  '2)  revised..  31833 

1.507-6     (a)(2)    corrected 24206 

1.508-1     (b)(4)  revised 35304 

1.509(a)-5  (a)(3)  revised 31834 

1.514(b)-l     •(c)(2)  (iXb)  cor- 
rected       660"^ 

1514(c)-l     (e)(2)    corrected 21918 

1.535     'Amended 964 

1.535-2     'igi  revised 964 

1  638     Added    12740 

1.638-1     Added    12740 

1.638-2     Added    12742 

1  661(a)-2     (e)  revised 26912 

1  662(a)-2     (O  revised 26912 

1  662(a)-3     (b)  revised 26913 

1  664-4     (b) (5)  tables  corrected- 12918, 

12919,  14370 

1.706-1      (b)(4)(l)  revised 26912 

1  881     Revised   32795 

1  881-1     Revised 32795 

1.881-2     Revised 32796 

1.882     Revised 32797 

1.882-1     Revised 32797 

1.882-2    Revised 32798 

1.882-3     Revised 32799 

1883-1     (b)  and  (c)  revised;  (d) 

added  32799 

(b)   corrected 34203 

1.884     Revised 32799 

1.894     Revised 32799 

1.894-1     Revised --    32800 

1.896     Added    32801 

1901     Revised  33073 

1.901-1     <1^    added 20824 

1  901-2     >&'  revised 33074 

1901-3     Added 33074 

1902-3     (a)  (1)  amended 20824 

a)(l>   revised 33080 

1  902-4     (a)  amended 20824 

1  904     Amended 33080.  33291 

Corrected 34802 

1904-1      (dWl)  revised 33080 

laXl)  and  (b)a)  revised 33291 

1904-2     (b)(2)(lii)    and    (c)(3) 

added  33081 

la'    revised 33292 


Note;   Asterisk  (')   identifies  changes  published  in  1974. 


38 


LIST    OF    CFR    SECTIONS   AFFECTED 


Title    26 — Continued  | 

Chapter  I — Continued  Pager 

1.904-3     'e>   revised 33292 

1.904-4     Added   33292 

(.h)  (2)  (i)  Kc>(2)  and  (ill),  (c) 
(l)(iii),  (d)  (l)(iv)(b)  and 
(3)  table,  and  (e)(1)  (iv) 
example  and  table  and  (2) 

(ill)   tables  corrected 34805 

(c)(1)  (Ivi    and   (d)  (2)  di)   cor- 
rected: (e)  (1)  (Iv)  amended-  34803 
1.904-4     'le'iDilv)     table    (Jor- 

rected 3548 

1.905-2     (ci  added 33300 

(CI    corrected 34802 

1.922     Revised  20824 

1.922-1     'C>  added 20824 

'CI    corrected 22549 

1.931     Amended 20824 

1.931-1    <j»     added 20825 

1.952  Amended 32801 

1.952-1      (b»  revised 32802 

1.953  Amended 32802 

1.954-1     (c)  revised 32802 

1.970-1     (b)'3)  revised 32802 

1.971-1     'bXDiviii)  revised. .._-  32802 

1.1014     Amended    20825 

1.1014-1     !bi    revised 20825 

1.1014-9     Added 20825 

1.1036-1     ia>  amended 18540 


1.1211  'Amended 

1.1211-1      'Revised 

•ibi'8i   corrected 

1.1212  'Heading     revised;     text 
amended   .- 

1.1212-1     'Heading,        (a)(l)(l), 
and      lb)       revised,      (a)(3) 

added   

* '  b    '  5  I   corrected 

1.1222     'Amended 

1.1222-1     'id'  and    e)  revised... 

1.1248     Amended 

1.1248-2     (d)(2)(i)  revised 32803 

1.1248-3     fb)f2)(i)  revised 32803 

11249     Amended 32803 

1.1304-5     (d)      correctly     desig- 
nated as  (c) 22471 


964 

964 

2759 


961 

215i 

971 

971 

32803 


(2), 


971 

97J 
9li 


1.1314a'      'Amended    

1.1314a  -2     ''ai'l>      and 

•  bi.and    c)  revised 

1  1314'bi      •  Amended 

l.lSH'bi-l     '<c>  revised... 

1  1402  a) -12    Revised    12742 

1.1441     Amended 12742 

1  1441-5     fd)    revised 12742 

1.1461-2     (c)(1)  revised 20826 

1.1563-1     (b)(2)(il)(b)   revised.-  32803 


Page 

1.6012-1     (a)  (6)  and  (7)  revised.     9295 

(a)(5)   revised 11344 

1.6012-2     (g)  revised 32803 

1.6013-1     (a)(2)    revised 11345 

1.6014-2     (a),     (b),     (c)(2)     and 

(3),  (d)(1).  and  (e)  revised--  35234 

1.6015(a)     Revised 19026 

1.6015(a)-l     (f)    revised 11345 

(a).  (c),and  (e)  revised 19027 

1.6015(b)-l     (d)     revised 11345 

1.6016     Revised 32805 

1.6033-2     (a)  (2X1).    (li)(e).and 
(iv), (b). (c). (e),  (h)(1), and 

(j)    revised 31834 

1.6041-1     (a)  and  (g)  revised 20827 

1.6041-2     Revised 20827 

1.6041-3     (a)  revised 20828 

1.6041-6     Revised 20828 

1.6052-1    (a)  and  (b)  re\1sed;  (c) 
and  (d)   redesignated  as  fd) 

and  (e) :  new  (c)  added 20828 

1.6052-2     (d)     and    (e)     redesig- 
nated as  (e)  and  (f) ;  new    d) 

and  (g)  added 20828 

1.6056-1     (a)(2)   and  (b)(3)   re- 
vised    31834 

1.6062-1     (a)(3)  revised 32804 

1.6071-1     (c)  (7)  revised 20829 

1.6091-1     (b)  (7)  revised 20829 

1.6302-1     (a)  revised 32804 

1.6411     'Amended    972 

1.6411-1     *  (a)  and  (c)  revised...       973 

1.6411-2     '(a)  revised 973 

1.6411-3     •(a)(2),    (b),   and    (d) 

(2)   revised 973 

1.6654    Amended 19028 

1.6654-2     (a)  amended 19028 

1.6654-4     Redesignated  as  1.6654- 

5;  new  1.6654-4  added 19028 

1.6654-5    Redesignated  from 

1.6654-4  19028 

3.1     •Introductory  text  and    (d> 

revised  H 

12.8     Added    9296 

13.0     (f)  added 9297 

13.4     (b)(2)(i),  (11).  and  (111)  re- 
vised     10927 

20.0-1     (b)(1),   (2).  and   (4)    re- 
vised    34191 

20.0-2     (c)  revised 34191 

20.2013-2     (c)  revised 34191 

20.2013-3     (a)(1)  revised 34191 

20.2013-4    Introductory    text    of 

(a)    revised 34191 

20.2014     Amended 34192 

20.2014-1     (a)(1)     and     (3)     re- 
vised; (c)  added 34192 

20.2014^2     (a)  amended 34193 
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Page 

20.2014-2     '(a)    corrected 2090 

20,2014-3     (c)  amended 34193 

20.2014-4     ta)(l),    (b),   and    (c) 

amended   34193 

20.2015-1     (a)  revised 34194 

20.2101  Amended 34194 

20.2101-1    Revised 34194 

20.2102  Revised  34194 

20.2102-1     Revised 34194 

20.2103-1     Revised 34195 

20.2104  Amended 34195 

20.2104-1     (a)(3),    (4),    (5i.   and 

(6>    revised;    (a)(7)    and   (8' 
added  34195 

20.2105  Amended 34196 

20.2105-1      ic>    and    (h)    revised; 

(i).  (j),  (k).  and  (1)  added---  34196 
20.2106-1     (a)    introductory  text, 

(a)(3),  and  (c)  revised 34196 

20.2106-2     (a)   amended;   (o   re- 
vised    34197 

20.2107  Added    34197 

20.2107-1     Added    34197 

20.2108  Added   34199 

20.6018    Amended 34200 

20.6018-1     lb)  revised 34200 

20.6018-3     (b)  revised 34200 

20.6018-4     (c)  revised 34200 

20.6036-1     (a)  revised 34200 

20.6091-1     '(b)  revised 796 

20.6325-1     (b)  revised 34201 

20.6325-1     'fO  revised 796 

25,2501-1     la^  revised 34201 

25  2511     Amended 34202 

25.2511-1      (b)  revised 34202 

25.2511-3    Revised 34202 

25.6091-1     '(O  revised '     797 

310-2     (a)(5)(viii)  added 18369 

313121(b)(8)     Amended    18369 

31  3121(b)  (8)-l     (a)  revised 18369 

31  3121(b)  (8)-2     (a)  revised 18369 

31  312M)     Amended 18369 

313121(11-4     Added 18369 

313121'r)      Added 18370 

313121(r)-l     Added 18370 

31.3401(a)-l    (c)    added 12742 

316011(a)-7     (a)  revised 11345 

45.0-1     (a)  and  (O  amended;  (b) 

revised   16357 

45.0-3     (a>,  (b),  (c),  and  (1)  re- 
vised - 16357 

450-4     Revised 16357 

45  4451—45  4457-1      (Subpart    B) 

Removed   16357 

45.4461     Revised 16357 

45.4461-1     'a>  and  (b)  amended; 

(c)    added 16357 

45.4461-2     Revised -   16357 


P&?e 

45.4462     Revised 16357 

45.4462-1     Revised 16358 

45  4464     Added   16358 

45.4464-1     Added    16358 

45.4471—45.4474-1      (Subpart    D^ 

Removed   16359 

45.4816-1     (d)   removed;   (e)   re- 
de.slgnated  as   (d) ;  new   (e) 

through  (1)  added 16359 

45.4891—45.4897-1     (Subpart     J) 

Removed    16359 

45.4901     Amended 16359 

45.4901-1     (a),    (b),   and    (c)(1), 

(2).  and  (3)  amended 16360 

45  4905     Amended 16360 

45  4905-1      (a),  (b).  (c),  and  (d) 

amended   16360 

45  4905-2     (a)   amended;  (b)  re- 
vised    16360 

45  6001-5     (c)    removed 16360 

45.6001-6     (a)  and  (b)  amended.  16360 

45  6001-8     Removed 16360 

45  6001-11     <a)  and  (c)  amended.  16360 

45.6001-12     (c)    removed 16360 

45.6071-1     (a)    amended;    (b)(2) 

removed 16360 

45.6071-2     'ai  and  (b)  amended.  16360 

45.6091-2     Removed 16360 

^5.6101-1     (a)   amended:   (b>  re- 
moved;   (c)    redesignated    a= 

(b)    16360 

45.6109-1     (a)(1)  and  (2)  and  (b) 

amended  16360 

45.6151     Amended 16360 

45.7011-1     Amended --   16360 

45.7011-3     Revised 16360 

45.7272     Amended 16360 

45.7326(ai      Amended    16360 

457510-1     Heading       and       text 

amended    16360 

45  7510-2     (a)  and  (c)  amended--  16361 

457510-3     (a)    removed 16361 

45,7641     Amended 16361 

45.7701     Amended.. 16361 

53.4941(a   — 53  4941(f)-l         (Sub- 

B)  Added  9493 

53.4941(a)-l     (b)(3)  revised 35304 

53.4941(d)-l     (b)(8)    corrected..  12604 
53.4941(e)      Heading  corrected.  _.  11454 

53.4944_1      (b)(2)(i)   revised 35304 

53.4945-1     (a)  (2)  (ill)  revised;  (c) 

(3)  amended 35305 

53  4945-5     (d)  (4)  revised 31834 

148.1-3     (f)   and  (J)   revised 9227 

180     'Removed  (provisions  trans- 
ferred to  27  CFR  Part  47)-..     3251 
201.11     Amended -  1^338 
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LIST   OF    CFR    SECTIONS    AFFECTED 


Title   26 — Continued 

Chapter   I — Continued  Pagei 

201.88     Revised  14338 

201,95       ai     revised 14339 

201243      'a^   revised 14339 

201.247     Revised    14339 

201.269     Revised    14339 

201.271     Revised    14340 

201.291  fb)    revised 14340 

201.292  Revised   14340 

201.294  Revised  14340 

201.295  Revised  14340 

201  297  Revised  14341 

201,300  Revised  14341 

201.302  Revised    14341 

201.303  Revised   14341 

201.304  Revised   14341 

201  30.5     Revised   14341 

201  307     Revised   14342 

201.308     Revi.sed    14342 

201.311     Revised    _.   14342 

201.312a    Revi.ved  14342 

201  312b     Revised 14342 

201,312c     Revised    14342 

201.312e     Added 14343 

201.322     Revised 14343 

201.336    Revised 14343 

201.338     Revised   14343 

201.340     Revised   14343 

201.343      'ai   revised 14344 

201.352     Revi.=:ed    14344 

201.363  Revised  14344 

201.364  Revised    14344 

201.368  Revised 14344 

201.369  Revised 14344 

201.370  Revised    14345 

201.371  Revised   14345 

201.372  Revised   14345 

201.373  Revised 14345 

201.378  Revised   14346 

201.379  Removed 14346 

201.385     Revised   14346 

201.387     Revised    14346 

201.513a     Added    14348 

201514     Revised 14347 

201,516     Revised    14347 

201.517a     Added    14348 

201.518     Revised    14348 

201  524     Revised   14348 

201.549     to  revised _.  14348 

201.551     Revised   14348 

201.587     Revised    14348 

201.603       c>   revised 14349 

201.606  Revised    14349 

201.607  -fi   revised 14349 

201.612     Revised   1434S| 

201.614     Revised   14349 


Page 

201.618     (a),     (c),    and     'fi     re- 
vised      14350 

201819    Revised  14350 

201  622     (b)  revised 14350 

201  624     Revised   14350 

201.626  Revised 14351 

201.627  (b)  revised 14351 

201.628  Revised   14351 

201.628a     Added    14351 

201.629  Revised   14352 

201.630  Revised  14352 

201.630b     Added    14352 

201.631  Revised    14352 

201.631a     Added    14352 

201.632  Removed 14352 

201.633  Revised  14353 

201.633a    Revised 14353 

201.634  Revised 14353 

250.112     (e)  revised 19688 

250.112a     Added 19688 

250.165    Revised 19688 

250.274    Revised  19688 

275.11     Amended 19688 

275.114     Revised 19688 

275.114a     Added   19688 

275.124     Revised   19689 

301.6015  Amended 19028 

301.6016  Revised 32805 

301.6039     Added    11346 

301.6039-1     Added    11346 

301.6052     Added    11346 

301.6052-1     Added —  -  11346 

301.6096     'Added   4476 

301.6096-1      'Added   4476 

301.6096-2      *Added    4476 

301.6103(a)-l    (a)(3)ai)    added--  27047 
301.6104-2     (a)(1)     and     (OCD 

and  (2)  revised 31834 

301.6104-3     (a)(l)(i)  and  (ii)  re- 
vised    31835 

301.6163     Amended 11346 

301.6402-3     (a)(2)  revised--  9295,35234 

(e)    added 32804 

301.6411     'Amended   974 

301.6501(h)      'Heading      revised; 

text  amended 974 

301.6501(h)-l     'Revised 974 

301.6501(j)      'Amended 974 

301.6501  (j)-l     'Revised   975 

301.6501  (k)     'Redesignated       as 
301.6501(1);   new   301.6501fk^ 

added  975 

301.6501(1)      'Redesignated    from 

301.6501  (k)    and  amended---       975 

301.6501(nv;)     'Added 975 

301.6501(m)-l     'Added 975 

301.6501(0)      'Added 975 
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Page 

301.6501(o)-l     'Added 975 

301.6511(d)     'Amended 975 

301.6511(d)-2     '(a)    and    (b)(1) 

amended   -t, 976 

30l.65ll(d)-4     '(a)(l)(i)         re- 
vised    3'^'' 

304.6511(d)-7     'Added 977 

'(a)(1)  corrected 2758 

301.6601     'Amended    978 

301.6601-1     '(e)  revised 978 

301.6611     'Amended 978 

3016611-1      *<e*  and  (j)  revised-  979 

301  6654     Amended 19028 

301.6654-1     Revised 19029 

3016679-1      (a)(3)  revised 27215 

301.7601—301.7655    Superseded  in 

part 32445 

301.7601-1     Revised 34803 

301  7602-1  (h)  revised;  (c)  re- 
moved   34803 

301.7603-1     (b)  revised 34803 

301,7604-1      (b)  revised 34803 

301.7606-1     Revised 34804 

301.7608     Removed 34804 

301.7608-1     Removed 34804 

301.7622-1     Revised  34804 

301.7623-1     (g>    removed 34804 

301.7652-1     Removed 34804 

jSOJ. 7653-1     Removed 34804 

1501.105  (b)  (5)  (iiiXc)  and  (d), 
(iv)(b)  and  (c),  and  (v)  (a) 
and  (d)  revised;  (b)  (5)  (V)  (b) 
amended 33300 

601.106  (a)(1)  amended 33301 

601.107  (b)  (2)  revised 9227 

601.201     (b)(1)        and       (c)(5) 

amended;    (eXll)    and    (12) 
revised;     (e)(13).    '14i      ar.d 
(15),  (r),  and  (s)   added.     1 
(9)    and    (10)    removed;    (1) 
(11)  redesignated  as  (1)(9).-  33301 
601.601     (b)  (2)  (i)  corrected 8448 


Proposed  Rules:  ^^^ 

1.01-1—1300 }?t^' 

10944   11087,  12405,  14287,  14835, 
16781.  17010,  22795.  26918,  27840. 

1.01-1— 1.300*    -^'° 

1301—1400 -   10*68,   14836 

1.401—1.500  10453,15367 

1351—1.1200 1^®*9,' 

19417,  28285,  28682 

.  6614 

"' 17727, 

27S40,  28838.  33490 

1,1201 — end'    _^1?H 

20 
25 


1.851 — 1.1200 
1.1201 — end 


36482 

36482 

^1  33490 

63 :::::::::::"""--" eeu 

301 14287.  18897.  32812 


301' 


33490 
4482 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,   AND  FIREARMS 

Chapter    I — Bureau    of    Alcohol     To- 
bocco.  and  Firearms,  Department  of 

the  Treasury 

5.22     (g)  reused 33471 

Effective  date  corrected 34662 

5.52     (c)  revised 33471 

Effective  date  corrected 34662 

47     'Added     (provisions    derived 

from  26  CFR  Part  180) 3251 

47.11     'Corrected *'''60 

47.21  'Corrected *'^60 

47  61     *(c)    corrected 4760 

70    Added 32445 

Section  number  corrected 33767 

71.1      *Ftevised  2090 

71.11     'Amended 2090 

71.22  •(b)(3)(ii)  and  (iii),  (c) 
(5).  (6),  (8).  (9).  and  (10). 
(d)(1)  introductory  text,  and 

(d)  (6^  revised:  (d>i7)  added-     2090 
71.31 — 71.32     (SubpartD) 

•Added  

Proposed  Rules: 


2092 


16076 


Note:  Asterisk  O  Identifies  changes  published  in  1974. 


2»-ian   (1  -  74  -  f. 


42 


TITLES    28    THROUGH    41 
(CHANGES    PUBLISHED    ON    AND    AF^ER    JULT    1,    1973) 


TITLE   28— JUDICIAL 
ADMINISTRATION 

Chapter   I — Department    of    Justice 


0     Subpart  R  Appendix  revised — 
Subpart  Y  Appendix  amended- _ 

Subpart  R  Appendix  amended- . 

0.1     .^mended 18380. 

Revised 

(ai  amended 

0.6     Revised    

07     Revised   ^ 

0  8    Redesignated  as  0.11;  new  0.8 

added   

0  9     Redesignated  as  0.12;  new  0.9 

added    

0.10  Removed;  new  0.10  added-- 
0.11     Removed 

Redesignated  from  0.8 

0.12     Removed 

Redesignated  from  0.9 

0.15     Revised   

0.17     Added 

0.18     Removed 

0  20     le'  added 

0.25     'CI  removed 

0,27     id>   amended 

0.30  Introductory  text  revised- -- 
0.35 — 0  36  ^Subpart  G>  Revlsed- 
0  37—0  38     'Subpart  G-1)  Added. 

0,37    Removed  -^   

0.38     Added    

Removed    

0  40  Introductory  text  revised  — 
0.41  Introductory  text  revised--. 
0  45    Introductory  text  revised- .- 

0.49     Added    

0.50     'a)   amended 

Introductory  text  revised 

0  55     (s)   added 

Introductory  text  revised 

0  57     Revised 

0.61     Introductory    text    revised: 

(e>  and  'f>  removed 

0.65     'b)  amended 

Introductory'  text  revised 

0  68     Added    

0.70     Introductorv  text  revised 

0  75 — 0  77  iSubpartOi  Revised- 
0.75—0.77  ; Subpart  0>  'Appen- 
dix Memo  483  removed 

0.76  ^a)(7),  fc)(2)  and  (4\  and 
(h^    amended 


Page 
18381 
21495, 
33471 
34662 
29466 
29583 
30738 
29583 
29583 

29583 

29583 
29583 
18380 
29583 
18380 
29583 
29583 
29584 
29584 
29584 
29584 
29584 
29584 
29584 
30738 
29466 
18877 
29466 
29584 
29584 
29584 
32805 
26910 
29584 
18380 
29585 
31975 


29585 

26910 1 

29585 

28289 

29585 

29585 

1751 
18380 


(Subpart     R)      Re- 


R)      'Ap- 


0.100—0.104 

vised 

0.100 — 0.104     (Subpart 

pendix  amended 

0.111    Introductory  text  revised-. 
0.115     Introductory  text  revised. 
0.116     Introductory  text  revised-. 
0.125     Introductory  text  revised.. 

0.127    Revised 

0.128    Added  

0.129    Added   

0.129-2     Added* 

0.132 
(a) 
0.135 
0.136 
0.137 
0.138 


(c)  removed 

revised 

Removed   

Removed 

Amended 

Amended 

Revised 

0.139     Amended 

amended 

Amended 18380, 

Amended 18380, 

Amended 18380, 

Amended 18380. 

Amended 18380, 

Amended 18380, 

Amended 

Amended 

Revised 

0.148     Amended 18380, 

0.149     Amended 18380 

0.150    Amended 

Revised 

0.151     Amended 18380 

0.152     Amended 18380 

0.153    Amended 18380 

0.154    Amended 18380, 

Amended 

Amended 18380 


(a) 

0.140 
0.141 
0.142 
0.143 
0.144 
0.145 
0.146 
0.147 


0.155 
0.159 
Revised 

0.160     (b)  amended 

0.161    Heading      revised; 

amended 

0.164     <b">  amended 

0.165     Amended 

0.167    Introductory  text  and 

(3)    amended 

0.168     <b)  amended 

0.171     (a>  amended 

0.172     Amended 

(a)  and  (c)  amended- 
and  (c>  amended 

(a)  amended.-- 

(b)  revised 


text 


'c> 


0.175 

(b) 

0.176 

0.178 


Page 

18380 

4080 

29586 

29586 

29586 

29586 

23311 

23311 

23311 

23311 

18380 

29466 

29586 

29586 

29586 

18380 

29586 

18380 

29587 

29587 

29587 

29587 

29587 

29587 

29587 

18380 

18380 

29587 

, 29587 

,  29587 

18380 

29587 

,  29587 

,  29587 

, 29587 

29587 

18380 

,  29587 

29587 

29587 

29587 
29587 
29587 

29587 
29587 
29587 
18381 
18381 
27285 
18381 
18381 
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Page 

0.190    Revised  29587 

2     Revised 26652 

2.52     Added   31942 

3.2  Revised    29588 

3.6     Amended    29588 

5,1    (a)  and  (c)  amended 18235 

5.3  Amended 18235 

5.100     <a> (3) ,  (5),  and  (7) 

amended 18235 

5  201     (b)  amended 18235 

5.205     (a)  amended 18235 

5  400     (b)  and  (c)  amended 18235 

5  601     (a)  and  (b)  amended 18235 

5  801     Amended 18235 

9  1     Amended 18381 

9  4     (a),  (b),  (O.and  (e) 

amended   18^81 

9a  7     lb)  amended 18381 

Revised   18235 

Amended 18235 

Revised 18235 

Amended 18235 

(a).  (d),and  (e) 

amended    18235 

Revised   18235 

(b»  revised 18235 

(ai  amended 29588 

Revised  29588 

Amended    29588 

(d)  amended 29588 

Amended    29588 

16.30—16.34     (Subpart  C)  Added.  32806 

17.1     (a)    amended 22777 

17.36     (c>  revised 22777 

Heading   corrected 26448 

17.38     Revised 22778 

17.50     Amended    22777 

17.56     Amended    22777 

17.67    Amended 22777 

17.75     Amended    22777 

19      'Revised    4736 

42.103     Amended 17955 

42  104  (b)  (1)  (vii)  added;  'b)  (3) 
and  (4)  redesignated  as  (b) 
(4)  and  (5);  new  (bU3)  and 
(6)  added:  (c)   designated  as 

(cXl);    (c)(2)    added 17955 

42.105  (a)  designated  as  (a)(1) 
and  amended;  (a)  (2)  and  (d) 

added   17955 

42  106     lb)  amended 17955 

(b)  amended 17955 

(b)    and    'd)    amended 17955 

(g)  added 17956 

(a)  and  (d)  amended 17956 

42  301—42.308  (Subpart  E)  Re- 
vised    23516 

42     Appendix  A  revised 17956 


Pat* 


12.2 

12.3 

12.20 

12.23 

12.25 

12.40 

12.41 

16.3 

16.4 

16.5 

16.7 

168 

42  107 
42  109 
42  110 
42.112 


'Added ^   ' 

Amended 3-^604 

Added    19^'29 

Added 19029 

Added 19"3 

Added    29588 

Added   34203 


48 

50.6 

50.7 

50.8 

50.9 

50.10 

50.11 

Proposed  Rules: 

19       32932 

20  •  --  5636 

52  .:::::::::iiiiii 29612 

TITLE  29— LABOR 

3.2     (d)  revised 32575 

5.14     (b)(5)  revised 19970 

31  3     (b)(1)  (viii)    added;    (b)(3) 

and  (4)   redesignated  as  (b) 

4)  and  (5) ;  new  (b)  <3)  and 

(6)  added;  (c)  removed;  new 

(c)  and  (d)  added 17956 

''I  4  Removed;  provisions  trans- 
ferred to  31.3  (d)(1) 17956 

31.5  Removed;  provisions  trans- 
ferred to  31.3  (d)(2) 17956 

Redesignated  from  31.7;  (b)  re- 
vised    1''957 

31.6  Removed;  provisions  trans- 
ferred to  31.3  (d)  (3) 17956 

Added 1''957 

31.7  Redesignated  as  31.5 17957 

Redesignated  from  31.8;  (b)  and 

Id'    revised 17958 

31  8  Redesignated  as  31.7;  re- 
designated from  31.9 17958 

31.9  Redesignated  from  31.10  and 
revised    17958 

31.10  Redesignated  as  31.9;  re- 
designated from  31.11;  (c)  re- 
vised; (f)  added 17958 

31.11  Redesignated  from  31.12-.-  17958 
31  12     Redesignated  as  31.11 17958 

Revised 17959 

31.13     Redesignated  as  31.12 17958 

40.21     (a)  revised -  22778 

70.62     (h)  added 31294 

91.3     *<e)  added 7421 

96     'Added 5900 

Chapter   !  —  National    Leber    Relations 

Board 

102.71      'Revised       4080 

Chapter     II — Office     of    the     Assistant 

Secretary     for     Labor-Management 
Relations,  Deoartment  of  Labor 

201     Nomencla  ure  change 26449 

201.15     Revised  26449 


Note:  Asterislc  o   identifies  clianges  published  in  1974. 
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Title   29 — Continued  j 

Chapter   II — Continued  Page 

202  Nomenclature   change 26449 

202.17     Heading  and  if)   revised; 

<gi   and  ih)  added.    30875 

203  Nomenclature   change 26449 

204  Nomenclature  change 26449 

205  Nomenclature  change 26449 

206  Nomenclature  change.       _  26449 
206.7     Revised 3087.5 

Chapter  IV — Office  of  Labor-Manage- 
ment and  Welfare-Pension  Reports, 
Department  of  Labor 

452     Revised  _^ 18324 

Chapter  V — Wage  and  Hour  Division, 
Department   of   Labor 

511  4     'Revised 1266 

516.33     lai   and  Introductory  text 

of  (b>  revi.sed;   ie»  added, ..     27520 

520  12     'Revised  3257 

545  9     RevLsed   34805 

545.13     Removed . 34810 

570  35a     'Revised 3257 

•ib»  (3»  (ii)  corrected 3822.  4760 

570  53a     Mb)(3)ui»   corrected---     4478 
608  2     (a),  (b),  and  (c^  revised..  23402  ' 

609.2     (axn  and  (2i  revised 23403  ' 

610.2     'a>  revised 25983 

612.1  Revised  25989 

6122     Revised 25989 

614.2  <a)<l)  and  (c)(1)  re- 
vised   25989 

694  1  '(b)(2)(i)  and  (4)(i)  re- 
vised       6607 

697  1  (a)  (1),  (b),  (c)(1).  (d) (1), 
<e),  (f),  (g),  (h)(1).  (1).  (J). 
•kXD.and  (1)(1)  revised...  32576 

697.3  Revised  32578 

723.2     (bwD  revised 26718 

724  2     lb)  lit  and  (c)  revised 35305 

725.2     Revised     35305 

78030,5      'CI  added .27520 

780308     Revised 17720 

780  331      'di  revised 27521 

Chapter  XII — Federal   Mediation   and 

Conciliation    Service 
1208     -Revised 1751 

Chapter  XIV — Equal   Employment 
Opportunity    Commission 

1601.12      iki  revised 2082J 

1601.25b     CFR  correction 34810 

1602,39—1602  40     'Subpart  D 

Added 26719 


Page 
1602.41—1602.45     (Subpart  M) 

Added 26719 

1602.41     (b)  amended 32576 

1602.46      (Subpart  N)  Added 26720 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment  of   Labor 

Technical  amendment  to  chapter.   19029 

1903.21     (e)  and  (f)  revised 22624 

1907    Added 25150 

1910.93c    Revised 20074 

1910.93c     'Revised 3760 

1910.93d     'Added   3762 

1910. 93e     'Added    3765 

1910.93f     'Added 3768 

1910. 93g     'Added  3771 

1910.93h     'Added  3773 

1910.931     'Added 3776 

1910.93J     'Added 3779 

1910.93k     'Added  3781 

1910.931     'Added 3784 

1910.93m     'Added 3786 

1910.93n     'Added 3789 

1910.93O     'Added   3792 

1910.93P     'Added 3794 

1910.106  (a)  (14).  18).  and  a9) 
and  (d)(1)  (II).  (3)(1).  (5i 
(iv)(b).  and  (7)  revised;  ia> 
(37)   and   (38)   added;   tables 

amended 27048,  28259 

(a)  (14)  (ill)    corrected 28035 

1910.108     (h)(4)(i)    revised 27049, 

28259 
1910.157     (b)(1)  revised 19030 

1910.157  •(d)(4)  (ill)  revised 1437 

1910.158  'lb)  (3)  and  (A>  re- 
vised       6110 

1910.160     (b)(1)    and   (c)  (1)  (Iv) 

revised  19030 

1910.267a     (c)  (2)  corrected 18464 

1910.309     (c)  added 33397 

1912     Revised 28035 

1912a    Added 28934 

1926.400     (h)  added 33397 

1926.602     (a>(8)(ii)    revised 27594 

1952.51     'Amended   4661 

1952.101      'Amended    4661 

1952.106     'Amended    4661 

1952.111     Corrected   26449 

1952.111     'Amended  4661 

1952.121     'Amended    4661 

1952.130—1952.133     (Subpart    G^ 

Removed    19683 

1952.131     "Amended   4661 

1952.141     'Amended   4661 

1952.151     'Amended   4661 


Note:   Asterisk  (♦)   Identifies  changes  published  in  1974 
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1952.160—1952.163     'Subpart 

J) 

Added                     

19370 

1952.161     'Amended   

... 

4661 

1952.171      'Amended    



4661 

1952.181      "Amended    



4661 

1952  190-1952.193      (Subpart 

M) 

Added                    

25174 

1952.191     'Amended   

... 

4661 

1952.201     'Amended    



4661 

1952.210—1952  213      (Subpart 

O) 

Added                    

17837 

1952.211     'Amended   



4661 

1952  220—1952.223     (Subpart 

P) 

Added  -         --     

17840 

1952.221     'Amended    



4661 

1952.230 — 1952.233     (Subpart 

Q) 

Added 

20324 

1952.231     'Amended   



4661 

1952.240—1952.243     (Subpart 

R) 

Added    ...  



21630 

1952241      'Amended    



4661 

1952.250—1952.253      'Subpart 

S) 

Added 

24896 

1952.251     'Amended    



4661 

1952.260—1952.263     (Subpart 

T) 

Added 



27391 

1952.261     'Amended    



4661 

1952.270 — 1952.273      (Subpart 

U) 

Added            -. — 

28659 

1952.271     'Amended   



4661 

1952.280—1952.283      (Subpart 

v> 

Added      --     

30437 

1952.281      'Amended    



4661 

1952.290—1952.293     (Subpart 

W) 

•Added 

1009 

1952.300—1952.303     (Subpart 

X) 

•Added        .               -     - 

1013 

1952310     1952.313     (Subpart 

Y) 

'Added  --   

1012 

1953     Added  

_  — -  _ 

24361 

1953.4     'Added  



5629 

1953.11     '(c)  and  (d)(1)  revised. 

5629 

1953.31     '(c)  and  (dXD  revised. 

5629 

1953  41      '(c)  and  (dXD  revised. 

5630 

1954      'Added  



1838 

Chapter    XVIII — Construction    Industry 
Stabilization    Committee 

Chapter       removed        •  provisions 

transferred  to  6  CFR  Ch.  V)  . 

2001     Removed   

Proposed  Rules: 


32909 
32909 


1»  . 
6'  . 
29  . 

aos 

ao« 

601' 


144« 

1446 

18556 

26019 

20919 

5329 


1974  ^ 

Page 

613*  5329 

657' ^^^9 

675'  ::::::.::i""i-" 5329 

678*  5329 

690'  ^^^ 

694  34742 

ggg*  5329 

noQ*  6329 

704   I.. 21505 

726  ::::::::ii"".- —  21605 

'JO'J*  _     _. ■ o^^ff 

rroo*  ^ . .  — — 032y 

'J29*  6329 

1201      — ail86.270M 

1203  "  21186.  27088 

1207  ""  21186,27088 

1460 ::::::::::::::."-" 30283 

1602 &e59,  16461 

igod  31499 

1910  ""I"""-- - -  -8900, 

19225.  22141,  22631,  22967,  23038. 

23490   24300,  24375,  26207,  26459, 

28074."  30452,  31448,  31449,  33983. 

35235,  35338 

1910' -  1277,2272 

1913      _        .   23413.  27622 

1915 :::::::::'.:::'- 22532 

1915*   .  7808 

1916 .::::::::: 22^2 

1916'  7808 

1917  22^2 

IQIT  7808 

1918 .:::::::::."-. - -  22632 

1918'     7808 

192a   _  33983,36235 

1926''"-".'-"- ----  2016 

1927  --  18900,  22141 

1928'  4536.4925 

1952  ..'..'-'.'.-'.'.-" 29605,  32264,  34328 

1952*  -- - - 1644 

1953'  '." J,lll 

1960  27070 

1999  3°744 

1999*  Diiw 

2201' :::::::" 4674,5204 

TITLE  30— MINERAL   RESOURCES 

Chapter    I — Bureau    of    Mines, 
Department    of    the    Interior 

55.2     Amended ^^.^It 

55  3     Amended IHH 

55  4     Amended 18665,  23380 

55  5     .'^mended 18665 

55  6     -Amended ^^^cc 

55  12     Amended 18665 

55  13     Amended... 18665 

55  18     .^mended    ^oa«a 

55  24      Amended 18668 

55  26     Added    ^^b«« 

56.2  Amended. 18666 

58.3  Amended 'o°°^ 


Note:   Asterisk  (')   identifies  changes  published  in  1974. 
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LIST  OF   CFR   SECTIONS   AFFECTED 


Title   30 — Continued  I 

Chapter   I — Continued  P«w» 

56.4     Amended 18666.  23381 

56  5     Amended 18666 

56.6     Amended 18666 

56.12  Amended 18665 

56.13  Amended 18669 

56.18     Amended    23381 

56.24     Amended 18666 

5626     Added    23381 

57  2     Amended 18669 

57.3  Amended 18666 

57.4  Amended 18666,  23382 

Corrected 23781 

57.5  Amended 18666 

57.6  Amended 18668 

57  11     Amended    23382 

57.12  Amended 18665 

57.13  Amended 18663 

57,18  Amended    23382 

57.21  Amended 18663 

57.24  Amended 18663 

57.25  Amended 18663 

57.26  Added   23383 

58.1  Amended 18663 

58.2  ik)  amended 18666 

58.10     Amended 18668 

58  12     Amended 18668 

58.20  Amended 18668 

58.21  Amended 18668 

58.22  'a^D  am.ended 18668 

58.30  Amended 18663 

58.31  Amended 18668 

58.32  Amended 18668 

58  33     Amended 18668 

70.204     Removed 18666 

70.223     Amended 18666 

70.260  fai  amended 18668 

70.261  Amended 18668 

70.271  Amended 18666 

70.272  Revised     18667 

70.305-1     Amended 18667 

70.400-1     Amended 18667 

70  504     Amended 18667 

70.504-1     Amended 18667 

70.504  2     Amended 18666 

70.505  Amended 18667 

70.507  Amended 18667 

70.508  Amended 18667 

70  509     Amended 18667 

70.510     'b)'2)  amended 18666 

'bi    3^    amended 18667 

71,111     Amended 18667 

71.200     Amended 18667 

71402     Amended 18667 

71500     Amended 18667 

74.3  'fa^  I  8  Mil)  amended 3677 

75.100     (oa)  amended 18667 


Page 

75.150  (b)(2)  amended 18667 

75.151  Amended 18667 

75.153     (e)  amended 18667 

75.155     (c)  amended 18667 

75.301-7     (c)(2)   amended 18667 

75.301-8     (c)(1)   amended 18667 

75.303-2     (c)   amended 18667 

75.413     Amended 18667 

75.503-1     Amended 18667 

75.506     (a)  amended 18667 

75.517-2     (d)  amended 18667 

75.523-1     (c)   cjnended 18667 

(a)(1)  and  (2)  compliance 
dates  suspended  and  post- 
poned indefinitely 34810 

75.523-3     (a)(1)     and    <2)    com- 
pliance dates  suspended  and 

postponed  indefinitely 34810 

75.524     Added    29998 

75.803-3     Removed 18667 

75.902-3     Removed 18667 

75.1001-1     Amended 18667 

Revised 29998 

75.1003-2     Added    29998 

75.1101-23     Added    29999 

Interpretation    33397,34873 

75.1103-2     (b)  amended 18667 

75.1107-17     Amended 18667 

75.1108-1     (b)(4)  amended 18667 

75.1303     (m)   amended 18667 

75.1600-1     Added    29999 

75  1600-2     Added    29999 

75.1704-2     Added    30000 

75.1710-1     (f)   amended 18667 

75.1712-6     Amended 18667 

75.1714-1     Amended 18667 

75.1720  *'d)    revised 7175 

75.1720-1      'Added    "17,5 

75.1721  fb)(l)  amended 18667 

75.1800  Amended 18667 

75.1801  Amended 18667 

75.1802  Amended 18667 

75.1803  Amended 18667 

75.1804  Amended 18667 

75.1805  Am.ended 18667 

75.1806  Amended 18667 

75.1807  Amended 18667 

75.1900     Amended 18667 

75.1902-1     Amended 18667 

75.1914     (c)   amended 18667 

77.100  (b)(2)  amended 18667 

77.101  (b)(2)  amended 18667 

77.102  Amended 18667 

77.103  (e)  amended 18667 

77.105     (b)  amended 18667 

77.1710  'Introductory    text    and 

(d)   revised ''i"*' 

77.1710-1     'Added  ''l'?6 


Note:   Asterisk  (*) 
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80.10  Amended 18667 

80.11  Amended 18667 

80.12  Amended 18667 

80.23  Amended ---  18667 

80.24  Amended 18667 

80.31  Amended 18667 

80.32  Amended 18667 

80.33  Amended 18667 

81  Technical  amendment 18668 

82  Technical  amendment 18668 

90     Subpart  Sheading  amended--  18668 

90.1  Amended 18668 

90.2  (b)  revised 18668 

90.10     Amended 18668 

90.20    Amended -  18668 

90.30  Amended 18668 

90.31  (a)  amended 18668 

90.32  Amended 18668 

90.33  (b)  amended 18668 

90    Figure  1  amended 18668 

Chapter    II — Geological    Survey, 

Department    of    the    Interior 

270  Added 35068 

271  Added 35073 

Chapter  V — Interim  Compliance  Panel 
(Coal    Mine    Health    and    Safety) 

504     Added 29292 

504  1     Corrected  29881 

505.10     Revised   29076 

505.12     Revised 30259 

505.53     Revised   29076 

Proposed  Rules: 

55  - -- ---  23383 

56  23384 

67  23386 

76  27621 

75*  6118 

77 - 27621.  27841 

77» 2004,  6118 

260*  4108 

270  19765.26807 

871  19765.26807 

604  -- -  24024 

TITLE  31— MONEY  AND 
FINANCE:   TREASURY 

2     Added 19322 

Chapter    I — Monetary    OflRces, 
Department   of   the   Treasury 

51.3     Revised 18668 

(b)    corrected 19801 

51.5     Amended 18668 

51.11     (b)  amended 18668 


Pag-e 

51  24     (a)  revised 18668 

51.25  (a)  and  (b)  amended 18669 

51.26  (a)  amended--- 18669 

91.1  Revised --  24897 

91.2  Revised ^4897 

91  8    Revised -^898 

Chapter  II — Fiscal  Service,  Department 
of   the   Treasury 

202.4    Revised 31295,34181 

203  4     Revised 31295,34181 

209     Revised 27521 

Heading  corrected 30438 

214  5     (c)(  and  (d)  revised 31295 

223  6     Revised  22779 

223.17  Redesignated  as  223.18: 
redesignated  from  223.18 22779 

223.18  Redesignated  as  223.17; 
redesignated  from  223.17  and 
heading  revised 22779 

223.19  Added    22779 

223.20  Added    22779 

223.21  Added    22779 

257.3     Added 29218 

260    Removed  18372 

2612     Removed;  new  261.2  added-  18372 

315  Revised 24762 

3152     le)  revised 26189 

315.10     'Revised 5313 

315.30     'Revised 5314 

315.32     'la'    revised 5314 

316  Table  9-A  added 19178 

Table  34-A  added 19178 

Table  35-A  added 19179 

Table  79-A  added 19179 

332  Table  26-A  corrected 22549 

341.1     '(a>    revised 4661 

345     Added 35306 

360  12     'lb)  (2)  revised 2481 

365.3     (b)  (4)  revised 35306 

Chapter    IV — Secret    Service, 

Department   of   the   Treasury 
407     Authority  citation  revised---  31975 
407.1     Revised 31975 

Chapter  VI — Bureau  of  Engraving  and 
Printing,  Department  of  the  Treas- 
ury 
605     Authority  citation  revised-.  24898 
605  1     Revised 24898 

Proposed  Rules: 

202  M9«3 

203  22963 

ong     _ .. 32033 

214  III-IIIIIIIIIII-I 22963 

223  18897 


Note:  Asterisk  (')  Identifies  changes  published  in  1974, 
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TITLE   32— NATIONAL   DEFENSE 

Chapter   I — Office    of   the    Secretcry    of 
Defense  Pago 

166  11     (d>  added 25990 

290.6     Revised    28938 

295     Added 310Q7 

300.3  Amended 17959 

300  4     ib)(l)(iii).   (iv).  (v),  and 

(vi)  redesignated  as  (b)(1) 
(iv),  (V) .  <vi) ,  and  'viD  ;  new 
(b)(1)  (iii)  and  fvlli)  added; 
(b)  (4)  redesignated  as  (b)  (6) 
and  revised;  new  (b)(4)  and 
(5)   added 17951 

300.6  (a)(1)    and  (b)   amended 
(a)(2)  revised:  (d)  added 1796C 

300.7  (b)   amended 17960 

300.8  'b)  amended 17960 

300.11     (g)  added 17960 

301  Revised 2672q 

Chapter   V — Depa-'me-^*    of  the   Army 

5163  Revised 32133 

5164  Revised 32134 

516)     Revised  32133 

5!8     Pp\!-eri  31520 

Chapter  VI — Depoftment  of  the  Navy 

700—707     (Subchapter  A) 

•Heading  revised 7133 

700     'Added 7135,7220 

713.1000 — 713.2150      (Subpart    B) 

Removed    _    32450 

Chapter  VII — Department   o*   the    A'r 

Force 

802     Removed    

806.15     Amended 

809.4  (f)(6)  Iii'  note  removed; 
(h)  revised;  (1>  (2).  (3),  and 
^4>   added 

809.7      Table    amended 

Corrected   

809.10  (a)  and  (g>  revised;   (h) 

and  (i)  added 

809.11  (d)(2)  (iii)  (/)  added;  (d) 
i6)    revised 

809.13  (d)(5)     revised 

809.14  Introductory  text  and  ta) 
revised  

809.15  (b)  (3)  and  U)  revised; 
lb)  (5)  and  (6)  added 

809  16      (a)  revised 

809  61      ^b>  revised 


2619(| 
2619Q 


23948 
23948 
25678 

23949 

23947 
23947 

2394 

2394' 
2394' 
2394' 


809.62     (a)    and  (c)   revised;    (b' 

added 23947 

818b    Added -  268 -i 

865.12     (a)(5)  added 3u73y 

870     Revised    .-  21147 

870.38     b)  (3)  (iv)  corrected 21746 

870.40     Corrected 21746 

870.86    Corrected --  21746 

872.2  *ia)  and  heading  of  (h' 
revised  5485 

872.3  'Amended    5485 

872.7  'Introductory  text 

amended   5485 

872.8  'Introductory  text  and  (b) 
amended;  (c),  (d»,  and  <h) 
revised  5485 

872.10  'Revised 5486 

872.11  'Revised 5486 

872.12  *(b)    revised 5486 

872.14  'Heading  and  introduc- 
tory text  revised;  (d)  added--  5486 

872.17     •ia)(2)(ii)     revised;     (b' 

amended    5486 

872.19  "Revised 5486 

872.20  'Heading  revised 5486 

872.24     'Revised 5486 

872.26     'Revised 5486 

872.28  'Redesignated   as   872.29; 

new  872.28  added 5487 

872.29  'Redesignated  from 
872.28  5487 

872.30  'Added  5487 

881     Revised 26891 

881.22  (d)(4)  correctly  desig- 
nated from  (d)(5) 28936 

(d)(5i   correctly  designated  a? 

(d)(4) 2893P 

881.30     (a)  introductory  text  and 

(a)<14)  and  (22)  corrected---  28936 

881.32     lb)  (2)  (iii)  corrected 28936 

881.34    Table   corrected 28936 

881.50    (o  corrected 28936 

881.53     (d)  corrected 28936 

881.83      Added 28937 

883      Added 26802 

883.3  I  a)  (3)  corrected 27523 

886.1    Existing  text  designated  as 

(a);  (b)  added 20325 

885  2     Revi-sed    20325 

886.4  Revised 20325 

886.5  Revised   20325 

8866     Revised -  20325 

886.7  Revised --  20325 

886.8  Revised 20326 

886.11  Added 20326 

886.12  Revised 20326 
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FEBRUARY    1974 


49 


Page 

886.13  Revised 20326 

886.14  Revised 20326 

888    Revised   31421 

888.5  'Amended   6607 

888.6  'ia)(4)(i)  amended;  id) 
(3)  removed;  id)  (4)  redesig- 
nated as  (d)  i3) 6607 

888d.6     "Amended  4477 

888d.l2     -Revised 4477 

888d  14     -'b)  and  'O  revised 4477 

888d.l6     'Added 4477 

888d.l8     'Added 4478 

888d.20     'Added 4478 

901     Redesignated  from  901a 22471 

901.6b     Added   22471 

901.13     (a)(2)    added 22471 

901a     Redesignated  as  901 22471 

901b     Removed 22471 

903     Added 22471 

Chapter  XII — Defense  Supp'y   'Agency 
1285     Added---    24206 

Chapter    XIV — The    Renegotiotion 

Boc-d 

1453.3  (d)(2)(i)  amended 24210 

1455.4  'lb)  (1)  amended 3677 

1464.7      'b»   amended 28259 

1466.1  ' I o  (1)  amended. 4571 

1466.2  'Amended 4571 

1472.6     (e)(2)  amended 29466 

1472.6     -le)  (2)  amended 4571 

1499.2-8     •(d)(2)iiii)      and     (iv) 

redesignated  as  id)<2)  (iv) 
and  (V);  new  (d)(2)  (lit) 
added;  (g)(1)  revised 3677 

Chapter    XVI — Selective    Service 
System 

1604.28     Revised    _.     29219 

1604.60    Added  34731 

1623  3    Removed 35463 

1628.6  'O  added 35463 

1631  6      lb)  revised 35463 

1631.7  Removed _    _  35464 

1632.1  (d)    added 35464 

1641.2  Removed 34731 

1641.8  Removed 35464 

Chapter     XVII — OfTice     of     Emergency 
Preparedness 

1704    Added 17961 

1709  'Recodified  as  24  CFR  Part 

2200 6697 

1710  *  Recodified  as  24  CFR  Part 

2201 6705 


Chapter  XVIII  —  Of^te  of  Civil  De- 
fense O ff  c  e  o *  '  *-  -?  S  e  c  f  e  t o ' y  of  the 
Army  i'att 

1808.3    Removed;      new      1808.3 

added  31526 

1812.3     Amended 18372 

C  h  c  p '  t.'  •     A  X  —  1  n  •  e  ■  G  g  e  n  c  y     CI  a  s  s  i  fi  c  c  - 

1 1 0  ri    R  e  » .  e  w    C  c  ^  '■T' !  * !  e  e 

Establi.si.:r.cnt  ol  chapter 22624 

2000     Added 22624 

Proposed  Rules: 

214  --  31645 

1455  30285 

1472*  2277 

1473*  2277 

1474*  2277 

1475*  2277 

1477'  2278 

1480'  2278 

1499  30285 

1604  25704.30749 

1623  26392 

1626  26392 

1628  26392 

1631  26392 

1632  26392 

1641  - 26392.  30749 

1660  30749 

1660*  1868 

TITLE  32A  — NATIONAL  DEFENSE, 
APPENDIX 

C  r  c  p ' '..- '  V  i  —  D  o  "^  e  s  ♦ '  c  c  -  ci  I  ■-  t  e  r  n  a  - 
tiCC      5oS'"eSS    Atirn.;r'  i'-c^iC-      De- 

pariment  of  Commerce 

BDC  Notice  1  removed 25176 

BDC   Notice  3 

Delegation  5  removed 33472 

BCABP  Notice  1  added 25175 

DPS  Reg  1     'List  A  amended...    4478 

Chapter    X — Office    of    Oil    a-.r.     Gcs 
Department    of    the    Interior 

OI  Reg.  1 

Sec,  3  revised..-. 25437 

Sec.  9A     (a)(1)  amended 19819 

(b)  revised:  <e)<2)  amended 34204 

Sec.  9B     (d)    revised 34204 

Sec.  10     (a)   and  (c)  revised;   (f) 

and  (g)  added 19819 

Sec.  11    'a)  and  (c)  revised;  (f) 

and  (g)  added 19819 

(c)  corrected 20076 

Sec.  IIA     'a)  and  'b)  revised 19819 

Sec.  17     <b)  revised 19820 


Note:  .Uterisk  (')   identifies  changes  published  in  1974. 
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LIST   OF   CFR   SECTIONS   AFFECTED 


Title    32A — Continued 

Chapter    X — Continued  Pago 

Sec    18     •  C'  and    c     added 1266 

Sec  21     Revised 19820 

Sec.  22  -g) (2'.  (4>,  and  (9),  (h) 
(1),  (p)(2Miii>,  and  rj)  re- 
Vised;  <qi  and  ir'  added 19820 

Sec.  25    Revised —  19821 

(ai '  1 ».  (bi  (5>,  (gHl),  and  (1) 
revised;  (a)(2)(x)  added; 
'e''4i  removed;  (e)(5)  re- 
designated as   (e)(4) 28066 

Sec    25A     Added  .... 34205 

Sec   31)     'c<  revised 19822 

Sec.  32     Revised 19822 

Introductory  text  of  (g)  re- 
vised      25438 

ChapterXI — Oil  Import  Appeals  BoarcJ 

Cliapter  revised 26103 

Chapter   XIII — Energy    Policy   OfTice 

Establishment  of  chapter 27397, 

28660,  32577 

EPORep  1 

Sec.    1     Added 28661 

Amended 32494 

Sec   1      'Removed 2605 

Sec.    2    Added   28661 

Amended 30739.35307 

Sec    3     Added 28661 

*a>    amended 32740 

'd>    added 35307 

Sec   3      'Removed 2605 

Sec     4     Added 28661 

Sec  4     'Removed 2605 

Sec.    5     Added :_  28662 

Sec     6     Added 28662 

Sec   6      'Removed 2605 

Sec     7      Added 28662 

Sec  7     'Removed 2605 

Sec    8     Added 28662 

Sec   8      'Removed 2605 

Sec     9     Added 28663 

Sec    9      -Removed 2605 

Sec.    10     Added 28663 

Sec.  10     'Removed 2605 

Sec     11     Added 28663 

Sec  11     'Removed 2605 

Sec     12      Added 28663 

Sec.  12     'Removed 2605 

Sec    13     Added 28663 

Sec  13     'Removed 2605 

Sec     14     Added 28663 

Sec    14      'Removed 2605 

Sec     15      Added 28663 

Sec   1.5     'Removed _     2605 


Sec.    16     Added- 


Page 

28663 

Sec.  16     •Removed 2605 

Sec.   17    Added 28663 

Sec.  17     'Removed 2605 

Sec.    18     Added 28663 

Sec.  18     'Removed 2605 

Sec.    19     Added 28663 

Sec.  19     'Removed 2605 

Sec.  20    Added 1 28663 

Sec.  20     'Removed 2605 

EPO  Reg.  2 

Sec.    1     Added 32577 

Sec.   2     Added 32577 

Sec.  3     Added 32577 

Sec.  4     Added-- 32577 

Sec.   5     Added 32578 

Sec.    6      Added 32578 

Sec.   7     Added 32578 

Sec.  8     Added 32578 

Sec.  9    Added 32578 

EPO  Reg.  3 

•Removed   2605 

Sec.    1     Added 27397 

Sec.   2     Added 27397 

Sec.   3     Added 27397 

Sec.  4    Added 27398 

(a)  interpretation 34735 

Sec.    5     Added 27398 

Sec.   6     Added . 27398 

Sec.   7     Added 27398 

Sec.  8    Added 27398 

Sec.  9    Added 27398 

Sec.    10     Added 27398 

Sec.    11     Added 27398 

EPO  Reg.  7  added 29330 

•Removed 2605 

Sec.  2    Amended 30740 

Appendix  amended 30260 

Proposed  Rules  : 

Ch.  VI 27252,  27264,  27270,  27271 

Ch.  X 22237,22489.26005,32942 

Ch.  X' 5193,5639 

Cli.  Xin ...  21797,  23339.  23977.  32766 

TITIE  33— NAVIGATION  AND 
NAVIGABLE   WATERS 

Chapter  i — Coast  Guard,  Department 
of  Transportation 

1.01-40     Added    32448 

1.25-30     (b)  (6)  revised 30740 

3.01-1     '(b)  revised 2581 

3.04-1     •<b)  revised ..-     2581 

3.04-3     *(b)  revised 2581 

40.13     (d)  amended 28937 

62.01-25     Revised   33472 

62.10-1     (a)  revised 33472 


Note:  Asterisk  (•)  identifief  changes  published  in  1974. 


FEBRUARY    1974 
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Page 

62.10-10     Removed 33472 

66.05-100     Revised 33473 

66.05-160     Removed 33473 

66.05-169    Removed 33473 

66.05-173     Removed 33473 

74.05     Subpart  heading  revised. _  33472 

74.05-1      Revised 33472 

74.05-5     Added   33472 

74.10-1—74.10-5    (Subpart  74.10) 

Removed   33472 

110.5     (d)  revised 33473 

110.60      (u-2)  added 30000 

110.70a     'Added    5314 

110.72a     Added   33973 

110.158     (a)(6)  revised 30740 

(a)(6)  corrected 31835 

110.168      (d)(1)  revised 18373 

•(f)  (2)    corrected 5488 

110.178     •Removed    4478 

110.183     (a)  (1)  and  (2)  rwnoved.  33474 

115,60     "(e)  revised 2361 

117.75     •(a)(5)     revised:     (h)(4) 

added    1582 

117.175      '(b)    removed 2094 

117.190     •(!)  (11)  removed 2094 

117.225     (f)(9)  removed 21631 

117.225     *(f)(6)    removed 4479 

117.245     (1)  (2)  and  (5-a)  added-.  21631 

(J)  (40)    removed 30000 

(g)  (17)  and  (D  (2-a)  and  (2-b) 

revised • 32137 

117.245     *(i)(12-b)  added 4479 

•(i)(20-a)    revised 6608 

117.311      •Revised   2581 

117.467     Added    25438 

117.495     Amended 18546,33594 

117.560     •(f)(2i.  (2-a),  (3»,  (4), 
(5),   (6),  and   (7)    removed;  ' 
new  (f)(2)  added 4479 

•(g)  (7)  (11)  redesignated  as  (g) 
(7)(iv):  new  (g)  (7)  (ii) 
added;   (g)(7)  (i)  and  (ill) 

revised 6110 

117,716     (c)  revised 26115 

117.760     (f)  revised 25438 

117.785     •(£)  (2)  revised 5314 

127.202     Added    19379 

127.302  Removed 24898 

127.303  Added    17441 

127.304  Added   17441 

127  305     Added 20831,  31428 

127.306     Added   22123 

127.309  Added    22778 

127.310  Added   28065 

127.501  Added   35307 

127.502  'Added   6608 

•Effective  date  changed.- 6608 

177.07     '(f)  added 2583 


Page 

•(f)(2)    corrected 5488 

177.08     'Added    2583 

Chapter    II — Corps    of    Engineers, 
Department    of    the    Army 

204.86      Removed 21495 

207.11     Removed 25176 

207.162     'Removed 2362 

207.170d    Added 21404 

207.611     Removed 30741 

Chopter  IV — Saint  Lawrence  Seaway 
Development    Corporation 

401.201     (a)  revised 24210 

401.104-9     Revised--  9667,  15508,  22627 
401.201—401.206     (Subpart  C) 

Added 21922 

401.2     ig>     revised 22031 

Proposed  Rules: 

90 20467 

110  „- - —  22796,  32944,  36486 

110* 1638,  1780,  4484 

117 18663, 

19412,  21649,  21650.  22491,  24912- 

24914,  25455, 26938, 27414, 28298, 31315 

117* 2609,  3291,  4485,  6618,  6619 

127  22980,23804 

128  -.  34778,36486 

144*  1360,2106.3686 

160  21228 

209*  6113 

212  31626 

213^  3957 

401*  5794 

TITLE   34— GOVERNMENT 
MANAGEMENT 

Title  establishes] 33"69 

Chapter  Ii — OfFice  of  Federal  Man- 
agement Policy  General  Services 
Administration 

Chapter  established 33769 

200  Added 33769 

211  Added 34731 

231  Added 35464 

232  •Added "606 

251  Added 33770 

252  'Added '.582 

253  'Added 797 

254  'Added 1014 

271  Added 34733 

TITLE  35— PANAMA  CANAL 

Chapter    I — Canal    Zone     Regulations 

5.28      (a)  amended 25438 

5.28     '(a)  amended 4880 


Note:  Asterisk     *     idenlifles  changes  published  In  1974. 


LIST    OF    CFR    SECTiONS    AFFECTED 


Title   35 — Continued 

Chapter    I — Continued  Page 

51  122     c  and  'd'  revised 26722 

6791      'Revised 7783 

67  93      -Revised 7783 

67,111     'Revised 7783 

67  112     'Revised 7783 

67  113      'Revised 7783 

67  114     'Revised 7783 

67  115      'Removed 7783 

67  121      •   a^    revised 7783 

67  131     'Introductory     text     and 

a  I    revised 7783 

67  141      'Introductory    text,     (c), 

and  'd)  revised '. 7783 

67  161     *'a>(2)    revised 7783 

67.163      ''bt     (1),    (2),    and    (3) 

revised   7783 

67  591     '(b)  and  (c)  revised 7783 

70     Added  31177 

105  1       d)    added 27386 

'd'   removed 34734 

119  103      c)  amended;  (d)  added-  27386 

119.141     Revised   27386 

Proposed  Rules: 

133    36333 

133»   4931 

TITLE  36 — PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Title  he.idlng  revised 27049 

Chapter    I — National    Park    Service 
Department   of   the    Interior 

2  35     Added    31511 

7  7     Revised 20831 

7  15      'f.    added 27595 

7  58     'c  added 33081 

7  93    Added  21264 

7  97     Added 32931 

50  19     Effective  date  Changed 24218 

Chapter    II — Forest    Service, 
Department   of   Agriculture 

212  20     Added    33474 

21221     Added    33474 

214     Added 35307 

221  2     Revised  20326 

221  17     Revised 23403,23948 

231  n     Added   22000 

291,3     Added    6996 

292  Added      (formerly     251.40 — 
25142)    5853 

293  Added     (formerly     251.70— 
251.861    5855 


Page 

294  Added  (formerly  251.22  and 
251.26—251.31)     5859 

295  Added 26723 

Cnap'er    Vn-— Library    of    Congress 

Establishment  of  chapter. -_   __       27040 

701  Added:  provisions  trans- 
ferred from  44  CFR  Ch.  V 
(Part  501 )  and  amended.  _ .       27049 

702  Added;  provisions  trans- 
ferred from  44  CFR  Ch  V 
(Pqrt  .sn2i  and  amended 27049 

Chap**'     Vlii— Advisory     Council     on 
Historic    Preservation 

•Chapter  established 3366 

800     'Added - 3366 

Proposed  Rules : 

7 20071, 

20896,  22633,  22634.  2296«,  23796, 
24912,  25185 

7*  13.1777 

221  29604 

251 —  34817 

251*  2773 

252  34817 

262*  - 2773 

293  : 34817 

293*  2773 

295  29232 

TITLE       37— PATENTS,       TRADE- 
MARKS    AND   COPYRIGHTS 

Chap'e^  i  —  Pafers*  OfRce,  Department 

of    Commerce 

2.47     Revised 18876 

2.57     Revised 18876 

TITLE  SB—PENSIONS,  BONUSES, 
AND   VETERANS'   RELIEF 

Chapter    I — Veterans    Administration 

1.218 — 1.220  Undesignated  cen- 
ter heading  added 24364 

1.218  Added  24364 

1.219  Added   24365 

1.220  Added    24366 

1.526     *(g)    and   (1)(2),   (4),  and 

(6)(i)  revised 3938 

1 .600    *  Undesignated      center 

heading  and  section  added.  _     1024 

1.666     Added    34734 

2.6     (a)(8)    revised 24366 

2.93     'Revised 1839 

3     *Cross  reference  added 5315 


Note:   Asterisk  (*)   Identlflesi  changes  published  in  1974. 
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3.4     (d)    revised 

3.7     (w)    added 

3.261  (a)  (17)  revised 

(a) (33)    added 

3.262  (f)  revised 

(q>   added   

3.311     Heading,    (b),    and    cross 

reference   revised 

3.321     •ib)^2)    revised 

3.323  (a)  (2)  and  (b)  (2)  revised. 

3.324  Revised 

3.350  Introductory    text    of    (1) 
revised  

Introductory  text  and  Introduc- 
tory text  of  (a>  revised 

3.351  Introductory    text    of    cd) 
revised  

3.500  (r)     revised 

3.501  (IMl)  and  (3)  revised 

3.551  <b>  revised 

3.552  <d>,  (f),  and  introductory 
text  of  (g)  revised 


3.557 
3  558 
3.661 
SJOO 
3.810 
3.850 
3.852 
3.855 
3.903 
3904 
3.1600 

'f) 
3  1601 
3.1602 
3.1603 
3.1604 
3.1605 

and 


'd» 
la) 
lb) 
(b) 


revised.. 

revised-. 

revised.. 

revised. 


*(c)  added 

(c)  revised 

(a)  and  (b)(2)  revised 

Revised   

(b)(1)  revised 

(b)  and  (c)  revised 

la)    and    (b)(4)    revised; 
added 

Revised 

(a>,  (b),  and  (d)  revised- 
Revised  

(c)  added 

Introductory     text,      (a), 
introductory  text  of  (b) 


revised 


3.1606     <a) (3)  revised 

3.1609     Revised 

14.501     '(b)  revised 

17.30     '(l)  and  'm)  revised 

17.36  'Undesignated  center 
heading  and  section  revised. 

17.37  'Revised  

17.38  'Heading.  introductory 
text,  (a).  (b>(2),and  (c)  re- 
vised; <d)  and  <e)  added 

17.39  'Revised 

17.40  'Revised  

17.46b     'Heading.       introductory 

text,  (a),  and  (c)  revised 

17.47  '(a),  (b),  (c)(1).  (d).  and 
(f)  revised 

17.48  •(c)(2)  and  (f)  revised 


Page  •  Page 

21923       17.49     'Heading       (a)  (3)  (vi) 
28826  through  dx)  revised;   (a)(3) 

26804               (x>  and  (c)  added--- -  1842 

28826       17.50     'Revised :842 

26804       17.50b     '<a>,    (d),    (e),   and    (f) 

28826  i           revised   1842 

i    17.51      'Revised   1842 

21923       17.51a     'Revised  --- 1843 

5315      17,51b     'Revised 1843 

21923       17.54     'Undesignated       center 

21923  ,          heading  and  section  added-.  :843 

I    17.60     'Heading,  <e),  (f>,  and  (h) 

20832              revised   1843 

1766     Revised 24366 

21923      17.70—17.71     Undesignated    cen- 
ter heading  revised 24366 

20832       17.70     Removed 24367 

21923  ^    17.75     'Undesignated       center 

34115              heading  and  section  revised.  1643 

34115      17.76     'Revised 1843 

17.77     'Revised  :843 

34115      17.78     'Introductory  text  of   (a> 

34115  revised    1843 

34116  17.80     'Undesignated       center 
28826             heading  and  section  revised-  1844 
21923       17.82     'Revised 1844 

2362      17  83     'Introductory  text  revised.  1844 
29076      17.84     'Introductory  text  and  <d» 

29076  i            revised;   (f)   removed 1844 

29076      17.85     'Introductory  text  and  (b» 

30106             revised;  (c'  added .844 

30106      1786     'Revised 1844 

1788     'Revised "844 

30106       1789     'Revised  1844 

30106  1795     -RevLsed 1844 

30107  1796     'Revised  1844 

30107      1798     'Revised  1844 

30107      17.100     '(a)  (1>  revised 1845 

17.115d    Added  31007 

17.166     '(a)  revised ;84=) 

30107      17.166a     'Introductory  text  of  (a) 

27354             revised   1845 

30107       17.166b     '(a)    revised 1845 

2094      17.166c     'Revised 1845 

1840       17.170—17.176     'Note  revised 1845 

17.170     '(f)  added 1845 

1840      17.171     '(a)  revised 1845 

1840      17.173     '(a)(1),  (c),  and  (d)  re- 
vised: (a)(4)  added 1845 

17.175     'Revised   1845 

1840  17.176     Appendix  A  revised 28827 

1841  17.180     •(e>  added 1845 

1841      17.181     'Revised  1845 

17.182     •(b)(7)        and        (c)(5) 
amended;   (b)  (8)   and  <c)  (6) 
1841  added;    (c)  (2)    and    (d)    re- 

1841             vised .846 


Note:  Asterisk  (•)   Identifies  changes  published  In  1974. 
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LIST  OF   CFR   SECTIONS   AFPeCTED 


Title   38 — Continued 

Chapter    I — Continued  Page 

17  200—17.206  'Undesignated 

center  heading  and  sections 

removed 1024 

17210     'Introductory      text      re- 
vised     - 1846 

17.352     'Revised —     1846 

17  353     'Revised 1846 

17  360     'Revised   1846 

17361      -Revised 1846 

17  362      'Revised 1846 

17  36;^     'Revised 1 1846 

17  400     17  416    Undesignated  cen- 
ter !'.eadlns  added 26190 

17  40')     Added   26190 

17  401      Added    26190 

17  402     Added    26190 

17  403     Added    26191 

17  404     Added   26191 

17  405     Added   26191 

17406      Added    26192 

17  407     Added    26192 

17  408     Added    26192 

17  409     Added    26192 

17  410     Added   26192 

17  411     Added    26193 

17  412     Added    26193 

17  413     Added    26193 

17  414     Added    26193 

17  415     Added    26193 

17  416     Added    26193 

18  2     Revised   17965 

183     <b)  revised 17965 

18  4     la'  and  'b)  revised;  (c)  and 

'd'   added 17965 

18  5     Removed:    provision   trans- 
ferred to  Appendix  B 17966 

18  6     «bi  revised 17966 

18  7     'b'  revised 17966 

18  8       d    revised 17966 

18  9      b     and  idiQ)  revised 17966 

18  10     'a)    through    (■e>    revised; 

(gi    added 17966 

18  12     (a.)  and  <c)  revised 17967 

18  13     'CI.   (f).  and   (h)    revised; 

'1'  added 17967 

18     Appendix  E  added;  provisions 

derived  from  18.5 17968 

2142      Revised    33303 

21  43       o<  revised 33303 

21201       J>   added 32578 

21226     'aMi»  revised 32578 

21261     'b>f4)  added-- 32578 

<b'    1'    revi.sed 34116 

21.261      '(b)'!)     revised 5315 

21.1045     (a)(6)  added 23948 


21.3041     '(d)     introductory    text. 
(d)(8),  and  (e)(3)  revised--- 

21.3044     '(a)  and  (c)  revised 

21.3046     *(c)  revised 

21.4131     (b)  revised 

21.4136     (a)  revised 

21.4200     (d)  added 

21.4203     (b)(1)  revised 30439, 

(b)(4)  added 

21.4207     '(at  revised 

21.4253     (e)(3)  revised 

21.4270     (c)  and  (d)  revised 

21.4274  (a>  revised 

21.4275  » (c)(1)      revised;      (d) 
added  

21.4280    Added 

25     Added  

36.4212     (a)(2)  and  (3)  revised. _ 

(a)   revised 

36.4212     '(a)     introductory    text 
and  (a)(2)  and  (3)  revised.. - 

j  36.4222     'Revised 

36.4310     Revised . 

*(a)  revised 

Revised 

•Revised 

(a)  revised.  18373,  20616 

*(f)  added 

Revised  

(a)  revised 

20616.23519, 

•'a)  revised 

(b)  revised 

(a)  revised 

•(b)    revised 

•(c)(3)    revised 


36.4311 
36.4326 
36.4326 
36.4311 
36.4402 
36.4502 
36.4503 

36.4503 
36,4509 
36.4511 
36.4512 
36.4600 

Proposed  Rules : 

1 22904,28959 

1* 
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2362 

2362 

2362 

32578 

32578 
32579 
34116 
32579 
1592 
32579 
32579 
19371 

7784 
32579 

22779 
20615 
23519 

3258 

7784 
23678 

3258 
20832 

7785 
23519 

7785 
33772 
18373. 
33772 

3258 
33772 
33772 

7785 

7785 


34746.  35023 
15 


2»  ^1 5211 

3 21188, 

21946,  22561,  22650,  22986,  29610,  34129 

3« 2775.  4673 

17 22904,  26393  31846 

17* 3292,  5211 

21 19417, 

23641,  26944, 27228, 28844, 32519. 33104 
21*  . 1644 


TITLE  39— POSTAL  SERVICE 

Chaprer    I — United    States    Postal 
Service 

111     Removed  n84! 

113.3  (a)    revised 21496 

121     Revised 19030 

122.4  •(c)(4)     revised f>488 

124.3     (c)(1)  (xlv)   added 21496 


Note:  Asterisk  (•)  identifies  changes  published  In  1974 


^ 


FEBRUARY    1974 


55 


Page 

1246     (b)   removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c)-_  19123 

126.1      (f)  (1)  di)  revised 18373 

(e)(2)  and  (4)   revised 18655 

126.1  •(f)(1)  (11)    revised. 7579 

126.2  Revised 18655 

132.1  •(b)(2)  (ill)    revised 7580 

141.2  (b)  amended;  (c)(1)  and 
(2),  (d)(1),  and  (e)(1)  re- 
vised: (e)(2)  redesignated  as 
(e)(4)  and  amended;  (f)  re- 
designated as  (gi  and  revised; 
'g>   redesignated  as  (h);  new 

e)  (2)  and  (3»  and  (f)  added.  22384 

142  1     (a)    revised 22384 

143  2  (f)(1)  and  (2)  and  (g)  re- 
vised    20076 

144  Revised 19033 

144  1     (d)  (4)  (1)    amended 22385  ' 

144  4     •(!)  revised 7580  i 

144  6    (b)    redesignated   as    (c) ;  ! 

new   (b)    added 22385 

145.1      lb)  added 18548 

148     Removed    17841 

154  1     (d)(4)  and  (5)  added 20076 

154  2     <a)(2)    revised 22385 

1565       au 5 »  amended 18877,33082 

(a)(6)   added 19041 

159.7  '(b)  (2)(iii),  (3),  and  (9) 
(ill  revised;  (e)  and  (f)  re- 
moved      7580 

162  1     (c)(4)  amended 21496 

164     Revised 19041 

164.1  (bi  (2)  corrected 19911 

171.2  (b)(2)'lvi   added 18878 

Table  No.  1  revised 18878 

211  Provisions  transferred  to 
Part  221 ;  new  Part  211  added.  20402 

212  Removed  i  provisions  trans- 
ferred to  Part  222) 20402 

213  Removed  (provisions  trans- 
ferred to  Part  223) 20402 

221  Added  (provisions  derived 
from  Part  211) 20403 

221.8  (d'      revi.sed _._  31007 

222  Provisions  transferred  to 
Part  224;  revised  (provisions 
derived  from  Part  212) 20404 

223  Provisions  transferred  to 
Part  225;  revised  (provisions 
derived  from  Part  213' 20406 

224  Provisions  transferred  to 
P.irt  226;  revised  'provisions 
derived  from  Part  222' 20406 

225  Added  ■  provisions  derived 
from  Part  223) 20410 

226  Added  (provisions  derived 
from  Part  224> 20414 

Authority  citation  corrected 21265 


Page 

226.4     Corrected   21265 

232.4  (g)  revised 19911 

232.5  (b)  revised 19124 

232.6  (h)(2)  and  (3)  revised 27824 

235    Revised- 20415,26193 

243.2     •(g)(6)    added   (provisions 

derived  from  743.5) 1989 

244.1  Removed;  redesignated 

from  244.2 20327 

244.2  Redesignated  as  244.1 20327 

256     Removed   17841 

447     'Redesignated  from  742  and 

revised    1990 

447.22  'Introductory  text  of  (b) 
corrected;  (b)(6)  and  (7) 
added   3677 

447.23  '(b)  corrected 3677 

447  25     '(f)   note  corrected 3677 

447  81      '(c)    corrected 4081 

742  'Redesignated  as  Part  447._     1990 

743  'Removed   1989 

743.5     'Redesignated      as      243.2 

(g)(6) 1989 

747     Removed    17841 

952.17     (a)  amended 20263 

953.11     Amended    20263 

954.14     (a)  amended 20263 

958.7  Amended 20263 

Chapter   111 — Postal   Rate   Commission 

3000.735-501     Revised   24899 

3000.735-502     Amended. __  24899 

3001.7     (a)  revised 24899 

3001.10     (c)   revised 19045 

3002.12      'Added    248! 

Proposed  Rules: 

132  _  273(M 

152  ..- 17512 

152'  3968 

310 -  17512 

310'  3968 

320  17512 

320*        3968 

TITLE  40 — PROTECTION  OF 
ENVIRONMENT 

Chapter    I — Environmental    Protection 

Agency 

2  107a      Revl.-^ed 22473 

5      Revised 32806 

7  Added 17968 

8  'Added 3258 

15     Added  35311 

35.400—35  538-2     Subpart  B) 

'Interim    regulations 7785 


Note:  Asterislc  C;   identifies  changes  published  in  1974. 
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LIST    OF    CFR    SECTIONS    AFFECTED 


Title  40 — Continued 

Chapter   I — Continued 

35  850 — 35.895       Subpart  D) 

Added  

35  850—35.895     < Subpart  D) 

•Revised   

35  900— 35.960     (Subpart  E)   'Re- 
vised   

'Revised   

•Revised 

•Added   

•Added   

A  added 


35  910-1 

35,910-2 

35910-3 

35,910-4 

35     Appendix 

50,5     Revised   

51,7     Revised 

51.16     ^c  removed;  (f)  amended. 

51 33     Added    

(&n2>  and  (6),  (b)(2)(lv).  (c) 
(1).  (4).  and  (5).  (d)(2), 
and  (u)(2)  revised 

52  01      *(fi    removed 

52.09     ■c>  added--- 

52.22  •Revised 

52.23  Added    

52  50     •  c  I  revised 

52.53      •Revised 

52.56      "Added   

52.70      c  revised 

52,74     '•D'    added 

52.78     'Added    

52  81     Table  amended " 

52.82  bi  added 

52.83  Removed 

52  84      b'    revised;    (c)    and  (d) 

added  

'b''9'    revised 

52  85     Added    

52,86     Added    

52,86     *'C', 
amended 

52  87 

5288 

5289 

5290 

5291 

52.92 

52.93 

52.120 

52.122 

52.123 

52.129 


Page 

26882 

3678 

5253 

1847 

1847 

1847 

1847 

24639 

25681 

20834 

20835 

22026 


(d).       and 


(h) 


52.131 
52.132 


Added 

Added  

Added  

Added  

Added  

Added  

Added  

'o  revised 

'd'     added 

Revised    

*'e>  and  'f)  added 

Table  amended 

Removed.       new      52.132 


added   

52  136  Revised 
52.137  Added  -. 
52  138  Added  -. 
52  139  Added  -. 


27286 
7276 

30877 
7276 

30633 
7279 
7279 
7279 

22738 
7279 
7279 

32659 

32659 

32659 

22738 
24342| 
32659{ 
326591 

18491 
32660{ 
32660! 
32661 
32661 
32662 
32662 
32662 
33373 
33373 
33373 

7279 
33373 

33373 
33374 
33374 
33375 
33375 


Page 

52.139  '(c),    (d),    (h),   and    (k) 
amended 1849 

52.140  Added 33376 

52.177  'Added   7280 

52.222  (b)  and  (O  added 31244 

52.233  'ih)  and  (i)  added 7280 

52.237  Removed 31245 

52.238  Amended    31245 

52.239  Removed 31245 

52.240  (d)  (!)(!)(/)    revised 33973 

52.241  Added ^-  31245 

52.242  Added —  -  31245 

52.243  Added 31245 

52.244  Added 31246 

52.245  Added 31246 

52.246  Added 31246 

52.247  Added 31246 

52.248  Added 31247 

52.248  'Removed 1849 

52.249  Added 31247 

52.249  'Removed 1849 

52.250  Added 31247 

52.250  'Removed 1849 

52.251  Added 31248 

52.251  'Revised 1025 

*(c) ,  (d) ,  (g) ,  and  (j)  amended-     1849 

52.252  Added 31248 

52.253  Added 31248 

52.254  Added 31249 

52.255  Added 31251 

52.255  •(d)(2),    (e)a),  and    (ft 

(1)   and  (3)   amended 488! 

52.256  Added 31251 

52.256  '(g)  (1)  and  (2)  and  (h) 

(1)  and  (3)  amended 4881 

52.257  Added 31252 

52.258  Added 31252 

52.259  Added 31253 

52.260  Added 31253 

52.261  Added 31253 

(d)    amended 35467 

52.262  Added —  -  31254 

52.263  Added 31254 

52.264  Added 31254 

52.265  Added 31254 

52.266  Added 31255 

52.320     (O  revised 30820 

52.322     (b)    added 30820 

52.325  Table  amended 30820 

52.326  (a)  revised 30820 

52.327  (b)    added 22739 

(b)(5)   revised 24342 

(38  FR  16564)    redesignated  as 

52.328    3082] 

52.328  Redesignated  from  52.327 

(38  FR  16564)  and  revised 30821 

52.329  Added 20754.  30821 

52.330  Added 20755.  30821 


Note:  Asterisk  (')   identiflies  changes  published  in  1974 
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52.331  Added 20755,  30821 

52.332  Added 20755,  30821 

52.333  Added 20756,  30821 

52.334  Added 20756.  30822 

52.335  Added 20756,  30823 

52.336  Added 20757,  30823 

52.336  '(e)  (1),  (2)  and  (3)  and 

(f)  (1)  and  (3)  amended 4881 

52.337  Added 20757,  30824 

52.337  '(g)   (1)  and  <2)  and  (h) 

(1)  and  (3)  amended 4881 

52.338  Added 20757.  30824 

52.339  Added 30824 

52.340  'Added  7280 

52.370  '(c)    revised 7280 

52.373  'Revised 7280 

52.375  'Added   7280 

52.422  'Revised 7280 

52.426  'Added  7280 

52.470  (d)    added 29296 

(c)(2)  and  (3)  revised 33709 

52.472     Revised    33709 

52.474     Revised 33709 

52.476     (b)    added 22740 

(b)(5)   revised 24342 

(c)  through  (h)  added 33709 

52.476     '(d)(3)    removed 1849 

52.478  'Added   7280 

52.479  (b)   and  (c)   added 33710 

52.481  Table  amended 33711 

52.482  Revised  -Sjr^3711 

52.483  Revised   33711 

52.484  Removed 33711 

52.485  Removed 33711 

52.486  Added 3''711 

52.487  Added 33711 

52.487  '(e)   (1)  and  (2)  and  (f) 

(1)  artd  (3)  amended 4881 

52  488     Added 33712 

52.488  '(g)  (1)  and  (2)  and  (h) 

(1)  and  (3)  amended 4881 

52  489     Added 33713 

52.490  Added 33713 

52.491  Added 33713 

52.492  Added 33714 

52.493  Added 31536 

52.493  '(c)  and  (d)  amended.--     1849 

52.494  Added 3''715 

52.495  Added 33715 

52.496  Added 33716 

52.520     (c)  revised 22740 

52.520     '(c)    revised 7280 

52.524     (b)  added 22740 

(c)    added 24333 

(b)(6)    revised 24342 

(c)   tables  revised 26325 

52.572     'Revised 7280 


Page 

52.574     'Added  "280 

52.620     (c'i2)  revised 30877 

52.623     'Amended   7280 

52.629     'Added 7280 

52.670       c'    revised 22741,29296 

52.670      •  O     revised 7280 

52.677     Revised 22741 

(d)(5)   revised 24342 

52.679      'Added 7280 

52.720      lo   revised 29296 

52.723     Removed 29297 

52.726  (a'  revised 17726 

52.727  Table  amended 33561 

Table  corrected 29297 

52.728  Removed 33561 

52.730  <bi  added 22742 

(b)(3)    revised 24342 

52.731  Added 33561 

52.732  Added 33562 

52.733  Added 33562 

52.734  Added 33562 

52.736  'Added   7281 

52.770  '(0(3)    added 4663 

52.780  'la)  and  (d)   (1)  and  (2) 

revised;  (b),  (c).  and  (d)(9) 

removed 4663 

'(e)  and  (f)   added 7281 

52.791      'Added   --. 4663 

52.824     'ib>    added 7281 

52.828  Added 30877 

52.829  Added 30877 

52.830  'Added   7281 

52.870     (c  revised;  (d)  added.. ,  30877 

52.873  Tables  amended 17682 

52.874  ''O    added 7281 

52.875  Removed 30877 

52.876  ibMl)  amended 30877 

52.877  Removed 30878 

52.878  Removed - 30878 

52.878     'Added 7281 

52.880  Removed 17682 

52.881  Removed 17682 

52.920     ''O    revised 7281 

52.928     'Added 7281 

52.970     'c   revised 17682,18652 

52.973     Removed 17682 

52.976     Removed 18652 

52.976     'lO  and  (d)  added 7281 

52  979     Table  amended 17682 

52.980     Removed 17682 

52.1020      (d)    added 22474 

52.1020     '^c)    revised 7281 

52.1022  'Revised 7281 

52.1023  Added    22474 

52.1025  Added    22474 

52.1026  'Added   7281 

52.1070     (C)  revised 33716 


Note:  Asterisk  (')    identifies  changes  published  In  1974. 
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LIST   OF    CFR   SECTIONS   AFFECTED 


Title  40 — Continued 

Chapter   I — Continued  "P"** 

52  1072     (b)  revised 33716.34247 

52.1073  Revised   33716 

fd)   and  (ei   added 34247 

52.1074  Revised  33716 

'a>  and  ib)  revised 34248 

52  1076     -Added --     7281 

52  1077       b'  amended;  (O  added.  33716 

ic)<2)   and  <3»   amended 34248 

52  1078     Table    amended..    33717,34248 

52  1079     Removed 33717 

52  1080     'bi  added 22743 

bM5i    revised 24342 

c   throvigh  'h'   added 33717 

'38  FR   165661    Correctly  desig- 
nated as  52.1081 33718 

(1>.  (j',  and  ik)  added 34248 

52  1080     *id)(3i    removed 1849 

52  1081  Correctly  designated  from 
52.1080  '38  FR  16566i  and  re- 
vised      33718 

'01   and  (d»  added 34248 

52.1082     Added 33718 

>h'  added 34249 

52  1084      Revised    33718 

52.1085  Added 33718 

52.1086  Added 33719 

52.1086     '<e>  il>  and  (2)  and  'f i 

<  1  '  and '3  I  amended 4881 

52  1087  Added 33719 

52  1087  'ig^  '1)  and  (2)  and  (h) 

'1'  and  '3'   amended 4881 

52  1088  Added 33720 

52  1089  Added 33720 

52.1090  Added 33721 

52.1091  Added 33721 

52.1092  Added 33722 

52  1,093  Added 33722 

52.1094  Added 33723 

52.1095  Added 34249 

52.1096  Added 34249 

52  1097  Added 34250 

52  1098  Added 34250 

52  1099  Added 34251 

52  1100  Added 34251 

52.1101  Added 34252 

52.1101  •le'     (1)    and    (2),    (f) 

1 1  >  and  1 3 ) .  and  'g)   (1)  and 

'2'    amended 488; 

52.1102  Added 34253 

521102     ''h'       (1)      and      (3) 

amended    4881 

52.1103  Added 31537 

52  1103     'c  and  <d)  amended.-     1849 
52  1104     Added 34253 

52.1105  Added 34253 

52.1106  Added 34254 
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52.1107  Added 34255 

52.1108  Added 34255 

52.1109  Added.--. 34256 

52.1110  Added 34256 

52.1111  Added 34256 

52.1111  *(c>.  (d).  and  <j) 
amended    .--     1849 

52.1112  Added 34257 

52.1122     ibt  added 30963 

52.1124  'Added   7281 

52.1125  <a)  revised;  (b)  table 
amended   20835 

(a)  and  (b)  tables  amended...  21919 

(b)  table  amended 32808.34116 

52.1125     •( b >  table  amended 3823 

52.1127  Table  amended 30964 

52.1128  Revised   30964 

52.1129  Added   18879 

(38  FR  18879)   redesignated  a.s 

52.1133   30878 

52.1130  Added   18879 

(b)   added 18880 

52.1131  Added 18879 

(b>  added 18880 

52.1132  Added 18880 

52.1133  Redesignated    from    52  - 

1129  138  FR  18879) 30878.3^964 

52.1134  Added 30964 

52.1135  Added 30964 

52.1135  *'di  amended 1849 

52.1136  Added 30966 

52.1136  -'b),  (c),  and  (d)  re- 
moved; <e>,  (f».  and  (g)  re- 
designated as   lb  I,   <c),  and 

(d) 1849 

52.1137  Added 30966 

52.1137  'Removed 1849 

52.1138  Added 30966 

52.1139  Added 30967 

52.1140  Added 30967 

52.1141  Added 30968 

52.1142  Added 30968 

52.1143  Added 30968 

52.1144  Added 30969 

52.1145  Added 30969 

52.1146  Added 30969 

52.1147  Added 30970 

52.1147  '(a)  (1),  (2).  and  (3> 
and  (c)(3)  revised:  (b)  (1) 
and  (2»,  (c)  (D,  and  (d)  (1) 
and  (3)  amended;  (c)  (4> 
added  4881 

52.1148  Added .—  30830 

52.1149  Added 30830 

52.1150  Added 30830 

52.1150  'Removed 1849 

52.1151  Added 30830 

52.1152  Added 30831 
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52.1153  Added 30831 

52.1154  Added 30831 

52.1155  Added 30831 

52.1160     Added 30971 

52.1175  (d)  added 22743 

(d)(3)   revised 24342 

52.1176  '(c)  and  (d)  added 7282 

52.1220     (c)  revised 30833 

52.1225      'Added   7282 

52.1227  (a)(l»     revised;     (a)(2) 

and  (3)  removed 30833 

52.1228  Removed 30833 

52.1272     'Revised 7282 

52.1275  'Added 7282 

52.1276  'Added . 7282 

5J.io<:0       (C>    icvlaea 1 b06iii 

52.1325     '(C)    added 7282 

52.1328     'Added  7282 

52.1332  Table  amended 17682 

52.1333  Removed 17682 

52.1334  Removed 17682 

52.1374      'Added    7282 

52.1428     '(f)  and  (g)  added 7282 

52.1478     '(c)  and  (d)  added 7282 

52.1520     '(c)    revised 7282 

52.1524  (d)  added 22744 

52.1525  'Added J 7282 

52.1570     •(c)(4)    added 1439 

52  1572     (b)  added 31392 

52.1578     'Added 7282 

52.1580     Revised   31392 

52  1581      Removed 31393 

52  1583     Added 31393 

52  1584     .Added 31393 

52.1585  Added 31394 

52.1586  Added 31394 

52.1587  Added 31394 

52.1588  Added 31395 

52  1588  '(c),       (d),      and      (g) 

amended 1849 

52.1589  Added 31395 

52.1590  Added 31396 

52  1590     'Removed 1849 

52.1591  Added 31397 

52.1592  Added 31397 

52  1593     Added 31397 

52  1594     Added 31397 

52  1595     Added 31398 

52  1596      Added 31398 

52.1597  Added 31399 

52  1598     Added 31399 

52.1598  'le)  d)  and  (2)  and  (f) 

(1)  and  (3)  amended 4881 

52  1599     Added 31400 

52.1599  '(f)        (1)        and       (2) 
amended   4881 

•(g)  (1)  and  (3)  amended 4882 

52.1600  Added 31400 


Page 

52.1601     'Added    1439 

52.1624     <c>(l)   revised 29296 

52.1628     'Added  7282 

52.1670     '(0(3)    added 1441 

•(c)(2)    revised 7283 

52.1675     (f)  added 31296 

52,1675     •(!)  revised 1441 

52.1677     (d)  added 22744 

(d)(12)   revised 24342 

52,1680     'Added   7283 

52,1770     'ici     revised 7283 

52.1775     'Added 7283 

52,1822     'Revised 7283 

52,1824      'Added   7283 

52.1870     ici   re\'ised 30974 

52.1873      'Revised 7283 

52.1875  Footnote  f  removed 30974 

52.1876  Removed 30974 

52.1877  (a)  revised;  (b)  and  (c) 
removed 30974 

52.1878  Added 30974 

52.1879  'Added    7283 

52.1922  'Revised 7283 

52.1924  'Added  7283 

52.1970  <c)   revised 22746,30827 

52.1970  'lO     revised 7283 

52.1973  Table  amended 30827 

52.1974  Revised 30827 

52.1975  ib»  and  (c)  added 22746 

(c)(ll)    revised 24342 

52.1976  Removed 30827 

52.1977  Removed 30827 

52.1978  Removed 30827 

52.1981  Added 30827 

52.1982  'Added  T283 

52.2022  ib)  added 32893 

52.2023  Revised    32893 

52.2034  Table  amended 32893 

52,2036  Revised   32893 

52.2036  '(38  FR  16568,  32893) 
Correctly  designated   as  52- 

2037 2483 

52.2037  'Correctly  designated 
from  52.2036  1 38  FR  16568, 
32893) 2483 

52.2038  Added 32893 

52.2039  Added 32894 

52.2040  Added 32894 

52.2040  '(c).  (d).  and  (h> 
amended 1849 

52.2041  Added 32895 

52.2042  Added 32896 

52.2042  '(e)  (D  and  (2)  and  (f) 

(1)   and  (3)   amended 4882 

52.2043  Added 32697 

52.2044  Added 32897 

52.2045  Added 32897 

52.2046  Added 32898 


Note:  Asterisk  ( • )  identifies  changes  published  in  1974. 
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Title  40 — Continued 

Chapter   I — Continued  Page 

52  2047     Added 32898 

52.2048  Added 32899 

52.2049  Added 32900 

52  2050     Added 32900 

52.2051  Added 32901 

52.2052  Added 32901 

52.2053  Added 32902 

52.2055     'Added   7283 

52  2070—52  2076    'Subpart  00)  Ef- 
fective date  reused 32257 

52  2070      'd'  revised 29297 

52  2071     Table  amended 34325 

52  2074     ''c>    added 7283 

52.2077     Added 18879 

(bi    added 18880 

(b)  table  amended;  (c)  and  (d) 

added  22747 

(38  FR  18879'   redesignated  as 

52  2080    30878 

(b'   '38  FR  18880  1  redesignated 

as  52.2080  'b> 30878 

52.2077  •  i  c  '  table  amended 3824 

52.2078  Added   18879 

(b)    added 18880 

52.2079  Added 18879 

(bi    added 18880 

52.2080  RedPslgr.ated    from    52.- 

2077  '38  FR  18879i 30878 

'hi    redesignated   from   52.2077 

(b'   I  38  FR  18880) 30878 

52.2081  'Added    7283 

52.2120     *ic)    revised 4082 

52  2123     (b)    table  amended;    (c) 

added   22747 

icMi4i    revised 24342 

52.2123     •  R'   and  ^c)  removed.-     4082 

52  2124     •   d'     added 7284 

52  2125      'Added    7284 

52.2175      'Added    7284 

52  2220     (c)(4)  added 22748 

52.2223     (a)  and  (ei  added 22748 

(a)(1)  and  <2)  revised:  (a)(4), 
(5), and  (6>  redesignated  £is 
(a) (5) ,    (6) .  and   <7) ;   new 

(a)  (41  added 24341 

(ai(5)  and  'ei'16)  revised 24342 

52  2224     ''b'    added 7284 

52  2228      'Added    7284 

52  2272      Added 30642 

52  2275     Added 30642 

52  2278     Removed 30642 

52  2279     Table  amended 30642 

52  2280     Removed 30642 

52  2283      Added 30643 

52.2284      Ad-'ed 30643 

52  2285     Added 30643 
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52.2285  '(f)  (1)  and  (3) 
amended   488:^ 

52.2286  Added 30644 

52.2286  *(e)     (1).    (2),   and    (3) 

and  (f )  (1)  and  (3)  amended.     4882 

52.2287  Added 30645 

52.2288  Added  _--_ 30645 

52.2288  •(c)(2)  and  (d)  revised: 
(g)  (1),  (2\  and  (3),  (h)(3). 
(i)  (1)  and  (3),  and  (k) 
amended:  'e)  through  (k)  re- 
designated   as     (f)     through 

(D  ;  new  (e)  added 4882 

52.2289  Added 30646 

52.2289  Vg)  (1)  and  (3)  and  (D 
amended  4882 

•(d>  revised;  (e)  through  (1) 
redesignated  as  (f)  through 
(j);  new  (e)   added 4883 

52.2290  Added 30647 

52.2291  Added 30647 

52.2292  Added ^ 30647 

52.2293  Added 30647 

52.2294  Added 30647 

52.2295  Added 30648 

52.2295  '(c).  (d).  and  (1) 
amended 1840 

52.2296  Added 30649 

52.2297  Added 30650 

52.2297  '(b)  revised;  (f) 
amended   4884 

52.2298  Added 30650 

52.2299  'Added 7284 

52.2320  (c)   revised 32666 

52.2322  (e>   added . 32666 

52.2328  'Added   7284 

52.2331  Table  amended 32666 

52.2332  Removed 32666 

52.2337  Added  32666 

52.2338  Added  32667 

52.2339  Added  32667 

52.2340  Added  32667 

52.2341  Added  32668 

52.2342  Added  32668 

52.2343  Added  32668 

52.2370  '(c)  revised 7284 

52.2376  Added  20836 

52.2377  'Added  7284 

52.2420     (c)  revised 33723 

52.2420     •(c)(2>     revised 7284 

52.2422  Existing  text  designated 

as  (a>  ;  (b)  added 33723 

52.2423  Revised   33724 

52.2424  (b)  corrected 33724 

52.2427     (c)  amended;  (d)  added.  33724 

52.2429  Table  amended 33724 

52.2430  Revised   33724 

52.2431  Revised  33724 


Note    Asterisk  (•)   identifies  changes  published  in  1974. 
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52.2432     Removed 33724 

52.2434  Removed 33724 

52.2435  Added 33724 

52.2435  •ib)i3)    removed -...  1849 

52.2436  Added 33725 

52  2437     Added 33725 

52.2438     Added 33726 

52.2438  '(e)(1)  and  (2)  and  (f) 

(1)  and  (3)  amended 4882 

(38   FR   33726)     'Redesignated 

as  52.2439 4882 

52.2439  'Redesignated  from 
52.2438  (38  FR  33726)  and  ig> 
(1)  and  (2)  and  (h)   (1)  and 

(3)    amended 4882 

52.2440  Added 33727 

52.2441  Added 33727 

52.2442  Added 33728 

52.2443  Added   31538 

52.2443  '(c)  and  (d)  amended..  1849 

52.2444  Added 33729 

52  2445     Added 33729 

52  2446     Added 33729 

52.2447     Added 33730 

522448     'Added   7284 

52.2460     (c)     revised 22750 

(38  FR  22750)   Correctly  desig- 
nated as  52.2470 ...  32674 

52.2470     Correctly  designated 

from  52.2460    <38  FR  22750) 

and  (0)  revised 32674 

52.2470     '(c)    revised 7284 

52.2472  Added 32674 

52.2473  Revised   32674 

52.2475     Added   32674 

52.2477  Revised   32674 

52.2478  Table  amended 32675 

52.2479  Removed 32675 

52.2481     (a)  and  (b)  revised;  (c) 

removed;  (d)  added 22751 

(di(3>    revised 24342 

(38  FR  16569)  Correctly  desig- 
nated as  52.2484 32675 

52.2484  Correctly  designated 
from  52.2481  <38  m  16569  > 
and    heading    amended    and 

text   re\1sed 32675 

52.2485  Added   32675 

52.2486  Added   32675 

52.2486     '(c).       (d),      and       <h) 

amended 1849 

52.2488     Added  32677 

52.2488  'Removed 1849 

52.2489  Added   32677 

52.2490  Added    32677 

52.2491  Added    32678 

52.2492  Added   32678 


Page 

52.2493  Added  32679 

52.2494  Added   32679 

52.2495  'Added   7284 

52.2524  <b)  added 22751 

(b)(9)(i).    (ii),    and    (ill)    re- 
vised    24342 

52.2525  'Added  7284 

52.2570     (C)(2)   amended 30878 

52.2578  (a)  redesignated  as  (b) ; 

(c)    added 22752 

52.2579  'Added   7285 

52.2620     (c)  revised;  (d)  added..  29297 

52.2625     '(c)  and  (d)  added 7285 

52.2627     Removed 29297 

52.2670     '(c)    added 7285 

52.2722     'Revised 7285 

52.2724     'Added    7285 

52.2758  ic)(3)   revised 24342 

52.2775     *(c)  and  (d)  added 7285 

60.2     (p).  (q),  and  (r)  added 28565 

60.7  (c)  added 28565 

60.8  (ci  revised 28565 

60.11     Added    28565 

60.45     (g)  added 28566 

60.73     (e)  added 28566 

60.84     (e)  added 28566 

80.1     Amended 33741 

80.1  'Effective  date  corrected 2267 

80.2  (m)    added 33741 

80.2  "(m)  effective  date  cor- 
rected    2267 

80.20  Added 33741 

80.20  'Effective  date  corrected..  2267 

80.24  Revised 26450 

80.25  Added 33741 

80.25  'Effective  date  corrected..     2267 

80.26  Added 33741 

80  26     'Effective  date  corrected..     2267 

85.002     (a)  (5)  revised 21363 

85.002     '(a)    (28),  (29),  and  (30) 

added 7548 

85.005  *(a)  (1)  and  (3)  and  (b) 

(!'>  revised;  (a)(4)  added...     7549 

85.006  'la^  and  (c)  revised 7549 

85.073-30  '(a)  (1>  and  (2)  re- 
vised: (b)(3)  amended:  (c) 
added  "552 

85.074-2    •  (b)(1)     revised;     (c) 

added 7551 

85.074-3     'Revised 7551 

85.074-4      (c)   revised 32258 

85.074-12      (c>   revised 30080 

85.074-19  (d).  (e).  and  (f)  re- 
designated (e) ,  (f ) ,  and  (g) : 
new    di  added 30080 

85  074-20     Corrected   19683 

85.074-22     (f)  revised. 30080 


Note:   .A.=terisk     '     Identi.nes  changes  published  in  1974. 


62 


LIST   OF    CFR    SECTIONS   AFFECTED 


Title   40 — Continued 

Chapter   I — Continued  Page 

85  074-2J     ia'v3i      and     (6)  (vli) 

revised  30080 

iaii6i(vli>    corrected 31428 

85.074-26     (c)  amended 30080 

85.074-29     *(b)(2)    amended 7552 

85  074-30     <b)(l)<ii)    revised 30080 

85  074-30     Ma)    <1»    and   t2)    re- 
vised;   (b)(3)    amended;    (c) 

added 7552 

85075-1     (a)  revised 17441 

85.075-2     *(b)(l>      revised;      (c) 

added  7550 

85  075-3     'Revised 7550 

85  075-4     (c)  revised --  32258 

85  075-10     '(a*  and  (b)  revised.-     2364 

85075-11     (a)(1)  revised ._  30080 

85.075-12     (O  revised 30080 

85.075-19     lei    and    (f)    redesig- 
nated as  if)  and  (g) 30080 

85  075-22     (f)   revised 30081 

85  075-23     ia)(2)      and     (6){vii) 

revised   30081 

85  075-24      (b)(14),      (15),      (16), 

and  (17)  revised 30081 

85.075-26     lO   amended 30081 

85  075-28     <c)(l)(i)'a)    revised,-  30081 

85  075-29     *(b)(2)    amended 7550 

85.075-30     '(a)    (1)    and    (2)    re- 
vised.   (b)(3)    amended;    (c) 

added   7551 

85  075-38     (b)     and     (b)(3)     re- 
moved    30081 

85  076-1     Revised    22474 

85  101—85.176-1     (Subpart        B) 

Revised    21348 

85  102     -la)  (21),   (22),  and   (23) 

added  7553 

85  105     *(a)   (1)  and  (3)  and  (b) 

(1)   revised:   (a)(4)   added,.-     7553 

85  106     '(a)  and  (O  revised 7553 

85  175-2     •(b)(1)     revised;     (c) 

added  7555 

85.175-3      'Revised 7555 

85.175-4     (c)    revised 32258 

85.175-6     (a)(l)(i)   revised 30081 

85  175-19     'f)   revised 30081 

85.175-29     •(b)(2)    amended--:.     7555 
85  175-30     •(a)    (li    and    (2)    re- 
vised;   (b)(3)    amended;    (c) 

added  7555 

85  201—85  276-1     (Subpart        O 

Added    21363 

85  202     *ia)    (26),  (27),  and  (28) 

added   7556 

85  205     '(a)   'D  and  '3)  and  (b) 

(1)  revised;  (a)(4)  added- ..     7556 


Note    Asterisk  (*)   identifies 


185.206     '(a)  and  (c)  revised 

185.275-2     '(bXl)      revised;      (c) 

added  

85.275-3     'Revised 

,85.275-4     (c)    revised 

185.275-10     '(a)  and  (bi  revised. - 

185.275-11     (a)(1)  revised 

85.275-12     (c)   revi.sed 

85.275-15  (d)  table  corrected-.- 
85.275-19  (e)  and  (f>  redesig- 
nated as  (f )  and  («) 

85.275-22     <f)   revised 

85.275-23     (a)(2)      and     (6»(viit 

revised   

(a)(6)(vil)    corrected 

85.275-24      (b)(14),      (15),      (16), 

and  (17)  revised 

85,275-26     (O  amended.--  30082, 
(c)(l)(i)'a»   revised-. 

•(b)(2)    amended 

•(a)    (D   and   (2)    re- 
(b)(3)    amended:    (c» 


(b)     and     (b)(3)     re- 


85.275-28 
85.275-29 
85.275-30 

vised ; 

added 
85.275-38 

moved 

85.702     '(a)   (20),  (21),  and  (22) 

added  

85.705  '(a)  (D  and  (3)  and  (b) 
(1)  revised;  (a)(4)  added.. . 

85.706  '(a)  and  (c)  revised 

85.773-4     (c)    revised 

85.773-30  *(a)  (1)  and  (2)  re- 
vised; (b)(3)  amended;  (c) 
added 

85.774-2 

added 
85.774-3 
85.774-4 
85.774-9 
85.774-29 
85.774-30 

vised : 

added 
85.775-10 
85.802      '(a) 

added  

85.805  '(a)  (1)  and  (3)  and  (b) 
(1)  revi.sed  (a)(4)  added 

85.806  '(a)  and  (c)  revised 

85.873-4     (c)    revised 

85.873-30  '(a)  (D  and  (3)  re- 
vised:   (b)(3)    amended:    (c) 

ndded    

85.874-2     •  (b)(1)     revised;     (O 

added   

85.874-3     'Revised 

85.874-4     (c)    revised 

changes  published  in  1974. 


•(b)(1)      revised;      (O 

•Revised 

(c)    revised 

(b)  revised 

•(b)(2)    amended 

•(a)    (1)    and   (2)    re- 
(b)  (3)    amended;    (c) 

•(a)  and  (b)  revised. _ 
(25),  (26 >,  and  (27) 
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7556 

755R 
7558 
32258 
2364 
30081 
30081 
30439 

30081 
30081 

30082 
31428 

30082 
31428 
30082 

7558 
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30082 

7559 

7559 

7559 

32258 
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32258 

30082 

7561 


7561 
2361 

7562 

7562 

7562 

32258 


7565 

7564 

7564 

32258 
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85.874-7     Heading  amended;    (e) 

added;   (i)  removed 

85.874-29     •(b)(2)    amended 

(b)(1)  (ii)  redeslg- 

as    (b)(1)  (1)    and   re- 


•(a)    (1)  and  (2)  re- 
(b)(3)    amended;    (c) 


85.874-30 

nated 

vised 
85,874-30 

vised; 

added  

85.902     (a)  (23)  revised 

85.902     •(a)   (25).  (26),  and  (27) 

added 

85.905  '(a)  (1)  and  (3)  and  (b) 
(1)  revised;   (a)(4)   added 

85.906  •la)  and  (c)  revised 

85.974-2     •(b)il)      revised;      (c) 

added   

85  974-3     'Revised 

85.974-4     (c)    revised 

85,974-16     (b)(6)     [revised]     re- 
designated as  (c)(6) 

85.974-18     (c)  revised 

(c)   corrected 

85,974-28     (c)  (1)  (i)  (a)    and    (b) 

revised  

85.974-29     •(b)(2)    amended 

85.974-30     (b)(1)  (i),     (ii),     aJid 

(ill)    revised 

85.974-30     '(a)    (1)    and   (2)    re- 
vised;   (b)(3)    amended;    (c) 

added   

85     Appendix  m  amended 

87     Added  

87  11     '(a)    revised 

87  64     (c)  (1)  (2)  (c)  revised 

87  66     (a)(6)(l)      and     (vi)      re- 
vised    

87,70     (a)(2)     and    (3).    (b)(4). 
and   (d)    table  corrected;    (e) 

(4)(lii)  revised - 

87,93     (d)  corrected 

87  96     (a)  corrected 

87  99     (e)(2)(li)    and   (5)  (D    re- 
vised    

87  101-87.102     (Subpart  J)  Added. 
87     Appendix  A  corrected--   34734, 
104     Removed   

104  'Added  

105  Added    

106  Removed  

107  Removed   

112  Added   

113  Added  

12^10  Amended 

122  Removed  

124  1   'u)  and  ^v)  added 

(h>  removed:  new  (h),  (i) ,  and 
(J)  added 


Page 

30082 

7564 


30082 


7564 
30082 

7565 

7566 
7566 

7567 

7567 

32258 

30082 
30082 
32138 

30082 

7567  J 

30082 


7567 
30083 
19090 

4884 

34734 

34734 


34734 
34734 

34734 

34734 
35001 
34735 
31174 
1027 
22757 
31174 
31174 
34165 
25440 
26359 
22893 
18002 

19895 
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124.10—124.11     (Subpart  B)    Re- 
vised     18002 

124.21     Added 19895 

Removed   28758 

125.1  (ii)  and  (jj)  added 18003 

(g)    through   (gg)    redesignated 

as  (h)  through  (hh) ;  new 

(g)   added 19895 

125.2  (b)  amended 19896 

125.4     (j)  added 18003 

125.12     (h)(1)   introductory  text, 

(h)  (1)  (lil)  (C)  and  (D).  (h) 
(2)  introductory  text,  (h)  (2) 
(1)  and  (iii).  (h)  (3).  and  (1) 
(5)  amended;  (h)  (2)  (It)  re- 
moved; (h)(2)  (iii)  redesig- 
nated    as      (h)  (2)  (11)      and 

amended 19896 

126     Added 25681 

128  Added 30983 

129  Added 24344 

133    Added   22298 

136    Added 28758 

162,14     ia)(5)    revised 26360 

162.19  'Added    3939 

164     Revised 19371 

164.20  ic>   revised 34117 

164.40     le)   revised 34117 

166  Added 33305 

167  Added 30558 

168  Added 1 26361 

180.1     (ji(8)  added 31174 

180.3  (e)t6)  amended 27523 

(e)(5)    amended 28664.33398 

180.120  Amended 28663 

180.121  Amended    26450 

180  142     'ai    revised 29589 

180  153  Heading     revised;     text 

amended    23781 

Corrected    26913 

180.169     Amended 18548 

180.185     Heading     revised;      text 

amended 34117 

180.198     Amended 31174 

180,200     Amended    23404 

180.206     'Amended    7421 

18J.2:3     Amci.ded 28664 

180.221     'Amended 3679 

180.223  'Amended    — -     5765 

180.224  Revised   22475 

180  234      'Amended 2585 

180.242      Amended 35467 

180.245  Revised 31539 

180.246  Amended 28937 

180.249     Revised 32909 

180.249     'Amended    7422 

180.254a      -Added      6608 

180.259     Revised 22124 


Note.  Asterisk  (')   Identifies  changes  published  in  1974. 
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Chapter   I — Continued  Page 

180.263      'Amended 3679 

180  294     Amended 26450 

Corrected 29589 

180  294     'Amended    7422 

180,298    Heading     revised;     text 

amended    23404 

180  300      Amended 18442 

180.301      'Revised 7568 

180  304     Added 27524 

180.315     Amended 35314 

180  317     Revised   27524 

Amended    33973 

180  319     Table  amended 18548, 

22894, 28663, 31539, 33974 
lB0319a     Added    21783 

Amended ___  32909 

180  320      Revised 23403 

180  337      Added 29589 

180  340     Added    22894 

180  341     Added    -. 22894 

180  342     Added 28664 

180  343     Added 33398 

180.1001     'd>  table  amended 22124 

180.1001      *(C'     table,     (d)     table. 

and  'e'   table  amended.-     799,2758 

•  c     table  and   (e)    table  cor- 
rected    4663,  6518 

180  1011      <aM4>  added 19045 

180  1020     Amended 28938 

Revised 29590 

180.1020      'Revised 6705 

180  1021      'O  added 25440 

203     'Added    6670 

220  Revised 28613 

221  Revised 28614 

222  Revised 28615 

223  Revised 28616 

224  Revised 28617 

225  Revised 28617 

226  Revised 28617 

227  Revised 28618 

Subchapter  N  added 4532 

401      'Added    4532 

409     'Added 4037 

411  'Added    6590 

412  'Added    5706 

422     'Added    6582 

424      'Added    6809 

426      'Added 2565 

426  12     'Table   corrected 4760 

426.20—426  26       Subpart  B) 

•Added    5714 

42630—42636     ^Subpart  C) 

•Added  5714 


Page 

5714 


426.40—426.46     (Subpart  D 

•Added    

426.50—426.56     (Subpart  E 

•Added    5714 

426.60—426.66     (Subpart  P) 

•Added    5714 

426.70—426.76     (Subpart  G) 

•Added    5714 

427  'Added    7527 

428  •Added    6662 

432      •Added    7897 

Chapter   IV — Lew-Emission   Vehicle 

Certification    Board 

400     'Redesignated  as  1400 2483 

1400     •Redesignated  from  400 2483 


-Council  on  Environmental 


Chapter  V- 

Quat.ty 

Establishment  of  chapter 20550 

1500     Added    20550 

Effective  date  corrected 21265 

1510    Added   21888 

Proposed  Rules: 

14  30888 

30 21342 

35 17736,21342,28572 

39  22635 

.SO  ._.  284,!8 

51  25697,28438 

52  17683, 

17688.   17689,   17699.  17702,   17737, 


17782, 

17793, 

17799. 

18938, 

18942. 

18948, 

18961, 

18964, 

18970, 

18986, 

19132, 

20469, 

20758, 

20766. 

20769, 

20779. 

20789. 

20851, 

21505, 

21803, 

22045. 

22419, 

22495, 

23340. 

23805, 

26390. 

26462, 

29607 

-29609. 

29893, 

30651. 

30975, 

31183, 

31454 

31455. 

31542, 

31543, 

32267 

32,583 

33020, 

33563, 

33775, 

33777 

34:24 

34330, 

52 


34476-34478,  34743, 34894  35325 

-  1062, 

1063.  1454,  1455.  1641,  2107.  2108,  4116. 

4485.  5198.5324,  5503,  5504.  5791,  6126, 

6130,  6726,  6727,  6729,  7433,  7593,  7594 

53  28438 

80   2°''T   T  <  '  0(^ 

85 18686,28302 

85*  2108,3-^76 

87  19050 

108  _ 32268 

112  19334 

120  26209, 26463, 32822  34894  34895 

120*  _    44R8 

128  19238 

129  iS044.  35388 

162 22636.  29481 

167 .- _  19841 


Note.   Asterisk  (•)   Identiflqs  changes  published  in  1974. 
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Proposed  Rules — Continued  Page 

169  .-  29481,34129 

171» 6730 

180  17611. 

19416,   19699.  19840.  '20266,  21435, 

228g7,   24667,   24918.   25455,   27844. 

29610.  30565.  31183,  33604.  33997, 

35494 

ISO* 4486,  4487,  6736 

200* 7594.  7595 

202 20102.  20852 

401  22606,34410 

401»  .- 4487 

403  34410 

402*  4487 

405  \^ 34954 

405* -\ 1454,  4117 

406  33438 

407  31076 

408* -. 4708 

409  22610,28081,28707,33846 

409* 4039 

410*  4628 

411  24462 

411» 6595 

412  24466,28947 

412» 5709 

413 27694,  29818 

414  34706 

414*  3688 

416  28174 

416 - 28194,  30282 

417  35250 

418 - 33862 

418» 1454 

419  34542 

419*  2494 

420*  6484 

421  33170 

422* 6586 

424 29008 

424*  6813 

425  33860 

426 22606,  28902 

426* 2567.  5720 

427  29944 

427*  7534 

428  28219 

428* 6666 

429*  938,2389 

430*  1908,  6619 

431»  1818 

432  29868 

432*  7907 

TITLE     41— PUBLIC     CONTRACTS 

AND    PROPERTY    MANAGEMENT 

Chapter    1 — Federal    Procurement 
Regulations 

1-1307-6     (a)(2)   amended 24210 

1-1.307-7      (a>  revised 24211 

1-1.307-8     (b)  revised 24211 


Page 

1-1.708-2     (d)  revised;  (e) 

added  26913 

1-1.708-3     Revised .^^ 26913 

1-1.1003-3  (b).  (c),  and  (d)  re- 
vised     33594 

1-1.1003-7     (b)(9)  revised 33594 

1-2.201     (a)  (31)  added 26913 

1-2.303-3     Revised 26914 

1-2.303-4     Revised 26914 

1-2.303-6     Revised   26914 

1-2.404-2     (h)    added 32808 

1-3.802     (c)  revised--' 26914 

1-3.802-1     Added   26914 

1-3.802-2     Added    26915 

1-3.807-3     •(a)(2),  (b),  (d),  (e), 

and  (g)  revised;  (i)  added 1752 

1-3.807-5     '(a)  introductory- text. 

(a)(1)  and  (3),  (d).  and  (e) 

revised;  (f)  added 1753 

1-3.814     'Revised 1754 

1-3.814-1      *(a)  and  (b)  revised..     1754 

1-3.814-2     •Revised 1755 

1-3.814-3  •  I  a)  and  (b)  amended  1755 
1-4.1000—1-4.1007     (Subpart     1- 

4,10)   Rensed 33594 

1-7  103-23      Revised 26916 

1-7.200— 1-7.204-4     (Subpart      1- 

7.2)    'Added... 1756 

1-7.602-1     Revised 26916 

1-9     Added 23782 

1_12.400— 1-12,404-13      (Subpart 

1-12.4)    Removed 21404 

1-12.804-1    -(d)  revised 28818 

1-12.810     (a)  revised 28818 

1-12,1201—1-12,1202     (Subpart 

1-12.12)    Added _..  21404 

1-16,101      (b)  revised 26916 

1-16.401     (b)  revised 21405 

(f)    revised 26916 

1-18.113     Revised 33596 

1-18.310     Added    17441 

1-18.310-1     Added   17441 

1-18.310-2     Added    17442 

1-18.310-3     Added    17442 

1-18.310-4     Added    17442 

1-18.310-5     Added    17443 

1-18.700—1-18.706     (Subpart    1- 

18.7)    Added 21405 

1-18703-1     (b)    corrected 23791 

1-26     Added 32808 

1-30.710     Revised 32810 

Chapter     3 — Department     of     Health 
Education,    and    Welfare 

3-3.405-3  •icm2i  ar.d  (f)(3) 
(ill)  and  (4)  amended. 
(f)(3)(l)  and  (ID  revised 6609 


Note.    Asterisk 


identifies  changes  published  In  1974. 
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Title   41 — Continued  | 

Chapter    3 — Continued  Page 

3-3.408     Added 2946? 

3-16.5000     * (b)(3)    removed 209f 

3-16  5001    Added  24644 

3-50.604     '(bJCl)  and         (c) 

amended 3679 

Chapter  4 — Departmen'  o^  Agriculture 

4-4.5005     (a)    revised 21631 

4-4.5006     ^a)(l)    revised;    (a)(4) 

removed    21632 

4-4.5010     Revised    21632 

4-4.5016     (a)    revised 21632 

4-45017     Revised   21632 

4-4,5018-1     Redesignated       from 

4-45018a   and   revised 21632 

4-4  5018a     Redesignated      as      4- 

4  5018-1    21632 

4-4.5021     Revised    21632 

4-4.5026     (c)    revised 21632 

4-4.5066     Revised  21632 

4-4  5077-1     Revised    21632 

Chapter   5A — Federal    Supply    Ser.  ce 
General   Services  Administration   i 

5A-1.000     'Revised 8«) 

5A-1.101— 5A-1.109  (Subpart 

5A-l.li     -Revised 801 

5A-1. 321— 5A-1. 321-8     Removed-   1854S 

5A-1.373     Removed   18247 

5A-1  376-2     (c)    revised 29467 

5A-1  1206     Added    22124 

5A-1. 1803-2     (a)    revised 1824i7 

5A-1. 1803-4     Revised 18247 

5A-1  5401— 5A-1. 5405     (Subpart 

5A-1.54'   Added 19124 

5A-1.7301     Revised    224TI5 

5A-1  7301-1      Added    22475 

5A-2. 201-70     (e)(1)    revised 29487 

5A-2. 201-77      ro    added IBSW 

5A-2. 201-78     'o  amended 18314 

5A-2  203-1     (d)  revised;  (e),  (f), 

ig  .and  'h)  added 18549 

>h)   added 18549 

5A-2  203-70     Added 185« 

5A-2  203-72     Removed 18549 

5A-2  204     Removed 18549 

5A-2  303     Removed 29488 

5A-2  303-8     Removed 29468 

5A-2  303-70     Removed 29488 

5A-2  370     lb'    revised 29468 

5A-2402     Added 18374 

5A-2.407-3     (c)  revised 183l4 

5A-2  407-70     Revised 183'f4 

5A-3  605-70     Revised   22.4T|6 

5A-3  807-3     Revised 18549 
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5A-7.101     Removed 29-168 

5A-7. 101-2     Redesignated  as  5A- 

7.102-2    29468 

5A-7. 101-4     Redesignated  as  5A- 

7.102-4   29468 

5A-7.101-5    Redesignated  as  5A- 

7.102-5    29468 

5A-7. 101-6     Redesignated  as  5A- 

7.102-6    29468 

5A-7.101-8    Redesignated  as  5A- 

7.102-8   29468 

5A-7. 101-10     Redesignated  as  5A- 

7.103-3    29469 

5A-7. 101-11     Redesignated  as  5 A- 

7.102-11    29468 

5A-7. 101-22    Redesignated  as  5A- 

7.102-10    29468 

5A-7. 101-23     Removed 29468 

5A-7. 101-35     Redesignated  as  5A- 

7.103-23    29469 

5A-7. 101-70    Redesignated  as  5A- 

7.102-70   294fift 

5A-7. 101-71     Redesignated  as  5A- 

7.102-71    2946R 

5A-7.101-72     Redesignated  as  5A- 

7.102-72    29468 

5A-7. 101-73    Redesignated  as  5A- 

7.102-73   29469 

5A-7. 101-74     Redesignated  as  5A- 

7.102-74    29469 

5A-7. 101-75     Redesignated  as  5A- 

7.102-75    29469 

5A-7. 101-76    Redesignated  as  5A- 

7.102-76    29469 

5A-7. 101-77     Redesignated  as  5A- 

7.103-87    29471 

5A-7.101-78    Redesignated         as 

5A-7. 103-88 29471 

5A-7. 101-79     Redesignated  as  5A- 

7.102-77    294PQ 

5A-7. 101-80     Redesignated  as  5A- 

7.102-78    29460 

5A-7. 101-81     Redesignated  as  5A- 

7.102-79   29469 

5A-7. 101-82     Redesignated  as  5A- 

7.103-89    29471 

5A-7. 101-83     Redesignated  as  5A- 

7.103-90    29471 

5A-7. 101-84    Redesignated  as  5A- 

7.103-91    29471 

5A-7.102     Added 29468 

5A-7. 102-2     Redesignated       from 

5A-7. 101-2  and  amended 29468 

5A-7. 102-4    Redesignated      from 

5A-7.101-4   and   introductory 

text  revised 29468 

5A-7. 102-5     Redesignated      from 

5A-7. 101-5  and  amended 29468 


Note:  Asterisk  C)   ldentl|ies  changes  published  in  1974. 
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5A-7. 102-6     Redesignated      from 

5A-7.101-6    and    introductory 

text    revised 29468 

5A-7. 102-8     Redesignated       from 

5A-7. 101-8 29468 

5A-7.102-10    Redesignated    from 

5A-7. 101-22 29468 

5A-7. 102-11     Redesignated     from 

5A-7.101-11  and  introductory 

text  of  (a)  revised 29468 

5 A-7. 102-70    Redesignated    from 

5A-7. 101-70  and  introductory 

text  revised 29468 

5A-7. 102-71     Redesignated     from 

5A-7.101-71  and  Introductory 

text  revised 29468 

5A-7. 102-72     Redesignated     from 

5A-7  101-71  and  introductory 

text  revised 29468 

5A-7. 102-73     Redesignated     from 

5A-7  101-73  and  introductory 

text  revised 29469 

5 A-7  102-74    Redesignated    from 

5A-7  101-74  and  revised 29469 

5A-7. 102-75     Redesignated     from 

5A-7. 101-75  and  revised 29469 

5A-7. 102-76     Redesignated     from 

5A-7. 101-76  and  introductory 

text  revised 29469 

5A-7. 102-77     Redesignated     from 

5A-7. 101-79  and  introductory 

text  revised 29469 

SA-7. 102-78     Redesignated     from 

5A-7. 101-80  and  introductory 

text  revised 29469 

5A-7. 102-79     Redesignated     from 

5A-7. 101-81  and  introductorj' 

text  revised 29469 

5A-7.103    Redesignated  from  5A- 

7.170  and  revised 29469 

5A-7. 103-3     Redesignated       from 

5A-7  101-10  and  revised 29469 

5A-7. 103-23     Redesignated     from 

5A-7. 101-35  and  revised 29469 

5A-7.103-71     Redesignated     from 

5A-7. 170-1 29469 

5A-7. 103-72     Redesignated     from 

5A-7.170-2 29469 

5A-7. 103-73     Redesignated     from 

5A-7. 170-3 29469 

5A-7.103-74    Redesignated    from 

5A-7. 170-4 29469 

5A-7. 103-75     Redesignated     from 

5A-7. 170-5  and  revised 29469 

5  A-7. 103-76    Redesignated    from 

5A-7. 170-6 29469 

5A-7. 103-77     Redesignated     from 

5A-7. 170-7 29469 


p6.f:e 

5A-7. 103-78     Redesignated     from 

5A-7. 170-8 29469 

5A-7. 103-79  [Reserved]  Redesig- 
nated from  5A-7. 170-9  [Re- 
served]    29469 

5A-7.I03-80  Redesignated  from 
5A-7.170-10  and  (a)  amend- 
ed     29469 

5A-7. 103-81     Redesignated     from 

5A-7. 170-11  and  amended 29470 

5A-7. 103-82  Redesignated  from 
5A-7. 170-12  and  introductory 
text  revised  and  '  b  I  amended.  29470 

5  A-7. 10  3-8  3     Redesignated     from 

5A-7. 170-13 29470 

5A-7. 103-84    Redesignated     from 

5A-7. 170-14  and  revised 29470 

5A-7. 103-85     Added 29470 

5A-7. 103-86     Added 29470 

5A-7. 103-87    Redesignated    from 

5A-7.101-77 _  29471 

5A-7. 103-88     Redesignated     from 

5A-7. 101-78 29471 

5A-7. 103-89  Redesignated  from 
5A-7. 101-82  and  introductory 
text  revised 29471 

5A-7. 103-90  Redesignated  from 
5A-7. 101-83  and  introductory' 
text  revised 29471 

5A-7. 103-91     Redesignated    from 

5A-7. 101-84 29471 

5A-7.104     Added 29471 

5A-7.104-1     Added 29471 

5A-7.170     Redesignated     as     5A- 

7.103    29469 

5A-7. 170-1    Redesignated  as  5A- 

7.103-71   29469 

5A-7. 170-2     Redesignated  as  5A- 

7.103-72    -.-  29469 

5A-7. 170-3     Redesignated  as  5A- 

7.103-73    29469 

5A-7. 170-4    Redesignated  as  5A- 

103-74 29469 

5A-7. 170-5    Redesignated  as  5A- 

7.103-75    29469 

5A-7. 170-6     Redesignated  as  5A- 

7.103-76   29469 

5A-7. 170-7    Redesignated  as  5A- 

7.103-77    29469 

5A-7. 170-8     Redesignated  as  5A- 

7.103-78   29469 

5A-7. 170-9  [Reserved]  Redesig- 
nated as  5A-7. 103-79  [Re- 
served]    29469 


Note:  Asterisk  (•)   Identifies  changes  published  In  1974. 
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Title   41 — Continued 


-Continued 
Redesignatea  as  5A- 

Redesignated  as  5A- 

Redesignated  as  5A- 

Redesignated  as  5A- 
Redesignated  as  5A- 


Chapfer   5A- 

5A-7. 170-10 

7.103-80 
5A-7. 170-11 

7.103-81 
5A-7. 170-12 

7.103-82 
5A-7. 170-13 

7.103-83 
.5A-7.170-14 

7.103-84    

5A-10     'Added   

5A-12     'Added   

5A-14. 206-1     (b)  through  (g)  re- 
vised   

5A-16. 901-98     'Added 

5A-16.901-99     'Added 

5A-16. 950-300-1     Added 

5A-16. 950-1430-1     Added    

5A-16.950-;4953      'Added 

5A-16. 950-3003     Added    

5A-16  950-3014     Added    

5A-16.951      'Added 

5A-16. 951-254     'Added 

5A-16.954     'Added 

5A-16  954-1313      'Added 

5A-19.108     'Added ._ 

5A-19  108-1      'Added    

5A-19. 108-50      'Added 

5A-19. 108-51      -Added 

5A-19. 108-52     'Added 

5A-19. 202-2     Revised 

5A-19  202-6     lb)  and  (d)  revised. 

5A-19  202-8     Revised 

5A-19.301       b'    revised 

5A-19.370     (a>    amended 

5A-53.000     Added 

5A-53.101— 5A-53.103      'Subpart 

5A-53.1)   Added 

5A-53.401— 5A-53.473     (Subpart 

5A-53.4)  Revised 

5A-72.103     Revised 18249 


5A-72.105- 
5A-72.105- 
5A-72.105- 
5A-72.105- 


■16     (a.)    revised 

■20     (c)    revised- -- 
23     (b)    revised- -- 

■25     Revised 

Revised 

(b)     and    (c) 


5A-72  105-29 

5A-72 105-31     (b)     and    (c)     re- 

vLsed  

5A-73, 109-1     Amended   

5A-73.118     Introductory  text  and 

'ai    revised 

5A-73.121     <a)    revised 

5A-75     Removed 

5A-76  203     'Added 

5A-76  319     Added 

5A-76,320     Added    


Page 

294691 
29470 
29470 

29470 

29470 
6609 
10291 

18247J 

10361 

1036: 

22478i 

22476, 

1036{ 

2247® 

22476 

1036 

1036 

103S 

1036! 

67211 

67211 

6721 

6722; 

672^ 

29471: 

29471 

29471 

29471 

32258 

18248 

18248 

18248 
19911 
18249 
18249 
18249 
1825a 
1825q 

1825ci 
29471^ 

29471 
18549 
18374 
778^ 
22470 
2247a 


Page 

5A-76.321     Added    22476 

5A-76.322     Added 29472 

5A-76.323    Added 29472 

Chapter  5D — Transportation  and 
Communications  Service,  General 
Service;    Administration 

'Chapter  removed 7789 

Chapter   6— Dt-pcfment    of    State 
6-1.404-2      (c'loi       and      '7^      re- 
vised      22894 

6-6.1000     Revised    22895 

6-7.100    Revised 22895 

6-7.101     Revised 22895 

6-7 .101-1     Redesignatea  as 

6-7.102-1    22895 

6-7.101-8    Redesignated  as 

6-7.102-8   ^ 22895 

6-7.101-10     Redesignated  as 

6-7.103-3    22896 

6-7 .101-12     Redesignated  as 

6-7.102-12   22896 

6-7.101-20     Redesignated  as 

6-7.102-18    22896 

6-7.101-22     Redesignated  as 

6-7.102-10    22895 

^-7.101-23     Redesignated  as 

\       6-7.104-1    22896 

6-7.101-28    Redesignated  as 

6-7.102-19    22896 

6-7.103     Added    22895 

6-7.10'2-l     Redesignated  from 

6-7.102-1  and  revised 22895 

6-7.102-8     Redesignated  from 

6-7.101-8  and  revised 22895 

6-7.102-10      Redesignated      from 

6-7.101-22  and  revised 22895 

6-7.102-12     Redesignated  from 

6-7.101-12  and  revised 22896 

6-7.102-18    Redesignated  from 

6-7.101-18   22896 

6-7.102-19     Redesignated  from 

6-7.101-19  and   revised 22896 

6-7.103     Added    22896 

6-7.103-3     Redesignated  from 

6-7.101-10  and  revised 22896 

6-7.104     Added    22896 

6-7.104-1     Redesignated  from 

6-7.101-23  and   revised 22896 

6-7.150-1     Revised    22896 

Cnapter  7 — Agency    for   International 
Development,   Department  of  State 

7-1.102     Amended 28665 

7-1.103     (b)  amended 28665 


Note:  Asterisk  (')   identifies  changes  published  in  1974. 
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7-1.104-2     Removed 28665 

7-1.104-4     Amended 28665 

7-1.104-5     Revised  28665 

7-1.105-1    Revised 28665 

7-1.106     Amended 28665 

7-1.107-3     (a) .  (b)  (2)  and  (3)  (1) , 

(d),  (e>,  and  (f)(1)  revised.  28665 

7-1.204     Revised   28666 

7-1.205     Revised  _ 28666 

7-1.206     Revised 28666 

7-1.209     Removed 28666 

7-1.253     Removed 28666 

7-1.254     Removed 28666 

7-1.305-3    Revised 28666 

7-1.310-7     Amended 28666 

7-1.310-10     Amended 28666 

7-1.311     Removed 28666 

7-1.313     Removed 28666 

7-1.451-2     Amended 28666 

7-1.451-3     Revised 28666 

7-1.451-4    Revised  28666 

7-1.453-1     Amended 28666 

7-1.453-2     Heading       and       text 

amended 28666 

7-1.602     Amended 28666 

7-1.604     Amended 28666 

7-1.605-3     Amended 28666 

7-1.605-4     Ainended 28666 

7-1.606     Amended 28666 

7-1.702—7-1.704-7     (Subpart      7- 

1.7)   Revl.sed 28666 

7-1.1001     <b)  amended 28669 

7-1.1003     Removed 28669 

7-1.1003-2     Removed 28669 

7-2.406-3     Amended 28669 

7-2.406-4     Amended 28669 

7-3.101-50     Revised 28669 

7-3.200-50     Revised  28670 

7-3.205     Revised   28670 

7-3.211     Revised 28670 

7-3.212     Removed 28670 

7-3.213     Removed 28670 

7-3.302    Added    28670 

7-3,604-5     Amended 28670 

7-3.705     Added    28670 

7^3.807-2     Removed    28670 

7-3.807-3     Revised 28670 

7-3.903-2     Revised  28670 

7-4.202     Amended 28670 

T^.203-1     (b)    revised 28fi70 

7-4.203-2     (b)  amended 28670 

7-4.5300     (b)   and  (c)   amended-- 28670 

28671 

7-4.5301     (d)  revised 28671 

7-7.101  RedPsieriatPd  ns  7-7.102_  28672 
7-7.101-1     Redesignated     as     7- 

7.102-1   28672 


Fags 

7-7.101-14     Removed;     provisions 

transferred  to  7-7.102-14 28672 

7-7.101-19    Redesignated    as    7- 

7.102-17  --  28672 

7-7.101-22     Redesignated     as     7- 

7.102-10    -  28672 

7-7.101-34     Redesignated     as     7- 

7.102-22    28672 

7-7.102    Redesignated    from     7- 

7.101  28672 

7-7.102-1     Redesignated  from  7- 

7.101-1  and  (a)  revised 28672 

7-7.102-10     Redesignated  from  7- 

7.101-22  28672 

7-7.102-14  Added;  provisions  de- 
rived from  7-7.101-14 28672 

7-7.102-17     Redesignated  from  7- 

7.101-19  and  amended 28672 

7-7.102-22     Redesignated  from  7- 

7.101-34   28672 

7-7.103    Section  heading  added..  28672 
7-7.5001-5     (a)  and  (b)  amended.  28672 

7-7.5001-9     (h^    revised 28672 

7-7.5001-10     Revised 28672 

7-7.5001-12     Revised  28673 

7-7.5001-16     (d)  amended 28673 

(e)    added 28673 

7-7.5001-18     (d)  added 28673 

7-7.5001-20     Amended 28673 

7-7.5001-28     Amended    . 28673 

7-7..5001-35     Amended    28673 

7-7.5001-40    Added 28673 

7-7.5001-41     Added 28673 

7-7.5001-42     Added 28673 

7-7.5002-3  (f)  and  (i)(2)(li) 
amended;    (i)(3)   added:    (k) 

revised   28673 

(m)(3)    removed;   (n)   revised; 

(o>    added 28674 

7-7.5002-5     Amended 28674 

7-7.5002-6     (c)  revised 28674 

7-7.5002-12     Revised 28674 

7-7.5101-5  (a)  (2)  and  (b)  (7)  (11) 
(II)  amended;  (b)(7^(iii) 
added;    (bU8)(iii)    removed; 

fhwfli    revised 28674 

7-7.5101-20     (h)  revised 28674 

7-7.5101-23     Revised   28674 

7-7.5101-27     (d)  amended 28674 

(e^    added 28674 

7_7.5i  01-35     Ameniied    28674 

7-7.5101-42     Amended 28674 

7-7.5101-49     Added 28674 

7-7.5101-50     Added 28674 

7-7.5101-51     Added , 28674 

7-7.5201-5     Revised   28674 

7-7.5201-8     Revised   28675 


Note:  Asterisk  (•)  Identifies  changes  published  in  1974. 
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Title   41 — Continued 

Chapter    7 — Continued  Page 

7-7-5201-18     Amended 28675 

7-7,5201-24     Added 28675 

7-7  5201-25     Added 28675 

7-7  5201-26     Added 28675 

7-7  5301-8     Revised   28675 

7-7.5301-17     Amended 28675 

7-7.5301-23     Added 28675 

7-7.5301-24     Added 28675 

7-7,5301-25     Added 28675 

7-7  5401-10     Revised   28675 

7-7  5401-16  Amended---- 28675 

7-7  5401-24     Amended 28675 

7-7  5401-30     Added 28675 

7-7  5401-31     Added 28675 

7-7  5401-32     Added 28675 

7-7  5401-33     Added 28675 

7-7.5402-4     Revised   28675 

7-7  5501-8     ihi    revised 28675 

7-7  5501-9     (f)   revised... 28675 

7-7  5501-11     Amended 28675 

7-7.5501-13     <d)     amended;     (e) 

added    28675 

7-7  5501-15     (b)  (2)  revised 28675 

7-7  5501-21     Revised 28675 

7-7  5501-24     Amended 28676 

7-7  5501-32     Amended 28676 

7-7  5502     Revised    28676 

7-7.5502-3     (c)  revised 28676 

7-7.5502-7    Revised  28676 

7-7.5502-9     (i)(4)     and    (j)     re- 
vised     28676 

7-7  5502-10   (c)f4)  added 28676 

7-7.5502-17     Amended 28676 

7-7  5503-4     (fi    amended 28676 

7-7  5503-7     fa>  amended 28676 

7-8  211-1     Amended 28676 

7-8  211-2     (bi  and  <c)  amended-  28676 

7-10.106     (b)  amended 28676 

7-10.302     Amended 28676 

7-12  805-1     Amended 28676 

7-12.805-5     Amended 28676 

7-15.107     Revised   28676 

7-15.205-6     ibMi)  amended 28676 

7-15307-4     Revised   28677 

7-16  200—7-16.255      (Subpart      7- 

16  2'  Removed 28677 

7-16557     Added    28677 

7-16.800—7-16.851-2     (Subpart  7- 

168'  Added 28677 

7-16.954-1     Amended 28677 

7-16  954-2     Amended 28677 

7-16  955     Amended    28677 

7-16.956-1     Amended 28678 


Page 

7-16.959     Added    28678 

7-16.960     Added    28678 

7-16.961     Added    28678 

7-16.962     Added 28678 

7-30.400     Revised   28678 

7-30.4501-2     (a)   amended 28678 

7-30.4502     Amended 28678 

Chanter    8 — Veterans    Administration 

B-4.408     Introductory  lext  of  yb' 

revised  26368 

8-4.410-5     <b)  and  (c)  revised--.   26369 

8-4.411-2     Revised 26369 

8-4.411-3     Revised 26369 

8-6.5300—8-6.5303     (Subpart 

8-6.53)  Removed 21924 

8-16.703     (a)    revised 26369 

8-95     Heading  revised 26369 

Subpart  8-95.2  heading  revised-  26369 

8-95.102     Revised 26369 

8-95.104     (a)    revised 26369 

8-95.105     Revised 26369 

8-95.106     'b)  revised 26369 

8-95.107     (a)    revised 26369 

8-95.200     Revised 26369 

8-95.201-2     (a)  revised 26369 

Chapter  9 — Atomic   Energy 
Commission 

9-3.802-1      'Added    2365 

9-7.000-50    Revised 31296 

9-7.5004-3     (a)    revised 27287 

9-7.5004-5     Revised   27287 

9-7.5004-10     Amended    27287 

9-7.5005-1     Revised   27287 

9-7.5005-2     Revised   27287 

9-7.5005-4     Amended 27287 

9-7.5005-5     Revised   27287 

9-7.5005-6     Revised   27287 

9-7.5005-7     Revised   27287 

9-7.5005-8     Revised   27287 

9-7.5005-13     Revised   27287 

9-7.5005-24     Revised   27287 

9-7.5006-56     (O  revised 27287 

9-12     Subpart  9-12.3  heading  re- 
vised     31296 

9-12.000     (b)  revised 27392 

9-12.400—9-12.450-2     (Subpart  9- 

12.4)  Removed 27392 

9-12.1150     (Subpart  9-12.11) 

Added   31296 

9-12.1200     (Subpart     9-12.12  > 

Added 27392 

9-16.5002-2     Amended 27288 

9-16.5002-4     (h)    revised 27288 


Note;  Asterisk  (•)  identifies  changes  published  in  1974. 
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Page 

9  ;  6  5002-8  Appendix  B  amend- 
ed    27288 

9-16  5002-9  Appendix  B  amend- 
ed    27288 

9- 1 8  700 — 9-18.750-2     (Subpart  9- 

18  7)    Added 27392 

9-51403-1      (b)   revised 27288 

Chapter    14 — Department   of   the 
Interior 

14-1  351     Added    21496 

14-1  1603      Added    21157 

14-15101       d'   amended 19824 

14-2  407    1      Revised 19824 

Heading    corrected 22476 

14-7  602-50(6'      (c»    removed 27288 

14-7  5001      vSubpart  14-7.50) 

Added    21496 

14-12  1102—14-12.1102-3      (Sub- 
part  14-12.11)    Added 21157 

Chapter    14H — Bureau    of   Indian 

Affairs,    Department   of   the   Interior 
14H-14n;    J      Revised    32258 

Chapter  15 — Environmental  Protection 
Agency 

15-1.318-1      (a)(1)  revised 21497 

15-1.706-50.4     Revised 33772 

15-3.650—15-3.651     (Subpart 

15-3  6'    Added 20836 

15-16.101     (Subpart  15-16.1) 

Added 32910 

15-16.402-50     Added    31527 

15-16.553-4     Added    21157 

15-16.701-50     (Subpart     15-16.7) 

Added 18881 

15-30.103—15-30.104-1      (Sub- 
part  15-30.1)    Added 20836 

15-30.403—15-30.412-2     (Sub- 
part   15-30.4)    Added 20837 

15-60     'Added 4761 

Chapter       18 — National       Aeromautics 
and    Space    Administration 

16-1.315     Revised      23327 

18-2.406-3     Revised  -. 23328 

18-2.406-4     Revised   23329 

18-5.703     Revised   23331 

18-12.400—18-12.404-13      (Sub- 
part  18-12  4'    'Reniovpci  5315 

Chapter    59 — Public    Contracts, 
Deportment    of    Labor 

51-5.6     (b)  revised 28938 


Chapter  60 — Office  of  Federal  Con- 
tract Compliance,  Equal  Employ- 
ment Opport  unity.  Department  of 
Labor  fa-fc'^ 

60-1.4     'Existing  text  of  (b)  des- 
ignation   as    (b)(1);    (b)(2) 

added    2365 

60-1.43     Revised 30741,34464 

60-2.1     'Amended    5630 

60-2.10     'Amended    5630 

60-2.11     '(a)  redesignated  as  (b) ; 

new  (at  added 5630 

60-3.6     'Revised 2095 

60-10     Added    21633 

60-10.11     Revised  27215 

60-11    Added 35314 

60-60     'Revised    5630 

Chapter     101— Federol     Property 
Management    Regulations 

101-4.100— 101-4, 1^6     'Subpart 
101-4.1)       'Provisions      sus- 
pended  indefinitely 6111 

101-6.201     Revised 17973 

101-6.203     Revised 17973 

101-6.204-2     (a)  (1).  (3),  and  (4) 

and  (d)(1)  and  (2)  revised-.  17973 

101-6.205-1     (b)  revised 17973 

101-6.205-2     Revised 17974 

101-6.205-3     Revised _   17974 

101-6.206     Amended 17974 

101-6.207     Removed 17974 

101-6.208     Removed 17974 

101-6.211-4     Revised 17974 

101-6.212-2     Revised 17974 

101-6.212-4     (a)  revised 17974 

101-6.213-7     Added   17975 

101-6.215-1     (a)  and  (b)  revised.  17975 

101-6.215-3     Revised 17975 

101-6.217     (a),  (b),  (c).  (d),  and 

(q)    revised 17975 

101-11.1100—101-11.1103-12 

(Subpart  101-11.11)  Added--  18016 
101-11.4922'    (Subpart  101-11.49) 

Added 18017 

101-18.106-1     '(p)    revised 4663 

101-19.109-1     (b)(2)  revised 30000 

101-19.109-7     (a)  revised 30001 

101-25.104-2     Revised  33597 

101-25.302-1     (a)     and    (b)     re- 
vised     33597 

101-25.302-6     Removed 26604 

101-25.302-8     Added 33597 

101-25.404     Revised    28566 

101-26.201     (e)  revised 28566 

101-26.203-1     Introductory      text 

revised   28566 


Note;  Asterisk  (•)  Identifies  changes  published  in  1974. 
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LiST    OF    CFR    SECTIONS    AFFECTED 


Title  41 — Continued 


Cha 

101- 

101- 
101- 
101- 
101- 
101- 

101- 
101- 
101- 
101- 

101- 
101- 
101- 
101- 
101- 
101- 
101- 
101- 
101- 
101- 
101- 
101- 
101- 
101- 

101- 
101- 
101- 
101- 
101- 
101- 

1  Ol- 
io 1- 
101- 
101- 
101- 

101- 
101- 
101- 
101- 
101- 
101- 

101- 
101- 
101- 
101- 
101- 
101- 
101- 


pter    101 — Continued 

26.301     Introductory  text  re- 
vised   

26  301-1     (a)  revised 

26  301-2     Revised  

26  302      'c   revised 

6  307-3     Revised    

26,310     (a)(1)    and    (3)    re- 
vised   

26.401     (b)  revised 

26401-1     Revised   

26.402-4     Revised   

■26  502-1     (b)     and     (c)     re- 
vised    

-26.505-7     'Revised 

■26.506      'Re-vised 

-26.506-1      'Revised 

•26  506-3      'Revised 

26.507-1     Revised 

26  507-2     Revised 

26  507-4     Revised 

26  602-2     lai  revised 

27.102-2     Revised   

27  204-2     Removed 

•27  304-1     (a»  revised 

■27  502     (a^  and  (d)  revised-- 


■27.503-1 
27.503-2 
revi.^ed  . 
■30  603-1 
■30.603-2 
■30.603-3 
■30  603-5 
30  603-6 
-32403-1 


Revised 

Introductory 


text 


Removed 

Revised 

Removed 

Revised 

Added    

Introductory 


Page 

28566 
28566 
28566 
28566 
28567 

28567 
28567 
28567 
28567 

28567 

5765 

5765 

5766 

5766 

31297 

31297 

31297 

28567 

28567 

28567 

28567 

28568 

28568 

28568 
28568 
28568 
28568 
28568 
28568 


■32.403-2 

revised    

32408-1     Added    _ 
■32  408-4     Revised 
■32.805     Added    ... 
■32  900— 101-32.908 
101-32.9  >   Revised. 
32.1304-4     Revised 


text 
Introductory      text 


revi.sed   22227 


f  Subpart 


32 
-32 
■32 
-32 
■32 


1304-12 
1304-13 
1304-14 
1305-2 


Added 
Added 

Added 
Added    . 


1400—101-32.1404 

part    101-32.14'    Added. 

35.803     'Revised  

39204     Revi.sed    

39  205     Revi.sed   

-39.207-1     Revised  

39.207-2      Revised    

■39.207-3     Revised   

-39.302     (dM3)    revised 


(Sub- 


22227 
22227 
34663 
22228 

16223 
22476 
22476 
22476 
22476 
22477 

22228 
2096 
22229 
22229 
22229 
22229 
22229 
22229 


Page 

101-39.403-1     Revised 22229 

101-39.403-2      (b)     revised 22229 

101-39.404-2     Revised   22229 

101-39.404-4     (b)    revised 22229 

101-39.404-5     Revised 22229 

101-39.603-1     Revised  22229 

101-39.704     Revised 32259 

101-39.706     Revised    22230 

101-39.807     (b)    revised 32259 

101-40.109    Revised  28289 

101-40.109-1     Added    28289 

101-40.109-2     Added 28290 

101-40.109-3     Added 28290 

101-40.700     Revised   28678 

101-40.701     Revised  28678 

101-40.702     Revised 28679 

101-40.702-1     Revised   28679 

101-40.702-2     Revised   28679 

101-40.702-3     Revised   28679 

101-40.703-1     Revised   28679 

101-40.703-2     (a)     and     (c)     re- 
vised     28679 

101-40.703-3     Revised   28679 

101-40.704-2     Revised   28680 

101-40.707-1     Revised   28680 

101-40.710     Revised 28680 

101-40.711     Revised  28680 

101-40.711-1     Revised   28680 

101-40.711-2     Revised   28680 

101-40.712    Revised 28680 

101-40.713     Revised   28680 

101-40.4901     (b)  revised 28681 

101-40.4902     Revised   28681 

101-40.4906-6     Added    28681 

101-40.4906-7     Added    28681 

101-42.103     'Removed 2366 

101-42.103-1     •Removed 2366 

Chap!''-     '05- — Gei-eral    Services 

Administralion 
105-64     Added 26604 

Chapter    10? — Arormt    Energy 

109-40.106     Amended    22549 

109-40.109    Amended   22549 

109-40.305-5     Amended    22549 

109-40.307     Amended  _  22549 

Chapter    114 — Department    of    the 
Interior 

114-26.406-2     (d)  amended 20327 

114-26.600-50     (a),    (b),   and   in- 
troductory text  of  (o  revised-  31534 

114-26.600-50     '(c)  amended 1036 

114-35.204     (a)(1)  revised 22373 


N'ore:   Asterisk  (*)   Identifies  ciianges  published  in  1974. 
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11  i   38  5400— 114-38.5402      (Sub- 
part 114-38,54)      Added 31835 

114  43.319-114-43.319-52     (Sub- 
part 114-43.3)  Revised 26370 

114-45.302     Introductory  text, 

(a)(2),  and   (b)    revised 20617 

114-50  109     Revised   24649 

114-50.701      (a)  and  ^b)  added...  24649 

114-50.903     (e)    added 24650 

114-50.1003—114-50.1011     Re- 
designated   as    114-50.1004— 

114-50  1012   24650 

114  ;>0  1009     (c)   amended 24650 

114-51  lO.i— 114-51  104-3     (Sub- 
part   114-51.1)    Revised 20617 

114-60.605     Added   31535 

114-60.605-1     Added   31535 


Page 

114-60.800-114-60.804     (Sub- 
part 114-60.8)  Added 31535 

Proposed  Rules: 

3-1* 6119 

3-4*  — 6119 

3-16*  - -—  6119 

8-2*  5326 

8-7* 6327 

8-18'  5326 

12-9 23636 

14-3  -. 19224 

14-55  19224 

15-16  20267 

15-60  22637 

25-9* 2497 

50-201 22408,  27942 

60-20  - 35338 

Ch.  101* 4888 


N(ii»      A.  terisk     '      :de:;r!fies  changes  published  In  1974. 
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'lES   42    THROuG' 


(CHANGES    PUBLISHED    ON    A' 


■ER    OCTOBER 


1973) 


TITLE   42— PUBLIC    HEALTH 

Chapter  I  —  Public  Health  Service,  De- 
partment of  Health     Educatjor    and 

Welfare 

Page 

1.103     (b>  removed;  introductory 

text  of  <c)  revised 34118 

1.103     '(c)     effective     date     cor- 
rected       1763 

1  104     Amended 34118 

1  104     'Effective  date  corrected..    1763 

21  204     Revised  35467 

21  331      'Revised   3939i 

21332      'Amended 3940 

21.333     'Amended 39401 

50     'Added 1441 

50.201—50.208     (Subpart  B) 

•Added    4732^ 

•Effective  date  changed 5315j 

51.4     ii>    revised 31381! 

57.201—57.220     'Subpart  O  'Re- 
vised       4770 

57.1201—57.1213     ^Subpart      M) 

•Added 4775 

57  1501—57.1517     (Subpart  P) 

Added    31836 

57  1701—57.1717     (Subpart       R) 

•Added 4778 

65     Added 28290 

100     Added    31381 

100  106      ic)(2)     corrected 32789 

Proposed  Rules: 

53^    144' 

101    3494^ 

101  •     _  ?.'lflri   2384 

TITLE   43— PUBLIC   LANDS- 
INTERIOR 

4  704     'Amended 236< 

26     Added 33083 

Chapter     I — Bureau     of     Recio'^  ation. 

Department  of  the  IntefiOf 

421      'Added  4753 

Chapter  II  —  Bureau  of  lone  Man- 
agement, Department  o'  the  In- 
terior 

1821.2-1     '(d)    amended 5634 

1855  1—1855.9-2     (Subpart    1855> 

Removed    27829 

3000.0-5     Revised 3508^ 

30004     Revised   3508t 


Pa*:e 

3200    Added 35082 

3210     Added 35093 

3220     Added 35094 

3230     Added 35095 

3240     Added 35097 

3861.5-1    Revised  30001 

4114.3     Revised     .. 34664 

4114.3-1     Revised    34664 

4114.3-2     Revised    34664 

4114.3-3     Added    34664 

4114.3-4     Added    34664 

9185.1-3    (b)  revised 30001 

Public     la":d    Orders 

255     'See  PLC  5403 1592 

684     'See  FLO  5403 1592 

924     "Revoked  in   part  by   PLO 

5409 5488 

1203   'See  PLO  5403 1592 

1205  'See  PLO  5403 1592 

1345  'See  PLO  5403 1592 

1444  'See  PLO  5403 1592 

1503  'See  PLO  5403 1592 

1523  *See  PLO  5403 1592 

2418  'See  PLO  5403 1592 

2632  Revoked  in  part  by  PLO 

5399 28568 

2768     'See  PLO  5403 1592 

3922     'See  PLO  5403 1592 

4522     See  PLO  5399 28568 

5150  'Revoked      in      part      and 
amended  by  PLO  5403 1592 

' Revoked  in  part  by  PLO  5405-,  2585 

5151  'Revoked  in  part  by  PLO 

5403 1592 

'Revoked  in  part  by  PLO  5405.  .  2585 

5156      'See  PLO  5405 2585 

5174     'Amended  and  revoked  in 

part  by  PLO  5411 5632 

5179  'Revoked  in  part  by  PLO 

5411 56'^2 

5180  'See  PLO  5403 1592 

'Amended  and  revoked  in  part 

bv  PLO  5411 5632 

5182  'See  PLO  5403 1592 

5183  'See  PLO  5403 1592 

5184  'Amended  by  PLO  5403 1592 

•See  PLO  5405 2585 

'Revoked  in  part  by  PLO  541 1_  5632 

5186  'Amended  by  PLO  5403 1592 

5187  'See  PLO  5403 1592 

5188  'See  PLO  5405 2585 

5190  'See  PLO  5403 1592 

'Revoked  in  part  by  PLO  5405- -     2585 
5192     'See  PLO  5411 5632 
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5193  'Set  PLO  5411 5632 

5250  'See  PLO  5411 5632 

5251  'See  PLO  5411 5632 

5255  'Revoked  in  part  by  PLO 

5411 5632 

5354  'Corrected  by  PLO  5407...  3940 

5362  Corrected 33597 

5398 28291 

5399 28568 

Corrected  32912 

5400  32912 

5401  33186 

5402 34873 

5403'  1592 

5404' 1592 

5405' 2585 

5406* 3270 

5407* 3940 

5408' 5316 

5409* 5488 

5410' ■_ 5488 

5411' 5632 

5412' 6518 

5413* 6518 

5414* 6519 

5415* 6519 

Proposed  Rules: 

4  34813 

421  32263,34122 

3300* 4105 

4112*  6193 

6400*  6502 

5420*  5502 

TITLE   45 — PUBLIC    WELFARE 

60.5     Removed 30658 

60.12     (a)  revised;  (b>  removed-.  30658 

60.15     (a)    removed. 30658 

60.17     (a).  (e>,  (h),  (I).  (J),  and 

k'  removed 30658 

60  19     Removed 30658 

67     Added 28291 

Chapter  I — OflRte  of  Educa^'or  De- 
partment of  Health,  Educatio.n,  and 
Welfare 

100— lOOc  Subchapter  A  heading 

added  30661 

100     Added 30661 

100a     Added 30662 

100b    Added 30679 

100c     Added 30691 

101 — 190     Subchapter  B  heading 

added  30661 

102.2     Removed 30658 


Pag« 

102.3  (e),  (h).  (k).  (1).  (p).  and 

(r)  removed 30658 

(q)  through  (aa)  redesignated 
as  (r)  through  (bb) ;  new 
(q)    added 32243 

102.4  (b)(l)(i)      revised;      (b)(5) 
and   (6)    added;    (j)    redesig- 
nated as  (k) ;  new  (j)  added—  32243 

102.42     (b)    removed —  30658 

102.44    Removed 30658 

102.122  Removed 30658 

102.123  Removed 30658 

102.124  Removed 30558 

102.125  Removed 30658 

102.126  Removed... 30658 

102.127  Removed 30658 

102.128  Removed 30658 

102.129  Removed 3.:.658 

102.130  Removed 30658 

102.131  Removed 30658 

102.134     Removed 30658 

102.144     Removed 30658 

102.146  Removed 30658 

102.147  Removed 30658 

102.154  Removed 30658 

102.155  Removed 30658 

102.158     Removed _     30658 

103.2  Removed 30658 

103.3  (b),  (dt.and  (g)  removed.  30658 

103.13  (a)(2),  (3).  (4),  (5),  (6), 

and  (7)  removed 30658 

103.14  Removed 30658 

103.16  Removed 30658 

103.17  Removed 30658 

103.24     (a)  (4),  (5),  (6).  (7),  (8), 

(9),  and   (10)    and   (c)    re- 
moved    30658 

103.27  Removed 30658 

103.28  Removed 30658 

103.34  Removed 30658 

103.35  Removed 30658 

103.36  Removed 30658 

103.37  Removed 30658 

103.41— 103  61     (Subpart  E)    Re- 
moved    30658 

103     'Appendix  B  added 7423 

iu<.i     to/,  <c),  (e»,  and  (g)  re- 
moved    30658 

107.3  Removed 306j8 

107.4  Removed 30658 

107.5  Removed 30658 

107.6  Removed 30658 

107.7  Removed 30658 

107.8  Removed 30658 

107.9  Removed 30658 

111.1     (a),  (d).and  (e)  removed-  30658 
112.1     (b)  and  (h)  removed 30659 


Note:  Asterisk  (•)  identifies  changes  published  In  1974. 
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LIST   OF    CFR   SECTIONS   AFFECTED 


Title   45 — Continued 

Chapter   I — Continued 

113.1     lb)  and'f'  removed 

114.1     (b).  (g>,  and  (v)  removed. 

115.3     (b)  and  (d>  removed 

116.1     (e).  (j),  (k),  (m),  (t),  (u), 

(X),  (y),  and  (bb)  removed.- 
116.21     (a),  (b).  (c),  (d),  and  (e) 

removed 


116.42     Removed 

11646     Removed 

-  —  —  — 

116  47     Removed _  -_ 

116  48     Removed.    

116.53     la).  (b),  (c).  and  (e) 

re- 

moved    . 

116.54     Removed 

116  55     Removed      - 

116  56     Removed 

116.57     Removed        

117.1     (c).  (d).  (e).  (g),  and 

(j) 

removed 

117.3     (\>   removed 

117.13     Removed 

_  — —  _ 

117,20     Revised  



117.21     <b>    removed 



11726     117.30     (Subpart  E) 

Re- 

moved            __  _- 

117.36     Removed . 

117.39     Rem.oved 



117.43     Removed  _.  .     -  . 

117.44     Rem.oved 

117.45     Removed 

117.46     ici    removed 

118.2     (b),  (e»,  (f),  (g).  (ot. 

(q). 

(T).  and  (X)  removed..- 

1186      e)    removed 



118.18     <d)   removed 

118.22     (f)  removed 

118  31'  Removed 



118  33     Removed 

118  34     Removed 

118.41     Removed 

118.42     Removed 

118  43     Removed  ___     ... 

118  45     Removed 

118  53     Removed      

118.55     Removed 

118.56    Removed    

118.57    Removed 

118.58     Removed    .  .     _.  ._ 

119.1     (c»,  (d),  (e),  (f),  (g), 

(i). 

(k),  and  ^1)  removed 

119.7     Removed 

119.8     Introductory  text  revised.. 

119.21     Removed 

119.22     <h'    removed 

119.23     Removed 

119.24     Removed  -_ _ 

Page 

30659 
30659 
30659 

30659 

30659 
30659 
30659 
30659 
30659 

30659 
30659 
30659 
30659 
30659 

30659 
30659 
30659 
30659 
30659 

30659 
30659 
30659 
30659 
30659 
306591 
30659! 

30659; 

306591 

3065a 

30659 

30659 

30659 

30659! 

3065 

3065 

3065 

3065 

306591 

30659! 

306591 

3065 

3065 

3065£ 
3065S 
30653 
3065S 
3065S 
3065S 
3065S 


Page 

119.25  Removed 30659 

119.26  Removed 30659 

119.27  Removed 30659 

119.28  Removed 30659 

119.40—119.52     (Subpart  D)   Re- 
moved   30659 

121.2  (a),    (b-1),    (d),    (f),    (g). 
(h).   (i),  m),   (n),   (p),   (q). 

(r),  (t),and  (u)  removed 30659 

121.3  Removed  ....- 30659 

121.4  Removed 30659 

121.5  Removed 30659 

121.6  Removed 30659 

121.7  Removed 30659 

121.8  Removed 30659 

121.9  Removed 30659 

121.10  Removed 30659 

121.11  Removed 30659 

121.12  Removed 30659 

121.56  Removed 30659 

121.57  Removed 30659 

121.58  Removed 30659 

121.59  Removed 30659 

121.60  Removed 30659 

121.80     Removed 30659 

121.82  Removed 30659 

121.83  Removed 30659 

121.84  Removed 30659 

121.90     Removed 30659 

121.99    Removed 30659 

121.102     (d)  and  (g)  removed 30659 

121.106     (6)  removed 30659 

121.110     Removed 30659 

121.127  (c)  and  (d)  removed 30659 

121.128  (d)    removed 30659 

121.131  Removed 30659 

121.132  Removed 30659 

121.133  Removed 30659 

123.1  (d).  (h),  (i),  (n).  (p).  (q), 

and  (r)  removed 30659 

123.2  Removed _. .  30659 

123.3  Removed 30659 

123.6     Removed 30659 

123.14     Removed 30649 

123.21     Removed 30659 

123.23  Removed 30659 

123.24  Removed 30659 

123.25  Removed 30659 

123.26  Removed 30659 

123.27  Removed 30659 

123.28  Removed 30659 

123.29  Removed 30659 

123.35—123.38     (Subpart  E)    Re- 
moved     30659 

123.44     (Subpart  F)   Removed...  30659 
124.1     (b).  (c),  (e),  (f),  (i),  (j>. 

and  (k)  removed... 30659 

124.4  Removed 30659 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 


FEBRUARY    1974 


77 


Page 

124.5     Removed 30659 

124  6     Removed  _.. 30659 

124.7  Removed 30659 

124.8  Amended 30659 

124.15  (a>,  (c),  and  (d)  removed-  30659 

124.16  Removed 30659 

124.20—124  28     (Subpart  D) ,  Re- 
moved    30659 

124  33     Removed 30659 

124  34     Removed 30659 

125.1      *c)      removed 30659 

129.1  (b),  (e),  (f),  (h),  (1)   Euid 

(m)  removed... 30659 

129.3     Amended 30659 

1296     (a)    removed 30659 

129  9     Removed 30659 

129  10     R<>moved 30659 

129  11     Removed 30659 

129  12     Removed 30659 

129  13     Removed 30659 

129  14     Removed 30659 

129  15     Removed 30659 

129  16     Removed 30659 

129  17     Removed 30659 

129  18     Removed 30659 

129  19     Removed 30659 

130.2  Removed 30659 

130.3  (b).   (d),  (f),  and  (g)   re- 
moved    30659 

130.5     (b)  (1)  through  (6)  and  (8) 

through  (16)  removed 30659 

130.22     (c)  removed 30659 

130.31     Removed 30659 

130  32     Removed 30659 

130.33     Removed 30659 

130  34     R-tmoved 30659 

13035     Removed 30659 

130,36     Removed 30659 

130  37     Removed 30659 

130  38     Removed 30659 

130  39     Rt^moved 30659 

130  40     Removed 30659 

13041     Removed 30659 

13043     Removed 30659 

130  44     Removed 30659 

130  52     Removed 30659 

130  53     Removed 30659 

130  55     Removed 30659 

131  1     Revised   30659 

1312     (e>.  (fi  and  (n)  removed.  30660 

131  6      Rrrnnved      30660 

131  10     Removed  .- 30660 

13112     R^^moved 30660 

131  13     Removed 30660 

131  14     Removed 30660 

131  15     Removed 30660 

131  16      Removed 30660 

13!  17     Removed     30660 


p&ge 

132.1  Revised 30660 

132.2  (b),  (c),  (d),  and  (e)  re- 
moved    30660 

132.5  Removed 30660 

132.6  Removed 30660 

132.7  Removed 30660 

132.8  Removed 30660 

132.9  Removed 30660 

132.10  Removed 30660 

132.11  Removed 30660 

132.12  Renwved 30660 

132.14  Removed 30660 

132.16  Removed 30660 

132.17  Removed 30660 

132  18  Removed 30660 

132  19  Removed 30660 

132  20  Ren.oved 30660 

132.21  Ren.oved 30660 

132.22  Removed 30660 

132.23  Removed 30660 

132.24  Removed 30660 

132.25  Rcn-oved 30660 

132  26  Ren.jved 30660 

132.27  Removed 30660 

141.1  (C),    d),  (e),  (f),  (g),  (h). 

and  (k)  removed 30860 

141.8    Removed 30660 

141.11     (dii4)    removed 30660 

141  12     Removed 30660 

141.13  Removed 30660 

141.14  Removed 30660 

141.15  Removed 30660 

141  16    Removed —  30660 

141  17     Removed 30660 

141  18     Reir.ived 30660 

141.21—141.23  (Subpart  E)  Re- 
moved    30660 

142.2  (c).  (e),  (f).  (g).  (j).  (k), 
(1),  (m),  (n),  and  (p)  re- 
moved     30660 

144.2     (d),  le),  (f),  (V),  (w),  and 

(y)  removed 30660 

145.1  (d>.  (e),  and  (i)  removed-  30660 

147.2  (e)   and  (f)   removed 30660 

150.1  (f)    removed 30660 

151.2  (b).  id),  (h),  (j),  (k),  and 

(n)  removed 30660 

151.4  Removed 30660 

151.5  (b)    removed 30660 

151.7  Removed 30660 

151.8  Removed 30660 

151.9  Removed 30660 

151.11     Removed 30660 

151  13     Removed 30660 

151  14     Removed 3O660 

151.15  Removed 30660 

151  16     Removed 30660 

151  18     Rerr.ived 30660 


Note :   A.-ter:sk 
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LIST    Of     CF5     SECT'ONS    A^-tECTED 


Title  45 — Continued 

Chapter   I — Continued 


151 
151 
151 

151 
151 
151 

151 
151 
151 


19 
20 
21 
22 
23 
31 
32 
33 
34 
151  35 
151  36 
151.37 
151.38 
151  39 
151.40 
151.42 
151.43 
151,44 
151  46 
151.47 
155.2 
155.3 
155.7 
155.9 
155.11 
155.12 
155.13 
155.14 
160.2 


Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

I  b I ,  ( d  1 ,  and  (g)  removed. 

Removed 

(c>  and  (f)  removed 

'ai    removed 

Removed 


(r), 
"(Y)V 


and 
and 


Removed 

Removed 

Removed 

(f).      (q), 

removed 

160  10     'a>.     (b) 

rerrioved 

ICO  11     Removed 

160  12     Removed 

160  13     Removed 

160  14     Removed 

160.16     Removed 

160  17     Removed 

160  19     Removed 

160  20      Removed 

160  21      Removed 

160.22     Removed 

160    Appendix  amended 

166  2     Removed 

166  3     ffi.     <g).     (h),     and 

removed 

166  16     'a>  removed 

166.21  fa  I    removed 

166.22  Removed 

166.23  Removed 

166  24     Removed 

166  25     Removed 

166  26     Removed 

166  27     Removed 

166  28     Removed 

166  29     Removed 


(u) 


(g) 


(k) 


Page 

30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
306C0 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
306601 

30660 

30660 
30660 
30660 
30660 
30660 
36060 
30660 
30660 
30660 
30660 
30660: 
3066a 
30660J 

1 

30660 
36060 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 


Pago 

166.30  Removed  „_ 30660 

166.31  Removed 30660 

166.33  Removed 30660 

166.34  Removed 30660 

166.35  Removed 30660 

166.36  Removed 30660 

166.43  Removed 30660 

166.44  Removed 30660 

166.46  Removed 30660 

166.47  Removed 30660 

167    Appendix  A  added 34560 

167.2  Removed 30660 

167.3  (b),     (f),     (g),     (h),    and 

(ki  removed 30660 

167.7  (a)    removed 30660 

167.8  Removed 30660 

167.9  Removed 30660 

167.10  Removed 30660 

167.11  <a)   and  (b)  removed 30660 

167.12  Removed 30660 

167.13  Removed 30660 

167.15  Removed 30660 

167.17  Removed 30660 

167.18  Removed 30660 

167.19  Removed 30660 

167.20  Removed 30660 

167.24  Removed 30660 

167.25  Removed 30660 

167.26  Removed 30660 

167.27  Removed 30660 

170.1  ff)  and  (1^  removed 30660 

170.2  Removed 30660 

170.3  Removed 30660 

170.4  Removed 30660 

170.5  (b)  removed 30660 

170.6  fa)(l>    and    (2)    and    (b) 
removed 30660 

170.8     Amended 30660 

170.13  (a)(4)   removed 30660 

170.14  (b)  amended 30660 

170.18  (a)  and  (c)  removed 30660 

170.19  Removed 30660 

170.45  Removed 30660 

171.1  (h),     (j),     (p),    and     (q^ 

removed 30660 

171.4     (b)  amended 30660 

171.7  (b)    removed 30660 

171.8  Removed 30660 

171.10  Removed 30660 

171.11  Removed 30660 

171.12  Removed 30660 

173.1  (b).  (d),  (e),  (g).  and  (i) 

removed 30660 

173.14     Revised  30660 

173.16  Removed 30660 

173.23  Removed 30660 

173.24  Removed 30660 

173.25  Removed 30660 


Note:  Asterisk  '*)  identlftes  changes  published  in  1974. 
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173  26    Removed 30660 

173  27     Removed 30660 

173  28      Removed 30660 

173.29      Removed 30660 

173  30     Rtimoved 30660 

173  31     Removed 30660 

173  32     Removed 30660 

173  33     Removed 30660 

173  37     Removed 30660 

175  2  (di,  'hi,  and  (s)  removed.  30660 

175  15     Removed 30660 

175  16      bi  and  (c)  removed 30660 

175  17     Removed 30660 

177  1      td)  and  (i)  removed 30661 

177  4     (c)(3)(xvii)    added 27935 

177  4     •(c)(3)(xviii)  added 1849 

178  1      d)  and  (1)  removed 30661 

180  02  (a),  (h),and(k)  removed  30661 

180  03     Removed 30661 

180  04      Removed 30661 

190  05      Removed 30661 

180  06     Removed 30661 

181  1  ia>,  iei,and(h)  removed.  30661 

181  13    Removed 30061 

181  14     Removed 30661 

181  16     Removed 30661 

181     Appendix  A  removed 30661 

185  02  (b).  (c).  (h),  (l).and  (m) 

removed 30661 

185  03    Revised 30661 

185  Appendix  A  removed 30661 

186  2     Amended 30661 

186  31  —  186  34     (Subpart  D)   Re- 
moved   30661 

187  2     Amended 30661 

187  3     Added   30661 

187  21     Introductory  text  revised; 

(e),  (f),  (g).  (h).  (i).  and  (j) 
removed 30661 

187  31—187.34     (Subpart  D)   Re- 
moved    30661 

188  3     Added   30661 

188  15     Introductory  text  revised: 

c),  (d),  (e),  and  (f)  removed.   30661 

188  21—188  24     (Subpart  D)   Re- 
moved    30661 

189  Added 27825 

Chapter  II — Social  a  f- d  Rehabilitation 
Service  (Assistance  Programs^  De- 
partment of  Health,  Education,  and 
Welfare 

20525     Added    34324 

205.25     •Effective  date  changed  to 

7-1-74 3824 

205.35     'Added   4733 

•Effective  date  changed 5315 


Page 

205.190    *(a)    introductory    text 

and  (a)(1)  and  (2)  revised.-.  2254 

206.10     (a)(6)  revised 33380 

206.10     '(a)  (6)  revised 1443 

220  •Reinstated  until  1-1-75  and 
amended 1443 

220.60  Removed;     provisions 
transferred  to  Part  221 30072 

220.61  (a)  through  'f)  removed; 
provisions  transferred  to  Part 

221 10782,30072 

220.65     (a)    removed;    provisions 

transferred  to  Part  221 30072 

221  'Effective  date  postponed  to 
1-1-75 1443 

222  Removed;  provisions  trans- 
ferred to  Part  221 30072 

222     •Reinstated  until  1-1-75  and 

amended 1443 

226  Removed:  provisions  trans- 
ferred to  Part  221 30072 

226     'Reinstated  until  1-1-75  and 

amended 1443 

233.50    Revised 30259 

Effective  date  corrected 31174 

233.120     •(b>(2)    revised 5316 

233.145     (c)   added 32912 

234.130     '(a^     introductory    text 

and  (c)  revised 2220 

237.50    Revised 32913 

248.10  (a)(1),  (b)  (2)(ii)  and 
(Iv),  and  (d)(1)  and  (2)  re- 
vised; (b)  (3)  and  (4)  redesig- 
nated as  (b)  (5)  and  (6) ;  (b) 
(5)  redesignated  as  (b)(7) 
and  revised;  new  (b)  (3)  and 

(4)  added 33380 

248.21  (a)  revised;  (b)  redesig- 
nated as  (c)  and  revised;  new 

(b)  added 33382 

248.21     '(a)    revised 5552 

248.30     (b)(1)      revised 33382 

248.50     Revised 30259 

248.60     (a  I  ID.    (2),   and    (3)  (iv) 

revised   33383 

Effective  date  corrected 31174 

248.60     '(a)(1)     revised;     fb)  (9) 

and  (10)   added 2221 

249.10  •(b)(14)  and  (c)  revised: 
(b)(15)  redesignated  as  (b) 
(17).  new  (b)(15)  added;  (b) 
(16)      reserved;      (d)(1)  (Iv), 

(v).  and  (vi)  added 2221 

•(b)  (4)  (i)  revised 2257 

249.11  'Redesignated  as  249.20.-  2223 

249.12  'Added   2223 

249.13  'Added   2226 


Note:  Asterisk  (')   identifies  changes  published  In  1974. 
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Title  45 — Continued 
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Chapter   II — Continued 

249.20      'Redesignated  from  249.11 

and  revised 2223 

249.33      'Revised 2254 

249.40     'Revised 5553 

24981     Revised    33383 

250.24     'Added    2234 

250.30     'laKe)     revised;     (b)(3) 

'iii>  added 2235 

250.100     'Added    2256 

Chapter  IV — Social  and  Rehabilitation 
Service  (Rehabilitation  Programs), 
Department  of  Health  Education, 
and  Welfare  I 


401 
402 
403 
404 
405 
406 
407 
408 


•Revised  _. 
•Removed 
•Revised  . 
•Revised  _. 
•Revised  _. 
'Revised  .. 
•Revised  _. 
'Revised  _. 


899 

898 
914 
918 
926 
929 
932 
933 


Chapter   VI — National    Science 
Foundation 

602     'Added 4664 

640     'Revised 3545 

Chapter  IX — Administration  on  Aging, 
Department    of    Health,    Education 
and   Welfare 

903     Revised 28042 

903  0     'Correctly  promulgated ._ .  7790 

903  34     Corrected    29809 

910     Added 30878 

910  6     Corrected   31680 

Chapler   XII— ACTION 

1204  Added 34111 

1205  'Added 103^ 

1206  'Added 199d 

1207  'Added 577^ 

Chapter  XV — Fund  for  the  Improve- 
ment of  Postsecondary  Educotion, 
Department  of  HeaitH  Education, 
and   Welfare 

1501      'Revised 159 

Proposed  Rules: 

46    27BB 

103  30747,3356! 

103*  81  i 


Page 

118*  M21 

121  28230 

121a'  1614 

121b  28230 

121c  28230 

121e  28230 

121f  28230 

121g 28230 

121h 28230 

1211 28230 

121J  28230 

123  27223 

149  .-  33089 

169  ... --  33090 

170  33985 

171 33096 

183*  --  3892 

185  33874 

205  32216,34821 

233* -- ---  4114 

234* 5323 

235  27530 

248  32216 

249 27843,34821 

249*  3961 

250*  5324 

401*  5248 

640 31641 

1302*  -- ---  6723 

1450  33102 

1601  32814,34672 

TITLE   46— SHIPPING 

C'lQP'e     i     -Coas»  Guard,  Department 
of   Transportation 

1.10    Revised 32448 

1.20     (c)(1)  (ii)        and       (e)  (2> 

amended 32448 

(c)  (2)  [amended!  correctly 
designated      from      (e)  (2  > 

[amended]    34644 

(e)  '2)  [amended]  correctly  des- 
ignated as  (c)(2)  [amend- 
ed]    34644 

1.23     (b)  amended 32448 

1.25     (b)  revised 32449 

10.05-33     (a)  (3)  (lit    revised 29320 

10.05-39     (b)  (la)  added 29320 

25.05-15     *(b)   and  (c)   re.n~.oved; 

(d)    revised 3270 

30.01-6     Revised   29320 

30.10-36    Removed 29320 

34,20-15     '(c)    revised 7790 

34.20-20     '(b)         revised;         (c) 

added  7790 

35.30-20     Revised   27354 

70.05-10    Revised  29320 

70.10-21     Removed ? 29320 

77.35-5     (c)   revised 33475 

90.05-10     Revised   29320 


Note:  Asterisk  (•)  Identlfles  changes  published  in  1974 


FEBRUARY    1974 
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90  10-17    Removed 

96  35-5     tc;  revised 

1 1 1  80-5     (a)  (7)  table  corrected- _ 

137.01-5     'd>  added 

137.02-1     Revised   

154     'Effective  date  changed 

160,051-7     (b»  (5i  revised 

(j)(rt    removed 

(h)    removed 

revised 

'  b  1  and  (c)  removed: 


162.028-3 
162  039-3 

16601        b 
184  15-15 

d     revised  

188  05-10     Revised    . 
188  05-37     Removed 
195  35-5       C'    revised 

Chapter  II — Maritime  Administration, 
Department   of    Commerce 


Page 

29320 
33475 
32914 
32449 
32449 
1596 
31297 
27354 
27354 
29320 

3270 
29320 
29321 

33475 


294  8       b     1'  revised 

30880 

294  9     (a)(3Mi)  and  (il)  revised. 

o\j6i9 

ib»(2)(lin    revised 

30880 

308.6     Amended 

27525 

308.106     Amended 

27525 

308  206     Amended 

27525 

308  305     Amended 

27525 

309.1      'Revised       __   . 

3952 

309.2      'Revised ,,. 

3952 

309.3     'Revised     

3952 

309.4     'Revised     

3953 

309  5     'Revised     

3953 

309  6     'Revised           .   _ 

3953 

309  7     'Revised     

3953 

309  8     'Revised 

3953 

309.101     'Revised 

3953 

310.52     '(c)  revised 

2760 

310.53     Revised    

27525 

310.53     "(a)  amended 

2760 

310.58     (c)    amended     

34118 

310  60     ^b)  revised 

34118 

310  64     -ic)  (1)  revised--  . 

2760 

350     Revised 

27525 

39  !      'See  26  CFR  3.1 

12 

Chapter    IV — Federal    Maritime 
Commission 

542     Revised 28829 

Proposed  Rules: 

10 _  28298,  29089 

30  33494 

60  34122 

M 28300.  34122 

M 34122 

66»  1861 

61  34122 

61»  1861 

64 33494,35235 


Page 

90  33484 

98  33494 

146  32945 

146*  2014,3022 

160  27416 

160* 1361,2014 

283 28682,  30278 

811  -  — 30111 

526  27626 

528 28841,  33601 

528* 2275.  6738 

536 29343,30454,35022 

542'    2111 

TITLE   47— TELECOMMUNICA- 
TION 

Chapter    1 — Federal    Communications 
Commission 

0  84     Redesignated  from  0.85  and 

revised    33598 

0.85     Redesignated  as  0  84:  redes- 
ignated from  G  86  and  revised-   33598 
0-86     Redesignated   as  0.85;    new 

0.86  added 33598 

0,87     .'^dded 33598 

0  88     Added 33598 

0  89     Added 33598 

0.90     Added 33598 

0.111     Introductory  text  revised..  31298 

0.112     Revised 31298 

0.113     Revl.'^ed ?i'>98 

0.114     Revised 31298 

0.115     Revised  31^98 

0,116     Rensed 31298 

0.281     Revised  31175 

0.282     Added  31176 

0.311     Heading.   <a>    introductory 

text,  la     li  and  (b)  revised--  31298 

0.311     Ma)  (13'    removed 7423 

0351     (h)    added 30559 

0.371     '(g)    added 4571 

0.457     '(d)    revised 5918 

0.485     (c»   revised 33974 

1.83     '(a)    111    and    (2)    revised; 

(a)(3)    removed 7423 

1.516     (e)(1)    amended 28788 

1.526  (a)  introductorj-  text  and 
(e)  introductory  text  revised; 
(a)     (6i,    (7).    18),   and    (9) 

added    _._ 28788 

iaii6     effective  stayed;   (a)(9) 
and  introductory  text  of  (e) 

amended 35411 

1,526     'aaO)    added 1767 

1.539     (a)  revised 28T89 

1.550     (c)(1)  corrected 27595 


Note     Asterisk 


Identlfles  change;-  published  Ir:    1974 
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LIST   OF    CFR    SECTIONS   AFFECTED 


Title  47 — Continued 

Chapter  I — Continued  P»ge 

1.580     ic»  and  'D  amended;  (d), 
I  j  >  introductory  text,  and  (m) 

revised   28789 

(d)  introductory  text  and  (d) 
(2>  and  '3<  <n\<  revised; 
(d)(5)  redesignated  as  idi 

i6'  :  new  (d>  (5)  added 35411 

1  804     Revised    33475 

1.912       d'   amended 33302 

1.922     Amended 33302 

1.926     ib)aOi  amended 33302 

1.993     'b'  revised 35320 

1  1113     'Amended    2765 

2.1      •Amended    2765 

2.106     Table   amended 29081,30742 

Footnote  revised 32449 

Footnote   amended 30001 

2.106     "Table  amended 2765,  6706 

2.551—2.593     (Subpart    F)     'Re- 
moved  -  5919 

2.601     'Revised ,— _  7130 

2.603     'lai  and  'b)  revised 7130 

2.901— 2  1065     (Subpart  J 

•Added 5919 

5.55      id'  and  'fi  revised 32138 

13.4     •'€>  revised 7424 

13.11     •(b)(1)  (ill).   (2).  and   (3) 

revised  7424 

13.21     '(bi    added... _.  7580 

13.28     'Revised 7424 

13.61  ''d)  '2'.    (f>  <6),    and    (g> 

(!>  and  '3'  revised 3553 

13.62  *(c)  introductory  text  and 

(c)  (1),  (2>.  and  (3 »  revised--     3553 
15.68     'b^'3>  and  (d>(3)  revised.  29813 

id)(4i   added 30265 

15.214     *(ci  revised 1768 

15.307     'Revised  1768 

15.309     Revised    27822 

15.309     'la-  and  (c)  revised 1768 

17.7     'Revised 7581 

17.14     ''c>    revised 7581 

1757     'Revised  _. 7581 

18.13  'Revised  1769 

18.14  'Flevised  1769 

18.141      *<a'    revised 1769 

18.144     'Note    revised 1769 

21.1     'Amended    2765 

21.15  (r>(2i  corrected 27218 

21.35     '(ai  revised 2765 

21.107  'fb*  amended 2765 

21.108  '(b)  amended 2765 

21.501     *(e>  revised 2765 

21.701     '(a)  table  amended 2766 

21.703     'fg'  table  amended 2766 


Pago 

21.900—21.908     (Subpart  K) 

•Added 2766 

21.901     *(c)  corrected 7134 

23.16     Corrected    27386 

23.20     (d)  (2)  corrected 27218 

43.72     'Added    2768 

64.202—64.298    (Subpart   B)    Re- 
vised   33475 

73.18     (c)(2)  corrected 27218 

73.60     (a)  revised 30266 

73.63     (g)  revised 30266 

73.98     '(b)  and  (g)  revised 3901 

73.202     (b)   table  amended 28833, 

32450, 33602, 34119 

(a)    amended 28834 

73.202      *(b)    table  amended 804. 

1772.  1851,  1474.  1478,  4885.  7791 

♦  (b)  table  corrected 2708 

73.215     (c)(2)  corrected 27218 

73.252     (a)  revised 30266 

73.255     (f)    revised 30266 

73.295     (g)  revised 30266 

73.297  (b)  revised 30266 

73.298  '(b)  and  (f)  revised 3901 

73.501     (c)  added 28834 

73.507     Added 28834 

73.515     (c)(3)  corrected 27218 

73.552     (a)  revised 30266 

73.555     (f)   revised 30266 

73.595  (g)  revised 30266 

73.596  (b)  revised 30266 

73.597  '(b)  and  ff)  revised 3901 

73.623      (c)(2)  corrected 27218 

73.644     '(a)  (10)    removed 5775 

73.658    Heading     revised;      (m) 

added  27218 

(m)  effective  date  stayed.  31680,  34325 
73.658     '(k)    revised 5611 

73.674  'Existing  text  designated 

as  (a) ;  (b)  and  (c  added 1767 

73.675  '(b)  and  (f)  revised 3901 

73.682     '(a)  (22)  revised 802 

73.690     (a)  revised 30266 

73.712     (c)(2)  corrected 27218 

73.901—73.962     (Subpart  G)  'Re- 
vised       3901 

73.931     •(a)(3)    corrected 6610 

73.1201  *(c)    revised 6707 

73.1202  Added 28790 

(a),    (d)(1)  (li)    and    (iil)    and 

(2)  (11)     and     (iii),    and    (e) 
revised 35412 

74.12  (c)(2)  corrected 27218 

76.7     '(b)   and  (d)   revised 6707 

76.11     (a)  revised 33398 

76.13  '(a)(6).    (b)(6)     and    (O 

(4)   revised 6707 

76.601     (e)  revised 29085 


Note:   Asterisk   ' ')   Identifies  changes  published  in  1974 


FEBRUARY    1974 
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78 
78 
78 
78 
81 
81 
81 
81 
81 
81 
81 
83 
83 
83 
83 
83 


83 
83 
83 


87 

87 

87 

87 

87 

87 

87, 

87. 

87. 

87 
87 
87 
87 


89 
89 
89 
89 
89 

89 
89 
89 
89 

91 
91 
9' 
91 


Pag» 

.15  (a)  revised;  (b'  removed--  29321 

19  <e)(2'  corrected 27218 

23  <a>   revised 29321 

25  '&'   revised 29321 

3   «ti  added 29815 

132     'a     2 Mil)    amended 2001 

193  'Revised 2586 

194  ''d'    added 2586 

330  Added 29815 

708     (b)(20i    revised 29323 

708     '(a)    table  amended 5488 

39     *ibi(3)    revised 2267 

134     'f^  footnote  3  added 28941 

134     ''i'  revised 4578 

351      ''3'    table  amended 5489 

,354  'b'    table  heading 

amended    28053 

buTi  removed 28053 

517  (c)(2)  revised 31008 

518  Revised   28941 

542     'dM2i  revised 31008 

29     •(a)(5)    added 5316 

31     (f)(2)   corrected 27218 

,65     (ai<5)    and  footnote   1   re- 
vised; footnote  2  added 29081 

67     (b)(1)   footnotes  5,  6,  and 

7  revised 29081 

67     • .  b  1  ( 1 )  footnote  7  revised.     6706 

79     (a)  revised 29081 

183     (i)    revised 29081 

201     'bi  revised 29082 

295     (bi  amended:  (c'>  added..  29082 

331  lai  and  'b>  amended;  (a) 
footnote  3  removed 29082 

331     '(a)  and  <b^  revised;  (d) 

added    6706 

341     <a)  revised 29082 

401      lai   and  (c)  revised .    29082 

431      Revised    29083 

431     'Revi.sed 6707 

501     ih»    '5 1  and  (8)  revised: 

footnote  3  added 33975 

3     cb'   amended 27823 

12     (ei   added 27823 

15     (e)(2)  corrected 27218 

117     '(b)    revised 7134 

123     Tntroductorv'   text   of   Cc) 

revi.sed:  <e>  and  (f)  added 32929 

156     Revised   28835 

307     (f)  removed 27823 

357     (e)  removed 27823 

459     (d)    table   amended;    (e) 

'17)   added 30742 

3     .Amended 27823 

7  lei  added    27823 

8  (m)<2)   corrected 27218 

114    Introductory-  texts  of  (c>, 

(d).  (e).  and  (fi  revised;  (h) 

and  ci'  added 32929 

Note:  Asterisk  (•)   Identifle 


Page 

91  162     Revised   28835 

91.504     ta*    table   amended;    (b) 

(37)   and  (38i   added 30742 

91.554      tb'i32-   and  (41)  revised.  27823 

93.7     Amended 27823 

93.9  (c)(2)  corrected 27218 

93.10  Added 27824 

93  109     '(b)    revised 7134 

93.114     (c)  introductory  text  and 

(d)  introductorv-  text  revised; 
(c)  footnote  2  and  "di  f(x>t- 
note  2  amended:  (f.i  and  (g) 

added  32930 

93.164     Revised   28836 

95.3     (b)   and  (c  amended 29325 

95.5  (a)    amended 33302 

95.6  (b)   amended 33302 

95.13     (a)  and  (c>  amended 33302 

95.15     (b'  amended,  ^b'  f(X)tnote 

removed 33302 

95.19     'a'    introductory  text  and 

(ai'3    amended 33302 

95.35     Heading,  introductory  text, 
and  (c)  revised;  (d)  and  (e) 

added   29325 

(b)  amended 33302 

95.37     (c    amended 33302 

95.41      (b      .--emoved 33302 

95.43     Revised    29326 

95.45     Revised   29326 

95*''     'di  revised 29326 

(b)   removed 33302 

95.49     (c  and  (d)  revised 29326 

(b)   removed 33302 

95  51     Revised   29326 

95  55     Revised    29326 

95.57     Heading!    (a),  and  (b)   re- 
vised:   'd)   added 29327 

95  58     Added    29327 

Introductory  text  of  (c)  amend- 
ed    34325 

95  59     Revised    29327 

95  63     Introductory  text  revised..  29327 

95.69     Removed 29327 

95  83     ia'<7i   note  amended 33302 

9597     Introductory    text    of    (c) 

revised    29327 

Introductory  text  of  (c)  amend- 
ed    34325 

95  10!      'at   amended 33302 

95,117     'c>   amended 33302 

95  119     (d)   amended 33302 

97  41      '<{<    removed 2002 

97  108     ''a' '4  i  revised 2002 

97.111     '(c)  revi.sed:     f     added--     2002 
97     .Appendix  1  amended 33974 

changes  published  in  1974. 
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LIST   OF    CFR    SECTIONS   AFFECTED 


Title  47 — Continued 

Provosed  Rules: 


Page 


!•       1064,  6620 

2 29318.33604,33617 

2* 1280,  1642,  2275,  4931,  6620,  7805 

13  31018,34479 

15        29818 

17«   6130 

21*  1064,  6737 

25 27228,29819,32951 

61  -  34672 

73 27303, 

27624.  27844,  27845,  28305,  28573, 


28574, 

28840, 

28947, 

29820, 

30283, 

30748, 

31018, 

31019, 

31184, 

31455, 

31456, 

31845, 

32518, 

32946, 

32950, 

32951, 

33405, 

33406, 

3412S, 

34897. 

35332, 

35495 

.   827, 

1070.  1073.  1075.  1077.  1283.  1516. 

1642.  3290.  3573.  4117.  4586,  4592,  4670. 

4671,  5641,  6620,  7181,  7433,  7596 

74* 1643.  1867.  7434 

76  29342,30565.31019 

81 -  29818,32518,33604 

81'  1280,  2275.  7805 

83  29818 

83*  1280.2275 

87  .- .-  7402.8284.29821,  33604,33618 

87* 1280.  1642,  2275,  7434.  7805 

89  33604.33617 

89* 1280.  1642,  2275,  4931 

91  29818.30282,33604 

91* 1280,  2275,  7805 

93  33604 

93* 1280,  2275.  7805 

94  .— 33604,35495 

97  30566 

97» 1260,1643,2275 

TITLE  49— TRANSPORTATION 

Subtitle  A     'Appendix  added 3825 

1.24     'fi   revised 29881 

1  41     Revised   29881 

146     *a>  and  tm)   revised 4083 

1.48     (b),  (o.and  'm  revised 31497 

1.48  •(b)(33)         and         (c)(1) 
amended   3680 

•(c>'15i   added 5767 

Vpi  added 7791 

1.49  ''pi  added 7791 

1.50  'f'  and  'g>  added 31498 

150     'g'  amended 3680 

1  51     'b)  revised;  (g)  added 31498 

1  53      •imi  added 7425 

157      •  I  i  '  added 7791 

1.59      'n>     added 29881 

159     ''0^    added 7425 

785     i'g''2'  revised 32580 

7     Appendix  H  amended 34112 

73     Added 34877 


Page 

85     *  Appendix    amended 4085 

•Appendix  corrected 5190 

99     Appendix  C  amended 33975 

Chapre-    ! — Department   of 
Transportation 

171  Compliance  date  amended- _   28292 

172  Compliance  date  amended.  -   28292 

172.4  *(a)  amended 2770 

172.5  (a)    table  amended 35469 

172.5     '(a)  table  corrected 1851 

•(a)  table  amended 2770 

173  Compliance  date  amended--  28292 
173.28    Introductory  text  of  <m) 

revised 35470 

173.33  (e)  introductory  text.  (e> 
(1),  (g)  introductory  text, 
(g) (1),  (2).  (3).  (4).  and  (8), 
and  (i)  exception,  (i)(l),  (2), 
and  (3)  revised;  (e)(5),  (g) 
(5),  and  (i)  (3)  note  1  re- 
moved; (e)(6)  through  (10) 
redesignated  as  (e)<5^ 
through  (9);  (g)(6)  through 
(11)    redesignated   as    (g)(5) 

through    (10) .  27596 

173.115     'Heading,   (a),  and   (c) 

revised  2770 

173.118  'Heading     revised;     (a) 

(3). (b), (c),  and  (d)  added--     2770 

173.119  (m)(16)  and  (17) 
added  35470 

173.119  *(b)  introductory  text 
and  (1>  introductory  text 
revised   2770 

173.240     (a)  revised 35470 

17J.245     (a)(4)    revised;    (a)  (34) 

added  35470 

173.247  Heading  and  (a)  intro- 
ductory text  revised 35471 

173.249  Heading  and  (a)  intro- 
ductory text  revised 35471 

173.249a    Added 35471 

173.264  Heading  and  (a)  intro- 
ductory text  revised 35471 

173.280  Heading  and  (a)  intro- 
ductory text  revised 35471 

173.284  Heading  and  (a)  intro- 
ductory text  revised 35471 

173.315  (a)(1)  table  notes  2  and 
4,  (h)  introductory  text,  fhi 
(2),  (3),  and  (4)  and  (i>  re- 
vised; (h)(2)  table  trans- 
ferred to  follow  introductory 
text  of  (h) 27597 

173.337     (b)(2)(i)   revised 35471 

173.401     •(a)(2)    added 2771 
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Page 

174     Compliance  date  amended-.  28292 

174  541      •(aM2'  and  '3'  revised.  2771 

174  584     'la'    table  amended 2771 

175  Compliance  date  amended-  -  28292 

177  Compliance  date  amended--  28292 

177.823  *  (a)  (1)  table  amended.-  2771 

177.824  (a)  (1),  (e).  a>.  ch>,  and 

111  revised 27597 

177840      igi     added 27598 

178  Compliance  date  amended..  28292 

178.337-1     (e)   revised 27598 

178.337-2     (c)  revised 27598 

178  337-4       b'  revised 27598 

178  337-8      'b     revised ^uad 

178  337  9       &■  and  (bi  revised-..  27598 
178  337-11      ^a'  '2'    and   i3),   (b), 

c  '  introductory  text,  and  (c) 
(5'  revised;  <a''4  and  'b^ 
note      1      removed .       ■  c  >  >  6 ) 

added    27598 

178  337-13     fa)  and  fb)  revised..  27598 
178,337-14     'a   ,    b.  anc^   <c)  re- 
vised      27599 

178  337-15     (a)    revised 27599 

178  343-5      (b)(2)     amended 35471 

192  625       gi(l)  revised 35472 

Chapter  II — Federal  Railroad  Ad- 
ministration, Department  of  Trans- 
portation 

212     Added 34784 

212  53     ''ai  amended 1772 

213,9     <at    introductory  text  re- 
vised;  (c)  added 23405 

(c)    added 23405 

215     Added 32230 

225  1     Revised   35473 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

385 — 398       Subchapter    B'     'Ap- 
pendix A  amended. 804 

393  94     Added    30881 

395,8      ij'    revised 27930 

395.13     Revised 31428 

396  5     'a'  revised 31428 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

501.8     •(h)(4)    added     - -  7791 

555.5     "(b)    (5)   and  <6i   revised; 

(b)(7)  added-- ,  5489 

555  6     •(a)(1)    ilv)   and  (V)    re- 
vised    54«9 


Page 

555.7     •(a)    revised 5489 

567.6  Revised 30107 

567.7  Added    30107 

568.8  Added    30107 

571,3       bi   amended 32580 

571.105-75     'Std    No    105-75   re- 
designated from  57M05a  Std 

No.    105a    and    amended:    eff 

9-1-75  6709-6711 

571.105a     'Std,  No,  105a  redesig- 
nated as  571,105-75   Std    No. 

105-75     6709 

371  106     St-d   No.  106  revised;  eff. 

9-1-74 31303 

571.106     'Std    No,  106  amended; 

eff,  1-29-74 3680 

•Std    No,  106  heading  revised: 

text  amended;  eff,  9-1-74.-    7427. 

7428 
571  108     Sid     No     108    amended, 

eff.  1-1-74 33085 

571,109    Std,  No,  109  corrected---  27599 
Std       No       109      Appendix      A 

amended;  eff,  11-9-73   28569. 

28570 
St-d    No     109    Appendix   A   re- 
vised        30235 

Std    No    109  Appendix  A  cor- 
rected    31309 

571  109      'Std    No,   109  Appendix 

A  corrected 808 

•Std    No    109  Appendix  A  cor- 
rected        . 4576 

'Std      No,      109     Appendix     A 

amended:  eff    3-7-74..  4664,  4665 
571  no     Std    No,  110  Appendix  A 

amended;  eff    11-9-73 28570 

Std  No  110  Appendix  A  revised-  30243 
t?td.   No    110  Appendix   A  cor- 
rected    31309 

571  no      'Std  No,  nOAopendlxA 

amended:  eff    3-7-74    4665 

571,117     -Std    No    117  amended: 

eff    1-9-74 1443,1444 

•Std     No      117    amended;    eff, 

2-1-74 3553 

571  119  Std,  No.  119  added;  eff" 

9-1-74 31301 

571  119     •Std     No.    119    (38    FR 
31299'  effective  date  changed 

to  3-1-74 4087 

•Std.     No      119     amended;     eff 

3-1-75 5192 

571  121     'Std    No.  121  amended; 

eff   9-1-74 806 

571  208     'Std    No,  208  amended; 

eff    1-10-74 1513 


Note:  Asterisk  '  • '  Identifies  changes  published  in  1974. 
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Title   49 — Continued 

Chapter  V — Continued  Pag* 

571.209     'Std    No,   209  amended; 

eff.  1-24-74 2771 

571.218     'Std.  No.  218  amended; 

eff   3-1-74 3555 

573.4  •<c»(2)    revised 4579 

573.5  •(c)(9)  added;  (e)  revised-  4579 
574.109  'Std.  No.  109  amended--  5192 
575.4     'Revised  1039 

575.6  'Revised 1039 

575.104     'Added    1039 

Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Deportment  of 
Transportation 

601     -Revised 1267 

Chapter  X — Interstate   Commerce 
Commission 

1003.2     'Amended 6711 

1023  32      'fi    amended 32581,33773 

1023  33     Amended 32581,33773 

1023  40      b     revised 32581,33773 

1023.105  Added 32581,33773 

1023.106  Added 32582,33773 

1033  957      'Removed    4579 

1033  995     (f)    revised A-  35002 

1033,1002     Id'  revised 35002 

1033  1043       g  I  revised 35001 

1033.1083  8'    revi.sed 29590 

1033.1084  'ei  revised 3827 

1033  1100     Removed 29472 

1033  1102     idi  revised 33086,33302 

1033,1104     '8^   revised 30559 

1033  1106       e-   revised 33302 

1033.1106     '.e'  revised 3827 

1033  1108     ''CI  revised 1851 

1033,1112     <d<  revised 29882 

1033  1112     'Revised 4479,  4781 

1033  1116       ei    revised 32138,32259 

10331118     '(g*    revised 4665 

1033  1119     (i)    revised 29881 

1033-1120       f'    revised 34664 

1033,1124     'Revised 7792 

1033  1125     <e'  revised 33482 

1033  1129       ei  revised 33399 

1033  1131       e'  revised 33399 

1033  1133      (fi    revised 30439,30742 

1033  1134     (d)  revised 31681 

Removed 30742,  31681 

1033.1138  (f)   revised 33482 

1033.1139  lei   revised 27354 

1033  1139     *(e)  revised 1046 

10331144     '(e)    revised 4088 

103^  1145     Revised   31309 

1033  1147     'lei    revised 6610 


Page 

1033.1148  (d)  revised 34664 

1033.1149  (6)  revised 29882 

1033.1151     Added    27219 

1033.1151  '(e)     revised 4088 

1033.1152  Added 27828 

Revised 28943 

1033.1153  Added 28054 

1033.1154  Added 28292 

1033.1155  Added 29220 

1033.1156  Added 29220 

(e)   revised 35002 

1033.1156  'Revised 7792 

1033.1157  Added 29590 

1033.1158  Added 30001 

1033.1159  Added  30559 

1033.1160  Added   31176 

(e)  revised 35001 

1033.1161  Added   31310 

(e)  revised  35002 

1033.1163  Added 32138.  32259 

1033.1164  Added 34811 

1033.1165  'Added  „^ 808 

*(e)    revised 4579 

1033.1166  'Added    1047 

•Revised 1444 

1033.1167  'Added   1269 

1033.1168  'Added    1596 

'Revised 2367.2586 

1033.1169  'Added   3555 

•Revised   4783 

1033.1170  'Added  3828 

1033.1171  'Added  4088 

1033.1172  'Added  5490 

1033.1173  'Added  -- 6611 

1034.994     (d)  revised 35003 

1056.21     Revised  31428 

1057.4  '(a)(5)    amended 6525 

1065     'Added    7794 

1085.1      'Revised 3271 

•Appendix  corrected ^7«4 

1100.51     Revised 31008 

1121.30—1121.35     (SubpartC) 

Revised 33086 

1124     'Revised 1048 

1131.7     'Added   2771 

1131a     'Added    6711 

1207     Amended  32451 

1207     'Revised    7301 

1240.5  '(a)  and  (b)  revised 5766 

f*!  11     Revised 32920 

1249.12     'Revised 5766 

i''49.13     •Removed 5766 

1249.14     'Removed 5766 

Proposed  Rules: 

170«    3022 

171    2948.3.32817 

171» 3022 


Note:  Asterisk  (•)   identifies  changes  published  In  1974. 
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172'  — 3022  3164 

173 29483,  30564,  31017 

173» - 1059,  3022  7432 

174  29483 

174* 3022  4668 

176  29483 

176'  3022  I 

176*  3022 

177 - 29483,31017 

177* 1059,3022 

178 29483.30564 

178'  1059 

179'  7432 

192'  -  6126 

Ch.  II* --- 1862 

215'  3567,  6619 

230*  --. - --  4929 

231  27302,  29897 

232*  2490 

391'  - 7804 

620  36018 

656  29817 

687  33404.33775 

670  28077 

671  -- —  27227, 

27303,  28840,  29341.  29342.  30280. 
31017.   31841.  32142.  32945.   33501 

571* 822. 

1061,  1279,  1516.  1517.  1863.  2274,  2490, 
2610.  3571,  3833.  3834,  3967,  4116.  4670, 
6538.  7593 

573' -  1863,  6125 

5"'4»  3967 

575' 1061,  4116 

Ch.  X. 32269.  32957 

1043*  2276 

1048  32823 

1057  --- 30760 

1057* 4488,  4787 

1064 28843 

1064'  - —  1615 

1084*  2276 

1100 :^495 

HOC*  6738 

1102  29483 

1125' 7182,  7808 

1207  30668 

1209*  _   1616 

1300*  2016 

1307  - 27228 

1310*  4787 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,   Department  of  the   Interior 

10     ♦Authority  citation  amended       1445 
10.4      •(a)     revi.sed 1159" 


Page 

10  13     Corrected   --  27387 

11  'Revised   1159 

'Authority  citation  amended —  "  1445 

112     Amended 1445 

12  'Revised    1160 

'Authority  citation  amended...  1445 

12.2     'a    amended 1445 

13  'Revised    1161 

•Authority  citation  amended —  1445 

14  'Revised    1163 

'Authority  citation  amended—-  1445 

15  'Revised    1168 

16  'Revised    1169 

17  'Revised    1171 

•Authority  citation  amended —  1445 

17.1      'Amended    1445 

17.13     'Removed    1445 

18  'Revised    7262 

•Effective  date  corrected 7794 

19  'Added 1177 

20.105     (e)  and  (f)  amended 27613 

(h>  and  (ji  amended 27614 

(e*   amended 28681,  29815 

20.105     •(€)  footnote  3  revised...  1269 

21  'Added 1178 

22  'Added 1183 

28.7    29815 

28.7     '(1)  and  (j)  added 7176 

28.28   29085 

28.28     'Amended 2002. 

2103.  2772,  3940-3942    4665    5316 
5634,  6111,  6526-6528,   6713    6714 

29.21  '(b).  (c),  (d),  and  (g)  re- 
vised    5490 

29.21-1     'Introductory    text    re- 
vised   5490 

29.21-2     *(c)  revised 5490 

32.12     Amended    27219, 

27526,  27527.  27930,  29472.  30002. 
32789,  34326 

32.22  Amended 27289. 

27932,  28293,  29472.  32789 

32.32     Amended 27219. 

27527,  28055,  28293.  28571.  28681. 
28943.  29328.  29472.  29815,  30002. 
30743 

33.5  .Amiended 27528. 

27933.  28294.  30743,  30882.  31429, 
31536,  31975.  34327,  34665,  34735, 
34784.  34875 
33.5  'Amended  10, 

11.  1269.  1597,  1598,  1772.  1773, 
2003,  2587,  2772  3681  3829,  3943, 
4886,  5317.  5634  5635  6527.  6528. 
6714,6715.  7795 


Note.  Asterisk  '■   Identifte^  change.'^  pubhshed  m  1974. 
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Title   50 — Continued  Page 

Chapter  11 — National  Marine  Fisheries 
Service,   National   Oceanic   and   A? 
mospheric    Administration     Depart- 
ment of  Commerce 

216     'Revised 1852 

21624      -Revised 2482 

■   b),  (d)  (2),  and  (f)  amended-  5635 

240  1     '(c)  (5Mxi)  added 3272 

240.10—240.15     (Subpart  B) 

•Amended  3272 

24i):i     ■  a       amended;     (b)(1) 
2      ar.d    -3'.    fc),   and    (d) 

revL-ed.    ie>    added 3272 

•  a     revised 5635 

240  13     ''b>     removed;     (c)     re- 
designated  as     b) ;   new   (c) 

added    3272 

•  c      i       removed 5635 

240  14      •    bi     revised 2003 

240  20—240.25      'Subpart  C) 

*AR-Lended 3272 

240,21     'la*  revised;  (C)  added..  3272 


Page 

240.24  *(a)  revised 2003 

240.25  '(bXl)    revised 3273 

240.30—240.35     (Subpart  D) 

•Amended 3272 

240.31     •  (a)(1).  (2),  and  (3)  re- 
vised    3273 

240.40  '(b)  revised 3273 

240.41  *(c)  added 3273 

245     "Added 5491 

250.10     Revised 28836 

251     Added 29328 

259     •See26CFR3.1 11 

275     Added 30560 

Proposed  Rules : 

16    34970 

17    36485 

18    28572 

33    30109 

33*    3291 

216   31180 

240    31978 

251'    1778 

260    27405 

280    33492 

280»    13 
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5   L  S.C: 

CFR 

3iJi           

25  Part  60 

26  Part  4  8 

7  U.S.C.: 

1011-1013... 

7  Par   660 

1 5  I'  S  C  : 

If-  *.  el  seq.- 

28  Par:  48 

PARALLEL   TABLE   OF   STATUTORY   AUTHORITIES   AND    RULES 

(Additions    to    CFR    Finding    Aids    Volume,    Table     1     January-February   1974) 

This  table  lists  the  sections  of  the  US  Code  which  were  odded  to  the  CFR 
Finding  Aids  Volume,  Table  I  as  a  result  of  new  citations  of  authority  carried 
in  the  Federal  Register  during  1974  Recent  legislation  not  yet  assigned  within 
the  US   Code  is  earned  by  public  law  number  at  the  end  of  the  list 

In  order  to  determine  the  Federo'  Register  page  numbers  of  the  parallel  CFR 
citations    users  should  consult  the  list  of  CFR  Sections  AflFected    above. 

33  U.S.C: 

1251 4'  Paris  4C'l, 

409,  411,  412.  426    4.7    428   432 

1311 40  Parts  401, 

409.   411.   412,   426,   427     428     432 

1314 40  Part  426 

1314(b) 40  Parts  401, 

409,411,412,  427  428  432 
1314(c) 40  Parts  401, 

409.411,412,427   428   432 
1316(b) 40   Pans  401, 

409,411,412   427   428,  432 
1316(c) 40  Parts  401, 

409,411,412,427,428,432 

1317(b) 40  Part  426 

1317(c) 40  Parts  401, 

409,411,  412,  427    428    432 
132R-C) 40  Part   426 

40  use.: 

,r,8 43  Part  421 

486(0) 41  Parts  5A--10    15-60 

42  use.: 

216 42  Part  50 

242h ---  42  Part  50 

246(e) 42  Part  50 

254b 42  Part  50 

300 42  Part  50 

300ar-4 42  Part  50 

300b 42  Pan  50 

1755 "  Part  240 

1779 7  Part  240 

ia70ia) 4,-  Part  602 

2687 42  Part  50 

2688c 42  Part  50 

2688g 42  Part  50 

2688h 42  Part  50 

268igi-l 42  Part  50 

2688^-2 42  Part   50 

2688k    42  Part  50 

26881    4 42  Part  50 

2688n-l 1 .    42  Part  50 

3271-3274 7  Parts  611,  660 

3535  d> 24  Partf:  2200,  2201 

49  U  SC: 

911  a ' 49  Part  llSla 


20G4  a-.. ._ 16  Part  1115 

2064(b) 16  Part  1115 

2076(b) 16  Part  1115 

2076(e) 16  Part  1115 

2079 16  Part  1115 

16  use: 

432 23  Par:   765 

433 23  Par:    765 

470 36  Par!   S-O 

590  (a-f) 7  Partes  611.  660 

668a-- - __,    _  50  Part  22 

704 50  Part  21 

742J-1 50  Part  19 

1001  et  seq 7  Part  660 

19  U.S.C:  CFR 

1202 :._  15  Pan  315 

2031 lo  Part  315 


21    U  S  C: 

341 

357 

371 

621 

1177     _ 


21  Part   50 

21    Part    :5': 

21  Part  50 

9  Part  335 

42  Part  50 

22  U.S.C: 

1934 27  Par:  47 

2,!  US  C  : 

101  et  seq 23  Part  765 

138 23  Part  765 

305 23  Part  765 

315-     23  Parts  658,  765 

28  U  S C: 

509 28  Par:  48 

510 28  Part  48 

29  U  S  C. 

657(g)(2) 29  Part  1954 

667 29  Part  1954 
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92-210 10  Parts  200, 

201,202,205,210,211,212 

92-500 40  Part  104 

92-574 40  Part  203 

93-28 10  Parts  200, 

201,202,  205,210,211,212 
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CFR 


93-113 45  Parts  1205,  1206.  1207 

93-159 I^'  Part>  2ii0, 

201,202,205,  210   211,  212 

93-203 29  Part  96 

93-234 13  Part   116 
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Table   of    Federal    Register   Issue    Pages   and    Dates 


1973 

1973  F.R.  1973  F.R. 

Issue  pages  Issue  date 

C419-8499 April  2 

8501-8559 3 

8561-8636 4 

8637-8730 5 

8731-8998 6 

8999-9063 9 

9065-9143 10 

9145-9207 11 

9209-9284 12 

9285-9419 13 

9421-9475 16 

9477-9567 IT 

9569-9638 18 

9639-9785 19 

9787-9956 20 

J957-10058 23 

10059-10144 24 

10145-10234 25 

10235-10430 26 

10431-10613 27 

10615-10698 30 

10699-10788 May  1 

10789-10908 2 

10909-11052 3 

11053-11329 4 

11331-11426 7 

11427-12084 8 

12085-12194 9 

12195-12306 10 

12307-12594 11 

12595-12721 14 

12723-12789 '  15 

12791-12884 16 

12885-13002 17 

13003-13307 18 

13309-13467 21 

13469-13540 22 

13541-13626 23 

13627-13709 24 

13711-14079 

14081-14144 29 

14145-14232 30 

14233-14359 31 

I4:u-i  i4e"'P June  1 

14661  ■;4"32 4 

14733-14805 5 

14807-14906 6 

14907-15041 7 

15043-15356 8 

]V<n7    15427 11 

15429-15490 12 

15491-15594 13 

15595-15710 14 


1973 

1973  F.R.  1973  PR. 

Issue  pages  Iseue  date 

15711-15807 June  15 

15809-15921 18 

15923-16012 19 

16013-16188 -f 

16189-16321 21 

16323-16624 22 

16625-16766 25 

16767-16827 ^f 

16829-16981 - 

16983-17168 -^ 

17169-17430 ^& 

17431-17704 Ju:y  2 

17705-17817 . 5 

17819-18004 5 

18005-18223 6 

18225-18349 9 

18351-18432 10 

18433-18523 -  i 

18525-18634 ^—  .2 

18635-18853 '  ? 

18855-19000 16 

19001-19103 1" 

19105-19195 18 

19197-19352 19 

19353-19654 20 

19655-19794 2? 

19795-19896 24 

19897-19950 

19951-20057 26 

20059-20221 2" 

20223-20309 3- 

20311-20421 31 

20423-20601 Aug.  1 

20603-20798 2 

20800-21139 3 

21141-21235 8 

21237-21380 7 

21381-21479 8 

21481-21613 9 

21615-21735 10 

21737-21909 1  - 

21911-21965 14 

21967-22108 15 

22109-22205 '-P- 

22207-22358 

22359-22457—'. 20 

22459-22527 21 

22529-22614 2  2 

22615-22758 2? 

22759-22876 -  24 

22877-22947 2" 

22949-23301 2  8 

23303-23388 29 
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1973  PR  1973  PR. 

Issue  pages  issue  date 

23389-23503 Aug  30 

23505-23763 _  31 

23765-23922 Sept    4 

23923-24184 5 

24185-24326 6 

24327-24626 __  7 

24627-24874 _  IQ 

24875-25154 n 

25155-25420 12 

25421-25654 13 

25655-25895 14 

25897-26091 17 

26093-26171 is 

26173-26344 19 

26345-23433 20 

26435-26593 21 

26595-26668 24 

26669-26790 25 

26791-26883 26 

26885-27038 27 

27039-27203 28 

27205-27272 Oct  1 
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Administrator  of  the  Federal  En- 
ergy Office;  delegation  of  au- 
thority  .    .  -        -  ---     4129 

COUNCIL   ON    ENVIRONMENTAL 
QUALITY 

Environmental  mipaci  state- 
ments; availability 4129 

EMPLOYMENT   STANDARDS 
ADMINISTRATION 

Notices 

Federal  and  federally  assisted 
construction;  minimum  wages 
and  index  (2  documents) 4261 

ENVIRONMENTAL    PROTECTION    AGENCY 

Rules    and    Reguiations 

A;  ;  :,-.  .V.      <.:,  .      ;  :    r.-lgatlon     of 

miplementation  plans; 
Maine 4082 

South  Carolina 408^ 

(Continued  on   next  page) 
4057 


m.-s 

Proposed    Rules 

Approval  ar.d  iitiplementation 
plans;  Maine  regulation  con- 
cerning open  burning 4116 

Dairy  products  processing  indus- 
try; effluent  limitations  gindf'- 
lines  for  existing  sources  and 
standards  of  performance  and 
pretreatment  standards  for  new 
sources 4117 

Notices 

/Vnierican  Motors  Corp..  et  al.;  1976 
nitrogen  oxide  emission  stand- 
ard' appliratlot''.  for  "^vispensio"       4132 

FEDERAL    AVIATION    ADMINISTRATION 

Rules  and  Regulations 

Ai;  ,.  /:  •-hi;.e- <  dn-ectives: 

Gfz.t-r.ii  D;.iianiics  airplanes 4074- 

Teledyne  models  and  engines 4075 

Control  zone;  alteration;  correc- 
tion   . 4075 

Standard  instrument  approach 
procedures;  miscellaneous 
amendments 4075 

Transition  area;  designation:  cor- 
rection         4075 

VOR  Federal  Airways:  alteration.     4075 

FEDERAL    COMMUNICATIONS 
COMMISSION 

P'^oposed    Rules 

Association  of  Federal  Communi- 
cations Consulting  Engineers: 
extended  time  for  filing  com- 
ments        4117 

Notices 

International  Record  Carriers' 
Scope  of  Operations  in  Conti- 
nental U.S.:  extension  of  time 
for    comments 4133 

Panel  9 — CTAC  Committee;  meet- 
ing       4133 

FEDERAL   DISASTER   ASSISTANCE 
ADMINISTRATION 

Notices 

Major  disaster  and  related  deter- 
minations: 

California    4124 

Idaho    '.     4124 

Oregon  4124 

Washington    _  4124 

FEDERAL    ENERGY    OFFICE 

RliI^s    and    Ret^u^ations 

fN".roleum  allocation  and  price 
regxilations;  special  propane 
y>nce  rule  and  correction  of  om- 
mission  in  propane  allocation,.     4449 
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Right-of-way  ai.cl  environment; 
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Presidential  Documents 

Title  3     The  President 
rRori  \\i  \  I  ](  'V  4262 

Iiucrnaiional  Women's  Year  1975 

By  the  President  of  the  United  States  of  America 


^:>^ 


A  Proclamation 


There  is  a  growing  awareness  today  of  the  significant  contributions 
that  American  women  have  made  to  our  country's  development,  its 
culture,  and  its  social  and  economic  life.  Women  have  enriched  our 
society  as  homcmakers  and  mothers  and  our  community  life  through 
dedicated  service  as  volunteers.  Their  entry  into  the  labor  force  in 
increasing  numbers  has  strengthened  and  expanded  our  economy. 
Despite  these  important  contributions,  women  continue  to  face  inequities 
as  they  seek  a  broader  role  in  the  life  of  our  Nation. 

In  recent  years,  we  have  made  significant  progress  toward  remedying 
this  situation,  not  only  by  striking  down  barriers  to  the  employment 
and  advancement  of  women  in  Government,  but  by  ending  discrimina- 
tory practices  in  other  fields  through  legislation.  Executive  order,  and 
judicial  decree.  Even  when  legal  equality  is  achieved,  however,  traditional 
discriminatory  attitudes,  l>eliefs  and  practices  may  persist,  preventing 
women  from  enjoying  the  full  and  equal  rights  that  they  deserve. 

This  Administration  is  committed  to  providing  an  opportunity  for 
women  to  participate  on  an  equal  basis  with  men  in  our  national  life. 
We  support  the  Equal  Rights  Amendment,  we  are  moving  vigorously 
to  ensure  full  equal  employment  opportunity  for  women  in  the  Federal 
service,  and  we  are  enforcing  the  law  requiring  similar  efforts  in  business 
and  institutions  which  receive  Federal  contracts  or  assbtance. 

The  United  Nations  General  Assembly,  by  adoption  of  Resolution 
3010  of  December  18,  1972,  designated  1975  as  International  Women's 
Year.  This  resolution  offers  an  exceptional  opportunity  to  intensify  the 
national  effort  already  underway  in  the  United  States  to  further  advance 
the  status  of  women. 

In  observing  International  Women's  Year,  we  should  emphasize  the 
role  of  women  in  the  economy,  their  accomplishments  in  the  professions, 
in  Government,  in  the  arts  and  humanities,  and  in  their  roles  as  wives 
and  mothers. 

The  Congress  approved  tlie  Equal  Rights  Amendment  to  the  Con- 
stitution in  1972.  It  would  be  a  fitting  tribute  to  America's  women  to 
complete  the  ratification  of  this  amendment  by  1975. 


FEOERAl    REGiSTES      VOL      39      NO      23 — FBDA'      fEB»,.iRY    1,    1974 


tK' 


SfGISTER,   VOL     39,    NO.    23— FRIDAY,    nif,^^"    ' 


\> 


'IH> 


THE    PRESIDENT 

Let  ii>  'tL;.ii  now  to  work  together,  men  and  women,  to  make  1975 
an  outstanding  year  for  women  in  the  United  States,  and  lend  our  support 
to  the  advancement  of  women  around  the  world.  I 

NO\N  !  Hr.RI.rORl..  I.  RU  HARD  NIXON,  Prssident  of  the 
I'liitcd  States  of  America,  do  hereby  designate  the  year  1975  as  Inter- 
national Women's  Year  in  the  United  States.  I  call  upott  the  Congress 
and  the  people  of  the  United  States,  interested  groups  and!  organizations, 
ofTicials  of  the  Federal  Government  and  of  State  and  local  governments, 
educational  institutions,  and  all  others  who  can  be  of  help,  to  begin  now 
to  provide  for  the  ol)ser\ance  of  International  Women's  Year  with 
practical  and  constructive  measures  for  the  advancemenit  of  the  status 
of  women,  and  also  to  cooperate  with  the  activities  arid  observances 
to  be  arranged  under  the  auspices  of  the  United  Nations. 

IN  WITNESS  ^\  HI  REOF,  I  have  hereunto  set  my  hand  this  thirtieth 
d.i      if  J miarv  in  liie  >ear  of  our  Lord  nineteen  hundred  seventy-four, 

and  of  ihc  Independence  of  the  United  States  of  America  the  one 

hundred  ninety-eighth. 


C2:^^ 
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Rules  and  Regulations 


appl'ca^ 


BT'C    legal    e«ei*. 


sert.o-    c»    t'c    FFDLRAL    RfG<STER    cc-ta^-.s    ^efcUatory    ckKu--^"ts    having    ge-f-r 

which    Is    pijblished   under   50  trtles    pursuant   to   44    U.S.C-    1.1-J, 
ents     PricM    01    nev>    t^'oks    S'e    ns'ec    ■'"' 


kfvfd  tc  and  codified  in  the  Code  of  Federa!   Regutatiors 

'■f    Code    of    Federa.    Refc„3t.^-!S    ,!.    s:.X    t ,    t^  e    Supc 
Rt>i  •;"[. R    issue    of    each    month,. 


■te^dent    o1    Dc'< 


FEDERAL 


Title  1 — Genera!  Provisions 
CHAPTER    1— ADMINISTRATIVE 
COMMITTEE  OF  THE  FEDERAL  REGISTER 
CHECKLIST 


CFR 
1973 


Issuances 


Tl.;.'-  checkll.'^t.  prepared  by  the  OiTi'  e 
of  the  P'ederal  Register,  Is  published  m 
the  first  is.sue  of  each  ir:onLh.  It  15  ar- 
ranged In  the  Drder  of  CFR  title.-^.  and 
shows  the  re\i.sion  dat.e  and  pnce  of  the 
vo'roihe.':;  of  the  Code  of  Ftxienil  R^.-pula- 
tlon5  Ls.<;ued  for  1973,  New  luiitf^  l*^- 
sued  dunng  tiie  n-.onih  are  aruiounceti  o;i 
tlie  back  cover  of  the  daily  Ffperm  Rf'.- 
ISTER  as  they  beccnie  a--iulabie 
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Title  5 — Administrative  Personnel 

Chapte-  : — Civil  Service  Commission 

PART    .'52— ADVERSE    ACTIONS    BY 
AGENCIES 

Clarification  of  Meaning  of  the  Term 
Political  Reasons 

Sft;:i:i>  752.104'b'  and  752  3:'4  d  ^3) 
are  amended  by  in5erTmg  the  word 
"partisan"  In  each  ."iertioi-i  to  ,-iiow  that 
the  term  "political  reasoii.-  n  eans  spe- 
cifically and  exclu.'^ively  part:-,;!!  politi- 
cal reaiions  " 

Par    1    ?  752  104  b'   is  revised  to  read 
a.-^  folio  v..': 

i  7">2 KM       Gf-ncral  'tand.Trd'^. 


Statute. 

adverse 

errplcyee  covered  by 

t-ecau.'-e  of  n^antal  .status  or  for 


b     Ex  e;.t  's  hen  rcq'..irec:   ':■ 
a:-,    agei'.cy    may    nut    lAke    a: 
ac'Tion   aga:n5l 
this  par 


pK'htica;  rea^i 


50 
05 

4  05 
1.  6" 
3.25 
1.65 

2  80 

4.  35 
3.05 

3  40 
2.50 
1.75 
5  25 

40 
30 


P.t: 


V2.M)\ 

-ion. 


lows  ■ 


J04   b 


IS   revised   to 


till    Cx>nimis- 


(b>    Si  '  T't:   <■■'   -'^■yu--.'     •    •    ■ 

•?  ■  Wlien  an  eniplcyet  a:.t-..f-  that  the 
-,,' pension  was  take::  atain^t  him  for 
parti.'>an  political  reason.*  not  required 
by  .'^tAtute.  or  resulted  from  disc  r;:nina- 
t:oi:  berau.'-e  of  marital  .■status  or  from 
improper  dL'icnminatior.  bec-.'^.'^e  of 
physical  handicap,  tbe  Commission  de- 
and  takes  arpropn.>te  action  when 
indiratec 


FEERwif ' 


No.  23— Pt.  I- 


10ft4 

f(5U.S.G.  1302,  3301,  3302.  770n;  E  O.  10577. 
3  CFR  1954-58  Comp.,  p  218.  EO  11491,  3 
CKR    1966-70,   Comp.   p.    S61.) 

United  St.ates  Cv.tl  Serv- 
ice Commission. 
I  seal)       J.^mes  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

i m  Doc. 74-2723  FUed  1-31-74:8:45  anil 


p-,r  930 — PROGRAMS  FOR  SPECIFIC 
POSITIONS  AND  EXAMINATIONS  (MIS- 
CELLANEOUS) 

Subpart  A — Motor  Vehicle  Operators 

Section  930.102  is  amended  to  show 
that  the  deflnltlon  for  "practical  road 
test"  means  a  Commission  designated 
test. 

Section  930.102(h>  is  amended  as  set 
out  below. 

§  930.102     Defiiiiiions. 

«  •  •  *  * 

'hi  "Practical  road  test"  means  what- 
ever the  Commission  has  designated  in 
its  instructions  as  its  performance  test. 


Ii5  use.  sees.  3301,  3302,  7301:  40  tJ.S.C. 
491 ) :  E  O.  10577.  3  CFR  1954-58  Comp.,  p.  218: 
E  O.  11222,  3  CFR  1964-'65  Comp..  p.  306.) 

United  States  Civil  Serv- 
ice Commission. 
[sE.fLl       JA^TES  C.  Spry. 

Executive  Assistant  to 
the  Commissioners . 

iFR  !>.<-  74   2724  Filed  131  -74:8:4.t  ami 


Title  6 — Economic  Stabilization 
C-'APTER    I — COST    OF    LIVING    COUNCIL 

PART    150 COST    OF    LIVING    COUNCIL 

PHASE    IV    PRICE   REGULATIONS 

Petrcchemxals;  Miscellaneous 
Amendments 

The  Council  has  determined  that  there 
are  severe  shortages  of  certain  petro- 
chemical products  which  are  creating 
serious  market  disruptions  within  the 

petrochemical  industry  and  other  indus- 
tries which  depend  upon  an  adequate 
supply  of  petrochemical  products  for  the 
manufacture  of  their  commodities.  The 
purpose  of  these  amendments  is  to  help 
relieve  these  shortages  and  related  mar- 
ket disruptions. 

To  Illustrate  the  cui'rent  problems  ad- 
dressed by  these  amendments,  the  plastic 
fabrication  industry'  has  experienced  raw 
material  shortages  in  the  range  of  20  to 
40  percent  concurrently  with  employment 
reductions  ranging  up  to  an  estimated 
15-20  percent.  It  is  estimated  that  con- 
tinued shortfalls  of  the  magnitude  cur- 
rently being  experienced  could  cause  a 
loss  of  up  to  one  million  jobs  and  sig- 
nificant nonavailability  of  essential 
products  for  consumer  and  industrial  use. 

Consistent  with  the  congre-ssional  in- 
tent to  give  priority  to  actions  designed 
to  insure  supplies  of  petrochemical  feed- 
stocks, the  Council  is  exempting  the  sale 
of  certain  petrochemicals  and  ehminat- 
ing  the  cost-justiflcation  and  prenotifi- 
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cation  requirements  for  others.  Petro- 
chemical product?  for  which  cost-justifl- 
catlon  and  prenotification  requirements 
have  be«n  eliminated  constitute  the 
larger  of  the  two  groups  and  will  remain 
subject  10  profit  controls.  These  products 
are  referred  to  a^  "profit-controlled" 
products. 

Tliese  actions  are  expected  to  increase 
the  supply  of  p>etrochemicals  since  they 
win  provide  manufacturers  with  an  in- 
centive to  maximize  their  output  within 
current  capacity  limits,  reduce  their  ex- 
ports, and  expand  production  capacity. 

In  addition,  a  petrochemical  firm 
wiiich  derives  five  percent  or  more  of  its 
total  sales  and  revenues  from  profit-con- 
trolled products  is  required  by  these 
amendments  to  adhere  to  a  quarterly 
profit  margin  limitation.  For  the  purpose 
of  computing  profit  margins,  exempt 
products  which  are  produced  by  a  firm 
and  further  used  by  that  firm  to  make 
non-exempt  products  may  be  costed  at 
the  market  price  for  the  exempt  prod- 
uct. Tlie  market  price  is  determined  by 
tlie  average  price  in  transactions  by  the 
firm  when  the  total  number  of  units 
purchased  and  sold  f  except  foreign  sales ) 
is  equal  to  or  exceeds  5  percent  of  the 
units  used  in  production.  If  the  firm  has 
not  engaged  in  significant  external 
transactions  with  respect  to  the  exempt 
product,  the  firm  may  impute  costs  by 
determining  the  price  at  which  other 
producers  domestically  sell  the  product. 

Consistent  with  the  foreglng  changes 
these  amendments  also  provide  tliat  a  re- 
finer of  petroleum  and  petroleum  prod- 
ucts which  is  also  engaged  in  manufac- 
turing petrochemicals  must  compute  a 
base  period  profit  margin  for  its  petro- 
leum operations  and  a  separate  base  pe- 
riod profit  margin  for  its  petrochemical 
and  other  non-refinering  activities.  The 
establishment  of  separate  profit  margin 
controls  is  also  consistent  with  the  di- 
vi.sion  of  regulatory  responsibility  which 
now  exists  between  the  CoimcU  and  the 
Federal  Energy  Office  with  respect  to  the 
petroleum  and  petrochemical  industries. 

If  a  firm  produces  products,  in  addi- 
tion to  those  which  are  exempt  and 
profit  controlled,  the  prices  which  may 
be  charored  for  those  other  products  re- 
main unaffected  under  Phase  IV  regula- 
tions. 

Benzene  and  toluene  are  specifically 
excluded  from  the  operation  of  these 
retaliations  since  the  Emergency  Petro- 
leum Allocation  Act  places  those  prod- 
ucts within  the  jurisdiction  of  the  Fed- 
eral Enemy  Office. 

Since  the  Council  does  not  have  ex- 
clusive jurisdiction  over  products  in  the 
petrochemical  area,  the  Federal  Energy 
OfBce  is  also  taking  coordinate  actions 
to  achieve  the  same  goal  with  respect  to 
products  within  its  jurisdiction.  The 
Council  realizes  that  product  shortages 
may  continue  in  areas  in  which  neither 
the  Council  nor  the  Federal  Energy  Of- 
fice at  present  have  primary  responsibil- 
ity 'e.g.  natural  gas  liquids)  and  that 
shortages  may  persist  in  the  petrochemi- 
cal industry  despite  the  Council's  eCforts 
as    reflected    in   these   amendments.    In 


cases  where  petrochemical  products  con- 
tinue to  remain  in  short  supply  the  Coun- 
cil exr>ectB  suppliers  of  the  products  to 
allocate  supplies  among  their  purchasers 
so  that  gross  inequities  and  market  dis- 
tortions SLre  eliminated  and  smaller  pro- 
ducers are  equitably  provided  for.  To- 
ward this  end  the  Council  is  requiring 
major  petrochemical  firms  to  fUe  cus- 
tomer allocation  plans  with  the  Council. 
Tliese  plans  must  include  a  description 
Of  the  classes  of  purchasers  wlio  will  re- 
ceive allocations  which  are  different  from 
allocations  made  to  other  cla,sses  of  pur- 
Chasers,  a  descriptiCMi  of  the  method  of 
allocation  among  those  classes  and  a 
flescription  of  any  differences  in  tlie  al- 
location plans  for  different  products. 

Because  the  purpose  of  tliese  amend- 
ments is  to  provide  immediate  guidance 
and  information  with  resix-ct  to  decisions 
of  the  Council,  the  Council  finds  tliat 
publication  in  accordance  with  normal 
rulemaking  procedures  is  impracticable 
and  that  good  cause  exists  for  making 
these  amendments  effective  in  less  tlian 
30  days. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210.  85  Stat.  743;  Pub.  L. 
63-28,  87  Stat.  27;  E.O.  11730,  38  FR  1934.5: 
Cost  of  Living  Council  Order  No.  14.  38  PR 
1489.) 

In  consideration  of  the  foregoing.  Part 
150  of  Title  6  of  the  Code  of  Federal 
Regulations  are  amended  as  set  fortli 
below,  effective  January  30,  1974. 

Is.sued  in  Washington,  DC.  on  Jnn- 
jliarj'  30,  1974. 

J.\MES  W.  McLane, 
Devuty  Director. 

Cost  of  Living  Council. 

1.  Section  150.11  is  amended  by  revis- 
ing paragraph  (a)  and  by  adding  a  new 
[paragraph  (d)(4)  to  read  as  follows: 

t  150.11       Profit  margin  limitation. 
(a I    Scope,  il)  A  firm  shall  compute  a 
ingle  base  period  profit  margin  for  all 
of  its  manufacturing,  service.   reUuling 
iand  wholesaling  activities  except  v.here 

(particular  regulations  under  this  part 
Msucli  as  Subpart  N,  Construction'  re- 
fluire  separate  computation  of  a  profit 
jnargin.  For  the  purposes  of  this  section. 

junless  otherwise  provided,  a  firm  is  either 
|(i)  a  parent  and  its  consolidated  entities 
•or  'lit  an  unconsolidated  entity. 
I  (2»  A  refiner  of  petroleimi  and  petrc- 
jleum  product*  whicli  Is  also  engaged  in 
amanufacturing  petrochemicals  (.includ- 
ing those  profit-controlled  products  de- 
scribed in  §  150.73'e))  shall  compute  a 
base  period  profit  margin  for  its  petro- 
leum and  petroleum-product  refining 
I  activities  and  a  separate  base  period 
profit  margin  on  the  basis  of  its  petro- 
chemical and  other  activities  as  distinct 
from  its  refining  activities. 


(d)    Special  rules.   •^*   • 

(4)<i)  This  subparagraph   applies   to 
each  firm  wliich  charges  a  price  in  ex- 
cess of  the  base  level  for  a  profit-con- 
trolled product  described  In  {  150.73(e) 
and  which  derived  5  percent  or  more  ol 
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its  total  sales  or  revenues  from  the  sale 
of  the  productvs  described  in  §  150.73  le) 
in  its  most  recent  fiscal  quarter. 

<ii)  A  firm  may  not,  for  the  fiscal 
quarter  and  the  fiscal  year  in  which  a 
price  in  excess  of  the  base  level  is 
charged,  exceed  its  base  period  profit 
margin. 

(iii)  For  the  purpose  of  calculatmg 
profit  margin  a  firm  which  uses  a  prod- 
uct, the  price  of  which  is  exempt  under 
§  150.54(dd> ,  in  the  manufacturer  of  an- 
other product,  the  price  of  which  is  sub- 
ject to  and  is  not  exempt  under  this  title, 
may  impute  the  cost  of  that  exempt 
product  as  follows: 

(A)  If  the  firm  had  significant  ex- 
ternal transactions  <as  defined  inetaoi — 

(A)  If  the  firm  liad  significant  external 
transactions  (as  defined  in  5  150.210) 
with  respect  to  the  exempt  product  the 
imputed  cost  of  that  product  is  the 
weighted  average  price  of  that  product 
in  those  external  transactions. 

(B)  If  the  firm  did  not  have  signifi- 
cant external  transactions  with  respect 
to  the  exempt  product  during  the  ac- 
coimting  month  next  preceding  the  ase 
of  the  exempt  product,  the  imputed  cost 
of  that  product  during  that  period  is  the 
average  price  charged  by  other  firms  for 
that  product  in  domestic  transactions 
during  that  period. 

(iv>  A  firm  which  imputes  coets  under 
this  subparagraph  shall  not  include  in 
the  computation  of  profit  margin  any 
actual  costs  incurred  in  production  of 
the  product  for  which  costs  are  imputed. 

3.  Section  150.54  is  amended  by  adding 
a  new  paragraph  (ddi  to  read  as  follows: 

§  150.51      Certain  pri.c  a€lju>.lmrnl>.. 
,  ,  •  •  • 

(dd)  Petrochemicals.  Prices  charged 
for  ethylene,  propylene,  butylenes.  buta- 
dienes, iscprene.  acetylene,  pentenes. 
hexenes,  heptenes,  octenes,  nonenes, 
decenes,  naphthalene  (methyl  and  di- 
methvD,  ortho-xylene,  meta-xylene, 
para-xylene,   cyclic   aliphatics,  cresols. 

and  dodecenes  are  exempt. 

4.  Section  150.73  is  amended  by  adding 
a  new  paragraph  <ei   to  read  as  follows: 

§150.73     Price  increases. 

»  •  •  •  • 

(e)  Notwithstanding  any  other  provi- 
sion of  this  title  except  5  5  150.11,  150.54 
(dd)  and  150.210.  any  price  may  be 
charged  for  a  product  listed  in  the  1972 
edition  Standard  Industrial  Classifica- 
tion Manual,  under  Industrial  Codes 
2821  2822.  2823.  2824,  2865  (except  ben- 
zene as\d  toluene>.  2869,  2893,  and  2895. 
These  products  may  be  referred  to  as 
profit- controlled  products. 

5.  Section  150.151(b)  (1)  (i)  is  amend- 
ed to  read  as  follows : 

^ISO.!.";!        Trt  notifi<  alif>n. 


(b)  Waiver ofPrei:ot ification.  di  '  '  * 

(1)    Any  price  uicrea.se*- for  Items  wiiich 

are  exempt  under  Subpart  D  or  other- 


wise excluded  from  coverage  of  this  title, 
or  for  profit-controlled  products  de- 
scribed in  §  150.73(ei. 

,  •  •  •  • 

6.  Secticm  150.162  is  amended  to  read 
as  follows: 

§  150.162      Additional  reports  and  infor- 
mation. 

(a>  Wlienever  the  Cost  of  Living 
Council  considers  it  necessary  for  the 
effective  administration  of  the  Economic 
Stabilization  Program,  it  may  order  any 
firm  to  file  special  or  separate  reports, 
setting  forth  information  relating  to  the 
Economic  Stabilization  Program,  in  ad- 
dition to  any  other  reports  required  by 
this  part. 

(bi  Each  price  category  I  and  U  firm 
which  during  its  most  recently  completed 
fiscal  year  derived  5  percent  or  more  of 
its  sales  and  revenues  from  the  sale  of 
profit-controlled  products  described  in 
5  150.73(e)  shall  file  with  the  Cost  of 
Living  Council  not  later  than  March  1. 
1974.  its  customer  allocation  plans  for 
the  distribution  of  those  profit-controlled 
products  for  which  it  is  not  able  to  fulfill 
its  current  or  expected  orders.  The  cus- 
tomer allocation  plans  shall  include: 

(1)  A  detailed  description  of  the 
classes  of  purchasers  who  will  receive 
allocations  different  from  allocations 
made  to  other  classes  of  purchasers.  For 
example,  classes  of  purchasers  which 
may  receive  different  allocations  are  for- 
eign, subsidiary,  captive  use.  historic  con- 
tract, historic  non-contract  (spot>  and 
new  purchasers. 

(2)  A  description  of  the  method  of  al- 
location to  be  applied  to  each  class  of 
purchasers  in  »erms  of  a  percentage  of 
a  specified  base  period. 

(3  1  A  description  of  any  differences  in 
the  allocation  plans  for  different  prod- 
ucts (e.g.,  plastics  or  industrial  chemi- 
cals ) . 

7.  Subpart  E  is  amended  by  adding 
a  new   §  150.210  to  read  as   follows: 

§  l.')fl.2in      Intra-firm     uses     of     rrrtain 
p«-tr<Mli<'mi<'al  product!-. 

(a)  Applicahility .  This  section  applies 
to  certain  intra-firm  uses  of  petrochem- 
ical products  which  were  manufactured 
by  the  firm  concerned  and  which  are 
either  exempt  products  under  5  150.- 
54 (dd)  or  profit-controlled  products  as 
described  in  5  150.73(eK 

(b)  Rule.  A  firm  which  manufactures 
an  exempt  product  as  described  in  5  150- 
54 (dd)  or  a  profit-controlled  product 
described  in  5  150.73(e>  and  which  uses 
that  product  in  the  manufacture  of  an- 
other product  which  is  not  exempt  or 
otherwise  excluded  from  the  coverage  of 
this  part  may  impute  the  cost  of  that 
exempt  or  profit-controlled  product  as 
follows : 

(1)  If  the  firm  had  significant  exter- 
nal transactions  with  respect  to  the  prod- 
uct concerned  during  the  accotuiting 
month  next  preceding  the  use  of  the 
product  concerned,  the  current  cost  of 
that   product   Is    the   weighted    average 


price  of  that  product  in  those  external 
transactions. 

( 2 »  If  the  firm  did  not  have  significant 
external  transactions  with  respect  to  the 
product  concerned  dm-ing  the  accounting 
month  next  preceding  the  use  of  tlie 
product  concerned,  the  imputed  cost  of 
that  product  is  the  average  price  charged 
bv  other  firms  for  that  product  in  domes- 
tic transactions  during  that  period. 

(c)  Definitions:  For  purposes  of  this 
section: 

A  "firm"  includes  a  parent  and  the 
consolidated  and  uncon.solidated  entities 
which  it  directly  or  indirectly  controls; 
and 

"Significant  external  transactions"  are 
present  when  the  total  numt>er  of  imits 
of  a  particular  exempt  or  profit- 
controlled  product  traded  during  the  ac- 
counting month  concerned  is  equal  to  or 
more  than  5  percent  of  the  toUl  number 
of  units  of  that  product  used  in  produc- 
tion during  the  same  accounting  month. 
For  the  purposes  of  this  definition,  units 
traded  means  all  units  sold  domestically 
and  all  units  purchased  from  foreign  and 
domestic  sources,  in  arms-length  trading 
between  unrelated  persons. 
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PART    150      COST   OF    LIVING    CCUNTIL 
PHASE    IV    PRICE    REGULATIONS 

P4D-J    152 — COST    or    LIVING    COUNCIL 
PHASE    IV    PAY    REGULATIONS 

Fxemption  of  Rubber  Tires  and  Inner  Tribes 
The  purpose  of  these  amendments  is 
to  exemot  mbber  tires  and  other  prod- 
ucts under  Phase  IV  price  regulations 
and  to  add  a  parallel  exemption  unrier 
the  Phase  TV  pay  regulation.s. 

The  price  exemption  extends  tc  prices 
charged  by  manufacturers  for  the  fol- 
lowing rubber  products  as  listed  in  In- 
dustry Code  3011  ol  the  Standard  Indus- 
trial Clas<^ilication  Manual.  1972  edition: 

Camelback  for  tire  retreading 

Inner  tubes:  airplane,  automobile,  bicycle, 
motorcycle,  and  tractor 

Pneumatic   casings    ( rxibber   tlres^i 

Tire  sundries  and  tire  repair  materials,  rub- 
ber 

Tires,  cushion  or  solid  rubber 

Tiring,  continuous  lengths;  rubber,  with  or 
without  metal  core 

The  Council's  action  in  exempting  the 
above  products  was  preceded  by  individ- 
ual meetings  \v-ith  the  five  largest  firms 
in  the  rubber  industry  as  a  result  cf 
which  these  firms  separately  committed 
themselves  (barring  unforseen  major 
economic  events  >  to  limit  through  Au- 
gust 1.  1974.  the  wholesale  price  increa-'e 
on  all  passenger  car  tires  and  tut)es  to 
a  maximum  of  5  percent  on  a  weighted 
average  basis,  above  the  cost-.iustified 
levels  permitted  imder  the  Council's 
Special  Rule  No.  2.  as  amended.  For -the 
sajne  period,  these  firms  have  also  agreed 
to  limit  increases  in  the  suggested  retail 
price  to  a  maximum  of  4  percent  for  any 
tire  of  the  standard  size  and  type  used 
on  the  following  small  cars: 
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American    Moroas   Corp. 


Gremlin 
Hornet 

Vega 
Nova 
Ventura 


ApoUo 


General    Motohs    Corp 


Dart 
Javelin 


PoBD    Motor   Co. 


Maverick 


Chrysler    Corp. 


Omega 


Pinto 
Mustang 

Valiant 

This  commitment  applies  also  to  retail 
prices  for  replacement  tires  for  these 
cars  and  small  imported  cars. 

The  separate  agreemenus  reached  be- 
tween the  Council  and  the  rubber  com- 
panies should  have  the  effect  of  prevent- 
ing excessive  price  increases  on  small  car 
tires  which  might  otherwise  result  due 
to  the  increased  demand  for  small  cars 
brought  on  by  the  energy  crlsLs.  More- 
over, the  4  percent  lunitation  to  August 
1  on  increases  in  the  suggested  retail 
price  of  any  standard  small  car  tire  is 
considerably  less  than  what  the  industry 
could  pass  through  m  cost  increases 
which  are  occurring  for  synthetic  and 
natural  rubber  and  steel  cord. 

Other  factors  contributed  to  the  Coun- 
cil's  decision  to  exempt  the  rubber  tire 
industry.  The  firms  which  have  made 
price- restraint  commitments  have  also 
agreed  to  accelerate  conversion  to  pro- 
duction of  small  radial  tires  which  are 
now  in  short  supply  due  to  higher  small 
car  sales.  This  will  indirectl;/  contribute 
to  achleviiig  the  government's  energ>'- 
conservation  goals.  In  addition,  a  mod- 
crate  rate  of  labor  cost  increases  for  tire 
manufacturers  can  be  expected  since 
labor  agreements  In  this  industry  were 
reached  last  year  covering  a  three  year 
period. 

In  developing  the  list  of  items  the  sale 
of  which  is  exempt  imder  these  amend- 
ments, the  Council  relied  on  the  SIC 
Manual  code  .system.  Only  the  sale  by 
the  manufacturer  of  the  specific  items 
listed  In  the  amendment  to  §  150.54  are 
exem.pt.  Other  items  which  may  be  ge- 
nerlcaiiy  similar  but  are  not  listed  do  not 
come  within  the  scope  of  these  amend- 
ments. 

Under  §J  ISO.ll'e)  and  150.161(b),  a 
firm  with  revenues  in  its  most  recent 
fiscal  year  from  the  sale  of  exempt  items 
remaias  subject  to  the  profit  margin  con- 
straLnts  and  reporting  provisions  of  the 
Phase  rv  program  unle.ss  it  derived  both 
less  than  $50  million  in  annual  sales  or 
revenvies  from  the  sale  or  lease  of  non- 
exempt  item.s  and  90  i:iercent  or  more  of 
lus  sales  and  revenues  from  the  sale  of 
exempt  items  or  exempt  .sales. 

As  a  complementary  action  to  the  ex- 
emption from  price  controls,  the  Coun- 
cil has  also  exempted  pay  adjustments 
afTectin::  employees  ensraged  on  a  reg- 
ular and  continuing  ba.sis  in  the  opera- 
tion of  an  establishment  in  the  tires  and 
inner  tubes  manufa-cturing  industry.  The 
exemption  is  set  forth  in  a  new  5  152  401. 
The  exemption  Ls  inapplicable  to  any 
.such  employee  who  receives  an  Item  of 
incentive    compensation,    or    who    is   a 
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member  of  an  executive  control  group. 
The  exeiription  is  also  Inapplicable  to  any 
such  employee  wiiose  duties  and  respon- 
sibiUties  are  not  of  a  type  exclusively  per- 
formed in  or  related  to  the  tires  and 
inner  tubes  manufacturing  industry  and 
whose  pay  adjustments  are  historically 
related  to  the  pay  adjustments  of  em- 
ployees performing  sruch  duties  outside 
the  industry  and  are  not  related  to  the 
pay  adjustments  of  otlier  employees  that 
are  within  the  exemption.  The  exemption 
is  further  inapplicable  to  employees  who 
are  part  of  an  appropriate  employee  tmit 
where  25%  or  more  of  the  members  of 
such  unit  are  not  engaged  on  a  regular 
and  continuing  ba.'^is  in  the  operation  of 
an  establishment  in  the  tires  and  Inner 
tubes  manufactunng  industry  or  in  sup- 
port thereof.  In  cases  of  uncertainty  of 
application,  inquiries  concerning  the 
scope  or  coverage  of  the  exemption 
should  be  addressed  to  the  Administra- 
tor, OEQce  of  Wage  Stabilization,  P.O. 
Box  672,  Washington,  DC.  20044. 

The  Council  retains  the  authority  to 
reestablish  price  and  wage  controls  over 
any  of  the  Industries  exempted  by  these 
ajnendments  if  price  or  wage  behavior 
is  inconsistent  with  the  polic«s  of  the 
Economic  Stabilization  Program.  The 
Council    also    has    the    power,    under 

5§  150.162  and  152  26.  to  require  firms  to 
file  .'special  or  separate  reports  setting 
forth  information  relating  to  the  Eco- 
nomic Stabilization  Program  in  addition 
to  any  other  reports  which  may  be  re- 
quired under  the  Phase  IV  controls  pro- 
gram. 

Because  the  purpose  of  these  amend- 
ments is  to  grant  an  immediate  exemp- 
tion from  the  Phase  IV  price  and  pay 
regulations,  the  Council  finds  that  pub- 
lication in  accordance  with  normal  rule 
making  procedure  is  impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30  days. 
Lnterested  persons  may  submit  written 
comments  regarding  this  amendment. 
Conrununicatlons  s};ould  be  addressed  to 
the  Office  of  the  General  Coimsel,  Cost 
of  Uving  Council,  2000  M  Street,  NW., 
Washington,  D.C.  20508. 

(Econotnlo  StabUl2atlon  Act  erf  1970,  as 
amended.  Pub.  L.  92-210,  86  Stat.  743;  Pub. 
L.  93-28.  87  Stat.  27:  E.O.  11695,  38  TR  1473; 
E  O  11730,  38  PR  19345;  Cost  of  Living  Coun- 
ci:  Order  No    14,  FR  14aO.) 

In  consideration  of  the  foregoing. 
Parts  150  and  152  of  Title  6  of  the  Code 
of  Federal  Regulatl'Xis  are  amended  as 
set  forth  herein,  effective  January  30, 
1974. 

I.ssued  in  Washington,  D.C.  on  Jan- 
uary 30,  1974. 

James  W.  McLaio!, 

DeTnOv  Director, 
Cost  of  Livino  CounciL 

1.  Section  150.54  la  amended  to  add  a 
new  paragraph  lee)  to  read  as  follows: 

§  l.i0..^1      Ortain  price  adjustmenta. 


(ee)    Rubber  tire  t  andinner  tube*.  T^^B 
prices  which  manufacturers  of  th«  foi- 


pwing  products  charge  for  those  prod- 
ucts areejfempt:  products  listed  In  the 
SIC  Manual,  1972  edition,  under  Industry 
No.  3011. 

2.  In  6  CFR  Part  152,  Subpart  D  Is 
amended  by  adding  thereto  a  new  S  152.- 
401  to  read  as  follows: 

§  152.401      Tires  and  Inner  Tubes  Manu- 
facturing Industry. 


(a)  Exemption.  Pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  In  the  operation  of 
an  establishment  In  the  tires  and  inner 
tubes  manufacturing  industry  or  in  sup- 
port  of  such  operation  are  exempt  from 
and  not  limited  by  the  provisions  of  this 
title. 

(b)  Establishment  in  the  tires  and 
inner  tubes  manufacturing  industry.  For 
purposes  of  this  section,  "Establishment 
In  the  tires  and  inner  tubes  manufactur- 
ing Industry"  means  an  e.stablishment 
classified  in  the  Standard  Industrial 
Classification  Manual,  1972  edition, 
under  Industrial  Code  3011  'Tires  and 
Inner  Tubes)  and  primarily  engaged  In 
the  majiirfacture  of  any  such  product  de- 
scribed thereiru 

(c)  Coi>ered  employees.  For  purposes 
of  this  section,  an  employee  Is  considered 
to  be  engaged  on  a  regular  and  continu- 
ing basis  In  tiie  operation  of  an  estabhsh- 
ment  In  the  tires  and  Inner  tubes  manu- 
facturing Industry  or  tn  support  of  such 
operation  only  Lf  such  employee  is  em- 
ployed at  an  establishment  In  the  tires 
and  Inner  tubes  manufacturing  Industry 
and  only  if  such  em.ployee  Is  employed 
by  the  firm  which  operates  such  estab- 
lishment. 

<d)  Limitation.  TTie  exemption  pro- 
vided In  paragraph  fa)  of  this  section 
shall  not  be  applicable  to — 

( 1 )  An  employee  who  receives  an  Item 
of  incentive  compensation  subject  to  the 
provisicKis  of  §5  152  124,  152.126,  or 
152.126; 

(2)  An  employee  who  is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  §  152.130)  : 

(3)  Employees  whose  occupational 
duties  and  responsibilities  are  of  a  type 
not  exclusively  performed  in  or  related 
to  the  tires  and  inner  tubes  manufactur- 
ing Industry  and  whose  pay  adjustments 
are — 

(1)  Historically  related  to  the  pay  ad- 
justmoits  of  employees  performing  such 
duties  outside  the  tires  and  Inner  tubes 
manufacturing  Industry;  and 

(11^  Not  related  to  pay  adjustments  of 
another  unit  of  employees  engaged  on  a 
regiilar  and  continuing  l>asls  In  the  op- 
eration of  an  establishment  in  the  tires 
I  and  Inner  tubes  manufacturing  Industry 
or  In  suw>ort  of  such  operation  within 
the  meaning  of  paragraph  'c»  of  this 
section;  or 

(4)  Employees  who  are  members  of  an 
appropriate  employee  imlt  if  25  percent 
or  more  of  the  employees  who  are  mem- 
bers of  such  unit  are  not  engaged  on  a 

I  regular  and  contmuing  basis  in  the  oper- 
ation of  an  establishment  in  the  tires 
and  Inner  tubes  manufacturing  industry 
or  In  support  of  such  operation. 
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(e)  Effective  date.  The  exemption  pro- 
vided in  this  section  shall  be  applicable 
to  pay  adjustments  with  resj>ect  to  work 
performed  on  and  after  January  30,  1974. 
»  •  •  •  • 

|PR  Doc. 74  2866  FUed  l-30-74;5:O5  pm) 


Title   7 — Agriculture 

CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMEfJT  OF 
AGRICULTURE 

[Lemon    ¥U-g     624] 

PART  910 — LEMONS   GROWN    IN 
CALIFORNIA   AND   ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-ArizcMia  lemons  that  may  be 
sliipped  to  fresh  market  during  the 
weekly  regulation  period  Feb.  3-9.  1974. 
It  is  issued  pursuant  to  the  Agricultural 
Marketing  .Agreement  Act  of  1937.  as 
amended,  and  Marketing  Order  No.  910. 
Ttie  qusLntity  of  lemons  .so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of  sea- 
son average  returns  to  the  parity  price 
for  lemons. 

§  910.924     I.omon  Kcpuhilion  624. 

I  a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  <7  CFR  Part 
910),  regulating  the  handlmg  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agriculttu-al  Marketing  Agreement 
Act  of  1937.  as  amended  <7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketing  sit- 
uation confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  is  fairly  active. 
except  for  larger  fruit  of  both  grades  for 
which  demand  continues  to  ease.  Aver- 
age f.o.b.  price  was  $5.49  per  carton  the 
week  ended  January  26,  1974  compared 
to  $5.48  per  carton  the  previous  week. 
Track  and  rolhng  supplies  at  142  cars 
were  up  20  cars  from  last  week. 

(11)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  Informa- 
tion, the  Secretary  finds  that  the  quan- 
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tlty  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 
<3i   It  is  hereby  further  found  that  It 
Ls  impracticable  and  contrarv'  to  the  pub- 
lic  interest    to   give    preliminary   notice, 
engage  in  public  rulemaking  procedure, 
and  po.stpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Feder.«iL  Register  i5  U.S.C. 
553'    because  the   time  mtervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act  is  in- 
sufficient,    and     a     reasonable    time     is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time,  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth  Tlie  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due   notice    thereof,    to   consider    supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were   afforded  an  opportunity   to 
submit   information   and   views   at   this 
meeting;   the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  mcluding  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  conunittee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  lem- 
ons; it  is  necessary,  in  order  to  effectuate 
the  declared  policy  of  the  act.  to  make 
this  regulation  effective  during  the  pe- 
riod  herein  specified;    and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  i>art  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted  on  or  before   the   effective   date 
hereof.    Such    committee    meeting    was 
held  on  January  29.  1974. 

(b)  Order.  <  1  •  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Feb- 
ruary 3.  1974.  through  February  9.  1974, 
is  hereby  fixed  at  200.000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  •'cartomsi"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
(Sees.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674)) 

Dated;  January  31. 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 
|FR  Doc  74-2889  Filed   1-31-74;  11:52   ami 
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the  Wholesome  Meat  Act  i21  U.S.C.  601 
et  seq.).  Subpart.  A.  B,  C,  D,  and  E  of 
Part  335  of  Subchapter  A,  Chapter  III, 
Title  9,  Code  of  Federal  Regulations,  con- 
taining rules  of  practice  governing  pro- 
ceedmgs  under  the  Act.  are  issued  to  read 
as  follows; 


335.1 
335.2 
335.3 


Subpart 


leneral 


Meaning  of  words. 

Definitions. 

Scope  and  applioabllily  of  this  part. 


Title  9 — Animals  -nd  Animal  Products 

CHAPTER  III — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER    A  — MANDATORY    MEAT 
INSPECTION 

PART  335 — RULES  OF  PRACTICE  GOV- 
ERNING PROCEEDINGS  UNDER  THE 
FEDERAL   MEAT   INSPECTION   ACT 

Pursuant  to  the  provisions  of  the  Fed- 
eral Meat  Inspection  Act.  as  amended  by 


Subpart  B — Rules  Applicable  to  Refusal  or  With- 
drawal of  Inspection  Service  Under  Section  401 
o1  the  Act 

Sec. 

335.10  Institution  of  proceeding. 
335.10-1  Lssuance  of  moving  paper. 
335.10-2  Docket  number. 

336  10-3  Contents  of  moving  paper 
335.10-4     Amendments. 

335.11  Answer. 

335  11-1  PUlng  and  service. 

335.11-2  Contents. 

335.11-3  Failure  to  file. 

335.12  Consent  order. 

335.13  Procedure  ipon  admission  of  facts. 

335.14  Procedure  upon  denial  of  any  ma- 

terial fact. 

335.15  Procedure  for  hearing. 
335.15    1      Time  and  place  of  hearing. 
335  15-2      Appearances 

335.15-3  Failure  to  appear. 

335.15-4  Order  of  proceeding. 

335.15-5  Evidence. 

335.15-6  Transcripts, 

335.15  7  Proposed    findings  of  fact,   conotat- 

slons.  and  order;   reply. 
335.15-8     Judge's  decision. 
335.15-9     Appeal  of  decision. 

335.16  Motions  and  request*. 
335.16-1     General 

335.16-2  Motions  entertained. 

335.16-3  Contents. 

335.16-4  Response  to  motions  and  requests. 

335.16-5  Certification  to  Secretary. 

335.17  Prehearing  confereuces. 

335.18  Judge. 

335  18-1  Assignment. 

335  18-2  Disqualification  of  Judge. 

335.18-3  Conduct. 

335.18-4  Powers. 

335.18-5  Who  may  act  In  the  absence  of  the 
Judge. 

335.19  Appeal  procedure  and   transmittal 

of  record. 

335.19-1  Piling  of  appeal. 

335.19-2  Content  of  appeal. 

335.19-3  Response  to  appeal. 

335.19-4  Failure  to  file  reqjonse. 

335.19-5  Orders  denying  appeal  after  review 

335.19-6  Transmittal  of  record. 

335.19-7  Oral  argument 

335.19-8  I>eclslon  of  the  Secretary. 

335.20  Petitions    for    reopening    hearing; 

for  rehearing  or  reargument  of 
proceeding:  or  for  reconsidera- 
tion of  Secretary  s  decision. 

Petitions  requisite. 

Procedure  for  disposition  of  peti- 
tions. 

Filing;  service;  extensions  of  time; 
addltlontU  ttme  for  fUing:  and 
computation  of  time. 

Piling;  number  of  copies. 

Service;  proof  of  service. 

Computation  of  time. 

Extensions  of  time. 

Depceltlons. 

Application  for  taking  deposition. 

Judge's  order  for  taking  deposition. 

Qualifications  of  officer. 

Procedure  on  examination. 

Signature  by  witness. 

Certification  by  officer. 

Use  of  depositions. 

Subpoenas. 

Issuance  of  subpoenas. 


33520-1 
335  20-2 

335.21 


335.21-1 

336.21-2 

335  21-3 

335  21-4 

335.22 

335.22-1 

335.22-2 

336.22-3 

33622-4 

33522-5 

336.22-6 

335.22-7 

335.23 

336.23-1 
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Sec. 

33553-2  Application  for  subpoen*  duce* 
tecum. 

335.23-3      Service  of  subpoenas. 
335  24  Fees  of  witnesses. 

Subpart  C — Rule*  Applicable  to  W1ttidrawa4  of 
Inspection  Service  for  Failure  of  an  Establlstv 
ment  To  Destroy  Any  Condemned  Carcass  or 
Part  Thereof  or  Any  Condemned  Meat  or  Meat 
Food  Product 

335  30  XotLficatlon  of  intent  to  withdraw 
inspection. 

335.31  Procedure  upon  failure  of  an  es- 
tablishment to  take  required  ac- 
tion specified  in  notice. 

Subpart  D — Rules  Applicable  to  Refusal  or  With- 
drawal of  Inspection  Service  for  Failure  of  an 
Establishment  To  Maintain  Sanitary  Conditiortm 

335.40  Notification  of  refusal  of  inspec- 
tion. 

33541  Procedure  upon  failure  of  an  es- 
tablishment to  take  required  ac- 
tion speclfled  In  the  no'lce 

Subpart  E — Rules  Applicable  to  Suspension  of 
Assignment  of  Inspectors  for  Threats  To  Forc- 
ibly Assault  or  Forcible  Assault.  Intimidation  or 
Interference  With  Any  Inspection  Servic* 
Employee 

335  50  Notiflcatlon   to  operator   of   estab- 

lishment of  incident. 

335.51  I»rocedure  upon  faUtire  of  opera- 
tor of  establishment  to  take  ac- 
tion required  bj  5  305.5(b)  of 
regulations. 

AtTTHORrrT :  The  provisions  of  this  Part 
335  Issued  under  Sec  21.  34  Stat.  1264.  as 
amended  (21  U  S  C.  621 ) ;  37  FR  28464.  28477. 

Subpart  A — General 

§  33.>.1       Meaning  of  words. 

As  used  in  this  part,  words  in  the 
singular  form  shall  be  deemed  to  Im- 
port the  plural,  and  vice  versa,  as  the 
case  may  require. 

§  333.2      Definitions. 

As  used  in  this  part,  the  terms  as  de- 
fined in  .=;ection  1  of  the  Act  (21  U.S.C. 
601  >  shall  apply  with  equal  force  and 
effect.  In  addition  and  except  as  may  be 
provided  otherwi.=:e  in  this  part: 

I  a)  "Act"  means  the  Federal  Meat  In- 
spection Act,  as  amended  by  the  Whole- 
some Meat  Act  i21  U.S.C.  601  et  seq.i. 

'b>  "RegTilatiorLs"  means  the  regtila- 
tions  promulgated  pursuant  to  the  Act 
19CFR301  1  et.seq.i  . 

(c»  "Hearing"  means  that  part  of  the 
proceeding  which  Involves  the  sub- 
nu.s5ion  of  evidence  and  means  either  an 
oral  or  wTitten  hearing. 

I  d  I  "Movmp;  paper"  means  any  formal 
complaint  or  other  document  by  virtue  of 
which  a  proceeding  under  the  Act  is  in- 
«  stituted. 

lei  "Complainant"  means  the  party 
upon  whose  moving  paper  the  pro- 
ceeding is  instituted. 

'fi  "Respondent"  means  the  party 
proceeded  again.^it. 

igi  Secretary  '  means  the  Secretary 
of  Agriculture.  United  States  Department 
of  Agriculture,  or  any  officer  or  employee 
to  whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  In  hla 
stead. 

ihi  "Hearing  Clerk"  means  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 


(I)  "Judge"*  meana  any  Administrative 
Law  Judge  appointed  pursxiant  to  5 
U.S.C.  3105  (the  Administrative  Pro- 
cediire  Act)  and  assigned  to  the  proceed- 
to  g  Involved- 

( j  >  "Administrator"  means  the  Admin- 
istrator, Animal  and  Plant  Health  In- 
spection Service,  United  States  Depart- 
ment of  Agriculture,  ch*  any  ofllcer  or 
employee  to  whom  authority  has  here- 
tofore been  delegated,  or  to  whom  au- 
thority may  hereafter  be  delegated,  to 
act  in  his  stead  in  connection  with  the 
function  Involved. 

Ik)  "Decision"  means  the  Judge's  ini- 
tial decision  made  in  accordance  with  the 
provisions  of  5  U.S.C.  556  and  557,  and 
includes  the  Judge's  (1)  findings  of  fact 
and  conclusions  with  respect  to  all  ma- 
terial Issues  of  fact,  law  or  discretion,  as 
well  as  the  reasons  or  basis  therefor.  (2) 
order,  and  i3i  rulings  on  proposed  find- 
ings, conclu-sions  and  orders  submitted  by 
the  parties. 

§  333.3      Scope  and  applicability  of  this 
part. 

The  rules  of  practice  in  this  part  shaU 
be  applicable  to  the  procedure  governing 
proceedings  and  summary  action  for  the 
refusal,  withdrawal  or  suspension  of  in- 
spection service  with  respect  to  any  ap- 
plicant or  recipient  of  such  service  under 
Title  I  of  the  Act. 

Subpart  B — Rules  Applicable  to  Refusal  or 
Withdrawal  of  Inspection  Service  Under 
Section  401  of  the  Act 

§  335.10      In»titution  of  prtM-eeding. 

§  333.10— 1      I«i«uanre   of   moving    paper; 
filing  and  service. 

If  the  Administrator  has  reason  to  be- 
lieve that  the  applicant  for,  or  recipient 
of,  service  under  Title  I  of  the  Act  Is  un- 
fit to  erigage  in  any  business  requiring 
such  Inspection  because  of  any  of  the 
reasons  specified  in  section  401  of  the 
Act,  he  may  institute  a  proceeding  by 
filing  a  mo\'lng  paper  with  the  Hearing 
Clerk,  who  promptly  shall  serve  a  true^ 
copy  thereof  upon  each  respondent,  as 
pro\1ded  in  §  335.21. 

§333.10^2      Docket  number. 

Each  proceeding  shall  be  assigned  a 
docket  number  by  the  Hearing  Clerk  and 
thereafter  the  proceeding  shall  be  re- 
ferred to  by  such  number. 

§  333.10—3      Contenta   of   moving   paper. 

The  moving  paper  shall  set  forth 
briefly  the  reasons  for  refusal  or  with- 
drawal of  service.  Including  allegations 
of  fact  which  constitute  a  basis  for  the 
proceeding.  The  moving  paper  shall  offer 
respondent  the  opportimlty  to  submit  a 
specific  wTltten  statement  by  way  of 
answer  and  the  opportunity  to  request 
an  oral  hearing,  and  shall  state  the  time 
within  which  answer  by  respondent  and 
request  for  oral  hearing  must  be  made, 
which  shall  not  be  less  than  10  days  after 
service  of  the  moving  paper. 

§333.10 — t      .\nien(lnienU. 

At  any  time  prior  to  the  close  of  the 
hearing,  the  moving  paper  may  be 
amended;  but,  In  case  of  aiv  amendment 


adding  new  provisions,  the  hearing  shall. 
091  Uie  re<iue8t  of  the  respondent,  be  ad- 
journed for  a  period  not  exceeding  15 
days,  il  the  Judge  determines  that  such 
an  adjournment  Is  nece.ssary  to  avoid 
prejudice  to  the  respondent. 

§  3  So.  11     Answer. 

§333.11—1       Filing  and  service. 

The  respondent  shail  file  an  answer  to 
the  allegations  of  the  moving  f>aE)er,  with 
the  Hearing  Clert  signed  by  the  re- 
spondent or  his  attorney,  within  the  pe- 
riod of  time  for  answering  set  forth  in 
the  moving  ijaper. 

§  335.11-2      Contents. 

(a)  The  answer  shall  (1)  contain  a 
concise  statement  of  the  facts  which  con- 
stitute the  groimds  of  defense,  and  shall 
sp>ecifically  admit,  deny,  or  explain  each 
of  the  aUegatlons  of  the  moving  paper 
unless  the  respondent  is  without  knowl- 
edge, in  which  case  the  answer  shall  .so 
state;  (2)  state  that  the  respondent  ad- 
mits all  of  the  facts  alleged  In  the  mov- 
ing paper:  or  (3)  state  that  the  respond- 
ent actalts  the  Jurisdictional  allegations 
of  the  moving  paper  and  neither  admits 
nor  denies  the  remaining  allegations  and 
consents'  to  the  issiftnce  of  a  specified 
order  without  further  procedure.  If  the 
complainant  recommends  that  the  order 
consented  to  by  the  respondent  not  be  Is- 
sued, the  respondent  may  file  an  answer 
within  10  days  from  the  service  of  such 
recommendation  on  him,  in  accordance 
with  5  335.11-1  and  5  335.11-2(a)  (1)  w 
(2). 

(b)  The  answer  may  contain  a  request 
for  oral  hesuing  or  an  express  waiver  of 
such  hearing. 

§  335.1 1—3      Failure  to  file- 

F'ailure  to  file  an  answer  to.  or  plead 
specifically  to,  any  allegation  of  the  mov- 
ing paper  shall  constitute  an  admission 
of  such  allegation,  except  as  provided  In 
S  335.11-2^a)  (3). 

§335.12      Consent  order. 

At  any  time  after  the  institution  of  a 
proceeding,  the  respondent  may  file  an 
answer  or  amended  answer  consenting  to 
an  order  as  set  forth  to  §  335.11-2(a)  '3i . 
Within  15  days  after  service  of  such  an 
answer,  the  complainant  shall  file  Its 
recommendation.  U  the  complainant 
recommends  that  the  order  consented  to 
by  the  respondent  be  Issued,  the  Judge 
may  enter  such  order  which  shall  have 
the  same  force  and  effect  as  a  decision 
Issued  by  the  Judge. 

§  335.13      Procedure   upon    admi.«»ion   of 
facts. 

The  admission,  to  the  answer  or  by 
failure  to  file  an  answer,  of  aJl  the  mate- 
rial allegations  of  fact  contained  to  the 
moving  paper  shall  constitute  a  waiver  of 
hearing.  Upon  such  admission  of  facts, 
the  complainant  shall  file  in  triplicate  a 
prtHXJsed  decision,  along  with  a  motion 
I  for  adoption  thereof,  which  motion  and 
proposed  decision  shaU  be  .served  upon 
the  respondent  by  the  Hearing  Clerk. 
Wlthto  20  days  after  service  of  such  mo- 
tion and  proposed  decision,  respondent 
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may  file  with  the  Hearing  Clerk,  objec- 
tions thereto.  In  not  less  than  30  days 
after  service  of  complainant's  motion 
and  proposed  decision,  the  Judge  shall 
issue  a  decision  without  further  pro- 
cedure or  hearing.  Absent  a  waiver  by 
the  parties  of  service  of  the  Judge's  de- 
cision, it  shaU  be  served  upon  them  to 
the  manner  provided  in  8  335.21-2.  The 
parties  shall  be  given  an  opportimlty  to 
file  appeals  to  tlie  decision,  to  file  briefs 
in  support  of  such  appeals,  aiid  to  make 
oral  argiiment  before  the  Secretary  in 
accordance  with  §  335.19.  Unless  the  ini- 
tial decision  is  appealed  under  §  335.19,  It 
shall  become  final  and  effective  without 
further  procedure  35  days  after  service 
thereof  upon  the  respondent. 

§  335.14      Procedure  upon  denial  of  any 
material  fact. 

In  the  event  the  respondent  denies  any 
material  fact  and  fails  to  request  a  hear- 
ing within  the  time  specified  to  the  com- 
plaint, the  matter  shall  be  set  down  for 
hearing  by  the  Judge,  upon  motion  of  the 
complatoant  to  accordance  with  §  335.15- 
1. 

§  335.15      Procedure  forbearing. 

§  335.15-1      Time  and  place  of  hearing. 

If  and  when  the  proceeding  has 
reached  the  stage  where  a  hearing  is  to 
be  held,  the  Judge,  not  less  than  10  days 
after  service  on  all  parties  of  a  motion 
by  any  of  the  parties.  Jointly  or  todlvld- 
uaUy,  stating  that  the  matter  is  at  issue 
and  Is  ready  for  hearing,  shall  set  a  time 
and  place  for  hearing,  giving  careful 
consideration  to  the  convenience  of  the 
parties,  and  shall  file  with  the  Hearing 
Clerk  a  notice  stating  the  time  and  place 
of  hearing,  which  shall  be  served  upon 
the  parties.  If  any  change  m  the  time  or 
place  of  the  hearing  is  made,  the  Judge 
shall  file  with  the  Hearing  Clerk  a  notice 
of  such  change,  which  notice  shall  be 
served  upon  the  parties,  miless  it  is  made 
during  the  course  of  the  hearing  and 
made  a  part  of  the  transcript. 

§335.15-2      Appearances. 

The  parties  may  api>ear  to  person  or 
by  counsel  or  other  representative.  Per- 
sons who  appear  as  counsel  or  to  a  rep- 
resejitative  capacity  must  conform  to  the 
standards  of  ethical  conduct  required  of 
practitioners  before  tiie  courts  of  the 
United  States.  Whenever  the  Secretary 
finds,  after  notice  and  opportunity  for 
hearing,  that  a  person,  who  is  acting  or 
has  acted  as  coun.sel  or  representative  for 
another  person  in  any  proceeding  before 
the  Secretary,  is  unfit  to  act  as  such  rep- 
resentative or  counsel,  he  will  order  that 
such  person  be  precluded  from  acting  as 
counsel  or  repre.«;entative  in  an>  proceed- 
ing itoder  the  Act.  The  procedure  to  such 
case  will  be  governed  by  the  applicable 
provisions  of  this  part:  Provided.  That 
the  moving  paper  may  be  issued  by 
the  Administrator,  the  Judge,  or  the 
Secretary, 

§335.15—3     Failure  to  appear. 

If  any  party  to  the  proceeding,  after 
being  duly  notified,  fails  to  appear  at  the 
hearing,   he  shall   be   deemed   to   have 


waived  th .  right  to  a  hearing  in  the  pro- 
ceeding, in  the  event  that  a  party  ap- 
pears at  the  hearing  and  no  party  ap- 
pears for  the  opposing  side,  the  party  who 
is  present  shall  have  an  election  whether 
to  present  his  evidence,  m  whole  or  m 
part.  In  the  form  of  affidavits  or  by  oral 
testimony  before  the  Judge.  Failure  to 
appear  at  a  hearing  shall  not  be  deemed 
to  be  a  waiver  of  the  right  to  be  served 
\^ith  a  copy  of  the  decision  of  the  Judge 
and  to  appeal  as  hereinafter  provided. 

§  335.15-4      Order  of  proceeding. 

Except  as  may  be  determined  other- 
wise by  the  Judge,  the  Administrator 
shall  proceed  first  at  the  hearing. 

§  335.15-5     Evidence. 

(a)  General.  The  testimony  of  wit- 
nesses at  the  hearing  shall  be  upon  oath 
or  aCarmation  and  subject  to  cross- 
examination.  Any  witness  may.  to  the 
discretion  of  the  Judge,  be  examined 
separately  and  apart  from  all  other  wit- 
nesses except  those  who  may  be  parties 
to  the  proceeding.  The  Judge  shaU  deter- 
mtoe  and  rule  upon  the  admissibility  of 
evidence  and  shall  admit  aD  relevant  and 
material  evidence,  except  evidence  which 
is  imdiily  repetitious. 

'b>  Objections.  If  a  party  objects  to 
the  admission  or  exclusion  of  any  evi- 
dence or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examination 
or  to  any  other  rulmg  of  the  Judge,  he 
shall  briefly  state  the  grounds  for  such 
objection,  whereupon  an  automatic  ex- 
ception wlU  follow  which  may  be  pursued 
to  an  appeal  pursuat  to  I  335  19  hereof 
by  the  party  adversely  affected  by  the 
ruling  of  the  Judge.  The  transcript  need 
not  toclude  argument  or  debate  thereon 
except  as  may  be  ordered  by  the  Judge. 
The  mling  of  the  Judge  on  any  objection 
shall  be  a  part  of  the  tnuoscript.  Only 
objections  made  before  the  Judge  ma>' 
subsequently  be  relied  upon  to  the 
proceedtog. 

<c)  Records  of  the  Department.  A  trae 
copy  of  ever>'  written  entry  to  the  records 
of  the  Department,  made  by  an  officer 
or  employee  thereof  to  the  course  of  hLs 
official  duty  and  relevant  and  material 
to  the  issues  tovolved  to  the  hearing, 
shall  be  admissible  as  prima  facie  evi- 
dence of  the  facts  stated  therein,  with- 
out the  production  of  such  officer  or 
employee. 

(di  Exhibits.  Except  where  the  Judge 
finds  that  the  furnishing  of  copies  is  im- 
practicable, sufficient  copies  of  each  ex- 
hibit m  addition  to  the  original  and  two 
copies,  shall  be  filed  with  the  Judge,  for 
the  use  of  each  of  the  other  parties  to 
the  proceeding.  A  true  copy  of  an  exhibit 
may  be  substituted  for  the  origtoal. 

(e>  Official  notice.  Official  notice  may 
be  taken  of  official  publications  of  the 
Department  and  other  Federal  agencies, 
of  such  matters  as  are  judicially  noticed 
by  the  courts  of  the  United  States,  and 
of  any  other  matter  of  technical  or  scien- 
tific fact  of  established  character:  Pro- 
vided, That  the  parties  shall  be  given 
adequate  notice,  at  the  heartog  or  by 
reference  in  the  Judge's  decision  or 
otherwise,    of    matters   so   noticed,    and 


shall  be  given  adequate  opportimity  to 
show  that  such  facts  are  erroneously 
noticed. 

U)  Offer  of  proof.  Whenever  evidence 
is  excluded  from  the  record,  the  party 
offering  such  evidence  may  make  an  of- 
fer of  proof,  which  shall  be  included  in 
the  transcript.  The  offer  of  proof  shall 
consist  of  a  brief  statement  describtog 
the  evidence  excluded.  If  the  evidence 
consists  of  a  brief  oral  statement  or  of 
an  exhibit,  it  shall  be  inserted  into  the 
transcript  in  toto.  In  such  event,  it  shall 
be  considered  a  part  of  the  transcript 
and  record  if  the  Secretarv-,  upon  appeal, 
decides  the  Judge's  ruling  excluding  the 
evidence  was  erroneous  and  prejudicial. 
The  Judge  shall  not  allow  the  insertion 
of  such  excluded  evidence  to  toto  if  the 
taking  of  such  evidence  will  -consume 
considerable  time  at  the  hearing.  In  this 
latter  event,  if  the  Secretary  decides  the 
Judge's  ruling  excluding  the  evidence 
was  both  erroneous  and  prejudicial,  the 
hearing  may  be  reopened  to  permit  the 
taking  of  such  evidence. 

§  335.13—6      Transcripts. 

'ai  Filing  and  certification.  Oral  hear- 
ings  shall   be   stengraphically   reported 
and  transcribed.  As  soon  as  practicable 
after  the  close  of  the  hearmg,  and  within 
the  time  prov^ded  by  the  reportmg  con- 
tract, the  reporter  shall  transmit  to  the 
Heartog  Clerk  the  original  of  the  trans- 
cript of  testimony  and  the  original  and 
copies  of  exhibits  introduced  or  offered 
to  evidence  at  the  hearing,  and  as  many 
copies  of  the  transcript  as  required  and 
officially  requested.  Up>on  receipt  of  the 
origtoal  and  copies  of  the  transcript  and 
exhibits,  the  Hearing  Clerk  shall  send  to 
the    Judge   the   original    transcript   and 
exhibits,  .^t  such  time  as  the  Judge  may 
specify,    but    not    later    than    the    time 
fixed  for  filing  proposed  findings  of  fact, 
conclusions  and  order,  or  briefs,  as  the 
case  may  be.  the  parties  may  file  with 
the   Judge   propKx^ed    corrections   to   the 
transcript.   As   soon   as   practicable,-  the 
Judge  shall  file  with  the  Hearing  Clerk 
his  certificate,  indicating  any  corrections 
to  be  made  to  the  trarLscript,  and  statmg 
that,   to  the  best  of  his  knowledge  and 
beUef,  the  transcript,  as  corrected,  is  a 
true,  correct,  and  complete  transcript  of 
the  testimony  given  at  the  hearmg  and 
that   the   exhibits   are   all   the  exhibits 
properl>-  a  part  of  the  heartog  record. 
The  origtoal  of  such  certificate  shall  be 
attached  to  the  origtoal  transcript,  and 
a  copy  of  such  certificate  shall  be  served 
upon  each  of  the  parties  by  the  Hearing 
Clerk    who    shall    also   enter   onto   the 
transcript   i  without  obscurmg  the  text) 
any  corrections  noted  in  the  certification, 
(b)    Ordering   copies.   Parties   to   the 
proceeding  or  other  persons  who  desire 
a  copy  of  the  transcript  of  the  hearing 
may  place  orders  at  the  hearmg  with  the 
reporter   who   will   furnish   and   deliver 
such   copies   directly    to   the   purchaser 
upon  payment  therefor  at  the  rate  per 
page  provided  by  the  contract  between 
the  reporter  and  the  purchaser. 
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§  33a.  15— 7       Propo>ocl     findings    of    fact, 
rundusions,  and  order;  rcplj. 

'ai  Within  such  time  as  the  Judge 
msiy  prescribe  each  party  may  file  with 
the  Hearing  Clerk  proposed  findings  of 
fact,  conclusions,  and  order,  based  solely 
on  the  record,  and  a  brief  in  support 
thereof.  A  copy  of  each  such  document 
filed  by  a  party  shall  be  served  upon  the 
other  party  by  the  Hearing  Clerk. 

1  b>  Within  20  daj's  after  service  of  the 
proposed  findings  of  fact,  conclusions, 
and  order,  each  party  may  file  a  reply 
in  writing  with  the  Hearing  Clerk,  to 
the  proposed  findings  of  fatt,  conclu- 
.sioas.  and  order,  and  any  brief  in  sup- 
port thereof  of  the  opposing  party. 

(c>  Within  the  same  periods  of  time, 
either  party  may  file  with  the  Hearing 
Clerk  a  brief  statement  in  writing  con- 
cerning each  of  the  objections  taken  to 
the  action  of  the  Judge  at  the  hearmg. 
as  set  out  in  §  335.15-5<bi .  upon  which 
the  party  wishes  to  rely,  referring,  where 
relevent,  to  the  pages  of  the  transcrtot. 

§333.1.'>— 8      Judge's  dr^-ision. 

<a>  The  Judge,  within  a  reasonable 
time  after  the  termination  of  the  period 
allowed  to  the  parties  for  the  filing  of 
proposed  findings  of  fact,  conclusions, 
and  order,  and  briefs  in  support  thereof 
and  replies  thereto,  shall  prepare  on  the 
ba>is  of  the  record  and  shall  file  with  the 
Hearing  Clerk,  his  decision.  A  copy  of 
.such  decision  shall  be  served  by  the  Hear- 
ing Clerk  upon  each  of  the  parties. 

'b^  Such  decision  .shall  become  final 
and  effective  without  further  proceedings 
35  days  after  service  thereof  upon  the 
respondent  unless  there  is  an  appeal  to 
the  Secretary  by  a  party  to  the  proceed- 
ing: Provided,  however.  That  no  decision 
?;hall  be  final  for  purposes  of  judicial  re- 
view except  a  final  decision  issued  by  the 
Secretary  pursuant  to  an  appeal  by  a 
!»arty  to  the  proceeding 

§  333.15—9      .\ppcal  of  derision. 

Any  party  who  disagrees  with  the  de- 
cision, or  any  part  thereof,  may  file  an 
appeal  in  writing  to  the  Secretary  In  the 
manner  specified  In  5  335.19. 

§  333.16      Motion*  .ind  requests. 

§  335.16—1       General. 

.Ml  motions  and  requests  shall  be  filed 
with  the  Hearing  Clerk,  and  .shall  be 
.served  upKjn  all  the  parties,  except  those 
made  during  the  course  of  an  oral  hear- 
ing may  be  filed  with  the  Judge  or  may 
be  stated  orally  and  made  a  part  of  the 
transcript.  The  Judge  is  authorized  to 
rule  upon  all  motions  and  requests  filed 
or  made  prior  to  the  fiJlng  of  the  decision 
with  the  Hearing  Clerk  as  hereinbefore 
provided.  The  Secretary  will  rule  on  any 
motions  and  requests  filed  after  that 
time. 

§  33.3.16—2      Motions  entertained. 

Any  motion  will  be  entertained  except 
a  motion  to  dismiss  on  the  pleadings.  All 
motions  and  requests  concerning  the 
sufficiency  of  the  moving  paper  miist  be 
made  within  the  time  allowed  for  filing 
an  answer. 
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§  333.16—3      Content*. 

All  written  motions  and  requests  shall 
state  the  particular  order,  ruling,  or  ac- 
tion desired  and  the  grounds  therefor. 

§333.16— t      Response     to     motions     and 
requestsi. 

Within  15  days  after  service  of  any 
written  motion  or  request,  or  within  such 
other  period  fixed  by  the  Secretary  or  the 
Judge,  tlie  opposing  party  shall  file  a  re- 
sponse to  the  motion  or  request.  If  the 
opposing  parly  does  not  file  a  timely 
response,  he  shall  be  deemed  to  have  no 
objection  to  the  granting  of  the  relief 
asked  for  in  the  motion  or  request.  Un- 
le.^s  permitted  by  the  Judge,  or  by  the 
Secretarj',  the  moving  party  shall  have  no 
right  to  reply  to  the  answer, 

§  335.16—5      Cerlifiralion  to  Secretary. 

The  submission  or  certification  of  any 
motion,  reque.^^t.  objection,  or  other  ques- 
tion to  the  Secretary  prior  to  the  time 
when  the  Judge's  decision  is  filed  with 
the  Hearing  Clerk  .shall  be  by  and  in  the 
discretion  of  the  Judge.  The  Judge  may 
either  rule  upon  or  certify  the  motion. 
request,  objection,  or  other  question,  but 
not  both. 

§333.17      Prehearinc  eonferences. 

When  it  appears  that  such  procedure 
will  expedite  the  proceeding,  the  Judge, 
at  any  time  prior  to  the  commencement 
of  the  oral  hearing,  may  request  the  par- 
ties or  their  coim.^el  to  appear  at  a  ccmi- 
ference  before  him  to  ccmsider  (a)  the 
simplification  of  issues;  (b)  the  neces- 
sity or  desirability  of  amendments  to 
pleadings;  ici  the  possibility  of  obtain- 
ing stipulations  of  fact  and  of  documents 
which  will  avoid  imnecessary  proof;  (d) 
the  limitation  of  the  niunber  of  experts 
or  other  witnesses;  and  (ei  such  other 
matters  as  may  expedite  and  aid  in  the 
disposition  of  the  proceeding.  No  tran- 
script of  such  conference  shall  be  made, 
unless  agreed  to  by  the  parties  and  or- 
dered by  the  Judge,  but  the  Judge  shall 
prepare  and  file  for  the  record  a  written 
summsiry  of  the  action  taken  at  the  con- 
ference, or  orally  summarize  the  actions 
taken  on  the  record  of  the  hearing  as 
part  of  the  hearing  transcript,  and  shall 
incorporate  any  written  stipulations  or 
agreements  made  by  the  parties  at  the 
conference  or  as  a  result  of  the  confer- 
ence If  the  circumstances  are  such  that 
a  conference  is  impracticable,  the  Judge 
may  request  the  parties  to  correspond 
with  him  for  the  purpose  of  accomplish- 
ing any  of  the  objects  set  forth  In  this 
section.  The  Judge  shall  forward  copies 
of  letters  and  documents  to  the  parties 
as  the  circumstances  require.  Corre- 
spondence in  such  negotiations  shall  not 
be  a  part  of  the  record,  but  the  Judge 
shall  submit  a  writt-en  summary  for  the 
record  if  any  action  is  taken. 

§  335.18     Judge, 

§335.18—1      .\.<>signnicnt. 

No  Judge  shall  be  assigned  to  serve  in 
any  proceeding  who  (a)  has  any 
pecuniary  interest  in  any  matter  or  busi- 
ness involved  in  the  proceeding,   (b)   is 


related  within  the  third  degree  by  blood 
or  marriage  to  any  party  to  the  proceed- 
ing, or  (c)  has  participated  in  the  in- 
vestigation preceding  the  insUtutlwi  of 
the  proceeding  or  in  the  determination 
that  H  should  be  Instituted  or  In  the  prep- 
aration of  the  moving  paper  or  in  the  de- 
velopment of  the  evidence  to  be  intro- 
duced therein. 

§  335.18—2      Disqualification  of  Judge. 

<&)  Any  party  to  the  proceeding  may. 
by  motion  made  to  the  Judge,  request 
that  the  Judge  disqualify  himself  and 
withdraw  from  the  proceeding.  The 
Judge  may  then  either  rule  upon  or  cer- 
tify the  motion  to  the  Secietarv,  but  not 
both. 

'b)  A  Judge  shall  withdraw  from  any 
proceeding  in  which  he  deems  himself 
disqualified  for  any  reason. 

§  335.18-3     Conduct. 

At  no  stage  of  the  proceeding  between 
Its  Institution  and  the  is.suance  of  the 
final  decision  shall  the  Secretary  or  the 
Judge  discuss  ex  parte  the  merits  of  the 
proceeding  with  any  person  who  is  con- 
nected with  the  proceeding  in  an  advoc- 
atlve  or  in  an  Investigative  capacity,  or 
with  any  representative  of  such  person: 
Provided.  That  the  Secretary  or  Judge 
may  discuss  the  merits  of  the  case  with 
such  a  person  if  all  parties  to  the  pro- 
ceeding, or  their  representatives,  have 
been  given  an  opportunity  to  be  pwesent. 
Any  memorandum  or  other  communica- 
tion  addressed  to  the  Secretary  or  a 
Judge,  during  the  pendency  of  the  pro- 
ceeding, and  relating  to  the  merits 
thereof,  by  or  on  behalf  of  any  party 
shall  be  regarded  as  argument  made  in 
the  proceeding  and  shall  be  filed  with 
the  Hearing  Clerk,  who  shall  serve  a  copy 
thereof  upon  the  opposite  party  to  the 
proceeding,  and  opportunity  will  be  given 
the  opposite  party  to  file  a  reply  thereto. 

§333.18-^1      Powers. 

Subject  to  review  by  the  Secretary  as 
provided  elsewhere  In  this  part,  the 
Judge,  in  any  proceeding  assigned  to 
liim,  shall  have  power  to: 

I  a)   Rule  upon  motions  and  requests; 

(b)  Set  the  time  and  place  of  prrtiear- 
Ing  conferences  and  the  hearing,  adjourn 
the  hearing  from  time  to  time,  and 
change  the  time  and  place  of  hearing; 

( c  >  Administer  oaths  and  EifBrmations 
and  take  affidavits; 

(d)  Summon  and  examine  witnesses 
and  receive  evidence; 

(e)  Issue  subpoenas  under  the  fac- 
simile signature  of  the  Secretary,  requir- 
ing the  attendance  and  testimony  of 
witnesses  and  the  production  of  books, 
contracts,  papers  and  other  documentary 
evidence; 

(f )  Admit  or  exclude  evidence ; 

(g)  Hear  oral  airgument  on  facts  or 
Iliw,  or  both ; 

(h)  TaJce  or  order  the  taking  of  depo- 
sitions; and 

(i)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  for  the  efficient,  fair 
and  impartial  conduct  of  the  proceeding. 
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§  335.18-5     VTlio  may  act  in  the  absence 
of  the  Judge. 

In  case  of  the  absence  of  the  Judge  or 
his  inabilitj-  to  act,  the  powers  and  duties 
to  be  performed  by  him  under  tliis  part 
in  oomiection  with  a  proceeding  assigned 
to  him  mas',  without  abatement  of  the 
proceeding  unless  other\^ise  directed  by 
the  Secretary,  be  assigned  to  any  other 
Judge, 

§  335.19      .\ppeal    pro<ednre    and    trans- 
mittal of  record. 
§  335.19-1      Filing  of  appeal. 

Any  party  to  the  proceeding  who  de- 
sires to  appeal  a  decision  of  the  Judge 
shaU  file  his  appeal  in  writing  with  the 
Hearing  Clerk  within  30  days  after  serv- 
ice of  said  decision  upon  such  party. 

§  335.19—2       Content  of  appeal. 

Each  issue  shall  be  separately  num- 
bered and  plainly  and  concisely  stated. 
The  .same  point  shall  not  be  restated  in 
repetitive  discussions  of  an  issue.  Each 
issue  shall  be  suppx)rted  by  detailed  cita- 
tions of  the  record,  statutes,  regulations 
or  princlf>al  authorities  relied  upon.  A 
brief  may  be  filed  in  support  of  the  ap- 
peal simultaneously  with  the  appeal. 

§333.19—3       Ret-ponjse  to  appeal. 

Within  20  days  after  service  of  copy 
of  an  aA^l  on  the  other  party,  said 
other  psd^  may  file  with  the  Hearing 
Clerk  a  response  in  support  of  or  in  op- 
position to  the  appeal. 

§  333.19—4      Failure  to  file  response. 

If  appellee  fails  to  file  his  response  to 
the  appeal  as  provided  in  5  335.1&-4,  he 
shall  be  deemed  to  have  waived  his  right 
to  file  a  response. 

§  33.3.19—5      Orders  lienying  appeal  after 
review. 

If  the  Secretary  decides  on  appeal, 
after  reviewing  the  entire  record,  that 
no  change  or  modification  of  the  Judge's 
decision  is  warranted,  he  may  adopt  the 
Judge's  decision  as  the  final  decision  of 
the  Secretar>-.  preserving  any  right  of  the 
party  bringing  the  appeal  to  seek  judi- 
cial review  of  such  decision  in  the  proper 
forum 

§  335.19—6      Tranttmittal  of  record. 

Immediately  follo^ving  filing  of  an  ap- 
peal, the  Hearing  Clerk  shall  transmit 
to  the  Secretarj-  the  record  of  the  pro- 
ceeding. Such  record  shall  Include:  the 
pleadings;  motions  and  requests  filed, 
and  rulings  thereon;  the  transcript  of 
the  testimony  taken  at  the  hearing,  to- 
gether with  the  exhiblt.s  filed  therein; 
any  documents  or  papers  filed  in  connec- 
tion with  prehearing  conferences;  such 
propot.ed  findings  of  fact,  conclusions, 
and  orders,  and  briefs  In  suppori  thereof 
and  replies,  as  may  have  been  filed  In 
connection  with  the  proceeding:  the 
Judge's  decision:  and  such  exceptions, 
statements  of  objections,  and  briefs  In 
support  thereof  as  may  have  been  filed  In 
the  proceeding 

§  335.19-7      Oral  argument. 

(a)      Request     for     oral     argument. 
Within  the  time  allowed  for  filing  of  an 


appeal  and  brief  in  support  thereof,  ap- 
pellant may  request  in  writing  opportu- 
nity for  oral  argument  before  the  Sec- 
retary. Within  the  time  allowed  for  filing 
a  response,  appellee  may  file  a  request 
in  writing  for  opportunity  for  such  oral 
argument.  Failure  to  make  such  reque^ 
in  writing  shall  be  deemed  a  waiver  or 
oral  argument.  The  Secretary-  in  his  dis- 
cretion, may  grant,  refuse  or  limit  any 
request  for  oral  argument  on  appeal.  Ex- 
cept where  the  Secretary-  determines  that 
argument  on  additional  Issues  would  be 
helpful,  argument  shall  be  limited  to  the 
issues  raised  by  the  appeal(s> . 

(b)  Scope  of  argument.  Argument  to 
be  heard  on  appeal,  whether  oral  or  on 
brief,  shall  be  limited  to  the  issues  raised 
by  the  appeal,  except  that  if  the  Secre- 
tary determines  that  additional  issues 
should  be  argued,  the  parties  shall  be 
given  reasonable  notice  of  such  determi- 
nation, so  as  to  permit  preparation  of 
adequate  arguments  on  all  issues  to  be 
argued. 

<c>  Notice  of  argum,ent;  postpone- 
ment. The  Hearing  Clerk  shall  ad\ise  all 
parties  of  the  time  and  place  at  which 
oral  argument  will  be  heard.  A  request 
for  postponement  of  the  argument  must 
be  made  by  motion  filed  a  reasonable 
amoimt  of  time  in  advance  of  the  date 
fixed  for  argtmient. 

(d>  Order  and  content  of  argument. 
The  appellant  Is  entitled  to  open  and 
conclude  the  argximent.  The  opening 
argument  shall  include  a  concise  state- 
ment of  the  case. 

(e^  Cross  and  separate  appeals.  A  cross 
or  separate  appeal  shall  be  argued  with 
the  Initial  appeal  at  a  single  argument, 
unless  the  Secretary  otherwise  directs. 
If  a  case  involves  a  cross-appeal,  the  Ad- 
ministrator shall  be  deemed  the  ap- 
pellant unless  the  parties  otherwise  agree 
or  the  Secretary-  othenn-ise  directs.  If 
separate  appellants  support  the  same 
argument,  care  shall  be  taken  to  avoid 
duplication  of  argtiment. 

(f)  Submission  on  briefs.  By  agree- 
ment of  the  parties,  an  appeal  may  be 
submitted  for  decision  on  the  briefs,  but 
the  Secretary  may  direct  that  the  appeal 
be  argued  orally. 
§  335.19-8      Decision  of  the  Secretary. 

(a)  As  soon  as  practicable  after  oral 
argument,  or  in  case  there  is  no  oral 
argimient,  as  soon  as  practicable  after 
the  filing  of  the  appeal  and  grounds 
therefor  and  any  response  thereto,  the 
Secretary  shall  issue  his  decision  in  the 
proceeding,  which  shall  include  findings 
of  fact,  conclusions,  order,  and  rulings  on 
motions,  exceptions,  statements  of  objec- 
tions, and  proposed  findings,  conclusions, 
and  orders  submitted  by  the  parties  not 
theretofore  ruled  upon:  unless  he  issues 
an  order  denying  the  appeal  as  provided 
for  in  §  335.19-5  herein. 

(b)  The  decision,  prepared  as  described 
in  paragraph  (a>  of  this  section,  shall  t)e 
issued  and  served  upon  the  parties  as 
the  final  decision  m  the  proceeding  with- 
out further  procedure. 


§  333.20  Petitions  for  reopening  hear- 
ing: for  rehearing  or  reargument  of 
proceeding:  or  for  reconsideration 
of  .'^e<•^elary'e  decinion. 

§  335.20-1      Petiti(.>n  requisite. 

(a*  Filing:  service;  ruling.  An  applica- 
tion for  reopening  the  hearing  to  take 
further  evidence,  or  for  rehearing  or  re- 
argument  of  the  proceeding,  or  for  re- 
consideration of  the  Secretary's  decision, 
must  be  made  by  petition  filed  with  the 
Hearing  Clerk.  Every  such  petition  must 
state  specifically  the  grounds  relied 
upon.  Any  such  petition  filed  prior  to  an 
appeal  being  filed  shall  be  ruled  upon 
by  the  Judge,  and  any  such  petition  filed 
aiter  an  appeal  is  filed  shall  be  ruled 
upon  by  the  Secretary. 

lb  I  Petition  to  reopen  hearing.  A  peti- 
tion to  reopen  a  hearing  to  take  further 
evidence  may  be  filed  at  any  time  prior 
to  the  issuance  of  the  Secretary- 's  deci- 
sion. Every  such  petition  shall  state 
briefly  the  nature  and  purpose  of  the 
evidence  to  be  adduced,  shall  show  that 
such  evidence  is  not  merely  cumulative, 
and  shall  set  forth  a  good  reason  why 
such  evidence  was  not  adduced  at  the 
hearing. 

(c>  Petition  to  rehear  or  reargue  pro- 
ceeding, or  to  reeonsider  Secretary's  de- 
cision. A  petition  to  rehear  or  reargue 
the  proceeding  or  to  reconsider  the  Sec- 
retary's decision  shall  be  filed  within  15 
days  after  the  date  of  the  service  of  the 
Secretary's  deci'iion.  E\-ery  such  petitions 
must  state  specifically  the  matters 
claimed  to  have  been  erroneously  de- 
cided and  alleged  errors  must  be  briefly 
stated. 

§  333.20-2  Procedure  for  disposition  of 
petitions. 

Within  20  days  foUo-wing  the  service 
of  any  petition  provided  for  in  this 
5  335.20.  the  other  party  to  the  proceed- 
ing shall  file  with  the  Hearing  Clerk  an 
answer  thereto.  As  soon  as  practicable 
thereafter,  the  Judge  or  the  Secretary, 
as  the  case  may  be.  shall  announce  his 
decision  whetJier  to  grant  or  to  deny  the 
petition.  Unless  the  Secretary  shall  de- 
termine other-wise,  operation  of  the  Sec- 
retary's decision  shall  not  be  stayed 
pending  the  decision  to  grant  or  to  deny 
the  petition  directed  to  him.  In  the  event 
that  any  such  petition  is  granted,  the  ap- 
plicable rules  of  practice,  as  set  out  else- 
where herein,  shall  be  followed  A  person 
filing  a  petition  under  this  section  shaU 
he  regarded  a«  the  moving  party  or  com- 
plainant, although  he  shall  be  referred 
to  as  the  complainant  or  respondent, 
depending  upon  his  designation  in  the 
original  proceeding. 

§  335.21  Filing:  nersire:  exien&iono  of 
time:  addilionni  time  for  fiiinp;  and 
computation  of  time. 

§  335.21-1      Fiiinp.  number  of  copies. 

Except  as  Is  provided  otherwise  in  this 
section,  all  documents  or  papers  required 
or  authorized  by  the  rules  in  this  part 
to  be  filed  with  the  Hearing  Clerk  shall 
be  filed  in  tripl^ate:  Proinded,  That 
where  there  are  more  than  two  p&iUa 
to  the  proceeding,  a  sufiBcient  number  d 
copies  shall  be  filed  so  as  to  provide  fcM" 
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service  upon  all  the  parties  to  the  pro- 
ceeding. AiVi  document  or  paper,  re- 
quired or  authorized  under  the  rules  in 
tills  part  to  be  filed  with  the  Hearing 
Clerk,  shall,  during  the  course  of  an  oral 
hearing,  be  filed  with  the  Judge. 

§  333.21—2  Service;  proof  of  ser\ ice- 
Copies  of  all  such  dociunents  or  papers, 
required  or  authorized  by  the  rules  in 
this  part  to  be  filed  with  the  Hearing 
Clerk,  shall  be  served  upon  the  parties  by 
tlie  Hearing  Clerk,  by  the  Judge,  or  by 
some  other  employee  of  the  Department, 
or  by  a  United  States  Marshal  or  his 
deputy.  Service  shall  be  made  either  'l> 
by  delivering  a  copy  of  the  document  or 
paper  to  the  individual  to  be  served,  or  to 
a  member  of  the  partnership  to  be 
served,  or  to  the  president,  secretary 
or  other  executive  officer  or  any  direc- 
tor of  the  corporation  or  association 
to  be  served,  or  to  the  attorney  or 
agent  of  record  of  such  individual, 
partnership,  corporation,  or  a^-sociation; 
or  1 2 1  by  leaving  a  copy  of  the  document 
or  paper  at  the  principal  office  or  place  of 
business  of  such  individual,  partnership, 
corporation,  or  association,  or  of  his  or 
its  attorney  or  agent  of  record;  or  i3>  by 
registering  or  certifying  and  mailing  a 
copy  of  the  document  or  paper,  addressed 
to  such  individual,  partnership,  corpora- 
tion, or  association,  or  to  his  or  its  at- 
torney or  agent  of  record,  at  his  or  its 
last  known  residence  or  principal  office 
or  place  of  business:  Provided,  That  if 
the  registered  or  certified  document  or 
paper  is  not  a  moving  paper  or  final  order 
and  is  returned  undelivered  becau.se  the 
addressee  refused  or  failed  to  accept  de- 
livery, the  document  or  paper  shall  be 
remailed  by  regular  mail.  Proof  of  serv- 
ice hereunder  shall  be  made  by  the  cer- 
tificate of  the  person  who  actually  made 
the  service:  Provided,  That  If  the  service 
be  made  by  mail,  as  outlined  in  subpara- 
graph (3)  of  this  paragraph,  proof  of 
service  shall  be  made  by  the  return  post- 
office  receipt,  in  the  case  of  registered  or 
certified  mail,  or  by  the  certificate  of 
the  person  who  mailed  the  matter  by 
regular  mall.  The  certificate  and  post- 
office  receipt  contemplated  herein  shall 
be  filed  with  the  Hearing  Clerk,  and  the 
fact  of  filing  thereof  shall  be  noted  in 
the  record  of  the  proceeding. 

§33.^.21—3      Computation  of  time. 

Saturdays.  Sundays,  and  holidays  shall 
be  Included  In  computing  the  time  al- 
lowed for  the  filing  of  any  document  or 
paf>er:  Provided,  That,  when  such  time 
expires  on  a  Saturday.  Sunday,  or  Fed- 
eral legal  holiday,  such  period  shall  be 
extended  to  include  the  next  following 
business  day. 

§  333.21—1      Extension  of  lime. 

The  time  for  the  filing  of  any  docu- 
ment or  paper  required  or  authorized 
under  the  rules  in  this  part  to  be  filed 
may  be  extended  by  the  Judge  « before 
the  Judge's  decision  Is  fUed)  or  by  the 
Secretary  (after  the  Judge's  decision  is 
filed  ^  If  request  for  such  extension  of 
time  Is  made  prior  to  or  on  the  final  date 


RULES   AND    REGULATIONS 

allowed  for  such  filing,  and  if,  In  the 
judgment  of  tlie  Judge  or  the  Secretary, 
as  the  case  may  be.  after  notice  to  and 
consideration  of  the  views  of  the  other 
party,  when  practicable,  there  Is  a  good 
reason  for  the  extension. 

§  333.22      Depositions. 

§  333.22—1       .\ppIication   for   taking  dep- 
osit iun. 

Upon  the  application  of  a  party  to  the 
proceeding,  the  Judge  may.  at  any  time 
after  the  filing  of  the  moving  paper, 
order,  under  the  facsimile  signature  of 
the  Secretary,  the  taking  of  testimony 
by  deposition.  The  application  shall  be 
in  writing  and  shall  be  filed  with  the 
Hearing  Clerk  and  shall  set  forth:  (1> 
The  name  and  address  of  the  proposed 
deponent;  (2>  the  name  and  address  of 
the  person  (referred  to  in  this  section 
as  'officer"),  qualified  under  the  rules 
in  this  part  to  take  depositions,  before 
whom  the  proposed  examination  is  to  be 
made;  t3»  the  proposed  time  and  place 
of  "the  examination,  which  should  be  at 
least  15  days  after  the  date  of  the  mail- 
ing of  the  application;  and  (4)  the  rea- 
sons why  such  deposition  should  be  taken. 

§  333.22—2      Judpc's     order     for     taking 
deposition. 

If  the  Judge  Is  satisfied  that  good 
cause  for  taking  the  deposition  is  present, 
he  may  oi'der  its  taking.  The  order  shall 
be  filed  with  the  Hearing  Clerk  and  shall 
be  served  upon  the  parties  and  shall 
state:  '1)  The  time  and  place  of  the  ex- 
amination ^  which  shall  not  be  less  than 
10  days  after  the  filing  of  the  order)  ;  (2) 
the  name  of  the  officer  before  whom  the 
examination  is  to  be  made;  and  i3)  the 
name  of  the  deponent.  The  officer  and 
the  time  and  place  need  not  be  the  same 
as  those  suggested  in  the  application. 

§  .33.3.22—3      Qualilk-ations  of  officer. 

Tlie  deposition  shall  be  made  before 
the  Judge,  or  before  an  officery^uthor- 
ized  by  the  law  of  the  United  states  or 
by  the  law  of  the  place  of  the  exami- 
nation to  adniini.=^ler  oaths,  or  before  an 
officer  authoiized  by  the  Secretary  to 
administer  oaths.  No  deposition  shall  be 
made  before  an  officer  who  is  a  relative 
(\^ithin  tiie  third  degree  by  blood  or  mar- 
riage I .  employee,  attorney,  or  coun.sel 
of  any  party  or  who  is  a  relative  (within 
the  third  defjree  by  blood  or  marriage), 
or  employee  of  any  attorney  or  counsel 
for  any  party  or  who  is  financially  in- 
terested in  the  rasult  of  the  proceeding: 
Provided,  however.  That  an  officer  who 
is  an  employee  of  the  Department  and 
is  not  a  relative  of  any  such  party,  at- 
torney, or  counsel  may  take  depositions 
in  any  proceeding  under  tlie  Act. 

§  333.22— t      Procedure   on    examination. 

The  deponent  shall  be  examined  un- 
der oath  or  affirmation  and  shall  be  sub- 
ject to  cross-examination.  The  testimony 
of  the  deponent  shall  be  recorded  by  the 
officer  or  by  some  person  under  his  di- 
rection and  In  his  presence.  In  lieu  of 
oral     cross-examination,     parties    may 

transmit  written  cross-interrogatories  to 


'the  officer  prior  to  the  examination  and 
the  officer  shall  propound  such  cross- 
interrogatories  to  the  deponent. 

The  applicant  must  arrange  for  the 
examination  of  the  witness  either  by  oral 
examination  or  by  written  interrogato- 
ries. If  it  Is  found  by  the  Judge,  upon  the 
protest  of  a  party  to  the  proceeding, 
that  such  party  has  his  residence  and 
Ills  place  of  business  more  than  100  miles 
from  the  place  of  the  examination  and 
that  it  would  constitute  an  undue  hard- 
ship upon  such  party  to  be  represented 
at  the  examination,  the  applicant  will 
be  required  to  conduct  the  examination 
by  means  of  interrogatories.  When  the 
examination  is  conducted  by  means  of 
interrogatories,  copies  of  the  uiteiToga- 
tories  shall  be  served  upon  the  other  par- 
ties to  the  proceeding  at  least  10  days  j 
prior  to  the  date  set  for  the  examina- 
tion, and  the  other  parties  shall  be,  af- 
forded an  opporttinity  to  file  with  the 
officer  cross-interrogatories  at  any  time 
prior  to  the  time  of  the  examination. 

§  333.22—5      Signature  by  witness. 

The  transcript  of  the  deposition  shall 
be  read  to  or  by  the  deponent,  unless 
such  reading  is  waived  by  the  parties 
and  the  deponent.  Any  changes  which 
the  deponent  wishes  to  make  shall  be 
entered  upon  the  deposition  by  the  offi- 
cer, with  a  statement  of  the  reasons  giv- 
en by  the  deponent  for  such  changes. 
The  deposition  shall  be  signed  by  the 
deponent,  unless  the  parties  by  stipu- 
lation waive  such  signing,  or  unless  the 
deponent  is  ill  or  cannot  be  found  or 
refuses  to  sign.  If  the  deponent  does  not 
sign,  the  officer  shall  sign  and  shall  state 
on  the  record  the  reason  why  the  de- 
ponent did  not  sign.  In  such  case  the 
deposition  shall  be  as  valid  as  though 
signed  by  the  deponent,  unless  the  Judge 
finds  that  the  reason  given  by  the  de- 
ponent for  his  refusal  to  sign  requires 
rejection  of  the  deposition  in  whole  or 
in  part. 

§  335.22—6      Certification  by  officer. 

The  officer  shall  certify  on  the  deposi- 
tion that  the  deponent  was  duly  sw'om 
by  him  and  tha.t  the  depo.<>ition  is  a 
true  record  of  the  deponent's  testimony. 
He  shall  then  securely  seal  the  deposi- 
tion, together  with  two  copies  thereof. 
In  an  envelope  and  mall  the  same  by 
registered  or  certified  mail  to  the  Hear- 
ing Clerk. 

§  335.22—7     Use  of  deposition.^. 

A  deposition  ordered  and  taken  in  ac- 
cord with  the  provisions  of  this  section, 
may  be  used  in  a  proceeding  tmder  the 
Act  If  the  Judge  finds  that  the  evidence 
is  otherwise  admissible  and  <  1 )  that  the 
witness  Is  dead;  or  (2)  that  the  witness 
Is  at  a  greater  distance  than  100  miles 
from  the  place  of  hearing,  unless  it  ap- 
pears that  the  absence  of  the  witness  was 
prociu'ed  by  the  party  ofTering  the 
deposition;  or  (3)  that  the  witness  is 
unable  to  attend  or  testify  because  of 
age,  sickness,  infirmity,  or  imprisonment; 
or  (4)   In  any  event,  upon  application 


and  notice  that  such  exceptional  ctrciun- 
stances  exist  as  to  make  It  desirable.  In 
the  interests  of  justice  and  with  due  re- 
gard to  the  Importance  of  presenting  the 
testimony  orally  before  the  Judge,  to 
allow  the  deposition  to  be  used.  If  any 
part  of  a  deposition  is  put  in  evidence  by 
a  party,  any  other  party  may  require  the 
production  of  the  remainder,  or  any 
other  portion,  of  the  deposition. 

§  335.23      Subpoenas. 

§  333.23-1      Issuance  of  subpoenas. 

The  attendance  of  witnesses  and  the 
production  of  doctunentary  evidence 
from  any  place  in  the  United  States  on 
behalf  of  any  party  to  the  proceeding 
may,  by  subpoena,  be  reciulred  at  any 
designated  place  of  hearing.  Subpoenas 
may  be  issued  by  the  Secretarv-  or  by  the 
Judge,  under  the  facsimile  signature  of 
the  Secretary,  upon  a  reasonable  show- 
ing by  the  applicant  of  the  grounds, 
necessity,  and  reasonable  scope  thereof. 

5  335.23-2      Application     for     subpoena 
duces  tecum. 

Subpoenas  for  the  production  of  docu- 
mentary evidence,  imless  Issued  by  the 
Judge  upon  his  ovoi  motion,  shall  be  Is- 
sued only  upon  a  verified  written  appli- 
cation. 9uch  application  shall  specify,  as 
exactly  as  possible,  the  documents  de- 
sired and  shall  show  their  competency, 
relevancy,  and  materiality  and  the  neces- 
sity for  their  production. 

§  335.23—3      Ser>iee  of  subpoenas. 

Subpoenas  may  be  served  (1)  by  a 
United  States  Marshal  or  his  deputy,  or 
(2)  by  any  other  person  who  Is  not  less 
than  18  years  of  age,  or  (3)  by  certifying 
or  registering  and  mailing  a  copy  of  the 
subpoena  addressed  to  the  person  to  he 
served  at  his  or  its  last  kno\^-n  residence 
or  principal  place  of  business  or  resi- 
dence. Proof  of  service  may  be  made  by 
the  return  of  .«;er\ice  on  the  subpoena  by 
the  United  States  Marshal  or  his  deputy ; 
or.  if  served  by  an  Individual  other  than 
a  United  States  Marshal  or  his  deputy, 
by  an  affidavit  of  such  person  stating 
that  he  personally  served  a  copy  of  the 
subpoena  upon  the  person  named 
therein;  or  if  service  was  by  certified  or 
registered  mall,  by  an  affidavit  made  by 
the  person  mailing  the  subpoena  that  it 
was  maDed  as  provided  herein  and  by 
the  signed  retiun  post-office  receipt: 
Provided,  Tliat.  where  the  subpoena  Is 
issued  on  behalf  of  the  Secretary,-,  the 
return  receipt  without  an  affidavit  of 
mailing  shall  be  sufficient  proof  of 
service.  In  making  personal  service,  the 
person  making  .service  shall  leave  a  copy 
of  the  subpoena  with  the  person  sub- 
poenaed: the  original,  bearing  or  ac- 
companied by  the  required  proof  of 
service,  shall  be  returned  to  the  official 
who  Issued  the  same. 

§  335.24     Fees  of  witnesses. 

Witnesses  summoned  before  the  Judge 
or  the  Secretary  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses 
In  the  courts  of  the  United  States,  and 
witnesses  whose  depositions  are  taken, 
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and  the  persons  taking  the  same,  shall 
be  entitled  to  the  same  fees  as  are  paid 
for  like  service  In  the  courts  of  the 
United  States.  Pees  shall  be  paid  by  the 
party  at  whose  Instance  the  witness 
apipears. 

Subpart  C — Rules  Applicable  to  With- 
drawal of  Inspection  Service  for  Failure 
of  an  EstaWishment  To  Destroy  Any 
Condemned  Carcass  or  f*art  Thereof  or 
Any  CorxJemned  Meat  or  Meat  Food 
Product 

§  333.30      Notifirntion  of   intent  to  with- 
draw inspection. 

In  any  situation  in  which  the  Adminis- 
trator lias  reason  to  believe  that  an  es- 
tablishment which  receives  inspection 
service  under  Title  I  of  the  Act  has  faOed 
to  destroy  any  condemned  carcass  or  part 
thereof  or  any  condemned  meat  or  meat 
food  product,  as  required  imder  sections 
4  and  6  of  the  Act  and  the  regulations  In 
this  subchapter,  he  may  notify  the  op- 
erator of  the  establishment,  orally  or  in 
writing,  of  the  Administrator's  Intent  to 
withdraw  (for  such  period  or  Indefinitely 
as  the  Administrator  deems  necessary  to 
effectuate  the  purposes  of  the  Acti  In- 
spection service  from  the  establishment, 
pursuant  to  sections  4.  6.  and  401  of  the 
Act  and  J  305  5^ a i  of  the  regulations.  If 
the  establishment  faijfe  to  destroy  the 
product  or  products  involved,  as  specified 
In  the  notification,  within  3  days  from 
the  receipt  of  the  notification  by  the  op- 
erator of  the  establishment.  In  the  event 
of  oral  notification,  a  wTitten  confirma- 
tion shall  be  given  as  promptly  as  cir- 
cum^ances  permit,  purs'aant  to  I  335.21- 
2  of  the  rules  of  practice  In  this  part,  to 
the  operator  of  the  establishment  of  the 
intent  to  viithdraw  Inspection. 

§  335.31  Procedure  upon  failure  of  an 
estiiblisliment  to  take  required  action 
spe<-ified  in  notice 

(a)  If  any  establishment  notified 
imder  5  335.30  fails  to  destroy  any  con- 
demned carcass  or  part  thereof  or  any 
condemned  meat  or  meat  food  product  as 
specified  in  the  notice,  the  Administra- 
tor may  file  a  moving  paper  with  the 
Hearing  Clerk,  who  shall  prompty  assign 
the  matter  a  docket  niunber  and  .serve  a 
true  copy  of  the  moving  paper  upon  the 
respondent  as  provided  In  %  335.21-2  of 
the  rules  of  practice  In  this  part.  Effec- 
tive upon  service  of  the  moving  paper,  in- 
spection service  tmder  the  Act  shall  be 
withdrav^-n  <for  sucii  period  or  Indef- 
inltly  as  the  Administrator  deems  neces- 
sar>'  to  effectuate  the  purposes  of  the 
Act>  from  such  establishment  as  pro- 
vided in  sections  4.  6.  and  401  of  the  Act 
and  §  305. 5i a)  of  the  regulations  In  this 
subchapter. 

(b)  The  moving  paper  shall  set  forth 
briefly  the  reason  for  the  "withdrawal  of 
service,  including  allegations  of  fact 
which  constitute  a  basis  for  the  action. 
The  moving  paper  shall  offer  respondent 
the  opportunity  to  .submit  a  speclJflc  writ- 
ten statement  by  way  of  answer  and  the 
right  to  request  a  hearing  with  respect 
to  the  merits  or  validity  of  the  with- 
drawal action,  and  shall  state  the  time 
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within  which  answer  by  respondent  must 
be  made,  which  .shall  not  be  less  than  10 
days  after  service  of  the  moving  paper. 
At  any  time  prior  to  the  close  of  the  hear- 
ing, the  moving  paper  may  be  amended: 
but,  in  case  of  an  amendment  adding 
new  provisions,  the  hearing  shall  on  the 
request  of  the  respondent,  be  adjourned 
for  a  period  not  exceeding  15  days,  if  the 
Judge  determines  that  such  an  adjourn- 
ment is  necessary  to  avoid  prejudice  to 
the  respondent. 

vc)  After  the  moving  paper  is  served 
upon  the  respondent  as  provided  in  para- 
graphs (a)  and  (b)  of  this  section,  the 
proceeding  shall  thereafter  be  conducted 
In  accordance  with  §|  335.11-335.24  of 
the  rules  of  practices  In  this  part. 

Subpart  D — Rules  Applicable  '.o  Refusal  or 
Withdrawal  of  Inspection  Sen/ice  for 
Failure  of  an  Establishment  To  Maintain 
Sanitary  Conditions 

§  333.40  Notification  of  refusal  of  in- 
spection. 

In  any  situation  in  which  the  Ad- 
ministrator determines  that  the  sanitary 
conditions  of  an  establishment  which  re- 
ceives inspection  imder  Title  I  of  the  Act 
are  such  that  any  meat  or  meat  food 
products  prepared  therein  are  rendered 
adulterated,  he  shaU  refuse  to  allow  said 
meat  or  meat  food  products  to  be  labeled, 
marked,  stamped,  or  tagged  as  "in- 
spected and  passed."  pursuant  to  section 
8  of  the  Act  The  Administrator  shall 
notlfv  the  operator  of  the  establishment, 
orally  or  in  writing  as  promptly  as  cir- 
cumstances permit,  of  such  refusal  to  in- 
spect and  pass  the  meat  or  meat  food 
products  and  the  reasons  therefor,  and 
the  action  wlilch  the  Administrator 
deems  necessary  to  eliminat.e  the  unsani- 
tary conditions  In  the  event  of  oral 
notification,  a  -written  confirmation  shall 
be  given  as  prcwnptly  as  circumstances 
permit,  pursuant  to  §  335.21-2  of  the 
rules  of  practice  in  this  part,  to  the  op- 
erator of  the  establishment. 

§  333.41  Proce<lure  upon  failure  of  an 
establishment  to  take  recfuircd  action 
specified  in  the  notice. 

lai  If  any  establishment  notified  un- 
der §  335.40.  faUs  to  take  the  necessary 
action  to  eliminate  the  tmsanltary  con- 
ditions within  the  period  specified  in  the 
notice,  the  .\dministrator  may  file  a  mov- 
ing paper  with  the  Hearing  Clerk,  who 
shaU  promptly  assign  the  matter  a  docket 
number  and  serv^e  a  true  copy  of  the  mov- 
ing paper  upon  the  respondent  as  pro- 
vided in  5  335.21-2  of  the  rales  of  prac- 
tice In  this  part.  Effective  upon  serv- 
ice of  the  moving  paper,  tnspetcion  serv- 
ice shall  be  withdrawn  (for  such  period 
or  Indefinitely  as  the  Administrator 
deems  necessary  to  effectuate  the  pur- 
poses of  the  Act>  from  such  establish- 
ment as  provided  In  sections  8  and  401  of 
the  Act  and  5  305. 5<a)  of  the  regulations 
In  this  subchapter. 

(b)  The  moving  paper  shall  set  forth 
briefly  the  reason  for  the  withdrawal  of 
service.  Including  aJlegatlons  of  fact 
which  constitute  a  basis  foe  the  action. 
The  moving  paper  sliall  offer  respondent 
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the  opportunity  to  submit  a  specific  writ- 
ten statement  by  way  of  answer  and  the 
right  to  requCvSt  a  hearing  with  respect  to 
the  menu  or  validity  of  the  withdrawal 
action,  and  sliall  state  the  time  witiiln 
which  answer  by  respondent  must  be 
made,  whicli  shall  not  be  less  tiian  10 
days  after  service  of  the  moving  paper. 
At  any  time  prior  to  the  close  of  the  hear- 
ing, the  movmg  paper  may  be  amended: 
but,  in  case  of  an  amendment  adding  new 
provisions,  the  hearing  shall  on  the  re- 
quest of  the  respondent,  be  adjourned 
for  a  period  not  exceeding  15  days,  if  the 
Judge  determines  that  sucii  an  adjourn- 
ment is  necessary  to  avoid  prejudice  to 
the  respondent. 

'C  After  the  moving  paper  is  ser\ed 
upon  the  respondent  as  provided  in  para- 
graphs <a>  and  ib'  of  this  section,  the 
proceeding  shall  thereafter  be  conducted 
in  accordance  with  5  5  335.11-335.24  of 
the  rules  of  practice  in  this  part. 

Subpart  E — Rules  Applicable  to  Suspen- 
sion of  Assignment  of  Inspectors  for 
Threats  To  Forcibly  Assault  or  Forcible 
Assault.  Intimidation  or  Interference 
With    Any    Inspection    Service    Employee 

§  .'i3.>..'fl  Noli  tiialion  li>  <>()«Tal()r  <if  f«- 
lul*li~iiiii<'nt  of  itiriili-iit. 

In  any  situation  in  which  a  supervisor 
of  an  inspection  service  employee  deter- 
mines that  the  operator  of  any  ofiQcial 
establishment  or  any  subsidiarv-  therein, 
or  any  ofBcer.  employee,  or  agent  of  any 
such  operator  or  any  subsidiary  therein, 
acting  within  the  scope  of  his  office,  em- 
ployment, or  agency,  has  threatened  to 
forcibly  assault  or  has  forcibly  assaulted, 
intimidated,  or  interfered  witii  any  in- 
spection service  employee,  under  his  su- 
pervision, in  or  on  account  of  the  per- 
formance of  the  employee's  official  duties 
under  the  Act,  he  shall  notify  the  oper- 
ator of  the  establishment,  orally  or  in 
writing,  of  the  incident,  m  accordance 
with  §  305.5ib>  of  the  regulations  in  this 
subchapter. 

§  3.3,5.."  I  I'rorciluri  iijimi  f.uliirr  i>f  iip- 
cralor  i>f  <~labli«luii<'nt  to  tak<"  aviioii 
r(i]uiriil  li-v  g  ,30,'j.,">  (1»)  of  rciiula- 
lioii^. 

fai  If  any  operator  of  an  establish- 
ment notified  under  5  335.50.  fails 
promptly  to  take  any  of  the  actions  speci- 
fied in  §  305.51  b>  of  the  regulations,  the 
Administrator  may  suspend  the  assign- 
ment of  inspectors  at  the  establishment, 
m  whole  or  in  part,  as  the  Administrator 
determines  necessaiT  to  avoid  impair- 
ment of  the  effective  conduct  of  inspec- 
tion service,  by  notifying  the  operator 
of  the  establishment,  orally  or  in  WTiting. 
of  such  suspension.  In  the  event  of  oral 
notification,  a  written  confirmation  shall 
be  given  as  promptly  a.s  circumstances 
permit,  pursuant  to  §  335.21-2  of  the  rules 
of  practice  in  this  part,  to  the  operator 
of  the  establishment. 

ibi  The  written  notification  or  con- 
firmation, specified  in  paragraph  <&)  of 
this  section,  which  shall  constitute  the 
moving  paper  in  the  proceeding,  shall 
set  forth  briefly  the  rea-<;on  for  the  sus- 
pension of  the  a-^signment  of  inspectors, 
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including  allegations  of  fact  which  con- 
stitute a  basis  for  the  action.  The  mov- 
ing paper  shall  offer  respondent  the  op- 
portimity  to  submit  a  specific  written 
statement  by  way  of  answer  and  the 
right  to  request  a  hearing  with  respect 
to  the  merits  or  validity  of  the  suspen- 
sion action,  and  shall  state  the  time 
within  which  answer  by  respondent  must 
be  made,  which  shall  not  be  less  than 
10  days  after  seiwice  of  the  moving  paper. 
At  any  time  prior  to  the  close  of  the 
hearing,  the  movin?  paper  may  be 
amended;  but.  in  case  of  an  amendment 
adding  new  provisions,  the  hearing  shall 
on  the  request  of  the  respondent,  be  ad- 
journed for  a  period  not  exceeding  15 
days,  if  the  Judge  determines  that  such 
an  adjournment  Ls  necessary  to  avoid 
pre.)udice  to  the  i-espondent, 

ic  I  A  copy  of  the  moving  paper  served 
upon  the  respondent  shall  be  filed  with 
the  Hearing  Clerk  who  shall  assign  the 
matter  a  docket  number, 

'  d  1  After  the  moving  paper  is  served 
upon  the  respondent,  as  provided  in 
paragraphs  lai  and  ib>  of  this  section, 
the  proceeding  shall  thereafter  be  con- 
ducted in  accordance  with  §§335,11- 
335.24  of  the  rules  of  practice  in  this  part. 

Effective  date:  The  foregoing  rules 
shall  become  effective  February  1,  1974. 

Rules  of  practice  with  respect  to  other 
proceedings  under  the  Act  will  be  pub- 
lished at  a  later  date. 

Done  at  Washington.  D.C.  on  Janu- 
ai-y  25.  1974. 

F.  J.  MtJLHERN. 

Administrator,  Animal  and  Plant 

Health  Inspection  Service. 
IFR  DOC.74-24S.5  FUed  1   31-74:8:45  ami 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airworthiness     Docket     No.     73-WE-2-AD: 

PART    39 — AIRWORTHINESS    DIRECTIVES 
General  Dynamics  Model  Airplanes 

Tliere  have  been  cracks  found  in  the 
Pilot  and  Copilot  direct  vision  window 
frame  castings.  P  N's  240-3110314-6  and 
-7  on  General  Dynamics  Model  240  air- 
planes that  could  result  in  failure  in 
flight  and  consequent  rapid  decompres- 
sion. Since  this  condition  is  likely  to  ex- 
ist or  develop  in  other  airplanes  of  the 
same  tyi^e  design,  an  airworthiness  di- 
rective is  being  Issued  to  require  inspec- 
tion of  the  castings  for  cracks  and 
replacement  if  necessary  on  General  Dy- 
namics Model  240  series  and  T-29B  air- 
planes, including  those  modified  for  tur- 
bopropeller  power. 

Since  a  situation  exists  that  reqiures 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce- 
dure liereon  are  impracticable  and  good 
caase  exists  for  making  the  amendment 
effective  in  less  than  30  da\"s. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '31  FH  13697), 
§  39.13  of  Part  39  of  the  Federal  Avia- 
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tion  Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

Oekzral    Dtnamics.    Applies    to    Model    240 
series    and    T-29B    alrplane.s    Including 
those  modified  for  Turbr>-propei;er  power 
per   STC    SA1054WE   certificated    in    all 
categories. 
Compliance  required  as  Indicated 
To  detect  craclcs  In  the  Pilot  and  Copilot 
direct  vision  window   frame   castings,   P  N's 
240-3110314-6  and  -7   (hereinafter   referred 
to  as   the   casting)    which   could    result   in 
failure  In  flight  and  consequent  rapid  de- 
compression, accomplish  the  following: 

(a)  Inspect  each  casting  with  4500  or  more 
hours'  time  In  service  on  the  effective  date 
of  this  AD  for  cracks  in  accordance  with 
(c),  below,  within  the  next  250  hours'  time 
In  service  after  the  effective  date  of  this  AD 
unless  already  accomplished  within  the  last 
750  hours'  time  In  service,  and  thereafter  at 
Intervals  not  to  exceed  lOOO  hours'  time  In 
service  from  the  last  Inspection. 

(b)  Inspect  each  casting  with  less  than 
4500  hours'  time  In  service  on  the  effective 
date  of  this  AD  for  cracks  in  accordance  with 
(c).  below,  prior  to  the  accim^ulatlon  of 
4750  hours'  time  In  service  and  thereafter  at 
Intervals  not  to  exceed  1000  hours'  time  In 
service  from  the  last  Inspection. 

(c)  Inspect  the  castinss  In  accordance 
with  Paragraph  2B  of  General  Dynamics 
Ser\-lce  Bulletin  600  (240D).  SB.  No  53  2A. 
dated  Decemlaer  21,  1973.  or  later  FAA- 
approved  revisions,  or  by  a  method  approved 
by  the  Chief.  Aircraft  Engineering  Division. 
FA  A  Western  Region. 

(d)  If  a  crack  is  found,  comply  with  (1) 
or  (2).  below,  as  appropriate: 

(1)  If  the  crack  completely  severs  the 
frame  at  any  point,  replace  the  casting  with 
a  new  part.  P 'N  240-3110314-6  or  -7.  prior 
to  further  flight,  except  that  the  airplane 
may  be  flown  with  a  zero  differential  cabin 
pressure  In  accordance  with  FAR  21.197  to  a 
base  where  the  replacement  can  be 
accomplished. 

(2)  If  the  crack  does  not  completely  sever 
the  frame  at  any  p>olnt.  replace  the  castln? 
with  a  new  part,  P  N  240-3110314-6  or  -7. 
within  250  hours'  time  in  service  after  crack 
discovery,  except  that,  until  such  time  as 
the  casting  Is  replaced,  the  following  shpll 
apply: 

(1)  The  airplane  must  be  op«rat*d  at  a 
zero  differential  cabin  pressure. 

(li)    Prior    to    take    off    after    crack    dl.s- 

covery.  an  operating  limitation  In  the  form 

of  a  placard  must  be  Installed  In  clear  view 

of  the  pilot  stating:  "Operation  Limitation. 

.  Pressurized  Plight  Prohibited' 

(el  Operators  who  have  not  kept  records 
of  hours'  time  In  service  of  individual  ca,st- 
ings  shall  substitute  hours'  time  In  service 
of  the  airplane  In  lieu  thereof, 

(f)  Upon  request  of  the  operator,  an  PA.\ 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Aircraft  Engineering 
Division,  PAA  Western  Region,  may  adjust 
the  compliance  times  herein  If  the  reque.st 
contains  substantiating  data  to  Justify  the 
,  Increase  for  that  operator. 

This  amendment  becomes  effective  on 
'  February  4,  1974. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1968  (49  VS.C.  1354(a),  1421,  1423>;  sec 
e(c).  Department  of  Transportation  Act 
(40  U.S.C.  1655(c))) 

Issued  In  Los  Angeles,  Calif  ,  on  Janu- 
ary 23, 1974. 

Ar'.tn  O.  Basnight. 
Director,  FAA  Western  Recrion. 

IFR  Doo.7t-3fl74  Piled  1-31-74;8:4B  am] 
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[Docket  No.  74-SO-n,  Amdt.  39-17801 

PART   39— AIRWORTHINESS   DIRECTIVES 

Teiedyne   Engines 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (37  FR  13697' , 
an  airworthiness  directive  was  adopted 
on  January  16,  1974.  and  made  effective 
as  to  all  known  United  States  operators 
of  aircraft  equipped  with  certain  Tele- 
dyne  Continental  Model  TSIO-360  and 
IO-360  engines.  This  directive  requires 
immediate  Inspection  and  replacement, 
if  necessary,  of  certain  engine  cylinders. 

Since  it  was  foimd  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for  mak- 
ing the  airworthiness  directive  effective 
immediately  as  to  all  known  United 
States  operators  of  aircraft  equipped 
with  certain  Teiedyne  Continental  Model 
TSIO-360  and  IO-360  engines  by  air  mail 
letter  dated  January  16.  1974,  These  con- 
ditions still  exist  and  the  airwortliine.ss 
directive  is  hereby  published  In  the 
Federal  Register  as  an  amendment  to 
§  39,13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  to  make  it  effective  as  to 
all  persons. 

Teledyne  Continental  Motors.  Applies  to 
the  following  Teiedyne  Continental 
Model  Engines: 

IO-360-C.  Engine  Serial  Numbers  350016 
through  350019. 

IO-360-D.  Engine  Serial  Numbers  351044 
through  351055,  351057.  and  351058. 

/O-360-G  Engine  Serial  Numbers  352169 
through  352179.  352181  through  352184, 
362187  through  352101.  352153  and  352197. 

10-360  H.  Engine  Serial  Numbers  353124 
throueh  353134.  353136  through  353141, 
353154. 

TSIO-360-C.  Engine  SerUl  Numbers  300152, 
300170  through  300185,  300187.  300188  and 
300204. 

Compliance  required  as  Uidicated.  unless 
already  accomplished.  To  prevent  cylinder 
head  separation,  accomplish  the  following: 

The  Inspection  outlined  below  Is  required 
within  the  next  five  hours  time  In  service 
after  receipt  of  this  letter  and  at  25  hour 
intervals  thereafter  up  to  100  hours  time  in 
service.  Engines  exceeding  100  hours  time  In 
service  must  be  Inspected  on  a  one-time  basis 
only.  All  Inspections  may  be  terminated  after 
100  hours  operational  service. 

(1)  Visually  Inspect  each  cylinder  assembly 
m  the  area  where  the  steel  cyimder  barrel 
and  aluminum  cylinder  head  Join  together. 
Inspect  for  oil  leaks  and/ or  combustion  prod- 
uct stains. 

(2)  Remove  the  upper  spark  plug  on  each 
cylinder;  Insert  a  borescope  Instrument  and 
Inspect  for  circumferential  cracks  located 
approximately  1.5  inches  below  the  top  end 
of  the  cylinder  barrel.  The  piston  must  be 
at  the  bottom  of  Its  travel  In  order  to  ac- 
complish this  inspection. 

If  crEtcks  are  found,  cylinders  must  be  re- 
placed with  serviceable  components  prior  to 
further  flight. 

Teiedyne  Continental  Motors  Service  Bul- 
letin M74-2A  covers  this  subject. 

Tbls  amendment  Is  effective  February  1, 
1974,  and  was  effective  upon  receipt  for  t^U 
recipients  of  the  air  maU  letter  dated  Janu- 
ary 16,  1974,  which  contained  this  amend- 
ment. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,   (49  U.S.C.  1354(a),  1421,  1423);  sec. 


6(c),  Department  of  Transportation  Act,  (49 
U.S.C.  1656(c))) 

Issued  in  East  Point,  Ga.,  on  Janu- 
ary 23.  1974. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

|FR  D(,ic.74-2673  Filed  l-31-74;8:45  ami 


[Airspace  Docket  No.  73-CE-201 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area;  Correction 

In  FR  Doc,  73-23605  appearing  on  page* 
30737  of  the  issue  for  Wednesday,  No- 
vember 7,  1973,  the  Coming  Municipal 
Airport  coordinates  recited  in  the  Com- 
ing, Iowa,  transition  area  designation  as 
•latitude  41  0000  '  N,,  longitude  94^46' 
00"  W."  are  changed  to  read  "latitude 
40  59'30"  N„  longitude  94'45'40"  W.". 

Issued  in  Kansas  City,  Mo.,  on  Janu- 
ary 15,  1974. 

A.  L.  Coulter. 
Director,  Central  Region. 

[PR  Doc,74-2677  Filed  l-31-74;8:45  am) 


(Airspace  Docket  No.  73-CE-17| 

PART  71— DESIGNATION  OF  FFDERAL 
AIRWAYS,  ARE.A  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone;  Correction 

In  FR  Doc.  73-25932  appearing  on 
page  33766  in  the  issue  of  Friday,  Decem- 
ber 7,  1973.  the  effective  date  should  be 
changed  to  read  January  31. 1974. 

Issued  in  Kansas  City,  Mo.,-«i^an- 
uary  15,  1974. 

A.  L.  Coulter, 
Director,  Central  Region. 

[FR  Doc.74-2676  Filed  l-31-74;8;45  am] 


not  have  particular  reason  to  comment, 
notice  and  puUlc  procedure  thereon  are 
unnecessary.  This  amendment  could  be- 
come effective  upon  publication  in  the 
Federal  Register,  but  to  provide  sufB- 
cient  time  for  this  alteration  to  be  placed 
on  aeronautical  charts,  it  will  become 
effective  more  than  30  days  after  pub- 
lication. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  g.m.t.,  May  23, 
1974.  as  hereinafter  set  forth. 

Section  71.123  (39  FR  307)  is  amend- 
ed as  follows: 

In  V-69 

"via  INT  Shreveport  087"  and  El  Do- 
rado, Ark,,  218"  radials:  El  Dorado,  in- 
cluding a  W  alternate  via  INT  Shreve- 
port. 087°  and  El  Dorado  233'  radials:" 
is  deleted  and  "via  Shreveport  084"  and 
El  Dorado.  Ark..  218'  radials:  El  Dorado, 
including  a  W  alternate  via  INT  Shreve- 
port 084°  and  El  Dorado  233'  radials;" 
is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
(49  U.S.C.  1348(a)):  sec.  6(c).  Department 
of  Transportation  Act,   (49  VS.C.  1655(c))) 

Issued  in  Washington,  DC,  on  Janu- 
ar>'  28, 1974. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rrdes  Division. 
(PR  Doc .74 -2675  FUed  1-31-74:8:45  am) 


I  Air.spare  Dorkct  No.  74-\VA-41 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  VOR  Federal  Airway 

The  pu:in^  I  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  amend  the  description  of  VOR 
Federal  Airway  No,  69  between  Shreve- 
port. La.,  and  El  Dorado,  Ark, 

At  the  present  time  V-18N.  V-69.  and 
V-69W  are  codesignated  east  of  Shreve- 
port. However.  V-18N  will  be  realigned 
three  degrees  to  the  north  between 
Shreveport  and  Monroe.  La.,  effective 
May  28,  1974.  due  to  the  relocation  of 
the  Monroe  VORTAC,  That  amendment 
was  published  in  the  Federal  Rehister 
on  July  10,  1973  (38  FR  18363  i.  To  re- 
tain the  codesignation  of  these  airways 
east  of  Shreveport,  action  is  taken  here- 
in to  alter  a  portion  of  V-69. 

Since  this  amendment  is  minor  in  na- 
ture and  one  uix>n  which  the  public  would 


[Docket  No.  13513,  .*mdt.  901; 

PART  97 — STANDARD   INSTRUMENT 

APPROACH    PROCEDURES 

Miscellaneous    A  —  enr  ^r^cnts 

Tliis  anitiioaitiii  lo  Pan  a7  ol  wie  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  <SIAPs>  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139. 
8260-3.  8260-4,  or  8260-5  and  made  a 
part  of  the  pubhc  rulemaking  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No. 
97-696  <35  FR  5609'. 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue. 
SW..  Washington.  DC.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa- 
cility. H(^-405.  800  Independence  Avenue. 
SW.,  Washington.  DC.  20591  or  from  the 
applicable  FAA  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft  or 
postal  money  order  payable  to  the  Treas- 
urer of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
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at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
US.  Government  Printing  OfBce.  Wash- 
hKton.  DC.  20402.  AdditioruU  copies 
mailed  to  the  same  address  may  be  or- 
dered for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adopUon  of  tins  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  Is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  F^art 
97  of  the  FetJeral  Aviation  Regulations 
IS  am.ended  as  follows,  effective  on  the 
dates  specified; 

1.  Section  97.23  Ls  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR  DME  SIAPs,  effective 
March  14,  1974: 
Lewlstown.      Mont — Lewlstown      Municipal 

-Aj^it ,  VOR  Rwy  7,  Amdt.  8 
Mt    Vernon,  ni — Mt.  Vernon-OaUand  .\rpt, 

VOH  Rwy  5,  Amdt.  5 
Mv  Vernon,  m. — Mt.  Vemon-Outland  .\rpt;., 

VOR  Rwy  23.  .^mdt.  3 
P-t;    Clinton,    Ohio — Car'.    R,    Keller    Field. 

VOR-.V  .\nidt.  S.t^nceled 
S.ir.:;  :.^Kv,     Ohio — Grlfflng     Sandusky     .^rpt, 

VOR  Rwy  36.  Axndt.  5,  Canceled 

•  •  *  effective  March  7.  1974: 

Honolulu.     Hawaii — Honolulu     Int"      Arpt^ 
VOR  Rwy  8   (TAC).  Amdt.  7 

•  •    •  effective  February  14,  1974: 
EHgln,  ni.— El^n  Arpt.,  VOR^.-V,  Amdt.  5 

•  •   •  effective  January  18,  1974: 
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lowing  RADAR  SIAPs,  effective  March  7, 

1974: 

Grand    Rapids.    Mich. — Kent   County   Arpt, 

RADAR- 1,  Grig. 
Honolulu,     Hawaii — Honolulu     Intl     Arpt., 

R.\DAR  1.  Amdt.  9 

5  Section  97.33  Is  amended  by  orig- 
inating amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  March  14, 
1974: 

Man.<>fie;d.  Ohio — Mansfield  Lahm  Municipal 
Arpt  ,  RiVAV  Rwy  23,  Grig. 

Correction. 

In  Docket  No.  13492,  Amendment  900, 
to  Part  97  of  ttie  Federal  Aviation  Reg- 
ulations, published  in  the  Federal  Reg- 
ister, under  5  97  23,  effective  March  7, 
1974 — change  Spokane,  Wash. — Felts 
Field,  VOR  RwT  3L.  Orig  ,  to  read  Spo- 
kane, Wash.— Felts  Field,  VOR  Rwy  3, 
Orig. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1948;  (49  TJ.S.C.  1438,  1354.  1421.  1510) ; 
sec.  6(c)  Department  of  Transportation  Act. 
(49  U.S.C,  1655(C)  5  0.S.C.  552(a)  (1) ) ) 

Issued  In  Washington,  D.C.,  on  Jan- 
uary- 24,  1974. 

James  M.  Vines, 

Chief, 
Aircraft  Programs  Division. 

Note  :  Incorporation  by  reference  pro- 
visions In  §§  97  10  and  97.20  (35  FR 
5610  >,  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[FR  Doc.74  2679  Filed  l-31-74;8;45  am| 


Ll-.ern-.ore.  Calif  —LJvermore  Municipal  Arpt..  "~~"^ 

VOR  DME-A.  Amdt.  3  Title  21 — Food  and  Drugs 

2    Section  97.27  Is  amended  bv  orlgl-  CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 

nattn^,  amending,  or  canceling  the  fol-  I^JJ?^,xP^«^^'^'^cVI*2r    ^"^^"' 

lowing  NDB  ADF  SLAPS,  effective  March  EDUCATION.  AND  WtLFAKt 

14     1974  SUBCHAPTER   B — FOOD   AND   FOOD 

_  PRODUCTS 

Mac->mb.  ni— Macomb  Municipal  Arpt  ,  NDB  „„„^,-^o,-«, 

Rw7  26   Amdt  3  PART           19 — CHEESES,           PROCESSED 

Mt    Vernon,  in— Mt    Vernon-Outland  Arpt  ,  CHEESES,     CHEESE     FOODS,     CHEESE 

NDBRWV23  .Amdt  3  SPREADS,   AND  RELATED  FOODS 

^"^R^  '''^-J'''^^'^  """  ^^'■'  ^^  ^^  Cold-Pack  Cheese  Labeling:  Order  To 

Port  H  J;n.  Mich -St.  Clair  County  An»t.,  Provide  for  Alternate  Names 

NDB-.\,  .Amdt.  3  In  the  matter  of  amending  the  stand- 
Port  Huron.  Mich.— St.  Clair  County  Arpt.,  ^j.^  ^^  Identity  for  cold-pack  cheese  (21 

NDB  Rwy  4.  .Amdt.  3  ^y^  19.785)  to  provide  for  an  alternate 

•  •  •  effective  March  7,  1974:  arrangement  of  words  In  the  product 
Honolulu.    Ha^i-Honoiuiu    infi    Arpt,  name  as  It  appears  on  labels:  A  notice 

NDB  Rwy  8,  .Arr.dt.  10  Of  proposed  rule  making  in  the  above- 
Identified   matter  was   published  In   the 

3.  Section  97.29  Is  amended  by  orlgl-  federal  Register  on  May  30,  1973  (38 
nating,  amending;  or  canceling  the  fol-  -pj^  14174),  based  on  a  petition  filed  by 
lowing  11^  SIAPs.  effective  March  14,  ^.j^g  American  Blue  Cheese  Association, 
19'^*:  Inc.,  110  North  Franklin  St..  Chicago.  IL 
Newark,   N  J —Newark  Infl   Arpt.,   ILS   Rwy  60606.    The    proposal    provided    for    the 

22L.  -Amdt.  3  name  " cold  pack  cheese"  as  an 

•  •    •  effective  March  7    1974-  alternative  to  the  presently  provided  for 

effective  March  i.  i»?4.  ^^^^    "Cold-pack     cheese". 

H  moiuiu.  Hawaii— Honolulu  Intl  Arpt.,  US  «                 dub  chee.se",  and  "Comminu- 

Hfn^Lt^:  ^waii-Honolulu  Intl  Arpt..  IL8    ted" cheese",  the  blanks  being 

R^-y  8,  Amdt.  9  filled   in   with   the   name   or   names   of 

Salinas,  Calif.— SaiUias  Municipal  Arpt.,  US/  cheese  varieties  used  in  the  food.  In  order 

DME  Rwy  31,  Orig.  ^j  predominance.   The  notice  also  in- 

'   •   •  effective  February  14,  1974:  eluded  a  proposal  on  the  Initiative  of  the 

Bioomington,      111 — Bioomington-N  o  r  m  a  1  Commissioner  of  Food  and  Drugs  that 

Arpt.  ILS  Rwy  29,  Orig.  the  cold-pack  chte.se  identity  standard 

4.  Section  97.31  Is  amended  by  orig-  be  amended  by  deletion  of  the  provision 
Inating,  amending,  or  canceling  the  fol-     for  the  optional  names  ". club 


cheese"     and     "Comminuted     

cheese". 

The  only  comment  to  tlie  proposal  op- 
posed deletion  of  the  provision  for  the 

name  " club  cheese  '  on  product 

labels,  on  the  ground  that  this  name  is 
currently  being  used  on  some  marketed 
products,  and  is  a  name  familiar  to  con- 
sumers. 

Having  considered  the  inform.ation 
submitted  by  the  petitioner,  the  com.- 
ment  received,  and  other  relevant  infor- 
mation, the  Commissioner  concludes 
that  it  will  promote  honesty  and  fair 
dealing  in  the  interest  of  consiuners  to 
amend  the  identity  standard  for  cold- 
pack  cheese  as  proposed,  except  that  the 
Commissioner's      proposal      to      delete 

" club    cheese",    an    alternate 

name  for  Uie  food,  will  not  be  adopted. 

Due  to  the  revisions  of  §§  19.525  and 
19.530  (21  CFR  19.525,  19.530  >  and  the 
promulgation  of  §  19.531  (21  CFR  19.531', 
published  In  the  Federal  Register  of 
June  30,  1972  (37  FR  12935),  the  name 
creamed  cottage  cheese  has  been  removed 
from  §  19.785(a)(1)  (21  CFR  19.785'a) 
(1) )  because  It  Is  obsolete  and  the  names 
"cottage  cheese  dry  curd"  and  "lowfat 
cottage  cheese"  have  been  added.  Tlie 
purpose  of  these  editorial  changes  Is  to 
up-date  the  list  of  cheeses  not  used  for 
ing  cold-pack  cheese. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  DruR.  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046,  1055- 
1056,  as  amended  by  70  Stat.  919  and  72 
Stat.  948;  (21  U.S.C.  341,  371))  and  un- 
jder  authority  delegated  to  the  Commis- 
'  sioner  (21  CFR  2.120)  :  It  is  ordered.  That 
§  19.785  be  amended  by  revising  the  sec- 
tion heading  and  paragraphs  (a;  (1)  and 
(d)  (1)  to  read  as  follows: 

§  19.783  Cold-pack  rhecsp.  rhib  rlirr«e: 
identity;  label  statement  of  optional 
in|p-edients. 

(a)(1)  Cold-pack  chee.se,  club  cheese. 
Is  the  food  prepared  by  comminuting, 
withoirt  the  aid  of  heat,  one  or  more 
cheeses  of  the  same  or  two  or  more  varie- 
ties, except  cream  cheese,  neufchatel 
cheese,  cottage  cheese,  lowfat  cottage 
cheese,  cottage  cheese  dry  curd,  hard 
grating  cheese,  semisoft  part-sklm 
cheese,  part-sklm  spiced  cheese  and  skim 
milk  cheese  for  manufacturing.  Into  a 
homogeneous  plastic  ma.ss.  One  or  more 
of  the  optional  ingredients  designat^l  in 
paragraph  (c)  of  this  section  may  be 
of  tills  section  may  be  used, 

•  •  •  •  • 

(d)  (1)  The  name  of  a  cold -pack  cheese 
for  which  a  definition  and  standard  of 
identity  is  prescribed  by  this  section  is 

"Cold-pack cheese",  " 

cold-pack    cheese"    or    " club 

cheese",  the  blanks  being  filled  in  with 
the  name  or  names  of  the  varieties  of 
cheese  used,  in  order  of  predominance  by 
weight. 

•  •  •  •  • 

Other  labeling  re<iulremen'..s  applicable 
to  these  foods  were  established  by  an  or- 
der published  In  the  Federal  Register  of 
April  23,  1973  (38  FR  9996) . 
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Any  person  who  will  be  adversely  af- 
fected bv  the  forepolng  order  may  at  any 
time  on  or  before  March  4,  1974  Hie  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. Rm.  6-86.  5600  FLshers 
Lane,  RockvTlle.  MD  20852.  written  ob- 
jections thereto  Objections  shall  show 
wherein  the  person  filmp  -will  be  ad- 
versely affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  ob.icrtionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  ob.iections  shall  staU^ 
the  issues  for  the  hearint:.  shall  be  sup- 
ported bv  grounds  factually  legally  suffi- 
cient to  justify  the  relief  sougrht.  and 
shall  Include  a  detAiled  description  and 
analysis  of  the  factual  information  in- 
tended to  be  presented  ;n  support  of  the 
objections  in  the  event  that  a  hearing 
is  held.  Objections  may  be  accompan- 
ied bv  a  memorandum  or  brief  in  sup- 
port thereof  Six  copies  of  all  documents 
shall  be  filed.  Received  objections  may 
be  seen  in  the  above  office  during  work- 
ing hours.  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  April  2,  1974.  except  as  to  any 
provisions  that  may  he  stayed  by  the 
filing  of  proper  objections.  Notlc*  of  the 
filing  of  objections  or  lack  thereof  will 
be  given  by  publication  in  the  Federal 
Register. 

(Sees.  401  701,  52  Stat.  1046.  1055-1056,  as 
amended  by  70  Stat.  919  and  72  SUt,  948; 
(21  U.S.C.341,371)) 

Dated:  January  24.  1974. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

(FR  Doc.74-2708  PUed  l-31-74;8:45  ami 


(XV)    •    •    • 

V'lnvl  chloride  copoi yTnerl7«<l  with  acryl- 
Bjnlde'  and  ethylene  In  Buct  a  manner  that 
the  fintehec  copo;ymers  have  a  minimum 
weit.;ht  ccverape  moleculhj-  wei+rhl  of  30.C>00 
and  contain  not  more  than  S  5  weighi  per- 
cent of  total  polymer  unit*  derived  fn-m 
ftcrylamlde;  the  acrylamJde  portion  may  or 
may  not  be  subsequently  partially  hydro- 
lyzed. 

.  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  March  4,  1974  file  with 
the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration. Rm  6-86,  5600  Fishers 
Lane,  Rockville.  MD  20852.  written  ob- 
jections thereto.  Objections  shall  show 
wherin  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup- 
ported by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analvsis  of  the  factual  information  In- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied  by 
a  memorandum  or  brief  in  support 
thereof.  Six  copies  of  all  documents  shall 
be  filed  Received  objections  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  February  1, 1974. 
(Sec.    409(c)(1),    72    Stat.    1786;     (21    U.S.C. 
348(c)(1))) 


5  121^520     A<n.e*iv€*. 


PART    121— FOOD   ADDITIVES 

Food    Additives    Resulting    From    Contact 
With  Containers  or  Equipment  and  Food 
Additives  Otherwise  Affecting  Food;  Res- 
inous and  Polymeric  Coatings 
The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  3B2870)  filed  by  Monsanto  Co.  as 
Monsanto  Industrial  Chemicals  Co.,  800 
North  Lindbergh  Boulevard,   St.  Louis, 
MO  63166,  and  other  relevant  material, 
concludes  that  the  food  additive  regtOa- 
tlons  should  be  amended,  as  set  forth  be- 
low, to  provide  for  the  safe  use  of  ethyl- 
ene and  acrylamide  as  copolymers  of 
vinyl  chloride  for  use  as  a  resinous  and 
polymeric  coating  or  coating  component 
for  food-contact  surfaces. 

Therefore,  pur.suant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  (21 
U.S.C.  348(c).(l)))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Part  121  is  amended  in  §  121.2514 
(bi  (3)  (xvt  by  alphabetically  inserting  In 
the  list  of  substances  a  new  item,  as  fol- 
lows: 

§  121.2514      Resinous       and       polj-nieric 
roalings. 


Dated:  January  24, 1974. 

Sam  D.  Ftnt, 
Associate  Commissioner 

for  Compliance. 

[FR  Doc.74-2705  Filed  1-31-74:8:45  am] 


(b) 
(3) 


•    « 


PART    121— -FOOD   ADDITIVES 

Food  Additives  Resulting  From  Contact 
With  Containers  or  Equipment  and  Food 
Additives  Otherwise  Affecting  Food; 
Adhesives 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  In  a  petition 
(FAP  3B2866)  filed  by  Borden  Chemical, 
Division  of  Borden,  Inc.,  P.O.  Box  9524, 
Philadelphia,  PA  19124,  and  other  rele- 
vant material,  concludes  that  the  food 
additive  regulations  should  be  amended, 
as  set  forth  below,  to  pro\ide  for  safe 
use  of  bis-(sodium  2-suLfoethyli  ma- 
leate  as  a  component  of  adhesives.  The 
Commissioner  further  concludes  that  the 
additive  should  be  described  by  the  pre- 
ferred chemical  nomenclature  given  be- 
low. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  SUt.  1786;  (21 
U.S.C.  348(ci  (DM  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.1201.  §121.2520(0(5)  is  amended  by 
alphabetically  inserting  In  the  list  of 
substances  vmder  "Polymers"  a  new 
item,  as  follows : 


(c)  •  •  • 
(5)  •  •  • 

Components  of  Adhesives 
Substances  Limitations 

«  •  •  •  • 

Polymers:  Homopolymers  and  copolymers  of 
tie  following  monomers; 


Maleic   acid,   dlester  with   2-hydroxyethane- 
eulfonlc  acid,  eodlimi  salt. 


Any  person  who  will  t)e  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  March  4,  1974  file  Tuith 
the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration, Rm.  6-86.  5600  Fishers 
Lane.  Rockville,  MD  20852,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  shall  state 
the  Issues  for  the  hearing,  shall  be  sup- 
ported by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analvsis  of  the  factual  Information  in- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing 
Is  held.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Six  copies  of  aU  documents 
shall  be  filed.  Received  objections  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  February  1,  1974. 

(Sec,    409(c)(1),    72    Stat.    1786;     (21    U.S.C. 
348(c)(1))) 

Dated:  January  24,  1974. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 
[FR  Doc. 74-2704  Piled  l-31-74;8:45  am] 


PART    121— FOOD   ADDITIVES 

Food  Additives  Resutting  From  Contact 
With  Containers  or  Equipment  and  Food 
Additives  Otherwise  Afectmg  Food; 
Paper  and  Paperboard 

Ti:e  ComniLs.'r: or.tr  of  Food  and  Dings, 
having  evaluated  data  in  a  petition 
(FAP  3B2903I  filed  by  OAF  Corp.,  140 
W,  51st  St..  New  York,  NY  10020,  and 
other  relevant  mat-erial,  concludes  that 
the  food  additive  regulations  should  be 
amended,  as  set  forth  below,  to  provide 
for  the  safe  use  of  castor  oil,  poly- 
oxyethylated  (42  moles  ethylene  oxide  >, 
as  a  component  of  paper  and  paperboard 
in  contact  with  dr>'  food. 

Therefore,  pursuant  to  provisions  of 
the  P«deral  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  '21 
U.S.C.  348(c)(1)))  and  under  authority 
delegated  to  the  Commissioner  '21  CFR 
2.120'.  Pan  121  Is  amended  In  5  121.2571 
(b)  (2)  by  alphabetically  adding  to  the 
list  of  substances  a  new  Item  as  follows; 
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§  121.2571      Components    of    pap<T    and 
pap«Tboard  in  contact  with  drr  food. 

•  *  •  •  • 

(b)     •    •    • 
(2)     •    •    • 


List  of  sulfstances 


Limitation 


Castor   oil.   polyoxyethylated    (42 
moles  ethylene  oxide) . 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  March  4.  1974  file 
with  the  Hearin?  Clerk.  Food  s.rA  Drug 
Administration,  Rm.  6-86.  5600  Fishers 
Lane,  Rockville.  MD  20852,  written  ob- 
jections thereto.  Objections  shall  show- 
wherein  the  person  filing  will  be  adversely 
affected  by  the  order,  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grotmds  for  the  objections.  Lf  a  hearing  is 
requested,  the  objections  shall  state  the 
Issues  for  the  hearing,  shall  be  supported 
by  grounds  factually  and  legally  sufficient 
to  ju-siify  the  relief  sought,  and  shall  in- 
clude a  detailed  description  and  ana!>'.=  is 
of  the  factual  information  intended  to 
be  presented  in  support  of  the  objections 
in  the  event  that  a  hearing  is  held.  Ob- 
jections may  be  accompanied  by  a  memo- 
randum or  brief  in  suprx)rt  thereof.  Six 
copies  of  all  documents  shall  be  filed.  Re- 
ceived objections  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  February  1.  1974. 

(Sec.    409(c)(1),    72    Stat.    1786    (21    U.S.C. 
348(C)(1))) 

Dated:  January  24.  1974. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

|Ftl  Doc.74-2706  Piled  l-31-74;8:45  am] 


SUBCHAPTER  C— DRUGS 

PART    130 — NEW   DRUGS 

Conditions  for  Marketing  of  Digoxin 
Products;  Correction 

In  FR  Doc.  74-1512  appearing  at  page 
2471  In  the  Federal  Register  of  Tuesday, 
January  22,  1974.  the  following  changes 
should  be  made: 

1.  On  page  2472  the  first  paragraph  of 
the  third  column  is  amended  as  follows: 

a.  The  fifth  line  is  revised  to  read 
"amount  of  digoxin  and  so  that  the 
quan-". 

b.  The  28th  line  is  revised  to  read  "for- 
mulated so  that  either  '!)  the  quantity 
of  di-". 

c.  The  31st  line  is  revised  to  read  "of 
digoxin  or  <2)   the  quantity  of  digoxin". 

2.  On  page  2473  the  first  four  lines  of 
the  first  column  are  revised  to  read 
"achieve  a  dissolution  at  ar^-  rate  above 
the  dissolution  requirements  of  the  USP, 
and  either  'l>  not  more  than  95  percent 
diisolutlon  at  one  hour  or  (2»  not  more 
than  90  percent". 


RULES  AND  REGULATIONS 

3.  Section  130  51  appearing  on  page 
2475  Ls  hereby  amended  to  be  consistent 
with  the  above  changes  and  paragraphia 
(a)^2Mi),  (3)  (1)  an4  (iil),  and  U)  are 
revised  to  read  as  follows: 

§  130.31      Dipoxin  products  for  oral  use; 
conditions  for  marketing. 

(a)   •  •  • 

(2)  •  •  • 

(i)  A  statement  that  the  applicant 
will  establish  procedures  to  test  each  lot 
of  digoxin  tablets  prior  to  releasing  the 
batch  for  distribution  to  assure  that  the 
batch  meets  all  The  United  States 
Pharmacopeia  'USP  XVIII )  require- 
ments for  digoxin  tablets  including,  but 
not  limited  to,  potency,  content  uni- 
formity, and  dissolution  and  either  (o) 
that  the  quantity  of  digoxin  dissolved  at 
one  hour  is  not  more  than  95  percent  of 
the  assayed  amount  of  digoxin  or  (b) 
that  the  quantity  of  digoxin  dissolved  at 
15  minutes  is  not  more  than  90  percent 
of  the  assayed  amotint  of  digoxin.  I 

*  •  *  *  » 

(3)  *    •    • 

(i)  Test  a  sample  of  the  batch  to  as- 
sure that  the  batch  meets  all  of  the  re- 
quirements of  Tlie  United  States  Phar- 
macopeia I  USP  XVIII)  including  but  not 
limited  to.  potency,  content  uniformity, 
and  dissolution  and  either  (a)  that  the 
quantity  of  digoxin  dissolved  at  one  hour 
is  not  more  than  95  percent  of  the  as- 
sayed amount  of  digoxin  or  (b)  that  the 
quantity  of  digoxin  dissolved  at  15  min- 
utes is  not  more  than  90  percent  of  the 
assayed  amount  of  digoxin. 

*  •  •  •  • 

(iii)  Withhold  the  batch  from  distri- 
bution until  he  is  notified  by  the  Food 
and  Drug  Administration  that  the  sam- 
ple was  tested  and  found  to  meet  all  of 
the  requirements  in  The  United  States 
Pharmacopeia  lUSP  XVin>  for  potency, 
content  uniformity,  and  dissolution  and 
either  ia>  that  the  quantity  of  digoxin 
dissolved  at  one  hour  Ls  not  more  than 
95  percent  of  the  assayed  amount  of  di- 
goxin or  '  b)  that  the  quantity  of  digoxin 
dissolved  at  15  minutes  Ls  not  more  than 
90  percent  of  the  assayed  amoimt  of 
digoxin. 


(i)  Digoxin  tablets  formulated  so  that 
the  quantity  of  digoxin  di-ssolved  at  one 
hour,  when  tested  by  the  method  in  The 
United  States  Pharmacopeia  (USP 
XVIII ' ,  is  greater  than  95  percent  of  the 
assayed  amount  of  digoxin  and  so  that 
the  quantity  of  digoxin  dissolved  at  15 
minutes  is  greater  than  90  percent  of  the 
a.ssayed  amount  of  digoxin  are  new  drugs 
which  may  be  marketed  only  with  an  ap- 
proved full  new  drug  application  as  pro- 
vided for  in  5  130  4.  The  application  shall 
include,  but  not  be  limited  to,  clinical 
studies  e.'itablishing  significantly  greater 
bioavailability  than  digoxin  tablets  meet- 
ing compendial  requirements  and  dosage 
recommendations  based  on  clirdcal 
studies  establi.shung  the  safe  and  elTective 
use  of  the  more  bioavailable  digoxin 
product.    Marketing    of    these    digoxin 


products  will  be  allowed  only  tmder  a 
proprietary  or  trade  name,  established 
name,  and  labeling  wiiich  differs  from 
that  used  for  digoxin  tablets  that  meet 
all  of  the  requirements  in  The  United 
States  Pharmacopeia  (USP  XVUI«  and 
that  are  formulated  so  that  either  <  1  < 
the  quantity  of  digoxin  dissolved  at  one 
hour  Is  not  more  than  95  percent  of  the 
assayed  amoimt  of  digoxin  or  (2>  the 
quantity  of  digoxin  dissolved  at  15  min- 
utes is  not  more  than  90  percent  of  the 
assayed  amoimt  of  digoxin  New  drug  ap- 
plications for  these  digoxin  products 
shall  be  submitted  to  the  Food  and  Drug 
Administration,  Bureau  of  Drugs.  OfSce 
of  Scientific  Evaluation  (HFI>-100) .  5600 
Fishers  Lane,  Rockville,  MD  20852. 

Dated:  January  28, 1974. 

Sam  D.  Fine. 
Associate  Cominissioner 
for  Compliance. 
[FR  Doc .74-2707  Filed  1-3 1-74; 8  45  am) 

Title  23 — Highways 

CHAPTER  I — FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER    H— RIGHT-OF-WAY  AND 

ENVIRONMENT 

PART   765 — ARCHEOLOGICAL   AND 
PALEONTOLOGICAL  SALVAGE 

As  part  of  the  Federal  Highway  .Ad- 
ministration's program  of  converting  the 
agency's  Policy  and  Procediue  Memo- 
randum to  Regulations  the  following  new 
Part  is  added  to  Title  23  of  the  Code  of 
Federal  Regulations.  This  part  converts 
PoUcy  and  Procedure  Memorandum  20-7 
on  Archeological  and  Paleontologiciil 
Salvage  on  Federal  and  federally  aided 
highway  projects  to  Part  765  of  'Title  23 
of  the  Code  of  Federal  Regulations. 

As  the  matters  herein  deal  with  grants 
or  contracts  and  as  no  substantive 
change  is  made  in  current  substantive 
policies  or  in  procedures  this  part  is 
made  effective  immediately. 

Sec. 

765.1 

765.2 

765.3 

765.4 

765.5 

765.6 

765.7 


General  policies. 

Definitions. 

Coordination. 

EllglblUty. 

Progranunlng. 

Agreements  and  authorizations. 

Direct  Federal  projects. 


AtrrHOMTT:  23  U.S.C.  138;  23  USC  305;  23 
use.  315;  16  U.S.C.  432;  16  USC.  433;  23 
use.  101  et  seq.;  49  CFR  1.48(b);  34  Stat. 
225. 

§  765.1      Gfncral  policies. 

fa)  This  part  prescribes  the  proce- 
dures for  implementing  tlie  provisions 
of  Title  23,  U.S.C,  Section  305  involving 
the  use  of  Federal  highway  funds  for 
archeological  and  paleontological  .salvage 
on  Federal  and  Federal -aid  hughway 
projects. 

(b)  A  principal  objective  is  to  increase 
the  knowledge  of  archeological  and  pale- 
ontological objects  through  cooperation 
with  recognized  museum.'?,  imiversities, 
colleges,  or  other  scientific  or  educational 
institutions.  It  Is  expected  that  objects 
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salvaged  will  be  permanently  preserved 
without  private  gain  for  the  inspiration 
and  benefit  of  the  people  of  tlie  United 

Of  Q tpc 

(c)  It  is  national  policy  that  special 
effort  be  made  to  preserve  for  public  use 
objects,  sites,  or  buildings  of  National, 
State  or  local  historic  significance.  It  is  a 
Federal  crime  to  appropriate,  excavate, 
injure,  or  destroy  any  historic  or  prehis- 
toric ruin  or  monument,  or  anj-  object 
of  antiquity,  situated  on  government 
lands  without  permission  of  the  head  of 
the  department  having  jurisdiction  over 
such  lands.  Several  States  have  similar 
statutes. 
§  765.2      Definitions. 

As  used  in  this  part : 
(a)   "FHWA"  means  the  Federal  High- 
way Administration. 

(b>  "State  "  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession 
of  the  United  SUtes.  the  TriLst  Territory 
of  the  Pacific  Islands,  and.  where  appro- 
priate, any  p>olitical  subdivision  thereof. 
(c>  "State  highway  department"  means 
that  department,  commission,  board,  or 
official  of  any  State  charged  by  its  laws 
with  the  respcmsibility  for  highway  con- 
struction and  operations. 

(d»  "Historic  objects"  means  any 
archeological  and  paleontological  objects 
including  ruins,  sites,  buildings,  artifacts, 
fossils,  and  objects  of  antiquity,  having 
National,  State  or  local  historical  or 
scientific  significance  for  the  inspira- 
tion and  benefit  of  the  people  of  the 
United  States. 

<e>  "Salvage  and  or  salvage  project" 
means  and  includes  any  or  all  of  the 
following : 

(1>  "Reconnais.sance  survey"  means 
any  work  for  the  location  of  sites  of  his- 
toric objects  on  or  along  proposed  routes 
during  or  after  the  route  selection  stage 
of  a  highway  project. 

(2i  "Preliminarj-  site  examination" 
means  any  work  for  the  inspection,  pre- 
liminary testing,  and  evaluation  of  known 
or  suspected  sites  of  historic  objects  to 
determine  the  nece.ssity  for  salvage  work. 
(3t  "Salvage  work"  means  any  work 
for  the  excavation,  removal,  and  preser- 
vation of  historic  ob.iects.  and  or  the  col- 
lection of  data  relating  thereto,  and  may 
include  the  preparation  and  issuance  of 
a  salvage  work  report  to  the  participating 
agency  limited  to  a  description  of  the  ac- 
tivities undertaken  at  the  salvage  site 
including  the  objects  salvaged  and  the 
data  collected. 

(f)  "Salvage  authority"  means  the 
Federal,  State  or  local  authorities,  in- 
cluding qualified  representatives  of  the 
highway  agencies,  concerned  with  the 
salvage,  preservation,  and  study  of  his- 
toric objects.  "Salvage  authority"  in- 
cludes institutions  and  organizations 
qualified  to  examine,  excavate,  and 
gather  historic  objects  and  information 
thereof,  such  as  museums,  universities, 
colleges,  or  other  recognized  scientific  or 
educational  institutions. 


§  765.3      Coordination. 

(a)  When  it  Ls  anticipated  that  his- 
toric objects  may  be  encountered  during 
construction  of  a  proposed  highway  proj- 
ect, the  State  highway  department 
should,  as  early  as  practicable,  contact 
the  appropriate  salvage  authority  so  that 
arrangement  can  be  made  for  the  neces- 
sity reconnaissance  survey  and/or  pre- 
liminary site  examination  to  determine 
whether  the  highway  project  will  damage 
or  destroy  the  historic  objects,  and 
whether,  from  a  historic  standpoint,  such 
objects  should  be  preserved  or  salvaged, 
or  that  data  should  be  collected  thereon. 

<b)  When  a  salvage  authority  deter- 
mines that  historic  objects  should  be  pre- 
served or  salvaged,  or  that  data  should 
be  collected  thereon,  the  State  highway 
department  should  assure  that  suitable 
arrangements  are  made  for  the  necessary 
salvage  work. 

(ct  If  unforeseen  objects  of  possible 
historic  significance  are  encountered  dur- 
ing construction,  the  appropriate  salvage 
authority  should  be  notified  immediately 
and  suitable  arrangements  made  as  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section. 

(d>  When  a  salvage  authority  advises 
that  historic  objects  may  be  encountered 
during  construction  of  a  proposed  high- 
way project,  the  procedures  set  forth  In 
paragraphs  'a»  and  <b»  of  this  section 
are  to  be  followed. 

(e»  Where  there  are  known  or  sus- 
pected historic  objects  to  be  encountered 
within  the  limits  of  a  highway  project, 
the  FHWA  shall  satisfy  itself  that  ade- 
quate consideration  has  been  given  and 
appropriate  provision  has  been  made  for 
the  protection  or  collection  of  data  on 
objects  deemed  to  have  historical  sig- 
nificance before  authorizing  construc- 
tion of  the  highway  project  to  proceed. 

§  765.4      EligibUilv. 

<a>  Federal-aid  highway  funds  may 
participate  in  the  cost  cJf  salvage  pur- 
suant to  the  provisions  of  Title  23,  U.S.C. 
§  305  and  this  Part  in  the  same  propor- 
tion as  Federal  funds  are  expended  on 
the  related  highway  project. 

(b>  Federal-aid  highway  funds  may 
participate  in  such  salvage  costs  as  are 
clearly  attributable  to  highway  projects, 
including  survey  costs  incurred  in  ad- 
vance of  construction,  as  are  determined 
to  be  necessary  to  preserve  historic  ob- 
jects which  might  otherwise  be  adversely 
affected  by  highway  construction,  or  to 
avoid  increased  salvage  costs  as  may 
otherwLse  be  incurred  during  highway 
construction. 

ici  Salvage  costs  may  include  costs  of 
protecting  and  preserving  historic  ob- 
jects during  removal  of  the  site,  but  shall 
not  include  the  costs  of  shipping  or 
otherwise  removing  such  objects  from 
the  project  site  except  for  moving  them 
to  the  nearest  point  at  which  suitable 
transportation  or  temporary  storage  is 
available. 

(d>  The  salaries,  fees,  and  expenses 
incurred  by  a  salvage  authority  are  elig- 
ible for  reimbursement  to  the  extent  that 


such  costs  are  attributable  to  and  sup- 
ported as  part  of  the  project  cost, 

ie>  In  those  instances  where  highway 
construction  operations  res'olt  in  expos- 
ing, disturbing,  or  oti-eruLse  adversely 
affecting  historic  ob.iects  beyond  the  road 
prism.  Federal-aid  funds  may  participate 
in  the  salvage  operations  beyond  the 
road  prism  for  such  limited  distance 
within  the  highway  right-of-way  as 
deemed  necessary  to  prevent  loss  of  his- 
toric objects  or  data  which  otherwise  may 
occur  during  normal  construction  oper- 
ations. 

(ft  In  isolated  instances,  the  necessity, 
for  salvage  of  historic  objects  may  arise 
as  a  result  of  obtaining  materiaLs  from 
borrow  pits.  If  the  borrow  pit  and  the 
historic  objects  are  in  public  ownership. 
Federal  funds  may  participate  in  salvage 
costs  which  are  directly  attributable  to 
the  utilization  of  tlie  borrow  pit  unless  it 
would  be  in  the  public  interest  to  utilize 
a  borrow  pit  in  another  location.  In  those 
instances  where  the  borrow  pit  is  com- 
mercially operated  or  otherwise  is  not  in 
public  ownersliip.  Federal  participation 
will  depend  upon  a  showing  that  the 
private  owner  has  waived  all  claims  to 
the  historic  objects  and  that  such  objects 
will  be  used  for  public  purposes  without 
private  gain  to  any  individual. 

igi  Where  the  removal  or  relocation 
of  buildings  or  other  structiu-es  located 
wholly  or  partly  within  the  right-of-way 
will  necessitate  salvage  of  historic  objects 
at  either  the  existing  or  the  relocation 
site.  Federal  funds  may  participate  in  the 
costs  of  performing  such  salvage  as  part 
of  the  project  costs.  Participation  in  such 
costs  at  relocation  sites  will  require  a 
showing  that  it  is  necessary  to  relocate 
the  buildings  or  structures  at  that  par- 
ticular site.  Participation  will  also  be 
dependent  upon  a  showing  that  the  sal- 
vaged objects  will  be  used  for  public  pur- 
poses without  private  gain  to  any  indi- 
vidual. 

§  765.5      Prograniniinp. 

Salvage  projects  should  preferably  be 
handled  ahead  of  regular  construction 
contracts.  These  projects  may  be  pro- 
grammed as  separate  projects  or  as  sepa- 
rate line  items  of  related  highway  proj- 
ects, and.  if  appropriate,  are  eligible  for 
Federal  participation  as  prehminary 
engineering,  right-of-way,  or  actual  con- 
struction costs.  Reconnaissance  survey 
work  or  preliminary  site  examination 
may  also  be  eligible  for  highway  plan- 
ning and  research  funds  prior  to  route 
location  selection  upon  approval  of  the 
FHWA. 

§  765.6      Apreomenl.*   and    .4ulhori7.atiiMi. 

(a I  The  State  and  the  salvage  author- 
ity shall  agree  in  writing  on  their  sepa- 
rate responsibilities  for  financing  and  ac- 
complishing the  salvage  project  Individ- 
ual agreements  sliall  be  used  on  a  case- 
by-case  or  project  ba-sis.  and  shall  set 
forth :  ( 1  '  The  scope  description,  and  lo- 
cation of  the  work  to  be  undertaken,  and 
(21  where  apphcable,  Uie  terms  and 
amounts  of  any  funds,  other  than  public 
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highway  funds,  made  available  to  the 
State  for  financing  the  salvage  project. 

lb)  The  aarreement  shall  be  supported 
by  plans  and  estimates  of  the  work 
agret-d  upon,  which  shall  be  sufficiently 
informative  and  complete  to  provide  the 
State  and  the  FHWA  with  a  clear  show- 
ing of  work  required. 

1 1)  The  plans  shall  Indicate  the  loca- 
tion of  the  salvage  project  in  relation  to 
the  latest  available  Information  on  the 
highway  alignment  and  grade,  right-of- 
way  lines  and.  where  applicable,  access 
control  lines;  and 

(2)  The  estimate  shall  .set  forth  tlie 
IterrLs  of  work  to  be  performed,  broken 
down  as  to  estimated  cost  of  labor,  over- 
head, materials  and  supplies,  handling 
charges,  transportation,  and  equipment. 

1  c »  Where  the  salvage  project  involves 
work  that  Is  not  attributable  to  the  high- 
way project,  the  written  agreement  shall 
state  the  share  of  the  total  costs  to  be 
charged  to  the  highway  project.  Reim- 
bursement shall  follow  the  basis  of  coet 
allocation  set  out  in  the  agreement,  ex- 
cept where  adjustment  Is  required  by 
changes  between  the  work  planned  and 
accomplished. 

id)  TTie  FHWA  shall  approve  the  writ- 
ten agreement.  Any  conditions  or  quali- 
fications attached  to  this  approval  shall 
be  set  out  by  letter  to  the  State.  Such  ap- 
proval and  any  conditions  or  qualifica- 
tions attached  to  his  approval  are  for  the 
purpose  of  informing  the  State  of  the  ex- 
tent that  Federal  funds  are  eligible  to 
participate  in  the  costa  Incurred  under 
the  approved  agreement,  subject  to  the 
pro'.lslons  of  this  jmrt. 

ie»  In  the  event  there  are  changes  In 
the  scope  of  work,  extra  work,  or  major 
changes  in  the  planned  work  covered  by 
the  approved  agreement,  plans  and  esti- 
mates, reimbursement  therefor  shall  be 
limited  to  costs  covered  by  a  modifica- 
tion of  the  agreement,  or  a  written 
change  or  extra  work  order,  approved 
by  the  State  and  the  FHWA. 

'  f )  If  a  contractor's  operations  are  de- 
layed becau.se  of  a  salvage  project,  such 
contractor  may  be  given  an  appropriate 
extension  of  the  contract  time.  K  prac- 
ticable, the  operations  should  be  re- 
sched'oled  to  avoid  the  section  until  the 
removal  of  the  historic  objects  or  the 
gathering  of  historical  data  has  been  ac- 
complished by  the  salvage  authority. 

§  763.7       Direct  Federal  Project."*. 

The  principles  set  forth  in  this  part  are 
applicable  also  to  Federal  domain  proj- 
ects under  Federal  Highway  .Administra- 
tion supervision.  Agreementjs  may  be 
entered  into  with  the  salvage  authority 
to  pay  from  Federal  highway  funds  the 
reasonable  costs  of  salvage  operations. 
Directives  or  change  orders  may  be  Is- 
sued to  the  contractors  in  this  connection 
provided  the  specifications  have  not  re- 
quired the  'Contractor  to  cover  .=;uch  work 
in  his  unit  bid  prices.  They  may  also  be 
i.ssued  in  cases  within  the  meaning  of 
"subsurface  or  latent  conditions"  or  "un- 
known physical  conditions"  where  such 


RULES  AND   REGULATIONS 

terms   are  used  In   the  standard   coo- 
tract  forma. 

Issued:  January  22,  15>74. 

NORBEET  T.  TiZMANW, 

Federal  Highway  Administratar. 

[PR  Doc  74-2696  Plied  l-31-74;8:46  antl 

Title  28 — Judicial  Administration 
CHAPTER    I— DEPARTMENT   OF   JUSTICE 

[D:.-ectlve  74-1 1 

PART  O — ORGANIZATION   OF  THE 
DEPARTMENT   OF  JUSTICE 

Subpart  R — Drug  Enforcement 
Administration 

Appendix  to  Subpart  R — Redelegation 

OF  F^UNCnONS 

Under  the  authority  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  §J  0.100  and  0.104  of 
Subpart  R,  the  -Appendix  to  SubE>art  R 
iDlrective  73-1;  38  FR  18381.  amended 
by  Directive  73-2.  38  FR  34662)  is  hereby 
amended  by  revising  paragrapli  (g)  of 
section  6  to  read  as  follows: 

Sec  6.  Promulgation  of  regulations. 
*  •  •  •  * 

(g)  The  following  sections  of  Part 
1308:  55  1308.21  and  1308.22  relating  to 
excluded  nonnarcotic  substances; 
5  5  1308.23  and  1308.24  relating  to  exempt 
chemical  preparations;  and  15  1308.31 
and  1308.32  relating  to  excepted  stimu- 
lant or  depressant  compounds,  except 
that  any  final  order  following  a  con- 
tested proposed  rulemaking  shall  be 
made  by  the  Administrator. 

Dated:  January  28,  1974. 

John  R.  Bartels,  Jr., 

Administrator, 
Drug  En/orce^nent  Administration. 

[FR  Doc. 74-2665  Piled  l-31-74;8:45  ami 


[Directive  74-1] 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT   OF  JUSTICE 

Subpart  R — Drug  Enforcement 
Administration 

Appendix  to  Scbpart  R — Redelegation 
OF  Functions 

Under  the  authority  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  §5  0.100  and  0.104  of 
Subpart  R,  I  hereby  make  the  following 
change  in  Directive  73-1.  38  FR  18381. 

Paragraph  ic)  of  section  3  Is  amended 
by  deleting  the  words  "Regional  Admin- 
istrator" and  substituting  the  words 
■■Regional  Director". 

Section  3  is  amended  by  adding  a  new 
praragraph  <d)  as  follows:  "(d)  All  sr>e- 
cial  agents  in  ciiarge  of  offices  are  author- 
ized to  .sign  and  issue  subpoenas  under 
21  U.S  C.  875  and  876  in  regard  to  mat- 
ters within  their  respective  jurisdic- 
tions.■' 

Dated:  January  28,  1974. 

Joirw  R.  Bartels,  Jr., 

Administrator, 
Drug  Enforcement  Administratioru 
[FR  Doc.74-2664  Filed  l-31-74;8:46  am] 


Title  29 — Labor 

CHAPTER  I— NATIONAL  LABOR 
RELATIONS   BOARD 

PART    102— RULES    AND    REGULATIONS, 
I  SERIES  8 

'  Dismissal  of  Petition 

By  virtue  of  the  authority  vested  in 
It  by  the  National  Labor  Relations  Act, 
approved  July  5,  1935,"  the  National 
Labor  Relations  Board  hereby  Issues  the 
following  further  amendment  to  its  rules 
and  regulations.  Series  8,  as  amended, 
which  it  finds  necessary  to  carrj'  out  the 
provisions  of  said  Act. 

Section  102.71  is  amended  to  read  as 
follows : 

§102.71  Dismi^^al  of  pelition;  refu.nal 
to  proceed  with  petition ;  request*  for 
review  br  Board  of  action  of  the  re- 
inond  director. 

(a)  If,  after  a  petition  has  been  filed 
and  at  any  time  prior  to  the  close  of 
hearing,  it  shall  appear  to  the  regional 
director  that  no  further  proceedings  are 
warranted,  the  regional  director  may  dis- 
miss the  petition  by  administrative  ac- 
tion and  shall  so  advise  the  petitioner  in 
writing,  setting  forth  a  simple  statement 
of  the  procedural  or  other  grounds  for 
the  dismissal,  with  copies  to  the  other 
parties  to  the  proceeding.  Any  party  may 
obtain  a  review  of  such  action  by  filing 
a  request  therefor  with  the  Board  In 
Washington,  D.C.,  in  accordance  with  the 
provisions  of  paragraph  'c)  of  this  sec- 
tion. A  request  for  review  from  an  action 
of  a  regional  director  pursuant  to  this 
subsection  may  be  granted  only  upon  one 
or  more  of  the  following  grounds : 

(1)  That  a  substantial  question  of  law 
or  policy  Is  raised  because  of  (1)  the  ab- 
sence of,  or  (11)  a  departure  from,  offl- 
clally  reported  Board  precedent. 

(2)  There  are  compelling  reasons  for 
reconsideration  of  an  Important  Board 
rule  or  policy. 

(3)  The  regional  director's  determlna- 
tlcai  of  a  substantial  factual  issue  is 
clearly  erroneous  and  such  error  preju- 
dicially affects  the  rights  of  a  party. 

(4)  The  regional  director's  action  Is, 
on  its  face,  arbitrary  or  capricious. 

(b)  Where  the  regional  director  dis- 
misses a  petition  or  directs  that  the  pro- 
ceeding on  the  petition  be  held  in  abey- 
ance, and  such  action  Is  taken  because  of 
the  pendency  of  concurrent  unresolved 
charges  of  unfair  labor  practices,  and 
the  regional  director,  upon  request,  has 
so  notified  the  parties  in  writing,  any 
party  may  obtain  a  review  of  the  regional 
director's  action  by  filing  a  request  there- 
for with  the  Board  in  Washington,  D.C., 
in  accordance  with  the  provisions  of 
paragraph  (c)  of  this  section.  A  review 
of  an  action  of  a  regional  director  pur- 
suant to  this  subsection  may  be  granted 
only  upon  one  or  more  of  the  following 
grounds : 


1  49  Stat.  449:  29  U.S  C.  161-166,  as  amended 
by  act  of  June  23,  1947  (61  Stat.  136;  29 
U.S.C.  Sup.  151-167),  act  of  October  22,  1951 
(65  Stat.  601;  29  U.S.C.  158,  159,  168),  and 
act  of  September  14,  1959  (73  Stat.  519;  29 
U.S.C.  141-168). 
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(1)  That  a  substantial  question  of  law 
or  policy  is  raised  because  of  d'  the  ab- 
sence of,  or  (ii)  a  departure  from,  offi- 
cially reported  Board  precedent. 

(2)  There  are  compelling  reasons  for 
reconsideration  of  an  important  Board 
rule  or  policy. 

(3)  The  regional  director's  action  is, 
on  Its  face,  arbitrary  or  capricious. 

(c)  A  request  for  review  must  be  filed 
with  the  Board  in  Washington.  D.C.,  and 
a  copy  filed  with  the  regional  director 
and  copies  served  upon  all  the  other  par- 
ties within  10  days  of  service  of  the  no- 
tice of  dismissal  or  notification  that  the 
petition  is  to  be  held  in  abeyance.  The 
request  shall  be  submitted  in  eight  copies 
and  shall  contain  a  complete  statement 
setting  forth  facts  and  reasons  upon 
which  the  request  is  based.  Such  request 
shall  be  printed  or  otherwise  legibly 
duplicated:  Provided,  however,  That 
carbon  copies  of  typewritten  matter 
shall  not  be  filed  and  if  submitted  will 
not  be  accepted.  Requests  for  an  exten- 
sion of  time  within  which  to  file  the 
request  for  review  shaU  be  filed  with  the 
Board  in  Washington.  D.C..  and  a  state- 
ment of  service  shall  accomp>any  such 
request. 

This  amendment  shall  become  effective 
on  February  1,  1974. 

Dated,  Washington,  D.C..  Januar>-  29, 
1974. 

By  direction  of  the  Board. 

John  C.  Truesdale, 
Executive  Secretary. 

[PR  Doc  74-2683  Plied  1-31-74:8:45  am] 

Title  39 — Postal  Service 
CHAPTER   1— U.S.   POSTAL  SERVICE 

SUBCHAPTER   F — PERSONNEL 

CONDUCT   OF   POSTAL   EMPLOYEES 
Correction 

The  document  adding  new  Part  447  of 
Chapter  I  of  title  39  of  the  Code  of  Fed- 
eral Regulations,  published  in  the  Fed- 
kral  Register  on  January'  16.  1974,  at 
39  FR  1989.  is  corrected  by  changing  the 
reference  In  j  447.81(c)  from  "Section 
442.735-41  (b)"  to  "5  447.31(b)". 

RocER  P.  Craig, 
Deputy  General  Counsel. 

[FR  Doc  74-2698  Piled  1-31-74:8  45  am) 

Title  40 — Protection  of  Environment 

CHAPTER    I — ENVIRONMENTAL 
PROTECTION    AGENCY 

SUBCHAPTER  C — AIR   PROGRAMS 


PART    52— APPROVAL    AND    PROMULGA- 
TION   OF    IMPLEMENTATION    PLANS 

Approval  of  Plan  Revision  for  Siate  of 
Maine 

On  May  31.  1972  <37  FR  10842',  pur- 
suant to  section  110  of  the  Clean  Air  Act, 
the  Administrator  approved  a  plan  im- 
plementing National  Ambient  Air  Quality 
Standards  for  the  State  of  Maine.  This 
publication  contains  the  Administrator's 
approval  of  a  revision  to  that  plan. 


On  October  15,  1973.  in  a  letter  to  the 
Governors  of  fourteen  States,  the  Ad- 
ministrator advised  that  the  responsible 
State  agencies  proceed  quickly  to  devise 
and   initiate    plans    to    prevent,    to    the 
greatest  degree  possible,  any  detrimental 
air   pollution   effects   that   might   result 
from  a  probable  low  sulfur  fuel  shortage 
during  the  coming  winter  months.  The 
Administrator  emphasized  the  need  for 
States  to  undertake  feasible  energy  con- 
servation measures  either  prior  to  or  con- 
current with  any  variance  requests  in 
order  to  minimize  the  need  for  variances. 
Among  the  other  measures  recommended 
was  the  formulation,   according  to  the 
anticipated  degree  of  shortage,  of  a  com- 
prehensive variance  plan  for  sulfur  con- 
tent  in   fuel   regulations.   Priorities   for 
granting  variances  would  be  established 
which  would  encourage  the  distribution 
(or  allocation*    of  available  low  sulfur 
fuel  to  areas  where  it  would  be  most 
needed    for    the    protection    of    public 
health.  The  Administrator  described  the 
procedures    governing    Governor's    sub- 
missions of  such  variances  to  the  En- 
vironmental Protection  Agency  for  ap- 
proval as  implementation  plan  revisions. 
Criteria  for  approval  would  be  as  fol- 
lows : 

1.  Compliance  with  EPA  procedural 
requirements. 

2.  A  demonstration  lai  that  fuel  with 
a  sulfur  content  low  enough  to  enable 
compliance  with  the  applicable  regula- 
tion is  in  fact  unavailable  to  the  source, 
(b)  that  the  variance  requires  the  use 
of  the  lowest  sulfur  content  fuel  that  is 
available,  and  ici  that  the  time  period 
involved  reflects  the  reasonably  predicted 
period  of  shortage. 

3.  A  demonstration  that  low  sulfur  fuel 
that  might  have  been  available  to  the 
source  involved  (a)  no  longer  is  avail- 
able, or  <b>  has  been  allocated  or  dis- 
tributed to  other  sources  deserving 
higher  priority  either  because  of  air 
quality  considerations,  or  because  of  a 
Federally  impo.sed  allocation  plan. 

On  November  28.  1973.  the  Maine  De- 
partment of  Environmental  Protection 
submitted  for  the  Administrator's  ap- 
proval a  revision  to  §  100.6  of  the 
approved  Air  Implementation  Plan  for 
the  State  of  Maine.  Section  100.6  re- 
quires that  all  fuel  utilization  facilities 
in  the  Metropolitan  Portland  Air  Qual- 
ity Control  Region  (AQCR'  use  fuel 
with  no  greater  sulfur  content  than  1.5 
percent.  The  revision  would  permit 
sourcei;  in  that  area  to  use  f  jel  with  a 
maximum  .sulfur  content  of  2.5  percent 
for  a  period  extending  from  November  1, 
1973  to  April  30,   1974. 

After  a  careful  evaluation  of  the 
State's  submittal,  the  Administrator  has 
determined  that  the  revision  is  in  ac- 
cordance with  the  criteria  stated  above, 
and  Is  therefore  in  accordance  with  the 
procedural  and  substantive  requirements 
of  40  CFR  Part  51.  Information  submit- 
ted by  the  State,  corroborated  by  the 
Agency's  own  information.  Indicates  that 
fuel  allocatidh  and  redistribution  meas- 
ures cannot  obviate  the  need  for  the  re- 
vision requested,  either  in  the  degree  or 
In  the  time  allowed. 


Accordingly,  a  revision  to  the  Maine 
Implementation  Plan  is  approved  sub- 
ject to  the  following  conditions: 

1.  That  suppliers  be  required  to  dem- 
onstrate a  need  to  utilize  the  variance 
based  either  on  inadequate  storage  ca- 
pacity or  lack  of  adequate  conforming 
fuel  and  certify  in  writing  prior  to  utili- 
zation to  the  State  of  Maine  and  EPA 
that  the  lowest  sulfur  content  fuel  oil 
available  Is  being  supplied  and  will  con- 
tinue to  be  supplied  and  that  all  efforts 
will  be  made  to  supply  conforming  fuel. 

2.  That  prior  to  April  30,  1974  sup- 
pliers certify  to  the  Maine  Department 
of  Environmental  Protection  and  EPA 
Region  I  that  they  have  adequate  fa- 
cilities to  store  sufficient  amounts  of  1.5 
percent  sulfur  fuel  to  meet  Metropoli- 
tan Portland  customer  requirements 
either  at  their  Portland  storage  facility 
or  at  an  alternate  terminal  not  neces- 
sarily within  the  State  or  that  prior  to 
April  30,  1974  suppliers  submit  final  plans 
for  installation  of  such  facilities  with  a 
time  schedule  Including  final  date  for 
installation  no  later  than  November  1, 
1974. 

In  addition,  the  State  must  submit  to 
EPA  all  Information  required  by  the 
above  conditic«is  and  certify  that  all  such 
conditions  have  been  met. 

Since  variances  are  temporary  solu- 
tions to  short  term  problems,  should  a 
source  in  the  Metropolitan  Portland 
A(?CR  find  it  nece.ssary  to  apply  for  a 
variance  beyond  the  expiration  date  of 
this  variance,  plan-s  and  a  schedule  for 
installation  of  control  equipment  to  meet 
Maine  emission  limitations  must  accom- 
pany any  new  application  for  a  variance 
from  sulfur  content  .'■equirements. 

The  State's  submittal  is  available  for 
public  inspection  during  normal  business 
hours  at  the  following  addresses:  De- 
partment of  Environmental  Protection, 
Bureau  of  Air  Quality  Control.  Vicker- 
ing-Hill  Building.  Chapel  Street.  Au- 
gusta. Maine  04330.  and  EP.A  Region  I 
Office  of  Public  Affairs.  Room  2203.  John 
P.  Kennedy  F-ederal  Buildine.  Boston, 
Massachusetts  02203  In  addition.  ET*A's 
evaluation  of  the  State's  submittal  is 
available  during  normal  business  hours 
at  the  EP.A  address  listed  above. 

The  Agency  finds  that  gcod  cause 
exists  for  not  publishing  the  actions  as 
a  notice  of  proposed  rulemtiklr.g  and  for 
making  it  effective  in:imediately  upon 
publication  for  the  following  reasons: 

1.  The  emergency  nature  of  the  cur- 
rent fuel  shortage  requires  that  the  af- 
fected source  know  immediately  the  fuel 
restrictions  which  are  applicable  to  it  so 
that  it  may  make  an-angements  to  obtain 
the  appropriate  fuel. 

2.  The  implementation  plan  revision 
was  adopted  in  accordance  with  proce- 
dural requirements  of  State  and  Federal 
laws,  which  provided  for  an  adequate 
public  hearing  and  comment,  and  fur- 
ther participation  would  be  impractica- 
ble. 

Dated:  January  25,  1974. 

John  Quarles. 
Acting  Administrator, 
Environmental  Protection  Agency. 

(PR   Doc.74-2662   FUed    l-31-74;8  45   am) 
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PART  52— APPROVAL  AND  PROMULGA- 
TION OF  STATE  IMPLEMENTATION 
PLANS 

Approval  of  Revisions 

On  May  31.  1972  '37  FR  10842>.  and 
on  October  28,  1972  '37  FR  23085  >,  the 
AdminLstrator  approved  South  Carolina's 
plan  to  attain  and  maintain  the  national 
ambient  air  quality  standards.  BecaiLse 
tJie  State  failed  to  submit  all  the  neces- 
sary- compliance  schedules  by  the  re- 
quired date.  EPA  proposed  on  June  20. 
1973  '38  FR  16171 1  and  promulgated  on 
August  23,  1973  i38  FR  22736',  Federal 
categorical  complianre  schedules  for  the 
sources  located  within  the  State. 

To  resolve  its  compliance  schedule  de- 
ficiencies. South  Carolina,  after  a  public 
hearing  held  on  July  16.  1973.  deleted 
entirely  from  its  implementation  plan  the 
existing  version  of  Regulation  No.  4A  of 
the  Air  Pollution  Control  Regulations  and 
Standards  and  replaced  it  witli  a  new- 
Regulation  No.  4A  which  contained  a 
sciiedule  regulation  reqtiiring  achieve- 
ment of  periodic  increments  of  progre.ss. 
The  eight  source  categories  covered  by 
the  new  regulation  are  cotton  gins,  fuel 
burning  operations,  hot  mix  asphalt 
plant;5,  mimng  and  quarrving  operations, 
incinerators,  primary'  and  secondary 
metals  plants,  pulp  and  paper  manu- 
facturing plants,  and  .'■uifuric  acid  manu- 
facturing plants.  ThL>  new  regulation 
was  submitted  to  EPA  a.s  a  proposed  plan 
revision  on  August  16.  1973. 

Also  on  August  16.  1973.  South  Caro- 
lina submitted  to  EPA  the  following  pro- 
posed plan  revisions:  '1'  Changes  of 
wording  that  update  and  clarify  Regula- 
tions No.  lA  and  2A  and  Standard  No.  4A 
by  means  of  minor  substitutions,  dele- 
tions, and  additions:  i2i  the  addition  of 
a  new  Regulation  No.  5A  dealing  with 
hazardous  conditions  and  requiring  the 
owners  or  operators  of  any  source  to  take 
necessarv'  steps  to  protect  human  health 
and  welfare  and  to  make  proper  notifica- 
tion when  hazardous  materials  have  been 
released:  and  '3)  the  addition  of  a  re- 
quirement in  Regulation  No.  lA.  Section 
n.  that  an  operating  permit  be  obtained 
In  addition  to  coa'-tructicm  permits 
which  were  previously  required. 

The  proposed  revisions  were  armounced 
In  the  Federal  Register  of  October  26, 
1973  '38  FR  29609'.  Copies  of  the  pro- 
posed revisions  w-ere  made  available  for 
public  inspection  at  the  EPA  Region  TV 
office  in  Atlanta,  Georgia  as  well  as  at 
the  ofiBce  of  the  South  Carolina  Depart- 
ment of  Health  and  Envirormnental  Con- 
trol in  Columbia,  South  Carolina.  Writ- 
ten comments  were  solicited  from  the 
public,  and  four  replies  were  received,  all 
favoring  the  approval  of  the  proposed 
revisions. 

After  careful  evaluation  of  all  of  the 
propo-sed  plan  revisions  submitted  by 
the  State  on  August  16.  1973.  and  of  the 
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public  comments  received  on  them,  the 

AdminLstrator  has  determined  that 
the  propot^ed  revisions  are  consistent 
with  the  attainment  of  national  ambient 
air  quality  standards  m  South  Carolina. 
Accordingly,  all  the  revisions  submitted 
by  the  State  on  August  16,  1973,  are 
hereby  approved  as  part  of  the  South 
Carolina  Suite  Implementation  Plan. 
Concurrently,  the  Federal  categorical 
compliance  schedules  as  promulgated  on 
AugiLst  23.  1973.  are  hereby  revoked. 

These  actions  are  effective  on  Febru- 
ary 1.  1974.  The  Agency  finds  that  good 
cause  exists  for  not  deferring  tlie  date  of 
approval  since: 

( 1 1  The  periodic  increments  contained 
in  new  Regiilation  4A  impose  no  greater 
btirden  on  sources  subject  to  this  regula- 
tion than  is  presently  the  case  under 
§  52.2123 — the  Federal  compliance  sched- 
ule regulation  which  Is  being  revoked 
by  this  promulgation. 

( 2 1  Immediate  effectiveness  of  the 
hazardous  conditions  provisions  of  Regu- 
lation 5A  which  augment  South  Caro- 
linas  already  approved  emergency  epi- 
sode regulations  is  deemed  to  be  in  the 
public  interest. 

<3»  The  operating  permit  provision 
which  is  being  added  to  Regulation  lA 
has  been  in  effect  in  the  State  of  South 
Carolina  since  August  1973.  As  such,  no 
source  subject  to  this  provision  will  be 
prejudiced  by  EPA's  approval  being  made 
immediately  effective. 

<  4  I  The  other  changes  to  Regulation 
lA  and  those  changes  made  to  Regula- 
tion 2A  and  Standard  Regulation  4A  are 
either  interpretative  in  nature  or  are  so 
minor  as  to  preclude  the  need  for  de- 
ferral. ^ 
(42U.S.C.  1857C-5) 

Dated:  January  25,  1974. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart   PP — South   Carolina 

1.  Section  52.2120  is  amended  by  re- 
vising paragraph  ' c )  to  read  as  follows: 

§;>2.2)20       Idpnlification  of  plan. 

•  *  •  «  • 

(c>  Supplemental  information  was 
submitted  on: 

(1>  May  4.  1972,  by  the  South  Caro- 
lina Pollution  Control  Authority, 

(2 )  July  21  and  August  23,  1972, 

(3)  February  16,  1973,  and 

(4)  August  16.  1973.  by  the  South 
Carolina  Department  of  Health  and  En- 
vironmental Control. 

2.  In  5  52.2123.  paragraphs  (a)  and  (o 
are  revoked  and  paragraph  (a)  is  re- 
served as  follows: 

§.)2.2I23      (.4>nipliance  8«-he<lule«. 

( a  >    [  Reserved  1 

[FR  DcK  74-2659  FUed  l-31-74;8:45  am] 


Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF   TRANSPORTATION 

[OST  Docket  No.  1.  Amdt    1-841 

PART    1 — ORGANIZATION    AND    DELEGA- 
TION   OF   POWERS   AND   DUTIES 

Commandant  of  the  Coast  Guard; 
Delegation  of  Functions 

By  Executive  Order  11735,  hereinafter 
referred  to  as  "the  Order",  published  in 
the  INDERAL  Register  of  August  7,  1973 
(38  FR  21243 »,  the  Pret,ident  assigned 
to  various  Federal  agencies  functions 
vested  in  him  by  section  311  of  the  Fed- 
eral Water  Pollution  Control  Art.  as 
amended  by  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972 
(June  30.  1948,  C.  758.  311.  as  added 
October  18.  1972.  Pub.  L.  92-500.  2,  86 
Stat.  862;  (33  U.S.C.  1321)),  hereinafter 
referred  to  as  "the  Act".  The  purpose  of 
this  amendment  is  to  delegate  to  the 
Commandant  of  the  Coast  Guard  those 
functions  of  the  President  assigned  to 
the  Secretary-  of  Transportation  by  the 
Order  and  those  functions  vested  in  the 
Secretary  by  the  Act. 

To  the  Commandant  of  the  Coa.st 
Guard  are  delegated  those  functions  as- 
signed to  the  Secretary  by  the  following 
provisions  of  the  Order : 

1.  By  section  2  ( 1  > .  the  authority  of  the 
President  under  subsection  'e>  of  section 
311  of  the  Act,  relating  to  determinations 
of  imminent  and  substantial  threat  be- 
cause of  actual  or  threatened  discharges 
of  oil  or  hazardous  substances  from 
transportation-related  onshore  and  off- 
shore facilities,  and  relating  to  securing 
relief  necessary  to  abate  such  actual  or 
threatened  discharges  through  court  ac- 
tion. 

2.  By  section  2(2),  the  authority  of 
the  President  under  subsection  (jhD 
(C)  of  section  311  of  the  Act.  relating 
to  the  establishment  of  procedures. 
methods,  and  equipment  and  other  re- 
quirements for  equipment  to  prevent  dis- 
charges of  oil  and  hazardous  substances 
from  vessels  and  transportation-related 
onshore  and  offshore  facihties  and  to 
contain  such  discharges. 

3.  By  section  2(3) ,  the  authority  of  the 
President  under  subsection  (j)  (1)  (D)  of 
section  311  of  the  Act.  relating  to  the 
insF>ection  of  vessels  carrying  cargoes  of 
oil  and  hazardous  substances  and  the 
inspection  of  such  cargoes. 

4.  By  section  2 ''4),  the  authority  to 
administer  the  revolving  fund  estab- 
lished pursuant  to  subsection  'k  ■  of  sec- 
tion 311  of  the  Act. 

5.  By  section  2(5).  the  authority 
under  subsection  (m)  of  section  311  of 
the  Act,  relating  to  the  boarding  and  in- 
spection of  vessels,  and  the  arrest  of  p>er- 
sons  violating  section  311.  and  the  execu- 
tion of  warrants  or  otlaer  process  pur- 
suant to  that  section. 

6.  By  section  5(a) ,  the  authority  under 
subsection  (c)(1)  of  section  311  of  the 
Act,  relating  to  the  removal  of  oil  and 
hazardotis  substances  discharged  into  or 
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upon  the  navigable  waters  of  the  United 
States,  adjoining  shorcluies.  or  into  or 
upon  the  wat<>rs  of  the  contiguous  zone, 
to  be  exercised  in  accordance  with  tlie 
National  Contingency  Plan  for  the  re- 
moval of  oil  and  hazardous  sub&l<i.nce 
discharges  » 38  FR  21887  > ,  as  now  or  here- 
after amended,  prepared  by  the  Coimcil 
on  Environmental  Quality  pursuant  to 
subsection  (c)  (2>  of  section  311  of  the 
Act. 

7.  By  section  5<b).  in  and  for  the 
waters  and  areas  for  which  the  Coast 
Guard  has  responsibility  for  providing  or 
furnishing  on-scene  coordinators  under 
the  National  Contingency  Plan — 

(1)  The  authority  under  subsection 
(c)(2)(C>  of  section  311  of  the  Act. 
relating  to  the  determination  of  major 
ports  for  establishment  of  emergency 
task  forces; 

(2)  The  authority  under  subsection 
(d)  of  section  311  of  the  Act.  relating 
to  the  coordination  and  direction  of  the 
removal  or  elimination  of  threats  of 
pollution  hazards  from  discharges,  or  im- 
minent discharges,  of  oil  or  hazardous 
substances,  and  the  removal  and  destruc- 
tion of  vessels: 

(3)  The  authority  of  the  President 
under  subsection  '  j )  (1)  (A)  of  section  311 
of  the  Act.  relating  to  the  establishment 
of  metliods  and  procedures  for  the  re- 
moval of  discharged  oil  and  hazardous 
substances:  and 

(4)  The  authority  of  the  President 
imder  subsection  (jm1i(Bi  of  section 
311  of  the  Act,  relating  to  the  establish- 
ment of  criteria  for  the  development  and 
implementation  of  local  and  regional  oil 
and  hazardous  substance  removal  con- 
tingency plans. 

8.  By  section  5(c) ,  the  authority  of  the 
President  under  subsection  <j)  '2^  of  sec- 
tion 311  of  the  Act  with  respect  to  as- 
sessing and  compromising  civil  penalties 
in  connection  with  enforcement  of  the 
regulations  issued  by  the  Cosist  Guard 
pursuant  to  the  Order. 

9.  By  section  6.  the  responsibility  to 
exercise  the  fimctions  assigned  to  the 
Secretary  by  the  Order  subject  to  con- 
sultation with  the  Secretaries  of  depart- 
merrts  and  the  heads  of  agencies  with 
operating  or  regulatory  responsibilities 
which  may  be  significantly  affected. 

To  the  Commandant  of  the  Coast 
Guard  are  delegated  those  functions 
vested  in  the  Secretary  by  the  following 
provisions  of  the  Act: 

1.  By  subsection  di  of  section  104  of 
the  Act,  relating  to  cooperating  with  the 
Administrator  of  the  Environmental 
Protection  Agency  on  oil  and  hazardous 
substance  pollution  control  studies. 

2.  By  subsection  (j)  of  section  104  of 
the  Act.  relating  to  solid  waste  disposal 
equipment  for  vessels. 

3.  By  subsection  (b)(6)  of  section  311 
of  the  Act,  the  authority  to  assess  and 
compromise  civil  penalties  against  own- 
ers and  operators  of  vessels,  onshore 
facilities,  or  offshore  facilities  from 
which  oU  or  hazardous  substances  have 
been  discharged  in  violation  of  subsec- 
tion (b)  (3)  of  section  311(b)  of  the  Act, 
and  the  authority  to  request  the  Secre- 


tar>'  of  the  Treasury  to  withhold  the 
clearance  required  by  .section  4197  of  the 
Revised  St-atut^s  of  the  United  States, 
as  amended  '46  U.S  C  91  ' ,  of  any  vessel 
the  owner  or  operator  of  which  is  subject 
to  such  a  penalty,  and  the  authority  to 
determine  in  such  case  whether  a  bond 
or  other  surety  filed  is  satisfactory  so 
that  the  clearance  so  withheld  may  be 
granted. 

4.  By  subsection  (p)  (6)  of  section  311 
of  the  Act,  the  authority  to  deny  entry 
to  any  port  or  place  in  the  United  States 
to.  and  detain  at  the  port  or  place  in 
the  United  States  from  which  It  is  about 
to  depart  for  any  other  port  or  place  in 
the  United  States,  any  vessel  subject  to 
subsection  ip)  of  section  311  of  the  Act, 
which  up>on  request  does  not  produce 
evidence  furnished  by  the  President  ( the 
Federal  Maritime  Commission  pursuant 
to  section  3  of  the  Order)  that  the  finan- 
cial responsibility  provisions  of  subsec- 
tion I  p  •  ( 1 1  of  section  3 1 1  of  the  Act  have 
been  complied  with. 

5.  By  section  312  of  the  Act.  relating 
to  marine  sanitation  devices. 

6.  By  subsection  (b>  '6>  of  section  402 
of  the  Act.  relating  to  consulting  with 
the  Secretary  of  the  Army  concerning 
substantial  impairment  of  anchorage  or 
navigation  of  any  navigable  waters  af- 
fected b>  State  discharge  permit  pro- 
grams established  under  subsection  (b) 
of  section  402  of  the  Act. 

In  carrying  out  the  fimctions  dele- 
gated to  him  by  this  amendment,  the 
Commandant  of  the  Coast  Guard,  by 
internal  Departmental  Order,  is  required 

to: 

1.  Consult  with  the  Administrator  of 
the  Federal  Highway  Administration 
prior  to  making  determinations  of  im- 
minent and  substantial  threat  because 
of  actual  or  threatened  discharges  of  oil 
or  hazardous  substances  from  motor  ve- 
hicles pursuant  to  subsection  lei  of  sec- 
tion 311  of  the  Act  and  prior  to  estab- 
lishing procedures.  methods.  and 
equipment  and  other  requirements  for 
equipment  to  prevent  discharges  of  oil 
and  hazardous  substances  from  motor 
vehicles  pursuant  to  subsection  ij) 
(IXC)   of  section  311  of  the  Act. 

2.  Consult  with  the  Administrator  of 
the  Federal  Railroad  Administration 
prior  to  making  determinations  of  immi- 
nent and  substantial  threat  because  of 
actual  or  threatened  discharges  of  oil  or 
hazardous  substances  from  rolling  stock 
pursuant  to  subsection  (e»  of  section  311 
of  the  Act  and  prior  to  establishing  pro- 
cedures, methods,  and  equipment  and 
other  requirements  for  equipment  to  pre- 
vent discharges  of  oil  and  hazardous  sub- 
stances from  rolling  stock  pursuant  to 
subsection  ijuDiC"  of  section  311  of 
tJi6  Act 

3.  Consult  with  the  Assistant  Secre- 
tary for  Environment,  Safety,  and  Con- 
suiner  Affairs  prior  to  making  determi- 
nations of  imminent  and  substantial 
threat  because  of  actual  or  threatened 
discharges  of  oil  or  hazardous  substances 
from  pipeline  systems  pursuant  to  sub- 
section (e)  of  section  311  of  the  Act 
and    prior    to    establishing    procedures. 


methods,  and  equipment  and  other  re- 
quirements for  equipment  to  prevent  dis- 
charges of  oil  and  hazardous  substances 
from  pipeline  systems  pursuant  to  sub- 
section (j)(l><C)  of  section  311  of  the 
Act. 

4.  Consult  with  the  Administrator  of 
the  Federal  Aviation  Administration 
prior  to  making  determinations  of  im- 
minent and  substantial  threat  because 
of  actual  or  threatened  discharges  of  oil 
or  hazardous  substances  from  aircraft 
pursuant  to  subsection  (e)  of  section  311 
of  the  Act  and  prior  to  establishing  pro- 
cedures, methods,  and  equipment  and 
other  requirements  for  equipment  to  pre- 
vent discharges  of  oil  and  hazardous  sub- 
stances from  aircraft  pursuant  to  sub- 
section <j)(l)(C)  of  section  311  of  the 
Act. 

Since  this  amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  are  unnecessary  and  it  may 
be  made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing, 
paragraphs  d)  and  <m)  of  §  1.46  of  Part 
1  of  Title  49  of  the  Code  of  Federal 
Regulations  are  revised  to  read  as 
follows: 

§   1.46       Delegalioniji   to    the    Coniniandant 
of  llir  C^iasI  Guard. 

•  •  •  •  • 

(li  Carry  out  the  fimctions  vested  in 
the  Secretary  by  sections  104(j),  104(j). 
311(b) (6 ».  311 <p) 1 6 1.  312  and  402(b)(6) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended  by  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972   <86  Stat.  862). 

(m)  Carry  out  the  functions  assigned 
to  the  Secretary  by  sections  2.  5  and  6 
of  Executive  Order  11735  '38  FR  21243), 
assigning  functions  imder  the  Federal 
Water  Pollution  Control  Act.  as  amended 
(86  Stat.  8621. 


(Sec.    9{e).    Department    of    Transportation 
Act  (49  U.S.C.  1567(e))) 

E^ectine    date.    This    amendment    is 
effective  January  17,  1974. 

Issued  in  Washington.  DC,  on  Janu- 
ary 25,  1974. 

Claude  S.  Brinegar. 
Secretary  of  Transportation. 

IFR  Doc. 74- 2680  Filed  l-31-74;8  ;45  am) 
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PART   85 — CARGO   SECURITY   ADVISORY 
STANDARDS 

Appendix — Internal  Accountability 
Procedures 

By  notice  published  in  the  Federal 
REGiSTBr-lrf'^ugust  30.  1973  '38  FR 
23419),  the  Department  of  Transporta- 
tion proposed  the  issuance  of  its  third 
Cargo  SecHTity  Ad\-lsor>-  Standard,  on 
Internal  Accounta4>tiity  Procedures,  and 
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invited  public  comment  on  the  advisorj- 
standard.  Numerous  comjnents  were  re- 
ceived and  the  advisory  standard  has 
been  changed  In  light  of  some  of  the 
comments. 

Umted  Air  Lines  (UAL)  suggests  sev- 
eral changes  to  the  proposed  advisory 
standard  and  the  issuance  of  a  separate 
advisory  standard  for  air  cariio  ofjera- 
tions.  With  respect  to  the  latter  pwint. 
also  suggested  by  the  Airport  Security 
CouncU  I  ASCi .  the  Department  does  not 
feel  that  the  movement  of  cargo  by  air 
is  sufficiently  different  from  movement 
by  another  mode— at  least  as  it  involves 
matters  covered  by  this  advisory  stand- 
ard— to  warrant  separate  treatment  in 
its  own  advisory  standard.  As  stated  in 
the  notice  of  proposed  ad\'isorj'  standard 
setting — 

It  Is  recognized  that  there  are  difTerences 
In  methods,  nomenclature,  documents,  and 
proc«<lurea  among  the  various  modes  of 
transportation.  Pundamentally,  however,  the 
tDovement  of  freight  between  shipper  and 
consi^ee  Involves  the  same  basic  elements. 
The  carrier  can  be  a  water,  raU.  air,  or  motor 
caj-rier  or  any  combination  thereof.  The 
transportatloa  unit  can  be  a  vessel,  rallcar. 
aircraft,  or  tjruck  or  any  combination  thereof. 
Repardleea,  freight  signed  for  on  pickup  is 
ultLmat.e]y  accounted  for  with  either  a  clear 
delivery  receipt  or  a  paid  claim.  Good  cargo 
accountability  and  control  reduce  theft  and 
pilferture.  shortages,  and  care'.esa  handling 
and  provide  quicker  discovery  of  any  re- 
sponse to  robbery  and  hijacking. 

A  summary  of  DAL's  other  suggestions 
and  the  Department's  responses  thereto 
follows : 

Section  85-3^  Definitions.  UAL  sug- 
prests  that  "high-value  cargo"  be  defined. 
The  Department  agrees  and  has  incor- 
porated in  the  advisory  standard  the  def- 
inition of  "high-value  cargo"  whlcii  ap- 
pears in  the  second  Cargo  Security  Ad- 
visory Standard,  "High- Value  Comjnodl- 
ty  Storage".  A  definition  of  sensitive 
cargo  is  also  included. 

Secticm  85-3.23  Outbound  freight  pro- 
cedures: Pickup.  U.AL  does  not  agree  tiiat 
more  valuable  cargo  should  be  specifical- 
ly Identified  on  the  container.  The  ad- 
visory standard  does  not  recommend  that 
containers  be  so  Identified;  rather  it 
recommends  that  documents  for  high- 
value  cargo  be  designated,  sis  by  a  stamp 
such  as  "Supervisor  sign". 

Section  85-3.27  Return  freight.  UAL 
advLses  that  return  air  cargo  is  not 
stripped  of  documents  but  goes  directly 
into  the  reprocessing  cycle  and  implies 
that  It  would  be  Impractical  to  separate 
a  dt^cument  from  return  cargo.  The  De- 
partment feels  nonetheless  that  to  facili- 
tate later  referral  in  cases  of  lost  or  mis- 
placed freight  one  copy  of  appropriate 
documents  shoidd  be  retained  in  the  car- 
rier's ofiBce  before  return  cargo  Is  recy- 
cled: hence,  tliis  comment  has  not  been 
adopted. 

The  Air  Transport  Association  of 
America  fATA)  suggests  with  respect  to 
?  85-3.13  General  that  when  .secondhand 
containers  are  used  in  cargo  handling  all 
previous  mariilngs  be  obliterated.  The 
Department  agrees  and  iias  adopted  the 
comment. 


RULES   AND    REGULATIONS 

ATA,  UAL,  ABC,  and  the  Kennedy  Air- 
port Airlines  Management  Council  all 
suggest  that  a  criterion  of  practicability 
be  incorporated  in  the  advisory  standard, 
for  example  "Where  practicable,  each 
time  cargo  is  handled  it  should  be 
counted,  the  count  recorded,  and  the 
handler  identified.".  This  suggestion  has 
not  been  adopted  because  it  leaves  the 
determination  of  the  practicability  of 
counting  cargo  contingent  upon  the 
speed  of  the  air  cargo  operation.  Regard- 
less of  speed  of  handling  all  cargo  should 
be  accounted  for  each  time  it  Is  h£indled; 
otherwise  the  audit  trail  necessary  for 
cargo  accountability  will  be  seriously 
jeopardized. 

Secticm  85-3.13  General.  ASC  suggests 
that  the  recommendation  in  paragraph 
(g)  of  this  section  to  use  strapping  and 
banding  be  quaUfled  in  the  interest  of 
preventing  damage  to  cargo.  The  Der^art- 
ment  has  not  adopted  this  suggestion 
because  paragraph  «g)  already  suggests 
the  use  of  slirink  wTapping  or  pilfer- 
proof  .sealing  tape  as  alternatives  to  con- 
solidate small  or  fragile  cargo. 

Section  85-3.71  General.  ASC  suggests 
that  in  paragraph  'fi  of  tills  section 
"delivery  receipt"  be  substituted  for  "in- 
spection report".  This  suggestion  has 
been  adopted. 

On  behalf  of  the  stevedoring/marine 
terminal  Industry,  the  National  Associa- 
tion of  Stevedores  (NAS)  has  submitted 
three  substantive  comments,  with  all  of 
which  the  Department  agrees  and  all  of 
which  have  been  incorporated  In  the  ad- 
visory standard. 

Section  85-3.55  Marine  cargo.  With  re- 
gard to  paragraph  la)  of  this  section 
N.\S  suggests  that  a  freight  release  given 
by  a  marine  carrier  to  a  terminal  opera- 
tor is  not  sulflciently  reliable  evidence  of 
the  cargo  count.  The  Department  agrees 
and  has  changed  the  paragraph  by  sub- 
stituting "tally  count  and  OS&D  reports" 
for  "freight  release". 

In  paragraph  'b)  NAS  suggests  that 
"dock  receipt"  Ls  more  appropriate  than 
"delivery  receipt". 

Section  85-3.57  Interchange:  Truck 
and  rail  or  vessel  and  rail.  NAS  suggests 
that  the  second  sentence  be  revised  and 
It  has  been  to  read:  "Accountability  is 
generally  assumed  by  the  party  responsi- 
ble for  the  loading,  counting,  and  seaUng 
per  tariffs  duly  filed  with  the  Federal 
Maritime  Commission  or  the  Interstate 
Commerce  Commission." 

The  Atomic  Energy  Commission  makes 
several  specific,  constructive  comments 
in  addition  to  a  general  comment  com- 
mending the  Department  for  Its  effort* 
In  the  area  of  cargo  theft  and  pilferage 
prevention. 

Section  85-3.3  General.  AEC  questions 
u-se  of  the  term  "maximum  security 
area"  because  It  is  not  defined  In  the  ad- 
visory standard  and  It  Implies  that  there 
are  other  areas  with  different  degrees  of 
sectn-lty.  It  further  suggests  that  the  pro- 
visions of  paragraph  (&)  of  this  section 
recommending  conditions  on  access  to 
maximum  sectulty  areaa  are  redundant. 
The  Department  believes  th&t  the  term 
"maximum  security  area"  Is  stifllclenUy 


qualified  in  contfext  as  to  leave  in  the 
reader's  mind  little  doubt  of  its  meaning. 
AEC's  other  comment,  on  the  redun- 
dancy of  language,  is  well  taken  and 
has  been  Incorporated  m  the  advisory 
standard. 

Section  85-3.5  Definitions.  AEC  sug- 
gests a  redefinition  of  "freight  bill"  with 
which  the  Department  agrees  and  which 
has  been  Incorporated  in  the  advisory 
Standard.  The  Department  does  not 
agree,  however,  with  the  comment  that 
"manifest"  be  further  defined  when  u.sed 
In  conjimction  with  other  terms  ifor  ex- 
ample, 'nine  haul  manifest",  "city  mani- 
fest", and  "dock  manifest")  because  It 
Is  believed  that  these  other  terms  in  con- 
text are  meaningful  and  unambiguous. 

AEC  also  finds  confusing  that  "con- 
tainers" is  used  to  define  "transportation 
unit"  while  "shipping  container"  Is  Itself 
a  defined  term.  It  suggests  that  "pack- 
age" be  substituted  for  ".shipping  con- 
tainer". The  Department  has  inserted 
"intermodal"  before  "container"  In  the 
definition  of  "transportation  unit"  to 
mitigate  confusion.  AEC  also  recom- 
mends the  addition  of  an  eighth  Item  to 
the  definition  of  "waybUl" — "(8)  charges 
prepaid  or  collect."  This  comment  has 
been  adopted. 

Section  85-3.13  General.  AEC  sug- 
gests inclusion  in  the  advisory  standard 
of  the  fcAl owing  caveat ; 

Do  not  preprint  famous  trade  names  on 
Bhljjping  cftrtons  or  stencU  specific  Informa- 
tion about  the  contente,  as  In  the  case  of  flre- 
arms.  shoes,  clothing  or  othe«r  coneumer  prod- 
ucts easUy  convertible  to  cash. 

The  Department  concurs  and  has 
added  a  modification  of  this  sentence  to 
this  section. 

Section  85-3.23  Outbound  freight 
procedures :  Pickup  ( ordinary  method  • . 
Since  It  is  not  contrasted  with  another 
method  and  Is  meaningless  ABC  sxiggests 
that  "f ordinary  method)"  t)e  deleted 
from  the  catchline  of  this  section.  This 
has  been  done. 

Section  85-3.13  General.  The  Na- 
Uonal  Indiastrial  Traffic  League  fNTTL), 
Department  of  Defense,  and  AEC  do  not 
see  the  necessity  of  Identifying  contain- 
ers at  several  different  locations  nor  the 
practicality  of  enclosing  a  packing  list 
in  the  shipping  container.  It  was  further 
suggested  that  all  shipping  documents  be 
retained  for  three  years. 

A  substantial  portion  of  freight  is  mls- 
routed  and  siibsequently  lost  due  to  Il- 
legible and  Inadequate  delivery  and  han- 
dling Instructions  on  the  shipping  con- 
tainer. The  Department  will  amend  this 
provision  to  require  such  markings  only 
on  one  end,  side,  and  top.  The  standard 
only  refers  to  the  Inclusion  of  a  packing 
list  in  each  contsdner  when  practical. 
Certainly,  there  Is  no  requirement  that  a 
container  be  opened  so  that  a  packing 
list  can  be  placed  therein.  Finally,  the 
Department  does  not  see  the  usefulness 
of  retaining  all  cargo  documents  for 
three  years.  Since  other  commentators 
have  also  pointed  out  that  the  deUvery 
receipt*  and  bUls  a«f  lading  are  two  key 
cargo  tkxnunents  and  should  be  retained 
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for   three   years,   the   standard   will   be 
modified  to  reflect  this  suggestion. 

Section  85-3.71  General.  NTTL  and 
AEC  make  several  comments  pertainmg 
to  this  section.  NTTL  suggests  that  para- 
graph 'a>  be  reworded  to  the  extent  that 
if  the  condition  of  the  shipping  container 
indicates  the  possibility  of  loss  or 
damage.  It  should  be  monitored  in  the 
presence  of  the  carrier's  employee.  The 
Department  does  not  concur  with  the 
comment  and  feels  that  the  existing 
wording  in  the  paragraph  is  sufficient. 

Both  NTTL  and  AEC  suggest  that  para- 
graph (b)  be  changed  to  make  the  weigh- 
ing of  containers  contingent  upon  prac- 
ticality. The  Department  disagrees  with 
this  suggestion  because  it  is  felt  this  Is 
one  method  of  cargo  accountability  that 
is  both  practical  and  expedient.  It  Is  a 
way  to  spot  cargo  pilferage  when  inspec- 
tion of  the  shipping  containers  bears  no 
evidence  of  tampering. 

NITL  and  AEC  suggest  that  paragraph 
(c)  be  reworded  to  reflect  that  excep- 
tions and  condition  of  cargo  be  noted  on 
the  carrier's  receipt.  The  Department 
does  not  concur  with  the  comment  and 
feels  that  the  existing  wording  of  the 
paragraph  is  sufficient. 

AEC  suggested  that  paragraph  (e>  be 
reworded  for  clarity  and  has  offered  a 
modification  for  Inclusion.  The  Depart- 
ment agrees  and  will  include  the  AEC 
suggestion  in  the  final  draft  of  the  ad- 
visory standard. 

Section  85-3.3  General.  The  Associa- 
tion of  American  Railroads  and  UAL  sug- 
gest that  not  all  areas  where  air  cargo 
documents  are  processed  be  treated  as 
maximum  security  areas  and  that  per- 
haps such  treatment  should  be  limited 
to  the  dock  terminal  and  office  areas. 
Also,  they  comment  that  existing  prc>ce- 
dures  provide  adequate  control  In  these 
areas. 

The  Department  Is  not  adopting  this 
suggestion  because  the  purpose  of  this 
section  is  to  emphasize  the  necessity  of 
protecting  the  Integrity  of  cargo  docu- 
ments and  the  areas  in  which  they  are 
stored  or  processed.  Any  attempt  by  the 
Department  to  define  these  areas  might 
be  construed  by  industry  to  mean  that 
the  Department  was  attemptmg  to  place 
limitations  on  the  areas  In  which  cargo 
documents  could  be  stored  or  processed. 
In  consideration  of  the  foregoing,  the 
Appendix  to  Part  85  of  Title  49  of  the 
Code  of  Federal  Regulations  Is  amended 
by  adding  a  new  Part  85-3,  to  read  as 
follows: 

Afpendix — Cargo  SECimrrr 
Advisory    Standards 

PART  85-3 rNTERNAL  ACCOtTNTABrLITT 

pRocn>tmE8 
Subpart  A — OcNrRAi. 

Sec. 

86-3.1  Purpoee. 

89-3.3  General. 

86-3.6  DefinltlonB. 

Subpart  B — Shipper's  Cargo  AccoxTHTABiLrrT 

AKD    PBOCEDUBES 


RULES   AND    REGULATIONS 
Subpart  C — Carrier    Cargo    AocouNTABH-rrr 

AND     PROCEDimrS 

Sec. 

85-3.21      Equipment  controlfi. 

85-3.23  Outbound  freight  procedxires:  Pick- 
up. 

85-3.25  Outbound  freight  proceduree:  Btrlp- 
ping  and  loading. 

85-3.27     Return  freight. 

86-3.29  Inbound  freight  procedures:  Strip- 
ping and  loedlng. 

85-3.31  Inbound  freight  procedures:  DeUv- 
ery. 


86-3.11 
86-3.13 


Purpoee. 
OeneraL 


Subpart  D — Exceptions 

86-3  41  LTL  freight. 

86-3.43  Dockman  responsibilities. 

85-3  45  Driver  responsibility. 

85-3.47  Supervisor  responsibility. 

Subpart   E — Intebchangk 

85-3.51     General. 
85-3  53     Air  cargo. 
85-3  55     Marine  cargo. 

86-3.57     Interchange:  truck  and  rail  or  ves- 
sel and  rail. 

StTBPART     F CONTAINXRS.     PAIXETIZINC, 

AND    UXILlZrNC 

85-3.61     Intermodal  containers. 
86-3.63     Air  cargo  containers. 

Subpart  Q — Consignee  Cargo  Accountabujty 
AND  Procedures 

85-371     General. 

Subpart   H — "In   Bond"    Cargo 
86-3.81     General. 

AuTHORrry:  Sec.  9(e)(1),  80  Stat.  944  (49 
XJB.C.  1657(e)(1));  48CFR85.3. 

StJBPART    A — General 

Section  85-3.1  Purpose,  (a)  The  purpose 
Of  this  part  la  to  set  forth  minimum  proce- 
dures and  guidelines  that  should  be  observed 
In  order  to  account  for  each  step  in  the  cargo 
movement  process  and  to  fix  responsibility 
when  exceptions  occur. 

(b)  The  provisions  herein  are  general  and 
each  may  not  ^ply  to  every  transportation 
mode.  , 

Sec.  85-3  3  General,  (a)  All  areas  In  which 
documents  necessary  for  the  proper  move- 
ment or  accountabUlty  of  cargo  are  processed 
or  handled  should  be  treated  as  maximum 
security  areas.  Specifically,  personnel  should 
be  restricted  from — 

(1)  Ck)ngregailng  In  or  using  for  breaks, 
and 

(2)  Entering  unless  authorized — 

these  areas,  and  bills  of  lading  and  other 
docim:ent8  should  not  be  left  unattended  in 
these  areas. 

(b)  Personnel  preparing  or  processing  the 
flow  of  documents  and  those  having  access 
to  documents  In  any  way  should  be  included 
in  the  chain  of  accountability  of  those  doc- 
uments Generally,  such  documents  should 
be  retained  for  at  least  one  year;  bUls  of 
lading   should    be    retained    for   three   years. 

Sec.  86-3  5  Definitions.  As  used  In  this 
part — 

-Alrblir'  means  the  shipping  document 
used  for  both  the  air  and  motor  portions  of 
a  freight  movement. 

"BUl  of  lading"  means  the  document  by 
which  a  carrier  acknowledges  receipt  of 
freight  and  contracts  for  Its  carriage. 

"Carrier"  means  a  common  or  contract  car- 
rier, but  does  not  mean  a  private  carrier. 

•'IX)ck  receipt"  means  the  receipt  given  for 
a  shipment  received  or  delivered  at  a  pier  or 
dock  covering  cargo  for  export. 

"Freight  bill"  means  the  carrier  invoice  for 
charges  rendered  to  the  consignee,  the  con- 
signor, or   a  third  party,   according  to  tbe 
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terms  of  the  bill  of  lading,  and  showing — 

( 1 )  Consignor  and  origin; 

(2)  Consignee  and  destination; 

(3)  Route; 

(4)  Transportation  unit  number; 

(5)  Description   of  shipment; 

(6)  Weight,  rate,  and  charges;  and 

(7)  Charges  prepaid,  collect,  or  billed  to  a 
third  party. 

"High-value  cargo"  means  cargo  handled 
at  a  faculty,  which  cargo,  because  of  Its 
monetary  value,  utUlty,  desirability,  or  his- 
tory of  frequent  theft,  requires  greater  pro- 
tection than  other  commodities  normally 
handled  at  the  faculty. 

"Manifest"  means  the  document  describ- 
ing a  vessel's  cargo  or  the  contents  of  a 
truck. 

"Sensitive  cargo"  means  cargo  hancUed  at  a 
facility,  which  cargo,  because  of  Its  strategic 
value,  constitutes  a  slgnlflcant  national  se- 
curity risk  requiring  greater  protection  than 
other  commodities  normally  handled  at  the 
faculty. 

"Shipper  Load  and  Count"  means  that  the 
contents  of  the  transportation  unit  were 
loaded  and  counted  by  the  shipper  and  not 
verified  by  the  carrier. 

"Shipping  container"  means  any  recepta- 
cle used  for  shipping  a  product 

"Transportation  unit"  means  a  traUer.  In- 
termodal container,  truck,  vessel,  or  raUcar. 
"WayblU"  means  the  document  prepared 
by  a  carrier  at  the  point  of  origin  of  a  ship- 
ment and  forwarded  with  the  shipment,  or 
directly  by  mall,  to  the  agent  at  the  transfer 
pomt  or  waybiU  destination,  and  showing — 

(1)  Point  of  orlgto; 

(2)  Destination; 

(3)  Route; 

(4)  Consignor; 

(5)  Consignee; 

(6)  Description  of  shipment: 

(7)  Amount  charged  for  carriage;  and 

(8)  Charges  prepaid  or  collect, 
Subpart   B — Shipper    Cargo    AccorrNTABii.rrY 

AND  PROCEDtniKS 

Sec  85-3.11  Purpose.  The  purpose  of  this 
subpart  Is  to  set  forth  minimum  procedures 
and  guidelines  to  assist  shippers  In  preparmg 
cargo  for  stlpment. 

Sec    86-3.13    General.    Shippers    should — 

(a)  Number  all  shipping  containers  in  a 
shipment  and  record  mich  numbers  on  the 
shipping  documents.  In  addition,  each  con- 
tainer In  a  shipment  of  more  than  one  con- 
tainer should  be  marked  thusly:  One  of  four, 
two  of  four,  etc. 

(b)  Place  clear  and  complete  delivery  and 
handling  instructions  on  one  end,  one  side, 
and  the  top  of  each  shipping  container. 

(c)  In  marking  shipping  containers,  us« 
indelible  inks  and  paints  and  water-resist- 
ant labels  to  preclude  obliteration  or  loss 
of  marks,  shlppmg  instructions,  and  han- 
dling 6ymb<H8. 

(d)  Forward  all  shipping  documents 
promptly  to  minimize  delay  at  domestic  and 
international  transfer  points. 

(el  Count  the  number  of  pieces  in  each 
shipment  and  retain  a  record  of  the  count 
and  condition  of  the  pieces  and  of  the  legible 
signature  and  employee  number  of  the  em- 
ployee making  the  count. 

(f)  When  practical,  enclose  a  packing  list 
in  each  container  in  a  shipment  to  permit 
timely  and  complete  investigation  of  any 
pilferage  or  damage. 

(g)  Consolidate  small  or  non-uniform  con- 
tainers Into  single-load  units.  tJnltlze,  pal- 
letize, and  use  Intermodal  containers 
whenever  possible.  Pilfer-proof  sealing  tape, 
corrugated  fasteners,  shrlng  wrapping, 
strapping,    and    banding   reduce   theft    and 

pilferage. 

(h)  Require  carrier  personnel  to  verify 
theU-  Identity  and  restrict  them  to  authorized 
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areas.  For  each  shipment,  record  the  names 
o(  the  driver  and  carrier,  vehicle  number, 
name  of  consignee,  and  number  of  pieces 
and  total  weight  of  the  siilpment 

(U  Before  releaslnt;  a  shipment  60  a  car- 
rier obtain  In  Ink  or  indelible  pencil  the  sig- 
nature of  the  driver  verifying  receipt  of  the 
freight  listed  on   the  manlfesi. 

(J)  File  ;n  tamper-  and  theft-proof  reposi- 
tory all  copies  of  bills  of  lading,  dock  re- 
ceipts, airbills,  waybdls.  manifests  and  other 
documents  Generally,  docunaeats  should  be 
kept  for  one  year:  bills  of  lading  should  be 
kept  for  three  years. 

(k)  Refram  from  preprinting  well-known 
trade  name.s.  or  srencillng  information  about 
contents,  on  shipping  cartons. 

(1)  If  secondhand  containers  are  used,  ob- 
literate all  previous  markings. 

SuBPABT    C — Carrier    Cargo    Accountabilitt 

AND    PROCEDt-RES 

Src  85-3  21  Equtpment  controls  ht  facili- 
ties at  which  cargo  is  handled,  there  should 
be  established  and  mainrai-f^ied  coatrols  on 
the  use  on  dock."!  and  platforms  of  all  han- 
dling and  movuig  equipment  such  as  hand- 
carts, forkllftfi.  etc. 

Sfc  85- .3. 23  Outbcrurid  freight  procedures: 
Pick-up.  (a)(n  When  a  pickup  call  is  re- 
cel%-ed.  a  pickup  order  or  slip  for  the  pickup 
driver  should  be  prepared. 

(2)  The  pickup  order  should  include  the 
date  and  time  of  call,  the  namefl  of  the 
snipper  and  the  consignee,  the  number  of 
pieces  and  total  weight  of  the  shipment,  and 
the  name  of  the  driver. 

lb)  When  the  pickup  driver  arrives  at  the 
shipper's  facility,  iie  .should  note  the  condi- 
tion of  the  shipment,  count  the  pieces 
therein,  and  compare  the  count  with  that 
shown  on  the  bill  of  lading  He  should  then 
record  the  date,  the  number  of  pieces,  and 
his  truck  number  on  the  pickup  order  and 
the  bill  of  lading  and  sign  his  name  legibly 
In  Ink  or  indelible  pencil. 

(ci  Upon  return  to  the  carriers  terminal, 
the  pickup  driver  should  report  to  the  cash- 
ier and  surrender  all  documents  and  receipts. 
At  this  time  all  documents  and  receipts 
should  b«  checked  for  completeness  and 
accuracy. 

(d)(1)  The  cashier  should  forward  the 
bills  of  lading  and  pickup  orders  to  the  mani- 
fest clerk  who  prepares  the  dock  manifest 
showing  the  names  of  the  driver,  the  ship- 
per, and  the  consignee,  the  unit  number, 
date,  and  niunber  of  pieces  and  total  weight 
of  the  shipment.  A  copy  of  the  blJI  of  lading 
should  be  forwarded  to  the  billing  office 
where  the  Invoice  is  prepared,  the  bill  of  lad- 
ing Is  retained,  and  the  line  haul  manifest 
Is  prepared. 

(2)  Control  copies  of  all  bills  of  lading  and 
other  documents  used  at  the  terminal  should 
be  retained. 

(3)  Documenta  for  htith-value  cargo 
should  be  ■specially  deslitnated.  aa  by  a  stamp 
such  as  ■■Supervisor  sign"  Such  cargo  Itself 
should  be  handled  in  accordance  with  Part 
85-2  of  this  Appendix,  "Hlgh-Vaiue  Commod- 
ity Storatre". 

Sec.  85-3  25  Outhrmnd  fr^aht  r)roc'-d;.re.f: 
Stripping  and  loading  'ai  At  the  carrler^s 
terminal,  a  separate  area  should  be  desig- 
nated for  each  of  the  follow-lng  types  of 
cargo:  outbound.  Inbound,  hold-on-dock, 
order  notify,  and  OSAiD  (over,  short  and 
damaged  i . 

(b)  Upon  receiving  a  dock  manifest,  a  su- 
pervisor should  code  the  manifest  a."?  to  door 
and  unit  number  and  asstam  a  dookman  to 
the  particular  manifest.  Bay  doors  and  equip- 
ment should  be  clearly  and  property  marked 

(c)  Th«  dockman  should  work  from  the 
dock  manifest.  He  should  strip  the  unit  and, 
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if  freight  is  docked,  note  Its  location  on  the 
bill  of  lading  and  forward  the  bill  to  the 
oflSce.  Bills  of  lading  siiould  not  be  left  with 
docked  freight.  If  high-value  commodities 
are  docked,  they  should  be  placed  In  a  secu- 
rity crib  pending  delivery  or  transfer  in  ac- 
cordance with  Part  85-2  of  this  Appendix, 
'High-Value  Commodity  Storage". 

(d)  If  freight  is  loaded  the  dockman 
should  note  on  the  naanifest.  In  ink  or  indeli- 
ble pencU,  the  number  of  the  outbound 
trailer,  dock  number,  number  of  pieces  and 
total  weight  of  the  shipment,  date,  origin 
number,  and  his  legible  signature,  and  re- 
turn the  manifest  to  the  supervisor. 

(e)  Exceptions  should  be  bro^ight  to  the 
attention  of  the  OS&D  clerk  and  the  super- 
visor Immediately.  Drivers  should  be  ques- 
tioned about  exceptions  as  soon  as  practical. 
Any  trends  should  be  noted,  recorded,  and 
acted  upon. 

(f)  The  supervisor  should  compare  the 
manifest  with  the  typed  bills  of  lading,  re- 
cord the  line  haul  unit  number  on  the  bills, 
and  sort  the  bills  by  destination  terminal  and 
line  haul  unit.  Matching  bills  with  freight 
maintains  the  audit  .rail  and  obviates  having 
bills  for  which  there  Is  no  freight  and  freight 
for  which  there  are  no  bills. 

ig»  The  line  haul  unit  should  then  be 
closed  by  a  switcher  or  supervisor.  'Whoever 
Is  authorized  to  apply  seals  should  then  seal 
the  unit  and  record  on  the  seal  log.  In  Ink 
or  Indelible  pencil,  the  seal  serial  number  and 
hl.s  legible  signature. 

(h)  The  outbound  manifest  and  typed 
bills  by  unit  should  be  put  together  and  seal 
serial  numbers  recorded  In  the  oflBce  by  a 
supervisor. 

(1)  The  outbound  manifest  and  bills  of 
lading  should  be  given  to  the  line  haul  driver 
and  the  unit  and  seal  serial  numbers  should 
be  checked  at  the  gate  upon  departure.  Both 
verbally  and  In  writing,  the  driver  should  be 
given  Instructions  regarding  handling  of  any 
high-value,  sensitive,  or  hazardous  cargo. 

Sec.  85-3  27  Return  freight,  (a)  F>rocedures 
should  be  establLshed  requiring  that  all  re- 
turned high-value  cargo  and  other  selected 
commodities  be  stripped  and  the  appropriate 
bills  of  lading  returned  to  the  office.  Common 
sense  should  dictate  the  handling  of  bulk 
cargo. 

(b)  Rettrrn  freight  and  Its  paperwork 
should  be  reinserted  Into  the  cargo  handling 
process  as  .soon  as  possible.  The  driver's  legi- 
ble signature,  the  location  of  the  return 
freight  on  the  dock,  and  the  reason  for  its 
return  should  become  permanent  records  of 
the  carrier.  A  substantial  part  of  claims  paid 
is  attributable  to  Improper  handling  of  re- 
turn freight 

Sec  85-3.29  Inbound  freight  procedures: 
stripping  and  loading,  (a)  When  the  line 
haul  unit  arrives  at  the  destination  terminal, 
the  unit  number  and  seal  serial  number 
should  be  che<?ked  at  the  gate  and  recorded. 
The  driver  should  take  the  inbound  mani- 
fest and  bUls  of  lading  to  the  office  where 
the  bills  should  be  routed  to  the  delivery 
unit  by  door  number  One  control  copy  of 
the  manifest  and  of  each  bill  should  be  kept 
In  the  office. 

(b)  Only  authorised  personnel  should  re- 
move a  seal  from  an  Inbound  trailer.  If  a 
hostler  has  to  break  and  remove  a  seal  on  a 
swing-door  trailer  beTore  spotting  It  at  the 
dock,  the  breaking  of  the  seal  should  be 
witnessed  from  the  dock  by  an  authorized 
per.=?on  who  should  check  the  serial  number 
on  the  seal  against  the  seal  serial  number 
entered  on  pertinent  documenta.  In  accord- 
ance with  Pa.-t  85-1  of  this  Appendix,  "Seal 
Accountability  and  Procedures". 

(c)  The  Inbound  Supervisor  should  record 
on  the  line  haul  dispatch  sheet  the  date, 
eoTlval   time,   and  unit  number.  He  should 


Mao  check  the  ntunber  of  bills  against  the 
m&nlfeet  and  record  the  dat«  and  unit  num- 
ber on  each  bill. 

(d)  W^hen  the  dockman  receives  the  bills 
he  Should  begin  to  strip  and  load.  If  freight 
iB  docked,  he  should  record  on  the  appro- 
priate bill,  m  Ink  or  Indelible  pencil,  the 
location  of  the  freight  on  the  dock,  his 
legible  slgTiature,  and  dock  number.  If  high- 
value  commodities  are  docked,  they  should 
be  placed  in  a  security  crib  In  accordance 
with  the  provisions  of  Part  85-2  of  this  Ap- 
pendix, "High -Value  Commodity  Storage'. 
B  the  freight  Is  loaded,  the  dockman  should 
Becord  on  each  bill.  In  Ink  or  Indelible  pencil. 
tlie  unit  number  and  hla  legible  signature 
before  returning  the  bills  to  the  sup>ervl3or 

Sec.  85-3.31  Inbound  freight  procedures 
Delivery,  (a)  The  supervisor  should  match 
ttoe  bills  of  lading  signed  and  returned  by 
ttie  dockman  with  the  control  copies  and 
verify  the  signature  of  the  dockman.  He 
Should  then  prepare  the  city  manifest  and 
put  It  Into  the  unit  "pigeon  hole",  pouch,  or 
file. 

(b)  The  assigned  driver  should  receive  the 
city  manifest  and  bills  from  dispatch  He 
^ould  noie  and  place  In  the  driver  p>ouch 
the  delivery  receipt,  consignee  memo,  driver 
work  card,  tally  sheet,  and  detention  slip. 

(c)  Upon  leaving  the  terminal,  the  driver 
*iould  be  checked  at  the  gate  for  seal  or 
kx;k,  as  appropriate.  Unit  number,  time,  and 
date  should  be  recorded. 

(d)  Upon  return  to  terminal,  the  city 
driver  sfaould  turn  In  to  the  cashier  the 
receipts,  bUls,  and  city  manifests. 

StIBPABT    D ExCKPnONS 

Sec.  85-3.41  LTL  freight.  LTL  (Less  Than 
Truck  Load)  freight  should  be  counted  and 
(Sleeked  for  visible  damage  at  each  step  of 
tihe  cargo  handling  process.  This  should  be- 
gin at  pickup  where  the  carriers  liability 
attaches  with  the  driver's  signature  Tills 
alhould  continue  as  the  freight  moves  through 
ttie  carrier's  operation  and  should  terminate 
only  when  the  oon.slgnee  accepts  delivery 
with  a  clear  receipt. 

Sec.  86-3.43  Dockman  responsibilities.  Tlie 
dockman  who  strips  the  pickup  unit,  the 
one  who  kxula  the  line  haul  unit,  the  one 
Who  unloads  the  line  haul  unit,  and  the 
one  who  loads  the  delivery  unit  each  should 
sign  for  the  count  and  apparent  physical 
condition  of  each  shipment  that  he  handles 

Sec  85-3.45  Driver  responsibility  I>rivern 
Should  call  In  any  exceptions  immediately 
and  a  call-in  log  should  be  maintained 

Sec.  85-3.47  Supervisor  responsibility  Ex- 
ceptions should  be  Immediately  reix)rted  to 
«  supervisor  who  should  attempt  to  resolve 
them  immediately.  Exceptions  which  should 
be  reported  to  supervisors  Include  not  only 
those  of  count  and  damage  but  also  those  of 
instances  of  bills  of  lading  for  which  there  Is 
no  freight  and  freight  for  which  there  ure  no 
bills. 

Subpart  E — Interchange 


Sec.  85-3.51  General.  A  substantial  part  of 
cargo  Is  Interchanged  between  carriers,  often 
in  the  same  mode.  Cargo  moving  by  water  or 
air  often  must  be  handled  at  terminals  and 
or  over  piers,  where  cargo  moves  from  rail- 
road or  truck  to  forwarder  or  stevedoring 
company  and  then  to  aircraft  or  vessel.  At  the 
terminus  of  the  movement,  the  process  Is  re- 
versed. These  transfer  pointe  are  the  most 
vulnerable  places  for  loss  of  cargo.  TTne  same 
type  of  accountability  procedures  apply 
equally  well  to  export,  import,  and  domestic 
cargo. 

a*c.  85-3.53  Air  cargo,  (a)  Air  carriers 
aJiould  count  the  number  of  shipping  con- 
tjainers  and  their  condition  when  receiving 
or  delivering  cargo.  Cargo  going  from  t«r- 
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mlnal  to  ramp  via  cart  should  l)e  counted 
as  it  enters  the  b^ly  of  the  aircraft.  At  desti- 
nation., it  should  agEOn  be  counted  aa  It 
comee  out  of  the  ftlrcraft  prior  to  arrival  at 
the  termlnaL 

(b)  The  carrier  should  manifest  all  ship- 
ments for  delivery  on  a  trucking  manifest. 
The  manifest  should  show — 

(1)  Names  of  drivers  and  the  motor  car- 
rier and  truck  number 

(2)  Name  of  air  earner  Mnployee  checking 
cargo  Into  truck. 

(3)  Date  and  station  preparing  manlfeet. 

(4)  Names  of  shipper  and  consignee,  air 
blU  n-umber,  number  of  pieces  and  total 
weight  of  shipment. 

(5)  Any  exceptions  and  name  of  agent  pre- 
paring manifest. 

(6)  Legible  signature  of  the  truck  driver, 
in  Ink  or  indelible  pencil,  verifying  receipt 
of  cargo  as  shown  on  manifest. 

Sec.  85-3.55  Marine  cargo,  (a)  Stevedor- 
ing companies  or  terminal  operators  should 
keep  a  tally  of  cargo  as  it  is  off-loaded  from 
the  veesel  to  the  terminal  and  provide  tally 
and  OS&D  reports  to  the  water  carrier  or  his 
agent. 

(b)  Marine  checkers  should  be  assigned  to 
count  pieces,  verify  count  and  legibly  sign  ap- 
propriate documents  In  Ink  or  Indelible 
I>encll.  The  original  dock  receipt  should  be 
retained  as  a  p>ennanent  record. 

(c)  Cargo  should  not  remain  In  t*rmlnaiB 
overly  long.  Delay  In  sorting,  depalletlzlng, 
vanning,  or  devannlng  contributes  to  theft 
and  pilferage. 

(d)  Longshoremen  should  be  supervised 
and  cargo  checked  when  loaded  from  ter- 
minals. Marine  checkers  should  be  present  to 
count  and  verify  and  obtain  legible  signa- 
tures, during  loading  and  tie-down  on  truck 
or  rallcars. 

Sec.  85-3.57  Interchange :  truck  and  rail  or 
vessel  and  rail  Interchange  between  truck 
and  rail  or  vessel  and  rail  generally  Involves 
movement  Into  a  terminal  and  then  to  a 
rallcsM-.  Accountability  Is  generally  assumed 
by  the  party  responsible  for  the  loading, 
counting,  and  sealing  per  tariffs  duly  filed 
with  the  Federal  Maritime  Commission  or 
the  Interstate  Commerce  Commission.  The 
the  seal  remains  Intact  assumes  no  liability 
rail  carrier  checks  the  seal  and  as  long  as 
for  shortages  discovered  at  destination.  In 
a  situation  of  Shipper  Load  and  Count,  if 
seals  remain  Intact,  the  shipper  assumes 
liability  for  shortage. 

Subpart  F — CoKTAiNcas,  Palletizing, 
and  UNirrziNO 

Sec.  85-3.61  Intermodal  containers,  (a) 
Intermodal  containers,  adapl^able  to  carriage 
by  truck,  rallcar.  barge,  and  ocean-going  ves- 
sel, reduce  vulnerability  to  pilferage  and  theft 
and  eliminate  multiple  handling  of  Indi- 
vidual items  of  cargo.  A  shipper  can  use  such 
containers  to  convey  goods  directly  from  his 
premises  to  his  customers. 

(b)  Reduced  handling  requirements  sim- 
plify accountability  for  shipper,  carrier,  and 
consignee.  Shippers  assume  responsibility  for 
accuracy  of  the  count;  so  long  as  containers 
remain  sealed  and  Intact,  carriers  are  not 
liable  for  shortages. 

(c)  Verification  and  recording  of  seal  serial 
numbers  In  accordance  with  company  proce- 
dures (see  Part  85-1  of  this  Appendix.  "Seal 
Accountablhty  and  Procedures  ")  assures  ac- 
countability In  the  chain  of  custody 

Sec.  85-3  83  Air  cargo  containers  Air  cargo 
containers  desitrned  s[>oclf.cally  'or  the  con- 
figuration of  air  raft  ofTer  the  Bair.e  advan- 
tages as  tntermodai  containers.  They  pro- 
vide for  more  efficient  use  of  the  opacity 
of  the  aircraft,  reduce  the  number  of  pieces 
that  must  be  counted  and  handled,  and 
minimize    exposure    to    weather,    theft,    pil- 


ferage,    Boid     damage,    thereby    simplifying 
accountability. 

SUBPAJIT     G CONSIGNEX    CARGO    ACCOtJNTABH.- 

PTT     AND     PROCEDtTRES 

Sec.  85-3.71  General.  Delay  In  taking  deliv- 
ery of  cargo  Increases  the  possibility  of  theft 
and  pilferage  and  makes  recovery  of  lost 
shipments  and  pieces  more  difficult.  Since  pil- 
ferage from  shipping  containers  can  some- 
times ascape  detection  at  time  of  delivery, 
consignees  should — 

(a)  Inspect  shipping  containers  for  signs 
of  break-m,  opening,  crushing,  and  reseal- 
ing.  Shipping  containers  should  be  Inven- 
toried in  the  presence  of  a  carrier  employee. 

(b)  Weigh  shipping  containers  and  com- 
pare the  weights  with  those  recorded  on 
pertinent  documents. 

(c)  Note  on  the  carriers  receipt  the  num- 
ber of  pieces  In  each  shipping  container  ae 
well  as  their  condition. 

(d)  jDbtaln.  In  Ink  or  Indelible  pencil,  the 
legy>re  signature  of  the  driver  on  consignee's 
cdj)y  of  the  receipt. 

(e)  Inspect  cargo  as  soon  after  receipt  as 
practical  to  determine  any  loss  or  damage, 
regardless  of  the  apparent  condition  of  the 
cargo  at  time  of  delivery,  and  report  any 
exceptions. 

(f)  Obtain  a  copy  of  the  carrier's  delivery 
receipt  and  file  it  with  copies  of  the  other 

documents  concerning  the  cargo. 

(g)  Retain  as  a  permanent  record  the 
legible  signature,  in  Ink  or  Indelible  pencil, 
piece  count,  and  condition  verification  of  the 
employee  accepting  the  cargo. 

(h)  Retain  all  essential  documents  for  at 
least  one  year;  bUls  of  ladli^  should  be  re- 
tained for  three  years. 

Subpart  H —  In  Bond"  Casco 
Sec.  85-3.81  Gen^rof .  Special  care  should  be 
taken  with  "In  bond"  cargo  handled  under 
Customs  supervision.  United  States  Customs 
inspectors  count,  to  the  greatest  extent  pos- 
sible, merchandise  landed  and  quantities  de- 
livered. Tliey  also  verify  selected  bills  of  lad- 
ing at  time  of  unloading.  Ordinarily  they  do 
not  use  tally  sheets.  OSAD  (over,  short,  and 
damaged)  reports,  or  other  records  of  the 
importing  carrier  to  determine  quantity. 

ESective  date.  This  amendment  is 
effective  February  1, 1974. 

Issued  in  Washington,  D.C.,  on  Janu- 
ary 29,  1974. 

Richard  F.  Lallt, 
Director  of  Transportation  Security. 
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language  required  attention  before  the 
changeover  process  could  begin. 

Manufacturers  requested  up  to  11 
months'  additional  leadtlme  in  ■view  of 
these  difficulties.  Amendments  have  been 
proposed  that  would  resolve  these  specific 

problems  t39  ,  ),  Because 

of  the  range  of  non-passenger  car  tires 
is  so  great,  however,  the  National  High- 
way TrafQc  Safety  Administration  has 
determined  that  even  with  these  changes 
an  additional  6  months'  leadtime  is  justi- 
fied to  accomplish  full  certification. 

other  matters  raised  by  petitions  for 
reconsideration  are  presently  under  con- 
sideration and  will  be  ans'wered  in  ac- 
cordance with  the  procedures  of  49  CFR 
553.35,  Petitions  for  reconsideration. 

In  consideration  of  the  foregoing, 
Standard  119  »49  CFR  571.119>  is  amend- 
ed by  changing  the  effective  date  of 
September  1,  1974.  to  March  1,  1975. 

Because  this  amendment  creates  no 
additional  burden,  and  because  change- 
over scheduling  must  begin  imjnediately, 
it  is  found  for  good  cause  shown  that 
notice  and  public  procedure  thereon  are 
impracticable  and  unnecessarv-. 

(Sees.  103,  119,  301,  Pub.  L.  88-563.  80  SUt 
718.  (16U5.C.  1392,  1407  1421);  delegation  of 
authority  at  49  CFR   1.51.) 

Issued  on  January  29. 1974. 

James  B.  Gregory, 
Administrator. 

I  PR  Doc  .74-2748  FUed  1-30-74 ;  1 1 :  14  am  I 


PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

Standard  119  Effective  Date 

This  notice  amends  Standard  119.  New 
pneumatic  tires  for  rehicles  other  than 
passenger  cars.  49  CFR  571.119  by 
changing  the  effective  date  from  Sep- 
temk)er  1,  1974,  to  March  1,  1975. 

A  major  concern  of  manufacturers 
commenting  on  Standard  119  as  it  was 
published  in  final  form  on  November  13, 

1973,  <38  FTl  31299  > .  with  a  September  1, 

1974.  effective  date,  was  the  limited  lead- 
time  in  wliich  to  modify  tire  molds  and 
certify  the  conformity  of  tires.  Correct 
use  of  the  DOT  symbol,  lettering  height, 
and  clarification  of  treadwear  indicator 


!E>ocket  No.  25;  Notice  8) 

PART    575 — CONSUMER    INFORMATION 
REGUU^TIONS 

Uniform  Tire  Quality  Grading;  Correction 

In  FR  Doc.  74-295,  api>earing  at  page 
1037  in  the  issue  of  Fridaj',  Januarj*  4, 
1974,  the  notice  number  should  read  as 
set  forth  above. 

(Sees.  103.  112.  119,  201.  203.  Pub  L.  89-563. 
80  Stat.  718  (15  U.SC.  1392.  1401.  1407,  1421. 
1423) ;  delegation  of  authority  at  49  CFR  1.61) 

Issued  on  January  28.   1974. 

James  B.  Gregory, 
Administrator. 

IPR  DOC74-2726  PUed  1-31-74:8:46  am] 


CHAPTER   X— INTERSTATE   COMMERCE 

COMMISSION 

[SO.  1144    .«irr.dt.  1  1 

PART    1033 CAR    SERVICE 

St.  Louis-San  Francisco  Railway  Co. 
St.  Louis-San  Fr;inci.v;o  Railway  Co. 
authorized  to  operate  over  tracks  of  the 
Atchison,  Tc^jeka  and  Sain.a  Fe  Railway 
Co.  At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C..  on  the 
28th  day  of  Januar>-  1974. 

Upon  further  consideration  of  Service 
Order  No.  1144  (38  FR  20622*,  and  good 
cause  appearing  therefor: 
It  is  ordered.  That: 

§1033.1144     Service  Order  No.  1144. 

(a)  (St.  Louis-San  Francisco  Railway 
Company    authorized    to    operate    over 
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tracks  of  the  Atchison  ,Topcka  and  Santa 
Fe  Railway  Company  >  Service  Order  No. 
1144  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  te)  thereof: 

*  •  •  *  • 

<e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p  m.,  May 
31,  1974.  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  January 
31,  1974. 

(Sees.  1.  12.  15.  and  17(2).  24  Stat.  379,  383, 
384.  as  amended:  (49  U.S.C.  I,  12.  15,  and 
17(2)).  Interprets  or  applies  Sees.  1  ( 10-17  i, 
15(4) .  and  17(2l .  40  Stat.  101,  as  amended,  54 
Stat.  911;  (49  US  C.  1(10-17),  15(4),  and 
17(2»)) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
S€r\1ce  EHvision.  as  agent  of  all  railroads 
subscribing  to  the  car  senice  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  .\meiican  Short 
Line  Railroad  Association:  and  that 
notice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Of5ce  of  the  Secretary  of  the  Comrms- 
.sion  at  Washington.  DC,  and  by  filing 
It  with  the  Diret  tor,  Office  of  the  Federal 
Regl.ster. 

By  the  Conimission,  Railroad  Service 

Boafd. 

(seal]  Robert  L.  Oswald, 

Secretary. 

IFR  DOC74-2735  Filed  1-31-74:8:45  ami 
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17|2)).  Interprets  or  appUes  Sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 

17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  OflBce  of  the  Secretarj'  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Ehrector,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.74-2736  FUed  l-31-74;8:45  amj 


[SO  No.  1151  Amdt   1] 

PART   1033 — CAR   SERVICE 

Peoria  Terminal  Co. 

Peoria  Terminal  Co.  authorized  to  op- 
erate over  track5  of  the  Peoria  and  Pekln 
T-'nion  Rail's.-ay  Company  at  a  session 
of  the  Int-erstat«  Commerce  Commi.«wsion, 
Railroad  Service  Board,  held  in  Wash- 
ing-ton. D.C..  on  the  25th  day  of  Janu- 
ar>-  1974. 

Upon  further  con.'^ideration  of  Service 
Order  No.  1151  '38  FR  27218t,  and  good 
caiLse   appearing   therefor: 

/*  i.s  ordered.  That: 

§  1033. 11  ,J  1      Servif-e  Order  N...  1  1 .1 1 . 

<a)  I  Peoria  Terminal  Company  au- 
thorized to  operate  over  tracks  of  the 
Peima  and  Pckin  Union  Railw^iy 
Company-  Service  Order  No.  1151  be. 
and  it  Is  hereby,  amended  by  .substituting 
the  following  paragraph  lei  for  para- 
graph I e I    thereof : 

•  •  •  •  • 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
July  31,  1S74,  unless  otherwise  modified. 
changed,  or  suspended  by  order  of  this 
Commission. 

(f)  Effective  date.  Tliis  amendment 
shall  become  effective  at  11.59  p.m.,  Jan- 
uary 31,  1974. 

(Sees     1.    12,    15,  and   17(2K  24  Stat.  379.  383. 
384,   aa   amended;    (49   U.SC.    1,    12,    16,   and 
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PART   1033 — CAR   SERVICE 
Regulations  for  Return  of  Hopper  Cars 

At  a  .session  of  the  Interstate  Com- 
merce Commission.  Railroad  Sert-lce 
Board,  held  in  Wa-shington,  D.C.,  on  the 
25th  -day  of  January   1974. 

It  appearing,  that  an  acute  shortage  of 
hopper  cars  exi.sts  in  certain  sections  of 
the  country;  that  shippers  are  being  de- 
pnved  of  hopper  cars  required  for  load- 
ing coal,  resultinc  m  an  emergency, 
forcing  curtailment  of  their  operations, 
and  thus  creatine:  great  economic  loss 
and  reduced  employment  of  their  per- 
sonnel; that  coal  stockpiles  of  several 
utility  companies  are  being  depleted; 
that  hopper  cars,  after  being  unloaded, 
are  being  appropriated  and  being  re- 
tained in  services  for  wlilch  they  have 
not  been  designated  by  the  car  owners; 
that  present  regulations  and  practices 
with  respect  to  the  use.  supply,  control, 
movement,  distribution,  exchange.  Inter- 
change, and  return  of  hopper  cars  are 
ineffective.  It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  requir- 
ing immediate  action  to  promote  car 
.ser\^ce  in  the  interest  of  the  public  and 
the  commerce  of  the  people  Accordingly. 
the  Commission  finds  that  notice  and 
public  procedijre  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exis-ts  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered,  That: 

§  1033.1171      Servire  Order  No.   1171 

»a)  (Regulations  for  return  of  hopper 
cars.)  Each  common  carrier  by  railroad 
subject  to  the  Inter.state  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing niles.  repTilation5,  and  practices 
with  respect  to  its  car  .service: 

'  1  >  Exclude  from  all  loading  and  re- 
turn to  owner  empty,  either  via  the  re- 
verse of  the  service  route  or  direct,  as 
agreed  to  by  the  owner,  all  hopper  cars 
owned  by  the  following  railroads: 

Illinois     Central     Gulf     Railroad     Company 
Reporting  marks:    CMiO,   IC,   ICQ 


(2)  Carriers  named  in  paragraph  (1) 
above  are  prohibited  from  loading  all 
topper  cars  foreign  to  their  lines  and 
must  return  such  cars  to  the  owiier.  ei- 
ther via  the  reverse  of  the  service  route 
or  direct,  as  agreed  to  by  the  owner. 

<b)  For  the  purpose  of  improving  car 
Utilization  and  the  efficiency  of  railroad 
operations,  or  alleviating  Inequities  or 
hardships,  modifications  may  be  author- 
ized by  the  Chief  Transportation  Officer 
of  the  car  owner,  or  by  R  D  Pfahler, 
Director,  Bureau  of  Operations.  Inter- 
State  Commerce  Commission.  Modifica- 
tdons  authorized  by  the  car  owner  must 
be  coiiflrmed  in  writing  to  W.  H  Van 
Slyke,  Chairman,  Car  Service  EH  vision. 
Association  of  American  Railroads. 
Washington,  D.C.,  for  submission  to.  and 
approval  by,  R.  D.  Pfahler. 

(c)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
liopper  car,  described  In  this  order,  con- 
trary to  the  provisions  of  the  order. 

(d)  The  term  hopper  cars,  as  u^ed  in 
this  order,  means  all  freight  cars  as- 
signed one  of  the  "mechanical  designa- 
tions described  in  the  section  "Class  'H' — 
Hopper  Car  type,"  imder  the  heading 
"General  Service  Freight  Eqtiipment" 
published  on  pages  1119  to  1121.  inclusive, 
of  the  OfBclal  Railway  Equipment  Regis- 
ter, ICC  R&R  No.  390.  i-ssued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  in- 
cluding cars  bearing  mechanical  desig- 
nations modified  in  the  manner  de- 
scribed In  Notes  1,  2  or  3  of  that  section. 
and  listed  elsewhere  in  that  tariff  tm- 
der  the  name  of  a  railroad  named  In 
paragraph  (1)  of  this  section. 

(e)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate.  Interstate, 
and  foreign  commerce. 

(f  >  Effective  date.  This  order  shall  be- 
come effective  at  12:01  am.,  February  1, 
1974. 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
June  30,  1974,  unless  otherui.se  modified. 
changed  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  12.  15  and  17(2),  24  Stat  379,  38,1. 
884,  as  amended;  (49  UJS.C.  1,  12,  15  and  17 
(2)).  Interprets  or  applies  Sees.  1  (10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
M  Stat.  911;  49  UJS.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered,  Tliat  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  E>ivislon,  as  agent  of 
all  railroad  subscribing  to  the  car  sen-ice 
and  per  diem  agreement  tu-ider  the  terms 
Of  that  agreement,  and  u!x>n  the  Amer- 
ican Short  Line  Railroad  Association; 
and  that  notice  of  this  order  be  given  to 
the  general  public  by  depositing  a  copy 
In  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  DC.,  and  by  fil- 
ing It  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

I    [SEAL]  Robert  L.  Oswald. 

Secretary. 
[FR  Doc.74-2734  Piled  l-31-74;8:46  am] 
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Title  24 — Housing  and  Urban  Development 

SUBTITLE  A— OFFICE  OF  THE  SECRE- 
TARY. DEPARTMENT  OF  HOUSING  AND 
URBAN    DEVELOPMENT 

[Docket  No.  R^74r-216) 

PART   O — STANDARDS   OF   CONDUCT 

Bas4C   Principle 

This  amendment  to  Part  O  of  Subtitle 
A  of  Title  24  is  made  to  effect  changes 
related  to  basic  standards  of  conduct 
principles. 

Since  this  amendment  relates  to  De- 
partment management  and  personnel, 
notice  and  public  procedure  and  a  de- 
ferred effective  date  are  unnecessary. 

Section  0.735-201(b)  Is  amended  by 
adding  subparagraphs  (3)  and  (4)  which 
read  as  follows : 


§  0.73S-201      Basic  principle. 

•  •  •  •  • 

(b)    •   •   • 

(3)  Employees  are  encouraged  to  ex- 
pose corruption  and  Inefficiency  in  the 
Department  wherever  discovered.  In- 
formation concerning  such  matters 
should  normally  be  communicated 
through  supervisory  channels.  However, 
where  this  would  not  be  feasible.  In- 
formation shotild  be  given  to  the  Office  of 
the  Inspector  General  either  orally  or  in 

writing. 

(4)  The  foregoing  and  other  provl- 
sloDjs  of  these  regulations  are  not  In- 
tended and  shall  not  be  con.strued  to 
abridge  in  any  way  the  rights  and  pri\i- 
leges  of  employees  guaranteed  to  tliem 
under  the  First  Amendment  to  the  Con- 
stitution as  Interpreted  by  the  courts 
with  respect  to  public  employees  simi- 
larly situated, 

((18  use.  201);  E.O.  11222of  May  8,  1965,30 
FR  6469;  5  CFR  735.104) 

This  amendment  was  approved  by  the 
Civil  Service  Commission  on  November 
27,  1973,  and  Is  effective  on  February  1, 
1974. 

James  T.  Lynn. 
Secretary  of  Housing 
and  Urban  Development. 
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benture  interest  rate.  The  Secretary  has 
determined  that  advance  publication  and 
notice  and  pubUc  procedure  are  imneces- 
sary  since  the  debenture  interest  rate  is 
set  by  the  Secretary  of  the  Treasury  in 
accordance  with  a  procedure  established 
by  statute  and  that  said  cause  exists  for 
malcing  this  amendment  effective  Janu- 
ary 1.  1974. 

Accordingly,  Chapter  n  is  amended  as 
follows: 

PART  203— MUTUAL  MORTGAGE  INSUR- 
ANCE AND  INSURED  HOME  IMPROVE- 
MENT   LOANS 

1.  Section  203.405  is  amended  to  read 
as  follow-s: 
§  203.405      Debenture  interest  rale. 

E>ebentures  shall  bear  interest  from  the 
date  of  issue,  payable  semiannually  on 
the  first  day  of  January  and  the  first  day 
of  July  of  each  year  at  the  rate  In  effect 
as  of  the  date  the  commitment  was  is- 
sued or  as  of  the  date  that  the  mortgage 
was  endorsed  for  Insurance,  whichever 
rate  is  higher.  The  following  intereist 
rates  are  effective  for  the  dates  listed : 


4089 


§  207.239       Insurance  benefits. 


(e)  Issuance  of  debentures.  *  *  • 
(6)  Bear  Interest  from  the  date  of  Is- 
sue, payable  semianually  on  the  first  day 
of  January  and  the  first  day  of  July  of 
each  year  at  the  rate  in  effect  as  of  the 
date  the  commitment  was  issued,  or  as  of 
the  date  of  Initial  insurance  endorsement 
of  the  mortgage,  whichever  rate  is  the 
higher.  The  following  interest  rates  are 
effective  for  the  dates  listed: 


EQectlTe  rat»  (percent)      On  or  after—      Trior  to— 


51.4  Jaa.  1.1972  Jnly  1.1972 

514 July  1.1372  Jan.  1,1973 

5U ....Jan.  1,1973  July  1.1973 

6l:"'""III"-"'- July  1.19^3  Jan.  1.1974 

ti^iy.'.'-'. ^^r"-  1.1974 


(Sec.  an,  63  Stet.  23  (12  VB.C.  1715b).  In- 
terprets or  applies  sec.  207.  52  Stat  16,  as 
amended  (12  VS.C.  1713)) 


Eflectlve  rate  (percent)      On  or  after—      Prior  to— 


5»x  Jan.  1.1972  July  1.1975 

sJ _     ..July  1,1972  Jan.  1.1973 

SU Jan.  1,1973  July  1,1973 

fl    _       ..July  1.197J  J»n.  1,1974 

6>i """" Jao.  1.1974 


(Sec  311.  6a  Stat.  33;  (13  VS.C.  ITlSb). 
Interprets  c»  applle*  sec  303,  53  Stat.  10, 
as  amended;   (12  UJS.C.  1709)) 

2.  Section  203.479  is  amended  to  read 
as  follows: 
§  203.479      Debenture  interest  rale- 

Debentures  shall  bear  Interest  from 
the  date  of  issue,  payable  seminanually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  tlie  rate  in 
effect  as  of  the  date  the  comniitment  was 
Issued,  or  as  of  the  date  the  loan  was 
endorsed  for  insurance,  whichever  rate  is 
the  higher.  The  following  interest  rates 
are  effective  for  the  dates  listed: 


PART  220 — URBAN  RENEWAL  MORTGAGE 
FNSURANCE  AND  INSURLD  IMPROVE- 
MENT  LOANS 

Section  220.830  Is  amended  to  read  as 
follows : 

§  220.830       Ueb.  nlurr  inlrr.  -I  r.itf . 

Debentures  shall  bear  Interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  Jtily  of  each  year  at  the  rate  In 
effect  as  of  the  date  the  comjnitment  was 
issued  or  as  of  the  date  the  loan  wa5  en- 
dorsed for  Insurance,  whichever  rate  is 
higher.  The  following  interest  rates  are 
effective  for  the  dates  listed: 


Eflective  rate  (percent)      On  or  atter—      Prior  to— 


suz  Jan.  1,1972  July  1.1972 

5)3 11""     July  1,1972  Jan.  1.1973 

5^ Jan.  1,1973  July  1.1978 

8    July  1,1973  Jan.  1,1974 

6^.'."""" J»n-  1.'97* 


EtTecUv*  rata  (percent)      On  or  aftor—      Prior  to— 


IFR  Doc.74-2685  Filed  1-31  74:8:45  am] 

514  Jan.     1,1972    July     1.1971 

6V5 i^J     1.1972    Jan.      1,197J 

CHAPTER  n— OFFICE  OF  ASSISTANT  SEC-     s^H: J^    {:}??3j2i^    i.\m 

RETARY    FOR    HOUSING    PRODUCTION     Jr; :  JS?     i.i^ 

AND      MORTGAGE     CREDIT— FEDERAL  

HOUSING     COMMISSIONER     (FEDERAL  „„,,»t,  =  ^    ,^,bwi    t,^ 

HOUSING  ADMINISTRATION).   DEPART-  (Sec.  211,  52  8**i.23  (l^US.a  1716b)^ 

MENT   OF   HOUSING    AND   URBAN    DE-  ^^preti.  or  applies  to  s^    203.  52  Stat   10. 

VELOPMENT  "  amended  (12  VS.C.  1709) ) 

PART  207 — MULTIFAMILY    HOUSING 
MORTGAGE   INSURANCE 

m     §  207.259     ix%r-ACTS.ph.     (e)  (6)     is 
amended  to  read  as  foUows: 


■i>- 


.:«   N".      R    74    250' 


DEBENTURE    INTEREST    RATES 

The  followdng  amendments  have  been 
made  to  this  chapter  to  change  the  de- 


(Sec  211.  62  Stat  23;   (12  VS.C.  ITlSb).  In- 
terprets or   appUee   sec.   220.   08   Stat.    596.    a» 

amended;  (13  U.S.C.  iTiSki ) 

Effective  date.  These  amendments  are 
effective  a.=  of  Januaj-y  1.  1974. 

W.  B.  Christensen. 
Assistant  Secretary  for  Administration, 

Sheldon  B.  Lttbar, 
Assistant       Secretary-Commis- 
sioner for  Housing  Production 
and  Mortgage  Credit. 
[PR  Doc.74-2618  PUed  l-31-74;8:4£  ami 
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CHAPTER   X— FEDERAL    INSURANCE   ADMINISTRATION,    DEPARTMENT  OF   HO  JS  NC  AND  uRBAN  DEVELOPMENT 

SUBCHAPTER    B — NATIONAL    FLOOD    INSURANCE     PROG<l*M 
!Dt"kf!  Nf    Fl    28*' 

PART   1914— AREAS  ELIGIBLE  FOR  THE   SALE    Of    ^NS(  RAN(  c 

Status  of  Participating  Communtties 

Section  1914.4  of  Part  1914  of  Subchapter  B  c>:  Ciiapte:  X   fit  Title  24  of  the  Code  of  Federal  Regulations  is  ■uiiende d  by 

adding  in  alphabetical  sequence  a  new  entry  to  the  table    In   liu.s  entry,  a  complete  chronology  of  effective  dates  appe-'.rs 

for  each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  Is  followed  by  a  designation  which  indicates 

whether  tiie  date  signifies  the  effective  date   of   the   authorization  of  the  sale  of  flood  Insurance  In  the  art  a  under  ihv 

■emergency  or  the  regrilar  flood  insurance  progran:  The  eiurj  reads  as  follows: 

§    I'Ml.t        ^t.itii-  iif  ji.irt)ri|>,ilinL:  •  oinniunitK-*. 


8Ute 


County 


Location 


Map  No. 


State  map  repository 


Cwliise Bisbee,  city  of. 


Aritona 

i.K^iTla  Dade Trenton,  city  of 

Maryland Charles La  Plata,  town  of... 

Do Wicomico Vnincorporated 

areas. 

M.k'^saohasetts...  Plymouth ---  Brockton,  city  of 

Do         Nantucket Nantucket,  city      .. 

of. 

Muhiiran Genesee Burton,  city  of 

Do Saginaw Zilwaukee,  town-   .. 

ship  of. 

Minnesota .^noka Fridlpy,  city  of 

Do Crow  Wing Riverton,  village    .. 

of. 

Mi-^-itsslpi^ Humphreys .-  Unincorporated 

areas. 

Do do ---  Isola.  town  of- 

Do.'.'. Issaquena Unincorporated 

areas. 
Do -.  Lowndes ...do 

Missouri St.  Louis Lakpshire,  city  of..- 

Do do --  Flordell  Hills, 

city  of. 
New  Jersey Atlantic Plea.santville, 

city  of. 
Do Bergen.. Ramsey,  Ixjrough  .. 

of. 
Do  .- -  Middlesex Sa.vreville, 

thorough  of. 
North  Carolina..  Traa<!ylvania Unincorporated      .. 

arPAS. 
Ohio Knoi Mount  Vernon, 

city  of. 

Oregon Multnomah (ire*hain,  city  of 

Pennsylvania...  Huntingdon Henderson,  town-  .. 

ship  of. 
Do -  Lycoming Hughesville, 

borough  of. 
Teias ..  Bandera Unincorporated      .. 

areas. 

Do.  Beiar Windcrest,  city  of... 

Wa.>iliington King Normandy  Park,    .. 

city  of. 
Virginia .   Giles ---   Ppnihroke,  town     .. 

of. 
Vermont WivJhington Northfipld, 

village  of. 


Local  map  repository 


Eflective  date 

of  authorization 

of  sale  of  fiood 

insurance 

for  areas 


Jan.  21, 1974, 

Emergency. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 

Jan.  14,  1974, 
emergency. 
Do. 
Do. 

Jan.  21.  1974, 
emergency. 
Do. 
Do. 

Do. 

Do. 

X>o. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 


(Na"<'-  a'  Ffixi  Ii  =  .'ar.'r'p  .^'t  of  H<f8  :  f.lle  XIII  of  the  Housing  and  U 

•S":     28    -yeB    ,  as  a.-:,er.ded    ,aec6    -ioa^lO,  Pub    L    91-152,  Dec,   24,   1969J     (42  UJ3.C.  4001-4127 

f-.'Vra:  I:--ura!.   <:■  Adn. '.nUstrator.  34  FR  2680,  FeV,-.    27.  I96y) 


Jrban  Development  Act  ©f  1968) ,  effective  Jan.  28,  19«9  (33  FR  178M. 

;  and  Secretary'B  delegation  of  authority  t^ 


Issued    J.inu:ir> 


1974. 


IVRiyv  74-2452  Piled  1-3'    74  8  AT  &m] 


Federal Insurcnr'  Adnnm^trator. 
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[Docket  N     k:  :97] 
PART    191*— AREAS   ELIGIBLE    FOR   THE    SALE   OF    INSURANCE 
Status  ot  Part'cipatme  Communities 
e„  fi«r,  1Q11  d    '  ;^  -t  IQU  nf  Subchaoter  '^    '  r»  :■■> :  X     '.   I-r   14    f  ihe  Code  of  Federal  Regulations  is  amended  by 
HH^^il^'Iiladti^v  ';...-    V     ■  e     .:  ^    :■    i: v..  •    • "-    a  complete  chronology  of  effective  dates  appears 
addmg  in  a^abeWca.  ^  .    ...  t   ;' .  ;  ^,^,  ,:^.:_VrVhe  u^i  col--  of  ::u   table  te  followed  by  a  designation  which  indicates 
^^hPt?;^Pr   th^daT^;^'"-    tVe'  ;:«:^  t  V  e^dat^   ol   tiie   aulhorlzation  of  the  sale  of  flood  insurance  In  the  area  under  the 
^eSency^  U^P^tfaVVi\.  c  ::, -.'arce  program.  The  entry  reads  as  foUows: 

§1914.4       Statu' of  partiii(>atin£;  ((.mniututieft, 

*  *  •  • 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  authorisation 

of  sale  of  flood 

insurance 
(or  area 


CalifonUa San  Diego Imperial  Beach 

city  of. 

Maryland Charles Indian  Head, 

town  of. 

Do  Somerset Princess  Anne, 

town  of. 
Massachusetts...  Berkshire-.. 

Mississippi Adams 

Do Tallahfttchle 

Do do 


Alford,  town  of- 

Natchei,  city  o( 

Sumner,  town  ot 

Tutwiler.  

town  of. 

Missouri    Jeflerson Herculaneum,         

city  of. 

North  CaroUnft..  Buncombe Unincorporated     .— 

areas. 

Do  Wakea Wendell,  town  of 

Oulo     "" AUen.— -  Lima,  city  of 

Pennsylvania.  —  Lyooming.— Franklin,  town-      

ship  of. 

Do  Northumberland..  Lower  Augusta,      

township  of. 

Do  -  Montgomery Lower  Frederick,   .... 

township  of. 

Do  ---  Northampton Moore,  township     — 

of. 

Do      Lawrence Bhenango,  town-    — .. 

ship  of. 

Do  ---  Northampton Walnutport,  

borough  of. 

Do    Northumberland..  West  ChiUis- 

quaque,  town- 
ship <^ 


Jan.  28.  1974. 
emergency. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

;  Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


(Nat;  .T-..^:   P-.---!   !r..^-. 

Nov.  28.   Vj''-S      as  a:r.e:,c;i-d     v- 

F'-lfra;  ':■.«  ;ra:,  ■«  Ad:r,liilstraU:r 


^  \-i    .f  19fi8   ftme  xm  of  tbe  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28^  1»<»  (33  ^  ^/[^O*^ 
<.    4)a-410.  Pulx.  L.  91-152,  Dec.  24,  1969)    (42  VS.C.  4001-4127);  and  Secret  a-ys  ce.egatlon  of  authority  to 


FTt  2680,  Feb.  27,  1969) 


Issued:  January  -.'4,  1974. 


Georgi  K    I-.ernstetn. 
Federal  Insurance  Adryiinistrator. 


[PR  Doc.74-2453  PUed  l-31-74;8:45  am] 
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PART   191? 


RULES    AND    REGULATIONS 

[Docket  No.  FI-288) 
-IDENTIFICATION   OF   SPECIAL   HAZARD    APf  AS 


List  of  Communities  With  Special  Hazard  Areas 

Ti'.e  Federal  In>-;:\t:.ce  Administrator  fiiids  that  comnient  arid  public  procedure  and  the  use  of  delayed  effective  d. .•+•?; 
in  identifymc  tiie  area.-  of  communities  wiiich  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part 
1915.  would  be  contrary  to  tr.e  public  interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from 
areas  threatened  by  flooding,  a  purpose  which  is  accomplished  pursuant  to  statute  by  denying  subsidized  flood  insurance  to 
structures  thereafter  built  withm  such  areas.  The  practice  of  issuing  proposed  identifications  for  comment  or  of  delaying; 
effective  dates  would  tend  to  frustrate  this  purpose  by  permitting  imprudent  or  unscrupulous  builders  to  start  corustniction 
within  such  hazardous  areas  before  the  official  identification  became  final,  thus  increasing  the  communities'  aggrepate 
exposure  to  loss  of  life  and  property  and  the  agency's  financial  exposure  to  flood  losses,  both  of  which  are  contrary  t-o  the 
statutory  purposes  of  the  program.  Accordingly,  the  Department  is  not  providing  for  public  comment  in  issuing  this  amendment 
and  it  will  become  effective  February  1.  1&T4  Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to 
the  table,  which  entrv  reads  as  follows; 


§  1915.3       List  of  •  ..nnnunll, 


.  il'i  ~ii 


li   h. 


Stale 


County 


Location 


Map  No. 


State  map  repository 


Local  map  n^posltory 


Efltxtive  liate 
of  idfiilifii-ation 
ofartas  whl'  h 
have  spwial 
flood  hazards 


Ariiona. Maricopa. 


Arkari.<as Pulaski. 


Wickciilmrg, 
ttjwn  of. 


Jarksoiivillc,  city 
of. 


California. 


Imperial Calexico,  city  of. 


n  04  013  0670  01 

through 
II  1)4  013  0670  02 


II  06  119  2036  01 

tlirouKh 
H  06  119  2036  01 


n  01)  0\£  06:M  01 
thruiiph 

n  oe  ojs  0520  03 


Do. 

Do. 
Do. 


-do. 


El  Contro,  city  of.  H  Of,  03  urn)  01 
throucii 


Arizona  State  LaiKi  Dcpartrnpiit,  1624 

West    Adiiins,    Rm.   400,    Phoeiiix, 

Ariz.  36104. 
Arizona    Department    of    Insurance, 

I'.O.  Box  70H8,  718  West   (ilenrosa, 

IMioenix,  Ariz.  86011. 
Divisiiiri  of  Soil  and  Water,  Resouries, 

.'State    Department    of    Commerce, 

1!I2()  We.st  Capitol  Ave.,  Little  Rock, 

Ark.  7ZJ01. 
Ark;iiis^is  Insurance  Department,  400 

I'niversity     Tower     Bldg.,     Little 

Rock  Ark.  722M. 
Dep:irtment  of  Water  Resources,  P.O. 

Box  388,  Sacramento.  Calif.  96802. 
Ciilifornia  Insurance  Department,  107 

South     Broadway,     Iak     Angeles, 

Cah(.  :iO(ll2. 
do 


To  V 


n  Hall,  Town  of  Wickenburg,  120     Feb.  1,  1974. 
Apache  St.,  Wickenburg,  Ariz. 


1  pi.«t 
8  3S8. 


Citk- 

J  X 


)f  Jacksonville,  100  South  2d  St.,  Do. 

■ksonville.  Ark.  72076. 


Ma  / 


or.   City  Tlall,  408  Hebcr  Ave.,  Do. 

alexico,  Calif. 


Humboldt  -  - Fortuna,  town  of. 


H  06  025  1000  04 
H  06  023  1340  01 . 


Do... 
Colorado. 


Santa  Cl.ira Los  Clatos,  town 

of. 

Yolo , Woodland,  city  of. 


H  06  085  2000  01 

throuch 
H  06  086  2000  04 
H  06  113  4'288  01 

throuch 
n  06  1 13  425H  (M 

El  Paso Colorado  Springs,    H  08  041  043ooi 

city  of.  llirouch 

11  (J8  041  0430  J3 


do 
do. 


Ml  ^ 


or.  City  Hall,  1278  Main  St.,  El  Do. 

enlro,  Calif.  92243. 


Me  i^or.    Town     Hall.    621     llth    St., 

1  ortuna.  Calif.  96640. 
Ma  .'or.  Town  Hall,  110  East  Main  St., 

]  OS  Gatos,  Calif.  96030. 


<io. 


CiU- 


Hall,  300 1st  St.,Woo<iland,Calif. 

m. 


Do 

Do 

Connecticut. 

Flordla 


Mesa Grand  Junction, 

city  of. 

Rlo  Grande Monte  Vista,  city 

ot 

Middlesex Clinton,  town  of. 


Polk Aubunidale, 

city  of. 


1108  077  lotoni 

tiirciugh 
II  08  (rjT  1040  06 
n  0«  106  1680  01 

through 
H  OS  106  16X0  (M 

H  m  oir?  0130  01 
througli 

H  09  otrr  01.30  06 


H  12  105  0120  01 


Colnriido  Water  Conservation  Board, 

Km.  102,  1846  Sherman  St.,  Denver, 

(  nlo.  80203. 
Colorado   Division  of  Insurance,    106 

suite  Oirice   Bldg.,   Denver,   Colo. 

80203. 
do ^.... 


5  «! 


OUce  of  City  Clerk,  City  Hall,  107 
orth  Nevada  Ave.,  Colorado 
)rings,  Colo.  80901. 


Cijy    Manager,    City    Hall,    Grand 
iiiction,  Colo.  81601. 

M^yor,  Monte  Vista  City  Hall,  Monte 
'ista,  Colo.  81144. 


nUnois Cook. 


Do.. 

Do.. 
Do. 
Do. 
Do. 


MavviN>aji,  village     H  17  031  .S410  01 
of.  throiigli 

H  17  031  5410  02 


.do Lansing,  village  of.  H  17  031  4680  01 

through 
H   17  031  4680  02 
U  17  031  6360  01. 


Department  of  Environmental  Pro- 
tection, Division  of  Water,  and  Re- 
lated Resources,  Rra,  207,  Stale 
Otliee  Bldg.,  Hartford,  Coini.  0C115. 

Connectictit  ln.<mrance  Department, 
.State  Capitol  Bldg.,  166  Capitol 
Ave..  Hartford,  Conn.  06115. 

Department  of  Community  AITairs, 
2.S71  Executive  Center  Circle,  East, 
Howard  Bldg.,  Tallaha-ssee,  Fla. 
32301. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Otliee.  the  Capi- 
tol. Tallahassee,  Fla.  32304. 

Governor's  Task  Force  on  Floo<I  Con- 
trol, Natural  Re.sources  Service  Cen- 
ter, Thornhill  Bldg.,  P.O.  Box  475, 
Lisle,  111.  60532. 

Illinois    Insurance    Department,    509 
State  Ollice  Bldg.,  Indianapolis,  lU. 
46204. 
do - 


Cll  iton  Town  Hall, 
(i413. 


CliHton,  Conn. 


H  17  031  7340  01 do. 


.do North  Riverside, 

village  of. 
.do River  Urove, 

village  of. 
.do Riverside, 

village  of. 
.do Rolling  Meadows,    H  17  031  7488  01 


.do. 


H  17  031  73,50  01 do. 


.do. 


city  of. 


Do. 
■»0. 


Cook  and  Dupage.  Hinsdale, 
village  of. 

I,,»ii»         Lake  Forest, 

city  of. 


through 
H  17  031  7488  02 
H  17  043  3980  01 

through 
H  17  043  3'»80  02 
H  17  0y7  4620  01 

througli 


.do. 


Cit  f  Manager,  City  Hall,  Auburndale, 
F  a.  33823. 


Ma  for,  12.5  South,  5th  Ave.,  Maywood, 
1  1.  601.53. 


Pn  5ident,  Village  Hall,  3404  Lake  St., 
I  ansing,  111.  00438. 

Pr  sident.  Village  Hall,  2400  South 
I  es  Plaines,  Riverside,  111.60546. 

Pr(  iidenr.^2621  Thatch  Ave.,  River 
C  rove.  III.  60171. 

Pri  sident,  Village  Hall,  142  Stewart, 
1  iverside,  lU.  60627. 

Bialding  and  Zoning  Department, 
Municipal  Building,  3600  KirehoCf 
ttd.,  Rolhng  Meadows,  111.60008.     " 

Pri  sident,  19  East  Chicago,  Hinsdale, 
'    ,  60621. 


.do. 


II. 

Ma  for,    220    En.st 
]  orest.  111.  60046. 


Deerpath,    Lake 


Do. 
Do. 

Do. 

Do. 

Do 

Do. 

Do. 


Do. 


Do. 


Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
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st*t« 


County 


Locatkn 


MkpNo. 


8t*te  m»p  repository 


LocaI  map  repository 


Effective  date 

of  Identification 

of  areas  which 

have  special 

flood  hazards 


Indians. 


Cr8irford..ii Marengo,  city  oL..  H  18  025  2840  01. 


Do.. 

Do. 
Do. 
Do-. 
Do.. 


Hamilton Westfleld,  town  of. 


Henry Sprlngport, 

town  of. 

do Sulphur  Springs, 

town  of. 

Jasper Rensselaer, 

city  of. 

Jefferson Madison,  city  of... 


Do.. 

Do. 

Do. 
Do. 


lowa. 


Johnaon Edinburg, 

town  of. 

Porter Chesterton, 

town  of. 

Wanlck Tennyson, 

town  of. 
WeUs. .'-  Blufftou,  City  of.. 


Clay Spencer,  city  of.. 


H  is  067  5190  01 

through 
H  18  057  5180  02 
H  18  065  4680  01. 

H  18  065  4760  01. 

H  18  073  4100  01. 

H  18  077  2830  01 

through 
H  18  077  2880  04 
H  18  081  1370  01. 


H  18  127  0830  01 

through 
H  18  127  0820  03 
H  18  173  4830  01.. 

n  18  179  (WOO  01 

through 
H  18  179  0400  02 
H  19  Oil  7940  01 

through 
H  19  041  7940  04 


Do. 


Do. 


Scott Bottendorf, 

dly  of. 


H  19  169  OT-.*  01 
through 

H  19  169  0790  04 

Taylor Bedford,  town  of..  H  19  173  0700  01 

through 

H  19  173  0700  02 

Kansas Atchlnson Effingham,  H  20  005  1.520  01 

city  of. 


Divlsloc    o<    rtcuir.    Department   of    President,    Town    Board,    Marengo, 
Natural  Resources,  608  8t»t«  Ofllo*       lud.  47140. 
Bldg.,  Indianapolis,  Ind.  46204. 
Indians  Insarsnoe   Departmsnt,   508 
State    OfBo*    Bldg.,    Indianapolis, 
Ind.  46204.  ,     .  „.      ... 

(Jo  Chairman.  Town  Board  of  Westfield, 

Wcstheld,  Ind.  46060. 

(Jo  Town    Hall,    Town    of   Springport, 

Springport,  Ind.  47386. 

(Jo  Town  Hall,  Town  of  Sulphur  Springs, 

■" Sulphur  Springs,  Ind.  47388. 

do       Mayor,    City    Hall,    12-2    South    Van 

Rensselaer,  Rensselaer,  Ind.  47978. 

do  Office   of  the   Clerk-Treasurer,    City 

Hall,  Madison,  Ind.  47250. 

do  .1 Chairman,  Town  Board  of  Edinburg. 

109  South  Holland  St.,  Edinburg. 
Ind.  461-24. 

do - Town  Board,  Town  Hall,  736  Broad- 
way, Chesterton,  Ind.  46304. 

do  Mayor,  Town  Hall,  Tennyson,  Ind. 

47637. 

do      County  Area  Plan  Comraission,  Wells 

County  Courthouse,  City  of  Blufl- 
ton,  Blufflon.  Ind.  46714. 
Iowa     Natural     Resourcas     Council,    Mayor,  City  Hall,  405  1st  .Vve.,  West, 
James     W.      Grimoa     Bldg.,     D«s        Sponcer,  Iowa  51301. 
Moines,  Iowa  50319. 
Iowa  Insurance  Dept.,   Lucas  State 
Office    Bldg.,    Des    Moines,    Iowa 

do  City   Planner,    City   of  Bettendorf, 

City  Hall,  Bettendorf,  Iowa  52722. 

do  Mavor,    City    Hall,    Bedford,    Iowa 

50633. 


Do Coffey 

Do Geary 


Do Harvey. 


...  Lebo,  city  of 

...  Junction  City, 
city  of. 

...  Newton,  city  of... 


Do. 


Do. 
Do. 


Do. 


LalMtte Parsons,  city  of... 

Leavenworth Easton,  city  of 

Lyon Americus,  city  of.. 

do Emporis,  city  of. . 


Do. 
Do. 

Do. 


II  20  031  3050  01. 
H  30  061  '.TJO  01 . 

through 
H  20  061  2790  03 
H  30  079  4000  01 

through 
H  20  079  4000  04 
U  20  099  4370  01 

through 
H  20  099  4370  03 
H  20  103  1470  01 . 
H  20  111  0160  01 

through 
H  30  111  0160  02 
H  20  111  1660  01 

through 
H  20  111  1660  04 
H  20  119  3600  01. 
H  20  145  2980  01. 


Division  of  Water   Resources^  Stale    Mayor,  City  Hall,  Lebo,  Katis.  66856.. 
Board     of     Agriculttire,     Topeka, 
Kans.  66612. 
Kansas  Insurance   Department,   1st 
Floor,   Ststehouse,   Topeka,    Kans. 
60612. 

do  Mayor,  City  Hall,  Lebo,  Kans.  66858.. 

do  City  Manager,  City  Hall,  P.O.  Box 

287,  Jimction  City,  Kans.  66441. 


do. 


Cilv  Manager,  City  Hall,  P.O.  Box 

426,  Newton,  Kans.  67114. 

.do City  Manager,  Muncipal  Bldg.,  Par- 
sons, Kans.  67330. 


.do. 

.do. 


.do. 


.do. 
.do. 


Meade Meade,  city  of. . 

Pawnee Larned,  city  of. 

SaUne Gypsum,  city  of..  H  20  169  2230  01 do. 


Kentucky Boone. 


Florence,  town  of.  H  21  015  1150  01 
through 
H  21  015  1150  08 


Do.. 
Do.. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 


Butler Morgantown, 

town  of. 

Campbell Melboiinie,  vil- 
lage of. 

Carter Grayson,  city  of. 


H  21  031  2290  01 . 
H  21  037  2213  01. 


Division  ofWater,  Kentucky  Depart- 
ment of  Nattiral  Keeources,  Capitol 
Plaia  Office  Tower,  Frankfort, 
Ky.  40601. 
Kentucky  Insurance  Department, 
Old  Capitol  Annex,  Frankfort,  Ky. 
40601. 

do 


Mayor,  City  Hall,  Easton,  Kans.  06022. 
Mayor,   City  Hall,  Americus,  Kans. 
66835. 

Chairman,  Lyon  County  Commis- 
sion. Courthouse,  Emporia,  Kans. 
06801. 

Mayor.  City  Hall,  Meade,  Kans.  67804. 

City  .Manager,  City  Bldg.,  Larned, 
Kans.  67550. 

City  Office,  City  Hall,  Gypsum, 
Kans.  67448. 

Mayor,  Town  of  Florence,  Florence, 
Ky.  41042. 


.do Olive  HiU,  city  of. 


Christian.^ Hopkinsville, 

city  of. 

Clay. Manchester,  city 

of. 
Gelatin. ^i Qlenooe,  city  of . . 

Greenup Flatwoods,  town 

of. 

Kenton Bromley,  city  of . . 


H  21  013  1330  01 

through 
H  21  043  1330  02 
H  21  043  2480  01. 

n  21  047  1620  01 

through 
H  21  047  1620  03 
H  21  061  2160  01. 

H  21  077  1308  01. 

H  21  089  1129  01 

through 
H  21  089  1129  02 
H  21  117  0360  01 


Mavor,  Town  of  Morgantown,  Morgan- 
town,  Ky.  42261. 

.do Chairman,  Garapbell  County  Plan- 
ning, and  Zoning  Board,  Village  of 
Melbourne,     Newport,     Ky.  41073. 

do   - Mavor,    Municipal    Bldg.,    Grayson, 

Ky.  41143. 

do Mavor,   City   Hall,   OUve  Hill,   Ky. 

*  41164. 

do  Mavor,    Municipal    Bldg.,    Hopkln*- 

ville,  Ky.  42240. 

do   Mayor,   City  Hall,  Manchester,  Ky. 

40'.«2. 
do Chairman,  Town    Council,  Glencoe, 

Ky.  41046. 
do Mayor,  City  Bldg.,  Flatwoods,  Ky. 

41139. 


.do. 


Chairman,  Kenton  County  Planning 
and  Zoning  Board,  City  of  Bromley. 
Covington,  Ky.  41011. 


Do. 


Do. 

Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 


Do. 
Do. 
Do. 


Do. 
Do. 


Do. 
Do. 


Do. 
Do. 


Do. 

Do. 
Do. 

Do. 
Do. 


Do. 

Da 

Do. 

Do. 
Da 

Da 
Da 
Da 

Da 


:i: 


F  E  B  B  ■..  A  R  Y 


lOMl 


SUte 


RULES   AND    REGULATIONS 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Eflwtive  datp 

ondentlfii  8li>in 

of  arias  whiili 

hav*  sp<vi8l 

flood  hazards 


Stat* 


Coonty 


I  .--atton 


RULES    AND    REGULATIONS 


Map  No. 


State  map  repository 


Local  map  repository 


4093 


Effpctlvp  dal<> 
of  Identification 

of  areas  wliicli 
have  spiM-lal 
flood  lia^nrds 


Do. 

Do. 
Do 

Do. 
Do. 
Do. 


Marshall Calvcrl,  town  of. 


McLean. 
Ohioj... 

Owsley.. 
Spencer. 
Webster. 


Ix»iusiaria. 


Do. 

Maine-- 


BeAure^ard 
Parish. 


Jefferson  Davis 

Pari.sh. 
Androsioggin 


Calhoun,  town  of. 
Ro<-kport,  town 

of. 
Booneville,  city 

of, 
Taylorsville, 

town  of. 
Providence,  city 

of. 

DeRidder,  city  of. 


H  21  167  0611  01 

through 
H  21  167  0611  02 
H  21  149  0500  01 
H  21  IH3  2770  01- 

H  21  18U  0340  01 
H  21  218  3240  01 

H  21  233  -2700  01 

through 
H  21  233  2700  03 
H   22  Oil   06'j0  01 

through 
H   22  Oil   05;iO  04 


.do. 


.do. 
do. 


.do. 


do. 
.do. 


Ml  »or,  Town  of  Calyert  City,  City 
1  all,  Calvert  City,  Ky.  42029. 

Ma  yoT,  City  Hall,  Calhoun,  Ky.  42327. 
Chiirman,  Town  of  Rockport,  Court- 

t  ouse,  Rockport,  Ky.  42369. 
Ma  for.  City  Hall,  City  of  Booneville, 

1  ooneville,  Ky.  41314. 
Sp  ncer  County  Judge,  Courthouse, 

1  aylorsville,  Ky,  40071, 
City     Admi\iistrator.     City     Bldg., 

1  rovidenc^,  Ky.  42460. 


Do.... 

M  ,/yland. 


Kennebec- 
Allegany.. 


Mi  higan Monroe. 


Do Oakland. 


Jennings,  city  of..  H  22  063  1140  01 

Miiiot,  town  of H  23  001  6214  01. 

throiiph 
H   23  UOl  5214  03 


Hallowell,  city  Of . .  H  23  Oil  3550  01 
through 
H  -23  Oil  3560  02 
Wc^tcrport,  H  24  001  ltj«0  01 

town  of. 


South  Rockwood,    H  26  115  4626  01. 
Village  of. 


Pontiac,  city  of. ..  H  26  125  4ir20  01 
through 
H  26  125  4020  08 


Slate    Department  of  Public   Works, 

P.O.     Box    44ise,    Capitol    Station, 

Baton  Rouge,  La.  70«O4. 
Louisiana     Insurance     Department, 

Box  44214,  Capilol  SUtion,  Baton 

Rouge,  La,  70H04. 
do 


Matyor.    City    Hall,    DeRidder, 
7  H>34. 


Maine  Soil  and   Water  Conservation 

<  -onimission.  Slate  House,  Augusta, 

Maine  04330. 
Maine  Insurance  Department,  Capitol 

Shopping  Center,  Augusta,  Maine 

(M33(l. 
do 


Mississippi. 


Do. 


Do-ss^ 


Hinds Terry,  town  of H  28  049  2560  01. 


Newton Newton,  town  of..  H  28  101  1760  01 

through 
H  28  101  1760  02 
Batesville,  city  Of.  H  28  107  0120  01. 


Depart  meiit  of  Water  Resources,  State 

Olhie  Bldg.,  Annaptilis,  Md.  21401. 
Miirytand  Insurance  Department,  301 

We.st   Preston  St.,   Baltimore,  Md. 

21201. 
Water  Resources  Commission,  Bureau 

of  Water  Management,  8teven.s  T. 

M:4son  Bldg.,  Laii.'-ing,  Mich.  48913. 
Michigan  ln.surance  Bureau,  111  North 

Hosiner  St.,  Lansing,  Mich.  48913. 
do. 


Mis,sis.sippi  Research  and  Develop- 
ment Center,  P.O.  Drawer  2470, 
Jackson,  Miss.  392tt5. 
Missi.-isippi  Irwurance  Department, 
910  Woolfolk  Bldg.,  Jackson,  Miss. 
3020.^. 
do -- 


Panola... 
Pontotoc 
Union... 


Ecru,  town  of H  28  115  0770  01. 


Majior,    City    Hall,     Newton,    Miss. 

3)345. 

do  Ct  ^rman,     Board     of     Supervisors, 

(  iourthouse,  Batesville,  Miss.  38606. 
_ Ml  yor.   Town  of  Ecru,   Ecru,   Miss. 


M.^vu.". Jackson. 


New  Albany, 
town  of. 

Sugar  Creek, 
town  of. 


H  28  145  1740  01 

through 
H  28  145  1740  02 
H  29  ««  7620  01 

through 
H  29  095  7620  09 


.do 
.do 


Do.. 71 

Nebraska. 


St.  Charles. 

St.  Louis.... 
Cheyenne... 


O'Fallon,  city  of..   H  29  183  5880  01 

through 

H  29  183  5880  03 

St.  Ann,  city  of...  H  29  189  7000  01 

through 

H  29  189  7000  02 

Sidney,  city  of H  31  033  4430  01. 


1  S841. 
Ml  yor,' City  Hall,  New  Albany,  Miss. 
V652.  J 

Water  Resources  Board,  P.O.  Box  271,    M^yor,  103  South  Sterling,  P.O.  Box 
Jefferson  City,  Mo.  65101.  8527,  Sugar  Creek,  Mo.  64054. 

Division  of  In.surance,  P.O.  Box  890, 
Jefferson  City,  Mo.  65101.  I 

do  M^yor,  City  Hall,  O'Fallon,  Mo  63366. 


lA. 


Miyor,    City    Hall,    Jennings,    La. 

7)646. 
Ch  kirman,  Selectmen,  Mechanic  Falls, 

1  laine  04266. 


Ms  yoT,  City  Hall,  Hallowell,  Maine 
C  i347. 

Ma  ^or.   City   Hall,   Westerport,   Md. 
a  562. 


Chkrles  LaFleur,  133.52  Gilders  Leeve, 
£  mlh  Kotkwood,  Mich.  48179. 


Co  nraunity  Development  Depart- 
I  lent.  City  Hall,  City  of  Pontiac, 
4  0  Wide  Track  Drive,  Pontiac, 
I  iich.  48058. 

Ma  for.  Town  of  Terry,  Terry,  Miss. 
3  1170. 


.do. 


M*yor,  City  Hall,  St.  Ann,  Mo  ^*'4. 


Do..;.-..^:^:  Lincoln. 


North  Platte, 
city  of. 


H  31  1 1 1  3520  01 

through 
H  31  HI  3520  Oe 


Nebraska  Natural  Resotircee  Com- 
mission, P.O.  Boi  »4726,  Stale 
House  Station,  Lincoln,  Nebr.  66509. 

Nebraska  Insurance  Department,  1335 

L  St.,  Lincoln,  Nebr.  68509. 
r....do : 


Cily   Manager,   City   Bld»,   Sidney, 
Nebr.  60162. 


Masror,    Cotutbouae,    North   Platt«, 
I  ebr.  6910L 
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Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 


Do. 
Do. 


Do. 
Da 

Da 

Do. 

Da 

Da 
Da 

Do. 

Do. 

Do. 

!»'>. 
Doj 

Dw 


New  Jersey Middlesex. 


O-i^' 


New  York Albany. 


South  Amboy, 
city  ofj 


Menands,  village 
of. 


Do Cayuga Aurclius,  town  of. 

Ohh) Cuyahoga Borca,  city  of... 


I5o  do Independence, 

dty  ot 


Do. 


Erie Huron,  city  of . . 


Do  Summit..' Cuyahoga  Falls, 

city  oL 

Do Wayne Crcston,  village  of. 

Oklahoma Kay Blackwcll,  city  of. 


Do. 
©regon. 


Mayos rryor,  city  of. 

Baker Baker,  city  of . . 


Do      Washington Rcaverton,  city 

of. 


Do. 


Yamhill Amity,  cily  of. 


Pennsylvania...  Allegheny Turtle  Creek, 

borough  of. 


Do     Beaver Conway,  borough 

of. 

Do    -;;i-i do - East  Rochester, 

borough  of. 

Do...^.-.::.;-;.--do -..;—..  Freedom, 

borough  of. 

Do.  .-.-..;—■;-. -do ; Shlppingport, 

borough  of. 

Do..yi.-.-r;"  Bradford.. n:.;.-—.  Wyaltislng, 

borough  of. 

Do—r;-.-:-.-...  Columbia....- Catawis,sa,  town- 
ship of. 

J)o..vz-.:r:—  Lftncaster.n.-.r:..  East  Cocalico, 

township  of. 

Do..;;.-.~.::i  Tioga i^i..^i-.i.  Mansfield, 

borough  of. 

Do..r;i:;rv=;  Tork ^..-;;.-....  Dover,  township 

of. 


Do. 


.do York,  city  of. 


Tenne!»see.......  Bradley Charleston,  city 

of. 


H  34  023  3100  01     Bureau  ofWafer  Control, Department    Mayor,  140  North  Broadway,  South 

through  of  Environmental  Protection,  P.O;       Aml>oy,  N.J.  08879. 

H  34  023  3110  03         Box  1390,  Trenton,  N.J.  08625; 

New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J; 

n  30  001  3680  01..  New  York  State  Department  of  En-  Mayor,  250  Broadway.  Menands,  N.Y. 
vlronmental  Conservation ,  Division 
of  Resources  Management  Services, 
Albany,  N.Y.  12201. 
New  York  State  Insurance,  Depart- 
ment, 123  William  St.,  New  York, 
N.Y.  10038,  and  324  Plate  St.,  Al- 
banv    N.Y.  12210. 

H  36  Oil  0314  01  do"  '  Aurellus  Town  Board,  B.D.  #3,  Au- 

through  '  '  burn,  N.Y.  13021. 

H  39  035  0710  01     Ohio   Derartmenl    of  Natural    Re-    MaTor,   City   Hall.   11   Tract    Rd., 
through  sources,  Fomitidn  Siiuare,  Colum-       Berea,  Ohio  44127 

H  3'.t  035  0710  02         bus,  Ohio  43224. 

Ohio  Insurance  Department,  115  East 

Rich  St.,  Columl'US,  Ohio  43215.  „-.  „      .. 

H  3',i  03.S3670  01     do.... *'"?,?■■•  ^i?i'**"V*'P"'^-i*^"-^  ^''J^k.^ 

throBpli  ^'"''     ^''•>     Independence,     Ohio 

H  39 ^wi  3670  04  44131. 

H  3i^3  3«i0  01    .    .  do City  Manager,  City  olHuron,  Huron, 

through  Oliio  44839. 

H  3^?,tl^°M    do Mayor,  City  Hall  2310  2d.  St.,  Cuya- 

through  liopa  Falls,  Ohio  44221. 

H  39  169  VMO  01  do Mayor,  Library  Bldg.,  Creston,  Ohio 

through  44217. 

H  39  169  1960  At  x' 

H  40  071  0420M*^Oklahonia  Water   Resources  Board,    Mayor,  City  Hall,  Blackwcll,  Okla; 

through       T         2241  Northwest  40th  St.,  Oklahoma       73031. 
H  40  071  0420  tM        City,  Oklahoma  73112. 

Oklahoma  Insurance  Department, 
Rm.408Will  Rogers  Memorial  Bldg., 
Oklahoma  City,  Okla.  73105.  ,,  ^.      „„„  ^.,     _.,., 

n  40  097  3855  01    do Mayor,  City  Hall,  Pryor,  Okla.  74361.- 

through 

H  41  001  0130  01      Executive    Department.     State    of   Mayor,  City  Hall,  Baker,  Oreg.  97814.. 
through  Oregon,  Salem,  Oreg.  97310. 

H  41  001  0130  a\  -r.,  ,  .        T.       ^ 

Oregon  Insurance  Division,  Depart- 
ment of  Commerce,  158  12lh  St., 
N.E.  Salem,  Oreg.  97310.  „        „  „    „         ^         r^ 

H  41  067  0180  01     do Mayor,  City  Hall.  Beavcrton,  Oreg.. 

through 

H  41  071  0040  01    do Mayor.  403  Getcliell,  Amity,  Orog. 

through  "••"101  ■ 

H  42  003  8660  01      Department  of  Community  Affairs,    Mayor,  128  Grant  St.,  Turtle  Creek, 

through  Commonwealth    of    Pennsylvania,        Piv.  15145. 

H  42  0U3  8660  02  Harrisburg,  Pa.  17120. 

Pennsylvania  Insurance  Department, 
108  Finance  Bldg.,  Harrisburg,  Pa. 

H  42  007  1640  01    ....!do.. Mayor,  Borough  Bldg.,  Conway,  Pa. 

through  ISff-"- 

H  42  007  1640  03  ,,  t>  »,    t.i.j         a^m,^    Rf 

U  42  007  2310  01...^.. -do Mayor,    Borough   Bldg.^pruce   St., 

East  Rochester,  Pa.  15074. 

H  42  007  3060  01  .     .  do -  Mayor.   Municipal   Bldg.,   Freedom, 

Pa.  15042. 

H  42  007  7671  01    do -  Mayor,  Fire  Hall,  Shipplngport,  Pa. 

throug>i_  ^^'^■ 

H  42  016  9510  01  .-      .  do - Wyalusing  Borough  Council,  Wyalu- 

sing.  Pa.  18853. 

H  4''  037  1156  01  .  do Tank  School,  R.D.  #2,  Catawis.sa,  Pa. 

through  1'820. 

H  42  OTl  2140  01  do  Ea-st  Cocallco  Township  Bldg.,  Box 

thrtmgh  206,  Reamstown,  Pa.  17667. 

Htim^m.. do - Borough    Office,    19   East   Welkboro, 

Mansfiela,  la.  lo'.'io. 

H  42  133  2034  01     do Dover    Township    Municipal    Bldg., 

through  ^-^^  ♦2,  Dover,  Pa.  L316. 

H  «  113  9610  01    ....  do City  Hall,  60  West  King  St.,  York, 

through  !""•  17401. 

TT  Ao  113  9610  09 

H  47  oil  0387  01      Tennessee  State  Planning  Office.  660    Mayor.  City  Hall,  Charleston,  Tenn. 

through  Capitol     HIU     Bldg.,      NashviUe,        37310. 

H  47  Oil  0387  02  Tenn.  37219. 

Tennessee  Department  of  Insurance 
and  Banking,  114  State  Oflice  Bldg., 
Nashville,  Tean.  37219. 


F£DERA.    RtC-  S'E; 


No.  23— Pt.  I- 


Do. 


Do. 


Do. 
Do; 

Do: 
Do; 

Do; 
Do: 
Do: 

Do; 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Da 

Do. 
Do. 

Da 

Do. 
Do. 

Do. 

Da 


inor, 


SUkW 


RULES  AND   REGULATIONS 


County 


Locktlou 


M»p  No. 


Mar.  r.  hi,  repository 


Locml  map  repository 


EfTective  dale 

of  idf  ntifiratkm 

of  areas  wliu  li 

have  sp<x  iai 

flood  hazards 


Do. 
Do., 
Do. 
Do. 


Franklin Estill  Springs, 

dty  of. 

Hancock. Sueodville, 

city  of. 

Henry Paris,  city  of.. 


Ilickraan Centerville, 

city  of. 


Do Loudon Loudon,  city  of  .. 

Do McHinn Athens,  city  of... 

Do 

Do. Mor>.;iii Oakdale.  city  of. 


Marion Richard  City, 

city  of. 


Do Washington Jonesboro, 

rily  of. 
Texas Bejar Converse,  city  of 


Do Dalliis Kelherc,  city  of-. 

Do Guadalupe Cit>olo.  city  of 

Do Hannllon lli'nilton,  city  of 

Do Hidalgo I[id;il-'o,  town  of. 

Do - do MiTCedes,  city  of. 


Do Hopkins .'^ulpliur  .Springs. 

city  of. 


Do. 
Do. 
Do. 


San  Patricio. Portland,  city  of . 

Scurrj' Snyder,  city  of.. 

Tarrant Keller,  city  of 


Vtah-..|. I'lah SprinRville   City, 

city  of. 


Vermont Bennington Sunderland, 

'  town  of. 


H  4"  051  0820  01 

through 
H  47  051  0820  03 
H  47  067  2255  01 

through 
H  74  0»i7  22.55  03 
II  47  07«  11)10  01 

(h rough 
TI  47  OTtr  ttllO  04 
a  47  081  0370  01 

through 
H  47  OSl  0370  04 
11  47  lai  1460  01 

through 
H  47  10.'.  MW  02 
n  47  10.5  Olio  01 

through 
H  47  107  OHO  04 
H  47  115  2010  01 

through 
II  47  115  2010  03 
H  47  l/.i  1830  01 

tlirouth 
II  47  l'.N  1830  02 
II  47  17'.i  IJtH)  Ul 

H  48  OJil  1512  01 

througii 
II  48  0-»i  1512  02 


H  48  113  3722  01 

thruu-'] 
TI  4>i  113  37.-2  04 
II  4S  |s7   132.")  01 

through 
II  4H  |H7   I3i;  02 
H    IS  1  .3  Mxn  01 

through 
n  48  lii3  3000  02 
il    IX  215  3165  01 

through 
H  48  215  31fi.5  05 
II  48  215  4480  01 

through 
H  4K  215  4480  08 
II    IS  223  ti670  01 

through 
II  4»  223  fi«70  05 
.   II  M^    \lf>  5-U50  01 

tlirougli 
H  18  Aif.i  MM  03 
.   II  4H  415  M40  01 

through 
II  48  415  MtO  (13 
.   H  4S  43y  3504  01 

througii 
H  48  43'J  3S94  07 
H  4!i  04'.»  1860  01 

through 
H  4»  Oi'j  1860  02 


11  50  0ti3  0645  01 

through 
n  50  003  0645  06 


.do Mayor,    City    Hall,    Estill    Springs, 

renn.  37330. 

.do Sieedville      Planning      Commission 

SneedTille,  Tenn.  3786U. 

.do Miirk  Brown,  Building  Inspector  City 

Hall,  Paris,  Tenn.  38242. 

-do Miyor,  City  Hall,  C.'nterville,  Tenn. 

17033. 


.do. 


.do M  iyor.  City  Hall,  Athens,  Tenn  37303 


.do M»yor,    City    Hall,    Kichard    City, 

Peuu.  37371. 


.tlo- Jfiyor,  Oakdale,  Tenn.  37820. 

..lo 


T  i\vn  Hall.  Main  St..  Jonosboro,  Tenn. 

176,50. 
Texa."    Water    Development    Board,    M  lyor,  City  Hall,  204  South  Sequin 
1M>.    Boi    13087,    Capitol    Station,  ~"       " 

.\ii>tin.  Tex.  78711. 
TexAS    lu.siirance    Dopartmont,    1110 
San  J;vcinto  St.,  Austin,  Tex.  78701. 
.-   .  i!o Miyor,  P.O.   Box  157,   Kleberg,  Tex. 


3t.,  Converse,  Ti  x.  781(>.». 


dn 


M 


M  vor.   City    ll.ill.  400    North    Rico, 

lamilton,  Tex.  7G531. 


do. 


M  yor,  311  E;k.st  E.^ix^ranza,  Hidalgo, 
Cbx.  78557. 


Wiy 


do. 


C  ty  Manager,  125  South  Davi."!,  Sul- 
phur Springs,  Tex.  75482. 

li.  syor,  Portland,  Tex.  78374 


.1.1 


Virginia. 


..   Giles 


Narrows,  town  of..  H  61  071  1690  01 


Wafhinglon Clie! 


Wenatchee,    city 
of. 


H  S3  007  2460  01 

through 
H  63  007  2460  02 


Depnrtment  of  Natural  Resources, 
Division  of  Water  Resources,  State 
Capitol  Bld(j,  Rm  435,  Salt  Lake 
City,  ttah  84114. 

Utah  Insurance  Department,  116  State 
Capitol,  Salt  Lake  City,  Utah  84114. 

Maiiiigement  and  Engineering  Divi- 
sion. Water  Re«)urcps  Department, 
State  Ollice  BIdg.,  Montpelier,  Vt. 
05<.O2. 

Vermont  Insurance  Department, 
State  Office  Bldg.,  .Montpelier,  Vt. 
0,5f.(l2. 

Bureau  of  Water  Control  Manage- 
ment, State  Water  Control  Board, 
2d  Floor  Davenport  Bldg..  11  South 
10  St.,  Richmond,  Va.  23219. 

Virginia  In.surance  Department,  700 
Blanton  Bldg..  P.O.  Box  1187,  Rich- 
mond, Va.  23209. 

Department  of  Ecology,  Olympla, 
Wash.  98601. 

Washington  Insurance  Department, 
Insurance  Bldg.,   Olympia,  Wash. 

98  BOI. 


ty  Hall,  Loudon,  Tenn.  37774. 


5145. 

vor.  Box  2'W.  Cibolo,  Tex.  78108. 


or.    City    Hall.    Mercedes,    Tex. 
8570. 


C  ninty  Judge,  Scurry  gounty  Com- 
missioners. Court,   County  Court- 
house, Snyder.  Tex.  79549. 
. ..  J  avor,  P.O.  Drawer  N,  Keller,  Tex. 
76248. 


t>  avor.  City  Hall,  Springville,  Utah 
84663. 


C  lairnian,  Sunderland  Board  of  Selec- 
men.  R.F.D.  #'22,  Arlington,  Vt. 
05250. 


W  inicipal  Bldg.,  131  Center  St.,  Nar- 
rows, Va.  24124. 


A  avor,  Cit}  Hall,  Wenatchee,  Wash. 
98801. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 


< 


FSOERAL  REGISTER,   VOL   39,   NO.    23— FRIDAY,   fEBR..A!?Y    1, 


RULES    AND    REGULATIONS 


4097 


state 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Eflectlve  date 

of  identification 

of  ar.as  which 

have  sp«  ial 

flood  hazards 


West 


*                     „    .-  Dknir^r^i  ,.n«  nf       R  54  001  9100  01      office  of  Federal-State  Relations,  Rm.    City    Manager,    North 

t  Virginia...  Barbour PhiUppi.  city  of-  H^**^"*"  "^         w    115   Ca"tol  Bldg.,  Charleston,       PhiUppi,  W.Va.  26416. 


Main    St., 


through 
H  54  001  2110  04 


TV,    Jefferson Shepherdstown, 

— -  j^^n  q( 

Do    -     ..-  Ohio Valley  Grove, 

town  of. 


I>o..r. Putnam BufTalo,  town  of 

Wisconsin Marinette 


H  .54 

through 
H  ,54  069  2655  03 
U  .54  079  0350  01 

through 
H  54  079  03.50  02 
Niagurn,  village  of.  H  .5.5  075  3410  01 

through 
H  55  075  3410  02 


W.  Va.  2.53a5. 

West  Virginia  Insurance  Department, 

State  Capitol,  Charleston,  W.  Va. 

H  ^1037  2420  01     ...^!^.". - Mayor,    CHy    IIM,    Shepherdstown, 

w .  \  a.  z.>iM. 

2655  01    do Mayor    t;ity    Bldg.,   Valley    Grove, 

W .  \  a.  26060. 


,in  .    .  Mayor.  City  Hall,  Buffalo.  W 
—25033. 


\a. 


Do. 


Sheyboygan Kohler.  village  of..  H  .55  117  2)70  01 

through 
H  .55  117  2470  02 


Department    of    Natural    Resources,    Village  Pi-esident,  Village  of  Niagara. 
P.O.  Box  450,  Madison,  Wis.  53701.        Niagara,  Wis.  Sllol. 

Wisconsin  Insurance  Dcpartniont.  212 
North    Ba-ssett    St.,    Madison,   Wis. 

^™  _ Village  President.  Kohler,  Wis.  530.14.. 


Do. 


Do. 
Do. 

Do. 

Do. 


Do. 


*" TTTTT  „.„  »..f  r.f  TQRfl  rtttiP  xm  of  the  Houslne  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804. 

S'Tl9^8T^:^end\V(i:"4otiro%S^  1969)    (42  U.S.C%001-4127, ;  and  Secretarys  delegation  of  authority  to 

Federal  Insurance  Administrator,  34  FR  2680.  Feb.  27.  1969) 


Issued:  January  24,  1974. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


(PR  Doc.74-2455  FUed  1-31-74:8:45  am] 


IDocketNo.  FI-2891 


PART    19i;-   -    iDLMinCATION    OF    SPECIAL     HAZARD    ARL.A.S 


List  of  Co 


mrriun 


ii.es  W'th  SpeCio.  hazard  Areas 


The  Federal  Insurance  Administratx)!  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates 
the  table,  which  entry  reads  as  follows: 


§1915.3     I.i-i.f 


iitiinim  li  H 


-pccial  liazard  areas. 


StaU 


County 


IxK-al  ion 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 
of  identification 

of  areas  whioh 
have  special 
flood  harards 


•                                             •  - 

j^rirona White Judsonia,  city  of..  H  06  145  2090  01. 


Ariiona  State  Land  Department,  1624 
West  Adams,  Rm.  400,  Phoenii, 
Aril.  36104. 

AriKina    Department    of    Insurance, 
P.O.  Box  7098,  718  West  Ulenrosa, 
Phoenix,  Arii.  85011. 
California Imperial Imperial,  city  of...  H  06  025  1680  01..  ^%r>^^Xr^'^n^"c^i"^i^^' 

California  Insurance  Department,  107 
South     Broadway,     Los    Angeles, 
Calif.  90012. 
.do 


Mavor, 
72081. 

* 


City   Hall,   Judsonia,   Arii.    Jan.  25,  1974. 


Do..... Lassen — 

Colorado Arapahoe. 


Susanville,  city  of.  H  06  03.5  3800  01 
through 
n  06  038  3800  03 
Columbine  VaUey,     H  08  006  0432  01 
town  of.  through 

H  08  005  0432  02 


Do rr..do. 

Connecticut ;..-do. 


Littleton,  cily  of. 


Bloom  field,  town 
of. 


H  08  005  1520  01 

through 
H  08  005  1520  06 
H  09  003  0060  01 

through 
H  09  003  OOm  10 


Colorado  Water  Conservation  Board, 
Km.  102, 1846  Sherman  St.,  Denver, 
Colo.  80203. 

Colorado  Division  of  Instuance.  106 
State  Office  Bldg.,  Denver,   Colo. 
80303. 
do 


Mavor,  City  Hall.  201  South  Imperial  Do. 

Ave.,  Imperial,  Calif.  9^251. 


Mayor,  City  Hall,  62  North  Lassen  Do. 

St.,  Susan ville,  Calif.  96130. 

Municipal  Clerk,  Town  of  Columbine  Do. 

Valley,  Columbine  Country  Club, 
Fairway  Lane  and  Club  Lane, 
Columbine,  Colo.  80110. 


Department  of  Environmental  Pro- 
tection Division  of  Water,  and  Re- 
lated Kesoureeis,  Rm.  207,  State 
Office  Bldg.,  Hartford,  Conn.  06115. 

Connecticut  Insurance  Department, 
State  Capitol  Bldg.,  166  Capitol 
Ave.,  Hartford,  Conn.  06118. 


City  Clerk's  OfiBce,  City  HaU,  2450  W;  Do. 

Main  St.,  Littleton,  Colo,  80120. 

OIHce  of  the  Town  Engineer,  Town  Do. 

of   Bloomfleld,    Bloomfleld,   Conn. 
06002. 
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StMe 


County 


Location 


M«pNo. 


State  map  repository 


Local  map  repository 


Eflettive  date 

of  Identification 

of  areas  which 

have  special 

flood  hazards 


Florida Flagler Flagler,  town  of..;  H  12  03«  1020  01 

through 
H  12  036  1020  03 


Do 

Do Seminole 

Idaho Owyhee., 


Pasco Zephyrhills,  city 

of. 


Casselberry,  city 
of. 

Horaedale,  town 
of. 


IT  12  101  3330  01 

throuEli 
H  12  101  3330  02 
H  12  117  W80  01 

through 
H  12  117  0480  03 
H  16  073  (J740  01. 


Derartment  of  Community  Affairs,    Msvor,  City  Hall,  Flagler  Beach,  Fla. 
2471  Executive  Center  Circle,  East,        ^2036. 
Howard    BIdg.,    Tallahassee,    Fla. 
32301. 
State   of    Florida   Insurance   Dejpart^ 
meiit,  Treasurer's  Office,  the  Capi- 
tol. Tallahassee,  Fla.  32304. 

do C^y  Manager,  City  Hall,  Zephyrhills, 

:  'la.  336'jy. 

do Ml  yor.  City  Hall,  Casselberry,  Fla. 

J  urn. 


vor.  City  Hall,  Homedale,  Idaho 
i362». 


Uinois Lake. 


Bannockbum, 
village  of. 


Department  of  Water  Administration,     M( 
Hlute  House,  Annex  2,  Boise,  Idaho 
8371/7. 

Idaho  Department  of  Insurance.  Rm. 
206,  Stalehouse^  Boi.se,  Idaho  S3707. 
n  17  097  0SO4  01..  Governor's  Task  Force  on  Flood  Con-  President,  2165  Telegraph  Rd.,  Ban 
trol.  Natural  Resources  Service  Cen- 
ter. Thomhlll  Bldg.,  P.O.  Box  476, 
Lisle,  HI.  60632, 


1  ockbum,  111.  60015. 


Do. 
Indiana 


do Lake  Bluff, 

village  of. 

Cass Logan,«port, 

CJtV  of. 


Illinois    Insurance    Department,   609 

Stnler 
46-2t>4. 


Stnle  Office  Bldg 


Uepi 
.,  Inuii 


ianapolis,  Ind. 


vor,  City  Bldg.,  Logansport,  led. 

m74. 


H  17  097  4610  01 do Pi  'sident,  40  Center  St.,  Lake  Blufl, 

1 II.  60040. 
H  18  017  2730  01      Division    of    Water.    Department    of    M^y 

through  N;»iural  Resources,  606  State  Office 

H  18  017  2730  03  Itlde,  Indianapolis,  liid.  462tH. 

Indiana    Insurance    Department,  509 
Si;»ie    Office    Bldg.,    Indianapolis, 
Ind.  46204. 

Do DeKalb Butler,  town  of...  H  18  033  0620  01 do - Cify  Planning  Commission.  120  West 

Main,  Butler.  Ind.  46721. 
Do Fountain Millsboro,  town  of.  H  18  046  2110  £ do -.  Mi  yor,  Town  of  Millsboro,  MiUsboro, 


Do. 
Do. 


Do.. 
Do.. 
Do.. 
Do.. 

Do. 


nd. 


Do Orance 

Do Po^ey.. 


Greene Newberry,  Hl8  055  3420  01 .T.do Ma  ?or.    Town    of   Newberry,    New- 

town of.  1  erry,  Ind. 

Hamilton Arcadia,  town  of. .  H  18  067  0170  01 do Mi  yor.   Town   of  Arcadia,    Arcadia, 

nd.  46030. 

Do do Cicero,  town  of....  H  18  057  0850  01.. do Mi  vor.  Town  of  Cicero,  Cicero,  Ind. 

.(i034. 

Do Hancock Spring  Lake  Park.    II  18  089  4670  01. do _ Mi  yor.  Town  of  Spring  Lake  Park, 

town  of.  Spring  Lake  Park,  Ind. 

Do Harrison New  .\msterdam,     11  18  061  3410  10 do Chairman.  Harri.son  County  Comrais- 

town  of.  doners.  County  Courthouse,  Cory- 

Jon.  Ind.  47112. 

Do Hendricks Plainfield,  townot.  H  18  063  3090  01 do Ciairman  of  Town  Board,  City  Hall, 

Plainfield,  Ind.  46168. 
Henry Middletown,  II  18  065  3020  01 do Mayor,  Town  of  Middletown,  Middle- 

town  of.  tkJwn.  Ind.  473-'W(, 

Jefferson Hanover,  town  of.  H  18  077  2020  01 do Miyor,  Town  of  Hanover.  Hanover, 

:  nd.  47243. 

Knox Decker,  town  of--.  H  18  083  1190  01 do Mi , yor.  Town  of  Decker,  Decker,  Ind. 

47.524. 

Lake Dyer,  town  of H  18  069  1290  01    do Ciaimian,  Town  Board  of  Trustees, 

through  p6  Schulte,  Dyer,  Ind.  46311. 

H  18  CO'i  12W  02 

Miami Denver,  town  of...  1!  18  103  1:I0  01 do M  lyor.    Town    of    Denver,    Denver, 

nd.  46'.i26. 

Do Monroe Stinesville,  town       H  18  105  4730  01 do ..-  M  lyor.   Town   of  Stineeville,  Stlnes- 

■  of.  ?ille,  Ind.  47464. 

Do Montgomery Darlingtcn,  U  18  107  1170  01 do M  »yor.  Town  of  Darlington,  Darling- 

town  of.  on.  Ind.  47U40. 

Do Morgan Mooresville,  H  18  109  3'J40  01 do M  »yor.  Town  o(  .Mooresville,  Moores- 

towii  of.  rille,  Ind. 

Do Morgan Paragon,  town  of..  H  18  109  3870  01 do M  »yor.  Town  ol  Paragon,  Paragon, 

Ind.  46166. 

H  18  117  1690  01  ..       .do       T  iwn  Manager,  Town  of  French  Lick, 

French  Lick,  Ind.  47432. 

H  18  129  3340  01 do C  ty  Council,  City  of  Motint  Vernon, 

Mount  Vernon,  Ind.  47620. 

H  18  129  3470  01 do N  iw  Harmony  Planninc  Commission, 

c/o  Gary  (ierrard.  North  St.,  New 
llannony,  Ind.  47631. 

H  18  131  3170  01  do  .  M  lyor.  Town  of  Monterey,  Monterey, 

Ind.  46960. 

Do Shelby St.  Paul,  town  of..  11  18  145  4320  01 do W  »yor.  Town  of  St.  Paul,  St.  Paul, 

Ind.  47272. 

Do Swltterland Vevay.townof H  18  155  5020  01 do - T  )wn    Manager.    Town    of    Vevay. 

Vevay.  Ind.  47043. 

Do..........  Vermillion Universal,  town       H  18  166  4940  01 do T  )wn  Manager,  Town  of  Universal, 

of.  Universal,  Ind.  47884. 

Do ......  Vigo Riley,  town  of H  18  167  4141  01 do M  lyor,  Town  of  Riley,   Riley,  Ind. 

17871. 

Do .......  Wayne Pennville.  town  of.  H  18  177  3920  01 do M  »yor.  Town  of  Pennville,  Pennvllle, 

Ind.  47369. 
H  20  115  3.M0  01.-  Division   of  Water   Re.souree*,   State    ifcrion  City  Building.  203  North  3d 
Board  of  Agriculture,  Topeka,  Kans.       St.,  Marign,  Kans.  66861. 
66612. 
Kansas    Insurance    Department,    1st 
Floor,   t-'tatehouse,  Topeka,   Kans. 
66612. 
Division  of  Water.  Kentucky  Depart- 
m<  nt  (if  Natural  Kesource?   Capitol 
I'ljaa  Office  Towir,  Frankfort,  Ky. 
40601. 
Kentucky     Insurance     Department, 
Old  Capitol  Annex,  Frankfort,  Ky. 
40601. 
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French  Lick, 

town  of. 

Mount  Vernon, 

city  of. 

Do Posey New  Harmony, 

town  of. 


Do Pulaski. 


Monterey,  town 
of. 


Kan.sas, 


Kentucky. 


Marlon Marion,  city  of. 


Allen.. ..i ;.:.  ScottsvUle,  town 

of. 


H  21  003  2910  01 

through 
H  21  003  2010  (12 


k  avor,  City-County  Building,  Scotts- 
ville,  Ky.  42164. 


Do. 

Do. 

Do. 

Do. 

Do. 


Do. 
Do. 


Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
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State 


Cotinty 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  identlfitalioii 

of  areas  which 

have  special 

flood  hatards 


Do         Br»cklnridge Cloverport, 

town  of. 

Do    .: Butler -..-  Rochester, 

town  of. 
Do Campbell BeUevue,  city  of... 

do Dayton,  city  of.... 


Do.. 
Do.. 
Do. 
Do. 
Do. 


.do.... Fort  Thomas, 

city  of. 

.do Newport,  city  of 


.do Silver  Grove, 

town  of. 


Gallatin Sparta,  city  of.. 


Do       do Warsaw,  city  of.... 

Do Green Greensburg, 

city  of. 

Do_:ir..'..-  Greenup South  Shore, 

town  of. 

Do..=i.^-.-.;.  Hancock Lewisport, 

city  of. 

Do    -.-    ...Hopkins Dawson  Springs, 

city  of. 

Do..::;-.-."..  Kenton Ludlow,  city  of... 


Do..ii=i«-.  Lewis Vanceburg, 

town  of. 
Do..-.ti....  Livingston Smlthland, 

town  of. 
Do McLean Livermore,  town 

of. 
Do         .  ..-  Mason MaysviUe,  city  of. 


Do Morgan West  Lil)erty, 

town  of. 

Do Muhlenberg Central  City, 

city  of. 

Do PoweU Clay,  city  of. 

Do Webster do 


Do Whitley Williamsburg, 

city  of. 

Louisiana CaldweU  Parish...  Columbia,  town 

of. 


Do. 


Concordia Clayton,  village 

of. 


Do IbervlUe  Parish...  Grosse  Tote, 

village  of. 

Do Polnte  Coupsee        New  Roads. 

Parish.  town  of. 


Michigan. 


Minnesota. 


Monroe Dundee,  village 

of. 


Dakota Ravenna,  town- 
ship oL 


Do Hennepin Edina,  village  of 

Mlsslsslppla Claiborne^ Port  Gibson, 

town  oL 


H  21  027  0720  01 do " " -  Mayor,   City  HaU,   Cloverport,   Ky. 

H  21  031  2760  01     -      do  ;--..; --  Butler   County  Judge,   Courthouse, 

Morgantown,  Ky.  42261. 

H  21  037  0250  01  do  - Chairman,   Campbell   County   Plan- 

nine   and    Zoning    Board,    City    ol 

Bellevue,  Newport,  Ky.  41073. 

n  91  nan  caaa  m  do Chairman,    Campbell   County   Plan- 

H  21  037  0880  01 QO ^^  ^^^  loxduf,  Board,  Newport, 

Ky.  41073. 

H  21  037  1180  01 do Chairman    CampbeUCoimty    Plan- 

thronsh  "i"E    and    Zoning    Board,    city    of 

H  91  (Ifl7  1180  03  Fort  Thomas,  Newport,  Ky.  41073. 

H  21  M7  2400  01  do  Chairman,  CampbeU  County  Plan- 
through             °i"K  and  Zoning  Board,  Newport, 

H  ''I  037  2400  02  ^?''  ^1^'^. 

H  91  nxi  VI11  01            do                           Chairman,  Campbell  County  Plan- 

H  21  037  i015  01 00 ^._^  ^^^  ^^^^  g^^^^  Newport, 

Ky.  41073. 

TT  91  n-7  ififl  01  do  ...  --- Chainnan,    Town    Council,    Sparta, 

"-  Ky.  41088. 

H  91  (T77  3420  01  do  Mayor,  City  Hall,  Warsaw,  Ky.  41095 .. 

S  II  SS  lis  or.-.-.-.r.do":"".::. Mayor,  CUy  Hall,  107  East  Court  St.. 

through  Greensburg,  Ky.  42743. 

H  21  oS  3135  01  do       Mayor.  f"'ty  Building,  South  Shore, 

Ky.  41175. 

H  21  091  1970  01 do Mayor,    City    HaU,    X>ewtsiX)rt,    Ky; 

423.^1. 
TT  91  107  flR70  01             do                         Chairman,  Planning  and  Zoning  Corn- 
through mission,  Dawson  Springs,  Ky.  42408. 

S  ^1  |?l  ??io  01  do  Chairman,  Kenton  County  Planning 

.  U  21  117  iiw  01 ao ^^^  2^^^  Boaii,  Covington,  Ky. 

41011. 
H  21  135  3830  01 do Mayor,   City   Hall,  Vanceburg,   Kyi 

41179. 
H  21  139  3050  01 do Mayor,  Smlthland,  Ky.  42081 -.z 

H  21  149  2010  01     do Mayor,   City   HaU,    livermore,    Ky. 

42352. 

H  21  161  2210  01      ...do Mayor,    City    Hall,    MaysviUe,    Ky. 

through                                                                                                     *1056. 
H  21  161  2210  02                                                                                    .,           ti-     .  t  <k  -.„   v„  a^a-to 
H  21  175  3480  01     do Mayor.West  Liberty,  Ky.  41472 

H  21  177  0650  01  do  Ma  vor.  City  Building,  Central  City, 

through  "  Ky.  4233a 

TT  91  177  0650  02 

-  H  21  197  0700  01  do PoweU  County  Judge,  Stanton,  Ky. 

.  H  21  233  0690  01     do Mayor,'   City    Building,    Clay,    Ky; 

42404. 

H  21  235  3580  01     do - Mayor.  City  HaU,  Williamsburg,  Ky; 

40769. 
H  22  ff'l  0450  01  -  Stat*  Department  of  PubUc  Works,    Town    Clerk,    Town    of    Coluinbla, 
P.O.    Box   44155,    Capitol   Station,        Town  HaU,  Columbia,  La.  71418. 
Baton  Rouge,  La.  70804. 
Loui.^iana     Insurance     Department, 
Box  44214,  Capitol  Station,  Baton 
Rouge,  La.  706O4.  ,^.,  .       ^..     tr  n 

H  "•' O-'y  (MIO  01  do  ViUage  Building  Inspector,  City  HaU, 

through  Shady  Lane,  Clayton,  L«.  71328. 

H  22  029  0410  03  „  ,.  ,,  ,  „     ,,    _,  .„ 

H  22  047  0960  01    .....do Mayor,  \  lUage  of  Grosse  Tete 

H  99  n77  1700  01  do  OfBce  of  the  Mayor  and  Board  of 

through  Alderman,   Town  of  New   Roads, 

H  '^i  on  1700  03  New  Roads,  La.  70760. 

H  26  115  1340  01      Water  Resources  Commission,  Bureau    Ben  BaU,  4130  Kimpton  Rd.,  Dundee, 

of  Water   Management,   Steven  T.        Mich.  48131. 

Mason  Bldg.,  Lansing,  Mich.  48913. 
Michigan     Insurance     Bureau,     111 

North  Hosmer  St.,  Lansing,  Mich. 

48913. 
H  ■'7  037  5816  01      Division  of  Waters,  Soils,  and  Minerals,    Chairman,        Ravenna       Township 

Department  of  Nalwal  Re.sources,        Board,  Hastings,  Minn.  55033. 

Centemiial  Office  Bldg.,  St.  Paul, 

Minn.  55101. 
Minnesota     Divi.sion     of     Insurance, 

R-210  State  Office  Bldg.,  St.  Paul, 

H  97  (¥a  ■xao  01  do  ViUage  of  Edina,  Village  HaU,  4801 

'through  West  50  St.,  Edina,  Minn.  55424. 

H  27  053  2030  06 

H  28  021  2030  01       Mississippi    Research    and    Develop-    Mayor,  Port  Gibson,  Miss.  39150 

ment    Center,    P.O.    Drawer   2470, 
Jackson,  Miss.  39205. 
Mississippi    Insurance    Department, 
910  Woolfolk  Bldg.,  Jackscn,  Miss. 
39206. 


Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do; 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do; 
Do. 


Do; 

Do; 
Do. 

Do; 


Do; 

Do. 
Do. 
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sute 


County 


Ix>'»llO'' 


Map  No. 


Bi»Lc  T.^  "TT- -fiory 


Locml  m»p  repository 


E(I«  tiv  dste 

of  ld*Ti:ii;rai!on 

of  ari-a*  which 

I  a'. ■  ^i»i  ial 

BikkI  hazards 


Do. 
Do. 


DeSoto Horn  Lakes,  H  28  033  1146  01. 

town  of. 
Forrest Petal,  town  or.....  H  28  OM  1930  01. 


-do ]  [ayor,  Horn  Lake,  Miss.  88637 


Do Humphreys Belioni,  city  of H  28  OSS  0180  01.. 

Do Tate -  Senatobia,  city  of .   H  28  137  2270  01-. 

Do Y,      :iush8 Wat«r  Valley,  H  28  ICl  2730  01. 

town  of. 

Mi.-isouri Linn Brookaeld,  city  of.  H  29  118  1090  01 

through 
H  2S  115  IttiO  03 

Do Pulaski Waynesville,   city    H  29  lO'.i  81'.K)  01 

of.  through 

II  29  Itiy  M90  03 

Do St.  Louis Creve  Coeur,  city    H  29  189  1970  01 

of.  throuRli 

n  2y  189  I'jTO  W 

Do do Jenni-  gs.  city  of...  H  29  189  4060  01 

through 
H  29  18'J  4060  03 
.Montana Park Livington,  city  of.  H  30  067  O7.')0  01. 


.do.. 

.do., 
.do., 
.do. 


Water  Resources  Board,  P.O.  Box  271, 

JelTerson  City,  Mo.  66101. 
Division  of  Insurance.  P.O.  Box  890, 

Jiflerson  City,  Mo.  66101. 
do - - - 


(Jhairman,    Board    of    8uf)erylsors, 

Town  of  Petal,  Ealtiesburg,  Miss. 

39401. 

ayor.   City  Hall,   City  of  Belionl, 

Bclionl,  Miss.  39038. 

ayor.    City   Hall,   Senatobia,   Miss. 

38666. 
1  layer,  Town  of  Water  Valley,  Water 

Valley,  Miss.  38965. 

Vlayor,   City   Uall,  Brookfleld,  Mo. 

64628. 


Ity     Hall,     City     of     Wayneorille, 
Waynesville,  Mo.  66683. 


.do |Iayor,  City  Hall,  11631  Olive  Blvd., 

Creve  Coeur,  Mo.  63141. 

do Jennings  City  Hall,  2120  Hord  Ave., 

Jennings,  Mo.  ^136. 


Nebraska Dougla.'. 


Nevada. 


Bennington, 
village  of. 


Elko.- Elko,  city  o'.. 


n  31  055  0520  01. 


H  32  0<T7  0076  01 

through 
H  32  007  0075  07 


New  Jersey Bergen 


Fairvicw,  city  of..  II  31  003  C.'OO  01. 


Do. 


.do Ilaworth,  city  of. 


Do Burlington Medford.  town. 

siiip  of. 

Do Hunterdon .^Icsan.lria,  town- 
ship of. 

Do Monmouth Avon  l)y  the  Sea, 

Vxirouph  of. 

Do do Holniil.l,  town- 

ship  of. 

Do do Roosevelt,  city  of. 


Do. 

Do. 

Do 


Morris Butler,  city  of. 


do. Morristown,  town 

of. 

Somerset Watchung, 

borough  of. 


New  York Albany Grepn  Island, 

village  of. 


IT  34  (m  1340  01 

tlirough 
II  34  01  a  1340  03 
II  34  Ott')  1884  01 

through 
II  34  Oitt  iNH-l  Oti 
H  34  OW  IXIII  01 

through 
II  34  019  0014  0-1 
H  31  02.5  0140  01 

II  34  02.1  1445  01 

through 
II  34  025  1445  06 
H  34  0.'.">  2S'iO  01 

through 
H  31  02.1  ^asO  03 
II  34  027  0490  01. 

n  34  027  2030  01 

through 
n  34  027  2030  M 
U  34  03.5  35-.'0  01 

through 
n  34  03.5  3.520  04 
H  36  001  2410  01 


Montana  Department  of  Natural  Re- 
sources and  Conservation,  Water 
Kosources  Division,  Sam  W. 
Mitchell  Bldg.,  Helena,  Mont.  69601. 

Mont;ina.  Insurance  Department, 
(  apitol  Bldg.,  Helena,  Mont.  69601. 

Nebraska  Natural  Resources,  Com- 
mission, P.O.  Box  94726,  State 
House     Station,     Lincoln,     Nebr. 

Noliru.ska      Insurance      Department, 

1335  L  St.,  Lincoln,  .Nebr.  685<>J. 
Division  of  Water  Resources,  Depart- 

nii  lit  of  Conservation  and  Natural 

Kisources,  Nye  Bldg.,  Carson  City, 

N.v.  89701. 
.Ni  v;uia  Insurance  Division,  Depart- 
ment- of    Commerce,    Nye    Bldg., 

(aisoh  City,  Nev.  89701. 
Bureau  of  Water  Control.  Department 

of  Environmental  Protection,  P.O. 

Box  1390,  Trenton,  N.J.  0862,5. 
New  Jersey  Department  of  Insurance 

St.ite  House  Annex,  Trenton,  NJ. 

0Mii5 . 
do 


Tity  Council,  City  Hall,  Livington, 
Mont.  69017. 


>layor,  Bennington   Nebr.  68007. 


do- 


do. 


-do. 
-do. 


.do. 
.do. 

.do. 


Do do Watervliet,  city  of.  1136  001  6170  01. 

Do Allefany Belmont,  village      H  36  003  0510  01. 

of. 
Do    do Fillmore,  village       H  36  003  1990  01. 

of. 
Do do Friendship,  H  36  003  2190  01. 

village  of. 


New  York  Slate  Department  of  En- 
vironmental Conservation,  Division 
of  Resources  Management  Services, 
Alban   ,  .N.Y.  12201. 

New   York  State  Insurance  Depart- 
ment, 123  WiUiara  St.,  New  York, 
NY.     10038,    and    324    State    St., 
.Albany,  N.Y.  12210. 
io 


do. 


.do. 
.do. 


davor,  1751  College  Ave.,  Elko,  Nev. 

8'.(»01. 


Vl.iyor,  .W  Anderson  Ave.,  Fiilrview, 
.N.J.  07022. 


dayor,  300  Haworth  Ave.,  Haworth, 
N.J.  07641. 

Township  OtBce,  .Municipal  Bldg.,  17 
.North  .Main  St.,  Medford,  N.J. 
080.55 . 

31fife  of  the  Township  Clerk.  Alex- 
andria Township,  R.D.  12,  Milford, 
N.J.  08*48. 

Wayor,  301  .Main  St.,  Avon-by-the-Sea, 
N.J.  07717. 

klayor,  Box  38.5,  Ilolmdel,  N.J.  07733.. 


klayor.    Borough    Hall,    Homestead 
Lane,  Rixisevolt,  N.J.  08.5.55. 


Mayor,    10   High    St., 

07105. 
Mayor.    P.O.    Box    70'J 

N.J.  07960. 


Butler,    N.J. 
Morristown, 


Borough  Administrator's  Office,  Mu- 
nicipal Bldg.,  Mountain  Blvd., 
Watchung,  N.J.  07060. 

Mayor,  Village  Offlce,  20  Clinton, 
Oreen  Island,  N.Y.  12183. 


Mayor,  City  Hall,  WatervUet,  N.Y. 

12189. 
Mayor,  Village  Office,  Belmont,  N.Y; 

14813. 
Mayor,  Village  of  Fillmore,  City  Hall, 

FiUmore.  N.Y.  14735. 
Mayor,  City  Hall,  Friendship,  N.Y. 

14739. 


Do. 
Do 

Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 


Do. 
Do. 
Do. 
Do. 


RUIES   AND   REGULATIONS 


jini 


st«t« 


Coonty 


Locfttton 


^'fc;    So. 


StAte  map  repository 


Local  map  repository 


Eflective  dste 
of  identification 
of  areas  which 
have  special 
flood  hazards 


Do. 
Do. 


....  Broome Port  Dickinson, 

village  of. 

..  Monroe Spencerport, 

villago  of. 

..  Nassau Sea  Cliff, 

village  of. 

North  Carolina.  Durham Durham,  city  of.. 


H  36  007  4940  01. 


rtn  Mayor,  City  Hall,  Port  Dickinson, 

N.Y.  13906. 

,jo  Village  of  Spencerport,  14  Amity  St., 

Spencerport,  N.Y.  14559. 


Do. 


North  Diikota...  Stark. 


Ohio. 


Dickinson, 
city  of. 


Champaign Christiansburg, 

villiige  of. 


Do do Mechanicsliurg. 

villago  of. 
Do Clark Donnclsville. 

village  of. 
do New  Carlisle, 

city  of. 


H  36  065  6920  01 

through 
H  36  065  5920  03 
H  36069601001         do - -- 

tlirough 
H  36  069  6610  02 

H  37  063  1360  01        North  Carolina  Office  of  Water  and 
through  Air  Resources,  Department  of  Na- 

H  37  063  1360  14  tural  and  Economic  Resources,  P.O. 

Box  27687,  Raleigh,  N.C.  27611. 
North    Carolina    Insurance    Depart- 
ment, P.O.  Box  26387,  Raleigh,  N.C. 
27611. 
H  38  089  0800  01         Slate  Water  Commis.sion,  State  Office 
through  Bldg.,  900  East  Blvd.,  Bismarck, 

II  38  089  0800  02  N.  Dak.  68501. 

North  Dakota  Insurance  Department, 
State  Capitol,  Bismarck,  N.  Dak. 
58601. 
H  39  021  1600  01...  Ohio    Department    of    Natural    Re 
sources.    Fountain   Square,  Colum- 
bus, Ohio  43-224. 
Ohio  Insurance  Department,  116  East 
Rich  St.,  Columbus,  Ohio  43216. 
..do 


Sea    Cliff    Commiuiity    Center,    Sea 

CUff  and  Summit  Aves.,  Sea  Cliff, 

N.Y.  U679. 
City    Planiung    Dept.,    City    Hall, 

Morris  St.,  P.O.  Box  2i6\,  Durham, 

N.C.  27702. 


Prosidont.    Cilv    Commission,    CUy 
Hull,  Dickinson,  N.  Dak.  68601. 


Mavor,    Cilv 
t)liio45389. 


Hall,    Christiansburg, 


Do 
Do 


II  39  0214880  01. 

H  39  023  2230  01 . 

H  39  023  5640  01 

tlirough 
H  39  0-23  6M0  02 
H  39  026  4400  01 . 


do. 


.do. 


Clermont Loveland, 

city  of. 
Do Fairfieldand  Canal  Winchester.     II  39  019  130001 


.do. 


.do. 


Franklin. 
Do Franlin... 


village  of. 

Worthiiiplon. 
city  of. 


Do Hamilton Arlington 

Heights,  vilhige 
of. 

Do do Ehnwood  Place. 

.  village  of. 

Do do tireenhill,  city  of.. 

Do do 


through 
H  39  019  1300  02 
II  39  019 '.'150  01 

through 
II  39f«9  9150  03 
II  39  0til  0300  01. 


-do. 
do- 


ll 39  061  2170  01 do- 


H  39  OCl  3160  01.. 
H  3ti  061  4250  01.. 


Lincoln  Heights 
city  of. 

Do do Newton,  village  of.  H  39  061  .5840  01 

through 
11   39  061  .5810  02 
Do do Wnodlawn,  village   U  39  061  (HWO  01 


.do., 
-do. 


of. 
Do do Wyoming,  cilv  of. 


tlirough 
II  ».<  trd  W.Hl  02 
II  39  061  9170  01 

through 
11  39  061  9170  02 
11  39  075  5120  01. 


.do. 
.do. 
.do-. 


H  S-J  079  1760  01. 


Do Holmes Millersburg, 

village  of. 

Do       . Jackson. Coalton,  village 

of. 

Do Perry CrooksviUe,  village  H  39  127  1980  01.. 

of. 

Do       .._..  Vinton Hamden,  village      H  39  163  3240  01. 

of. 

Oklahoma Kay Ponca H  40  071  3800  01 

through 
H  40  071  3»00  04 


Do Okmulgee.... Okmulgee,  city  of.  H  40  111  3560  01 

through 
H  40  111  3560  (M 

D«..;.......  Ottawa Miand,  city  of H  40  115  3160  01 

through 
H  40  115  3160  03 
Or««on... ........  Marion Jefferson,  town  of.  H  41  047  1110  01. 


.do., 
.do- 


....do -- 

do 

Oklahoma  Water  Resources,  Board, 
2241  Northwest  40th  St.,  Oklahoma 
City,  Okla.  73112. 

Oklahoma     Insurance     Department, 

Rm.    406    Will     Rogers    Memorial 

Bldg.,     Oklahoma     City,     Okla. 

73105. 

do - 


-do. 


Mavor,    City    Hall,    Mechanicsburg, 

Ohio  43044. 
Mayor,  City  Hall,  Donnelsville,  Ohio 

45319. 
Cilv  Manager,  Municipal  Bldg.,  New 

CarUsle,  Ohio  45344. 

Mavor,  2d  and  Broadway,  Loveland, 

Ohio  45140. 
Village   Offices.    10  North   High    St., 

Canal  Winchester,  Ohio  43110. 

Cilv  Service  Bldg.,  380  Highland  Ave., 
W'orthington,  Ohio  43083. 

Mavor,  City  Hall,  Village  of  Arlington 
Heights,  Cincinnati,  Ohio  46215. 

Mavor.  Vine  and   Maple,  Village  of 

Elniwood   Place,   Cincinnati,   Ohio 

45216. 

Mavor.  11000  Winton  Rd.,  Creenhill, 

Ohio  4.5218. 

.  Mavor.  1201  Steffen.  City  of  Lincoln 

Ileigtits.  Cincinnati,  Ohio  4.5'20I. 

-  Mayor,   3218  Church    St..   Village  of 

Newton,  Cincinnati,  Ohio  45244. 

.  Mavor.    101041    Chnton,    Village    of 
Woodlawn,  Cincinnati,  Ohio  45215. 


Mavor.  800  Oak  St..  Wyoming,  Ohio 
4i.'15. 

Mayor.  City  Bldg..  Millersburg.  Ohio 

44654. 
Mavor.    City    Hall,    Coalton.    Ohio 

4.^i621. 
Mavor,  Municipal  Bldg.,  Crooksville, 

Ohio  43731. 
Mavor,  City  Hall,  Village  of  Hamden, 

llaniden,  Ohio  45634. 
Citv    Manager,    Ponca    City.    Okla. 

74601 . 


Mavor,  Citv  Hall,  Okmulgee,  Okla. 
74447. 


Mavor,  1604  East  S.W. 
74354. 


Miami,  Okla. 


Executive  Department.  Slate  of  Ore-    Chainnan.  Marion  County  Board  of 


gon,  Salem,  Oreg.  97310. 

Oregon  Instirance  Divi.sien.  Depart- 
ment of  Commerce.  1.58  ILth  St.. 
N.E.,  Salem,  Oreg.  97310. 


Conimis.sioners,     Marion     County 
Courtliouse,  Salem,  Oreg.  97301. 


Do. 
Do. 

Do. 

Do. 


Do.  , 


Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
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RUIES  AND  REGULATIONS 


St»te 


C-oonty 


LocstlOD 


I'fMi-yiTauia...  Allegneny. 


AvLi.un, 
borough  of. 


Do do Cbeswick, 

borough  of. 

Do do Crafton, 

borough  of. 

Do do.. Heidelburg. 

borough  of. 
Do ^z-r.  Beaver Rochester, 

borough  of. 
Do .^i.  Berks Muhlenberg 

township  of. 

Do do Temple. 

borough  of. 
Do do Badnor. 

township  of. 

Do Lackawanna Mayfield. 

borough  of. 
Do do Duiimore, 

borough  of. 

Do do Taylor,  borough 

of. 


Do Lebanon. 


Swatara. 
township  of. 


Do Northampton Bangor, 

borough  of. 


Do Snyder Monroe,  town- 
ship of. 

Do Blair Roaring  Springs, 

borough  of. 

Do Bucks Hulmerville, 

borough  of. 

Do —  Cambria Patton,  borough 

of. 
Do do Spanglpr. 

borough  of. 
Do Clinton Lamar,  township 

of. 

Do Cumberland Lower  Allen, 

township  of. 

Do Danpbln Upper  Parton, 

township  of. 


Do Delaware. 


l>o. 
Do. 

Do. 

Do. 


Marple,  township 
of. 


Tioga Putnam,  town- 
ship of. 

Wastilngton Bentleyville, 

borough  of. 

do Cannonsburp, 

borough  of. 


—  Wayne Hawley,  borough 

of. 

Do Westmoreland Avonmore, 

thorough  of. 


Do. 


Do. 


do 8outhwe« 

Oreensburg, 
borough  of. 

Vurli    i...  Manchemer, 

township  of. 


-Map  No. 


St«te  m«p  repository 


H  42  003  0330  01 

through 
H  42  003  0330  02 


H  42  003  1300  01. 

H  42  003  1740  01 

through 
H  42  0U3  1740  03 
H  42  003  35«0  01. 


Department  of  Community  Aflalrs, 

Commonwealth    of    Pennsylvania 

Harrisburg,  Pa.  17120. 
Penn.'svlvania  Insurance  Department 

108  Finance  Bldg.,  Harrisburg.  Pa. 

17120. 
do 


1  layor,  640  California  Ave.,  Borough 
of  Avalon,  Pittsburgh,  Pa.  15202. 


.do.. 


n  42  007  7090  01.. 

H  42  Oil  5628  01 

through 
H  42  Oil  5628  04 
H  42  Oil  S400  01.. 

H  42  045  6866  01 
through 

H  42  045  e-i^ee  02 

H  42  06'J  4i«)0  01. 

n  42  OCO  2120  01 

through 
H  42  069  2120  04 
H  42  069  83S0  01 

through 
H  42  069  8380  03 
H  42  075  8306  01 

through 
H  42  075  8306  07 

H  42  095  0420  01 

through 
H  42  OyS  0420  02 

H  42  109  5414  01 

through 
H  42  lOy  5414  06 

H  42  013  7070  01 

through 
n  42  013  7070  02 
H  42  017  3800  01. 


-do. 
.do. 
.do. 


.do., 
.do.. 


Lockl  m»p  repository 


Effective  date 

of  Wentlfloation 

of  areas  wbloh 

have  special 

flood  hazards 


.do.. 
.do.. 


.do. 


.do. 


-do.. 


-do. 


.do. 
.do. 


J  layor,  1411  Spruce  St.,  Cheswick,  Fa. 

15024. 
1  layor,     CrenneU    and    Stoti,    St., 

Borough  of  Craftou,  Pittsburgh,  Pa. 

15205. 
Mayor,  1631  Railroad  St.,  Heidelberg, 

Pa.  15106. 

5  ayor,  Boro  Bldg..  426  Adams  St., 
Rochester,  Pa.  15074. 

^  uhlenben?     Township     Municipal 

Bldg^  5400  Leesport  Ave.,  P.O.  Boi 

296,  Temple.  Pa.  18560. 
C  fflce  of  the  Borough  Secretary,  4835 

Kutztown  Rd.,  Temple,  Pa.  19560. 
1  ownship     Manager,     Township    of 

Radnor,  Municipal  Bldg.,  301  Iven 

Ave.,  Wayne,  Pa.  19087. 
Mayor,  Borough  Bldg.,  Mayfield,  Pa. 

18433. 
J  layor.   Borough   Bldg.,  400  Blakely 

St.,  Duiunore,  Pa.  18512. 

Mayor,  Borough  Bldg.,  Taylor,  Pa. 
18517. 

I  ebanon  County-City  Planning  De- 
partment, Rm  #3,  Township  of 
Swatiira.  Municipal  Bldg.,  Lebanon, 
Pa.  17042. 

Chairman,  Planning  and  Zoning, 
Bangor  Borough  Council,  Munic- 
ipal Bldg.,  North  1st  St.,  Bangor, 
Pa.  18013. 

6  ayor,  Town.ship  of  Monroe,  Munic- 
ipal Bldg.,  Rt.,  #174.  R.D.  1, 
Mechanicsburg ,  Pa.  17055. 

oaring  Spring   Borough   Bldg.,  300 
Main  St.,  Roaring  Spring,  Pa.  16673. 


-do i 1  ownship  Manager,  Township  of  La- 
mar,   Municipal    Bldg.,   Mill   Hall, 


.do. 


.do. 


I  ulmervillc  Borough  Hall,  Trenton 
Rd.  and  Main  St.,  Hulmerville,  Pa. 
„  19047. 

H  42  021  6430  01 do i i  ayor.  Municipal  Bldg.,  Patton.  Pa. 

„  1666a 

H  42  021  7990  01 do H^ayor,  Spangler,  Pa.  15775. 

H  42  035  4175  01 

through 
H  42  035  4175  04 
H  42  Oil  4616  01 

through 
H  42  041  4616  03 
H  42  043  8723  01 

through 
H  42  043  8723  08 
H  42  045  4846  01 

through 
H  42  045  4»46  04 

H  42  117  6844  01. 

H  42  125  0600  01 

through 
H  42  125  0600  04 
H  42  125  1O70  01 

through 
H  42  125  1070  02 
H  42  127  3550  01. 

H  42  129  0380  01 

through 
H  42  129  0380  02 
H  42  129  7970  01. 


.do. 


.do. 


-do. 


.do. 


R.D.  #1    Lamar,  Pa.  16848. 

llp-wer  Allen  Township  Municipal 
Bldg.,  1993  Hnmmel  Ave.,  P.O. 
Box  7,  Camp  Hill,  Pa.  17011. 

Tjown  Supervisor,  Upper  Paiton 
Township,  Rt.  25,  R.D.  #1,  Mlllers- 
,burg   Pa.  17061. 

Township  Secretary,  Marple  Town- 
ship Municipal  Bldg.,  Springfield 
and  Sprout  Rd.,  Broomall,  P». 
19008. 

Board  of  Supervisors,  Putnam  Town- 
ship, Tioga  County,  Pa.  16946. 

Ifayor,  Bentleyville,  Pa.  16314. 


Mayor,  Cannonsburg,  Pa.  15317. 


-do -. — ..ii„  Mayor,  Borough  of  Hawley,  Hawley. 

Pa.  18428. 
-do .....^^^  Mayor,  Avonm<H^,  Pa.  15618 .;=» 


n  42  133  47'J4  01 
through 

H   42   113  4TU4  07 


.do. 
.do. 
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Do. 


Do. 

Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 


Do. 
Do. 


Do. 

Do. 

Do. 

Do. 
Do. 
Da 

Do. 

Do. 

Do. 

Do. 
D«w 

Dot 

D«j 

r>«. 


Mayor,  614  Oakland  Ave.,   (T),   P».  D«i 

15601. 

Manchester      Township      Ifunldpal      -     Dm 
Bldg.,  RJ).  6,  SusqiMhaDna  Trail 
North,  York,  Pa.  17402. 
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ao3 


8t«t« 


Connty 


LoeatloD 


MhiNo. 


State  map  repository 


Local  map  repository 


Effective  dat« 

of  identlfii  ation 

of  areas  which 

have  special 

flood  buards 


Do.. 

Do-. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 


DaUas SeagoviUe.  dty  oT.  H  «^^6«0  01      Tex.^  -f, --^^  sSSS^'    ^Ve^.'/s^^''^  ^"^  "'  "-""• 


through  ^       __,, 

H  48  113  6360  04  Austin,  Tax.  78711. 

Texas   Inmiranoe   Department,    iiiv 
8m  Jacinto  St..  An«iu.  Tex.  7870L  ^ 

do  -  Wllmer.cityof....  H  48  113  7520  01    do 'siTi 

through 

H  48  113  7520  05  MaTor   City  Hall.  Fecrifl,  Tex.  75125.. 

EUj-  .  Ferris,  city  of H  48  139  2360  01    do Mayor,  Ulty  ttau, 

'^"" through 

H  Is  2^  t^  0?    do --  Mayor.  921  MiUar,  Donna.  Tex.  78537.. 

tlirougb 

1  tl  Wl  '^  m    do Mayor,  City  Hall,  Forney.  Tex.  7S1M. 

through 
H  48  257  2430  02  „  f.^^      ^  ^     Llttlefteld,    Tex. 

Lamb  LItUefleld,  city  of.  H  48  279  4010  01    do ^^.       ^ 

"»™" through 

H  48  279  4010  06 
H  48  355  0680  01 
through 

..       ,       ^^^?^m  do  Mayor,  City  HaU,  Canyon,  Tex.  79015. 

BwidaU Canyon,  city  of..  H^,^^^l^"<*  °^    ^° 

H  48  381  1160  02 


Hidalgo Donna,  city  of .. - 

Kaulman Forney,  city  of.. 


Nuecee Bishop,  city  of. 


,,„  Mayor.  City  County  Building,  Blahop, 

-"'*' Tex.  78343. 


Tarrant        Kennedale,  city  of.  H  48  439  3640  01 

*~  through 


.do. 


7606a 


Xltus  Mt.  Pleasant, 

city  of. 


Vermont  Chittenden Wlnooskl,  village 

01. 


Do.. 

Virginia. 


West  Virginia. 


Do.. 
Do.. 

Do. 


Lamoille MorrisviUe 

village  of. 

Botetourt Buchanan   town 

of. 


Braxton Bumsvllle,  toyn 

of. 


Brooke Weirton,  city  of. 

Jefferson Charles  Town, 

city  of. 

Preston Rowlesburg, 

town  of. 


H  48  439  36«  M  ^         city  of  Mount  Pleasant,  Mt. 

H  48  449  4750  01     do Plea^t,  Tex.  75455. 

through 

1  *^  J^  W^  M      Management  and  Engineering  DIvi-    Mayor   8^'°X'S.sS%t°SS3'  "^"^ 

tl^oueh  sion,  Wat«r  Resources  Department,        Allen  St.,  WinoosB,  v  1. 1»«». 

H  05  007  0790  02         State  Office  Bldg.,  MontpeUer,  Vt. 

Vermont  Insurance  Departm^it,  t>tat« 

Office  Bldg.,  Montpelier,  Vt.  05602.  MorrisviUe  Board  of  Trust- 

H  50  015  0390  01     do ^MorrisviUe,  Vt.  05661. 

H^MTa  0340  01      Bureau  of  Water  Control  Management,    Towi  Council,  Buchanan,  Va.  24066... 

State  Water  Control  Board,  2d  Floor 

Davenport  Bldg.,  11  South  10  St., 

Richmond,  Va.  23219. 
Virginia  Instiranoe  Department,  700 

Blanton    Bldg.,    P.O.    Box    1157, 

Richmond,  Va.  23200. 
Office  of  Federal-State  Relations,  Rm. 

W.  115,   Capitol  Bldg.,  Charleston, 

W.  Va.  25306. 
West  Virginia  Instirance  Department, 

State  Capitol,  Charleston,  W.  Va. 


through 
H  51  023  0340  02 


H  54  007  0360  01 

through 
H  54  007  0360  02 


Mayor,  City  Bldg.,  Bumsville,  W.  Va. 
26335. 


25305 


H  54  009  2730  01 . 


^-  Mayor,  City  Bldg.,  Weirton,  W.  Va. 

"  26062.  ,      „  _ 

Mayor.  City  HaU,  Charles  Town,  W. 
' Va.  25414. 


.do 


Do  .Tucker Hambleton,  town    H  54  093  1100  01. 

of. 


H  54  037  0490  01 

through 

H  54  037  0490  02  Mavor   Rowlesburg,  W.  Va.  26425 

H  54  077  2350  01       do Mayor,  nowiBsuuig, 

through 
H54  077  2350  04 


H„  Mayor,  City  HaU,  Hambleton,  W.  Va. 

°° 26269. 


Do. 


Do. 


Do. 


Do. 


Mayor,  P.O.  Box  268,  Kennedale,  Tex.  Do. 


Do. 
Do. 


Do. 
Do. 


Do. 


Do. 
Do. 

Do. 
Do. 


.  K    -  -rh&n  Develooment  Act  of  1968) .  effective  Jan.  28.  1969  (33  FR  17804, 
(National  Flood  Insurance  Act^  19CS     '^;- .e  xin^or^tne^H  .^^-.■^-  ^-^^rba^  Deve^^^  ^^^  'icretarVs  delegation  of  authority  to 


19':.^    r.-.e  xin  of  the  H 
Nov   28,  1968).  as  amended  (sees 
Federal  Inaurance  AdmlnlBtrau^r   u  rli  2080,  Feb.  27, 1969) 


(43  D.S.C.  4001-4127);  and  Secretary's  delegation 


Issued:  Januar    : 8 


[FR  Doc.74-2454  FUed  l-31-74;8:46  am] 


George  K,  Bl 
Federai  Insuravc-~  Administrator. 
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SUBCHAPTER    C — FEDERAL    CRIME 
INSURANCE    PROGRAM 

;D-ikot  N.-     R   74    ;''91 

PART   1931 — PURCHASE   OF    INSURANCE 
AND   ADJUSTMENT   OF   CLAIMS 

Sale  of  Insurance  in  Delaware 
On  the  ba.-i>  of  the  Adrrunistrator's 
continuing  review  of  the  crime  insurance 
availability  in  the  various  States,  and  on 
the  basis  of  the  findings  and  recom- 
mendations by  the  Commissioner  of  In- 
surance of  the  Stat-e  of  E>elaware.  the  Ad- 
ministrator has  determined  that  a  criti- 
cal unavailability  situation  exLsts  in  that 
State,  and  Delaware  will  be  ma^e  eligible 
for  the  sale  of  crime  insurance  on  the  ef- 
fective date  of  this  regulation. 

In  view  of  the  critical  unavailability 
situation    in    Delaware    which    makes    it 


RULES    AND    REGULATIONS 

e.ssential  that  the  benefits  of  the  crime 
insurance  program  be  made  available  to 
the  citizens  of  Delaware  at  the  earliest 
porsible  date  and  because  of  the  time  re- 
quired to  initiate  the  establishment  of 
servicing  facilities  In  that  State,  It  Is 
impracticable  to  provide  for  notice  and 
public  procedure,  and  good  cause  exists 
for  making  this  amendment  effective  on 
March  1.  1974  Accordingly,  Subchapter 
C  of  Chapter  X  of  Title  24  is  amended 
as  follows : 

2.  Paragraph  'b)  of  §  1931.1  is  revise' 
to  read  as  follows: 

§   10.31.1       Slates   elinibl.     fi.r    ihe   sale   of 
rrifiif  iii-iiranct". 


concluded  that  the  following  Suttes  have 
an  unresolved  critical  market  availability 
situation  which  necesslt^ates  the  Im- 
plementation of  the  Federal  crime  in- 
surance program  within  such  States : 


(b)    Or.  tine  basis  of  the  Informati 
available  to  date,  the  Administrator  has 


1 


onj 


Connecticut 
Delaware 
District  of 

Columbia 
Florida 
Clinoif 
Kansas 
Maryland 


Massachusetts 
Missouri 
New  Jersey 
New  York 
Ohio 

Pennsylvania 
Rhode  Island 
Tennessee 


Effective  date.  This  amendment  shall 
be  effective  March  1,  1974. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 

[PR  Doc.74-2690  Piled  1-31-74; 8  45  am] 
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Proposed  Rules 


This   section   of   the   FEDERAL    REGISTER   contains   notices  to  the   public   of  the   proposed   issuance  of   rules   and   regulations,    i  ne   pu- 
these  notices  is  to  g>v«  interested  pesons  an  opportunity  to  participate  in  the  rulemaking  pnof  to  the  adoption  of  the  final  rules. 


:%e   of 


DEPARTMENT   OF    THE    INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Part  3300  ] 

OUTER    CONTINENTAL    SHELF    LEIASING; 
GENERAL 

Proposed  Hard  Mineral  Leasing 
Regulations 

Notice  is  hereby  given  that  pursuant 

to  the  authority  vested  In  the  Secretar>- 
of  the  Interior  by  section  5  of  the  Outer 
Continental  Shelf  LancLs  Act  of  August  7. 
1953.  I  67  Stat,  462  at  464  (43  U.S  C.  1331 
at  1334>  I ,  It  is  proiKt.'ied  to  amend  cer- 
tain regulations  in  Part  3300  of  Title  43 
of  the  Code  of  Federal  Regulations 
(CFR'  a-s  set  forth  below. 

The  principal  purpose  of  the  proposed 
regulations  is  to  permit  the  proper  de- 
velopment of  depaslts  on  the  outer  con- 
tinental shelf  of  all  minerals  other  than 
oU  iind  gas.  sulphur  and  .'^alt.  which  are 
treated  m  the  present  43  CFR  Part  3300 
These  protx)sed  amendments  would  pro- 
vide for  the  leasing  of  other  minerals,  as 
well. 

It  Ls  the  policy  of  the  Depart.ment  of 
the  Interior,  whenever  practicable,  to  af- 
ford tlie  public  an  opportunity  to  partici- 
pate in  the  rule-making  process.  Accord- 
ingly. Interested  ptirties  may  submit  writ- 
U^n  commenUs.  sugge-^^tions.  or  objectioa'^ 
with  respect  to  the  proposed  amendments 
to  43  CFR  Part  3300  to  the  Director.  Bu- 
reau of  Lrfind  Management  (Attn.  210'. 
Washington.  DC  20240  until  March  15. 
1974. 

Copies  of  comments,   suggestions,   or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  Inspection  In 
the    Office    of    Information.    Bureau    of 
Land  Management.  Room  5643.  Interior 
Building,  Washington.  D.C.,  during  regu- 
lar business  hours  7;  45  a.m.  to  4:15  pm.. 
Pursuant   to  ."section   102' 2 'ic    of  the 
National    Environmental    Policy    Act    of 
1969  '42  U.S.C   4332'  21  ^c  •  • ,  the  Depart- 
ment has  prepared  a  draft  environmental 
statement  on  the  proposed  amendments 
to   the   regulations.   The   availability    of 
this    statement    Is    being    ofSclally    an- 
nounced  coincidentally   with   the  publi- 
cation of  this  notice.  Commient*  thereon 
are  being  ln\1ted  and  will  be  considered 
m  the  preparation  of  a  final  environmen- 
tal stat.ement.  to  be  published  prior  to 
any  final  decision  on  the  Issuance  of  the 
proposed  amendments. 

Part  3300  of  Chapter  n  of  Title  43  of 
the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

1.  Section  3300.4  is  revised  to  read  as 
follows : 


§  3300.i      PaymenU     of     filiiiK     charges, 
bonuses,  rentals,  and  royalties. 

All  payments  to  the  United  States 
required  by  the  act  or  the  regxdations  in 
this  part  shall  be  made  with  respect  to 
oil  and  gas,  sulphur  and  salt  leases  to 
the  oil  and  gas  supervisor  of  the  Geologi- 
cal Stirvey  or  with  respect  to  other  min- 
eral leases  to  the  mining  supervL^or  of 
the  Geological  Survey  for  the  region  In 
which  the  leased  area  is  situated,  except 
that  payments  of  filing  charges,  bonuses 
and  first  year's  rentaJ  shall  be  made  to 
the  manager  of  the  appropriate  field 
office.  Bureau  of  Land  Management,  un- 
less otherwLse  directed  by  ;he  Secretary. 
All  payments  sho-old  be  made  by  check, 
bank  draft,  or  m.oney  order  payable  to 
the  Geological  Sur\-ey,  if  the  pa^vments 
are  made  to  the  Geological  Survey,  or  to 
the  Bureau  of  Land  Management,  if  the 
payments  are  made  to  that  Btire^u. 

i:.  Section  3301  3  is  re\-l<ed  to  read  as 
fullows: 

;;  3.'i01.3        Ni.niiruition*  ..f  tract.^. 
J  3 301.. 3-1      General, 

Iji  selecting  tracts  for  oil  and  gas,  sul- 
phur,   or    other    mineral    leasing,    the 
Director  will  receive  axid  consider  nomi- 
nations of  tracts  or  requests  descrlbmg 
areas  and  expressing  an  interest  in  leas- 
uis  of  minerals,  or.  from  time  to  time, 
upon  his  own  motion,  upon  approval  of 
the  Secretary,  may  issue  calls  for  nomi- 
nations of  tracts  for  the  leasing  of  min- 
erals in  specified  areas.  Nomunauons  of 
tracts  for  oil  and  ga.=.  sulphur,  or  .salt 
icusmg  should  be  addres^sed  to  the  Di- 
rector,  with   copies   to   the   appropriate 
Bureau  of  Land  Management  field  office 
and  the  appropriate  oU  and  gas  super- 
vi^r  of  the  Geolopicid  Sur^"ey.  Nomina- 
tions of  tracts  for  the  lea^^ing  of  minerals 
other  than  oil  and  tra,s.  sulph-or  or  salt 
shoiiid  be  addressed  to  tiie  Director,  with 
copies  to  uiie  appropriate  Bureau  of  Land 
Management  field  ofSce  and  tlie  appro- 
priate mmmg  supervisor  of  tiie  Geologi- 
cal   Survey.    The    Director.    Geologiciil 
Survey,   shall   submit   recommendatioriS 
to  the  Director  on  tract  selections  and 
lea-se  terms  and  conditions. 
g  3301. .3— 2       Suppirnirntarv    in  f  ornKiliun 
to  acfoniparn    n(iniinntli>n!'   f»»r   lea,*- 
ing    of    niiiii'ral.«    other    than   oil   and 
t::««.  "iilphur  or  salt. 

A;l    nonMnations    received    expressing 
an  uitcrcst  m  lea.-ing  of  minerals  other 

ttian  oil  and  giis.  .>ulphur  or  salt  whether 
submitted  at  the  initiative  of  the  nomi- 
nator or  pursuant  to  a  call  for  nomma- 
tions  Issued  by  the  Director  vrill  be  ac- 
companied     by      wntten      supplemental 


information  for  the  purpose  of  assisting 
the  authorized  ofBcer  in  determining 
whether  to  offer  an  area  for  lease  and 

the  terms  and  conditions  of  such  a  lease 
if  one  Is  Issued.  This  information  will 
consist  of.  but  not  be  limited  to.  a  listing 
of  the  prmcipaJ  mlnera.ls  ex;;'€cued  to  be 
found  and  a  general  description  of  the 
nominator's   prelimii-.ary   plruis   for   ex- 
ploration and  development  including  his 
anticipated  method  of  mining  operation 
and    disposal   of    spoil   or   waste    durmc 
mmmg   and  beneficiation,  and   will    de- 
scr.be  his  mtended  method  of  trt»n:sxT- - 
ing  the  minerals  from  the  mirung  site 
on  the  Outer  ConunentaJ  Shelf  to  on- 
shore processmg  facilities  or  markets.  He 
will   to   the  extent   possible   outline   the 
general    sujjply    and    demand    situation 
with  respect  to  the  mineraL';  in  the  mar- 
ket lo  be  served  and  include  a  statement 
whether   the  miarket   characteristics   of 
the  nunerals  would  warrant  Uieir  devel- 
opment and  production  from  ihe  Outer 
Continental  Sheif   The  supplemental  in- 
formation sliall  outline  In  detail  any  ex- 
pected or  possible  effect  of  the  planned 
mining  operation  on  the  total  en\-Lron- 
ment.  aquatic  resources,  aesthetics,  rec- 
reation and  other  resources  in  '.'ne  entire 
area    ajid    specify    what    envlronm.ental 
protection  measures  the  nominator  would 
take  to  ass'ore  all  other  uses  in  the  area. 
The  statement  by  the  nominator  should 
indicate   the  specific   expertise  used  by 
him   m   evaluating   the   various    compo- 
nents of  the  envlrormiental  impact. 

3.  Section  3301.4  Is  rensed  to  read  as 
follows : 

§  3301.i       veltrtion  of  tracts. 

The  Director,  prior  to  the  final  selec- 
tion of  tracts  for  leasing,  either  selected 
on  hds  own  motion  or  nominated  pur- 
.^jant  to  5  3301.3.  shaK  evaluate  fully  the 
potential  effect  of  the  leasing  program 
on  the  total  environment,  aquatic 
re.^C'Urces.  aestlietics,  recreation,  and 
otner  resources  m  the  entire  area  duruig 
exploration,  developm.ent  and  opera- 
tional phases.  To  aid  him  In  his  evalua- 
tion and  detenninations  he  may  request 
an  onsite  evaluation  by  an  environ- 
mental analysis  team,  shall  request  and 
consider  the  \-iews  and  recommendations 
of  appropnat*  Federal  a.gen:ies.  may 
hold  public  hearings  after  appropriate 
notice,  and  may  consult  with  S-.iite  agen- 
cies, organizations,  ind-ustries.  and  In- 
dividuals. The  Director  shah  develop 
special  leasing  stipulations  and  condi- 
tions when  necessary  to  protect  the  en- 
vironment and  all  otlier  res-ources.  and 
such  special  stipiilatlons  and  conditions 
sii.i.11  be  cantamed  m  tlie  propcsed  notice 
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of  lea^e  offer.  The  proposed  notice  of 
lea^e  offer,  txjgether  with  all  views  and 
recominendations  received  and  the  Di- 
rector's findings  or  action.s  thereon,  shall 
be  submitted  to  the  Secretary  for  final 
approval. 

4.  Section  3301.5  is  revised  to  read  as 
follows; 

§33(tl.5       Notire  of  lease  ofTer. 

Upon  approval  of  the  Secretary,  the 
Dnector  shall  pubhsh  the  notice  of  lease 
offer  at  the  expense  of  the  United  States 
in  the  Federal  Register,  as  the  official 
publication,  ivnd  in  such  other  publica- 
tions as  he  may  deem  desirable.  Tlie  pub- 
lication in  the  Federal  Register  shall  be 
at  least  30  days  prior  to  the  date  of  the 
sale.  The  notice  shall  state  the  place  and 
time  at  which  bids  will  be  filed,  and  the 
place,  date,  and  hour  at  which  bids  will 
be  opened.  The  notice  vull  state  that  the 
lessor  will  reserve,  under  any  mineral 
lease  issued  pursuant  to  the  notice,  the 
right  to  enter  the  lea.sed  premises  at  any 
time  for  environmental  protection  moni- 
toring purposes  and  all  other  rights  in 
the  leased  area  not  expre.ssly  granted  to 
the  lessee  by  applicable  laws  or  regula- 
tions or  the  lease.  The  notice  shall  also 
contain  any  special  stipulations  or  con- 
ditions which  will  become  a  part  of  any 
lea.se  is,sued  pursuant  to  such  notice,  in- 
cluding stipulations  or  conditions  for  the 
protection  of  th^'  environment,  aquatic 
life  and  other  resources  A  notice  of  lease 
offer  for  any  mineral  other  than  oil  and 
ga«  sulphur  or  salt  will  contain  a  state- 
ment that  no  operations  will  be  permit- 
ted under  the  lea.se  until,  pursuant  to 
30  CFR  Part  260,  the  le.ssee  has  submit- 
ted exploration,  development,  mining  and 
transportation  plans  and  those  plans 
have  been  approved  by  the  appropriate 
officer  Moreover,  the  notice  of  lease  offer 
for  minerals  other  than  oil  and  gas,  sul- 
phur, or  salt  shall  announce  the  minerals 
which  are  expected  to  be  mined  pursuant 
to  the  lease  and  shall  announce  that, 
although  all  other  minerals  except  oil 
and  ga.s.  sulphur,  and  salt  will  be  subject 
to  the  lea.se,  the  right  to  mine  those 
other  minerals  may  subsequently  be  de- 
nied by  the  lessor  for  environmental  rea- 
sons or  otherwise  in  the  public  interest. 

Section  3302.1  is  revised  to  read  as 
follows: 

§3302.1       General. 

Tracts  will  be  offered  for  lea.se  by  com- 
petitive sealed  bidding  under  conditions 
specified  in  the  notice  of  lea.se  offer. 

§3302.1-1       (Ml    and    jjas,    sulphur    and 
f>alt  lea>>efi. 

Each  oil  and  g?»,'^,  sulphur  or  salt  lea.se 
Issued  pursuant  to  section  8  of  the  act 
shall  cover  a  compact  area  not  exceed- 
ing 5.760  acres. 

§3302.1—2      Minint;  leases. 

(a)  The  term  "mining  lease"'  as  used 
In  this  part  means  any  lease  issued  under 
section  8<e)  of  the  Act  except  a  lease 
for  salt. 

<b)  A  mining  lease  shall  include  all 
minerals  other  than  oil   and  gas,  sul- 
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phur,  and  salt;  however,  the  right  to  ex- 
ploit minerals  other  than  those  specified 
In  the  notice  offering  the  mining  lease 
may  be  restricted. 

'€•  A  mining  lease  will  be  issued  to 
the  qualified  person  offering  the  highest 
cash  bonus  on  a  basis  of  competitive 
sealed  bidding  in  whichever  of  the  fol- 
lowing three  classes  the  lease  is  offered 
by  the  Director: 

1 1 1  Exploratory  lease  with  the  option 
to  convert  to  development  or  production 
lea.ses;  development  or  production 
leases; 

<2>  Envelopment  lease  with  the  option 
to  convert  to  production  leases;  or 

(3»    Production  lease. 

'd'  An  exploratorj-  lease  shall  not  ex- 
ceed 36  leasing  blocks  of  not  more  than 
5,760  acres  each,  in  reasonably  compact 
form.  Such  a  lease  shall  give  the  lessee 
exclusive  rights  to  explore  by  geophysical 
and  other  means  but  shall  not  permit 
production. 

<ei  If  the  mining  supervisor  of  the 
Geological  Survey  determines  from  evi- 
dence submitted  by  the  lessee  that  a 
discovery  of  valuable  mineral  deposits 
has  been  made  under  an  exploratory 
lease  prior  to  the  expiration  of  the 
lease,  blocks  selected  from  that  lease  may 
be  converted  to  a  development  lease 
upon  application  filed  by  the  lessee.  A 
development  lease  shall  not  exceed  9 
leasing  blocks  which  shall  not  be  more 
than  5.760  acres  each  and  shall  be  rea- 
sonably contiguous  and  in  compact 
form.  A  development  lease  shall  give  the 
lessee  the  right  to  conduct  mining  re- 
search, to  collect  bulk  samples,  and  to 
develop  mining  systems,  but  shall  permit 
only  such  production  as  necessary  to 
verify   the   feasibility   of   systems. 

•  f)  If  the  mining  supervisor  of  the 
Geological  Survey  determines  from  evi- 
dence submitted  by  the  lessee  that  the 
re.'^earch.  sampling,  and  mining  systems 
developed  under  a  development  lease 
have  progressed  to  a  point  of  commercial 
feasibility,  the  development  lease  may  be 
converted  to  a  production  lease  upon 
apphcation  filed  ^y  the  lessee.  A  produc- 
tion lease  shall  be  in  compact  form,  and 
may  be  issued  for  contiguous  quarter- 
block  tracts  as  approved  by  the  mining 
supervisor,  so  as  to  conform  as  closely 
as  possible  to  the  shape  of  the  deposit 
but  shall  not  exceed  3  leasing  blocks  of 
5,760  acres  each  An  exploration  lease 
may  be  converted  to  a  production  lease 
without  a  development  lease  phase. 

'  g  I  Applications  to  convert  portions  of 
exploratory  leases  to  development  leases 
or  production  leases,  or  development 
lea.ses  to  production  lea.ses,  and  evidence 
in  support  of  such  applications,  shaJl  be 
filed  in  duphcate  with  the  appropriate 
mining  supervisor  of  the  Geological  Sur- 
vey not  later  than  30  days  prior  to  the 
expiration  of  the  lease  to  be  converted. 

6.  Section  3302.2  is  revised  to  read  as 

follows : 

§  3302.2      Terni. 

<ai  All  oil  and  gas  leases  shall  be  Is- 
sued for  a  term  of  five  years  and  so  long 
thereafter  as  oil  or  gas  may  be  produced 


^-» 


from  the  leasehold  in  paying  quantities, 
or  drilling  or  well  reworking  operations, 
as  approved  by  the  Secretary-  under 
§  3305a.  1,  are  conducted  thereon. 

(b)  All  sulphur  and  saJt  leases  shall  be 
Issued  for  a  term  of  ten  years  and  so  long 
thereafter  as  sulphur  or  salt  may  be  pro- 
duced from  the  leasehold  in  paying  quan- 
tities or  drilling,  well  reworking,  plant 
construction,  or  other  operations  for  thej 
production  of  sulphur  and  salt,  as  ap- 
proved  by  the  Secretary,  are  conducted! 
thereon, 

tc>  A  mining  exploratory  lease  shall 
be  issued  for  a  primary  term  of  two  years. 
The  lease  may  be  extended  by  the  au- 
thorized officer  of  the  Bureau  of  Land 
Management  for  a  single  period  of  two 
years  upon  a  finding  by  the  mining  su- 
pervisor of  the  Geological  Survey  that 
the  lessee  has  been  unable,  with  rea.son- 
able  diligence,  to  properly  explore  the 
leased  area,  or  that  there  are  other  rea- 
I  sons  warranting  such  an  extension.  An 
I  application  for  extension  shall  be  filed 
in  the  proper  office  of  the  Bureau  of  Land 
Management  not  less  than  90  days  prior 
to    the    expiration    of    the    exploratory 

i  lease, 
(d)  A  mining  development  lease  shall 
be  issued  for  a  primary  term  of  two  years. 
The  lease  may  be  extended  by  the  au- 
thorized officer  of  the  Bureau  of  I.And 
Management  for  a  single  period  of  two 
years  upon  a  finding  by  the  mining  su- 
pervisor of  the  Geological  Survey  that 
the  lessee  has  been  unable,  with  rea.son- 
able  diligence,  to  develop  mining  and 
recovery  systems  on  the  lea.sed  area,  or 
that  there  are  other  reasons  warranting 
such  an  extension.  An  application  for 
the  extension  shall  be  filed  in  the  proper 
office  of  the  Bureau  of  Land  Management 
not  less  than  90  days  prior  to  the  expire. - 
tion  of  the  development  lease  and  shall  be 
accompanied  by  a  statement  of  the  re.a- 
sons  the  extension  is  considered  neces- 
sary. 

<ei  A  mining  production  lea.se  .shall 
j  be  issued  for  a  term  of  ten  years  and  so 
long  thereafter  as  minerals  may  be  pro- 
duced in  paying  quantities  or  other  op- 
erations for  mineral  production,  as  ap- 
proved by  the  Secretary,  are  conducted 
on  the  leased  area. 

'f  I  Production  leases  for  minerals,  oth- 
er than  oil  and  gas,  sulphur  and  salt  shall 
be  subject  to  readjustment  of  terms,  in- 
cluding, but  not  limited  to,  rentals  and 
royalties  at  the  end  of  each  ten-year 
period  succeeding  the  date  of  the  pro- 
duction lease.  This  will  be  in  addition  to 
the  Secretary's  authority  to  prescribe 
and  amend  at  any  time  such  rules  and 
regulations  as  he  determines  to  be  nec- 
essary and  proper  in  order  to  provide 
for  the  prevention  of  waste  and  conser- 
vation of  natural  resources  and  the  pro- 
tection of  correlative  rights,  and  to  make 
such  amendments  applicable  to  existing 
leases.  The  lessee  will  be  notified  of  the 
proposed  readjustment  of  terms  or  noti- 
fied that  no  readjustment  is  to  be  made. 
Unless  the  lessee  files  objection  to  the 
proposed  terms  or  a  relinquishment  of 
the  lease  within  30  days  after  receipt  of 
the  notice,  he  will  be  deemed  to  have 
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agreed  to  such  terms.  Notice  of  the  pro- 
posed readjustments  will  be  given  be- 
fore the  expiration  of  each  such  ten- 
year  period.  The  readjustment  of  terms 
will  become  a  part  of  each  lease  Lssued. 

7.  Section  3302.6  is  revised  to  read  as 
follows: 

§  3302.6     Form. 

Leases   will   be   issued   on   forms   ap- 
proved by  the  Director. 

8.  Section  3303.1  is  revised  to  read  as 
follows: 

§  3303.1      Rentals. 

<ai  An  annual  rental  on  oU  and  gas. 
sulphiu-.  and  salt  leases  shall  be  due  and 
payable  in  advance  on  the  first  day  of 
each  lease  year  prior  to  discovery  'or, 
with  respect  to  salt,  prior  to  production) 
at  the  rate  specified  in  the  lease.  The 
owner  of  any  lease  created  by  the  as- 
signment of  a  portion  of  a  producing 
lease  and  on  which  assigned  portion 
there  is  no  discovery  shall  be  required  to 
pay  an  annual  rental  for  such  assigned 
portion  as  the  rate  per  acre  specified  in 
the  lease  payable  each  year  foUov^nng 
the  vear  in  which  the  assignment  be- 
comes effective  and  prior  to  a  discovery 
(or,  with  respect  to  salt,  prior  to  produc- 
tion) on  such  .segregated  portion. 

(b)  An  annual  rental  on  each  mining 
lease  shall  be  due  and  payable  In  advance 
on  the  first  day  of  each  year  at  a  rate 
specified  in  the  lease  form  which  shall 
be  not  less  per  acre  or  fraction  thereof 
than  ten  cents  for  an  exploratory  lease, 
25  cents  for  a  development  lease,  and 
$1.00  for  a  production  lease.  Rentals  paid 
on  a  production  lease  for  any  one  lease 
year  shall  be  credited  against  the  roy- 
alties accruing  for  that  year. 

9.  Section  3303.2  Is  revised  to  read  as 
follows : 


§  3303.2      Rorallie*. 

fa>  Royalties  on  oil  and  gas,  sulphur 
and  salt  shall  be  at  the  rate  specified  in 
the  lease,  but  in  no  event  shall  the  roy- 
alty on  oil  and  gas  be  less  than  12\~2  per- 
cent of  the  amount  or  value  of  the  pro- 
duction saved,  removed  or  sold  from  the 
lease,  nor  on  sulphur  less  than  five  per- 
cent of  the  gross  production  or  value  of 
the  sulphur  at  the  wellhead. 

(b>  Royalties  on  mining  production 
leases  shaU  be  determined  on  the  gross 
value  of  production  at  the  point  of  ship- 
ment to  market  and  shaJl  be  at  the  rate 
specified  in  the  lease  which  shaU  in  no 
event  be  less  than  two  percent;  however, 
the  rovalty  rate  for  any  minerals  not 
specified  in  the  notice  of  offering  the 
mining  lease  may  not  be  established  in 
the  lease  at  the  time  of  Issuance,  but 
may  Instead  be  left  for  determination 
by  the  lessor  after  the  lessee  has  sub- 
mitted a  plan  for  the  development  of 
those  other  minerals. 

10.  A  new  S  3303.4  is  added  as  follows: 

§3303.4      Minimum  mpenditure*. 

(a)  Minimum  expenditures  on  each 
mining  exploratory  lease  shall  be  as  spec- 
ified In  the  lease,  but  shall  be  not  less 


than  $40,000  for  the  first  year  and  $50,- 
000  for  the  second  year.  If  the  lease  is 
extended,  the  minimum  expenditures  for 
each  year  of  the  extended  term  shall  be 
at  least  $60,000.  Expenditures  on  adja- 
cent and  contiguous  leases  will  satisfy  the 
requirement  for  minimum  expenditures, 
if  approved  in  advance  by  the  mining 
supervisor. 

(b)  Minimum  expenditures  on  each 
mining  development  lease  shall  be  as 
specified  in  the  leases,  but  not  less  than 
$125,000  for  the  first  year  and  $150,000 
for  the  second  year.  If  the  lease  is  ex- 
tended, the  minimimi  expenditures  for 
each  year  of  the  extended  term  shall  be 
at  least  $175,000.  Expenditures  on  adja- 
cent and  contiguous  leases  will  satisfy 
the  requirement  for  minimum  expen- 
ditures, if  approved  in  advance  by  the 
mining  supervisor. 

(CI  The  expenditures  required  by  this 
section  must  be  made  In  actual  opera- 
tions on  the  lands  in  the  lease,  or,  where 
expendittu-es  on  adjacent  and  contigu- 
ous leases  are  approved  as  provided  in 
paragraphs  <ai  and  (b)  of  this  section, 
they  must  be  made  in  actual  operations 
on  or  for  the  benefit  of  the  leased  lands, 
id)  Expenditures  in  excess  of  the  re- 
quired amounts  for  any  given  year  shall 
be  credited  to  the  requirements  for  the 
subsequent  year  or  years,  if  approved  by 
the  mining  supervisor. 

11.  SecUon  3303.5  is  revised  to  read  as 
follows ; 

§  3303.5      Effect  of  suspension  on  royally 
and  rental. 

I  a  I  In  the  event  that  imder  the  pro- 
visions of  30  CFR  250.12(c)  or  (d)(1) 
the  regional  oil  and  gas  supervisor  of 
the  Geological  Survey,  or  under  the  pro- 
visions of  30  CFR  260,12(0  or  (d)  the 
regional  mining  supervisor  of  the  Geo- 
logical Survey,  with  respect  to  any  lease 
directs  the  stispension  of  both  operations 
and  production,  or  with  respect  to  a  lease 
on  which  there  is  no  producible  well  the 
regional  oil  and  gas  supervisor  directs 
the  suspension  of  operations,  no  payment 
of  rental  or  mlnimiun  royalty  will  be 
required  for  or  during  the  period  of  the 
suspension.  In  the  event  that  under  the 
provisions  of  30  CFR  250.12' d)  the  re- 
gional oU  and  gas  supervisor,  or  under 
the  provisions  of  30  CFR  260.12 id>  the 
regional  mining  supervisor,  approves,  at 
the  request  of  a  lessee,  the  suspension  of 
operations  or  production,  or  both,  or 
suspends  any  operation  including  pro- 
duction, the  leiisee  -Rill  not  be  relieved  of 
the  obligation  to  pay  rental,  minimum 
royalty  or  royalty  for  or  dtiring  the  pe- 
riod of  suspension. 

(b»  In  the  event  the  anniversary  date 
of  a  lease  falls  within  a  period  of  sus- 
pension for  which  no  rental  or  minimum 
royalty  payments  are  required  imder 
paragraph  (a)  of  this  section,  the  pro- 
rated rentals  or  minimum  royalties,  if 
any  are  due  and  payable  as  of  the  date 
the  suspension  period  terminates,  shall 
be  computed  and  notice  thereof  given  the 
lessee.  Payment  of  the  amount  due  shall 
be  made  by  the  lessee  within  30  days  after 
receipt  of  such  notice.  The  anniversary 


date  of  a  lease  will  not  change  by  reason 
of  any  period  of  lease  suspension  or  ren- 
tal or  royalty  relief  resulting  therefrom. 

12.  Section  3305.1   is  revised  to   read 
as  follows : 

§  3305.1      Assignment  of  leases  or  inter- 
ests therein. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  leases  or  an^•  un- 
divided interest  therein,  may  be  assigned 
in  whole  or  as  to  any  officially  designated 
subdivision  subject  to  the  approval  of 
the  authorized  ofBcer,  to  any  one  qual- 
ified under  I  3300.1  to  take  and  hold  a 
lease.  Any  assignment  made  under  this 
section  shall,  upon  approval,  be  deemed 
to  be  effective  on  and  after  the  first  day 
of  the  lease  month  following  its  filing  in 
the  appropriate  office  of  the  Bureau  of 
Land  Management,  unless  at  the  request 
of  the  parties  an  earlier  date  Is  specified 
in  the  Directors  approval.  The  assignor 
shall  be  hable  for  all  obligations  under 
the  lease  accruing  prior  to  the  approval 
of  the  assignment. 

(b)  No  exploratory  or  development 
mining  ^ase  may  be  assigned.  A  pro- 
duction mining  lease  may  be  assigned 
In  whole  or  In  part,  but  no  assignment 
may  separate  the  minerals  subject  to 
such  a  lease. 

13.  Section  3305a. 4  is  revised  to  read 
as  follows : 

§  330Sa.4  Effect  of  suspension  on  lease 
lerm. 
In  the  event  that  under  the  provisions 
of  30  CFR  250,12(0  or  id)(l',  the  re- 
gional oU  and  gas  supervisor  of  the  Geo- 
logical Survey,  or  under  the  provisions  of 
30  (JFR  260.12  >  o  or  ( d >  ( 1 )  the  regional 
mining  supervisor  of  the  Geological  S\ir- 
vey,  directs  the  suspension  of  either  op- 
erations or  production,  or  both,  with 
respect  to  any  lease,  the  terms  of  the 
lease  will  be  extended  by  a  period  equiva- 
lent to  the  period  of  the  suspension,  but 
in  no  event  for  a  longer  period  tiian  that 
between  the  dat«  of  suspension  and  the 
date  on  which  the  lease  would  have  ter- 
minated in  the  absence  of  the  suspension. 
In  the  event  that  under  the  provislc«is 
of  30  CFR  250.12(0  or  (dt'lt,  the  oil 
and  gas  supervisor,  or  under  the  provi- 
sions of  30  CFR  260.12(c)  or  (d'  'D  the 
regional  mining  supervisor,  approves  the 
susp>ension  of  either  operations  or  pro- 
duction, or  both,  with  respect  to  any 
lease,  the  term  of  the  lease  will  not  be 
deemed  to  expire  so  long  as  the  stispen- 
sion remains  in  effect. 

14.  Section  3306.1  Is  divided  into  two 
paragraphs  (a)  and  (b)  and  revised  to 
read  as  follows: 

§  3306.1      Relinquishment    of    leases    or 
part.*  of  leases. 

(a)  A  lease  or  any  officially  designated 
subdivision  thereof  may  be  surrendered 
by  the  record  title  holder  by  filing  a  writ- 
ten relinquishment,  in  triplicate,  with  the 
appropriate  office  of  the  Bureau  of  Land 
Management.  A  relinquishment  shall 
take  effect  on  the  date  it  is  filed  subject 
to  the  continued  obligation  of  the  lessee 
and  his  surety  to  make  payment  of  all 
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accrued  rentals  and  royalties  and.  in  the 
case  of  an  oil  and  gas.  sulphur,  or  salt 
lease,  to  abandon  all  wells  on  the  land  to 
be  relinquished  in  a  condition  satisfac- 
tory to  the  oil  aiid  g<vs  supei-visor  or.  in 
the  case  of  a  mining  lea.<e.  to  leave  all 
land  subject  to  the  lease  in  a  condition 
satisfactory  to  the  mining  .'jupervisor. 

<bi  A  mining  lea.'-e  extended  by  pro- 
duction may  be  relinquished  at  any  time 
or  may  be  cancelled  for  other  reasons,  but 
shall  not  be  terminated  for  the  failure 
of  production  until  two  years  after  the 
ces)>ation  of  production  in  paying  quanti- 
ties. However,  termination  shall  be  auto- 
matic when  there  has  been  no  production 
in  paying  quantities  for  two  years,  unless 
operations  and  production  have  been  sus- 
pended on  the  lease  under  30  CFR  260.12. 
For  pui-poses  of  this  section,  'production 
in  paying  quantities"  means  production 
of  such  magnitude  that  tlie  royalty 
thereon  exceeds  the  required  rental. 

Brad  E.  Hainsworth. 
Deputy  As-st.stant  Secretary 

of  the  Interior. 

Jantjary  29,  1974. 

|FR  Doc.74-2691  Filed  l-31-74;8:45  am] 


Geological    Survey 
[  30  CFR  Part  260  ] 

OUTER  CONTINENTAL  SHELF 

Proposed  Hard  Mineral  Operating 
Regulations 

Notice  is  hereby  gi\en  that  pursuant 
to  tiie  authority  vested  m  the  Secretary 
of  Interior  under  section  5  of  the  Outer 
Continental  Shelf  Lands  Act  of  August  7, 
1953  167  Stat.  464.  '43  U  S.C.  1331  at 
1334  1  ' .  it  IS  proposed  to  add  Part  260.  as 
set  forth  below,  w  Chapter  II  of  Title 
30.  Code  of  F'edera!  Regulations,  to  gov- 
ern operations  conducted  on  the  Outer 
Continental  Shelf  for  minerals  other 
than  oil  and  ga,*;.  sulphur  and  salt. 

It  IS  the  pohcy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportimity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  parties  may  submit 
written  comments,  suggestions  or  objec- 
tions with  respect  to  the  proposed  addi- 
tion of  3U  CFR  Part  260.  to  the  Director, 
U  S,  Geological  Survey.  National  Center. 
1201  Sunri.se  Valley  Drive.  Reston.  Vir- 
ginia 22092  until  March  1.5.  1974. 

A  draft  environmental  impact  state- 
ment on  the  proposed  regulations  has 
been  prepared  in  accordance  with  the 
proTisions  of  section  102i2)iCi  of  the 
National  Environmental  Policy  Act  of 
1969  '42  U  S  C  4332'2'  'C)  >,  and  Is  now 
available.  Formal  notice  of  its  availabil- 
ity is  being  announced  comcidentally 
with  this  notice.  Aft«r  the  Department 
has  received  the  comments  on  the  draft 
statement,  a  final  statement  will  be  pub- 
lished. Only  thereafter  will  a  final  deci- 
sion on  the  Issuance  of  regulations  and 
on  the  content  of  tho.se  regulations,  if 
is.-jued.  be  made 
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PART  260 — MINING  OPERATIONS  IN  THE 
OUTER   CONTINENTAL  SHELF 

C'.t.NEK.^L   Provisions 

.Sec. 

260  1       Purpose  and  authority. 
260  2       Scope. 
260.3       Definitions. 

Jurisdiction     and     Pdnctions     or     Mining 

SITPEBVISOR 

Jurisdiction. 

General  functions. 

Regulation  of  operations. 

Temporary  approvals. 

Sampling. 

Drilling    and    abandonment    of    test 

holes 
Rights  of  use  and  easement. 
Platforms,  pipelines,  and  conveyors. 

Requirements  por  Lessees 

General  obligation  of  lessees. 

Designation  of  operator. 

Local  agent. 

Exploration,  development,  and  min- 
ing plans. 

Records  of  drill  holes  and  bottom 
sampling. 

Maps. 

Pollution  and  waste  disposal. 

Accidents,  fires,  and  malfunctions. 

Workmanlike  operations. 

Royalty  and  rental  payments. 

Royalties  and  Atjdits 

260  60     Value  ba.sis  for  computing  royalties. 

260.61  Royalty. 

260.62  Audits. 

Default  and  Appellate  Procedures 

260.70  Default. 
260  71  Appeals. 
260.72     Judicial  review. 

Reports  and  Records 

260.80  Monthly  report  of  operations. 

260.81  Special  forms  of  reports. 
260  fs2     Public  inspection  of  records. 

Authority:  Sec.  5,  67  Stat.  464  (43  U.S.C. 
1334). 

Cross  Reference:  Por  further  regulations 
pertaining  to  the  issuance  of  mining  leases 
covering  submerged  lands  In  the  Outer  Con- 
tinental Shelf,  .^ee  43  CFR  Part  3300. 

General  Provisions 

§  260.1       Purpo<>«'  and  autliorily. 

<ai  Section  8<e^  of  the  Outer  Con- 
tinental Shelf  Land.s  Act  i  43  U.S.C.  1337 
I  ei  I ,  referred  to  in  this  part  as  "the  Act", 
authorizes  the  Secretary  of  the  Interior 
to  issue  leases  for  minerals  other  than 
oil  and  gas  and  sulphur  on  lands  subject 
t-o  the  Act.  Section  5'  a  '  '  1  >  of  the  Act  (43 
U.S.C.  1334 (ai  il )  i  authorizes  the  Secre- 
tary to  issue  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  pro- 
visions of  the  Act  The  regulations  in- 
cluded m  this  Part  will  be  applicable  to 
all  operations  conducted  under  any  lease 
issued  pursuant  to  section  8ie)  except 
a  lease  issued  theretmder  for  salt.  Any 
lease  issued  for  salt  will  be  subject  to  the 
regulations  in  Part  250  of  this  chapter. 

'b'  Section  5' a' 1 1 1  also  provides  that 
the  Secretary  may  at  any  time  prescribe 
and  amend  such  rules  and  regulations 
a-s  he  determines  to  be  necessary  and 
proper  to  provide  for  the  prevention  of 


waste  and  conservation  of  the  natural  re- 
sources of  the  Outer  Continental  Slielf, 
and  the  protection  of  correlative  rights 
therein.  Amendments  to  this  Part  made 
for  any  of  these  three  purposes  will  upon 
issuance  become  applicable  not  only  to 
future  leases,  but  also  to  existing  leases 
even  when  inconsistent  with  their  ex- 
press terms, 

(c>  Subject  to  the  supervisory  author- 
ity of  the  Secretary  of  the  Interior,  the 
regulations  in  this  part  shall  be  admin- 
istered by  the  Director  of  the  Geological 
Survey  through  the  Chief.  Con.servation 
Division. 

§  260.2      Scope. 

The  regulations  in  this  part  shall  gov- 
ern operations  conducted  under  explora- 
tory, development,  and  production  lea.ses 
issued  for  minerals  other  than  oil  and 
gas,  sulphur  and  salt  on  the  Outer  Con- 
tinental Shelf. 

§  260.3      Definitions. 

The  following  terms  as  used  in  tlie 
regulations  in  this  part  shall  have  the 
meanings  here  given : 

•  a*  Secretary.  The  Secretary  of  the 
Interior. 

(b»  Director.  The  Director  of  the  Geo- 
logical Survey.  Washington.  DC  .  having 
administrative  direction  of  the  enforce- 
ment of  the  regulations  In  this  part. 

(c»  Mining  Supervisor.  A  representa- 
tive of  the  Secretary,  under  administra- 
tive direction  of  the  Director,  throuph 
the  Chief.  Conservation  Division.  Geo- 
logical Survey,  authorized  and  em- 
powered to  regulate  operations  and  to 
perform  other  duties  prescribed  in  the 
repulations  in  this  part,  or  any  subordi- 
nate of  such  representative  actinwr  under 
his  direction. 

<d>  Outer  Continental  Shelf.  AW  sub- 
merged lands  (1)  which  lie  .seaward  and 
outside  of  the  area  of  lands  beneath 
navigable  waters  as  defined  in  the  Sub- 
merged Lands  Act  *67  Stat.  29  i  and  i2> 
of  which  the  subsoil  and  seabed  apper- 
tain to  the  United  States  and  are  subject 
to  its  jurisdiction  and  control. 

<e>  Lease.  A  lease  issued  under  .section 
8(a>  of  the  Act  for  any  mineral  other 
than  salt,  or  the  land  covered  by  the 
lease,  whichever  is  required  by  the  con- 
text. 

If)  Lessee.  The  party  authorized  by  a 
lease,  or  an  approved  assignment  thereof, 
to  develop  and  produce  the  leased  de- 
posits in  accordance  with  the  regulations 
in  this  part,  Including  all  parties  holding 
such  authority  by  or  through  liim 

<g'  Operator.  The  individual,  partner- 
ship, firm,  or  corporation  having  control 
or  management  of  operations  on  the 
leased  land  or  a  portion  thereof  The  op- 
erator may  be  a  lessee,  a  designated  ajient 
of  the  lessee,  or  holder  of  rights  under  an 
approved  operating  agreement  or  sub- 
lease. 

'h)  OCS  Order.  A  formal  numbered 
order  Issued  by  the  mining  supervisor, 
with  the  prior  approval  of  the  Chief, 
Conservation  Division,  Geological  Survey, 
that  Implements  the  regulations  in  this 
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part  and  applies  to  operations  in  a  region 
or  a  major  portion  thereof. 

JtJRISDICTION     AND    FUNCTIONS    OF     NtlNINC 

Supervisor 
§  260.10      Juri.«dirtion. 

Subject  to  the  supervisory  authority  of 
the  Secretary  and  the  Director,  explora- 
tory, devel<H>ment,  mining,  and  process- 
ing operations,  handling  and  measure- 
ment of  production,  determination  and 
collection  of  rental  and  royalty,  and.  In 
general,  all  other  operations  conducted 
on  a  lease  by  or  on  behalf  of  a  lessee  are 
subject  to  the  regulations  in  this  part 
and  are  under  the  jurisdiction  of  the 
mining  supervisor  for  any  region  as  de- 
hneated  by  the  Director. 

§  2<>0.11       General  functions. 

The  mining  supervisor  is  authorized 
and  directed  to  act  upon  the  requests, 
applications,  and  notices  submitted  under 
the  regulations  in  this  part  and  to  re- 
quire  compliance   with   applicable   laws, 
the  lease  terms,   applicable  regulations, 
and  OCS  orders  to  the  end  that  all  op- 
erations shall  be  conducted  in  a  manner 
that  will  to  the  extent  feasible  protect 
the   living   and   non-living   natural   re- 
sources of  the  Outer  Continental  Shelf 
and    result    in    the    maximum    economic 
recovery  of  the  mineral  resources  In  a 
manner  compatible  with  sound  conserva- 
tion,   environmental    and    multiple   use 
practices.  Subject  to  the  approval  of  the 
Chief.  Conservation  Division.  Geological 
Survey,  the  mining  supervisor  may  issue 
OCS  orders  implementing  the  require- 
ments of  the  regulations  of  tliis  part 
when  such  implementations  apply  to  an 
entire  region  or  a  major  portion  thereof. 
The    mining   supervisor   may   also   issue 
written  or  oral  orders  to  govern  opera- 
tions on  specific  leases.  Oral  orders  shaU 
be  confirmed  in  WTitlng  by  the  mining 
supervisor  as  promptly  as  possible.  Prior 
to  the  issuance  of  OCS  orders  and  other 
orders  and  rules,  the  mining  supervisor 
may  consult  with,  and  receive  comments 
from,  lessees,  operators,  and  other  in- 
terested parties.  Before  permitting  oper- 
ations on  the  leased  land,   the  mining 
supervisor   will    require    that    adequate 
measures  for  protection  of  the  environ- 
ment  and   other   natural    resources   be 
taken  and  will  determine  that  a  lease  is 
in  good  standing,  that  the  lessee  is  au- 
thorized to  conduct  operations,  and  that 
an  acceptable  bond  has  been  filed. 

§  260.12      Regrulotion  of  operations. 

(a>  Duties  of  mining  supervisor.  The 
mining  supervisor  in  accordance  with 
the  regulations  in  ttiis  part  shall  inspect 
and  regulate  all  operations  and  is  author- 
ized to  issue  OCS  orders  and  other  orders 
and  rules  necessary  for  him  to  supervise 
operations  effectively  and  to  prevent 
damage  to,  or  wast*  of.  any  natural  re- 
source, or  injury  to  life  or  property.  The 
mining  supervisor  sliall  receive,  and 
shall,  when  in  his  judgment  it  is  neces- 
sary, consult  witli  or  solicit  advise  from 
lessees,  officials  of  interested  Depart- 
ments and  agencies,  and  representatives 
of  state  and  local  governments. 


(bt  Departures  from  orders,  d'  The 
mining  supervisor  may  prescribe  or  ap- 
prove in  writing,  or  oraJly  with  written 
confirtnation,  minor  departtires  from  the 
requirements  of  OCS  orders  and  other 
orders  and  rules  issued  pursuant  to  Para- 
graph (ai  of  this  section,  when  such 
departures  are  necessary  for  the  con- 
servation of  natural  resources,  protec- 
tion of  aquatic  and  wildlife  species,  or 
protection  of  human  health  and  safety, 
property,  or  the  environment. 

(2)  All  requests  or  recommendations 
for  major  departures  from  the  require- 
ments of  OCS  orders,  whether  on  an  in- 
dividual operation  or  area  basis,  shall 
require  the  approval  of  the  Chief,  Con- 
servation Division. 

(e)  Emergency  suspensions.  The  min- 
ing supervisor  is  authorized,  either  in 
writing  or  orally  with  written  confirma- 
tion, to  suspend  anj'  operation,  including 
production,  which  in  his  judgment 
threatens  immediate  and  serious  harm 
or  damage  to  life,  including  aquatic  and 
wildlife  species,  to  property,  to  the  leased 
deposits,  to  other  valuable  mineral  de- 
posits or  to  the  environment.  Such  emer- 
gency suspension  shall  continue  until  in 
his  judgment  the  threat  or  danger  has 
terminated. 

(d)  Other  suspensions.  (1)  In  addition 
to  the  provisions  of  section  12  (c)  and 
(d>  of  the  act  providing  for  suspension 
of  operations  and  production,  in  the  in- 
terest of  conservation  the  mining  super- 
visory may  direct  or.  at  the  request  of  a 
lessee,  may  approve  the  suspension  of 
operations  or  production,  or  both.  A  sus- 
pension of  operations  or  production  to 
permit  compliance  with  the  provisions  of 
the  National  Environmental  Policy  Act 
of  1969  1 42  use.  4321-4347  > .  or  any  reg- 
ulations or  guidelines  issued  thereunder, 
will  be  deemed  a  suspension  in  the  in- 
terest of  conservation. 

(2)  The  mining  supervisor  is  author- 
ized by  written  notice  to  the  lessee  to 
suspend  any  operation,  including  pro- 
duction, for  failure  to  comply  with  ap- 
plicable law.  the  lease  terms,  the  regula- 
tions in  this  part.  OCS  orders,  approved 
exploration,  development  or  mining 
plans,  or  any  other  written  order  or  rule, 
including  orders  for  filing  of  reports  and 
drill  logs  within  the  time  specified. 

(e>  Reduction  of  rental  and  royalty. 
In  order  to  increase  the  tUtimate  recov- 
ery of  minerals  and  in  the  interest  of 
conservation,  the  Director  of  the  Geologi- 
cal Survey,  whenever  he  determines  it 
necessar>'  to  promote  development  or 
finds  that  a  lease  cannot  be  successfully 
operated  under  the  terms  provided 
therein,  may  reduce  the  rental,  minimum 
royalty,  or  royalty  on  the  entire  lease- 
hold, or  on  any  deposit,  tract,  or  portion 
thereof  segregated  for  royalty  purposes. 
An  application  for  any  of  the  above  re- 
lief shall  be  filed  in  triplicate  with  the 
mining  supervisor.  It  must  contain  the 
serial  number  of  the  lease;  the  name  of 
the  record  title  holder;  a  description  of 
the  area  iiicluded  in  the  lease;  and  a  tab- 
ulated statement  for  each  month,  cover- 
ing a  period  of  not  less  than  six  months 
prior  to  the  date  of  filing  the  applica- 
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tion,  of  the  aggregate  amount  of  minerals 
subject  to  royalty  computed  in  accord- 
ance with  the  lease  and  appUcable  regu- 
lations. Every  application  must  also  con- 
tain a  detailed  statement  of  expenses  and 
costs  of  operating  the  entire  lease  and  of 
the  income  from  the  sale  of  any  leased 
products,  and  all  facts  tending  to  show 
whether  the  worlrings  can  l>e  successfully 
operated  upon  the  rental  or  royalty  fixed 
in  the  lease.  Where  the  application  is  for 
a  reduction  of  royalty,  full  information 
shall  be  furnished  as  to  whether  royalties 
or  payments  out  of  production  are  paid 
to    others   than   the    United    States,    the 
amovmts  so  paid,  and  efforts  made  to  re- 
duce them.  The  applicant  must  also  file 
agreements  of  the  holders  of  the  lease 
and  of  royalty  holders  to  a  permanent 
reduction  of  all  royalties  from  tlie  lease- 
hold, other  than  the  royalties  payable  to 
the  United  States,  to  an  aggregate  not 
in  excess  of  one  percent  of  the  gross  value 
of  the  products  produced. 


§  260.13       Temporary  apf)ro\aK. 

Whenever  the  regulations  in  this  part 
require  a  lessee  to  obtain  approval  of 
the  mining  supervisor,  the  lessee  may 
make  an  oral  or  telegraphic  request  for 
such  approval,  and  the  mining  supervisor 
may  give  such  oral  or  telegraphic  ap- 
proval as  may  be  warranted.  However, 
both  the  lessee  and  the  mining  super- 
visor shall  forthwith  confirm  their  oral 
or  telegraphic  actions  in  writing  as  other- 
wise required  by  the  regulations  in  this 
part. 
§  260.14      Sampling. 

(a I  When  deemed  necessary  or  ad- 
\isable,  the  mining  supervisor  is  author- 
ized to  require  the  lessee  to  make  ade- 
quate tests  in  an  acceptable  manner 
without  cost  to  the  lessor  to  determine 
the  presence,  quantity,  and  quality  of 
mineral  deposits. 

(b)  The  mining  supervisor  may,  at  the 
time  of  approval  of  any  notice  to  sample 
bottom  deposits  'or  to  drill  any  hole  to 
determine  the  identity  and  character  of 
any  deposit,  stipulate  reasonable  require- 
ments for  the  taking  of  samples  or  cores. 
All  drilling  shall  be  reported  in  duplicate 
on  standard  drill  log  number  9-1147. 

§260.13      Drillins    ;in(I    abandonment    of 
test  liolt'». 

The  mining  supervisor  shall  in  accord- 
ance with  such  plan  as  may  be  approved 
or  prescribed  by  him.  demand  that  test 
drUling  be  conducted  in  accordance  with 
the  terms  of  the  lease  and  of  the  regula- 
tions in  this  part,  and  subject  to  such 
other  conditions,  including  depth,  as  he 
may  deem  advisable,  and  require  plug- 
ging and  abandonment  of  any  wells 
drilled. 

§  260.1 6      Riphi*  of  use  and  casement. 

lai  In  addition  to  the  rights  and  pri- 
vileges granted  to  a  lessee  under  a  lease, 
the  mining  supervisor  may  grant  such  a 
lessee,  subject  to  such  reasonable  condi- 
tions as  the  mining  supervisor  may  pre- 
scribe, the  right  of  use  or  an  easement  to 
construct  and  maintain  platforms  and 
floating  or  fixed  structiu-es,  and  to  use 
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the  same  for  carr>ing  on  exploration,  de- 
velopment, production  and  processing 
operations,  and  housing  of  personnel  en- 
gaged in  operations,  not  only  in  connec- 
tion with  the  lease  on  which  the  plat- 
form, structure,  or  island  is  situated,  but 
also  for  the  conduct  of  operations  on  any 
other  lease.  State  or  Federal 

'b'  The  mining  supervisor  may  grant 
to  a  holder  of  a  Federal  lease  the  right 
of  use  or  an  easement  to  construct  and 
maintain  platforms  and  floating  or  fixed 
structure.s  on  areas  of  the  Outer  Con- 
tmental  Shelf,  near  or  adjacent  to  the 
leai^ed  area,  and  to  use  same  for  han- 
dling, treating,  and  storing  the  produc- 
tion from  the  leased  area.  Such  rights  of 
u.'^e  or  easement  if  on  an  area  subject  to 
any  mineral  lease  i.ssued  or  maintained 
under  the  act  shall  be  granted  only  after 
the  lessee  under  such  lease  has  been  noti- 
fied and  afforded  an  opportunity  to  voice 
objections  thereto,  and  any  such  right 
shall  be  exercised  only  in  such  manner 
so  as  not  to  Interfere  unreasonably  with 
operations  of  the  lessee  under  such  lease. 

ic»  In  addition  to  the  rights  and  pri- 
vileges granted  to  a  Federal  lessee  undbr 
any  lease  issued  or  maintained  under  the 
act.  the  mining  supervisor  upon  proper 
application  may  grant  to  a  holder  of  a 
Federal  lease  or  State  lease  Issued  by  a 
State  which  extends  the  same  rights  to 
holders  of  Federal  leases,  subject  to  such 
reasonable  conditions  as  the  mining  su- 
pervisor may  prescribe,  the  right  of  use 
or  an  easement  to  construct  and  main- 
tain pipelines  or  conveyors  on  areas  of 
the  Outer  Continental  Shelf  which  are 
constructed,  owned  and  maintained  by 
the  lessee  and  used  for  purposes  such  as : 
(  n  Moving  production  to  a  central  point 
for  gathering,  processing,  storing,  or 
measuring,  i2>  delivery  of  production  to 
a  point  of  sale;  (3'  delivery  of  produc- 
tion to  a  pipeline,  conveyor,  ship,  barge, 
platform,  or  floating  or  fixed  structure 
operated  by  a  transportation  company; 
or  (4>  moving  fluids  or  slurries  in  con- 
nection with  lease  operations,  such  as 
for  sluicing  or  Injection  purposes.  The 
mining  supervisor  is  authorized  to  ap- 
prove any  reasonable  oflfshore  or  onshore 
location  a^  a  delivery  point.  Rights  of  use 
or  easement  across  areas  covered  by  a 
lease  shall  be  granted  only  after  the  les- 
see under  such  a  lease  has  been  notified 
by  the  applicant  and  afforded  a  reason- 
able opportunity  to  express  Its  views  with 
respect  thereto,  and  any  such  rights  shall 
be  exercised  only  in  a  manner  so  as  not 
to  Interfere  unreasonably  with  opera- 
tions of  the  les.see  under  such  lease.  The 
foregoing  right  of  use  and  easement  shall 
not  apply  to  pipelines  or  conveyors  used 
for  transporting  production  after  custody 
has  been  transferred  to  a  purchaser  or 
carrier  as  provided  for  in  section  bic  of 
the  Act  and  regulations  in  43  CFR  Part 
2883. 

I  d '  Once  a  risht  of  u.^e  or  easement 
has  been  exercised  by  the  erection  of 
platforms,  floating  or  fixed  structures, 
or  pipelines,  the  right  shall  continue  only 
so  long  as  they  are  maintained  and  are 
useful  for  the  purpose  specified  therein, 
as  determined  by  the  mining  supervisor. 


PROPOSED  RULES 

even  beyond  the  termination  of  any 
lease  on  which  they  may  be  situated,  and 
the  rights  of  all  subsequent  lessees  shall 
be  subject  to  such  rights  of  use  and  ease- 
ment by  prior  lessees.  Upon  termination 
by  the  mining  supervisor  of  the  right  of 
use  and  easement,  the  lessee  shall  re- 
move or  otherwise  dlspos*  of  all  plat- 
forms, floating  or  fixed  structures,  pipe- 
lines, conveyors,  and  other  facilities  and 
restore  the  premises  to  the  satisfaction 
of  the  mining  supervisor. 

§  260.17      Plalfornu,  pipelines,  and  con-; 
vpyor*. 

<ai  The  mining  supervisor  is  author- 
ized to  approve  the  design,  other  fea- 
tures, and  plan  of  Installation  of  all 
platforms  and  floating  and  fixed  struc- 
tures as  a  condition  of  the  granting  of  a 
right  of  use  or  easement  under  para- 
graphs (a»  or  (h>  of  S  260.16  or  author- 
ized under  any  lease  issued  or  maintained 
under  the  act. 

(b)  The  mining  supervisor  is  author- 
ized to  approve  the  design,  other  fea- 
tures, and  plan  of  installation  of  all 
Pipelines  and  conveyors  for  which  a  right 
of  use  or  easement  has  been  granted  un- 
der paragraph  <c>  of  J  260.16  or  author- 
ized under  any  lease.  Including  those 
portions  of  such  lines  which  extend  onto 
or  traverse  areas  other  than  the  Outer 
Continental  Shelf. 

Requirements  for  Lessees 

§  260.30      General  obligation  of  lesAees. 

t  a »  The  lessee  shall  comply  with  pro- 
vision of  applicable  laws  and  r«gulations, 
the  terms  and  conditions  of  the  lease,  the 
requirements  of  the  approved  explora- 
tion, development,  or  mining  plan,  CCS 
orders  and  other  written  or  oral  orders 
or  instructions  of  the  mining  supervisor 
in  performing  exploration,  development, 
mining,  and  processing  operations  under 
the  lease.  Lessees  shall  take  precautions 
to  prevent  waste  and  damage  to  mineral- 
bearing  formations  and  shall  take  such 
steps  as  may  be  needed  to  prevent  injury 
to  life  or  health  and  to  provide  for  the 
health  and  welfare  of  employees. 

(b)  The  lessee  shall  take  such  action 
as  may  be  needed  to  prevent  pollu- 
tion of  air.  water  and  submerged  and 
adjacent  coast  land,  damage  to  aquatic 
and  wildlife  species,  obstacles  and 
hazards  to  navigation,  and  unneces- 
sar>'  disturbance  to  the  envircmment. 
Where  any  question  arises  as  to  the 
necessity  for  or  the  adequacy  of  an 
action  to  meet  the  requirements  of  this 
paragraph,  the  determination  of  the 
mining  supervisor  shall  be  final,  subject 
to  the  right  of  appeal  as  provided  in 

J  260.71. 

(c»  All  operations  conducted  under 
these  regulations  in  this  part  must  be 
consistent  with  applicable  water  and  air 
quality  standards. 

id^  When  the  mining  supervisor  de- 
termines that  water  px3llution  exists  or 
is  a  probable  consequence  of  lease  opera- 
tions, the  mining  supervisor  may  require 
that  a  lessee  maintain  a  record  of  quan- 
tity and  quality  of  waste  and  refuse  dis- 
charged from  mining  and  processing  op- 


erations, including  the  chemical  content. 
In  order  to  obtain  this  information,  the 
lessee  may  be  reqtilred  to  Install  a  suit- 
able monitoring  system. 

(e)  Full  report  of  accidents  or  fires 
shall  be  promptly  mailed  to  the  mining 
supervisor  by  the  operator  or  his  repre- 
sentative. Fatal  accidents,  accident 
which  threatens  damage  to  the  de- 
posit or  equipment,  or  accidents  which 
could  cause  water  pollution,  damage  to 
aquatic  and  wildlife  species,  or  hazards 
to  navigation  shall  be  reported  promptly 
to  the  mining  supervisor  by  telegram  or 
telephone. 

<f  I  The  lessee  shall  submit  reports  and 
records  of  operations  when  required,  and 
in  the  manner  and  form  prescribed,  by 
the  mining  supervisor. 

§  260.31      Designation  of  operator. 

In  all  cases  where  operations  are  not 
conducted  by  the  record  owner  but  are 
to  be  conducted  under  authority  of  an 
unapproved  operating  agreement,  as- 
signment, or  other  arrangement,  a  "des- 
ignation of  operator"  shall  be  submitted 
to  the  mining  supervisor,  in  a  manner 
and  form  approved  by  him,  prior  to 
commencement  of  operations.  Such  des- 
ignation will  be  accepted  as  authority 
of  operator  or  his  local  representative 
to  fulfill  the  obligations  of  the  lessee  and 
to  sign  any  papers  or  reports  required 
imder  the  regulations  in  this  part.  All 
changes  of  address  and  any  termination 
of  the  authority  of  the  operator  shall 
be  immediately  reported,  in  writing,  to 
the  mining  supervisor  or  his  representa- 
tive. In  case  of  such  termination  or  of 
controversy  between  the  lessee  tind  the 
designated  operator,  the  operator,  if  in 
possession  of  the  lease,  will  be  required 
to  protect  the  interests  of  the  lessor. 

§  260.32      Local  agent. 

When  required  by  the  mining  supervi- 
sor, the  lessee  shall  designate  a  represen- 
tative empowered  to  receive  notices  and 
comply  with  orders  of  the  mining  super- 
visor issued  pursuant  to  the  regulations 
in  this  part. 

§  260.33      Exploration,  developmenL,  and 
mining  plans. 

(a)  General.  Before  conducting  any 
operations  imder  a  lea.se,  the  operator 
shall  submit,  in  triplicate,  to  the  mining 
supervisor  for  approval  exploration,  de- 
velopment, or  production  plans,  as  appro- 
priate, which  shall  indicate  the  types  of 
minerals  subject  to  the  plans  and  shall 
show  in  detail  where  and  how  the  pro- 
posed exploration,  development,  mining, 
processing,  and  transportation  opera- 
tions are  to  be  conducted.  The  plans  shall 
be  consistent  with  and  responsive  to  the 
requirements  of  the  lease  for  the  pre- 
vention of  air,  land,  and  water  pollution, 
interference  with  navigation,  and  dam- 
age to  aquatic  and  wildlife  species  and 
other  natural  resources.  When  neces- 
sary, the  mining  supervisor  will  consult 
with  and  obtain  the  recommendations 
of  specialists  In  other  Interested  Fed- 
eral agencies  and  departments  and  inter- 
ested local  and  State  agencies,  and  shall 


promptly  approve  the  plans  or  Indicate 
what  modifications  of  the  plans  are  nec- 
essary to  conform  to  the  provisions  of 
the  lease,  regidations  and  any  special 
stipulations.  When  the  plan  involves 
minerals  other  than  those  specified  in  the 
notice  offering  the  lease  or  involves  a 
significant  change  in  the  techniques  em- 
ploved,  the  mining  supervisor  shall  con- 
sult the  Bureau  of  Land  Management 
and  obtain  its  views  on  the  plan.  No  op- 
erations shall  be  conducted  except  under 
an  approved  plan.  Failure  to  comply 
with  this  section  will  subject  the  lease  to 
cancellation. 

(b)  Exploration  plan.  The  mining  su- 
pervisor may  require  that  an  exploration 
plan  include,  among  such  items  as  he 
may  deem  advisable,  the  following: 

(1)  A  description  of  the  type  of  explo- 
ration operations  to  be  conducted. 

(2)  The  equipment  to  be  used, 

(3)  Adequate  maps  showing  the  loca- 
tion where  exploration  work  is  to  be 
performed. 

(4)  A  description  of  measures  to  be 
taken  to  prevent  or  control  air,  land,  and 
water  pollution,  damage  to  aquatic  and 
wildlife  species  and  other  natural  re- 
sources, hazards  to  public  health  and 
safety,  and  hazards  to  navigation. 

(c)  Mining  and  development  plan.s. 
The  mining  supervisor  may  require  that 
a  mining  and  development  plan  include, 
among  such  items  as  he  may  deem  ad- 
visable, the  following: 

(1)  A  general  description  of  the  en- 
vironmental conditions  and  aquatic  and 
wildlife  species  in  the  area  of  operations. 

(2)  A  detailed  description  of  the  na- 
ture and  occurrence  of  the  mineral  de- 
posits in  the  leased  area.  Adequate  maps 
and  .sections  should  be  included. 

(3"  A  detailed  description  of  develop- 
ment and  mining  methods  to  be  used, 
the  proposed  sequence  of  mining  or  de- 
velopment, the  expected  production  rate, 
and  the  method  and  location  of  the  pro- 
posed processing  operation.  Adequate 
maps  and  engineering  designs  should  be 
included. 

(4)  A  detailed  description  of  the 
method  of  transporting  the  minerals 
from  the  lease  to  onshore,  and  adequate 
maps  showing  the  locations  of  pipelines, 
conveyors  or  other  transportation 
facilities. 

(5)  A  detailed  description  of  the 
method  for  discharge  and  disposal  of 
waste  and  refuse,  including  its  chemical 
and  physical  characteristics. 

(6)  A  detailed  description  of  measures 
to  be  taken  to  prevent,  limit,  or  control 
air,  land,  and  water  pollution,  damage  to 
aquatic  and  wildlife  species  and  other 
natural  resources,  hazards  to  public 
health  and  safety,  and  hazards  to 
navigation. 

(d)  Changes  in  plans.  (1)  Explora- 
tion, development  and  mining  plans  may 
be  changed  by  mutual  consent  of  the 
mining  supervisor  and  the  operator  at 
any  time  to  adjust  to  changed  condi- 
tions or  to  correct  an  oversight.  To  ob- 
tain approval  of  a  changed  or  supple- 
mental plan,  the  operator  shall  submit 
a  detailed  written  statement  of  the  pro- 
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posed  changes  or  additions  and  the 
justification  for  the  changes  proposed. 
If  circumstances  warrant,  or  if  prepara- 
tion of  an  exploration,  development  or 
mining  plan  for  the  entire  operation  is 
dependent  upon  unknown  factors  which 
cannot  or  will  not  be  determined  except 
during  the  progress  of  the  operations,  a 
partial  plan  may  be  approved  and  sup- 
plemented from  time  to  time.  The  oper- 
ator shall  not,  however,  perform  any 
operation  except  under  an  approved 
plan. 

(^^2^  If  the  lessee  shall  decide  to  explore 
for,  develop,  or  mine  minerals  other  than 
those  specified  in  the  notice  of  lease 
offering  pursuant  to  which  the  lease  was 
issued,  he  shall  submit  a  new  explora- 
tion, development,  or  mining  plan,  as 
appropriate.  The  mining  supervisor  shall 
have  the  responsibility  of  examining  the 
environmental  impact  of  such  a  plan, 
and,  where  environmental  considerations 
or  the  public  interest  requires,  the  min- 
ing supervisor  may  prohibit  exploration 
for,  development  of.  or  mining  of  those 
other  minerals. 

(e)  Abandonment.  Plans  for  abandon- 
ment of  a  leasehold  operation  must  be 
submitted  in  detail  by  the  lessee  and  ap- 
proved by  the  supervisor.  In  general,  the 
bottom  must  be  left  free  of  structures 
presenting  a  hazard  to  navigation  or  to 
commercial  fishing,  unless  authorized  by 
the  mining  supervisor  after  consultation 
with  appropriate  personnel  of  the  Corps 
of  Engineers  or  the  National  Marine 
Fisheries  Service. 


§  260.34      Records  of  drill  holes  and  bot- 
tom sampling. 

(a)  The  lessee  shall  keep  at  his  field 
headquarters  or  at  other  locations  con- 
veniently available  to  the  mining  super- 
visor, accurate  and  complete  logs  of  all 
drill  holes  or  bottom  sampling.  The  logs 
shall  contain  a  description  of  all  the 
materials  or  formations  penetrated;  the 
content  to  each  ssimple  recovered  m- 
cluding  all  data  from  any  analysis  per- 
formed on  the  sample;  and  any  other 
pertinent  information.  Logs  shall  be  re- 
ported on  form  9-1147  and  submitted  in 
triplicate  to  the  mining  supervisor  as 
soon  as  the  hole  is  completed. 


§  260.35     Maps. 

(a)  Maps  of  the  operations  shall  be 
drawn  to  a  scale  acceptable  to  the  min- 
ing supervisor.  All  maps  shall  be  appro- 
priately marked  with  reference  to  offi- 
cial lease  tract  boundaries  The  maps 
shall  be  kept  current  and  submitted  to 
the  mining  supervisor  annually,  or  more 
often  when  required  by  the  mining 
supervisor.  T^e  accuracy  of  maps  ftir- 
nished  shall  be  certified  by  a  professional 
engineer,  professional  land  surveyor  or 
other  professionally  qualified  person. 

(b)  The  operator  shall  prepare  such 
maps  of  the  leased  lands  as  in  the  judg- 
ment of  the  mining  supervisor  are  nec- 
essary to  show  the  geological  conditions 
as  determined  from  geological  and 
geophysical  surveys,  bottom  sampling, 
drill  holes,  trenching,  dredging,  or  min- 
ing. All  excavations  shall  be  shown  in 
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such  manner  that  the  production  of 
minerals  for  any  royalty  period  can  be 
accurately  ascertained. 

<c)  If  any  map  submitted  by  an  oper- 
ator is  believed  to  be  Incorrect,  the  min- 
ing superusor  may  cause  a  survey  to  be 
made,  and  If  the  survey  shows  the  map 
submitted  by  the  operator  to  be  substan- 
tially Incorrect  in  whole  or  in  part,  the 
cost  of  making  the  siu-vey  and  preparing 
the  map  shall  be  charged  to  and 
promptly  paid  by  the  operator. 

(d'  In  event  of  the  failure  of  the 
operator  to  furnish  the  maps  required, 
the  mining  supervisor  shall  employ  a 
competent  surveyor  to  make  the  re- 
quired survey  and  maps,  and  the  costs 
thereof  shall  be  charged  to  and  promptly 
paid  by  the  operator. 
§  260.36      Pollution    and    waste    disposal. 

(a)  The  lessee  shall  not  pollute  air. 
water  or  submerged  and  adjacent  coast 
land,  damage  aquatic  and  wildlife  species 
or  cause  any  other  imnecessary  distvu-b- 
ance  to  the  environment.  The  lessee  shall 
dispose  of  all  waste  materials  as  pre- 
scribed by  plans  approved  uiider  §  260.33, 
All  spills  or  water  pollution  by  hazard- 
ous materials  of  a  size  or  quantity  which 
cannot  be  immediately  controlled  shall 
be  reported  by  the  lessee  without  delay 
to  the  mining  superv  isor  and  to  the  Coast 
Guard  and  other  agencies  in  accordance 
with  provisions  of  the  applicable  pollu- 
tion contingency  plan.  Other  spills  of 
materials,  whether  hazardous  or  non- 
hazardous,  shall  be  recorded  by  the  lessee 
and  reported  to  the  mining  supervisor. 

(b)  If  the  waters  of  the  sea  are  pol- 
luted by  the  drilling  or  production  opera- 
tions conducted  by  or  on  behalf  of  the 
lessee,  and  such  pollution  damages  or 
threatens  to  damage  aquatic  and  wild- 
life species,  other  natural  resources  or 
public  or  private  property,  the  control 
and  removal  of  the  pollutant,  whereso- 
ever found,  proximatelv  resulting  there- 
from shall  be  at  the  expense  of  the  lessee. 
Upon  failure  of  the  lessee  to  control  and 
remove  the  pollutant,  the  mining  super- 
visor, in  cooperation  with  other  appro- 
priate agencies  of  the  Federal,  state,  and 
local  governments,  or  in  cooperation  with 
the  lessee,  or  both,  shall  have  the  right 
to  accomplish  the  control  and  removal  of 
the  pollutant  in  accordance  with  any  es- 
tablished contingency  plan  or  by  other 
means  at  the  cost  of  the  lessee  but  such 
action  shall  not  relieve  the  lessee  of  any 
responsibility  as  provided  herein. 

(c)  The  lessee's  liability  to  third  par- 
ties, other  than  for  cleaning  up  the  pol- 
lutant In  accordance  with  paragraph  <b> 
of  this  section,  shall  be  governed  by  ap- 
plicable law. 

§  260.37      .Accidents,  fires,  and  malfunc- 
tions. 


The  lessee  shall  conduct  all  its  explora- 
tion, development  and  mining  operations 
in  a  manner  which  will  prevent  accidents 
and  fires  and  shall  immediately  notify 
the  mining  supervisor  of  all  serious  acci- 
dents and  fires  on  the  lease,  and  shall 
submit  In  writing  a  full  report  thereon 
witliin  10  days.  The  lessee  shall  notify 
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the  miJiLn^  supervisor  wi.thiia  24  liours 
of  any  other  uniisiiaJ  condition,  prolslem, 
or  n'Lalfunct-:or.. 

§  260.38       \X'orkmanlikr  operation*. 

The  lessee  shall  perform  all  operations 
In  a  saie  and  workmanlike  maoner  and 
shall  malntam  equipment  for  the  pro- 
tection of  the  lea-^e.  it^  improvements,  for 
the  health  and  safety  of  all  persons,  and 
for  the  preservation  and  conservation  of 
the  property  and  the  environment.  All 
unsafe  or  hazardous  conditions  shall  be 
corrected  immediatelj'. 

§260.39      RoyaltT    and    rental    p;o  nirnl*. 

The  lessee  shall  pay  all  rentals  when 
due  and  shall  pay  when  due  all  royalties 
in  the  dollar  amounts  determined  by  the 
mining  supervisor  as  payable  under  the 
terms  of  the  lease.  Payments  of  rentals 
and  royalties  shall  be  by  check  or  draft 
on  a  solvent  bank,  or  by  money  order, 
drawn  to  the  order  of  the  United  States 
Geological  Survey. 

ROYAtTIES    AND    ACDITS 

§  260.60      Value      basis      for     runiputing 
royalties. 

Tlie  value  of  production,  for  the  pur- 
pose of  computing  royalty,  shall  be  the 
value  of  the  product  at  the  point  of 
shipment  to  market,  as  determined  by 
the  mining  supervisor,  due  consideration 
being  given  to  the  highest  price  paid  for 
a  part  or  for  a  majority  of  production  of 
like  quality  in  the  same  area,  to  the  price 
received  by  the  lessee,  to  posted  prices, 
and  to  other  relevant  matters.  Under  no 
circumstances  shall  the  value  of  produc- 
tion for  tile  purposes  of  computing  royal- 
ty be  deemed  to  be  less  than  the  value 
computed  on  such  reasonable  unit  value 
as  shall  have  been  determined  by  the  Sec- 
retary. In  the  absence  of  good  reason  to 
the  contrary,  value  computed  on  the 
basis  of  the  highest  price  paid  or  offered 
at  the  time  of  production  in  a  fair  and 
open  market  for  the  major  portion  of 
like-quality  products  produced  and  sold 
from  the  area  where  the  leased  lands  are 
situated  will  be  considered  to  be  a  rea- 
sonable value. 

§  260.61       Royallv. 

Royalty  shall  be  paid  monthly  based 
on  production  removed  or  sold  from  the 
leasehold  during  each  month.  Records 
of  production  rem.oved  or  sold  shall  be 
signed  by  representati'.es  of  the  lessee 
and  of  the  purchaser  or  the  transporter 
who  have  witnessed  the  weights  and 
measurements  reported,  or  shall  meet 
such  other  requirements  as  the  mining 
supervisor  may  approve. 

§  2f.0.62      Audit*. 

An  independent  audit  of  the  lessees 
accounts  and  books  by  qualified,  disinter- 
ested certified  public  accountants  may 
be  required  annually  or  at  such  other 
times  as  may  be  directed  by  the  mmincr 
supervisor,  and  at  the  expense  of  the  les- 
see. Tlie  lessee  shall  funusii  free  of  cost 
duplicate  copies  of  such  annual  or  other 
audits  to  the  mining  supervisor,  within 
30  days  after  the  completion  of  each 
audit. 
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Default  and  Appellate  Procedures 

§  260.70     Default. 

Whenever  the  lessee  falls  to  compiy 
v^Tth  the  provisions  of  the  regrulations  to 
this  part,  the  mining  supervisor  Is  au- 
thorized to  give  a  30-day  notice  of  such 
default  by  registered  letter  to  tr:e  lessee 
at  his  record  post  office  address  as  pro- 
vided in  section  5(b  *  '  1 '  of  the  act.  If  the 
lessee  fails  to  correct  the  default  within 
30  days  of  receipt  of  the  notice,  the  min- 
ing supervisor  is  authorized  to  recom- 
mend to  the  Secretary,  through  the  Di- 
rector, (a)  lease  cancellation  pursuant  to 
section  5ib)  (1)  and  '2>  of  the  act,  (b) 
appi'opriate  action  under  the  penalty 
provisions  of  section  5ia)  t2)  of  the  act, 
or  (o  the  exercise  of  any  other  legal  or 
equitable  remedy  which  the  lessor  mi 
have. 
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§260.71      .Appeals. 

I  a)  A  person  adversely  affected  by  ah 
order  or  decision  of  the  mining  super- 
visor made  pursuant  to  the  provisions  of 
tills  part  shall  have  a  right  of  appeal  to 
the  Director  and  the  further  right  of  ap- 
peal to  the  Director.  Office  of  Hearings 
and  Appeals.  Office  of  the  Secretary,  from 
an  adverse  decision  of  the  Director,  un- 
less such  decision  was  approved  by  the 
Secretary  prior  to  promulgation.  Com- 
pliance with  any  such  order  or  decision 
shall  not  be  suspended  by  reason  of  an 
appeal  having  been  taken  unless  sudi 
suspension  is  authorized  In  writing  by 
the  Director,  or  by  the  E>irector.  Office  of 
Hearings  and  Appeals,  dependent  upon 
with  whom  the  appeal  is  pending,  and 
then  only  upon  a  determination  that  sucli 
suspension  will  not  be  detrimental  to  the 
lessor  or  upon  the  submission  and  accept- 
ance of  a  bond  deemed  adequate  to  in- 
demnify the  lessor  from  lass  or  damage. 

»b'  An  appeal  to  the  Director  may  be 
taken  by  filing  a  notice  of  appeal  with  the 
mining  supervisor  within  30  days  from 
service  of  the  mining  supervisor's  order 
or  decision.  The  notice  of  appeal  shall  In- 
corporate or  be  accompanied  by  sucli 
written  showing  and  argument  on  the 
facts  and  the  law  as  the  appellant  macv 
deem  adequate  to  justify  reversal  or 
modification  of  the  order  or  decision. 
Within  the  same  30-day  period,  the  ap- 
pellant will  be  permitted  to  file  with  the 
mining  supervisor  additional  statements 
of  reasons  and  written  argiunents  or 
briefs. 

<  c '  The  mining  supervisor  shall  trans- 
mit the  appeal  and  accompanying  papers, 
together  with  a  full  report  and  recom- 
mendations, to  the  Director,  who  will  re- 
view the  record  and  render  a  decision  in 
the  case. 

(d»  Oral  argument  in  any  case  pend- 
ing before  the  Director  will  be  allowed  on 
motion  in  his  discretion  and  at  a  time  to 
be  fixed  by  him. 

(ei  Appeals  to  tjie  Director,  Office  of 
Hearings  and  Appeals,  shall  be  ma^Je 
pursuant  to  procedures  set  forth  in  43 
CFR  Part  4,  Derartment  of  Hearings  and 
Appeals  Procedures. 

(f »  Procedintes  with  respect  to  notice 
of  hearings,  and  the  conduct  thereof,  and 
in  respect  to  appeals  from  decisions  of 


hearing  examiners  upon  such  hearings, 
shall  foUow  insofar  as  practicable  the 
procedural  rules  applicable  to  hearings 
and  appeals  in  public  lands  cases  witliin 
the  JurLsdictlon  of  the  Board  of  Land 
Appeals  set  forth  in  43  CFR  Part  4.  De- 
partment Hearings  and  Appeals  Proce- 
dures. If  the  hearing  examiner  shall  find 
that  a  violation  exists,  the  lessee  shall 
have  an  extension  of  time  of  30  days 
after  the  lessee's  receipt  of  the  hearing 
examiner's  decision  upon  such  a  hearing 
within  which  to  correct  the  violation  of 
regulations  or  of  lease  terms,  or.  if  the 
violation  is  one  which  cannot  be  cor- 
rected within  such  extended  period,  such 
longer  time  as  may  be  required  provided 
the  lessee  has  commenced  in  good  faith 
within  such  extended  30-day  period  and 
thereafter  proceeds  diligently  to  correct 
the  violation. 

<gi  With  the  exception  of  the  time 
fixed  for  filing  a  notice  of  appeal,  the 
time  for  filing  any  document  in  connec- 
tion with  an  appeal  to  the  Director  may 
be  extended  by  the  Daector.  A  request 
for  an  extension  of  time  must  be  filed 
within  the  time  allowed  for  the  filing  of 
the  document  and  must  be  filed  in  the 
same  office  In  which  the  document  in 
connection  with  which  the  extension  is 
requested  must  be  filed. 

§  260.72      Judicial  review. 

Nothing  contained  in  this  part  shall  be 
construed  to  prevent  any  interested  party 
from  seeking  judicial  revie^A-  as  author- 
ized by  law. 

Reports  and  Records 

§  260.80      Monthly   report   of   operations. 

A  separate  report  of  operations  for 
each  lease  must  be  made  for  each  cal- 
endar month,  beginning  with  the  month 
in  which  operations  are  initiated,  and 
must  be  filed  In  duplicate  v.ith  the  mining 
supervisor  on  or  before  the  20th  day  of 
the  succeeding  month,  unless  an  exten- 
sion of  time  for  the  filing  of  such  report 
Is  granted  by  the  mining  supervisor  The 
report  shall  discl^§  accurately  and  in 
detail  all  operatiflfis  conducted  during 
each  month,  and  present  a  general  .sum- 
mary of  the  status  of  operalioiis  on  the 
leased  lands.  The  report  must  be  sub- 
mitted each  month  until  the  lease  is  ter- 
minated or  relinquished  or  unless  omis- 
sion of  the  report  is  authonzed  by  the 
mining  supervisor.  The  report  shall  show 
for  each  calendar  month  the  location  of 
each  operation,  the  number  of  days  op- 
erated, the  quantity,  quality  and  value 
of  lease  products  produced,  sold  and  dis- 
posed of  and  other  information  as  may 
be  required  by  the  mining  supervisor. 

§260.81       Special  forms  or  report*. 

When  special  forms  or  report.^  other 
than  those  referred  to  in  the  regrulations 
in  this  part  may  be  necessarv-.  instruc- 
tions for  the  filing  of  such  forms  or 
reports  will  be  given  by  the  mining 
supervisor. 

§  260.82      Public  inspection  of  records. 

Geological  and  geophysical  interpreta- 
tions, maps,  and  data  and  cooimerclal 
and  financial  information  required  to  be 
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submitted  under  this  part  shall  not  be 
available  for  public  inspection  without 
the  consent  of  the  lessee  so  long  as  the 
lessee  furnishing  such  data,  or  his  suc- 
cessors or  assignees,  continues  to  hold  a 
lease  of  the  lands  involved. 

John  B.  Rigg, 
Deputy  Assistant  Secretary 

of  the  Interior. 
January  29,  1974. 
iFR  Doc. 74-2692  FUed  1-31-74:8:45  am] 


DEPARTMENT   OF   AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 
[  9  CFR  Part  381  ] 

DRY  MILK  PRODUCTS  INTENDED  FOR 
USE  AS  INGREDIENTS  OF  POULTRY 
FOOD   PRODUCTS 

Proposed    Restrictions 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that  pursuant  to 
the  authority  contained  in  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  451 
et  seq.) ,  the  Animal  and  Plant  Health  In- 
spection Service  Is  proposing  to  amend 
Part  381.  Subpart  0,  of  the  poultry  prod- 
ucts inspection  regulations  <9  CFR  Part 
381)  to  require  that  dry  milk  products 
used  in  poultry  products  be  produced  in 
accordance  with  the  requirements  for 
grading  and  inspection,  general  specifica- 
tions for  approved  plants,  and  standards 
for  grades  of  dairy  products  as  provided 
in  Title  7.  Part  58,  of  the  Code  of  Fed- 
eral Regulations. 

Statement  of  considerations.  In  1967. 
after  the  Food  and  Drug  Administration 
reported  the  presence  of  Salmonella  in 
several  production  lots  of  dry  milic  prod- 
ucts, the  Federal  meat  inspection  regu- 
lations were  amended  to  require  that  all 
dry  milk  products  used  in  the  prepara- 
tion of  meat  food  products  be  produced 
in  a  dairy  products  plant  approved  under 
7  CFR  Part  58.  The  regulations  under  7 
CFR  Part  58  require  that  plants  produc- 
ing dairy  products  under  those  regula- 
tions meet  certain  equipment  and  facility 
requirements  necessai-y  for  the  sanitary 
handling  of  such  products  and  submit 
such  products  for  inspection  at  all  phases 
of  their  production.  That  amendment  to 
the  Federal  meat  inspection  regulations 
strengthened  the  consumer's  protection 
against  possible  foodbome  illnesses  by 
assuring  that  such  dairy  products  used 
in  preparing  meat  food  products  were 
produced  under  USDA  inspection.  The 
Department's  poultry  products  inspec- 
tion regulations  were  not  amended  at 
that  time  to  similarly  reflect  this  added 
consumer  assurance. 

Recently,  there  has  been  considerable 
Interest  exhibited  by  poultiT  products 
processors  to  expand  the  use  of  drj'  milk 
products,  in  accordance  with  the  present 
poultry  products  Inspection  regulations, 
in  preparing  some  poultry  products. 
Therefore,  the  Department  is  proposing 
to  amend  the  poulti-y  products  inspection 
regulations  to  require  that  dairy  products 
used  in  preparing  poultry  products  must 

be  produced  under  tlie  requirements  of  7 


CFR  Part  58  to  give  the  consumer  the 
same  measure  of  assurance  for  those 
poultry  products  containing  drj'  milk  as 
received  when  purchasing  meat  food 
products  containing  similar  materials. 

This  Department's  Agricultural  Mar- 
keting Service,  Dairy  Division,  periodi- 
cally prepares  a  list  of  plants  producing 
dairy  products  which  have  been  ap- 
proved under  7  CFR  Part  58.  This  list  is 
made  available  to  USDA  inspectors  as- 
signed to  meat  and  poultry  plants  for 
their  use  in  determining  acceptability  of 
dairy  products  entering  such  establish- 
ments. 

Accordingly,  5  381.147  would  be 
amended  by  redesignating  paragraphs 
(d>,  (e),and  (f)  as  paragraphs  (e),  (f), 
and  <g),  respectively,  and  adding  a  new 
paragraph  (d)  to  read  as  follows : 

§381.117       Restriction*     on     the     use     of 
substance?  in  poultry  products. 

* 

(di  Dry  milk  products  which  are  in- 
tended for  use  as  ingredients  of  poultry 
products  shall  be  considered  acceptable 
for  use  only  when  produced  in  a  plant 
approved  by  the  Department  under  the 
regulations  in  7  CFR  Part  58.  and  when 
found  to  be  sound  and  otherwise  accept- 
able when  presented  for  use.  Dry  milk 
products  prepared  in  a  plant  not  so  ap- 
proved shall  not  be  used  in  the  prepara- 
tion of  such  poulti-y  products. 

Any  person  wishitig  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendmerit  may  do  so  by  filing 
them  in  duplicate  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  or  if  the  mate- 
rial is  deemed  to  be  confidential,  with  the 
Inspection  Standards  and  Regtdations 
Staff,  Technical  Services.  Meat  and  Poul- 
try Inspection  Program,  Animal  and 
Plant  Health  Inspection  Service,  U.S.  De- 
partment of  Agriculture,  Washington, 
DC.  20250.  by  April  19,  1974. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  request  to  the  Staff  identified  in  the 
preceding  paragraph,  so  that  arrange- 
ments may  be  made  for  such  views  to  be 
presented  prior  to  the  date  specified  in 
the  preceding  paragraph.  A  record  will 
be  made  of  all  views  orally  presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion in  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Staff  identified  in  the  preceding  para- 
graph and  requests  that  it  be  held  confi- 
dential. A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  grounds 
that  its  disclosure  could  adversely  affect 
such  person  by  disclosing  information  in 
the  nature  of  trade  secrets  or  commercial 
or  financial  information  obtained  from 
any  person  and  privileged  or  confidential. 
If  it  is  determined  that  a  proper  showing 
has  been  made  in  support  of  the  request, 
the  material  will  be  held  confidential; 


otherwise,  notice  will  be  given  of  denial 
of  such  re<iuest  and  an  opportunity  af- 
forded for  withdrawal  of  the  submission. 
Requests  for  confidential  treatment  will 
be  held  confidential  (7  CFR  1.27(c)  ). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington.  D.C,  on  Janu- 
ary 28,  1974. 

G.  H.  Wise. 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
I FR  Doc.74-2737  Piled  l-31-74;8:45  am] 

DEPARTMENT   OF   HEALTH, 
EDUCATION.   AND   WELFARE 

Food  and  Drug  ,^dm;nistratlon 

[  21  CFR  Part  128c] 

CACAO  PRODUCTS  AND  CONFECTIONERY 

Proposal  To  Establish  Good  Manufacturing 
Practice  Regulation;  Clarification  and 
Extension  of  Time  for  Filing  Comments 

In  the  Feder-i^l  Register  of  November 
26.  1973  (38  FR  32554  >.  the  Commis- 
sioner of  Food  and  Drucs  proposed  es- 
tablishment of  a  current  good  manufac- 
turing practice  regulation  for  the  manu- 
facture and  processing  of  cacao  products 
and  confectionery  (21  CFR  Part  128c>. 
A  period  of  60  days  was  provided  for  the 
filing  of  comments. 

The  Commissioner  has  received  a  re- 
quest for  extension  of  such  time.  Good 
reason  therefor  appearing,  the  time  for 
filing  comments  in  this  matter  is  ex- 
tended to  February  25.  1974. 

The  Commissio^ier  has  also  received 
inquiries  as  to  whether  proposed  Part 
128c  covers  the  manufacture  and  proc- 
essing of  chewing  gum.  For  the  purpose 
of  clarification  notice  is  hereby  given 
that  proposed  Part  128c  does  not  cover 
chewing  gum. 

♦This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  402(a)  (4),  701(a), 
52  Stat.  1046,  1055;  (21  U.S.C.  342ia)'4>. 
371(a) ))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) . 
Dated:  January  28,  1974. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

|FR  Doc  74-2703  Filed  1-31-74:8:45  am] 


[21   CFR  Parts  600,  610.  640] 

BIOLOGICAL  PRODUCTS 

Proposed  Additional  Standards  for  Platelet 
Concentrate   (Human) 

In  FR  Doc.  74-1293  appearing  at  page 
2008  in  the  issue  for  Wednesday.  Janu- 
ary 16,  1974,  the  third  line  of  the  first 
paragraph  In  the  second  column  on  page 
2010  now  reading  "be  February  15,  1974" 
should  read  "be  30  days  after  publication 
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of  the  final  order  In  the  Federal  Regis- 
ter. " 


Social  and  Rehabilitation  Service 

t  45  CFR  Part  233  ] 

PUBLIC  ASSISTANCE— INCAPACITY  IN 
AFDC 

Proposed  Definition 

Notice  Is  hereby  given  that  the  regra- 
lations  set  forth  In  tentative  form  below 
are  proposed  by  the  Administrator.  So- 
cial and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposed 
repulatlon  relates  to  the  definition  of 
"physical  or  mental  incapacity"  of  a 
parent  under  the  Aid  to  Families  with 
Dependent  Children  program,  title  IV-A 
of  the  Social  Security  Act. 

Under  the  current  regulation.  States 
are  permitted  to  Include  families  where 
the  parent  who  has  been  supporting  the 
child  Is  imable  to  care  for  the  child  or 
where  the  parent  who  has  been  caring 
for  the  child  continues  to  be  able  to  per- 
form that  function  but  is  physically  or 
mentally  unable  to  support  the  child. 
Most  States  have  determined  Incapacity 
in  terms  of  the  usual  function,  either 
supporting  or  caring,  performed  by  the 
parent.  Thus,  a  mother's  lor  father's  if 
he  Is  homemaker)  Inability  to  work  out- 
side the  home  would  not  make  her  eligi- 
ble for  AFDC  If  she  could  still  care  for 
the  children  in  the  home  and  that  is 
what  she  was  doing  before  she  became 
Incapacitated,  Most  States  have  also  re- 
quired that  there  be  a  causal  cormectloo 
between  the  Incapacity  and  the  inabil- 
ity to  support  or  care  and  that  the  in- 
ability be  substantial. 

These  practical  constructions  of  the 
Act  and  relation  are  within  the  scope 
of  the  statutory  and  regulatory  intent. 
It  is  desirable,  however,  to  define  the 
term  "incapacity"  with  greater  clarity  to 
achieve  uniformly  equitable  administra- 
tion. 

This  proposed  regulation  would  ex- 
plicitly require  that  there  be  a  causal 
connection  between  the  parent's  Incapac- 
ity and  his  inability  to  support  or  care 
for  the  child.  The  propoeed  regulation 
would  further  provide  that  the  parent's 
ability  to  support  or  care  for  the  child 
must  be  reduced  substantially  or  elimin- 
ated as  the  result  of  the  incapacity.  "Re- 
duced substantially"  or  '•elirrunated  "  Ls 
not  intended  as  an  option  but  is  to  make 
clear  the  necessity  of  causal  relationship 
between  the  physical  or  mental  condition 
and  the  ability  to  support  or  care.  Thus, 
although  the  incapacity  may  still  be  tem- 
porary, it  must  be  the  cause  of  and  result 
in  a  substantial  inability  to  support  or 
care  for  the  child. 

The  following  examples  indicate  how 
the  regulation  would  be  applied.  These 
examples  are  merely  illustrative  and  are 
not  intended  to  provide  parameters  or 
guidelines  to  implementattion  of  the  pro- 
posed regulation. 

Mr  and  Mrs  X  have  two  children.  Mr  X 
is  a  file  clerk  and  Ls  otherwise  eligible  under 
the  State  need  standard  Mrs  X  stays  home 
and  cares  for  the  children. 
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(1)  Mr  X  is  uifomied  by  his  optometrist' 
that  he  must  wear  glasses  to  correct  severe 
myopia.  The  glasses  do  not  interfere  with  his 
employment  and  thus  there  Is  no  ca\xs&l  con- 
nection between  the  wearing  of  glasses  and 
Mr   X's  abUlty  to  support  the  family, 

(2)  Mr.  X  fractvires  his  femur  bone  and 
expects  to  be  bedridden  and  In  traction  for 
at  least  sU  weeks.  This  condition  satLsflea 
the  definition  because  the  physical  Impair- 
ment Is  the  cause  that  makes  Mr.  X  unable 
to  work  and  support  his  children.  Of  course 
the  family  may  still  be  Ineligible  if  he  has 
accrued  sick  leave.  In  this  event  he  would  still 
be  considered  employed  If  he  has  other  In- 
come such  as  Insurance  he  would  be  eligible, 
so  long  as  his  total  income  Is  less  than  the 
State's  need  standard.  Such  Inconrie  would  be 
deducted  as  unearned  Income. 

(3)  Mr.  X  recovers  and  returns  to  work 
and  Mrs  X  fractures  her  femur  and  expects 
to  be  bedridden  and  in  traction  for  at  least 
6  weeks  The  family,  which  la  stlU  needy 
under  the  State's  standard  of  need,  may  bo 
eligible  If  the  children  are  small,  Mrs.  X's 
Impairment  may  well  reduce  substantially 
or  eliminate  her  ability  to  care  for  them.  On 
the  other  hand.  If  the  children  are  teenagers, 
the  type  of  care  necessary  may  be  such  that 
It  can  be  performed  while  bedridden.  Since 
her  usual  function  la  bomem&klng,  her  abil- 
ity to  earn  Income  Is  not  relevant  to  the 
determination  of  Incapacity. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given  to 
any  comments,  suggestions,  or  objections 
thereto  which  are  received  in  writing  by 
the  AdminLstrator.  Social  and  RehaJoih- 
tation  Service.  Department  of  Health, 
Education,  and  Welfare,  330  Independ- 
ence Avenue,  SW.,  Washington,  DC. 
20201,  on  or  before  March  4.  1974.  Com- 
ments received  wlU  be  available  for  pub- 
lic inspection  in  Room  5224  of  the  De- 
partment's offices  at  330  C  Street,  SW, 
Washington,  D.C.  c«i  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  pjn.  (area,  code  202-245-0365), 

(Sec.  1103.  49  Stat.  647  (42  US.C.  1302)) 
Dated:  September  26.  1973. 

James  S.  E>wight,  Jr., 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  January  28,  1974. 

Caspar  W.  Weinberger. 
Secretary. 

Section  233.90,  Part  233,  Chapter  n. 
Title  45  of  the  Code  of  Federal  Regula- 
tions Is  amended  by  adding  a  new  sub- 
division (6)  to  p«j>agTaph  (b)  and  revis- 
ing paragraphs  (c)(l)(l)  and  (Iv) ,  As 
amended,  5  233.90(b)  and  (c)  read  aa 
set  forth  below : 

§  233.90      Factors  sperific  to  AFDC 


(b>  Condition  for  plan  approval.  (1) 
A  child  may  not  be  denied  AFDC  either 
initially  or  subsequently  "because  of  the 
conditions  of  the  home  in  which  the  child 
resides",  or  because  the  home  Is  con- 
sidered "unsuitable",  unless  "provision 
Ls  otherwise  made  pursuant  to  a  State 
statute  for  adequate  care  and  assistance 
with  respect  to  such  child".  (Section 
4041  b)   of  the  Social  Security  Act.) 

(2'  An  otherwise  eligible  child  who  Is 
imder  the  age  of  18  years  may  not  be. 


denied  AFDC.  regardless  of  whether  he 
attends  school  or  makes  satisfactory 
grades. 

(3)  If  a  State  elects  to  include  in  its 
AFDC  program  children  18  and  over,  it 
must  include  all  children  18  years  of  age 
and  under  21  who  are  students  regularly 
attending  a  school,  college,  or  imiversity, 
or  a  course  of  vocational  or  technical 
training  designed  to  fit  them  for  gainful 
employment. 

(4)  A  child  may  not  be  denied  AFDC 
either  initially  or  subsequently  because 
a  parent  or  caretaker  relative  fails  to 
assist: 

(1)  In  the  establishment  of  paternity 
of  a  child  bom  out  of  wedlock;  or 

(ii)  In  seeking  support  from  a  person 
having  a  legal  duty  to  support  the  child: 
But  neither  this  nor  any  other  provision 
of  these  regulations  should  be  construed 
to  require  that  provision  be  made  by  a 
State  in  its  AFDC  program  for  the  main- 
tenance of  a  parent  or  caretaker  who 
fails  to  provide  such  assistance  and 
AFDC  may  be  denied  with  respect  to 
such  parent  or  caretaker. 

(5)  [Reserved] 

(6)  An  otherwise  eligible  child  may 
not  be  denied  APDC  If  a  parent  Is  men- 
tally or  physically  incapacitated  as  de- 
fined In  paragraph  (c)(1)  (iv)  of  this 
section. 

(c)  Federal  financial  participation. 
( 1 )  Federal  financial  participation  imder 
title  IV-A  of  the  Social  Security  Act  in 
payments  with  respect  to  a  "dependent 
child",  as  defined  in  section  406(ai  of 
the  Act,  is  available  within  the  following 
InterpretatiotiB : 

(i)  Needy  child  deprived  by  reason  of. 
The  phrase  "needy  child  •  •  •  deprived 
•  •  *  by  reason  of"  requires  that  both 
need  and  deprivation  of  parental  support 
or  care  exist  in  the  individual  case.  The 
phrase  encompasses  the  situation  of  any 
child  who  Is  in  need  and  otherwise  eligi- 
ble, and  whose  p>arent — father  or  mother 
— either  has  died,  hsis  a  physical  or  men- 
tal inc^)aclty,  or  Is  continually  absent 
from  the  home.  This  interpretation  is 
equally  applicable  whether  the  parent 
was  the  chief  bread  winner  or  devoted 
himself  or  herself  primarily  to  the  cere 
of  the  child,  and  whether  or  not  the 
parents  were  married  to  each  other.  The 
determinatic«  whether  a  child  has  been 
deprived  of  r>arental  support  or  care  Is 
made  in  relation  to  the  child's  natural 
parent  or.  as  ap<propriate,  the  adoptive 
parent  or  stepparent  described  in  para- 
graph (a)  of  this  section. 

tii)  Death  of  a  parent.  If  either  parent 
of  a  child  Is  deceased,  the  child  Is  de- 
prived of  parental  support  or  care,  and 
may.  If  he  is  tn  need  and  otherwise  eligi- 
ble, be  included  within  the  scope  of  the 
program. 

(hi)  Continued  absence  of  the  parent 
from  the  home.  Continued  absence  of  the 
parent  from  the  home  constitutes  the 
reason  for  deprivation  of  parental  sup- 
port or  care  when  the  parent  Is  out  of 
the  home,  the  nature  of  the  absence  is 
such  as  either  to  interrupt  or  to  termi- 
nate the  parent's  fimctioning  as  a  pro- 
vider of  maintenance,  physical  care,  or 
guidance  for  the  child,  and  the  known 
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or  indefinite  duration  of  the  absence  pre- 
cludes counting  on  the  parent's  perform- 
ance of  Ills  function  in  planning  for  the 
present  support  or  care  of  the  child.  If 
these  conditions  exist,  the  parent  may 
be  absent  for  any  reason,  and  he  may 
have  left  only  recently  or  some  time 
previously. 

(iv)  "Physical  or  mental  incapacity". 
"Physical  or  mental  inoapacity"  of  a 
parent  shall  be  deemed  to  exist  when  one 
parent  has  a  physical  or  mental  defect, 
illness,  or  impairment.  The  incapacity 
shall  be  suppoi-ted  by  competent  medical 
testimony  and  must  be  of  such  a  debili- 
tating nature  as  to  reduce  substantially 
or  eliminate  the  parent's  ability  to  sup- 
port or  care  for  the  othenvise  eligible 
chOd  and  be  expected  to  last  for  a  period 
of  at  least  30  days, 

(VI  "Living  with  la  specified  relative] 
in  a  place  of  residence  maintained  •  •  • 
as  his  •  •  •  own  home".  <A>  A  child 
may  be  considered  to  meet  the  require- 
ment of  living  with  one  of  the  relatives 
specified  in  the  Act  If  his  home  is  with  a 
parent  or  a  person  in  one  of  the  follow- 
ing groups: 

d)  Any  blood  relative,  including  those 
of  half-blood,  and  including  first  cousins, 
nephews,  or  nieces,  and  persons  of  pre- 
ceding generations  as  denoted  by  pre- 
fixes of  grand,  gi'eat,  or  ^eat-great. 

<2)  Stepfather,  stepmother,  step- 
brother, and  stepsister. 

(3>  Persons  who  legally  adopt  a  child 
or  his  i>arent  as  well  as  the  natural  and 
other  legally  adopted  children  of  such 
persons,  and  other  relatives  of  the  adop- 
tive i>arents  in  accordance  with  State 
law. 

1.4'  Spouses  of  any  persons  named  in 
the  above  groups  even  after  the  marriage 
is  terminated  by  death  or  divorce. 

1 B)  A  home  is  the  family  setting  main- 
tained or  in  process  of  being  established, 
as  evidenced  by  assumption  and  con- 
tinuation of  responsibility  for  day  to  day 
care  of  the  child  by  the  relative  with 
whom  the  child  is  living.  A  home  exists 
so  long  as  the  relative  exercises  respon- 
sibility for  the  care  and  control  of  the 
child,  even  though  either  the  child  or 
the  relative  is  temporarily  absent  from 
the  customary  family  setting.  Within  this 
Interpretation,  the  child  is  considered  to 
be  "living  with"  his  relative  even  though 
( ; )  He  is  under  the  jurisdiction  of  the 
court  (e.g..  receiving  probation  services 
or  protective  supervision  > :  or 

(2)  Legal  custody  Is  held  by  an  agency 
that  does  not  have  physical  possession 
of  the  child. 

(vi)  "Student  regularly  attending  a 
school,  college,  or  university,  or  regularly 
attending  a  course  of  vocational  or  tech- 
nical training  designed  to  fit  him  for 
gainful  employment."  A  child  may  be 
considered  a  student  regularly  attending 
a  school  or  a  training  course : 

lAV  If  he  Ls  enrolled  in  and  physically 
attending  a  full-time  (as  certified  by  the 
school  or  iiistitute  attended)  program  of 
study  or  training  leading  to  a  certificate, 
diploma  or  degree;  or 

<B)  If  he  is  enrolled  in  and  ph>-sically 
attending  at  least  half-time  (as  certified 


by  the  sch(x>l  or  institute  attended)  a 
program  of  study  or  training  leading  to 
a  certificate,  diploma  or  degree  and  is 
regularly  employed  in  or  available  for 
and  actively  seeking  part-time  employ- 
ment; or 

(C)  If  he  is  enrolled  in  and  physically 
attending  at  least  half-time  (as  certified 
by  the  school  or  institute  attended)  a 
program  of  study  or  training  leading  to 
a  certificate,  diploma  or  degree  and  is 
precluded  from  full-time  a.ttendance  or 
part-time  employment  because  of  a  veri- 
fied physical  handicap. 

Under  this  interpretation: 

(D)  Full-time  and  half-time  attend- 
ance are  defined,  as  set  forth  in  'Veterans 
Administration  requirements: 

(1)  In  a  trade  or  technical  school,  in 
a  program  involving  sliop  practice,  full- 
time  is  30  clock  hours  per  week  and  half- 
time  is  15  clock  hours;  in  a  program 
t^ithout  shop  practice,  full-time  is  25 
clock  hours  and  half-time  is  12  clock 
hours; 

(2)  In  a  college  or  university,  full- 
time  is  12  semester  or  quarter  hours  and 
half-time  is  8  semester  or  quarter  hours; 

(3)  In  a  secondary  school,  full-time  is 
25  clock  hours  per  week  or  4  Carnegie 
units  per  year  and  half-time  is  12  clock 
hours  or  2  Carnegie  units; 

(4)  In  a  secondary  education  program 
of  cooperative  training  or  in  apprentice- 
ship training,  ftdl-time  attendance  is  as 
defined  by  State  regulation  or  policy; 
and 

(E)  A  child  shall  be  considered  in  reg- 
ular attendance  in  months  in  which  he 
is  not  attending  because  of  official  school 
or  training  program  vacation.  Illness, 
convalescence,  or  family  emergency,  and 
for  the  month  in  which  he  completes 
or  discontinues  his  school  or  training 
program, 

(21  Federal  financial  participation  is 
available  in: 

(1)  Initial  payments  made  on  behalf 
of  a  child  who  goes  to  live  with  a  relative 
specified  in  section  406(a)(1)  of  the 
Social  Security  Act  within  30  days  of 
the  receipt  of  the  first  payment,  provided 
payments  are  not  made  for  a  concurrent 
period  for  the  same  child  in  the  home 
of  another  relative  or  as  AFDC-FC; 

(il)  Payments  with  respect  to  an  un- 
born child  when  the  fact  of  pregnancy 
has  been  determined  by  medical  diag- 
nosis; 

(ill)  Payments  made  for  the  entire 
month  in  the  course  of  which  a  child 
leaves  the  home  of  a  specified  relative, 
provided  payments  are  not  made  for  a 
concurrent  period  for  the  same  child  In 
the  home  of  another  relative  or  as 
AFDC-FC;  and 

(ivi  Payments  made  to  persons  acting 
for  relatives  specified  in  section  406(a) 
(li  of  the  Act  in  emergency  situ- 
ations that  deprive  the  child  of  the 
care  of  the  relative  through  whom  he 
has  been  receiving  aid,  for  a  temporary 
period  necessary  to  make  and  carry  out 
plans  for  the  chUd's  continuing  care  and 
support. 

(3)  Federal  financial  participation 
(at  the  50  percent  rate)  is  available  in 


any  expenses  incurred  in  establishing 
ellgiblUty  for  AFDC,  including  expenses 
incident  to  obtaining  necessary  informa- 
tion to  determine  the  existence  of  in- 
capacity of  a  parent  or  pregnancy  of  a 
mother. 

lFRDoc.74-27il  FUed  l-31-74;8:45  am) 


Social  Security  Administration 
[  20  CFR  Part  416  1 

IR^iJS.  No.   16] 

SUPPLEMENTAL  SECURITY   INCOME   FOR 
THE    AGED,    BLIND    AND    DISABLED 

decisions  of  Presumptive  Disability 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  US.C. 
553).  that  the  regulations  set  forth  in 
tentative  form  below  are  proposed  by  the 
Commissioner  of  Social  Security.  'R'lth 
the  approval  of  the  Secretary  of  Health. 
Education,  and  Welfare.  The  proposed 
regulations  relate  to  decisions  of  pre- 
sumptive disability  under  the  Supple- 
mental Security  Income  program. 

The  rules  set  forth  in  the  prop-Dsed  reg- 
ulations will  be  applied  by  the  Social 
Security  Administration  in  order  to  ad- 
minister the  Supplemental  Sec^ority  In- 
come program  during  the  penod  from 
January  1,  1974,  when  the  new  program 
becomes  effective,  until  final  regiilations 
are  adopted. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  data,  \1ews,  or  arguments  per- 
taining thereto  which  are  submitted  in 
writing  in  triplicate  to  the  Commissioner 
of  Social  Security,  Department  of  Health. 
Education,  and  Welfare  Building.  Fourth 
and  Independence  Avenue  SW..  Wash- 
ington. DC,  20201,  on  or  before  March  4. 
1974. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, Office  of  Public  Affairs,  Social  Se- 
curity Administration.  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146.  330  Independence 
Avenue  SW..  Washington,  DC.  20201. 

The  proposed  regulations  are  to  be  Is- 
sued imder  the  authority  contained  in 
sections  1102,  1614,  and  1631  of  the  Social 
Security  Act;  49  Stat.  647.  as  amended. 
86  Stat.  1471.  86  Stat.  1475:  42  U.S.C. 
1302, 1382c,  and  1383. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.807,  Supplemental  Security  In- 
come F>rogram) 

Dated:  January  21,  1974. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  January  28,  1974. 

Caspar  W.  WErNBERCER. 

Secretary   of   Health,   Education, 
and  Welfare. 

Part  416  of  Chapter  HI  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  new  5  5  416  951-416.- 
953  reading  as  follows: 


FEDERAL   REGISTER,    VOL     39.    NO     23 — FRIDAY,    FEBRUARY    1,    1974 


U16 

§  tl6.0.">l  Prcsuniplive  disability — gen- 
eral. 

Payment  may  be  made  to  an  Individual 
applying  for  supplemental  security  In- 
come benefits  on  the  basis  of  disability. 
for  a  period  not  exceeding  three  months. 
prior  to  a  determination  of  disability  if 
such  individual  is  foimd  to  presump- 
tively disabled  and  has  been  determined 
to  meet  all  other  eligibility  requirements. 
Any  payments  made  on  the  basii;  of  pre- 
sumptive disability  shall  not  be  con- 
sidered ovei-paymentvS  if  the  Indlndual  is 
subsequently  fo'und  not  to  be  an  eligible 
individual  or  an  eligible  spouse  solely  on 
the  basis  of  a  det-ermlnation  that  he  is 
not  under  a  disability. 

§41<>.*)52  Initiation,  duration  anil  tcr- 
niinatii>n  of  paynirnt*  made  on  tlic 
ba.»i»  of  prt'-uniptive  di^^abilitv. 

PavTiients  may  be  made  on  the  basis 
of  presumptive  disability  for  a  period  of 
not  more  than  three  m.onths  beginning 
with  and  for  the  month  in  which  the  pre- 
sumptive disability  decision  is  rendered. 
Payments  on  the  basis  of  presumptive 
disability  wUl  end  with  the  earlier  of  the 
following : 

•■a'  The  month  In  which  the  disability 
determination  is  m.ade.  or 

ib>  The  third  monthly  payment  based 

on  presunnptive  disability. 
§    Hfi.O,}.'?       lindinc*    <<(    f)ri— iin\pli\  e   dis- 
ability. 

(a I  Plndlncs  of  presimiptive  disabil- 
ity may  be  made  when  there  Is  evidence 
of  a  prima  facie  case  of  disability.  A 
prima  facie  case  of  dLsabillty  is  one  In 
which  the  evidence  available  at  the  time 
of  the  presumptive  dLsability  decision, 
when  viewed  in  lieht  of  the  definition  of 
disability  In  §  416.901' bi  a  > ,  reflects  a 
higli  degree  of  probablJitv  that  the  appli- 
cant is  disabled  as  so  defined. 

(b)  In  the  case  of  readily  observable 
severe  impairments  'e.e  .  amf>utation  of 
extrem.itiesi .  a  prima  facie  case  of  dis- 
ability may  be  present  without  medical 
evidence.  In  all  other  case.=;,  a  prima  facie 
case  of  disability  will  be  ba.'^ed  on  medi- 
cal and  other  evidence  which,  though  not 
KUfRclent  for  ft  final  determination  of  dis- 
ability, Ls  sufficient  for  authorized  dis- 
ability evaluators  to  determine  that  there 
is  a  high  degree  of  probability  that  the 
applicant  Ls  disabled  as  defined  in  5  416.- 
901  b-  1'. 

5  416.0,'>l  PrrMiniptive  di-ahilily  for 
certain  ronvcr'ion  rt'<'ipi»nt.«. 

An  Individual  determined  to  be  per- 
manently and  totally  di.-abled  under  a 
State  plan  approved  under  title  XTV  or 
XVI  of  the  Act  as  in  effect  for  Oct-ober 
1972  but  who  did  not  receive  aid  under 
such  plan  for  at  least  one  month  prior 
to  July  1973.  as  required  by  section  1614 
(a)  '3i  'E)  of  the  Act.  may  receive  pay- 
ments based  on  presianptive  disability 
beginning:  In  January-  1974  and  subject  to 
the  termination  conditions  defined  In 
1416,952:  Pror-dcrf.  The  individual  was 
certified  for  disability  eligibility  and  re- 
ceived aid  under  such  plan  on  the  basis 
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of  disability  for  E)ecember  1973.  The  find- 
ing of  permanent  and  total  disability 
tmder  the  State  plan  will,  in  such  «ise,s. 
be  regarded  as  evidence  of  a  prima  facie 
case  of  disability  as  required  by  |  416  953. 

(FR  Dr«;74  2710  Piled   1-31-74:8:45  am] 

DEPARTMENT   OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 

Administratiop  I 

[  49  CFR  Parts  571,  575]  ' 

[Dockets  Nos    1-7;  25:  Notices  4.  9] 

NEW  PNEUMATIC  TIRES  FOR  PASSENGER 
CARS  AND  UNIFORM  TIRE  QUALITY 
GRADING 

Proposed  Tire  Traction  Test  Surfaces;    , 
Correction 

In  FR  Doc.  74-296,  appearing  at  page 
1061  In  the  issue  of  PYiday,  Jtinuary  4. 
1974.  the  notice  number  should  read  a£ 
set  forth  above. 

lSec«  103,  112.  119,  201,  203,  Pub.  L.  89-563, 
80  Stat.  718:  (15  V3.C.  1383,  1401,  1407.  1421, 
1423 )  :  delegation  of  authority  at  48  CF% 
1.51) 

Issued  on  January  28,  1974. 

James  B.  Gr£GORy, 

Administrator . 
[FR  Doc  74-2727  Filed  l-31-74;8:45  amj 


[  49  CFR  Part  571  ] 

[Docket  No    1-8;    Notice  16] 

RETREADED  PNEUMATIC  TIRES 
Permanent  Labeling  Requirements 

Correction 

In  FR  Doc.  74-2315  api>earlng  at  page 
3571.  in  the  Issue  for  Monday,  Janu- 
ary 28,  1974.  several  words  were  Inadvent- 
ently  omitted.  In  the  third  column  on 
pape  3571.  the  twenty-second  line  now 
reading,  "formation  proposed  for  perma- 
nent label-"  should  read  "formation  pro- 
posed for  pennanent  labeling  may  not  be 
obtainable  except  from. ". 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[40  CFR  Part  52  ] 

MAINE 

Proposed  Revision  Concerning  Open 
Burning 

Oi.  May  31.  1972  i37  FR  10842)  pursu- 
ant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  the  Administrator 
apprrned  with  exceptions  the  Maine  im- 
plementation plan  for  the  attainment  of 
national  ambient  air  quality  standards. 
Included  in  approved  portions  of  the  plan 
were  regulations  banning  the  use  of  open 
burning  as  a  means  of  solid  waste  dis- 
posal after  July  1.  1974.  On  September 
4.  1973.  Mr  William  R.  Adams,  Jr.,  Com- 
missioner of  the  Maine  Department  of 


Environmental  Protection,  submitted  a 
proposed  revision  to  the  plan  which 
would  postfxme  the  date  for  cessation  of 
open  burning  until  July  1,  1975. 

The  Administrator  hereby  issues  litis 
notice  setting  forth  the  rension  to  the 
Maine  implementation  plan  postponing 
the  date  for  cessation  of  open  burning 
for  one  year  as  proposed  rulemaking  and 
advises  the  public  that  comments  may  be 
submitted  addressing  approval  disap- 
proval of  the  revision  a,=;  required  by  sec- 
tion 110  of  the  Clean  Air  Act  The  Ad- 
ministrator's decision  to  approve  or  dis- 
approve the  plan  is  based  on  whelher  it 
meets  the  requirements  of  section  110^  a  • 
(2)(A-H)  of  the  Act.  and  EPA  regula- 
tions in  40  CFR  Part  51. 

In  addition  to  postponing  the  final  date 
of  compliance  with  the  Maine  Regula- 
tion 100.2,  the  revision  sets  forth  the 
following  schedule  for  compliance: 

A.  November  1.  1973  Status  reports 
from  towns  currently  open  burning  to  be 
submitted  to  the  Maine  Board  of  En- 
vironmental Protection. 

B.  AprU  15,  1974.  Status  report  in- 
dicating that  the  necessary  studies  and 
investigation,  and  prei>aration  of  final 
plans  is  progressing  to  insure  compliance 
with  §  100.2. 

C.  October  1,  1974.  Rnal  plans  for 
alternate  method  of  solid  waste  disposal 
to  be  submitted  to  the  Board  for  review 

and  approval. 

D.  April  15,  1975.  Copies  of  executed 
contracts  or  agreements  neces.sar>-  to  im- 
plement the  approved  final  plan.s. 

E.  JiUy  1,  1975.  Certification  of  com- 
pliance. 

Copies  of  the  Maine  revision  are  avail- 
able for  public  Inspection  during  normal 
business  hours  at  the  EPA  Regional  Of- 
fice, Region  I,  Room  2113,  J  F.  Kennedy 
Federal  Building,  Boston.  Massachusetts 
02203.  the  Bureau  of  Air  Quality  Control. 
Maine  Department  of  Environmental 
i*rotectlon,  Vlckering-Hill  Building, 
Chapel  Street.  Augusta,  Maine,  and  the 
Freedom  of  Information  Center.  EPA.  401 
M  Street,  SW.,  Washington,  DC. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 
Regional  Administrator,  E^nvironmental 
Protection  Agency.  Region  I,  J.  F.  Ken- 
nedy Federal  Building.  Boston.  Massa- 
chusetts 02203.  AH  comments  received  on 
or  before  March  4,  1974,  will  be  con- 
sidered. Receipt  of  comments  will  be 
acknowledged.  Comments  received  will  be 
available  during  normal  working  hours 
at  the  Region  I  office. 

All  relevant  matter  pre.^cnted  shall  be 
evaluated  and  the  Agency  will  incor- 
porate In  the  rules  adopted  a  concise 
general  statement  of  their  ba.«.i.s  and  pur- 
pose. 

(42  UJ3.C.  18570-6 (a)) 

Dated:  January  25,  1974. 

John  Quarles. 
Acting  Administrator, 

[FR  r)oc.74-2663  FUed  1-31-74,8.45  am] 
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[  40  CFR  Part  405  ] 

DAIRY    PRODUCTS   PROCESSING 
INDUSTRY  POINT  SOURCE  CATEGORYl 

Proposed  Effluent  Limitations  Guidelines 
for  Existing  Sources  and  Standards  of 
Performance  and  Pretreatment  Stand- 
ards for  New  Sources;  Extension  of  Time 
for   Comments 

On  December  20,  1973,  the  Environ- 
mental Protection  Agency  'EPA^  pub- 
lished a  notice  of  proposed  rulemaking 
pursuant  to  sections  301,  304ib»  and  (c). 
3061  b>  and  307(c)  of  the  Federal  Water 
Pollution  Control  Act  as  amended,  33 
U.S.C.  1251,  et.  seq.  '38  FR  34954'.  The 
proposed  regulation  establishes  effluent 
limitations  guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment standards  for  new  sources  in 
the  dairy  products  processing  industry 
point  source  category.  As  a  result  of  a 
clerical  error,  no  due  date  for  comments 
was  provided  in  the  notice.  Subsequently. 
on  January  9.  1974,  a  correction  notice 
was  published  which  provided  a  due  date 
for  submission  of  comments  of  Janu- 
ary 21.  1974  (39  FR  1454>. 

EPA  anticipated  that  the  "Develop- 
ment Document  for  Proposed  Effluent 
Limitations  Guidelines  and  New  Source 
Performance    Standards    for    the    Point 

Source  Category",  which  contains  infor- 
mation pertinent  to  the  proposed  regu- 
lation, would  be  available  to  the  public 


PROPOSED    RULES 

tliroughout  the  comment  period.  Produc- 
tion difficulties,  however,  have  delayed 
the  availability  of  the  Development 
EKxument.  The  Agency  believes  that 
members  of  the  public  shotdd  have  an 
opporttmity  to  review  the  Development 
Document  in  connection  with  their  re- 
view of  the  proposed  regulation.  Accord- 
ingly, the  date  for  submission  of  com- 
ments is  hereby  extended  to  and  includ- 
ing February  28,  1974. 

Dated:  January  28,  1974. 

Alan  G.  Kirk  n. 
Assistant  Administrator  for 
Enforcement  and  General  Counsel. 

|FR  Doc  74-2660  FUed  1-31-74:8:45  ami 
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FEDERAL   COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73  ] 
jDocket  No.  19906,  RM-17861 

EXTENSION    METERING    OF    BROADCAST 
TRANSMITTERS 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission's  rules  and  regula- 
tions to  provide  for  extension  metering 
of   broadcast   transmitters. 

1.  On  December  19,  1973,  the  Com- 
mission adopted  a  notice  of  proposed 
rule  making  in  the  above-entitled  pro- 


ceeding. Publication  was  given  m  the 
Federal  Register  on  January  4.  1974.  39 
FR  1070.  Comment  and  reply  comment 
dates  are  presently  February  4  and  Feb- 
ruary 15,  1974,  respectively. 

2.  On  January-  22,  1974,  the  Associa- 
tion of  Federal'  Communications  Con- 
sulting Engineers  (AFCCE)  requested  a 
30-day  extension  to  and  including 
March  5,  1974  in  which  to  file  comments. 
The  AFCCE  states  the  additional  time  is 
required  for  the  Rules  and  Standards 
Committee  to  obtain  suggestions  from 
individual  members  and  finalize  com- 
ments to  be  filed  on  behalf  of  the  Asso- 
ciation. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  extending  the 
time  in  this  proceeding.  Accordingly,  it 
is  ORDERED,  that  the  dates  for  filing 
comments  and  reply  comments  are  ex- 
tended to  and  including  March  5.  and 
March  26.  1974,  respectivelj-. 

4.  This  action  is  taken  pursuant  to  au- 
thority fotmd  in  sections  4<1^  5(d)(1), 
and  303 (r)  of  the  Communications  Act 
of  1934.  as  amended,  and  Section  0.281 
(bM6)    of  tlie  Commission's  ndes. 

Adopted:  January  24,  1974. 

-Released:  January  24,  1974. 


Federal  Communications 
Commission, 
[seal]         Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

[FR  Doc.74-2718  FUed  l-31-74;8:45  am] 
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Notices 


This  »«ction  of  the  FEDERAL  REGISTER  contairs  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  pet.tiors  and  applications 
and   agency   statements  of   Drganizatwn   and  functions   are  e«amoles  of  documents  appearing  in  this  section. 


DEPARTMENT   OF   STATE 

(Public  -Votlce  CM-106] 

STUDY  GROUP  1  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CON- 
SULTATIVE COMMITTEE  (CCITT) 

Notice  of  Meeting 

The  Department  of  State  announces  a 
scheduled  meeting  of  the  United  States 
Stud\'  Group  on  US  Government  Regu- 
latorj'  Problems  concerned  with  prepara- 
tion for  meetings  of  Study  Groups  of  the 
International  Telegraph  and  Telephone 
Consultative  Committee  of  the  Interna- 
tional Telecommunication  Union.  The 
meetmg  will  take  place  on  Thursday. 
February  14.  1974.  at  10:00  a.m.  in  Room 
847  of  the  Federal  Communications  Com;- 
mission.  1919  M  Street.  N  W.,  Washing- 
ton. DC. 

The  agenda  of  this  first  CCITT  Study 
Group  I  preparatory*  meeting  In  the  1973- 
1976  CCITT  study  period  will  include 
plans  for  the  development  of  US  Con- 
tributions on  questions  assigned  for  studv 
during  the  1973-1976  period  to  CCITT 
Stucl)-  Group  I.  "Telegraph  operation 
and  tariffs  uncludmg  telex i,"  and  the 
development  of  US  po.'^itions  on  ques- 
tions where  it  is  decided  not  to  submit 
U.S.  contributions.  In  particular,  pro- 
posals for  revision  of  rules  for  counting 
of  chargeable  words  in  telegrams  will  be 
considered 

Members  of  the  general  public  who  de- 
sire to  attend  the  meeting  on  PtWuary 
14  will  be  admitted  up  to  the  limit  of  the 
capacity  of  the  meeting  room. 

Dated:  January-  24.  1974. 

RicH.fRD  T   Black. 

Chairman, 
U.S.  National  Committee. 

|FR  Doc  74  2656  Filed  1-31    74:8  45  am] 


[Public  Notice  CM- 107] 

STUDY  GROUP  7  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  US,  National 
Committee  fdt"  the  International  Radio 
Con.sultative  Committee  iCCTR'  will 
meet  on  February  26,  1974,  at  9:30  a.m. 
In  Room  N-13  of  Building  12.  National 
Aeronautics  and  Spece  Administration 
I  NASA  I.  Goddard  Space  Flight  Center, 
Greenbelt.  Maryland 

Study  Group  7  deals  with  time-signal 
^erMces  The  agenda  for  the  meetmg  wall 
include  the  following  matters: 

a.  Final  review  of.  and  formulation  of 
a  U.S.  position  toward  all  foreign  docu- 
ments I  submitted  for  the  Geneva  meet- 
ings) received  by  that  date: 


b.  Review  of  any  last  minute  develop- 
mentvS  which  could  affect  the  U.S.  posture 
at  the  International  Study  Group  7  meet- 
mgs. 

Members  of  tlie  general  pubhc  who  de- 
sire to  attend  the  meeting  will  be  ad- 
mitted up  to  the  llmit.v  of  the  capacity  of 
the  meeting  room.  In  that  regard,  en- 
trance to  the  Goddard  Space  night  Cen- 
ter is  controlled  and  all  non-NASA  rep- 
resentatives will  be  required  to  register 
at  whichever  gate  Is  used  for  entry  to 
the  area.  Bitry  for  members  of  the  gen- 
eral public  may  be  facilitated  if  arrange- 
ments are  made  In  advance  of  the  meet- 
ing. TTlerefore.  it  is  suggested  that  prior 
to  February  26,  1974,  members  of  the 
fTenerai  public  who  plan  to  attend  the 
meetmg  should  Inform  their  name,  af- 
filiation and  address  to  Mr.  Hugti  Posque, 
NASA  Headquarters :  the  telephone  num- 
ber is  area  code  202.  75,5-2434.  j 

Dated:   January  24,   1974.  ' 

Gordon  L.  HuFFCtrrr, 

Chairman, 
U.S.  CCIR  National  Committee. 
IFR  Doc. 74-2857  TOed  l-31-74;8:46  am) 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
GRANTING    OF    RELIEF  j 

Notice  IS  hereby  given  that  pursuant 
to  18  U.S.C.  section  925«c>.  the  follow- 
ing 'name<l  persons  have  been  granted 
relief  from  disabiiitiee  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
transfer,  receipt,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  their 
convictions  of  crimes  punishable  by  im- 
prisonment for  a  term  exceeding  one 
year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding 
the  convictions  and  each  applicant's 
record  an-d  reputation  are  such  that  the 
applicants  will  not  be  Ukely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  n<^t 
be  contrary  to  the  public  interest.         | 

Anderson  Sannniy.  Bout^  4.  Green vUle,  Ten- 
nessee, ct.nvicted  on  May  27.  1969  In  the 
Criminal  Court.  Greene  County,  Tennesse«. 

Ba.s.s  Henry  O  .  Route  5,  Upper  River  RotUl, 
Macon.  Georgia,  convicted  on  August  6, 
1942.  In  tl^ie  SupefloT  Court  of  Bibb  County, 
Georg".a 

Brown.  Gary  Lee,  268 14  First  Avenue,  Man- 
istee, Michigan,  convicted  on  Septetnbei-  1, 
1970.  in  the  Manistee  County  Circuit  Court, 
Michigan. 

Burgesf.  John  E.  409  Daphne  Lane.  Mont- 
gomery. Alabama,  convicted  on  December 
12,  1969.  In  the  Circuit  Court  of  Montgom- 
ery County,  Montgomery,  Alabajna. 

Caperton,  Thomas  N  .  River  Route,  Steven- 
eon,  Alabama,  convicted  .c«n  Novemloeir  29, 
1971, -In  the  tJnlted  States  District  Court, 
De<"»tvir.  .Alabama. 

Can^T.  Randall,  218  Fourth  Street,  SmltJia 
Grove,  Kentucky,  convicted  on  March  ID, 


1973,  In  the  UrUted  States  District  Court, 
Western  Dietrtot  of  Kentucky. 

Collins,  Boy  T.,  6706  S.  W.  leth,  Des  Moines, 
Iowa,  convicted  on  December  28.  1939,  in 
the  Superior  Court,  San  Luis  Obispo 
Oounty,  OalUomla. 

Davis,  Durward  Lee,  Route  1,  Bo.x  28  .\.  Del 
Valle.  Texas,  convicted  ou  February  20, 
1964,  Ln  the  147th  Judicial  District  Court, 
Travis  County,  Texas. 

Drayton  Alexander  A..  3940  Bewick  Street, 
Detroit,  Michigan,  convicted  on  September 
23,  1937,  In  the  Court  of  Record.  Pitts- 
burgh, Pennsylvania. 

Essrlg.  Marvin  E.,  1013  Prankland  Road. 
T&mpa,  Florida,  convicted  on  February   5. 

1970,  in  the  United  States  District  Court, 
Middle  DiMrlct  of  Florida. 

Parran.  Michael  Lee,  108  Be!n-.on-  Court, 
Burlington,  Iowa,  convicted  on  Ocu>ber  7, 

1971,  In  the  Des  Moines  County  District 
Court,  Iowa. 

Faulkner,  Kenneth  J.,  P.O.  Box  31.  Elizabeth- 
town,   Indiana,   convicted   on    February   6, 

1970.  in  the  ClrcuM.  Court  of  the  Third  Ju- 
dicial Circuit,  Madison  County.  Illinois. 

Latsls,  Michael  E.,  2049  Greer.springs  High- 
way, Birmingham.  Alabama,  convicted  on 
December  11,  1953  by  General  Court- 
Martial  convened  at  Hq  Fk^t  Marine  Di- 
vision   (Reinforced),   In   the  field     Korea 

Lawson,  Chauncey  C,  223  HMl  Drive.  Apt. 
206,  Hoffman  Estates,  Illinois,  convicted  on 
September  7,  1949,  by  General  Ciurt- 
MartiaJ  Headquarters,  Fifth  Army,  Chi- 
cago, Illinois. 

McLamb,  CleveJand,  Route  4.  Benson,  North 
Carolina,  convicted  on  April  9,  1959,  in  the 
United  States  Dlstj^ct  Court  Eastern  Dis- 
trict of  North  Carolina. 

MoWaters,  Etevld  E.,  6714  Kernel,  Houston, 
Texas,  convicted  on  November  27,  1970,  in 
the  185th  District  Court,  Harris  County. 
Texas. 

Marr.  Jerry  N.,  RR  2,  Box  51,  Smith  Grove, 
Kentucky,  convicted  on  April  17,  1965,  in 
the  Warren  County  Circuit  Court,  Ken- 
tucky. 

Mast,  Harold  D.,  Route  3.  Box  131,  Reedsport, 
Oregon,  convicted  on  July  14.  1971,  In  the 
Circuit  Court,  Douglas  County.  Oregon. 

May,  David  S.,  Box  269.  TimbenUle.  Virginia, 
convicted  on  July  7,  1955,  in  the  Circuit 
Court  of  Rockingham  County.  Virginia 

Morrow,  Thomas  Duel,  Route  4,  Box  421,  Tal- 
lahassee,   Florida,    convicted    on    June    14, 

1971,  In  the  United  States  Dustrict  Court 
for  the  Northern  District  of  TaKahas^ee, 
Florida. 

Palmer,  Lowell  W.,  1618  Sunset  Drive.  Jack- 
sonville Beach,  Florida,  convicted  on  No- 
vember 3,  1931,  in  the  Common  Ple.is  Court, 
Vinton  County,  Florida. 

Prior,  Craig  E..  Bremen,  Maine,  convicted  on 
September  29.  1970,  and  on  April  21,  1971. 
In  the  Superior  Court  of  Lincoln  County, 
Maine, 

Reed,  James  D.,  Rural  Route  1,  Box  334, 
BartlesvUle,  Oklahoma,  convicted  on  June 
28,  1966.  in  the  U.S.  District  Court.  North- 
em  District  of  Oklahoma:  and  on  May  13, 
1968,  In  the  District  Court,  Harvey  County, 
Kansas. 

Rlnaldl.  Arthur  J.,  1003  Ohio  Avenue  Jean- 
nette,  Pennsylvania,  convicted  on  Octo- 
ber 28,  1971,  in  the  U.S.  District  Court, 
Western  District  of  Pennsylvania. 

Blvkln.  Stanley,  955  Hancock  Avenue,  FYank- 
lln  Square,  New  York,  convicted  on  Sep- 
tember 24,  1959,  In  the  County  Court, 
Nassau  County,  New  York. 
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Spauldinjr  Nelson  Reed  RouU  r  :^  A.  Spring- 
field, Kentucky,  convlcl»d  on  J.ily  30,  1973, 
In  the  VS  DL^itrlct  Court.  Western  Dis- 
trict of  Kentucky,  Lotiiaville 

Urban,  Jr.,  Delbert  B.,  Meadow  nxk  Drive. 
Box  225,  Eagle  River.  Alo-ska,  r,  .r^vl.-ted  on 
October  27,  1968.  and  on  April  7.  1950.  in 
the  Circuit  Court  of  State  of  Oregon  in 
and  for  the  County  of  Linn. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  January  1974. 

Rex  D    Davis, 
Director,  Bureau  of 
Alcohol,  Tobacco  aTid  Firearms. 

[PR  Doc  74-2666  Filed   1-31-74:8:45  ami 

DEPARTMENT  OF  THE   INTERIOR 

Bonneville  Power  Administration 

BONNEVILLE    REGIONAL   ADVISORY 
COUNCIL 

Notice  of  Public  Meeting 

The  Boruievllle  Region.d  Advisory 
Council  will  hold  its  annual  meeting  on 
March  5,  1974,  at  the  Portland  Sheraton 
Motor  Inn,  Portland,  Oregon.  Tlie  meet- 
ing will  begin  at  9:30  a.m.  and  will  be 
open  to  interested  members  of  the  pub- 
lic. A  registration  i:)eriod  will  precede  the 
start  of  the  meeting.  There  ia  no  reg- 
istration fee,  but  there  will  be  a  charge 
for  the  no -host  luncheon. 

The  main  purpose  of  the  meeting  will 
be  to  discuss  the  energy  situation  within 
the  Pacific  Northwest  region  sen-ed  by 
the  Bonne\-ille  Power  Administration, 
Aspects  of  this  topic  to  be  covered  In- 
clude such  Items  as  the  Pacific  North- 
west energy  outlook.  energ>-  conservation 
and  the  environment,  the  proposed  BPA 
wholesale  rate  increase,  and  lonrr-range 
planning  to  meet  the  power  supply  needs 
of  the  region. 

The  Bonneville  Regional  Advisoi^ 
Council  serves  to  bring  to  the  attention 
of  its  members  matters  pertinent  to  BPA 
programs.  The  Council  does  not  pass 
formal  resolutions  as  such  but  the  an- 
nual meeting  does  serve  as  a  general 
forum  for  the  free  exchange  of  Ideas  as 
to  the  best  ways  of  utilizing  tlie  energy 
resources  of  the  region. 

Copies  of  the  proceedings  of  the  an- 
nual meeting  will  be  furnished  upon  re- 
quest to  the  Executive  Secretary,  Bonne- 
ville Regional  Advisory  Council,  PO  Box 
3621,  Poitland.  Oregon  97208. 

Dated:  January  23,  1974, 

Donald  Paul  Hodel, 

Adm-inistrator. 

[PR  Doc.74-2649  Piled  1-31-74:8:45  am) 


lAnes  from  El  S<.il  Subf^iatli^n  at  Ph!:>enix. 
to  the  Vail  Substation  at  Tucson.  Ari- 
zona. Tucson  Gas  &  Electric  Company 
proposes  to  consirjci  the  lines  thro'a.f:h 
portions  of  Mariccva.  Pinal,  and  Ptina 
Counties.  The  lir.p^  rropo-^fxl  are  a::  ex- 
tension of  the  pC'V.-er  tran.smi.'^.'^lon  system 
for  power  being  generated  at  ihe  coal 
fired  Navajo  Plant  In  Northern  Arizona. 
The  draft  statement  considers  the  im- 
pacts of  powerline  construction,  opera- 
tion, and  maintenance. 

Copies  are  available  for  Inspection  at 
the  following  locations  during  regular 
oCace  hours: 

Phoenix  District  Office,  Bureau  of  Land  Man- 
agement, 2929  West  Clarendon  Avenue, 
Phoenix,  Arizona. 
Arizona  State  Office,  Bureau  of  Land  Manage- 
ment. Room  3204,  Federal  BuUding,  230  N. 
1st  Avenue,  Phoenix,  Arizona. 
Office  of  Public  Affairs,  Bureau  of  Land  Man- 
agement, Room  5643,  Interior  BuUding, 
Washington,  D.C. 

A  limited  number  of  single  copies  may 
be  obtained  by  writing  the  Arizona  State 
Director.  Bureau  of  Land  Management, 
3022  Federal  Building,  Phoenix.  Arizona 
85025.  Otherwise  copies  may  be  obtained 
for  $13.75  each,  by  writing  to  the  Na- 
tional Technical  Information  Ser\1ce. 
Department  of  Commerce,  ^ringfield. 
Va.  22151.  Please  refer  to  the  statement 
number  above. 

Comments  on  the  draft  environmental 
statement  should  be  sent  to  the  State 
Director,  Bureau  of  Land  Management, 
Room  3022,  Federal  Building.  230  N.  1st 
Avenue.  Phoenix,  Arizona  85025.  These 
comments  must  be  made  on  or  before 
March  18. 1973  to  be  considered  in  prepa- 
ration of  the  final  environmental  state- 
ment. 

Dated:   January  28,   1974. 

William  A.  Vogely, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

(FR  Doc  7^2648  Filed  l-31-74;8;46  am) 


Office  of  the  Secretary 

[Int  De6  74-7] 

ARIZONA 

El  Sol  to  Vail  Transmission  Line  (TG&E); 
Availability  of  Draft  Environmental  State- 
ment 

Pursuant  to  section  102(2)  (C)  of  the 

National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management, 
Department  of  the  Interior.  ha«:  rrer»ared 
a  draft  envtrOTimental  statement  for  the 
construction  of  two  345  tv  Transmission 


tint  Pes  74-71 

PROPOSED   ROXBOROUGH    PARK 
ACQUISITION 

Availability   of    Final    Environmental 
Statement 

Pursuant  to  section  102^2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  Roxborough  Park  acquisi- 
tion. The  Notice  of  Availability  inviting 
comments  on  the  draft  statement  <Int 
Des  73-71  >  was  published  in  the  Federal 
Register  on  November  23,  1973. 

The  environmental  statement  con- 
siders the  acquisition  by  the  State  of 
Colorado  of  approximately  402  acres  of 
land  for  the  purpose  of  establishing  a 
new  State  Park.  Federal  financial  as- 
sistance would  be  provided  from  the 
Land  and  Water  Conservation  Fund. 
Tentative  future  development  plans  in- 
clude construction  of  trails  for  walking, 
hiking,  horseback  riding,  a  visitor /inter- 
pretive center  with  associated  parking, 
and  some  designated  picnic  sites. 


Copies  of  the  final  environmental 
statement  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Outdofjr  Recreation,  Mld- 
Oontinent  Region,  603  MUIer  Court,  Lake- 
wood.  Ck>lcwTkdo  80215. 

Btjreau  of  Outdoor  Recreation,  Division  of 
State  Programs.  Interior  BuUding.  18th  and 
C  Streets,  N,W.,  Washington,  D.C.  20240. 

State  Clearinghouse,  Executive  Director,  De- 
partment of  Loca.1  Affairs.  1550  Lincoln 
Street,  Room  208,  Denver,  Colorado  80203. 

Douglas  Covinty  Courthouse,  Castle  Rock, 
Colorado. 

Denver  Regional  Council  of  Governments. 
1776  South  Jackson,  Suite  300,  Denver, 
Colorado  80210. 

Copies  may  be  obtained  by  writing  the 
National  Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Virginia  22151.  Please  refer  to  the  state- 
ment number  above. 

Dated:  January  28,  1974, 

William  A.  Vogely, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 
IFR  Doc. 74-2647  PUed  l-31-74;8:45  am] 


DEPARTMENT   OF   COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

MARINE    FISHERIES    ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  section  I0'a)<2i  of  5 
U.S.C.,  App.  I.  notice  is  hereby  given  of 
the  meeting  of  the  Marine  Fisheries  Ad- 
visor>-  Committee  on  Tuesday,  Wednes- 
day, Thursday-  and  Friday,  February  5, 
6,  7,  and  8.  1974.  The  meeting  will  com- 
mence at  9:00  a.m.  on  Februarj-  5  and 
a*  8:30  a.m.  on  February  6,  7,  and  8  at 
the  Department  of  Commerce  Building. 
14th  Street  between  E  and  Constitution 
Avenue.  N  W.,  Washington,  D.C,  in  Room 
6802 

The  items  for  discussion  at  the  meeting 
will  include  the  following : 

Februakt  5,  1974 

9:00   a.m NCAA  Fisheries  and  Related 

Budgets,  Programs  and 
Priorities — Workshop. 

PEBBtrART  6,  1974 

8:30  a.m Continuation  of  NOAA  Fish- 
eries and  Related  Budgets, 
Programs  and  Priorities — 
Workshop. 

12:00   noon Lunch. 

1:45  p.m Progress    Report    on    Bering 

Sea  Observer  Program. 

2:30   pjn Role  of  Economic  Analysis  in 

NMFS. 

3:30  pjn Report   on    Development   at 

National  Fisheries  Plan. 

Febbuaet  7,  1974 

8:30   a.m Report  on  Results  of  NOAA 

Budget,  Program  and 
Priority  Workshop. 

9:30   am NOAA  Aquacultur©  FYoposaJL 

11:30  a.m. Department  of  Energy  and 

Natural  Resource*. 

12:00  noon. Lunch. 

1:30  pjn Eep<Mt  on  Fuel  Shortage. 

2:30  p.in R^xwt  on  Revleir  at  NMFS 

Game  Fish  Prograci- 
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3.30    p.m Status  of  Hlgfc  Sea*  Plsherle* 

ConservaUon  Act. 

4:30   p.m Agenda  Itema  S\xggeete<l  by 

MATAC  Members. 


FEBRr.\8T  8.  1974 


8  30    a.m--- 


InteraatlonaJ  Fisheries  Prob- 
lems. Law  of  the  Sea  Negt>- 
tlatlons. 
10:00   a.m Contingency  Items 

The  meeting  will  be  open  to  the  public 

on  Febnian'  5.  6,  7.  and  8.  1974. 

Dated    January-  30.  1974. 

Robert   M.    White. 
AdmiTiistrator.  \attonal  Oceanic 
and  Atmospheric  Administration. 

'FR  Doc  74-2817  Filed  l-31-74;8:45  am] 

DEPARTMENT   OF    HOUSING   AND 
URBAN    DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

IDocket  No.  NPI>  146,    FD.^.\  412  DR] 
CALIFORNIA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  m  the 
Secretary  of  Housing  and  Urban  Devel- 
opment by  the  President  under  Executive 
Order  11749  of  December  10,  1973:  and 
delegated  Co  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
ve'.opment,  Delegation  of  Authority. 
Docket  No.  D-73-238:  and  by  virtue  of 
the  Act  of  December  31.  1970.  entitled 
■•Disaster  Relief  Act  of  1970"  '84  Stat. 
17441,  as  amended  by  Pub.  L,  92-209  '85 
Stat.  742 1  ;  notice  is  herebv  given  that  on 
January  25.  1974,  the  President  declared 
a  major  di.-^iu^ter  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  California  re- 
sulting from  severe  storms  and  flooding,  be- 
ginning about  January  15.  1974,  Is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
dLsaster  declaration  under  Public  Law  91  -606. 
I  therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  California.  You  are  to 
determine  the  specific  areas  within  ti.e  State 
eligible  for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  m  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11749.  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  aiid  Urban  Devel- 
opment Delpgation  of  Authority,  Docket 
No,  D-73-238,  to  administer  the  Disaster 
Relief  Act  of  1970  'Pub.  L.  91-606.  as 
amended  ■ .  I  hereby  appoint  Mr.  Robert 
C.  Steven-s,  HUD  Region  9,  to  act  as  the 
Federal  Coordinating  Officer  to  perform 
the  duties  specified  by  section  201  of  that 
Act  for  this  disa^ster. 

I  do  hereby  determine  the  follo'Aing 
areas  in  the  State  of  California  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  counties  of : 


Glenn 

SLsklvou 

Humboldt 

Tehama 

Mendocino 

Trinity 

Shasta 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No,  50.002,  Disaster  Asslstanc*) 

Dated:  January  25,  1974, 

Thomas  P,  Dunkk. 
Administrator.  Federal 
Disaster  Assistance  Administration. 
[ FR  Doc  74-2589  PUed  1-31-74,8:45  am) 


[Docket  No.  NFD- 147;  FDAA^IS-DR] 
IDAHO 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Execu- 
tive Order  11749  of  December  10,  1973; 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-73-238;  and  by  virtue  of 
the  Act  of  December  31,  1970,  entitled 
■Disaster  Relief  Act  of  1970"  (84  Stat. 
1744  >,  as  amended  by  Pub.  L.  92-209 
1 85  Stat.  742 ) ;  notice  is  hereby  given 
that  on  January  25.  1974,  the  President 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Idaho  resulting 
from  severe  storms,  snowmelt,  and  flood- 
ing, beginning  about  January  13,  1974,  Is  of 
sufficient  seventy  and  magnitude  to  warrant 
a  major  disaster  declaration  under  Public 
Law  91-606.  X  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of  Idaho. 
You  are  to  determine  the  sp)ecific  areas  within 
the  State  eligible  for  Federal  assistance  under 
this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un- 
der Executive  Order  11749.  and  delegated 
to  me  by  the  Secretary  under  Depart- 
ment of  Housing  and  Urban  Develop- 
ment Delegation  of  Authority,  Docket 
No.  I>-73-238.  to  administer  the  Disaster 
Relief  Act  of  1970  (Pub.  L.  91-606.  as 
amended  < .  I  hereby  appoint  Mr.  William 
H.  Mayer.  HUD  Region  10,  to  act  as  the 
Federal  Coordinating  Officer  to  perform 
the  duties  specified  by  Section  201  of 
that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Idaho  to  have  been 
adversely  affected  by  this  declared  major 
disaster: 

The  counties  of : 


.'\dams 
Benewah 
Bonner 
Boundary 


Kootenai 
Latah 
Shoshone 
Washington 


[Docket  No.  Nn>  148,  PDAA-113-DR1 

I  OREGON 

I      Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Execu- 
tive Order  11749  of  December  10,  1973; 
and  delegated  to  me  by  the  Secretary 
'  xmder  Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-73-238;  and  by  virtue  of 
the  Act  of  December  31,  1970,  entitled 
"Disaster  Relief  Act  of  1970'  ^84  Stat 
1744  >.  as  amended  by  Pub.  L.  92-209  '85 
Stat.  742)  ;  notice  is  hereby  given  that 
on  January  25,  1974,  the  President  de- 
clared a  major  disaster  as  follows : 

I  have  determined  that  the  damage  in  cer- 
tain areEis  of  the  State  of  Oregon  resulting 
from  severe  storms,  snowmelt,  and  flooding. 
beginning  about  January  14.  1974,  is  of  suffi- 
cient severity  and  magnitude  to  warrant  a 
major  disaster  declaration  under  Public  Law 
91-606.  I  therefore  declare  that  such  a  major 
disaster  exists  In  the  State  of  Oregon.  You 
are  to  determine  the  specific  areas  within 
the  State  eligible  for  Federal  a.ssLstar;ce  under 
this  declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11749,  and  delegated  to 
me  by  the  Secretary  under  Department  of 
Housing  and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-73-238. 
to  administer  the  Disaster  Relief  Act  of 
1970  (Pub.  L.  91-606,  as  amended'.  I 
hereby  appoint  Mr.  William  H.  Mayer. 
HUD  Region  10,  to  act  as  the  Federal 
Coordinating  Officer  to  perform  the  du- 
ties specified  by  section  201  of  that  Act 
for  this  disaster. 

I  do  hereby  determine  the  follov^ing 
areas  in  the  State  of  Oregon  to  have  been 
adversely  affected  by  this  declared  major 
disaster: 

The  counties  of : 


This  disaster  has  been  designated  &3 
FDAA-412-DR. 


This  disaster  has  been  designated  M 
FDAA-415-DR. 

( Catalog    of    Federal     Domestic    Assistance 
Program  No.   50,002.  Disaster  Assistance) 

Dated:  January  25.  1974. 

Thomas  P.  Dunne. 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FRDoc74-268«  Piled  l-31-74;8:45  am) 


Benton 

Lane 

Clackamas 

Lincoln 

Columbia 

Marlon 

Coos 

Polk 

Curry 

Tillamook 

Douglas 

Wasco 

Hood  River 

Washington 

Jacicson 

YamhUl 

Josephine 

This  disaster  has  been  designated  as 
FDAA-413-DR. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002,  Disaster  Assistance) 

Dated:  January  25, 1974. 

Thomas  P  Dunne, 
Administrator,  Federal 
Disaster  Assistance  Administration. 

[FR  Doc. 74-2687  Filed  1   31-74;8  45  amj 


[Docket  No.  NFD-149:  PDAA  414-DR] 
WASHINGTON 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Develop- 
ment by  the  President  under  Executive 
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Order  11749  of  December  10.  1973;  and 
delegated  to  me  by  the  Secretair  under 
Department  of  Housing  and  Urban  De- 
velopment    Delegation     of     Autiiodty 
Dociiet  No.  D-73-238:  and  by  virtue  of 
the  Act  of  December  31,   1970.  entitled 
"Disaster  ReUef  Act  of  1970"   <84  Stat 
1744)    as  amended  by  Pub.  L.  92-209  i85 
Stat    742 )  ;  notice  is  hereby  given  that 
on  January  25,  1974,  the  President  de- 
clared   a    major    disaster    as    follows. 
I  have  determined  that  the  damage  In  cer- 
tain areae  of  the  State  of  Washington  result- 
ing  from  severe  storms,  snowmelt.  and  floofl- 
ing    beginning  about  January  13.  1974,  la  or 
sufficient  severity  and  magnitude  to  "W-rant 
a   nmjor   disaster   declaration    under   Public 
law  91-606   I  therefore  declare  that  pucn  a 
major  disaster  ex\Bts   in  the   State  of  Wa.^h- 
mgton.    YOM    are    to    determine    the    ^e'rl&c 
^rLs    wlthUi    the    State    eligible    for    Federal 
assistance    under    this   declaration. 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  vested  In  the  Secretary'  of 
Housing  and  Urban  Development  under 
Executive  Order  11749.  and  delegated  to 
me  by  the  Secretarv"  under  Department 
of  Housing  and  Urban  Development  Dele- 
gation of  Authority,  Docket  No  D-.J- 
238  to  adminL=,ter  the  Di:^i.^t«r  Relief  Act 
of  1^10  I  Pub.  L.  91-606.  as  amended',  l 
hereby  appoint  Mr.  WiUiam  H  Mayer 
HUD  Region  10.  to  act  ivs  the  Federal 
Coordinating  Officer  to  Perform  the 
duties  specified  by  section  201  of  that  Act 

for  this  disaster.  ».     ,  „      <„„ 

I  do  herebv  determine  the  following 

area.-^  in  the  State  of  Washington  to  have 

been  adversely  affected  by  this  declared 

ma]or  dL'^^t-er: 
The  couniies  of: 


Asotin 
Klickitat 


Whitman 
Yakima 


This  disaster  has  been  designated  as 

FDAA-414-DR. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  60.002.  DLsaster  Assistance) 

Dated:  January  25,  1974. 

Thomas  P.  Dunne, 
Administrator,  Federal 
Disaster  Assistance  Administration. 

[FR  DOC74-2686  Filed  1    31   74,8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

NATIONAL   MOTOR   VEHICLE   SAFETY 
ADVISORY   COUNCIL 


Notice  of  Public  Meeting 

On  Februanv-  13  ii^-^ci  14,  1974.  the  Na- 
tional Motor  Vehicle  Safety  Advisory 
Council  wiU  hold  open  meetings  in  the 
DOT  Headquarters  Building,  400  Seventh 
Street,  SW.,  Washington,  D.C.  The  Ad- 
visory Council  Is  compased  of  22  mem- 
bers, a  majority  of  whom  are  representa- 
tives of  the  general  public,  including 
representatives  of  State  and  local  gov- 
emmenUs.  -with  the  remainder  including 
representative  of  motor  vehicle  manu- 
facturers, motor  vehicle  equipment  man- 
ufacturers,  and   motor  vehicle  dealers. 


NOTICES 

The  Advisory  Council  makers  recommen- 
dationf  to  the  Secretary  of  Traj-Lsporta- 
Uon  on  motor  viihicle  safew  aiiO  property 
lo5^  reductaon  pn^-r-ims  earned  out  by 
the  National  Highway  Traffic  Safety 
Administration. 

The  foUowing  meetings  are  subject  to 
the  approval  of  the  Secretary  of  Trans- 
port ati  oil.  .     ^ 

On  Febniar>-  13  at  8:30  a.m.  in  room 
10234  the  Crashworthlness  Committee 
will  meet  with  the  following  agenda ; 

Review  of  50  mph  Barrier  Impact  Design 
Beat  Design  and  Occupant  Protection 
Standard  208 — Occupant  Crash  Protection 
Air  Bags  and  SmaU  Cars 
New  Business 

At  11:00  a.m.  on  February  13th  Con- 
sumer and  PubUc  Information  Commit- 
tee will  meet  in  room  10238  with  the 
following  agenda: 

Role  of  Mass  Media  In  Highway  Safety 
Title  II— Motor  Vehicle  Information  and  Cost 

Savings  Act  „  -  ... 

Publicizing  Beneflts  of  Motor  Vehicle  Safety 

Standards 
New  Business 

On  February  13  at  2:00  pjn.  in  room 
10234  the  Accident  Avoidance  and  Oper- 
ating Systems  Committee  will  meet  with 
the  following  agenda: 
Title    III— Motor    Vehicle    Infonnfttlon    and 

Cost  Savlnga  Act 
magnoetlc  Centers 
Vehicle -In -Use  Standards 
Recommendations  from  Second  International 
Congress 

a.  Recreational  Vehicles 

b.  Motorcycles 

Heavy  Duty  Truck  Underrtde  Protection 
New  Btislneas 

At  8:30  a.m.  on  February  14  in  room 
10238  the  Executive  Committee  will  meet 
with  the  following  agenda: 
Future  OouncU  Prop-am» 
New  Buslneeo 

On  February  14  at  9:30  ajn.  In  room 
10234  the  full  Council  will  meet  with  the 
following  agenda : 

Reports  from : 

Executl%-e  Committee  

Accident  Avoidance  and  Operating  Systems 
Committee  „,  ,i.  » 

Status  RepOTt — ^Evaluatloa  of  Safety  Belt  In- 
terlocks 

Reports  from : 

Consumer  and  Public  Information  Com- 
mittee 
Crashworthlness  Coinmlttee 

Safety  Belt  Usage  Conference  Reports 

New  Business 

This  notice  is  given  pursuant  to  sec- 
tion 10(a)  (2)  of  Pub.  L.  92-463.  Federal 
Advisory  Committee  Act  (FACA) ,  effec- 
tive January  5,  1973. 

For  further  information  c^jitact  the 
NHTSA  Executive  Secretary,  room  5215, 
400  Seventh  Street  SW..  Washington, 
D.C.  telephone  202-425-2872. 

Issued  on:  January  28,  1974. 

Craig  L.  Miller, 
Acting  Executive  Secretary. 

[FR  Doc.74-2725  Filed  l-31-74;8:45  am] 
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ATOMIC   ENERGY   COMMISSION 

IDockets  No6.  60--tl3,  60-4141 
DUKE   POWER   CO. 

Notice  of  Continuation  of  Evidentiary 
Hearing 
In  the  matter  of  Duke  Power  Com- 
pany (Catawba  Nuclear  Station  Units  1 

and  2< .  .  -^     *•   „. 

Take  notice  that  further  evidentiary 
hearings  will  be  conducted  in  the  above- 
captioned  proceeding,  to  begin  at  1  p^.. 
local  time  on  Tuesda^v.  February  5,  1974, 
at  the  Holiday  Irm,  Highway  No.  21.  An- 
derson Road  m  Rock  Hill.  South  Caro- 
lina  The  public  is  invited  to  attend  the 
hearing.  A  hearing  conference  to  discuss 
procedural  matters  with  the  parties  ^-m 
precede  the  opening  of  the  hearing  and 
will  commence  at  10  a.m. 
It  is  so  ordered. 

Issued  at  Washington,  D.C,  this  29th 
day  of  January,  1974. 

The  Atomic  Safety  and  Licens- 
ing Bc^Ro, 
MaxD.  Pagltn. 

Chairman. 

(FR  Doc .74-2820  Piled  l-31-74;8:45  am] 


[Docket  No    50-269A.   etc.] 
DUKE   POWER   CO. 

Notice  of  Reconstitution  of  Board 
In  the  matter  of  Duke  Power  Company 
(Oconee  Units  1,  2  and  3;  McGuire  Uruts 
1  and  2),  Docket  No«.  50-269A.  50-270A. 
50-287A.  50-369A  and  50-370A. 

Walter  W.  K.  Bennett,  Esq.,  who  was 
the  Chairman  of  the  Board  for  the  above 
proceeding,  has  retired  from  the  Atoinic 
Safetv  and  Ucensing  Board  Panel.  John 
B  Farmakides,  Esq..  who  has  been  a 
member    of    this    Bo.~>rd,    is    designated 

Dr.  George  R  H;%::  i.^  appomted  the 
thn-d  member  oi  the  Boa:-d.  Dr.  HaD's 
address  Is  Atomic  Sci^fety  and  Licensing 
Board  Panel.  US.  Atomic  Energy  Com- 
mission, Washineum.  DC.  20545. 

Reconstituuon  of  Uie  Board  in  this 
manner  is  in  accorca:ice  with  S  2.721  oi 
the  Rules  of  Practice    as  amended. 

Dated  at  Wa-shinr-on.  D.C.  this  28th 
day  of  January  1974. 

Nathaniel  H.  Goodrich, 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  DOC..74-2668  FUed  1-31-74:8:45  am] 


[Docket  No.  50-382] 
LOUISIANA    POWER   AND   LIGHT    CO. 

Notice  of  Hearing 
In  the  matter  of  Louisiana  Power  St 
Light   Co.,    (Waterford   Steam   Electric 
Station,  Unit  3'. 

Take  notice,  that  pursuant  to  the 
Atomic  Energy  Commission's  "Notice  of 
Hearing  on  Application  for  Construction 
Permits'  dated  August  7,  1972  (37  FR 
16562,  Aug.  16,  1972)  and  in  accordance 
with  the  Commission's  rules  of  practice 
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NOTICES 


1 10  CFR  Part  2i.  a  public  hearing  will 
be  held  commencing  at  9:30  a.m.  local 
time.  Tuesda.v,  February-  19,  1974,  in  the 
West  Courtroom.  Floom  265,  in  the  court- 
house of  the  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit,  600  Camp  Street,  New. 
Orleans.  Louisiana  70130. 

This  hearinsr  before  an  Atomic  Safety 
and  Licensing  Board  'the  Board >  desig- 
nated by  the  U.S.  Atomic  Energy  Com- 
mission is  for  the  purpose  of  considering 
the  application  of  the  Louisiana  Power  & 
Light  Company  for  construction  permits. 
pursuant  to  the  Atomic  Energy  Act  and 
10  CFR  Part  50,  to  build  a  pres.surized 
water  nuclear  reactor  facility  Uhe  fa- 
cility) at  the  Applicant's  plant  site  on 
the  west  bank  of  the  MLssissippi  River 
near  the  town  of  Taft,  Louisiana  in 
St.  Charles  Parish,  about  20  miles  west  of 
New  Orleans.  The  proposed  facility,  to 
be  known  as  the  Waterford  Steam  Elec- 
tric Generating  Station,  is  designed  for 
initial  operation  at  approximately  3390 
megawatts  thermal,  with  a  net  electrical 
output  of  1165  mea^awatts. 

This  evidentiaiT  hearing  is  open  to  the 
public  and  will  concern  the  radiological 
health  and  safety  matters  and  environ- 
mental matters  set  forth  in  the  Commis- 
sion's Augrust  7.  1972  ■■Notice  of  Hearing 
on  Application  for  Construction  Per- 
mits." including  the  specific  contentions 
and  matters  in  controversy  identified  in 
prior  Prehearing  Conference  Orders  and 
other  orders  of  the  Board  as  =  it;ned  to  this 
prcK-eeding. 

Tlie  hearing  will  continue  daily  from 
9:30  a.m.  to  6:00  p.m.  the  week  of  Feb- 
ruary 19-23,  1974.  includins  Saturday, 
if  necessary'  to  complete  the  proceedings. 
Persons  making  a  limited  appearance 
will  be  heard  early  on  the  first  day  of 
the  hearin^'.  and  if  necessary,  on  the 
morning  of  the  second  day.  Due  to  the 
number  of  hmit-ed  appearance  requests, 
persons  making  such  presentations  orally 
are  requested  to  limit  such  statements  to 
ten  minutes.  Oral  statements  may  be 
supplemented  by  filing  additional  written 
statements,  with  no  limitation  on  length, 
or  the  entire  limited  appearance  state- 
ment may  be  filed  in  writing.  If  a  lim- 
ited appearance  statement  Ls  entirely  in 
writing,  it  may  be  filed  by  mail  without 
the  necessity  of  a  personal  appearance 
at  the  hearing  Such  WTitten  limited  ap- 
pearance -Statements  .should  be  mailed  to 
the  Secreta.'-v  of  the  Commission.  US. 
Atomic  Elnerg^'  Commission,  'Washington, 
D.C,  20545.  Attn:  Chief,  Public  Proceed- 
ings Branch. 

All  interested  members  of  the  public 
are  invited  to  attend  the  hearing. 

Issued  at  Washington.  D.C,  this  29th 
day  of  January   1974. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

T>!OMAS    W',    ReILLY, 

Chairman^ 
IFR  Doc.74-2669  Piled  1-31-74.8  45  am] 


(Docket  Nos  50-434  and  50--1351 

VIRGINIA    ELECTRIC    AND    POWER    CO. 

Notice  of  Reconstitution  of  Board 

In  the  matter  of  Virginia  Electric  and 
wer  Company,  i  Surrv'  Power  Station, 
(its  3  and  4) ;  Docket  Nos.  50-434  and 

135. 
^Charles  A.  Ha.'^kins.  Esq.,  the  desig- 
nated Chairman  in  the  above  entitled 
proi:eeding,  died  on  December  18,  1973. 
Frederic  T.  Suss,  Esq.,  the  designated 
.Alternate  Chairman,  has  resigned  from 
tlie  Atomic  Safety  and  Licensing  Board 
Panel.  Accordingly.  James  R.  Yore,  Esq., 
is  designated  as  the  successor  Chairman 
of  the  Board  for  this  proceeding. 

Dr.  John  C.  Geyer.  because  of  a 
schedule  conflict.  Ls  unable  to  continue  in 
his  duties  as  the  environmentalist  scien- 
tist member  of  tins  Board.  Dr.  Frederick 
P.  Cowan,  whose  address  is  Conquistador 
11-104,  100  Rmconado,  Stuart,  Florida 
33494.  is  apixiinted  a  member  of  the 
Board  to  replace  Dr.  Geyer.  Mr.  Ralph 
S.  Decker  will  continue  his  duties  as  an 
alternate  member  of  the  Board. 

Reconstitution  of  the  Board  in  this 
manner  is  m  accordance  with  §  2.721  of 
the  Rul&s  of  Practice,  as  amended. 

Dated   at  Wa-shington,  D.C.  this  28th 

day  of  January  1974. 

Nath.aniel  H.  Goodrich, 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel. 

I  PR  Doc.74-2667  Piled  1-31-74; 8  :45  am) 


URANIUM    ENRICHMENT   SERVICES 

Termination   Charges 

Tlie  United  States  Atomic  Energy 
Commission  i  AEC  i  hereby  announces 
the  applicable  charges  for  termination 
of  short-tenn  and  long-temi  Fixed- 
Conimitm.ent  Uranium  Enrichment  Serv- 
ices Agreement.5  entered  into  pursuant  to 
■■Uraniui'n  Ennciunent  Services  Crite- 
ria", as  published  m  the  Federal  Reg- 
ister on  May  9,  1973  i38  FR  12180), 
and  as  the  same  may  be  amended  from 
time  to  time.  The  charges  have  been  es- 
tablished on  the  basis  of  recovery  of  the 
costs  wliicii  the  Commi.s.sion  estimates 
may  anse  from  'ai  termination  by  the 
cu,stoniers  or  ib'  termination  by  the 
Commi-ssion  m  the  event  <  i  >  the  right  of 
the  owner  of  the  designated  facility  to 
possess  enriched  uranitixn  to  be  delivered 
to  the  customer  expires  or  is  suspended 
or  terminated  by  any  authority  having 
power  to  take  such  action:  (ii)  The  cus- 
tomer siiall  fail  to  perform  its  obliga- 
tions, and  shall  fail  to  take  corrective  ac- 
tion within  30  days  of  the  date  of  the 
written  notice  of  such  failure  to  per- 
form as  provided  above,  unless  such 
failure  anses  out  of  causes  beyond  the 
control  and  without  the  fault  or  negli- 
gence of  the  ciLstomer.  its  contractors  or 
agents:  'ill'  bankruptcy  or  in.solvency 
proceedings  are  commenced  by  or  against 
the  customer  or  the  owner  of  the  desig- 


nated facility,  or  if  receivers  are  ap- 
pointed to  take  possession  of  the  busi- 
ness of  the  customer  or  the  bu.slness  of 
the  owner  of  the  designated  facility:  or 
(iv)  the  agreement  for  cooperation  pur- 
suant to  which  the  enrichment  services 
agreement  has  been  executed  is  tenni- 
nated,  and  said  enrichment  services 
agreement  provides  that  in  such  event 
the  customer  shall  pay  a  temimation 
charge. 

1.  The  termination  charge  applicable 
to  termination  of  a  Long-Term,  Fixed - 
Commitment  Agreement  prior  to  the 
receipt  of  the  construction  permit  « or 
comparable  authorization  in  the  ca^e  of 
an  agreement  entered  into  pursuant  to 
an  agreement  for  cooperation  with  a 
foreign  nation)  from  the  cognizant  reg- 
ulatory body  for  the  facility  designated 
tliereln  shall  be  the  termination  charge 
prescribed  by  the  provisions  of  such 
Agreement  which  Is  hereby  incorporated 
herein  by  reference. 

2.  The  termination  charge  apphcable 
to  termination,  in  whole  or  part,  of  a 
Long-Term,  Fixed-Commitment  Agree- 
ment subsequent  to  the  receipt  of  a  con- 
atruction  permit  for  the  facility  desig- 
nated therein  and  the  termination 
charge  applicable  to  termination.  In 
Whole  or  part,  of  a  Short-Term.  Plxed- 
Commltment  Agreement  shall  be  deter- 
mined by  applying  to  the  terminated  en- 
riching services  a  unit  charge  or  charges 
as  provided  in  the  following  table  : 


For  advance  notic«  of 
temiigation  ' 


Al  least 


But  less  than 


Termination  chargo 

pcT  klloeram  unit  of 

separativp  work 

tprmlnatcd  as  per- 

c(>Tiia«p  of  applicable 

eiirichiiiK  service 

charge  > 


(  Year I  Year 

1  Year 2  Years 

2  Years 3  Yew« 

3  Years 4  Yean 

4  Years S  Yean 

5  Years 6  Years 

8  Years 7  Yean 

7  Years 8  Years 

fl  Years. 9  Years 

9  Years 10  Years 


PereeiU 
ru.  3 

53.6 

Gas 

48.1 
41.8 
SB.0 
3fli4 
316 
2S.2 
2S.9 


I  •  For  purposes  of  fletermlnlng  when  enrirhlng  servloce 
ffould  have  been  furnished  but  for  such  termination, 
inriching  services  scheduled  to  l)e  delivered  on  a  monthly 
basi.s  shall  l)«  deemed  to  be  scheduled  for  delivery  on 
the  I.Sth  day  of  such  months;  and  for  service-s  scheduled 

tir  delivery  on  a  fi.<ioal  year  basis,  they  shall  be  deemed 
1  be  scheduled  for  delivery  on  January  1  of  such  fiscal 
Jcars. 

'  For  purposes  of  determining  the  appllcfible  enriching 
Services  charge  ixsr  kilogram  units  of  seimralive  work 
i"'rnilnat*d  which  have  not  been  scheduled  lor  delivery 
On  other  than  a  fiscal  year  basis,  such  applicable  charge 
Shall  be  the  average  of  the  applicable  charges  scheduled 
(o  \>e  edeclive  during  such  fiscal  year. 

For  advance  notices  of  termination  of 
10  years  or  more,  the  applicable  imlt 
termination  charge  shall  be  23.9  percent 
of  the  applicable  enriching  services 
charge  divided  by  ( 1.055 1°  w^here  n  Is 
the  number  of  years  In  excess  of  9  years, 

II  months  and  29  days  for  such  notice 
of  termination;  provided,  however,  that 
If  n  has  a  fractional  part  it  shall  be 
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roimded  up  to  the  next  higher  integer 
before  being  applied  as  an   ex;x)nent. 

3.  Enriching  Services  rharg'-s  applica- 
ble to  the  terminated  enricliing  .services 
shall  be  determined  in  accordance  with 
the  established  charges  for  enriching 
services  in  effect  on  the  date  of  receipt 
of  notice  of  termination:  provided,  how- 
ever, that  in  the  event  re\'lsions  In  the 
standard  table  of  enriching  services, 
revisions  in  the  established  charges  for 
enriching  services,  and  or  automatic 
periodic  increases  in  the  enriching  serv- 
ices charges  have  been  announced  and 
are  to  become  effective  subsequent  to 
receipt  of  notice  of  termination,  the  kg 
units  of  separative  work  and  the  enrich- 
ing services  charge  applicable  to  the 
terminated  enriching  services  W'hich. 
but  for  such  termination,  would  have 
been  furnished  under  this  agreement  on 
and  after  the  effective  date  of  such  re- 
vision or  automatic  periodic  Increases 
shall  be  determined  in  accordance  with 
such  revised  table  of  enriching  services 
and  or  revised  or  automatic  periodic  In- 
creases in  charges  for  enriching  services. 

Effective  date.  This  notice  is  effective 
February  1,  1974. 

Dated  at  Washington.  DC,  this  25th 
day  of  January  1974. 

GoRDOK  M.  Grant. 
Acting  Secretary 
of  the  Commission. 

(PB    Doc.74-2673    FUed    1-31-74:8:45    am) 


8.  A  Stipulation  or  statement  of  the  un- 
contested facts. 

At  the  special  prehearing  conference, 
the  Board  will  hear  oral  argument  on  the 
outstanding  petitions  to  Intervene.  The 
petitioners,  as  well  as  the  parties,  ■will  be 
permitted  to  be  heard  In  this  regard. 
Omission  of  the  identities  and  addresses 
of  individual  members  of  certain  peti- 
tioning organizations,  and  their  Interests 
in  this  proceeding  wUl  be  topics  of 
discussion. 

It  is  so  ordered. 

Issued  at  Washington,  DC,  this  28th 
day  of  January  1974. 

.Atomic  Safety  and  Licens- 
ing Board. 
Jerome  Garfinkel. 

Chairman. 

|FR  Doc.74-2670  FUed  l-31-74;8.45  am] 


[DocKet  Noe.  50-463,  50-464] 
PHILADELPHIA    ELECTRIC    CO. 
Special  Prehearing  Conference 


SANDIA    CORP.    SITES 
Trespassing  on  Commission  Property 

The  notice  concerning  unauthorized 
entry  into  or  upon  the  Sandia  Corp.  sites 
of  the  Atomic  Energy  Commission  ap- 
pearing at  pages  13289-90  of  the  Federal 
Register  of  October  W,  1965  (30  FR 
13289,  FR  Doc.  65-11115)  as  amended  by 
the  notice  appearing  at  page  5384  of  the 
Federal  Register  of  March  30,  1967  <32 
FR  5384,  FR  Doc.  67-3475  > .  and  at  page 
17738  of  the  Federal  Register  of  Novem- 
ber 1.  1969.  34  FR  17738  'FR  Doc.  69- 
13011) ,  is  hereby  further  amended  in  the 
following  respects : 

The  following  installations  and  facili- 
ties are  added  or  deleted  from  this  notice : 


Janv.^ry   28.    1974. 

In  the  matter  of  Philadelphia  Electric 
Company,  Fulton  CJenerating  Station 
Units  1  and  2. 

Take  notice,  that  pursuant  to  the 
Atomic  Energy  Commission's  "Notice  of 
Hearing  on  Application  for  Construction 
Permits,"  dated  December  5.  1973.  and 
in  accordance  with  5  2.751a  of  said  Com- 
mission's rules  of  practice,  a  special  pre- 
hearing conference  'Aill  be  held  in  the 
subject  proceeding  on  March  11.  1974.  at 
1:00  p.m.,  local  time,  in  Courtroom  No.  2 
'Second  Floor),  York  County  Court- 
house, 28  East  Market  Street,  York, 
Pennsylvania  17405. 

The  special  prehearing  confet-ence  will 
deal  with  the  following  matters: 

1.  Identification  and  simplification  of  the 
Issues; 

2.  Outstanding  petitions  for  Intervention; 

3.  Establishment  of  schedules  for  further 
action; 

4.  Need  for  discovery,  and  the  time  re- 
quired for  such  discovery; 

5.  Motions  to  be  addressed  to  the  Atomic 
Safety  and  Licensing  Board  (Boexd);  and 

6.  Such  other  matters  as  may  aid  In  the 
orderly  disposition  of  the  Instant  proceeding. 

The  attorneys  for  the  respective  par- 
ties. Including  petitioners  for  interven- 
tion, are  hereby  directed  to  confer  in 
advance  and  report  to  the  Board  at  the 
time  said  conference  on  the  prospects  of: 

1.  Settlement; 

2.  A  stipulation  of  the  matters  In  contro- 
versy; 


BuildinfE  or 

.^w- 

NMPM  tovi-nship 

forility 

rouiily 

Uoii 

and  range 

Addition.': 

402 BfrnaliUo. 

.      3! 

T.  ION.,  H.  4  E. 

'MX 

..do 

34 

T.  9N.,  R.  4E. 

9022 

...do 

34 

T.  9N.,  R.  4  E. 

0023 

-.do 

34 

T.  9N.,  R.  4  E. 

'JKO* 

.do 

3^ 

T.  9N..  R.  4E      • 

902>i 

...do 

3,1 

T.  9N.,  R.  4E. 

W33 

...do...-. 

18 

T.  9N.,  R.5E. 

ys35 

...do 

..       20 

T.  9  N.,  R.  5  E. 

•'.O.'i 

...do 

-.       27 

T.  9  N.,  R.  5  E. 

9936 

f 

.-       27 

T.  9N.,  R.  4E. 

'.1937 

...do 

..       27 

T.  9N.,  R.  4E. 

9938 

...do 

..       27 

T.  9  N.,  R.  *  E 

v.m. 

...do 

27 

T.  9N.,  R.  4  E. 

9957 

...do 

..       21 

T.  9N.,  R.  4E. 

9988 

...do 

..      S3 

T.9N.,  R.  4E. 

99e» 

...do 

..      33 

T.  9N.,  R.  4E. 

9973 

...do 

..      3.^ 

T.  B  N.,  R.  4  K. 

9'.»74 

...do 

..      3.1 

T.  9N.,  R.  4E. 

9978 

...do 

35 

T.  9  N..  R.  4  E. 

9991 

...do 

..       24 

T.  9  N  .  R.  4H  E. 

Fliclrtg. 

...do 

3J 

T.  ION.,  R.  4  E. 

tank.* 

B90,  891,802 

893.698. 

m>.  697. 

Deletions: 

98<ll 

...do 

..       13 

T.  9N..  R.  4E. 

'.msi 

...do 

-.       24 

T.  9N..  R.  4E. 

Micro  met     . 

...do 

17 

T.  9  N.,  R.  3  K. 

St  a.  No.  2. 

Micro  met    . 

...do.... 

11 

T.  9N.,  BSE. 

sta.  No.  3. 

Micro  met    . 

...do.... 

..     (•) 

T.  10  N.,  R.  2  E. 

Pta.  No.  6. 

Micro  met     . 

...do... 

..       S2 

T  9N..  R.  4E. 

sU.  No.  7. 

'  Town  of  Albuquerque  grant. 

Dated  at  Washington,  D.C.  this  25th 
day  of  January  1974. 

John  A.  Erlewine, 
Acting  General  Manager. 

[FR  000.74-2671  Filed  1-31-74:8:46  am] 


[Docket  Noe.  50-438  and  50-439] 

TENNESSEE   VALLEY    AUTHORITY 

Availabilrty  of  AEC   Draft  Environmental 
Statement  lor  Bellefonte  Nuclear  Plant 

Pursuant   to   the    National    Environ-  ' 
mental  Policy  Act  of  1969  and  the  United 
States  Atomic  Energ>-  Commission's  reg- 
ulations in  Appendix  D  to  10  CFR  Part  50, 
notice  is  hereby  given  that  a  Draft  En- 
virormiental  Statement  prepared  by  the 
Commission's  •  Directorate   of   Licensing 
related  to  the  proposed  Bellefonte  Nu- 
clear Plant,  to  be  constructed  by  Ten- 
nessee    Valley     Authority     in     Jackson 
County,  Alabama,  is  available  for  inspec- 
tion by  the  public  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C.  and  in  the  Scotts- 
boro  Public  Library.    1002   South  Broad 
Street.  Scottsboro,  Alabama  35768.  The 
Draft    Statement    is    also    being    made 
available  at  the  Alabama  Development 
Office.  State  Office  Building.  Montgom- 
ery, Alabama  36104,  and  Top  of  Alabama 
Regional  Council  of  Gtovernments,  P.O. 
Box  308,  City  Hall  6th  Floor,  Huntsville. 
Alabama  35801.  Copies  of  the  Commis- 
sion's  Draft   Environmental    Statement 
may  be  obtained  by  request  addressed  to 
the    U.S.    Atomic    Energy    Commission. 
Washington.  DC.  20545,  Attention:  I>ep- 
uty  Director  for  Reactor  Projects,  Direc- 
torate of  Licensing. 

The  Applicant's  Draft  Environmental 
Statement  submitted  by  Tennessee  Valley 
Authority  is  also  available  for  public  iiv- 
spection  at  the  above-designated  loca- 
tions. Notice  of  availability  of  the  Appli- 
cant's Draft  Environmental  Statement 
was  published  in  the  Federal  Register 
on  August  3,  1973  •  38  FR  20932 ) . 

Pursuant  to  10  CFR  Part  50.  Appendix 
D,  interested  persons  may  submit  com- 
ments on  the  Applicant's  Environmental 
Report,  as  supplemented,  and  the  Draft 
Environmental  Statement  for  tlie  Com- 
mission's    consideration.     Federal     and 
State  agencies  are  being  provided   ^v-ith 
copies  of  the  Applicant's  Environmental 
Report    and   the   Draft    Environmental 
Statement    i  local   agencies   may   obtain 
these   documents   upon   request".    Com- 
ments are  due  by  March  25,  1974.  When 
comments    thereon    by    Federal.    State, 
and  local  officials  are  received  by  the 
Commission,    such    comments    v^lll    be 
made  available  for  public  insF>ection  at 
the     Commission's     Public      Document 
Room    in    Washington,    D.C.    and    the 
Scottsboro  Public  Library,   1002  South 
Broad      Street,      Scottsboro.      Alabama 
35758.  Upon  consideration  of  comments 
submitted  with  respect  to  the  Draft  En- 
vironmental Statement,  the  Regulatory 
staff  will  prepare  a  Final  Environmental 
Statement,  the  availability  of  which  will 
be  published  in   the  Federal   Register. 
Comments  on  the  Draft  Environmen- 
tal Statement  from  interested  members 
of  the  public  should  be  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington,  D.C.    20545,    Attention:    Deputy 
Director  for  Reactor  Projects.  Directo- 
rate of  Licensing. 
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Dated  at  Bethesda,  Maryland,  this 
28t:i  day  of  January  1974. 

For  the  Atomic  Energy  Commission. 

Wm    H.  Regan.  Jr., 
Chief.    Environmental    Projects 
Branch  \o.  4.  Directorate  of 
Licensing. 

|FR  Doc. 74-2762  Filed  1"31~74,8   45  am] 

COMMISSIOtt-ON  CIVIL  RIGHTS 

ARIZONA    STAT»kADVISORY    COMMITTEE 
Agenda   and   Notice  of  Open   Meeting 

Notice  15  hereb>'  Ei\en.  pursuant  to  the 
provision.^  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planninc  meeting  of  the  Arizona 
State  Advisor\-  Committee  '  SAC  '  to  this 
Commission  will  convene  at  7:00  p.m.  on 
February  18,  1974.  in  the  Sonora  Room 
of  the  Hunter  Inn.  124  South  24  Street, 
Phoenix.  Arizona  85034 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Mountiiin  States  Reg-ional 
Office  of  the  Commission,  Room  216.  1726 
Champa  Street.  Denver.  Colorado  80202. 

The  purpose  of  this  meeting  shall  be 
to  discuss  plans  for  the  Arizona  SAC's 
factfinding  meeting  on  prisons  tenta- 
tively scheduled  for  March  15-16.  1974. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission, 

Dated  at  Washington,  DC,  January 
28,  1974. 

Is.MAH  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR    Doc.74-2714    Filed    1-31-74:8:45    am) 


UTAH   STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  plannmg  meeting  of  the  Utah 
State  Advisory  Committee  iSAC'  to  this 
Commission  will  convene  at  7:00  p.m. 
on  February  4.  1974,  in  the  Governor's 
Board  Room.  State  Capitol  Building, 
State  Street.  Salt  Lake  City.  Utah  84103. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Mountain  States  Regional  Office 
of  the  Commission,  Room  216,  1726 
Champa  Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  shall  be 
to  discuss  plans  for  a  proposed  project 
on  Credit  Availability  for  Women  to  be 
undertaken  by  the  Utah  SAC. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  January 

28.  1974. 

Isaiah  T,  Creswell.  Jr„ 

Advisory  Committee 
Management  Officer. 

IFR  Doc. 74  2712  FUed  l-31-74;8:45  am] 


MICHIGAN    STATE    ADVISORY 
COMMITTEE 

Agenda   and   Notice  of  Open   Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
oi  the  U.S.  Commission  on  CivU  Rights, 
that  a  planning  meeting  of  the  Michigan 
State  Advisory  Committee  'SAC'  to  this 
Commission  will  convene  at  1 :45  p.m.  on 
February  7.  1974,  in  Room  206  of  the 
Main  Post  Office  Building.  250  East 
Boulevard  Drive.  Flint.  Michigan  48501. 

Persons  wishing  to  attend  thLs  meeting 
should  contact  the  Committee  Chairman. 
or  the  Midwestern  Regional  Office  of  the 
Commission.  Room  1428.  219  South  Dear- 
bom  Street.  Chicago,  Illinois  60604. 

The  purposes  of  this  meeting  shall  be 
'  1 1  to  discuss  the  feasibility  of  conduct- 
ing an  Indian  project  in  the  State  of 
Michigan,  and  '2>  to  brief  new  SAC 
members  on  the  activities  now  underway 
and  future  activities  planned  for  the 
Michigan  SAC. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  January 
28.  1974. 

Isaiah  T.  Creswell.  Jr., 

Advisory  Committee 
Management  Officer. 

[PR  Doc.74-2715  FUed  1   31   74  8  45  ami 


VERMONT  STATE  ADVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  7:30  p.m.  on 
February  7,  1974,  at  the  Montpelier  Motor 
Inn.  Montp>elier.  Vermont  05602. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Northeastern  Regional  Office 
of  the  Commission.  Room  1639.  26  Fed- 
eral Plaza.  New  York.  New  York  10007. 

The  purposes  of  this  meeting  shall  be 
'  1  •  to  review  followup  activities  to  the 
Vermont  SAC  report  entitled  "Closing 
the  Ethnic  Gap"  and  '2>  to  discuss  plans 
for  a  proposed  conference  on  the  minor- 
it  v  student  in  the  State  of  Vermont. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regidations  of 
the  Commission. 


Dated    at    Washington,    D.C. 
ary  28,  1974. 


Janu- 


ISAiAH  T.  Creswell,  Jr., 

Advisory  Committee 
Marmgement  Officer. 

rpp  jv^„  75   2713  Filed  1-31-74:8:45  am] 
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COMMITTEE   FOR  THE   IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  WOOL  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN  THE 
REPUBLIC   OF   KOREA 

Entry  or  Withdrawal   From  Warehouse  for 
Consumption 

On  October  4.  1073.  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
275471  a  letter  of  September  28.  1973 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 


to  the  Commissioner  of  Customs  imple- 
menting those  provisions  of  the  Bilateral 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  January  4,  1972  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Korea  which  estab- 
lish specific  export  limitations  on  wool 
and  man-made  liber  textile  products  in 
certain  categories,  produced  or  manu- 
factured in  the  Republic  of  Korea,  for 
the  agreement  year  which  began  on  Octo- 
ber 1,  1973. 

The  agreement  also  provides  for  the 
limitations  for  the  agreement  year  which 
categories  not  having  specific  export 
limitations  for  the  agreement  year  which 
began  on  October  1,  1973.  These  levels 
which  are  initially  controlled  by  the 
Ooveniment  of  the  Republic  of  Korea, 
can  also  be  controlled  at  a  later  date  by 
the  U.S.  Government  in  the  same  man- 
ner as  those  categories  having  specific 
export  limitations. 

A  level  of  188.889  units  has  been  estab- 
lished for  wool  textile  products  In  Cate- 
gory 121  produced  or  manufactured  in 
the  Republic  of  Korea  fof  the  agreement 
year  which  began  on  October  1.  197.3  The 
linited  States  Government  has  decided 
to  control  imports  in  thLs  category  for 
tfie  remainder  of  the  agreement  year, 
llhe  level  of  restraint  contained  In  the 
letter  published  below  has  been  adjusted 
to  reflect  entries  charged  against  such 
level  through  November  30,  1973. 

Accordingly,  there  Is  published  below 
a  letter  of  January  29,  1974,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs  directing 
that  the  amounts  of  wool  textile  products 
in  Category  121.  produced  or  manufac- 
tured in  the  Republic  of  Korea,  which 
njiay  be  entered  or  \^athdrawn  from  ware- 
house for  consumption  in  the  United 
States  for  the  twelve-month  period  be- 
ginning October  1.  1973  and  extending 
through  September  30.  1974,  be  limited 
to  the  designated  adjusted  level. 

Seth  M,  Bodner, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

Janxiaht  29,  1974. 
Committee  for  the  Implementation  of 
Textii-e  Agreements 

<  ommissioner  of  customs, 
i  department  of  the  Treasury. 
7ashington,  D.C.  20229. 
Dear  Mr.  Commissioner:  Under  4he  provl- 
^ons  of  the  Bilateral  Wool  and  Man-Mad© 
Fiber  Textile  Agreement  of  January  4.  1972, 
between  the  Governments  of  the  LTnited 
States  and  the  Republic  of  Korea  and  in  ac- 
cordance with  the  procedures  of  Executive 
Order  11651  of  March  3,  1972,  you  are  directed 
t.1  prohibit,  effective  as  soon  as  possible,  and 
f  r  the  period  extending  through  September 
30,  1974,  entry  Into  the  United  States  for 
Consumption  and  withdrawal  from  ware- 
house for  consumption  of  wool  textU* 
products  In  Category  121.  produced  or  manu- 
factured In  the  Republic  of  Korea,  in  excess 
of  143,925  units.' 


'  The  adjusted  level  of  restraint  refiecta 
entries  made  through  November  30.  1973.  The 
level  has  not  been  adjusted  to  reHect  any 
entries  made  after  November  30,  1973. 
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Er. tries  of  wool  textile  products  In  Category 
121  produced  or  manufactured  in  the  Re- 
public of  Korea  and  which  have  been  ex- 
ported to  the  United  States  prior  to  October 
1,  1973  stsall  not  be  subject  to  thl5  airecUve, 
'  Wool  textile  products  which  have  been  re- 
leased from  the  custjxly  of  the  UJ3  Customs 
Service  under  the  provisions  of  19  U.SC 
1448(b)  prior  to  the  eflectlve  date  of  this 
directive  shaU  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  wool  textile 
categories  In  terms  of  T.S  UJ5.A.  numbers  wa.-; 
published  In  the  Federal  Registsk  on  April 
29,  1972  1 37  FR  8802  i  .  a.";  amended  on  Febru- 
ary 14.  1973  (38  FR  4436)  and  on  January  2, 
1974  (39  FR28). 

In  carrying  out  this  directive,  entry  Into 
the  United  States  for  consumption  shall  be 
construed  to  include  entry  for  consumption 
into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  C3ov- 
crnment  of  the  RepubUc  of  Korea  and  u-lth 
respect  to  imjiorts  of  wotil  textile  products 
from  the  RepubUc  of  Korea  have  been  deter- 
mined by  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  Involve  foreign 
affairs  functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  Implementa- 
tion of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi- 
sion* of  6  UJ5.C.  553.  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely, 

Seth  M.  Bodner, 
Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
for  Resources  and  Trade  Assist- 
ance. 

|FR  Doc.74-2e95  Filed  1-31-74:8:45  am] 

COST  OF   LIVING   COUNCIL 


For  the  purposes  of  this  order  petro- 
leum produfU=  and  crude  oil  mean  prod- 
ucts deprribed  tr.  the  1972  edition. 
Standard  Indu.=  trtaJ  CLis.siflc^Uon  Man- 
ual, under  Industrial  Codes  1311  <  exclud- 
ing naturaJ  K'a^' .  132  'excluding  ethaj-.e 
or  2911  'including  benzene  and  toluene 
but  excluding  orUio- xylene.  meta-x>-!ene, 
l>ara-xylene  and  butadienes'  arid  all 
form5  of  ber.zcne  and  toluene. 

This  order  shall  be  effective  on  Janu- 
ary 30.  1974. 

Issued  in  Washington,  D.C.  on  Janu- 
ary 30.  1974. 

George  P.  Shultz, 

Chairman, 
Cost  of  Livinn  Council. 

|FR  Doc  74-2865  PUed  1-30-74:5:04  pm] 
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ADMINISTRATOR   OF  THE   FEDERAL 
ENERGY   OFFICE 

Delegation  of  Authority 

On  Januar.v  2.  1974.  the  Council  pub- 
lished Order  No.  47  (39  FR  24).  That 
order  delegated  to  the  Administrator, 
Federal  Energy  OfBce,  the  authority  to 
exercise  certain  price  stabilization  au- 
thority' over  petroleum  products  and 
crude  oil  pursuant  to  the  Economic  Sta- 
bilization Act  of  1970,  as  amended.  The 
Council  retained  and  still  retains  its  price 
stabilization  authority  with  respect  to 
such  products  as:  Ethj'lene.  propylene, 
butylenes,  insoprene,  acetylene,  and 
naphthalene   (methyl  and  dimethyl). 

The  purpose  of  this  amendment  is  to: 
(1)  Clearly  delineate  those  products  over 
which  the  Federal  Energy  Office  exer- 
cises price  stabilization  authority  because 
of  its  mandate  under  the  Emergency 
Petroleum  Allocation  Act  of  1973.  and 
(2»  identify  those  petrochemical  prod- 
ucts over  which  the  Council  exercises 
price  stabilization  authority.  This  action 
Is  related  to  a  series  of  actions  which  the 
Council  is  midertaking  today  in  an  effort 
to  relieve  the  severe  shortages  of  petro- 
chemical products  which  the  nation  Is 
currently  experiencing. 

Accordingly,  Council  Order  No.  47  is 
hereby  amended  by  inserting  the  follow- 
ing new  paragraph  In  lieu  of  the  last 
paragraph  in  numbered  paragraph  (1)  of 
that  order: 


COUNCIL   ON    ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT   STATEMENTS 
Availability 

Environmental  Impact  Statements  re- 
ceived by  the  Council  on  Em-ironmental 
Quality  from  Januarj-  21  through  Janu- 
ary 25,  1974. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

Department  of  AcRictn-TUKE 

Contact:  I>r.  Fred  H.  Tschlrley.  Acting 
Coordinator,  Environmental  Quality  Activi- 
ties, Office  of  the  Secretary.  U.S.  Department 
of  Agriculture,  Room  331-E,  Administration 
Building,  Washington,  DC.  20250,  202-447- 
3965. 

AGRICCLTtniAL    EESEARCH    SIRVICE 

Filial 


Pilot  study.  Municipal  Waste  Composting 
Prince  Georges  County,  Maryland,  Janu- 
ary 24:  The  statement  refers  to  a  proposed 
research -demonstration  pilot  study  under 
which  sewage  sludge  cake  from  the  Blue 
Plains  Waste  Water  Treatment  Plant  wUl  be 
transported  to  a  6-10  acre  site  of  the  Agri- 
cultural Research  Center  In  Beltsvllle.  There 
it  will  be  composted  and  cured,  and  used 
for  research  or  land  improvement.  Possible 
adverse  environmental  effects  Include  those 
of  odor  and  flies,  and  drainage  water  pollu- 
tion (28  pages).  Comments  made  by;  EPA, 
HEW,  NCPC,  DOI,  AUP,  and  local  agencies. 
(ELR  Order  No.  40148.)  (NTIS  Order  No.  EIS 
74  0148-F  ) 

FOREST    SERVICE 

Draft 

Proposed  MogoUon  Rim  Land  Use  Plan,  Co- 
conino. OUa,  and  Navajo  Counties.  Arizona, 
January  23:  The  statement  refers  to  a  land 
use  proposal  for  the  750,000-acre  Mogollon 
Rim  Area,  which  Ues  within  the  Coconino, 
Sltgreaves,  and  Tonto  National  Forests.  The 
proposal  recommends  land  use  emphasis  and 
management  for  each  of  the  area's  32  man- 
agement units,  based  upon  land  sensitivity 
and  capabUltles.  Under  the  plan,  existing 
levels  of  productivity  would  be  maintained. 
(ELR  Order  No.  40139.)  (NTIS  Order  No.  EIS 
74  0139-D.) 

Timber  Management  Plan,  Klamath  N.F., 
California  and  Oregon.  January  23:  The 
statement  refers  to  a  proposed  timber  man- 
agement plan  for  the  1.695.000  acre  Klamath 
National  Forest,  which  is  located  within  Sis- 
kiyou County,  CaUfornla.  and  Jackson  Coun- 
ty. Oregon.  The  plan  proposes  an  annual  har- 
vest of  267  million  board  feet;    In  carrying 


out  the  plan,  between  1,000  and  1.100  miles 
of  roadway  will  be  constructed  within  the 
next  ten  yearn.  Implementation  of  the  plan 
win  have  lmj>act  upon  water  quality  and 
quantity,  air  quality,  aesthetic  values,  and 
fish  and  wUdUfe  habitat.  (ELR  Order  No. 
4O140.)     (NTIS  Order   No.  EIS  74  0140-D.) 

Horseshoe   Meadcw   Land   Use   Plan,   Cali- 
fornia, January  21 :  The  statement  refers  to 
the  construction  of  year-round  recreational 
faculties  of  a  moderate  scale  near  Horseshoe 
Meadou-8.   within    the   Cottonwood    Basin    of 
the  Inyo  National  Forest.  The  plan  calls  for 
a  lOO-iinlt  overnight  campground,  a  program 
Interpreting  the  Golden  Trout  and  its  High 
Sierra  environs,  traU  facilities  for  the  Pacific 
C^est  trail,  a  pack  station,  and  limited  devel- 
opment for  crosscountry  skiing.  Adverse  en- 
vironmental Impacts  include:    some  impact 
on  soUs,  water,  and  aesthetics;   some  vege- 
tation win  be  removed   and  soil  disturbed 
during  construction  (51  pages).  (ELR  Order 
No.  40115.)    (NTIS  Order  No.  EIS  74  0115-D  ) 
.  Soldier  Mountain  Ski  Area,  Sawtooth  N.F., 
Camas  County,  Idaho,  January  22:  The  state- 
ment refers  to  the  proposed  expansion  and 
development   of   the  Soldier   Mountain   Ski 
Area  of  the   Sawtooth  National   Forest.   Ex- 
pansion  would   be   from   235   acres   to    1,240 
acres,  with  five  new  chair  lifts  and  support 
facilities  being  constructed.  Ultimate   Area 
capacity  Is  planned  at  1,500  skllers  per  day. 
Major  Impact  wUl  be  to  soil,  water,  and  aes- 
thetic   values    (40    pages).    (ELR    Order    No 
40131.)    (NTIS  Order  No.  EIS  74   0131-D  ) 

Draft 

Elk  City  Planning  Unit,  Nezperce  N,F  .  Ida-  ^ 
ho  County,  Idaho,  January  24:  The  statement 
refers  to  the  proposed  multiple  use  plan  for 
the  89,000-acre  Elk  City  Planning  Unit.  Elk 
City  Ranger  District.  Nezperce  National  For- 
est. The  Unit  contains  66,000  acres  of  Na- 
tional Forest  lands,  of  which  27,000  acres  are 
presently  roadless.  Under  the  plan,  manage- 
ment would  be  for  the  enhancement  of  tim- 
ber production,  for  watershed  protection  (the 
Unit  Incorporates  the  entire  American  River 
watershed  and  portions  of  three  other  river 
drainages),  for  big  game  habitat  improve- 
ment, and  for  scenic  viewing,  among  other 
values.  Major  Impacts  will  Include  those  re- 
sulting from  timber  harvest,  mining,  do- 
mestic livestock  grazing,  ORV  use.  and  rec- 
reational uses.  (ELR  Order  No.  40143.)  (NTIS 
Order  No.  EIS  74  0143-D  ) 

American  Pork  Canyon— Prove  Peak  Unit. 
Unlta  NT..  Utah  and  Wasatch  Counties. 
Utah.  January  21:  The  statement  refers  to 
the  proposed  land  use  plan  for  the  130,848- 
acre  American  Fork  Canyon-Provo  Peak 
Planning  Unit  of  the  Uhita  National  Forest. 
The  protection  of  watershed  values  and  the 
continuation  of  recreational  uses  are  the  key 
items  of  the  plan.  Adverse  impact  will  result 
from  the  construction  of  new  campgrounds, 
roads,  and  other  facilities.  Expanded  recrea- 
tional use  win  have  particular  adverse  effects 
upon  wildlife  habitat  (approximately  360 
pages) .  (ELR  Order  No.  40119.)  (NTIS  Order 
No.  EIS  74  0119-D.) 

Ubby  Face  Planning  Unit,  Kootenai  NP., 
Montana,  January  21 :  The  statement  refers 
to  the  multiple  use  plan  for  the  67,356-acre 
Libby  Face  Planning  Unit  of  the  Kootenai 
National  Forest.  Under  the  plan  there  will  be 
recreational  use.  timber  harvesting  and  road 
construction,  and  enhancement  of  big  game 
wUdllfe  habitat.  Adverse  Impact  wUl  include 
soU  disturbance,  erosion,  and  fish  habitat 
degradation  (164  pages).  (ELR  Order  No. 
40112.)    (NTIS  Order  No.  EIS  74  0112-D.) 

Swan  Lake  Planning  Unit.  Flathead  N.P, 
Lake  Countv,  Montana,  January  21:  The 
statement  re'iers  U'  a  propoeed  miUUpK-use 
plan  for  the  60,C»OO-a.crf  Swan  lAke  Planning 
Unit,  Flathe&d  >,'at:o:\i.'.  Forest.  The  piaji 
would  allow   nwd   c  'r.-suructlon   a:.d   timber 
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harvesting  recreatlonaJ  use.  and  wildlife  hab- 
itat protection.  Seven  thousand  three  hun- 
dred and  sixty  acres  of  currently  roadless 
area  is  proposed  for  developm.ent  (56  pages)  . 
(ELR  Order  No.  40113.)  (NTIS  Order  No.  EIS 
74  0113-D.) 

Weyerhaeuser  Road  Construction,  Snoqual- 
mle  N.F..  King  County.  WashLnsrton.  January 
21  ■  The  statement  refers  t-o  a  request  by  the 
Weyerhaeuser  Comp£tny  of  Tacoma,  Wash- 
ington, for  non  share  cost  eac.ements  for  con- 
struction and  use  of  short  segments  of  three 
roads  across  Snoqualmle  National  Forest 
Lands.  The  area  is  covered  by  a  Joint  Forest 
Serv'lce-Weyerhaeuser  agreement  of  Sept.  21, 
1970.  for  the  Joint  development  of  road  sys- 
tems. It  Is  anticipated  that  the  Company  will 
place  Its  accessed  lands  under  management 
for  timber  production;  this,  as  well  as  the 
actual  road  development,  would  affect  scenic 
values  (36  pages).  (ELR  Order  No.  40114.) 
(NTIS  Order  No.  EIS  74  0114~D.) 

son,  CONSERVATION   SERVICE 

Final 

Poinsett  Watershed  Project,  Poinsett  and 
Craighead  Counties.  Arkansas,  January  23: 
The  statement  refers  to  a  watershed  protec- 
tion project  which  will  involve  land  treat- 
ment measures,  land  stabilization  measures, 
and  the  construction  of  47  floodwater  re- 
tarding structures  and  217  miles  of  channel 
enlargement.  Erosion  and  sedimentation  will 
be  decreased,  and  flood  damages  will  be  re- 
duced by  94"  on  the  10.452  acre  flood  plain. 
Approximately  1.100  acres,  some  of  it  to  be 
inundated,  will  be  committed  to  the  project; 
1.400  acres  of  wildlife  habitat  will  be  dis- 
rupted during  construction;  the  clearing  of 
the  remaining  693  acres  of  woodland  on  the 
flood  plain  may  be  accelerated  (66  pages). 
Comments  m.^de  by:  DOD.  DOI,  EPA,  and 
state  agencies  (ELR  Order  No.  40138)  (NTIS 
Order  No.  EIS  74  0138-F  ) 

Chippewa  Creek  Watershed,  several  coun- 
ties in  Ohio.  January  22:  The  statement  re- 
fers to  a  proposed  flood  protection  project 
on  10,300  acres  of  the  Chippewa  Creek  Water- 
shed, located  In  Wayne.  Medina.  Summit,  and 
S:Ark  Counties.  The  project  involves  land 
treatment  measures  on  1.800  acres,  and  the 
construction  of  3  floodwater  retarding  struc- 
tures and  33.2  miles  of  channel  modification. 
Approximately  123  acres  of  woodland  and  33 
acres  of  other  land  will  be  disturbed  by  chan- 
nel modification;  334  acres  of  agricultural, 
-wildlife,  and  recreation  use  land  will  be  pe- 
rl<-'dlcally  inundated  by  detention  pools:  38 
acres  will  be  permanently  committed  to  proj- 
ect structures  (201  page.s)  Comments  made 
by:  USDA.  DOD,  HEW.  DOI.  DOT.  EPA.  and 
state  and  local  agemcies.  (ELR  Order  No. 
40120)    (NTIS  Order  No.  EIS  74  0120-P.) 

Atomic  Energt  Commission 

Contact:  For  Non-Begulatory  Matters:  Mr. 
W,  Herbert  Pennington.  Office  of  Assistant 
General  Manager.  E-201.  AEC.  Washington, 
DC.  20545,  301-973-4241.  For  Regulatory 
Matters:  Mr.  A.  Giambusso,  Deputy  Director 
for  Reactor  Projects,  Directorate  of  Licensing, 
P-722.  AEC,  Washington,  DC.  20545.  301-973- 
7373. 

Draft 

New  Waste  Calcining  Facility,  National 
Testing  Station,  Butte  County,  Idaho,  Janu- 
ary 24:  The  statement  refers  to  propoeed 
legi.slatlon  which  would  authorize  and  ap- 
propriate funds  for  the  design  and  construc- 
tion of  a  new  waste  calcining  facility  at  the 
Idaho  Chemical  Processing  Plant,  National 
Reactor  Testing  Station.  The  facility  will 
eventually  replace  the  original  calcining  plan 
Which  has  been  In  operation  since  1963;  the 
new  facility  is  scheduled  for  operation  in 
1977.  Adverse  Impact  of  the  action  will  In- 
clude the  discharge  of  small  amounts  of 
radioactive   gaseous   and  particulate   matter 


(112  pages)     (ELR  Order  No.  40150)    (NTIS 
Order  No.  EIS  74  0150~D,) 

High  Level  Waste  PacUltlefi,  Savannah 
River  Plant.  Allcen  and  Barnwell  Counties. 
South  Carolina,  January  24:  The  statement 
refers  to  proposed  legislative  authorization 
and  appropriation  for  the  design  and  con- 
struction of  additional  high  level  radioactive 
waste  management  facilities  at  the  Savannah 
River  Plant.  New  facilities  will  include  a 
waste  evaporator  and  associated  auxiliaries, 
and  six  1.3  million  gallon  steel  tanks,  each 
of  which  wUl  be  enclosed  In  a  steel-lined,  un- 
derground, concrete  containment  vessel.  Nu- 
clear wastes  will  be  dewatered  by  a  factor  of 
one  third.  Impacts  of  the  action  will  Include 
those  resulting  from  construction  disruption, 
and  the  release  of  small  amounts  of  radioac- 
tivity during  operation  of  the  evaporator  (87 
pages).  (ELR  Order  No.  40151)  (NTIS  Order 
No.  EIS  74  0151-D.) 

Department  or  Defense 

AKMT    CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn:  DAEN-PAP,  Of- 
fice of  the  Chief  of  Engineers,  VS.  Army 
Corps  of  Engineers.  1000  Independence  Ave- 
nue S.W..  Washington.  DC.  20314,  202-693- 
7168. 

Dra/t 

Millers  Ferry  Lock  and  Dam,  Alabama,  Jan- 
uary 24 :  The  statement  refers  to  the  comple- 
tion of  construction  and  the  continued  op- 
eration and  maintenance  of  the  Millers  Ferry 
project.  The  project  consists  of  a  concrete 
gravity  type  dam,  a  powerhouse,  a  navigation 
lock,  a  reservoir,  and  public  use  areas.  Im- 
pact of  the  project  Includes  a  conversion  of 
1.689  acres  of  agricultural  and  forest  lands  to 
project  measures;  the  loss  stream  and  mussel 
fisheries;  and  temporary  Increases  In  water 
turbidity  (Mobile  District)  (32  pages)  (ELR 
Order  No.  40149)  (NTIS  Order  No.  EIS  74 
0149-D.) 

Morro  Bay  Harbor.  Operation  and  Main- 
tenance. January  22:  California.  The  project 
Involves  the  performance  of  maintenance 
dredging  within  Morro  Bay  Harbor  to  main- 
tain Federal  channels  at  presently  authorized 
depth.s.  Spoils  will  be  deposited  In  the  Pacific 
Ocean  about  2.500  ft.  seaward  of  the  entrance 
to  Morro  Bay.  Adverse  effects  Include:  short- 
term  loss  of  benthlc  organisms  on  the  chan- 
nel floor  and  at  the  offshore  disposal  site; 
temporary  Increa.'se  of  turbidity;  and  possible 
temporary  Inconvenience  to  harbor  traffic 
(Los  Angeles  District)  (67  pages).  (ELR 
Order  No.  40122)  (NTIS  Order  No.  EIS  74 
0122   D.) 

Clearwater  I,ake,  Missouri.  Operation  and 
Maintenance,  January  21:  The  project  in- 
volves the  operation  and  maintenance  of 
Clearwater  lake  flood  control  project,  32  miles 
northwest  of  Poplar  Bluff  on  the  Black  River. 
Normal  operation  and  maintenance  consists 
of  flood  control,  maintenance  of  parks  and 
mana.gement  of  land  and  water  resources. 
Adverse  Impacts  are  flood  control  procedures, 
that  result  In  lake  fluctuations,  adversely 
affect  shoreline  vegetation  and  lake  fish: 
agricultural  and  grazing  leases  contribute  to 
the  euthrophlcatlon  of  the  lake  by  the  addi- 
tion of  agricultural  wastes,  fertilizer,  and 
Insecticide  contamination  (38  pages).  (BLR 
Order  No.  40108)  (NTIS  Order  No.  EIS  74 
0108-D  ) 

Stockton  Lake.  Sac  River,  Missouri,  Janu- 
ary 23 :  The  statement  refers  to  the  continued 
operation  and  maintenance  of  Stockton  L.ake 
and  its  project  lands.  The  Lake  is  operated 
for  hydroelectric  power  generation,  flood  con- 
trol, public  recreation,  and  flsh  and  wUdlLfe 
habitat  maintenance  Lake  fluctuation  dur- 
ing hydroelectric  power  production  haa  Im- 
pact upon  fish  .^pawning  habitat  and  Aore- 
llne  vegetation  ^Kansas  City  District).  (ELR 


Order  No.  40136)    (NTIS  Order  No.   EIS  74 
0136-D.) 

Flathead  nood  Control,  Flathead  River, 
FlAthead  County,  Montana,  January  21 :  The 
statement  refers  to  the  construction  of  a 
setback  levee  6.25  miles  long,  and  appurte- 
nant structtu-es  on  the  right  bank  of  the 
Fathead  River  near  Kallspell.  The  purpo.se 
of  the  project  Is  to  provide  a  comprehensive 
flood  control  plan  for  the  communities  of 
Evergreen  and  Days  Acres,  and  for  unpro- 
tected areas  along  the  Flathead  River  Tlie 
project  wlU  reduce  flood  damages  over  a 
3,500  acre  area.  Adverse  Impacts  Include: 
possible  lowering  of  water  quality,  loss  of 
agricultural  potential  and  loss  of  wildlife 
habitat  (Seattle  District)  (71  pages).  (ELR 
Order  No.  40106)  (NTIS  Order  No.  EIS  74 
0106-D.) 

Oregon  Slough  Dredging,  North  Portland 
Harbor,  Oregon,  January  21 :  The  plan  in- 
volves the  construction  of  a  40  foot  deep. 
4O0  foot  wide  navigation  channel  from  the 
Columbia  River  to  the  Oregon  Slough.  The 
ohiinnel  will  be  1.5  miles  in  length  Initial 
coBstructlon  will  involve  the  removal  of  an 
estimated  1,100,000  cubic  yards  of  sand  and 
sandy  silt  by  pipeline  dredge.  Dredging  will 
have  an  adverse  environmental  impact  on 
aquatic  organism.  Also,  the  necessity  of  dis- 
posal sites  will  cause  the  dislocation  of  some 
laad  animals  (Portland  District)  (88  pages) 
(ELR  Order  No.  40109)  (NTTS  Order  No.  EIS 
74  0109-D.) 

Pat  Mayse  Lake,  Sanders  Creek,  Texas, 
January  24:  The  statement  refers  to  the 
continued  operation  and  maintenance  of  Pat 
Mayse  Lake,  Sanders  Creek,  a  flood  control 
and  reservoir  regulation  project.  Adverse  ef- 
fecjts  of  the  operation  are  those  which  result 
from  heavy  recreational  use,  and  the  action 
of  pool  fluctuation  on  the  shoreline  (Tulsa 
District)  (58  pages).  (ELR  Order  No.  40145) 
(NTIS  Order  No.  EIS  74  0145-D.) 

Parker  Creek.  Virginia,  Maintenance  Dredg- 
ing. January  21:  The  statement  refers  to 
the  maintenance  dredging  of  a  channel  40 
feert  wide  and  5  feet  deep  from  the  mouth  of 
Parker  Creek  to  the  Metomkln  Bay  Channel 
An  expected  30.000  cubic  yards  of  spoU  will 
l>e  dredged  by  hydraulic  pipeline  and  placed 
on  Metomkln  Island.  The  major  adverse  en- 
vlronmental  Impact  Is  the  removal  and  sub- 
sequent loss  of  organisms  at  the  dredglnt: 
site  and  dlspoeal  area  (20  pages) .  (ELR  Order 
No.  40107)    (NTIS  Order  No.  EIS  74  0107- D  ) 

Galllpolls  Locks  and  Dam.  Ohio  River,  West 
Virginia,  January  24:  The  statement  refers 
to  the  proposed  modernization  of  the  exist- 
ing dam,  and  the  replacement  of  the  exist- 
ing navigation  locks  with  new  locks  In  a  by- 
pass canal.  The  project  is  Intended  to  moke 
this  reach  of  the  Ohio  River  compatible  with 
other  parts  of  the  Ohio  River  navigation  sys- 
tem. The  plan  will  result  In  Increased  po- 
tential for  pollution  from  the  increased  use 
of  the  River  by  barge  and  pleasure  craft 
(Huntington  District)  (31  pages).  (ELR 
Order  No.  40144)  (NTIS  Order  No.  EIS  74 
0144-D.) 

Final 

Preferential  Mall  Center.  Manchester,  New 
Hampshire,  January  22:  The  statement  re- 
fers to  the  proposed  construction  of  a  prefer- 
ential mall  center  on  a  45  acre  site  In  Man- 
chester. Adverse  Impact  will  result  from  con- 
struction disruption  and  rtinoff  to  a  local 
brook  (Waltham  District)  (86  pages)  Com- 
ments made  by:  USDA,  HEW,  HTJD.  DOI, 
DOT.  and  EPA.  (EI^R  Order  No.  40123)  (NTIS 
Order  No.  EIS  74  0123-F.) 

Sisuslaw  River  and  Bar,  Oregon,  January 
21 :  The  statement  refers  to  the  proposed  con- 
struction of  a  navigation  chtuinel  extension 
12'  deep  X  160'  wide  from  river  mile  8  5  to 
16.6,  with  widening  at  bends  and  a  ttu-nlng 
basin.  Seventeen  acres  of  upland  will  be  used 
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for  spoil  deposit  Riparian  habitat  will  be  dis- 
turbed (121  pages  1  Cf>mments  made  by:  EPA, 
DOI,  USDA.  HEW.  HUD.  U8CG.  FPC.  and 
state  and  local  agencies  (ELR  Order  No 
40104)    (NTIS  Order  No    EIS  74  0104-P  ) 

Town  Creek  Small  Navigation  Project, 
South  Carolina.  January  21  :  Proposed  Is  a 
navigation  project  which  will  involve  the 
deepening  of  the  natural  channel  in  Town 
Creek,  and  the  construction  of  an  enjcaffice 
channel  In  the  Atlantic  Ocean  Adverse  im- 
pact will  include  the  temporary  disruption  of 
benthlc  communities  and  oyster  banks,  and 
the  conversion  of  irregularly  flooded  marsh 
to  a  terrestrial  environment  (Charleston  Dis- 
trict) (34  pages)  Comments  made  by  DOC. 
EPA,  USDA.  DOI.  and  state  agencies.  (KLR 
Order  No.  40105)  (NTIS  Order  No.  EIS  74 
0105-F.) 

Snyder-Winnebago  Lakes.  Iowa  and  Ne- 
braska. January  22:  The  statement  refers  to 
the  construction  of  a  protective  levee  and 
water  control  structures  which  will  protect 
a  planned  recreation  complex  in  Iowa  and 
Nebraska.  The  agricultural  productivity  of 
290  acres  will  be  lost  to  the  action  (108 
pa^es) .  Comments  made  by:  DOI,  USDA, 
HEW,  DOT.  and  state  and  local  agencies  and 
concerned  citizens  (ELR  Order  No.  40129) 
(NTIS  Order  No  EIS  74  0129-F.) 

Envikonmkntal  Protection  Agency 
Contact:    Mr.    Sheldon    Meyers;    Director, 
Office  of  Federal  Activities,  Room  3630,  Wa- 
terside   Mall,   Washington,   DC.    20460,    202- 
755-0940. 

Final 

Sewage  Treatment  Plant.  Pulton  and  Cobb 
Counties,  Oeorgla,  January  22:  The  state- 
ment refers  to  projects  which  have  been 
funded  or  are  proposed  for  funding.  Included 
are  interceptor  sewta^.  pumping  stations  and 
force  mains,  and  expansions  to  the  existing 
Bay  Creek  sewage  treatment  plant.  Sanitary 
sewage  will  be  treated  prior  to  discharge  to 
the  Chattahochee  River.  The  primary  ad- 
verse impact  of  the  action  is  the  stimulation 
of  secondary  effects  caused  by  urban  devel- 
opment. Including  a  reduction  of  the  aes- 
thetic values  of  the  Chattahochee  River  cor- 
ridor (280  pages).  Comments  made  by:  DOI. 
USDA.  HEW.  E>OT.  and  state  and  local  agen- 
cies and  concerned  citizens.  (ELR  Order  No. 
40130)    (NTIS  Order  No.  EIS  74  0130-F.) 

Village  Creek  Facility,  Port  Worth.  Texas: 
January  21 :  The  statement  refers  to  the  pro- 
posed construction  of  additional  wastewater 
treatment  facilities  at  the  Village  Creek 
Wastewater  Treatment  Facility  Port  Worth. 
Work  includes  the  61  MOD  expansion  of  the 
existing  45  MOD  facility.  The  proposed  proj- 
ect Is  expected  to  increase  water  quality  of 
the  Trinity  River  and  aid  In  the  orderly  de- 
velopment of  member  communities.  There 
wUl  be  construction  disruption,  and  Increased 
odor  and  noise  from  the  new  project  (215 
pages)  .  Comments  made  by:  DOT.  DOI.  COE. 
HUD,  USDA,  and  state  and  local  agencies 
(ELR  Order  No.  40116)  (NTIS  Order  No.  EIS 
74  0116-P.) 

Department  or  Interior 

Contact:  Mr.  Br\ice  Blanchard.  Director, 
Environmental  Project  Review.  Room  7260. 
Department  of  the  Interior.  Washington,  DC. 
20240,  202-343-3891. 

BtJUEAU    or    LAND    MANAGEMENT 

Final 

1974  (X:S  Oil  and  Oas  Lease  Sale,  Louisiana, 
January  23 :  The  statement  refers  to  the  pro- 
posed sale  of  oil  and  gas  leases  to  215  tracts 
(totalling  952.592.4fi  acres)  of  Outer  Conti- 
nental Shelf  Lands  Twelve  of  the  tracts  are 
situated  In  water  depths  of  300  meters  or 
more.  All  tracts  pose  some  degree  of  pollu- 
tion risk.  Each  tract  offered  Is  subject  to  a 


matrix  analytlCAl  teciinJque  in  order  to  evalu- 
ate BigiilflcaJit  environmental  Impacte  should 
leasing  occur  and  BT.ibae<juent  oil  and  gas 
exploration  ensue  The  sale  Is  tentatively 
schedtiied  to  be  held  in  early  spring,  1974 
(three  volumes).  Comments  made  by  AEC, 
EPA  DOC,  FPC.  DOI,  agencies  of  Louisiana. 
Alabama,  and  Mississippi,  and  concerned 
citizens  (ELR  Order  No.  40134)  (NTTS  Order 
No   EIS  74  0134-P  ) 

BUREAtJ    OF    BECLAMATIOH 

Final 

Granite  Reef  Aqueduct,  Arizona.  Janu- 
ary 22:  The  proposed  project  Is  a  feature  of 
the  Central  Arizona  Project.  The  aqueduct 
and  its  pumping  plants  wlU  convey  water 
from  Lake  Havasu  at  Buckskin  Mountains 
Tunnel,  182  miles  southeast  to  the  Central 
Arizona  service  area.  An  annual  average  of 
1.1  million  acre -feet  will  be  pumped  through 
the  system  for  multiple-use  ptirposes.  This 
Import  of  water  wUl  utilize  the  major  portion 
of  Arizona's  remaining  entitlement  to  Colo- 
rado River  water.  Approximately  8.900  acres 
will  be  committed  to  the  project  (approx.  481 
pages).  Comments  rmule  by:  DOI,  USDA. 
HEW,  HUD,  FPC,  and  State  and  local  agen- 
cies and  concerned  citizens.  (ELR  Order  No. 
40124)    (NTIS  Order  No.  EIS  74  0124-F.) 


NATIONAL    PARK    SERVICE 

Draft 

Proposed  Wilderness.  Lake  Mead  National 
Recreation,  Nevada  and  Arizona,  January  22: 
The  statement  refers  to  the  proposed  legisla- 
tive designation  of  469.300  acres  of  land  in 
Lake  Mead  National  Recreation  Area.  Clark 
County,  Nevada,  and  Mohave  and  Coconino 
Counties,  Arizona  as  wilderness  within  the 
National  Wilderness  Preservation  System.  The 
action  will  Increase  long-term  protection  of 
natural  and  cultural  resources.  Adverse  ef- 
fects could  occur  due  to  the  permissibility 
of  mining,  prospecting,  grazing,  and  recla- 
mation activities  In  recreation-area  wilder- 
ness (124  pages).  (ELR  Order  No.  40132) 
(NTIS  Order  No.  EIS  74  0132-D.) 

Department  op  Transportation 

Contact:  Mr.  Martin  Convlsser.  Director, 
Office  of  Environmental  Quality,  400  7th 
Street  SW..  Washington,  DC.  20590,  202- 
♦26^357. 

federal  highway  administration 

Draft 

Sawmill  Creek  Road.  Sitka.  Alaska.  Janu- 
ary 22:  The  statement  refers  to  the  Improve- 
ment of  the  Sawmill  Creek  Road  in  the  town 
of  Sitka.  The  project  requires  the  improve- 
ment of  the  existing  roadway  surface  with 
some  reconstruction  and  modifications  In 
various  sections  to  eliminate  existing  and 
potential  accident  locations.  Adverse  impacts 
are:  Increases  In  air  and  noise  pollution 
levels  during  construction;  sedimentation 
and  spUlage  In  Thlmbleberry  Creek  and  the 
proximal  waters  during  construction;  and 
loss  of  vegetation  and  slopes  (61  pages). 
(ELR  Order  No.  40125)  (NTIS  Order  No.  EIS 
74  0125-D.) 

SR-200.  Nassau  County.  Florida.  January 
21 :  The  statement  refers  to  the  upgrading  of 
SR-200  In  Nassau  County,  from  a  rural  road 
to  a  divided  four-lane  faculty.  The  project 
begins  In  the  town  of  Yulee  west  of  US-17 
and  extends  eastward  to  the  approach  to  the 
Amelia  River  Bridge,  a  distance  of  approxi- 
mately 6  1  miles.  Two  two-hundred-foot 
bridges  will  span  Lofton  Creek.  Adverse  im- 
pacts Include:  water  quality  changes  in  the 
three  creeks;  loss  of  some  marsh  area;  noise 
level  Increases;  and,  displacement  of  28  fami- 
lies and  4  businesses,  A  4(f)  determination 
will  have  to  be  made  concerning  Lofton  Creek 
and  the  Nassau  River-St.  Johns  River 
Marshes  Aquatic  Preserve   (100  pages).  (ELR 


Order  No.  40117)    (NTIS  Order  No.  EIS  74 

0117-D  ) 

SR  25  and  SR  28,  Bourne,  Barnstable 
County,  Massachusetts,  January  22:  The 
project,  located  In  the  town  of  Bourne,  In- 
volves the  improvement  of  a  section  of  Route 
28.  approximately  4.1  miles  In  length,  from 
Bourne  Bridge  to  Connery  Circle,  and  a  4.4 
mile  extension  of  Route  25  from  Bourne 
Bridge  to  the  Mid-Cape  Highway  (U.S.  6). 
terminating  at  the  Sandwich  town  line.  Ad- 
verse Impacts  Include:  dislocation  of  2  fami- 
lies and  3  businesses:  slight  Increase  In  noise 
levels  on  Route  28;  loss  of  deer  habitat;  and 
reduction  In  the  land  area  of  Otis  AFB  (85 
pages).  (ELR  Order  No.  40128)  (NTIS  Order 
No.  EIS  74  0128-D.) 

1-394,  Hennepin  County.  Minnesota,  Janu- 
ary 21 :  The  project  Involves  the  construcUon 
of"  an  east-west  Interstate  freeway,  1-394, 
from  Mlnnetonka  to  Minneapolis,  a  distance 
of  8.5  miles.  1-394  will  provide  six  continuous 
through  lanes  with  Interchanges  spaced  at 
1  mile  Intervals.  Adverse  impacts  are:  the 
dislocation  of  from  58  to  89  families  and  39 
to  51  businesses,  depending  on  which  of  the 
three  alternatives  is  chosen:  the  destruction 
of  from  42  to  8  acres  of  wildlife  habitat;  and 
the  Increase  of  air  and  noise  pollution  levels. 
A  4(f  I  determination  will  probably  have  to  be 
made  concerning  parkland  In  the  area  (210 
pages).  (ELR  Order  No.  40118)  (NTIS  Order 
No.  EIS  74  0118-D.) 

Draft 

I-80N.  Portland.  Multnomah  County.  Ore- 
gon. January  23:  The  statement  refers  to  a 
study  of  seven  proposed  transportation  op- 
tions for  the  Mt.  Hood  Freeway,  I-80N.  in 
PorMand.  The  options  range  up  to  an  eight 
lane  freeway,  with  various  transit  and  de- 
pressed-transit freeway  combinations  also 
being  considered.  Impacts  of  the  action  would 
vary  according  to  the  option  chosen.  (ELR 
Order  No.  40141)  (NTIS  Order  No.  EIS  74 
0141-D.) 

1-820,  Tarrant  County,  Texas,  January  22 : 
The  statement  refers  to  the  construction  of 
1-820  in  the  northwest  portion  of  Tarrant 
County  and  within  the  cities  of  White  Settle- 
ment, Lake  Worth,  and  Fort  Worth.  The 
highway  will  be  a  basic  six-lane  freeway  hav- 
ing controlled  access  and  continuous  front- 
age roads  for  most  of  Its  entire  13.5  mile 
length.  Approximately  800  acres  are  to  be 
used  as  right-of-way.  Adverse  impacts  are: 
the  displacement  of  wildlife;  the  conversion 
of  grazing  and  urban  open  lands  to  perma- 
nently paved  roadways;  &ni  increases  In  air. 
water,  and  noise  pollution  (68  pages).  (ELR 
Order  No.  40121)  (NTIS  Order  No.  EIS  74 
0121-D  ) 

SR  262,  Staunton.  Augusta  County.  Vir- 
ginia. January  22:  The  statement  refers  to 
the  construction  of  Route  262,  which  will 
begin  at  1-81  and  continue  northwest  to 
Route  250.  The  new  corridor  will  provide  a 
controlled-acccss.  four-lane  divided  facility 
on  the  southern  perimeter  of  the  city  of 
Staunton.  Five  interchanges  and  two  over- 
passes are  proposed.  There  are  six  alterna- 
tive rout*  combinations  being  considered 
which  vary  In  length  from  6.17  to  7.27  miles. 
Adverse  Impacts  are:  displacement  of  a 
maximum  of  75  families  and  8  businesses: 
conversion  of  pastureland  to  roadway;  and 
the  Increase  of  noise  and  air  pollution  (91 
pages).  (ELR  Order  No.  04012)  (NTIS  Order 
No.  EIS  74  0126-D.)  ^ 

Draft 

Cross  Island  Highway,  St.  Croix.  Virgin 
Islands,  January  24 :  The  statement  refers  to 
the  proposed  construction  of  8.25  miles  of 
four-lane  highway  between  cairistlansted 
and  Frederilcsted,  Right-of-way  acquisition 
would  Inipact  55  residences.  25  businesses, 
3  chuTciies,  ai^d  1  school.  Additionally,  sev- 
eral thousand  large  shade  trees  would  be 
destroved   bv   the  project    (74   pages).    (FLR 
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Order  No.  40147)  (NTI3  Order  No.  EIS  74 
0147-D.) 

Final 

US  Rte.  101,  Humboldt  County.  California. 
January  21:  The  proposed  pro)ecrt  consists 
of  reconstructing  a  1  7  mile  segment  of  an 
existing  4-lane  facility  to  an  Initial  4-lan« 
divided  freeway  with  provisions  for  two  ad- 
ditional lanes.  The  project  will  displace  187 
famlllea,  17  busliiesses  and  two  churches;  63 
acree  of  land  will  be  acquired  for  right-of- 
way.  A  section  4(f)  sta'.emetit  was  flled  to 
obtain  Vlnuxn  Park.  Adverse  efTects  will  In- 
clude Increa.'^ed  air  and  noise  pollution  (231 
pages) .  Comments  made  by:  EPA.  DOI,  DOT, 
and  state  and  local  agencies.  (ELR  Order 
No.  40110)    (NTIS  Order  No.  EIS  74  0110  P.) 

Pomona  Freeway.  SR  60.  Loe  Angelea 
County.  CalLfomla,  January  24:  The  state- 
ment refers  to  the  proposed  widening  of  the 
Pomona  Freeway.  Route  60,  from  Mednlk 
Avenue  to  0  2  mile  east  of  Rosemead  Boule- 
vard, and  ramp  metering  from  the  Long 
Beach  Freeway,  Route  7,  to  the  San  Gabriel 
Freeway,  Ln  the  cities  of  Montebello,  Mon- 
terey Park,  Roasemead.  and  South  El  Monte. 
Adverse  Impact  will  Include  the  need  to 
acquire  three  residences  and  a  flvo  unit 
apartment  complex.  Comments  made  by: 
DOI.  HEW.  COE.  and  local  agencies.  (ELR 
Order  No.  40142)  (NTIS  Order  No.  EIS  74 
0142-P.) 

Interstate  Route  95,  Massachusetts,  Jan- 
uary 22:  The  statement  refers  to  the  pro- 
posed reconstruction  of  1-95  from  the  Dan- 
vers-Mlddleton  town  line  north  to  the  Merri- 
mack River  at  the  west  edge  of  the  City  of 
Newburyport.  The  existing  17-mUe  section 
of  four-lane  highway  will  be  widened  to 
eight  lanes.  Twenty-four  residences  and 
eight  busme-sses  will  be  displaced.  Three 
hundred  and  twenty  acres  will  be  acquired 
for  right-of-way.  Section  4(f)  land  from  the 
Oeorgetown-Rowley  State  Forest,  the  Down- 
fall Wildlife  Management  Area,  and  the 
Newburyport  City  Forest  will  be  encroached 
upon  (approx.  46.5  pages).  Conunents  made 
by:  DOI.  DOC.  HEW,  FPC.  EPA.  USDA,  GSA. 
and  -state  a:id  loo^  agencies,  'FT.R  Order 
No.  40133)     (NTIS  Order  No.  EIS  7*  0133-P.) 

Major  Deegan  Expressway.  Bronx  CoiuUy 
New  York.  January  23 :  Proposed  Is  the  recon- 
struction of  the  existing  interchange  between 
the  Major  Deegan  Expreseway,  1-87.  and 
Macombs  Dam  Bridge.  One  or  two  of  the 
existing  ramps  will  be  relocated,  depending  on 
the  alternate  selected.  Length  of  the  project 
Is  0  9  mile  (203  pages),  Conxments  m.<ule  by: 
USDA.    HEW,    DOI.    FPC,    EPA.    USCO,    DOT, 

COE.    and    local    agencle.s.    (ELR   Order    No. 
40135)    (NTIS  Order  No,  EIS  74  0135-P.) 
County    Road    No.    650    (Bridge    Street), 

Montgomerv-  County.  New  York.  January  24: 
Ttie  statement  refers  to  tbe  proposed  recon- 
struction of  CR  65C  (Bridge  Street)  Including 
a  new  structure  over  the  Perm  Central  Rail- 
road tracks.  Nine  families  and  two  businesses 
will  be  displaced  (52  pages) .  Comments  made 

by:  DOI.  USDA.  and  state  and  local  agencies 
and  concerned  citizens.  (ELR  Order  No. 
40146)    (NTTS  Order  No,  EIS  74  014G-F.) 

US  52.  SR  7.  SR  607.  Lawrence  County, 
Ohio,  January  21 ,  The  plan  involves  the  con- 
struction of  approximately  10  miles  of  4  lane 
highway  from  Chesapeake  to  east  of  Proclor- 
vllle.  Included  Ln  the  project  is  the  construc- 
tion of  a  connecting  road  (SR  607)  from  the 
proposed  new  SR  7  facility  to  a  bridge.  Ad- 
verse impacts 'of  the  project  Include;  the 
removal  of  natural  vegetation,  relocation  of 
the  sections  of  channels  of  three  streams,  and 
the  displacement  of  106  families,  buslnes.ses 
and  farms.  A  4(f)  determination  wUl  have  to 
be  made  concerning  the  construction  of 
bridge  piers  on  a  public  use  area  (63  paces). 
Comments  made  by:  DOI,  EPA,  HUD.  HEW, 
USDA.  COE.  used,  and  state  and  local 
agencies.  (ELR  Order  No  40111)  (NTIS  Order 
No.  EIS  74  0111 -F.) 


Spur  351,  US  90A  to  Lelssner  Road,  Guada- 
lupe County.  Texas.  January  23:  The  pro- 
posed project  is  a  2  2  mile  extension  of  Spur 
351  from  U.S,  Highway  90  (Alternate)  west 
of  Sequin,  south  to  Lelsaner  Road.  The  wort. 
Involves  the  construction  of  a  two-lane  high- 
way on  new  IfnObtion  and  includes  a  major 
drainage  stru^ure  over  the  Guadalupe  River. 
Two  families  may  ife  displaced  and  an  un- 
specified number  of  huslnesses  displaced  (61 
pages).  Comments  miide  by:  HEW.  DOD. 
USDA.  DOI.  EPA,  and  state^'and  local  agencies. 
(ELR  Order  No.  40137)  (NTIS  Order  No.  EIS 
74  0137-P.) 

S.T.H.  56,  Richland  County,  Wisconsin. 
January  22:  The  proposed  project  consists  of 
replacing  a  deficient  bridge  and  reconstruct- 
ing 0.32  miles  of  approaches  on  Highway  56. 
Nine  to  twelve  trees  will  be  removed;  2.9  acres 
of  cropland  will  be  acquired  fc*  right-of-way 
(31  pages).  Comments  made  by:  USDA,  DOI, 
EPA.  COE,  and  USCO.  (EliR  Order  No.  40127) 
(NTIS  Order  No.  EIS  74  0127-P.) 

Gaht  L.  WniMAN. 
General  Counsel. 

[  FR  Doc. 74-2709  Piled  1-31-74:8:45  am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

1976   NITROGEN   OXIDE   EMISSION 
STANDARD 

Applications  for  Suspension 

Applicants: 
American  Motors  Corporation 
Baverische  Motoren  Werke  AG   (BMW) 
British  Leyland  Motor  Corporation 
S.A.  Automobiles  Citroen 
Daimler-Benz  AG 
Ferrari  S.p  A   SEFAC 
Plat  S  p  A. 

Fuju  Heavy  Industries,  Ltd. 
Jen.sen  Motors,  Ltd. 
Lancia  S.p. A. 

Officlne  Alfierl  Maserati  S.pA. 
Ni.5,san  Motor  Co..  Ltd. 
Regie  Nationale  Des  Uslne  Renault 
Rolls  Royce.  Ltd. 
Volkswagenwerk  A.G. 
.\S.  Volvo 

Decision  of  the  Administrator 

Section  202(b)  (5)  (B)  of  the  Clean  Air 

Act.  as  amended,  provides  that  at  any 
time  after  January  1.  1973.  sjiy  auto- 
mobile manufacturer  may  file  with  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  an  application  requesting 

the  suspension  for  one  year  only  of  the 
effective  date,  with  regard  to  that  manu- 
facturer, of  the  nitrogen  oxides  emission 
standard  applicable  to  light  duty*vehl- 
cles  manufacture(j  beginning  with  the 
1976  motlel  year.  If  the  'Administrator 
determines  that  suspension  should  be 
granted,  he  must  simultaneously  with 
such  determination  prescribe  by  reg-ula- 
tion  an  interim  emission  standard  appli- 
cable to  such  vehicles  manufactured  dur- 
ing the  1976  model  year. 

On  July  30.  1973.  the  Administrator 
granted  to  Chrysler  Corporation,  Ford 
Motor  Company,  and  General  Motors 
Corporation  a  one-year  suspension  of  the 
effective  date  of  the  statutory  nitrogen 

oxides  I  NO  >  eml.s.sion  standard  applica- 
ble to  1976  model  light  duty  motor  vehi- 
cles. The  Admini.strator  simultaneously 
established  an  interim  NO,  emission 
standard  of  2,0  grams  per  mile  applicable 
to  each  applicant's  1976  model  year  vehi- 
cles (see  38  FR  22474,  August  21,  1973). 


The  Administrator's  decision  was 
based  on  findings  required  by  section 
202(b)(5)(D)  (1),  (11),  <iil)  and  (iv)  of 
the  Clean  Air  Act,  as  amended.  EPA  re- 
gards findings  (1)  (a  suspension  is  essen- 
tial to  the  public  interest)  and  'ill)  and 
(iv)  (technology  required  to  meet  the 
standards  is  not  generally  available)  as 
applicable  to  the  automobile  Industry  as 
a  whole  and.  hence,  conclusive  as  to  any 
applications  for  suspension  of  the  1976 
NO,  statutory  standard.  Tlie  remaining 
finding,  that  the  apphcAnt  has  made 
aH  good  faith  efforts  to  meet  the  statu- 
tory standard  (section  202fbH5) 
'D)(ll)),  is  made  with  respect  to  each 
applicant  on  the  basis  of  an  application, 
and  after  adequate  time  for  pubhc  re- 
view and  comment.  A  decision  granting 
or  denying  any  application  shall  be  made 
within  60  days  after  receipt  thereof.  Any 
manufacturer  granted  a  suspension  Is 
subject  to  the  interim  2.0  grams  per  mile 
NO,  standard  established  by  the  July  30, 
1973.  decision. 

On  November  15,  1973,  OfBclne  Alfierl 
Maserati  S.p.A.  flled  with  the  Adminis- 
trator an  application  for  a  one  year 
suspension  with  respect  to  that  ccwnpany 
of  the  effective  date  of  the  1976  NO, 
emission  standard.  Subsequenft  t«)plica- 
tions  for  suspension  have  been  filed  by 
DBimler-Benz  (received  Novemher  20, 
1973).  Jensen  Motors  (received  No- 
vember 28,  1973).  Renault  (received 
December  4,  1973),  Voltaswagen  (re- 
ceived November  30,  1973),  Fuju  Heavy 
Industries  (received  December  11,  1973), 
Rolls  Roiyce  (received  December  11. 
1973),  American  Motors  (received  De- 
cember 11.  1973).  Volvo  (received  De- 
cember 18,  1973),  BMW  (received 
J>ecember  19,  1973),  Ferrari  (received 
December  20.  1973).  Fla*  received  De- 
cember 20.  1973),  Lancia  (received  De- 
cember 28,  1973).  Citroen  (received 
Janviary  2,  1974),  British  Leyland  (re- 
ceived January  2,  1974),  aixl  Nissan 
(received  January  3,  1974), 

On  December  28,  1973,  notice  was 
given  in  the  P^deral  Register  (38  FR 
35528)  for  dlsposl'tion  of  all  stispcraslon 
applications  received  by  tiie  Administra- 
tor prior  to  January  4,  1974.  In  accord- 
ance   with    the    procedures    outlined 

therein,  each  application  was  made 
available  for  public  revle^v  and  comment. 
Since  no  public  comments  were  received 
on  the  submitted  applications,  I  have 
determined  that  no  useful  purpose  would 
be  served  by  holding  a  suspension  hear- 
ing on  these  applications. 

On  the  basis  of  our  review  of  the  sub- 
mitted applicaticHis,  I  have  determined 
that  each  applicant  has  made  all  good 
faith  efforts  to  meet  the  1976  NO.  statu- 
tory standard.  Accordingly,  I  hereby 
grant  suspension  of  the  1976  NO,  .stand- 
ard to  each  of  the  sixteen  (16)  applicants 
set  forth  above.  Each  applicant's  1976 
model  year  light  duty  vehicles  sold  in 
the  United  States  will  be  reqmred  to 

rneet  the  interim  NO.  standard  of  2.0 
grams  per  mile. 

Dated:  January  25, 1974. 

John  Quarles, 
Acting  Administrator. 
PR  Doc.74-2658  FUed  l-31-74;8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

PANEL  9 — CTAC   COMMITTEE 
Notice  of  Meeting 

January  24,  1974. 
Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  a  meeting  of  the  Panel  9 
Committee  on  Monday.  February-  4.  1974. 
to  be  held  by  Theta-Com  of  California, 
at  the  Airp>ort  Marina  Hotel.  Corner  of 
Manchester  and  Lincoln  BoiUevard,  Los 
Angeles,  California,  beginning  at  10  a.m. 

(1)  Approval  of  minutes  o/  Last  Meeting. 

(2)  BepKJrt  on  Steering  Committee  Activi- 
ties. 

(3)  Report  of  Sub -Committee  on  Survey 
of  Data  Systems  Characteristics  (auestlon- 
nalre. 

(41  Report  of  Sub-Committee  on  Draft 
Recommendations  for  Panel  9  Pinal  Report. 

(6)  Discussion  of  measurements  on  exist- 
ing two-wav  systems 

(61  Review  of  Bl-Dlrectlonal  Field  Test 
AcUvltles. 

(7)  Task  asslgnmentfl. 

(8)  Other  btismess. 

(9)  Date  of  next  meeting. 

Any  member  of  the  public  may  attend 
or  may  file  a  written  statement  with  the 
Committee  either  before  or  after  the 
meeting.  Any  member  of  the  public  wish- 
ing to  make  an  oral  statement  must  con- 
sult with  the  Committee  prior  to  the 
meeting.  Inquiries  may  be  directed  to 
Mr.  S.  R.  Effros.  FCC.  1919  M  Street 
NW,  Washington.  DC.  20554— Tele- 
phone 202-632-6468. 

Federal  Commtinications 
Commission, 
[seal!         Vincent  J.  Mullins, 

Secrefary. 

(PR  Doc.74-2716  FUed  1-31-74:8:46  am) 


submission  to  the  parties  by  the  Inter- 
national Quota  Bureau  and  which  wiU 
enable  them  more  adequately  to  frame 
their  comments.  The  request  has  not 
been  opposed. 

3.  AddlUonally,  RCA  requested  that  we 
convene  a  meeting  of  the  parties  during 
the  period  of  the  extension  so  that  pro- 
cedures may  be  developed  which  will  fa- 
cilitate eUcituig  of  information  relevant 
to  the  proceedirwj .  We  beUeve  that  such  a 
meeting  will  be  beneficial  and  wiU  con- 
vene it  by  appropriate  notification  to  the 
parties. 

4.  Since  RCA  has  shown  good  cause  for 
its  request,  and  since  the  extension  is  im- 
opposed  and  wiU  not  seriously  delay  the 
proceeding,  we  will  grant  an  extension  of 
three  weeks. 

Accordingly,  it  is  ordered.  Pursuant  to 
5  0  303  <  c )  of  the  Commission's  rules,  that 
the  time  for  the  parties  to  submit  their 
comments  in  this  proceeding  is  extended 
until  February  15,  1974. 

Adopted:  January  24. 1974. 

Released.  Januar>-  28,  1974. 

[SEAL)  Walter  R.  Hinchman. 

Chief,  Common  Carrier  Bureau. 

(PR  Doc.74-2717  Piled  1-31-74:8:45  am] 


Remmel  Developments  Project  No.  271, 
subject  to  the  terms  and  conditions  of  its 

license. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .74-2837  Filed  1-31 -74; 8: 46  am) 


(Docket  No   19660,  RM-690) 

RCA  GLOBAL  COMMUNICATIONS,   INC. 
Order  Extending  Time 

In  the  matter  of  International  Record 
Carriers'  scope  of  operations  in  the  con- 
tinental United  states,  hicludlng  possible 
revisions  to  the  formula  prescribed  un- 
der section  222  of  the  Communications 
Act. 

1.  By  memorandum  opinion  and  order 
In  the  above-capUoned  matter  released 
November  26,  1973,  FCC.  73-1203,  43 
F.C.C.  2d  — .  we  instituted  an  investiga- 
tion into  the  international  formula.  That 
order  directed  the  parties  to  submit  by 
January-  25.  1974,  statements  of  fact  and 
memorandums  of  law  with  respect  to  the 
issues  designated  for  mvestlgation. 

2.  We  have  received  from  RCA  Global 
Commimications,  Inc.  (RCA'  a  request 
for  an  extension  of  time  in  which  to  file 
the  required  comments.  RCA  states  that 
the  extension  is  needed  to  permit  evalua- 
tion of  data  wliich  is  being  prepared  for 


FEDERAL  POWER   COMMISSION 

(Project  No    271  ] 

ARKANSAS   POWER   AND   LIGHT  CO. 
Notice  of  Issuance  of  Annual  License 

January  28.  1974. 

On  February  4.  1970.  and  supplemented 
on  October  8.  1970.  Arkansas  Power  and 
Ught  Company,  Ucensee  for  Carpenter 
and  Remmel  Developments  Project  No. 
271,  located  on  Quaciilta  River  In  Hot 
Spring  and  Garland  and  Montgomery 
Counties.  Arkansas,  flled  an  apphcatlon 
for  a  new  license  under  Section  15  of  the 
Federal  Power  Act  and  Commission  regu- 
lations thereunder  (5  16.1-16.6  >. 

The  present  license  for  Project  No.  271 
was  l.-.sued  efifective  Februar>-  7.  1923.  for 
a  period  ending  Februarj-  6,  1973.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  Licensee's  ap- 
plication and  Commission  action  thereon 
it  Is  appropriate  and  in  the  public  in- 
terest to  issue  an  annual  license  to 
Arkansas  Power  and  Light  Companj-  for 
the  continued  operation  and  mainte- 
nance of  Project  No.  271. 

Take  notice  that  an  annual  hcense  is 
issued  to  Arkansas  Power  and  Light 
Company  i Licensee'  under  section  15  of 
the  Federal  Power  Act  for  the  period 
February  7.  1974.  to  Februarj-  6.  1975,  or 
until  Federal  takeover,  or  the  issuance  of 
a  new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Carpenter  and 


(Docket  No.  RP71-107,  etc.) 
NORTHERN    NATURAL   GAS   CO. 
Notice  of  Filing  of  Change  .n  Rates 

January  28.  1974. 
Take  notice  that  on  January  23.  1974. 
Northern  Natural  Gas  Company  (North- 
ern)   Docket  Nos.  RP71-107   (Phase  n>. 
RP72-127.  RP73-105.  RP74-9.  filed  with 
the   Commission   Fourth   Revised   Sheet 
No.  4a  and  Second  Revised  Sheet  No.  59 
of  Third  Revised  Volume  No.  1  and  First 
Revised  Sheet  No.  Ic  of  Original  Volume 
No.  2  of  Northern's  FPC  Gas  Tanff.  to 
become    effective    December    27.     1973. 
Northern    states    that    Fourth    Revised 
Sheet  4a  and  First  Revised  Sheet  No.  Ic 
contain  the  Settlement  Rates  with  the 
adjustments  ordered  by  the  Commission 
in  their  "Order  Approving  Rate  Settle- 
ment with  Conditions  and  Setting  Pro- 
cedural Dates  for  Reserved  Issues"  dated 
January  4.  1974   According  X)  Northern, 
these  two  sheets  also  contain  modifica- 
tions to  Northern's  October  25.  1973.  ad- 
vance payment  and  research  and  devel- 
opment   tracking    filings    to    reflect    <1» 
elimination  of   the  prelmuiiary   costs  of 
locating  new  storage  fields  amoimtlng  to 
.05e  per  Mcf,  as  required  by  Ordering 
Paragraph  <L>   of  the  January  4.   1974, 
order  mentioned  above,  and  i2i  elimina- 
tion  of   the   rate   effect   of  certain  costs 
associated    with    expenditures    for    the 
testing   and  development  of  the  Dallas 
Center  Underground  Storage  Project  in 
Docket  No.  RP74-9.  amounting  to  .03c 
per  Mcf. 

Second  Revised  Sb.eet  No  59  deletes 
Northern's  proposed  change  to  Para- 
graph 9.1  of  tlie  General  Terms  and 
Conditions  to  permit  Northern  to  reduce 
deliveries  below  Contract  Demand  to 
conserve  available  supplies  of  gas.  This 
ciiange  in  tariff  language  was  al.so  part  of 
the  StipiUation  and  Agreement  as  ap- 
proved. Northern  states  that  copies  of  the 
filing  have  been  served  upon  each  of  its 
"Gas  Utility  Customers  and  interested 
state  Commissions". 

An^•  person  desiring  to  be  heard  or  to 
protest  said  fiimg  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 

Street  NE  .  Wasiiington.  DC.  20426.  in 
accordance  uTth  l§  1  8  and  1.10  of  the 
Commission's  niles  of  practice  and  pro- 
cedure <18  CFR  18.  1.10 1.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  Februan.-  12.  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  ma«t 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the  Com- 
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mission  and  available  for  public  Inspec- 
tion. 

Kenneth  F.  PLtnca. 
SecretiOTf, 

[PR  Doc.74-2836  Piled  l-31-74;8;46  am] 


(I>x-ke*  No    E-85621 

WASHINGTON   WATER   POWER  CO. 
Notice  of  Application 

Jattcary  28.  1974. 

Take  notice  that  on  January  7.  1974, 
the  Wa^iLngton  Water  Power  Company 
(Applicant)  tendered  for  filing  pursuant 
to  section  205  of  the  Federal  Pow«t  Act 
and  Part  35  of  the  Regulations  Issued 
thereunder,  an  Agreement  executed 
April  12,  1973  for  the  exchange  of  elec- 
tric {X)wer  and  energy  with  the  Bonne- 
ville Power  Administration  (BPA>. 

Tlie  Agreement  provides  for  delivery 
to  BPA  of  a  portion  of  Applicant's  share 
of  the  output  from  the  CentraUa  Thermal 
Project  in  exchange  for  a%-allabillty  of 
BPA  firm  energy.  Exchange  arrange- 
ments were  developed  to  ■  1  >  marfeet  Ap- 
plicant's share  of  the  CentraUa  Project 
output,  and  '2'i  render  energy  available 
for  sale  to  industrial  customers  of  BPA. 
Pursuant  exchange  transactions  are  de- 
pendent upon  contract  determination  of 
Project  capability,  currently  considered 
to  total  1,000.000  KW  for  the  purposes 
of  the  Agreement.  The  contract  forbids 
exchange  transactions  until  such  time 
as  project  capability  exceeds  1.000.000 
KW.  and  dellverj'  of  nonfirm  energy  by 
BPA  is  not  anticipated  to  begin  untU  the 
summer  of  1974. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  should  on  or  before  February 
20.  1974.  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426, 
protests  or  petitions  to  Intervene  in  ac- 
cordance with  the  requirements  of  the 
Commls-sion's  rules  of  practice  and  pro- 
cedure as  CFR  1.8  or  1.10>.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
ser\'e  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  In  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  IrLspection. 

Kennxth  F.  Plumb. 

Secretary. 

JFR  Doc.74-28.35  Filed  1-31-74:8:45  am] 


[Docket  No.  E-8365! 
KANSAS  Cmr  POWER   &   LIGHT  CO. 

Further  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

January  29.  1974. 
On  Januar>'  21,  1974.  Staff  Counsel  re- 
quested an  extension  of  the  procedural 
dates  fixed  by  order  issued  October  16, 
1973,  In  the  above-designated  matter. 
The  motion  states  that  Counsel  for  Kan- 
sas City  Power  and  Light  Company  and 


NOTICES 

counsel  for  all  intervenors  either  support 
or  do  not  object  to  the  motion. 

Upon  con^deratlon,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  foUows: 

St&ff  Service  of  Teettmony.  March  7.  1074. 
Intervenors  Service  of  Testimony.  March  21, 

197  4. 
KCP&L  Rebuttal  Testimony.  April  4,  1574. 
Prehearing  Conference,  April  18,  1974  (10:00 

a.m,  e.d.t  ) . 
Oommenre  Cross-Ex&mlnatlon,  April  25.  1974 

(10:00  a^n.,  e.d.t.). 

KENNETH  F.  Plumb, 

Secretarg. 

[FB  Doc.74-2840  PUed  l-81-74;8:46  am] 


[Docket  No.  RP74-121 

NORTHERN   NATURAL  GAS  CO. 
(PEOPLES  DIVISION) 

Extension  of  Time  and  Postponement  of 
Prehearing  Corrference  and  Hearing 

January  28.  1974. 

On  January  17.  1974,  Staff  Counsel 
filed  a  motion  to  extend  the  service  date« 
fixed  by  order  Issued  October  16.  1973.  In 
the  above-designated  matter.  The  mo- 
tion states  that  all  parties  concur  In  thla 
motion. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are  modi- 
fied as  foUows: 

Service  of  Evidence  by  Staff  Prehearing  Con- 
ference. February  30.  1974,  Marcll  4.  1974. 
(10:00  a-m.  e.d.t.) 

Service  of  Evidence  by  Interveners,  March  12. 
March  12.  1974. 

Service  of  Evidence  by  Intervenors,  March  12, 
1974. 

Hearing.    April   2,    1974,    (10:00    ajn.    e.d.t.) 

Kenneth  F.  Plumb, 

Secretary, 

(FR  Doc.74-2841  PUed  l-31-74;8:45  am] 


[Project  No.  IM] 
PACIFIC   GAS   AND   ELECTRIC   CO. 
Notice  of  Issuance  of  Annual  License 
Jantjaky  28.  1974. 

On  Februar>-  27.  1970,  Pacific  Gas  and 
Electric  Company,  Licensee  for  El  Do- 
rado Project  No.  184  located  In  EH  Etorado, 
Alpine  and  Amador  Counties.  California 
on  the  South  P'ork  of  the  American  River 
partially  within  tlie  boundaries  of  El 
Dorado  National  Forest,  filed  £in  applica- 
tion for  a  new  license  under  section  15 
of  the  Federal  Power  Act  and  Commis- 
sion regulations  thereunder  (§}  16.1- 
16.6).  Licensee  also  made  supplemental 
filings  on  Jime  22.  1970,  and  Janimry  22, 
1971. 

The  llcerLse  for  Project  No.  184  was 
Issued  cEfectlve  February  23.  1922,  for  a 
period  ending  February  22,  1972.  In  order 
to  authorize  the  continued  operation  of 
the  Project  pursuant  to  section  15  of  the 
Act  pending  completion  of  Licensee's  afH 
plication  and  Commission  action  thereon 
It  Is  appropriate  and  In  the  public  inter- 
est to  Issue  an  annual  license  to  Pacific 
Gas  and  Electric  Company  for  continued 
operation  and  malntemince  of  Project 
No.  184. 


Take  notice  that  an  annual  license  Is 
Lssued  to  Pacific  Gas  and  Electric  Com- 
pany (Licensee)  xmder  Sectl«i  15  of  the 
Federal  Power  Act  for  the  period  Febru- 
ary 23,  1974,  to  February  22,  1975,  or 
xintfl  Federal  takeover,  or  the  Lssuance  of 
ft  new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
ftnd  maintenance  of  the  El  Dorado  Proj- 
ect No.  184,  subject  to  the  terms  and 
conditlMis  of  Its  license. 


I 


Kenneth  F.  Plumb, 

Secretary. 

[PB  Doc.74-2838  Piled  l-31-74;8:46  am] 


[Docket  No.  B-75561 

WISCONSIN  MICHIGAN   POWER  Ca 

Notice  of  Further  Extension  and 
Postponement  o*  Hearing 

Januaky  29.  1974. 

On  January  23,  1974,  Staff  Coctnsel 
filed  a  motion  for  a  further  ertenslon  of 
the  procedural  dates  fixed  by  notice  Is- 
rued  January  17,  1974.  In  Docket  Noa. 
E-7174  and  E-7555.  The  motion  states 
that  the  Interveners  concur  In  the  mo- 
tion and  the  Company  does  not  object. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 

Berrtoe  of  Evidence  by  Staff  and  Interveners. 

Marcb  12,  1974. 
Bervlce  of  Rebuttal  Evidence.  March  M,  1974. 
HearUig,  April  18.  1974  (10:00  a  jo,  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary, 

[PR  Doc.74-2839  PUed  1-3 1-74; 8: 45  am) 


I  [Project  No.  2301] 

MONTANA   POWER   CO. 

Mystic  Lake  Profect;  NoBce  of  Avaflability 
of  Staff  Draft  Environmental  Impact 
Statement 

Notice  Isliereby  given  In  the  captioned 
Project,  that  on  January  30,  1974^  as  re- 
quired by  section  2.81  fb)  of  Commission 
Order  No.  415-C,  a  draft  environmental 
Impact  statement  prepared  by  the  Staff 
of  the  Federal  Power  Commission  was 
made  available  for  comments.  This  state- 
ment deals  with  an  application  for  a  new 
license  filed  pursuant  to  the  Federal 
Power  Act  for  the  existing  Mystic  Lake 
Project  No.  2301.  located  on  West  Rose- 
bud Creek  In  Stillwater  and  Carbon 
Counties,  Montana. 

This  statement  has  been  circulated 
for  comments  to  Federal,  State  and  local 
agencies,  has  been  placed  in  the  public 
flies  of  the  Commission,  and  Is  available 
for  public  Inspection  both  In  the  Com- 
mission's Office  of  PubUc  Information, 
Room  1000,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426  and  at  Its 
Chicago  Regional  Office  located  at  610 
S.  Canal  Street,  Room  1051.  Chicago, 
Illinois  60608. 

Copies  may  be  ordered  from  the  Na- 
tional Technical  Information  Service. 
Department  of  Commerce,  Springfield, 
Virginia  22151,   and   the   Commission's 
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NOTICES  ^^^^ 

ton.  D.C.  20426.  da^ti^use^e  hours  network  under  the   GSA  Teleprocessing 

.,s»rsfrrj^rs.!U.;,r^  ^S^rr^sri^^'S  iTrne^°"noTie\„'S^%"rth'2 

instaued  capacity  of  10.000  kw  and  located  off-net  originating  service  Is  available.  tractor_                               auarteriy  bill  to 

on  west  Rosebud  Creek;  and  about  30  miiee  off -net  termlnaling  ser^■lce  IS  available  '31  GSA  T^ljender  a  quarterly  Diu  TO 

of  transmission  une.  The  Applicant  also  pro-  ^^    ^    special  arrangement.  the  agency  headquarters  /^^^l  '>a^ea  on 

poses  to  construct  a  49-acre  re-regulatuig  res-  ^  Direct  subscriber  use  between  agency  Its  quarterly  usage  reported  m  «i)   ana 

ervolr  downstream  of  the  powerhouse  to  re-  .  _^j^.    -^hu,   ser\nce   Is   available   to  f2> .  above,  and  d.  below, 

duce  the  fluctuation  of  stream  flo^-s  caused  ^""         ^    .^          ^^  transmission  re-  d.  Alternate     data     usage    reporting. 

by  project  operation.  SnSnt     between     locations     sen-ed  Agencies  using  the  FTS  intercity  voice 

Any  person  who  wishes  to  do  so  may  direct  bv   the  FTS  intercity  voice  net-  network    for    data    usage    may    submit 

file  comments  on  the  st^ff  draft  state-  ^.^^k.  The  following  general  provisions,  agency^ide  monthly  bulk  rrunute  i^age 

ment  for  the  Commission's  consideration,  ^ates,  and  method  of  billing  will  apply:  for  daytime  hours  m  l;e^  of  the  report 

All  comments  must  be  filed  on  or  before  ^  Prior  approval.  Prior  approval  must  ing  reqmrements  set  forUi  In  c  _  atwve. 

March  18.  1974.  be   obtained    from   GSA   in   accordance  In  the  case  of  mgh  .  holidaj ,  and  week- 

Any  person  who  wishes  to  present  evi-  ^.^^  pp^R  ioi_35.2  before  the  inception  end  usage^  ^  report  hsting  term  nals  used 

dence  regarding  ennronmental  matters  oflervlce  ^^^  ^  submitted  for  traffic  anaLvsis.  This 

to   tSls  proceeding   must  file   with   the  ^'^^^'£,^5.  (1)  Data  transmission  dur-  fi^ernate  reporting  method  may  be  u.^d 

Commission  a  petition  to  Intervene  pur-  ^^  ^^..^^^  ^ours  (7  a.m.  to  7  p.m.  e.s.t.,  through  June  30,  19.4  Agencies  may  use 

Buant  to  J  1.8  of  the  Commission-s  rules  Mondavs  through  Pridaj-s,  except  holi-  GSA  Form  -^^O  lor  tnis  re^ir^ 

cTpractice  and   pnxedure.   Petitioners  ^ays^  will  be  at  the  rate  of  14  cents  per  6.  Forms  availabMv.  AgencN  field  offi- 

Sus^^  file  timely  comments  on  the  Snute  Although  calls  may  be  subject  to  ces  should  |,^X\Seir  W^sSSSn  S: 

draft  statement  in  accordance  uith  sec-  sampling,  such  calls  ^^^1  not  be  included  GSA  Form  2830  to  ^h^'^.  Washington  DC 

U^  2.81(c)    of  Order  No.  415-<:.  ^  the  sampling  result^s.  headquarters   office   which  jnllfor^ ard 

AU  petitions  to  intervene  must  be  filed  "".2)  Night.  hoUdaj-.  and  weekend  service  consohdatod     ^"f^^J^^^'^.^^^'^f^^^.^^^ 

on  or  before  March  18.  1974.  .7  p.m.  to  7  am  e.s.t..  Mondays  through  ^he^,^"£^^'    .^t?  ^^^^^n. 

^   r,  TTUHavQ   anrt  ^4  hours  oer  day  on  Satur-  <BRAF' .  Washington.  DC  20405. 

KENNETH  F.  PLUMB.  ™%^„„^''f ^ J  an d^l wivs f  Will  ^  7.  ScTvice  to  Aloska^  Hawaii,  and  Pucr- 

Secretary.  days^  ^^^{[tcT^rse  to  Rico.  This  senice  contlr.ues  to  be  avail- 

fFR  Doc  74-2642  Piled  1-31-74.8:46  ami  tv   .,,        ♦    oc  ^^oiot^H  «-ith  rint^a  tpr      able   on    an   authorized    and   controlled 

'  .'3\  All  costs  associated  ^th  daU  ter-     ^^.^  ^^^  ^^^.^  ^^^  ^^  ^^^^  ^^^  ^^^ 

GENERAL  SERVICES  """^^    ^^^^""^  V  u  .^1  ^iT™?^  traffic  requiring  the  use  of  unconditioned 

AnMiwiCTorTinN  terminations,  installation  charges^  spe-  ^         ser^'iced  direct  by  the  FTS 

ADMINISTRATION  cial  circuitry,  metermg  devices,  etc..  will  jj^^^^j,.^  y^j^g  network 

[Federal  Property  Management  Regs.;  continue  to  be  borne  by  the  subscnbuig  -             interruoticn  of  transmls- 

Temporarv  Reg  F- 2081  agency    unless    agreements    have    been  .  ^    T°.  ^^,°^°,,t."^^P"i"  °^ 

nrori^\T-itv,  ri«;A  tt-hprpin  OSA  will  oro-  sion.  it  is  required  that  the  originator  oi 

DATA  SERVICES  OF  THE  FEDERAL  TELE-  "^^^'Xl  co^Sltiols  se^ice  Sr  data  calls  to  and  from  Alaska,  Hawaii. 

COMMUNICATIONS  SYSTEM  INTERCITY  "1^  „^^ J?,^  ^^'f^'^^hi^h^^  and  PuertxD  Rico  inform  the  FTS  over- 

VO.CE  NETWORK  '^1^7^ ^'t^^osT^.^^i^^T  -as  operator  that  the  c^  is  a  daU  c^l 

1.  Purpose.  This  regulation  prescnbes      ^                       subscribers  of  GSA's  Re-  f^d    give    the    approximate    length    of 
revised  procedures  and  reportmg  require-         <*^    Afce-Ts   Mum-User    Svstem    (RA-  transmission. 

mente  and  updated  rates  for  the  data  ^g,     jT^^ded   by   the   Federal    Data  b    The  following  rates  cover  only  the 

services  provided  by  the  Federal  Tele-  ^°,L;,.f*^°r^nter  In   Atlanta    Georgia  cost  of  senice  from  the  gateway  centers 

communications  system  ^FTS.  intercity  ^^^'^'':^^,':  ,TXe  ^^oi  'San   Francisco   to   Hawaii   for   Hawau 

voice  network.  thP  PntrTnnintOisted  below  to  the  At-  service:    Seattle    to   Alaska    for   Alaska 

2.  Effective  date.  This  regrilation  is  ef-  \^!,,l^^Z.r^h^ri^lcomvu^r    are   not  -nice:  and  Washington,  DC,  to  Puerto 
fectlveoDFebruary  1.1974.  Set  to  th^tbov^  SSe  charge'  or  to  Rico  tor  Puerto  Rico  service  >    and  are 

3.  Expiration  date.  -This  regulation  ex-  ^^^^^^^^Jg"  requirem^4  of  .fubpara-  effective  July  1.  1973. 

plres  June  30.  1974.  unless  sooner  revised  '^l^'i^^^'^^'TlJ^o^- .  since  the  FTS  Rate; 

or  superseded.              ^  .  ^    r^.^  ,„^,,^  totorcitv  costs  within  this  radius  are  in-  To  and  from  gateway  centers  and :  Minute 

4.  Conditions  of  service.  This  regula-  ^^",'-'     ,^    charges  for  the  RAMUS           Alaska  .90 

tlon  contains  provLsions  for  conditions  of  eluded  m  the  cnarges  lor  uie  tw^   l^o            ^^^^^ ^^ 

service  and  methods  of  charging  for  di-     service,      ^ig.^  ^j,  j;,,^^  Points  Puerto  rico lOO 

rect  use  of  the  FTS  ^terclty  voice  net-  New  York  NY  c.  Oata   transmissions   originating   or 

work  for  traiisml^ton  ^^^^^}>yj^-     ^[^^'S^  w^hi^n.  dc  tortninating  in  Alaska,  Hawaii,  or  Puerto 

^'^n'^Ttt  iJ^;.l^ninSft  ^^^^' ^  Vicks^  MS  rjco  are  not  subject  to  the  reporting  re- 

or  similar  data  terminal  equipment.  ^^,^^^^  ^^  quirements  of  paragraph  5.  above.  GSA 

netwo?k"ravSlbir^?ef  SXd  c.  Reports  and  billing.  CD  Agencie.  us-  ^^^^Z^^::^^^^:^^ 

conditions   for  direct   subscriber   access  Ing  the  FTS  Intercity  voice  net^.-ork  for  quarters  ^^J/^^^^^.^^^^^^j^^'^^J^^^^^ 

by  Federal  agencies  or  their  approved  data  usage  shall  submit  no  later  than  30  J^^f  ^  ""^Jfi^^i^^  ^^/J!  the  rati  of  14 

c«;t  reimbursement  contractors  for  the  calendar  days  after  the  end  of  each  quar-  "fj'.^ft  ^^l^ufe  for   anvdaTa   traffic 

tran.snu.ssion  of  only  that  data  which  can  ter   usage  reports  on  GSA  Fonn  2830^  ^;^^Vto7Tm   est    Mondav  through 

be    accommodated   over   nonnal   voice-  Individual    Terminal    Report    of    FTS  >7  a^m   ^  ;  Pf  ,^^^.^^^,^°''?gJt%'^s^es 

grade,  unconditioned  switohed  channels.  Intercity   rVoice^N^.'ork^  ^^^^l  ^ef  uie  Snn'Sot^V-StoS  poSon 

b.  Suspension  a    service.  Daytime  use  mission.   GSA   Form   ^8J0   requires   tne  "  '^        ^^  int.Prritv  voice  network    Al- 

of  the  rrS  intercity  voice  network  for  number  of  calls  and  minute  usage  for  °J„\f^^j^^hconteSin?i^  traffic  m^a 

data  transmission  is  subject  to  restric-  daytime  hours  for  each  terminal  loca-  ^^°^^  \^" J.^^^^^^r^'^^eh  cX  Ju  ^ 

tlons  necessary-  to  protect  the  quality  of  tlon  -  address-number,  street,  city.  State  ^f  ^^j'^^^dTSii^g  resu^ 

regular  network  ser\ice  for  voice  trans-  ZIP  code,  and  room  number^    and,  for  be  mciuoea  in  sampimg  re.uiu 

miS^n.  m  tSe  efent  of  deteriorati  Information   purposes,   a   llstir^   of   the  ^^^'-Zf^^r^leZ'^^eli^'^LZi 

quality  of  senice  for  voice  transmission  treminals  used   at  night,  holidays,   and  card  service.  ^P^^^^^/f.^^'^^^  i^^Jl^ 

at  anv  location  the  General  Services  Ad-  weekends.  Reoorts  shaU  be  fon^arded  to  a  requirement  for  the  delivery  of  mag- 

miS^trSon  mav  fiSrr^^encTe^of ^e  the     General     Services     Administration  netic  tapes  and  punched  cards  is  cur- 

S^iuy   for  temporS-  T  permanSt  (CXM  > .  Washington.  DC  20405.  rently  available  by  an-angement  between 
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any  of  the  GSA  lerminal  stations  In  the 
following  locations : 


AUauta.  OA 
Auburn,  WA 
Boston,  MA 
CTilcago.  XL 
Denver.  CX3 


Port  Wortti,  TX 
Kansas  City.  MO 
Ne-w  Tork,  NT 
San  Prandaco,  CA 
VVp^shlngton.  DC 


a.  The  reimbursement  rate  for  the 
transxni;>.sion  of  miignetic  tape  between 
any  two  GSA  terminal  locations,  includ- 
ing uiage  of  the  FTS  Intercity  voice  net- 
work, will  be  $1  per  minute.  Service  Is 
also  available  to  agencies  operating  their 
own  magnetic  tape  termiiiaJ  having  ac- 
cess to  the  FTS  intercity  voice  nstworlc 
Tlie  charge  for  magnetic  tape  service 
from  an  agency-operated  terminal  to 
any  of  the  above  GSA  locations  or  from 
any  of  the  above  GSA  locations  to  an 
agency-operated  terminal  will  be  at  the 
rate  of  57  cents  per  minute.  This  rate 
includes  FTS  u^age  and  use  of  the  single 
GSA  magnetic  tape  terminal. 

b.  The  reimbursement  rata  for  the 
trriusmission  of  punched  card  traiBc  be- 
tween any  two  GSA  terminal  locations  is 

2'2  cenUs  per  card.  The  card  transceiver 
networlt  is  abo  interconnected  with  the 
Defen.se  Communications  System  Auto- 
matic Digital  Network  (AUTODIN).  en- 
abiing  the  exchange  of  card  traffic  with 
any  location  served  by  the  military 
worldwide  system. 

c.  The  pickup  and  delivery  of  mag- 
netic tapes  and  card  decks  from  GSA- 
operat«d  terminals  are  the  responsibili- 
ties of  the  .subscribing  agency.  Agencies 
are  to  return  or  make  suitable  replace- 
ment for  magnetic  tapes  provided  by 

GSA. 

d.  Billing  for  services  will  be  made 
monthly  by  GSA  on  the  basis  of  usage 
reports  from  tiie  GSA  data  communica- 
tions centers  providing  the  service. 

9.  Prior  approval  and  information. 
a.  Prior  arrangements  must  be  made 
with  GSA  before  the  inception  of  service. 
Requests  for  information  and  approval 
in  connection  with  initial  requirements 
shotild  be  directed  to: 

General  Services  Administration  (CP) 
Washlngwm.  DC  20405 

Teiep'.o.'.e;    PTS  202  254-J>306 
IDS  I93-46303 
Centres  A  46306 

b.  Information  regarding  specific  rate 
applications  and  billing  may  be  obtained 
from: 

General  Services  Administration  (CX) 
Washington,  tx:  20406 
Telephone:-  FTS  202  254-6364 

IDS  19a-46364 

Centres  A  46364 

10.  Effect  on  other  issuances.  This 
regulation  cancels  FPMR  Temporary 
Regulation  F-185 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

jAm'ARY  25.  1974. 

(FR  Doc  74-2701  Filed  l-31-74;8:45  am] 


NOTICES 

[Federal  Property  Management  Regs, 
TempcKTiry  Reg.  P-30e| 

SECRETARY   OF   DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  Interests  of  tiie 
executive  agencies  of  the  Federal  Gov- 
ernment In  an  electric  rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Purstmnt  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  par- 
ticularly sections  201(a)(4)  and  2C)5id) 
'40  U.S.C.  481<aM4i  and  486'd)),  au- 
thority is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  in- 
terests of  the  executive  agencies  of  the 
Federal  Government  before  the  Kansas 
State  Corporation  Commission  In  a  pro- 
ceeding 'Docket  No.  99486-U)  involving 
the  application  of  the  Kansas  Gas  and 
Electric  Company  for  an  elettric  rate  In- 
crease. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
flolal,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controLs  prescribed  by  the  General 
Services  Admlrdstration,  and.  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers.  offlciaLs,  and  em- 
ployees thereof. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

January  25.  1974. 
1  FR  Doc. 74-2699  Plied  1-31-74:8:45  am] 


( Federal  Property  Management  Regs.; 
Temporary   Reg     i'-2071 

SECRETARY   OF   DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interest  of  the 
Federal  Government  in  a  communica- 
tions services  rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  In  me  by  the  Federal  Prop- 
erty and  Admlnl.'^tratlve  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  par- 
ticularly sections  201*a)(4)  and  205'd) 
'46  use.  481 1  a' (4)  and  486'd)),  au- 
thority L!  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  in- 
terest of  the  executive  agencies  of  the 
Federal  Government  before  tiie  Hawai- 
ian Public  Utilities  Commission  In  a 
remand  proceeding  Involving  intrastate 
rates  for  communications  ,service«  pro- 
vided by  the  Hawaiian  Telephone  Com- 
pany "Docket  No.  1871). 


b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  oflQcer.  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercl.*^  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  Greneral 
Services  Administration,  and,  further 
shall  be  exercised  In  cooperation  with 
the  responsible  oEBcers,  officials,  and  em- 
ployees thereof. 

Arthur  F.  Sampson, 
Administrator  of  General  Serviced. 

January  25, 1974. 

(FR  Doc.74-2700  Piled  1-31-74:8:45  am] 

LIBRARY  OF  CONGRESS 

[LCR    2010-1] 

DIRECTOR  OF  PERSONNEL 

Delegation  of  Authority 

Subject:  Appointive  Autfiority.  2, 
use.  (140)  provides  that  "AH  persons 
employed  In  and  about  said  Library  of 
Congress  under  the  Librarian  shall  be  ai>- 
pointed  solely  with  reference  to  their 
fitness  for  their  particular  duties." 

2.  U5.C.  (141  and  142a)  provide  that 
duties  required  to  be  performed  shall  be 
performed  "under  the  direction  of  the 
Librarian  of  Congress,  by  such  persons 
as  the  Librarian  may  appoint  for  those 
purposes." 

Under  the  pro  visions  of  LCR  2011-4, 
the  Librarian  hae  delegated  authority  to 
the  Director  of  Personnel  to  give  final  ap- 
proval on  certain  Personnel  Action  Rec- 
ommendations, Including  "appointments, 
transfers,  and  promotions  to  positions  up 
to  and  Including  gr-ade  GS-13."  PARs 
above  GS-13  are  forwarded  through  the 
Assistant  Librarian  and  the  Deputy  li- 
brarian to  the  Librarian  for  ftnaJ  action. 

[seal]  L.  QtrrNCY  Mumtord, 

Librarian  of  Congress. 

Approved  February  23,  1973. 

[FR  Doc.74-2637  Piled  1-31-74:8:46  am] 


ILCR    2010-31 

EQUAL    EMPLOYMENT   OPPORTUNrTY 
PROGRAM   AND  PLAN 

Assignment  of  Responsibilities 

Section  1.  Purpose.  This  regulation  as- 
signs responsibilities  for  the  Equal  Em- 
ployment Opportunity  Program  and  Plan 
for  the  Library  deriving  from  the  provi- 
sions of  the  Equal  Employment  Oppor- 
tunity Act  of  1972  (Pub.  L.  92-261)  [see 
section  2.B.  of  LCR  2010-21.  It  states  the 
responsiblUties  of  officlaLs  and  staff  mem- 
bers, provides  for  affirmative  action  pro- 
grams to  promote  and  assure  fair  and 
equal  treatment  of  all  staff  members  and 
candidates  for  positions,  and  provides  for 
impartial  counsel  and  investigation  and 
resolution  of  claims  of  dLscrimination 
(under  LCR  2010-3.1).  These  programs 


\ 
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shall  be  a<rhieved  In  part  through  the  an- 
nual preparation,  review,  and  approval 
of  an  Equal  Employment  Opportunity 
Plan  which  will  define  and  contain  ele- 
ments of  the  over-all  Equal  Employment 
Opportunity  Program. 

Sec  2.  Assignment  of  responsibilities. 
A.  The  Librarian  wUl  receive  annually, 
review,  and  approve  the  Equal  Employ- 
ment Opportunity  Plan,  on  which  he 
shall  publish  semiannual  progress  re- 
.  ports.  The  Plan  shall  be  concerned  with 
the  principal  functional  areas  as  out- 
lined below  and  shaU  set  forth  objectives 
of  the  Program,  as  well  as  continuing  af- 
firmative action  programs  and  specific 
assignments  established  to  be  performed 
on  an  annual  basis  or  other  reasonably 
achievable  time  period. 

B.  The  Ehrector  of  Personnel  with  the 
assistance  of  the  Assistant  Director  for 
Equality  Program."^,  shall  be  responsible 
for  developing,  assembling,  and  coordi- 
nating with  the  Equal  Opportunity  Co- 
ordinator. Interested  individuals,  groups 
and  organizations  and  management  of- 
ficials the  Equal  Employment  Opportu- 
nity Plan  based  on  requirements  of  law 
and  Llbran.'  Regulations.  He  shaU  trans- 
mit this  annually  to  the  Ubranan  for 
re\iew  and  approval.  The  Director  of 
Personnel  shall  be  responsible  also  for 
the  Implementation,  tlirough  the  Assist- 
ant Director  for  Equality  Programs  and 
the  staff  of  the  Personnel  Office  and  all 
managers  and  supervisors  of  the  Library, 
of  an  affirmative  action  program  based 
on  the  annually  approved  Equal  Employ- 
ment Opportunity  Plan  and  for  the  prep- 
aration and  submission  to  the  Librarian 
of  semi-annual  reports  on  the  program 
conducted  under  this  and  related  regula- 
tions. 

C.  It  shall  be  the  responsibility  of  the 
Equal  Opportunity  Coordinator  to  ad- 
minister  the   Equal   Opportunity   Office 
and,  with  the  assistance  of  the  Equal  Op- 
portunity Officers,  the  Investigator,  and 
the  Equal  Opportunity  Counselors,  in  ac- 
cordance  with  the   provisions  of   LCR 
2010-3.1  and  the  direction  of  the  Deputy 
Librarian,  to  counsel,  investigate  and  su- 
pervise   investigations,    coordinate    and 
make   recommendations  concerning   the 
resolution  of  specific  cases  of  alleged  dis- 
crimination brought  by  members  of  the 
staff  as  individuals  or  as  groups  or  by  ap- 
plicants for  employment.  He  shall  make 
recommendations  relating  to  the  Equal 
Employment  Opportimity  Program  and 
Plan  and  shall  participate  in  evaluating 
appropriate  affirmative  action  items  in 
the   Plan.   The   Coordinator   shall   also 
report  semi-annually  to  the  Deputy  Li- 
brarian on  the  activities  of  the  Equal  Op- 
portunity    Office     and     perform     other 
duties  as  enumerated  in  LCR  2010-3  1 
D.  The  Federal  Woman's  Program  Co- 
ordinator.  The   Federal   Woman's   Pro- 
gram Coordinator,  a  staff  memt>er  desig- 
nated  by    the   Librarian    to   serve   on   a 
part-tlnie  basis  for  a  two-year  term,  shall 
advise  the  Deputy  Librarian,  the  Direc- 
tor of  Personnel,  the  Assistant  Director 
for  Equality  Programs,  the  Equal  Oppor- 
tunity Coordinator,  and  other  appropri- 
ate officers  concerning  the  special  Equal 
Employment  Opportunity  Program  needs 


In  the  Library  for  women.  Including  af- 
firmative action  items  for  the  Equal  Em- 
ployment Opportunity  Plan,  special 
studies  relatiiig  to  the  employment  of 
women  and  other  matters  of  special  con- 
cern to  women  in  the  Library.  This  offi- 
cer shall  make  recommendations  relating 
to  the  Equal  Employment  Opportunity 
Program  and  Plan. 

Sec  3  The  Equal  Employment  Oppor- 
tunity Plan.  A.  In  accordance  with  the 
requirements  of  the  Equal  Emplo>-ment 
Opportunity  Act  of  1972  and  as  indi- 
cated in  section  2.B.  of  this  regulation, 
the  Director  of  Personnel  is  responsible 
for  assembling  for  final  approval  by  the 
Librarian  an  annual  Equal  Employment 
Opportunity  Plan.  The  purpose  of  the 
plan  is  to  present  specific  affirmative  ac- 
tion items  relating  primarily  to  the  areas 
of  p>ersonnel  ma^gement  and  discrimi- 
nation complaint  Xp!^olution  to  be  accom- 
plished within  an  indicated  reasonable 
time  frame  and  which  wiU  contribute  di- 
rectly to  the  accomplishment  of  the  aims 
of  the  Equal  Employment  Opportunity 
Program  The  elements  specified  in  the 
plan  shall  include  the  following; 

(1)  Orientation,  training,  and  educa- 
tion programs  designed  to  provide  a 
maximvim  opportunity  for  employees  to 
advance  so  as  to  perform  at  their  high- 
est potential. 

( 2 1  Solicitation  from  interested  groups 
and  individuals  of  views  and  proposals 
concerning  the  Equal  Employment  Op- 
portunity Program  and  Plan. 

<3»  Organization,  staff,  and  other  re- 
source,"; 'funds,  space,  facilities,  equip- 
ment) needed  to  carry  out  the  Program 
and  Plan, 

(4^  A  description  of  the  qualifications 
and  training  relating  to  equal  employ- 
ment opportunity  required  to  be  met  by 
the  principal  and  operating  officials 
responsible  for  carrying  out  the  Li- 
brar%''s  Equal  Employment  Opportunity 
Program, 

(5»  A  program  for  the  review,  cotm- 
seling  and  appeal  of  complaints  or 
charges  of  discrimination  on  an  infor- 
mal and  formal  basis. 

The  Plan  may  encompass  but  not  lim- 
ited to  the  following: 

(1)  Promotion  and  reassignment 
programs. 

(2)  Evaluation  of  performance  and 
potential  of  staff. 

i3i  Counseling  and  advisory  services 
with  respect  to  career  advancement  and 
utilization. 

( 4 '  Internal  and  external  recruitment, 
placement,  examining,  testing,  and  se- 
lection programs. 

(5>  Data  collection  and  analysis  pro- 
gTEims. 

i6>  Communication  concerning  the 
Equal  Employment  Opportunity 
Program. 

1 7  I  Employee  services  and  Community 
Relations. 

(8>  Performance  recognition  and  In- 
centive programs. 


[SEAtl  L.  QUINCY  Mttmford, 

Librarian  of  Congress. 

Approved  February  23,  1973. 

IFR  Doc,74-a639  Piled  1-31-74  8  45  am] 


,  lUTR  2010-2) 

NON  DISCRIMINATION 

Library  Employment  and  Staff 
Relationships 

Section  1.  Purpose.  This  Regtilation 
restates  the  Librar>-  of  Congress'  estal>- 
lished  policy  of  non-discnmlnation  in 
emplov-ment  and  all  staff  relationships 
and  in  accordance  with  tlie  Ekjual  Em- 
plojTnent  Opportunity  Act  of  1972;  it  es- 
tablishes the  Equal  Employment  Oppor- 
tunity Program  in  the  library  under  the 
terms  erf  that  Act. 

Sec  2.  Policy  and  legal  basis.  A,  It  is 
the  policy  of   the  Librar>'  not  to  dis- 
criminate in  staff  relationships  and  per- 
sonnel actions   (including  consideration 
of  candidates  for  emploj-ment  > .  To  this 
end    management    officials,    supervisors, 
and  staff  members  at  all  levels  shall  do 
ever>-thing   passible  to  assure   that  all 
personnel   actions   affecting  staff  m%i- 
bers  or  applicants  for  emplo>-ment   are 
free     from     any     discrimination     based 
upon  race,  color,  religion,  sex,  national 
origin,  or  lawful  political  affiliation  and 
to  provide  a  work  environment  wherein 
equal  opportunity  and  equal  considera- 
tion are  given  to  all.  TTiis  policy  is  based 
on  the  philosophy  that  every  individuaL 
is  a  person  of  dignity  and  worth  and 
must  be  so  treated.  In  order  to  carrj-  out 
this  policy,  the  Librarv-  is  establishing  an 
Equal     Employment     Opportunity     Pro- 
gram. Management  officers  and  superv  is- 
ors  at  all  levels  shall  consider  the  aims 
and  policies  of  this  program,  as  set  forth 
in  this  and  related  regulations,  as  an 
integral  part  of  their  responsibilities  at 
all  times, 

B.  Library  policy  is  also  in  accordance 
with  the  provisions  of  section  717  of  the 
Equal  Employment  Opportunity  Act  of 
1972  'Pub.  L.  92-261 1  which  states  in 
part  that  "All  persormel  actions  affecting 
employees  or  applicants  for  employment 
•  •  *  in  the  Library  of  Congress  shall  t>e 
made  free  from  any  discrimination  based 
on  race,  color,  religion,  sex  or  national 
origin."  This  section  further  sets  forth 
that  the  Librarian  shall : 

( 1  ^  Have  the  authority  to  enforce  the 
provisions  of  the  above  through  appro- 
priate remedies,  including  reinstatement 
or  hiring  of  employees  with  or  without 
back  pay,  and  shall  issue  rules,  regula- 
tions, orders  and  instructions  as  he 
deems  necessan,-  and  appropriate  to  carry 
out  his  resDonsibilities  under  this  section: 
(2>  Be  responsible  for  an  annual  re- 
view and  approval  of  an  Equal  Employ- 
ment Opportunity  Plan  in  order  to  main- 
tain an  affirmative  program  of  equal  em- 
ployment opportvmity  for  all  employees 
and  applicants  for  employment: 

I  3  >  Review  and  evaluate  the  operatiMi 
of  an  Equal  Employment  Opportunity 
Program  and  publish  on  at  least  a  semi- 
annual basis  progress  reports  on  such  a 
program : 

(4)  Consult  with  and  solicit  the  rec- 
ommendations of  interested  individuals, 
groups  and  organizations  with  regard  to 
equal  emplo>-ment  c«>portunity: 

1 5  >  Notify  any  employee  or  applicant 
of  any  final  action  taken  on  any  c<Mn- 
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plaint  of  dLscrimination  filed  by  htm 
under  the  Program; 

1 6  >  establish  aa  Equal  Employmecit 
Opportunity  Plan  which  shall  include 
among  other  things : 

I  a )  Provisions  for  the  establishment  of 
training  and  education  protrrams 
designed  to  provide  maximum  oppor- 
tunity for  employees  to  advance  so  as  to 
perform  at  their  highest  potential : 

lb'  A  description  of  the  qualifications 
in  terms  of  training  and  experience  relat- 
ing to  equal  employment  opportunity  for 
the  principal  and  operating  officials  of 
the  Library  responsible  for  carrying  out 
the  Equal  Emploj-ment  Opportunity  Pro- 
gram; and 

(c)  A  description  of  the  allocation  of 
personnel  and  resources  pn>posed  by  the 
Library  to  effectuate  the  Equal  Employ- 
ment C>t>portimlty  Program. 

Section  717  further  permits  employees 
and  applicants  to  file  private  civil  suits 
as  a  result  of  aii  Eigency's  final  adverse 
action  on  a  discrimination  complaint  or 
as  a  result  of  an  agency's  inaction  on 
such  complaints.  Specifically,  this  sec- 
tion provides  that  sm  employee  or  ap- 
plicant may  file  a  civil  action,  as  pro- 
vided in  Section  706  of  the  Civil  Rights 
Act  of  1964  f  78  Stat.  253:  (42  U.S.C  2000e 
et  seqi  >  : 

<  1 »  Within  30  days  of  such  notice  of 
final  action:  or 

12)  After  180  days  from  the  filing  of 
an  initial  charge  of  discrimination  with 
the  Library,  if  the  Library  fails  to  take 
final  action  on  said  complaint,  i  Suits 
filed  under  this  provision  will  not  enjoin 
the  agency  from  talcing  or  completing 
final  action  on  a  complaint.) 

(sealI  L.  Quincy  Mumford, 

Librarian  of  Congress. 

Approved  Pebruarj-  23,  1973. 

[PR  Doc  74-2638  Piled  l-31-74;3:45  am] 


|LCR  2010-3  1] 

PFfOBLEMS     COMPLAINTS.    AND 
CHARGES   OF   DISCRIMINATION 

Policies  and  Procedures 

Section  1.  Purpose.  This  regulation 
states  the  Library's  policies  and  pro- 
cedures for  the  resolution  of  problems, 
complaints,  or  charges  relating  to  dis- 
crimination, as  defined  in  LCR  2010-2, 
section  2  A.,  received  from  individuals  or 
groups  in  the  Library  or  from  applicants 
for  employment.' 

Sec  2.  Policy.  A.  It  is  the  policy  of  the 
Library  to  provide  an  impartial  and  ex- 
peditious counseling  and  investigatory 
activity  as  part  of  the  Equal  Employment 
Opportunity  Program,  which  shall  assure 
access  by  all  staff  and  attempt  prompt 
solution  to  problems,  complaints,  or 
charges  of  discrimination  based  on 
grounds  of  race,  color,  religion,  sex.  or 
national  origin.  All  staff  members  shall 
cooperate  in  providing  information  and 
consultation,  and  supervisors  shall  allow 
an  adequate  amount  of  official  time  for 
Kolution-s  to  equal  opportunity  problems. 
Conciliation  and  resolution  of  complaints 
should  be  sought  by  all  parties  concerned 
at  all  stages  of  the  process  provided  for  in 
this  regulation. 


'  Chart    of    procedures    filed    as    part    of 
original  document. 


NOTICES 

B.  Should  discrimination  be  found 
and/or  charges  of  discrimination  sus- 
tained under  this  Regulation,  discipli- 
nary action  against  those  responsible 
shall  be  taken  when  It  is  appropriate. 

C.  Where  It  has  been  determined  that 
remedial  action  is  appropriate,  It  shall  be 
provided  within  the  law  and  Library 
Regulations. 

Sec.  3.  Assignment  of  responsibilities — 
A.  Equal  Opportunity  Office.  The  Equal 
OpiKjrtunlty  Office  shall  be  responsible 
for  developing  and  executing  the  pro- 
gram and  procedures  for  the  resolution 
of  complaints  and  ciiarges  of  discrimina- 
tion including  the  hearing  procedures.  It 
shall  operate  under  the  general  guidance 
of  the  Deputy  Librarian  of  Congress,  who 
provides  direction  to  the  Equal  Oppor- 
tunity Office  Coordinator,  who.  In  turn, 
directs  the  Equal  Opportunity  Office 
staff.  Any  conflicts  which  staff  members 
may  have  between  their  duties  as  Equal 
Opportunity  Officers  and  Counselors  and 
their  official  positions  shall  be  resolved  by 
the  Coordinator. 

8.  Deputy  Librarian.  The  Deputy  Li- 
brarian provides  leadership  for  the  Equal 
Opportunity  Office  and  Its  needs  through 
advice  to  and  reports  from  the  Coordi- 
nator. The  Deputy  Librarian  shall  review 
findings  and  recommendations  of  the 
Equal  Opportunity  Office  and  attempt 
resolution  of  complaints.  With  respect 
to  all  third  party  problems,  complaints 
or  charges,  and  those  of  outside  appli- 
cants, hLs  decision  shall  be  a  final  agency 
decision.  Where  the  Deputy  Librarian 
does  find  dLscrimination.  he  is  hereby 
authorized  to  take  any  appropriate  reme- 
dial action  he  deenxs  necessarj-. 

C.  Equal  Opportunity  Coordinator. 
Through  close  association  with  the  Dep- 
uty Librarian.  Library  staff  members, 
and  Library  organizations,  the  Coordi- 
nator shall  direct  the  Equal  Opportunity 
Office  Program.  He  shall  have  the  au- 
thority to  direct  that  personnel  actions 
involved  in  an  allegation  of  discrimina- 
tion be  suspended  for  a  period  not  to 
exceed  10  workdays  from  the  date  of  the 
request.  If  an  extension  beyond  thLs  time 
is  desired,  such  extensic«i  must  be  ap- 
proved by  the  Director  of  Personnel.  The 
Coordinator  shall  furni.sh  data  and  sta- 
tistics, initiate  studies,  develop  and  im- 
plement uniform  procedures,  participate 
in  recommendations  in  discrimination 
cases,  counsel  the  Equal  Opportunity 
staff  and  other  Library  officers,  and  assist 
the  hearing  examiners  as  needed. 

D.  Equal  Opportunity  Officers.  Equal 
Opixjrtunity  Officers  shadl  be  available 
for  consultation  by  Counselors.  These 
Officers  shall  be  appointed  by  the  Librar- 
ian and  shall  .serve  terms  of  two  years, 
and  they  shall  be  eligible  for  reappoint- 
nient.  Tlie  Officers  .shall  review,  process 
and  attempt  resolution  of  problems  or 
complaints  referred  by  the  Coordinator, 
and  they  shall  make  findings  and  recom- 
mendations thereon.  In  addition,  they 
.shall  handle  pre-complaints  and  com- 
plaints by  thU-d  parties  and  groups.  The 
Officers  shall  act  for  the  Coordinator  as 
assigned.  They  may  also  assist  the  Co- 
ordinator or  the  Deputy  Librarian  in  spe- 
cial studies  and  planning  relating  to  the 
program. 


E.  Equal  Opportunity  CouTiselors. 
Equal  Opportunity  Counselors  shall  be 
available  to  any  staff  member  or  qualtfled 
applicant  who  wishes  to  .state  the  belief, 
and  reasons  therefore,  that  he  or  she  is 
being  or  has  been  discriminated  against. 
Counselors  are  appointed  by  the  Librar- 
ian and  shall  serve  a  term  of  two  years 
and  shall  be  eligible  for  reappointment. 
The  Counselors  shall  taquire  Into  such 
Bllegations,  assist  a  grievant  and  man- 
agement, and  seek  resolution  of  such 
matters  on  as  Informal  and  confidential 
a  basis  as  possible.  Counselors  .shall  pre- 
pare all  necessary  records  and  they  shall 
report  promptly,  in  writing,  to  the  Coor- 
dinator as  required  by  this  Regulation. 

F.  Equal  Opportunity  Investigators. 
Investigators  are  responsible  for  Investi- 
gating assigned  complaints  pursuant  to 
the  procedures  set  out  In  section  8.B.. 
below. 

G.  Supervisors.  It  is  the  responsibility 
of  department  directors,  division  chiefs, 
and  immediate  supervisors  to  make  the 
contents  of  this  Regulation  available  to 
their  staff  members  and  to  assure  that 
the  names,  photographs,  locations,  and 
telephone  numbers  of  the  Coordinator. 
Equal  Opportunity  Officers,  and  Coun- 
selors are  posted  on  the  bulletin  boards 
In  their  respective  work  areas.  In  addi- 
tion, supervisors  shall  be  responsible  for 
notifying  the  Equal  Opportunity  Coordi- 
nator Immediately  of  any  allegations  of 
discrimination  brought  to  their  attention 
from  within  their  jurisdiction.  They  also 
shall  be  responsible  for  cooperating  with 
the  Equal  Opportunity  Office  in  its  inves- 
tigation, and  they  shall  take  or  recom- 
mend remedial  measures  where  possible 
to  resolve  specific  cases. 

Sec.  4.  Pre -complaint  procedures.  This 
section  shall  apply  to  Individual  problems 
or  charges  of  discrimination  only.  Gen- 
eral allegations  of  discrimination  by  or- 
ganizations or  other  third  parties  .shall 
be  considered  third  party  allegations, 
and  provisions  for  processing  the  same 
are  provided  for  In  Section  12..  below. 
The  pre-complalnt  procedures  are  as 
follows : 

A.  A  staff  member,  or  qualified  appli- 
cant, who  believes  that  he  or  she  has 
been,  or  Ls  being,  discriminated  against, 
and  who  wishes  to  resolve  the  matter, 
shall  notify  and  consult  with  an  Equal 
Opportunity  Counselor  not  later  than  20 
workdays  after  the  date  of  the  alleged 
discriminatory  matter.  The  counseling 
process  shall  be  Informal  and  at  the  re- 
quest of  the  dissatisfied  employee  con- 
fidential. The  dissatisfied  employee's 
name  may  be  used  only  with  his  per- 
mission. The  allegation  need  not  be  in 
WTlting. 

B.  The  time  limitation  for  notifying 
the  Equal  Opportimity  Counselor  mav  be 
extended  upon  written  request  to,  and 
approval  of.  the  Equal  Opportunity  Co- 
ordinator. In  such  request,  the  grievant 
shall  cite  justification  for  the  delay.  The 
Coordinator's  reply  shall  be  in  writing. 
Tlie  Coordinator  shall  extend  the  time 
limits  upon  his  prior  determination  that 
the  grievant  was  prevented  by  circum- 
stances beyond  his  control  from  .submit- 
ting the  matter  within  the  required  time 
Unilts. 
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C.  After  recording  the  initial  counsel- 
ing date,  the  Counselor  shall  make  what- 
ever Inquiry  he  considers  necessary  Into 
the  matter,  with  the  aim  of  assisting  the 
grievant  and  management  In  defining 
and  understanding  the  problem  or 
charge.  He  shall  seek  also  to  resolve  tlie 
problem  on  an  Informal  bcisis  to  the 
satisfaction  of  all  parties.  T^e  Counselor 
shall  keep  a  record  of  his  counseUng  ac- 
ti\-ltles.  Where  the  Counselor  concludes 
that  a  matter  does  not  Involve  discrimi- 
nation, as  defined  by  LCR  2010-2,  sec- 
tion 2.A.,  he  shall  ad\-lse  the  grievant  of 
such  conclusion  within  the  time  period 
and  pursuant  to  the  procedures  set  out 
In  Sut>-sectlon  D..  below.  Should  the 
Counselor  recognize,  however,  that  there 
Is  in  the  problem  a  matter  requiring  other 
management  attention,  he  shall  refer  the 
grievant  to  the  appropriate  Library  of- 
ficer. 

D.  Insofar  as  is  practicable,  the  Equal 
Opportunity  Counselor  shall  conduct  a 
final  interview  with  the  dissatisfied  em- 
ployee not  later  than  15  workdays  after 
the  Initial  cotmseling  date.   If.   at  that 
time,  the  Counselor  has  not  resolved  the 
matter  to  the  satisfaction  of  the  parties, 
he  shall  notify  the  dissatisfied  employee, 
In  writing,  of  his  right  to  file  a  complaint 
at   any   time   after   receipt   of   the  said 
notice  up  to  10  workdaj-s  thereafter,  and 
the  appropriate  official  with  whom  to  file 
the  complaint.  A  copy  of  this  notice  shall 
be  sent  to  the  Coordinator.  The  Coun- 
selor shall  not  restrain  a  dissatisfied  em- 
ployee from  filing  a  complaint  nor  shall 
a  counselor  restrain  an  employee  charged 
from  independently  seeking  counsel  or 
otherwise  exercising  his  right  to  defend 
himself  against  charges  of  discrimina- 
tion. In  carrying  out  his  responsibilities 
under  this  Section  the  Counselor  shall 
have   the   full   cooperation   of   all   staff 
members,  and  he  shall  be  free  from  re- 
straint, Interference,  coercion,  or  reprisal 
In  cormectlon  with  the  performance  of 
these  duties. 

E.  When  advised  by  the  Coordinator 
that  a  complaint  of  discrimination  has 
been  accepted,  the  Counselor  shall  sub- 
mit a  written  report  to  the  Coordinator, 
with  a  copy  of  the  same  to  the  complain- 
ant, siimmarlzlng  the  counseling  and  ad- 
vice he  gave  the  grievant  and  manage- 
ment officials.  If  the  Counselor  had  been 
able  to  propose  a  solution  which  he  con- 
sidered to  be  equitable,  and  where  the 
complainant  or  management  refused  to 
accept  that  solution,  offering  no  reason 
or   reasons    which    the    Counselor    con- 
sidered  justifiable,   the  Coun-selor  shall 
make  a  record  of  thLs  in  his  report.  Where 
such  refasal  was  by  the  complainant,  the 
record  may  serve  as  the  basis  for  accept- 
ance or  rejection  of  a  complaint  by  the 
Coordinator    <see    section    6.F..    below*. 
Where  such  refusal  was  by  management, 
the  reasons  for  the  refusal  shall  be  stated 
In  writing;   the  Coordinator  may  then 
take  the  matter  and  the  pertinent  files 
directly  to  the  Deputy  Ubrarian  of  Con- 
gress for  a  decision  on  implementing  ap- 
propriate corrective  action  immediately. 
Sec.  5.  Filing  and  presentation  of  com- 
plaints. A.  In  pursuing  all  processes  un- 
der this  Regulation,  a  dissatisfied  em- 
ployee and  any  employee's)  charged,  as 


well  as  their  representatives,  shall  be  free 
from  restraint,  Interference,  coercion, 
or  reprisal.  The  di-ssatlsfled  employee  and 
any  employee*  s  >  charged  shall  each  have 
the  right  to  be  accompanied,  represented, 
and  advised  by  a  representative  of  their 
own  choosing.  Subject  to  the  provisions 
of  Sub-section  B..  l>elow.  a  staff  member 
may  ser\-e  as  the  representative  for  a 
dis.satlsfled  employee  or  employed  s) 
charged;  however,  he  may  so  represent 
a  nonemployee  complainant  only  while 
on  his  owTi  time. 

B  Dissatisfied  employees  or  employees 
charged  shall  be  permitted  to  have  as 
their  representative  a  particular  em- 
ployee of  the  Library-,  provided  that  said 
employee  consents  and  that  such  repre- 
sentation would  not  result  In  a  conflict 
of  interest.  Dissatisfied  employees, 
employees  charged,  and  their  represent- 
atives shall  be  permitted  to  have  a 
reasonable  amount  of  official  time  for 
consultation  and'or  preparation  and 
presentation  or  defense  of  a  complaint. 

Should  issues  develop  over  these  rights 
they  .shall  be  resolved  by  the  Coordina- 
tor. In  resolving  conflicts  the  Coordina- 
tor may  seek  information  or  advice  from 
appropriate  Library  officers  or  staff  mem- 
bers. 

C.  The  complainant  shall  submit  his 
complaint  in  wTiting  on  the  proper  form. 
A  complaint  may  be  submitted  by  a  com- 
plainant's representative,  and  in  .such  in- 
stances, a  written  designation  of  repre- 
sentation, signed  by  the  complainant, 
shall  be  attached  to  the  complaint  when 
filed.  In  all  cases,  whether  filed  by  the 
complainant  or  by  his  representative,  the 
complaint  shall  be  signed  by  the  com- 
plainant. 

D.  Complaints  shall  be  addressed  to 
the  Coordinator  and  submitted  to  the 
Equal  Opportunity  Coordinator  in  per- 
son or  by  maO.  Complaints  shall  be 
deemed  filed  on  the  date  they  are  deliv- 
ered to  the  Coordinator,  or  If  mailed  to 
the  Coordinator,  on  the  postmark  date. 

E.  The  Coordinator  shall  extend  the 
time  limits  isee  section  4.B  above'  for 
fihng  a  complaint  upon  his  prior  deter- 
mination that  the  complainant  was  pre- 
vented by  circumstances  beyond  his  con- 
trol from  submitting  the  complaint  on 
time. 

F.  The  Coordinator  shall  acknowledge 
acceptance  of  a  complaint  using  the 
proper  form.  Said  acknowledgement  shall 
be  sent  to  the  complainant  or  his  rep- 
resentative and  shall  advise  the  com- 
plainant of  his  administrative  rights  and 
of  his  right  to  file  a  ci\il  action,  and  It 
shall  further  inform  him  of  the  time 
limits  Imposed  on  the  exercise  of  these 
rights. 

SBC.  6.  Acccptan.ce  of  complaints.  A. 
The  Coordinator  shall  accept  a  com- 
plaint for  processing  under  this  Regula- 
tion only  if  the  requirements  of  this  Sec- 
tion are  met. 

B.  Complaints  which  are  within  the 
purview  of  this  Regulation  and  which  are 
filed  with  the  Equal  Opportunity  Co- 
ordinator shall  be  accepted  for  processing 
only  if: 

( 1 )  The  complaint  Is  in  writing  <  Form 
LW  13-152 »  and  alleges.  In  sufficient  spe- 
cificity, discrimination  on  the  basis  of 


race,    color,    religion,    sex,   or   national 
origin; 

i2i  The  complainant  bro^ight  to  the 
attention  of  an  Equal  Opportunity  Coun- 
selor the  matter  catising  him  to  believe 
he  was  discriminated  agaJnsl  and  he 
did  so  within  20  workdays  after  the  date 
of  the  alleged  discriminatory  matter,  or 
such  extension  of  said  time  period  as  was 
granted  tmdcr  the  provisions  of  4B., 
above:  and 

(3>  The  complainant  or  his  represen- 
tative submitted  the  written  complaint  to 
the  Coordinator  within  10  workdays  of 
the  date  of  receipt  of  a  final  notice  from 
an  Equal  Opportunity  Counseilor  vsee 
Section  4.D,.  above) 

C.  Complaints  filed  with  the  Equal  Op- 
portunity Coordinator  shall  be  within 
the  purview  of  this  regulation.  In  mak- 
ine  that  determination,  the  Coordinator 
shall  be  guided  by  the  report  of  the  Equal 
Opporttmlty  Counselor  and  the  allega- 
tion requirements  of  sub-section  B.I., 
above. 

D.  If  an  allegation  of  discrimination 
is  filed  by  a  group  of  grievants  reflecting 
an  individual  complaint  which  they  have 
in  common .  and  it  otherwise  satisfies  the 
reqtrlrements  of  this  section,  It  shall  be 
accepted  for  processing  tinder  this  regu- 
lation as  a  single  complaint,  with  a  joint 
investigation  and,  If  necessary,  a  joint 
hearing  (see  section  9S1.  belcw  i .  If  the 
allegation  filed  by  the  group  does  not  re- 
flect an  Individual  complaint  which  they 
have  in  common,  It  shall  be  treated  as 
a  third  party  allegation  and  processed 
under  section  12,  below. 

E.  The  Coordinator  shall  not  accept  a 
compUiint  that  cl)  is  not  filed  on  time 
(see  sections  4.D.  and  5.E.,  above) ;  or  (2) 
contains  allegations  which  do  not  come 
within  the  purview  of  this  regtilation; 
or  (31  contains  aDegations  which  set 
forth  substantially  identical  matter  as 
that  which  gave  rise  to  a  previous  com- 
plaint, filed  by  the  same  complainant, 
which  Is  pending  in  the  Library  or  has 
been  decided  by  the  library. 

F  In  addition  to  the  above,  the  Coor- 
dinator shall  not  accept  a  complaint  tn 
which,  imder  section  4.E.  above,  the  ac- 
companying report  of  the  Equal  Oppor- 
tunltv  Counselor  leads  the  Coordinator 
to  concur  with  that  Counselor's  proposed 
solution,  because  he  finds  it  to  be  favor- 
able to  the  complainant,  equitable  under 
the  circumstances,  and  acceptabQe  to 
management,  and  that  the  c^jmplainant 
has  refused  to  accept  that  solution,  of- 
fering no  reason  or  no  justifiable  reason 
for  his  refusal 

G.  Where  he  has  determined  that  a 
complaint  will  not  be  accepted  the  Co- 
ordinator shall  transmit  that  deci.sion, 
along  with  the  reasons  for  such,  tn  writ- 
ing, to  the  complainant  and  his  repre- 
sentative. That  notice  shall  inform  the 
complainant  of  his  right  to  appeaJ  that 
decision  to  the  Deputy  Librarian  within 
five  workdays  after  his  receipt  of  i?uch. 
A  copy  of  this  written  decision  shall  be 
sent  to  the  Deputy  Librarian. 

H.  If  the  complainant  wishes  to  appeal 
the  Coordinator's  decision  not  to  accept 
his  complaint,  he  must  do  so  in  writing 
and  file  his  appeal  with  the  Deputy  Li- 
brarian  not   later   than   five   workdays 
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after  the  complainant  receives  the  Coor- 
dinator's decision.  His  written  appesd 
shall  contain  the  complainant's  reasons 
why  his  complaint  should  be  accepted. 
The  Deputy  Librarian  shall  make  a  final 
agency  decision  on  acceptance  of  the 
complaint  for  processing  and  shall  com- 
municate such  decision  in  writing  to  the 
complainant  and  his  representative  not 
later  than  five  workdays  after  receipt 
of  the  api>eal  A  copy  of  the  Deputy  Li- 
brarian's written  decision  shall  be  sent  to 
the  Coordinator. 

Sec  7.  Termination  of  complaints.  A. 
If  an  adjustment  of  the  complaint  is 
readied,  the  terras  of  the  adjustment 
shall  be  reduced  to  wxiting  and  made 
part  of  the  complamt  file,  with  a  copy 
of  the  adjustment  provided  for  the  com- 
plainant. If  the  Library  does  not  carrj* 
out  or  if  It  rescinds  any  action  specified 
by  the  terras  of  the  adjustment  for  any 
reason  not  attributable  to  acts  of  conduct 
of  the  complainant,  the  Library  shall, 
upon  the  complainant's  written  request 
to  the  Coordinator,  reinstate  the  com- 
plaint for  further  processing  from  the 
point  processing  ceased  under  the  terms 
of  the  adjustment. 

B.  At  any  stage  of  the  complaint  proc- 
ess, a  complamant  may  withdraw  his 
complaint  by  giving  written  notice  to  the 
Coordinator  that  1 1  >  he  does  not  wish 
to  proceed,  or  >  2 »  he  wishes  to  withdraw 
his  complaint. 

C.  In  Instances  in  which  the  Coordina- 
tor has  determined  that  a  complainant, 
ha\ing  had  opportunity  to  do  so.  has 
failed  to  pro.secute  liis  complaint,  the 
Coordinator  may  cancel  a  complaint  sub- 
ject to  the  complainants  right  to  appeal 
such  action. 

D.  "Where  he  has  made  a  decision  to 
cancel  a  complaint,  the  Coordinator  shall 
tran.'^mit  that  decision,  along  with  the 
reasons  for  such,  by  letter  to  the  com- 
plainant and  his  representative.  That 
decision  letter  shall  inform  the  complain- 
ant of  his  right  to  appeal  the  decision  to 
the  Deputy  Librarian  within  five  work- 
days after  the  complainant's  receipt  of 
such  letter. 

E.  Any  appeal  of  the  Coordinator's 
decision  to  cancel  a  complaint  shall  be 
filed  by  the  complainant,  in  writing,  with 
the  Deputy  Librarian  not  later  than  five 
workdays  after  receipt  by  the  complain- 
ant of  such  decision.  In  his  appeal,  the 
complainant  shall  state  his  reasons  why 
the  complaint  .should  not  be  cancelled. 
The  Deputy  Librarian  shall  make  a  final 
agency  decision  on  retention  of  the  com- 
plaint for  processmg  and  shall  communi- 
cate such  decision  in  WTiting  to  the  com- 
plainant and  his  representative  not  later 
than  five  workdays  after  receipt  of  the 
appeal.  A  copy  of  the  Deputy  Librarian's 
written  decision  shall  be  sent  to  the 
Coordinator. 

F.  Any  cancellation  action  which  Is 
sustained  by  the  Deputy  Librarian,  or  any 
vol'ontary  wathdrawal  of  a  complaint  by 
the  complainant,  shall  preclude  future  re- 
filing of  the  same  complaint. 

Sec  8.  Investigation  of  complaints.  A. 
If  a  complaint  Is  accepted,  pursuant  to 
the  provLslons  of  section  6..  the  Coordi- 
nator shall  give  written  notice  to  each 


NOTICES 

Individual  charged  and  shall  Indicate 
that  the  individual  has  the  right  to  rep- 
resentation under  this  regulation.  The 
Coordinator  shall  assign  the  case  to  an 
Equal  Opportunity  OflQcer.  who  shall  con- 
duct such  initial  inquiry  or  further  review 
as  is  applicable,  hear  if  appropriate  any 
statement  from  any  party,  and  resolve 
the  matter  if  possible.  The  complaint 
miLst  have  sufficient  specificity  to  enable 
the  Officer  to  review  the  charges  prop- 
erly and  effectively.  The  Officer  may  re- 
quire such  additional  specificity  as  is  nec- 
essary to  proceed  with  his  inquiry.  All 
evidence  in  the  complainant's  possession 
shall  be  provided  to  the  Officer.  If  the 
Officer  cannot  resolve  the  case  within  10 
workdays,  the  Officer  shall  request  the 
Coordinator  to  a.ssign  an  Investigator  to 
the  case. 

B.  Upon  request  of  an  Equal  Oppor- 
tunity Officer,  the  Coordinator  shall  as- 
sign the  case  to  an  Investigator,  who  shall 
investigate  and  submit  a  wTitten  report 
and  the  investigative  file  to  the  Officer 
assigned  to  the  case  within  30  workdays. 
The  report  shall  detail  the  scope  and 
content  of  the  investigation,  and  the  In- 
vestigator shall  report  all  information 
resulting  from  his  investigation. 

C.  The  Officer  shalL  review  the  Investi- 
gator's report  and  the  investigative  file. 
He  shall  then  make  available  to  the  com- 
plainant a  copy  of  the  report,  a  list  of 
all  witne-sses  inter\'iewed.  and  a  list  of 
all  documents  in  the  file.  The  written 
findings  of  the  Officer  shall  be  submitted 
to  the  Coordinator  no  later  than  10  work- 
days after  the  Officer  has  received  the 
Investigator's  report  and  the  investiga- 
tive file. 

D.  The  Coordinator,  in  concert  with 
the  Equal  Opportunity  Officers,  shall  ex- 
amine the  WTitten  findings  and  the  in- 
vestigative file,  resolve  any  further  ques- 
tions they  may  have,  and  prepare  a  writ- 
ten report  containing  their  conclusions 
and  recommendations.  This  report  shall 
be  completed  within  five  workdays  of  re- 
ceipt of  the  Officer's  written  findings  and 
the  investigative  file. 

E.  The  Coordinator  shall  submit  the 
report  and  the  complete  file  to  the  Deputy 
Librarian,  who  may  request  from  staff 
any  added  information  he  may  require. 

P.  In  carrying  out  their  responsibili- 
ties under  this  section,  the  Coordinator, 
Equal  Opportunity  Officers  and  Investi- 
gators, and  Library  officials  shall  have 
the  full  cooperation  of  all  staff  members, 
and  all  shall  be  free  from  restraint,  in- 
terference, coercion,  or  reprisal  In  con- 
nection with  the  performance  of  these 
duties. 

Sec.  9.  Adjustment  of  complaints  and 
offer  of  hearing.  A.  Upon  receipt,  review 
and  consideration  of  the  investigative 
file  and  final  recommendations  of  the 
Equal  Opportunity  Office  on  a  complaint, 
the  Deputy  Librarian  or  in  his  extended 
absence  his  designee  shall : 

'li  Remand  the  file  for  further  con- 
sideration or  action,  giving  his  reason  f's) 
for  such  decision;  or 

<2)  Upon  determining  that  there  Is  no 
need  to  remand  the  file,  attempt  to  re- 
solve the  matter;  or 


f3)  Upon  determining  that  resolution 
Is  not  possible,  adopt,  modify,  or  reject 
the  findings  and  recommendations  of  the 
Equal  Opportimity  Office,  giving  his  rea- 
sons for  such  decision. 

B.  The  Deputy  Librarian  shall  notify 
in  writing  the  parties  and  the  Equal  Op- 
portumty  Office  of  his  decision  not  later 
than  five  workdays  after  his  receipt  <  ini- 
tial or  following  return  on  remand'  of 
the  investigative  file  and  recommenda- 
tions and  findings  of  the  Equal  Opportu- 
nity Office.  If  his  decision  is  unfavorable 
to  an  employee  complainant  personally 
or  personally  adverse  to  an  employee 
charged,  the  Deputy  Librarian  shall  ad- 
vise said  employee  of  his  right  to  recon- 
sideration or  appeal,  as  set  out  In  sub- 
sections C.  D..  and  E.,  below.  "With  re- 
spect to  third  party  complaints  or  those 
of  outside  applicants,  the  Deputy  Librari- 
an's decision  shall  be  a  final  agency  de- 
cision, subject  to  any  request  for  recon- 
sideration, as  set  out  in  sub-section  D., 
below. 

C.  If  a  decision  of  the  Deputy  Librar- 
ian is  unfavorable  to  the  complainant 
personally  or  personally  adverse  to  an 
employee  charged,  the  complainant  or 
employee  charged  shall  have  the  right  to 
request  reconsideration  by  the  Deputy  Li- 
brarian within  five  workdays.  Such  a  re- 
quest. If  made,  shall  be  in  writing  and 
shall  contain  the  reasons  for  the  request. 
The  Deputy  Librarian  shall  reconsider 
his  decision  upon  receipt  of  any  request 
so  made,  and  he  shall  reply  in  writing 
to  the  request  not  later  than  five  work- 
days after  its  receipt.  If  the  decision  is 
unchanged,  the  Deputy  Librarian  shall 
notify  the  complainant  or  the  employee 
charged  in  writing  of  ( 1  >  hLs  right  to  a 
hearing  by  a  hearing  examiner  with  the 
final  agency  decision  being  made  by  the 
Librarian,  or  "2  >  his  right  to  a  final  agen- 
cy decision  by  the  Librarian  without  a 
hearing. 

D.  A  request  for  a  hearing  shall  be  sub- 
mitted in  writing  and  shall  be  filed  with 
the   Coordinator   within   five   workdays 

[after  receipt  of  the  Deputy  Librarians 
initial  or  reconsidered  decision,  A  request 
for  a  final  agency  decision  by  the  Li- 
brarian without  a  hearing  shall  be  filed 
in  writing  with  the  Librarian  within 
five  work  days  after  receipt  of  the 
Deputy  Librarian's  hiitial  or  recon- 
sidered decision. 

E.  A  group  of  staff  members  having  a 
common  complaint,  as  identified  by  sec- 
tion 6X)..  above,  shall  have  the  right  to 
appeal  the  decision  of  the  Deputy  Librar- 
ian to  a  hearing  examiner  for  a  joint 
hearing  or  to  the  Librarian  for  a  final 
agency  decision  without  a  hearing. 

Sec  10.  Hearing.  A.  The  Coordinator 
of  the  Equal  Opportunity  Office  shall  re- 
ceive Edl  requests  for  hearings  made  pur- 
suant to  decisions  of  the  Deputy  Librar- 
ian on  the  merits  of  the  complaint.  The 
Coordinator  shall  be  responsible  for  all 
preparations  in  support  of  the  hearing. 

B.  Upon  receipt  of  a  request  for  a 
hearing,  properly  and  timely  filed,  the 
Coordinator  shall  request  another  Fed- 
eral agency  to  provide  the  Ubrary  with 
la  qualified  hearing  examiner  as  certified 
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by  the  US.  Civil  Service  Commission  or 
Other  Federal  agency. 

C.  In  addition  to  the  above,  the  Coor- 
dinator shall: 

( 1 1  Notify  the  Deputy  Librarian  that 
a  request  has  been  filed  for  a  hearing; 

(2 )  DeUver  the  investigative  file  to  the 
hearing  examiner; 

(3^  Make  available  to  the  parties  or 
their  representatives  copies  of  the  Inves- 
tigative file :  and 

1 4 1  Make  all  other  arrangements 
which  may  be  necessary  and  which  are 
required  by  the  provisions  of  the  Appen- 
dix hereto. 

D.  The  hearing  itself  Is  an  adjunct  to 
the  investigative  process,  an  administra- 
tive proceeding  designed  to  provide  a  re- 
view of  the  evidence  in  the  investigative 
file  or  the  evidence  submitted  at  the 
hearing,  which  shall  result  in  advisory 
findings  and  recommendations.  The 
hearing  shall  be  conducted  In  accordance 
with  the  procedures  described  in  the  Ap- 
pendix to  this  regulation. 

E.  Following  the  hearing,  the  hearing 
examiner  shall  consider  all  documents  in 
the  investigative  file,  as  well  as  the  rec- 
ord of  the  hearing.  He  shall  determine 
from  his  analysis  and  findings  which 
charges  are  sustained  and  which  are  not 
sustained,  giving  his  reasons  for  such  de- 
terminations and  his  recommendations 
with  respect  thereto.  Should  he  find  that 
a  charge  has  no  basis  in  fact,  he  shall 
give  his  reasons  for  such  finding  and  his 
recommendations  with  respect  thereto. 

F.  The  hearing  examiner  shall  trans- 
mit to  the  Librarian; 

( 1 »   The  complete  file ; 

<2>  His  WTitten  analysis  of  the  matter 
which  gave  rise  to  the  complaint  and  his 
advisory  findings  thereon;   and 

(3 1  His  written  recommendations,  in- 
cluding any  remedial  action  where  ap- 
propriate, with  regard  to  the  matter 
wliich   gave  rise   to  the   complaint. 

G.  The  hearing  examiner  shall  notify 
the  Coordinator  and  tlie  parties  in  writ- 
ing of  the  date  that  the  file  and  his  ad- 
visory findings,  analysis,  and  recommen- 
dations are  transmitted  to  the  Librarian, 
and  through  the  Coordinator  he  shall 
provide  them  with  copies  of  the  advisory 
findings,  analysis,  and  recommendations. 

H.  Should  the  hearing  examiner  en- 
counter Information  during  the  course  of 
the  hearing  having  no  direct  bearing  on 
the  complaint  or  the  environment  in 
which  the  complaint  developed  but  In- 
formation which  the  examiner  believes 
may  be  of  interest  or  concern  to  the  Li- 
brary, he  shall  submit  such  information 
as  he  considers  appropriate  to  the  Li- 
brarian by  separate  letter,  together  with 
his  advisory  findings  and  recommenda- 
tions. 

Sec.  11.  Final  agency  action.  A.  When 
making  a  final  agency  decision  without 
a  hearing,  the  Librarian  may.  in  his  dis- 
cretion, make  his  determination  on  the 
basis  of  the  investigative  file  and  or  by 
Interviewing  the  complainant  and  the 
parties  charged.  In  making  such  deci- 
sions, the  Librarian  may  also  consult 
with  coimsel  or  other  Library  officers, 
provided  that  these  persons  have  no  sub- 
stantive  interest   In   his   final   decision. 


TTic  Librarian  shpjl  transmit  to  the  par- 
ties or  their  representatives  a  written 
decision  containing:  the  specific  reasons 
for  that  decision,  and  the  remedlaJ  ac- 
tions to  be  taken,  if  any. 

B.  Following  a  review  and  considera- 
tion of  the  hearing  examiner's  report,  the 
Librarian  will  make  a  final  agency  deci- 
sion on  the  complaint.  This  decision  will 
be  in  writing  and  will  be  transmitted  to 
the  appellant  and  his  representative. 
Simultaneously,  copies  of  this  decision 
will  be  transmitted  to  the  other  party  to 
the  complaint  and  hearing,  and  to  the 
Coordinator  of  the  Equal  Opportunity 
Office.  The  decision  of  the  Librarian  will 
adopt,  modify,  or  reject  the  findings  and 
recommendations  of  the  hearing  ex- 
aminer. If  the  decision  is  to  reject  or 
modify  the  findings  and  recommenda- 
tions, the  decision  letter  will  set  out  the 
specific  reasons  for  such  rejection  or 
modification.  In  making  such  decisions, 
the  Librarian  may  consult  with  counsel 
or  other  Library  officers,  provided  that 
they  have  no  substantive  interest  in  his 
final  decision. 

C.  The  Librarian  will  direct  that  reme- 
dial action  be  taken  as  authorized  by  law 
or  Library  Regulations  when  his  decision 
is  that  there  has  been  discrimination. 
He  also  will  take  any  other  action  he  con- 
siders necessary  to  promote  the  policy  of 
equal  opporttinity  whether  or  not  there 
is  a  finding  of  discrimination. 

D.  In  instances  in  which  the  Librarian 
determines  that  there  has  been  discrim- 
ination, he  will  review  the  matter  giving 
rise  to  the  complaint  to  determine  fur- 
ther whether  disciplinary  action  against 
a  discriminating  staff  member  is  appro- 
priate, and  he  shall  record  the  basis  for 
such  determination.  Where  he  deter- 
mines that  disciplinary  action  is  war- 
ranted, he  will  transmit  that  decision  to 
the  Director  of  Personnel  for  a  further 
determination  as  to  the  appropriate  dis- 
ciplinary action,  and  for  further  imple- 
mentation as  provided  by  sub-section  E., 
below. 

E.  The  Director  of  Personnel  shall  take 
such  disciplinary  action  as  he  determines 
appropriate  pursuant  to  his  review  and 
consideration  of  the  hearing  examiner's 
report  and  the  Librarian's  final  decision 
thereon.  Such  disciplinar>'  action  shall  be 
taken  pursuant  to  the  provisions  of  LCR 
2020-6.  The  staff  member  against  whom 
disciplinary-  action  is  to  be  taken  may  re- 
quest a  hearing  pursuant  to  the  provi- 
sions of  LCR  2020-3. 

F.  The  Librarian,  and./or  any  party  to 
the  hearing,  may  directly  request,  within 
10  workdays  of  receipt  of  the  hearing 
examiner's  report,  reconsideration  by  tlie 
hearing  examiner  of  his  findings  and  rec- 
ommendations. In  so  doing,  the  requester 
shall  submit  wTitten  evidence  or  argu- 
ment which  establishes  that: 

( 1  >  New  material  evidence  is  available 
that  was  not  readily  available  when  the 
previous  finding  was  issued ;  or 

<2>  The  report  contains  a  material  er- 
roneous interpretation  of  law  or  regula- 
tion or  a  material  misapplication  of  es- 
tablished Library  policy ;  or 

(3)  The  report  contains  a  material  er- 
ror of  fact;  or 


i4i  The  recommendations  In  the  re- 
port are  of  precedential  nature  involv- 
ing a  new  or  unreviewed  policy  considera- 
tion that  may  have  effects  beyond  the 
actual  case  at  hand. 

G.  The  party  submitting  such  request 
for  reconsideration  to  the  hearing  ex- 
aminer shall  transmit  copies  of  said  re- 
quest to  all  parties  to  the  hearing,  who 
may  submit  their  comments  thereon  to 
the' hearing  examiner  for  consideration. 
H.  The  hearing  examiner  shail  accept 
all  such  requests  which  are  properly 
made  under  sub-section  F..  above.  Upon 
acceptance,  he  shall  reconsider  his  find- 
ings and  recommendations  with  respect 
to  the  argument  made  in  the  request  and 
any  comments  of  others  ^sub-section  G.. 
above)  submitted  thereon. 

I.  After  a  hearing  examiner  has  re- 
considered a  case,  he  shall  issue  a  sec- 
ond report  in  the  same  manner  as  the 
first  report  <see  section  lO.E..  above). 
The  reconsideration  report  shall  reply  to 
the  evidence  or  arguments  sutMnitted  by 
a  party  seeking  reconsideration  and  may 
contain  other  or  revised  findings  and 
recommendations  which  the  hearing  ex- 
aminer deems  neccssarv-  to  make. 

J.  Following  a  re\iew  and  considera- 
tion of  the  hearing  examiner's  report  on 
reconsideration,  the  Librarian  will  make 
the  final  agency  decision,  executing  the 
requirements  and  procedures  set  out  in 
sub-sections  A.,  B..  C.  and  D.  of  this  sec- 
tion to  the  extent  that  the  same  are  ap- 
plicable. 

Sec  12.  Third  party  allegations.  This 
section  shall  apply  to  general  allegations 
by  organizations,  or  other  third  parties, 
of  discrimination  in  personnel  matters 
within  the  Library  which  are  unrelated 
to  an  Individual  complaint  of  discrimina- 
tion. These  shall  be  considered  third 
party  allegations  and  shall  be  processed 
as  follows: 

A.  Such  allegations  shall  be  filed,  in 
writing,  directly  with  the  Coordinator, 
who  shall,  upon  accepting  the  same  <  sec- 
tion 6..  above  I,  assign  them  to  an  Equal 
Opportimity  Officer. 

B.  In  so  filing,  the  organization  or 
other  third  party  shall  state  the  allega- 
tions witli  sufficient  specificity  so  that 
the  Officer  may  fully  investigate  it.  The 
Officer  may  require  such  additional  speci- 
ficity as  necessary  to  proceed  with  the 
investigation. 

C.  The  Coordinator  may  split  off  from 
a  third  party  complaint  an  individual 
complaint  for  processing  under  these 
regulations  if  the  requirements  of  section 
6.,  above  for  the  acceptance  of  such  com- 
plaints are  met. 

D.  The  Officer  assigned  shall  investi- 
gate the  allegations  pursuant  to  the 
procedures  set  out  in  section  8.A.,  above. 
If  an  Equal  Opportunity  Office  Investi- 
gator is  assigned  to  the  case,  he  shall 
investigate  the  allegations  pursuant  to 
the  procedures  set  out  in  section  8.B.. 
above. 

E.  The  Officer  Investigating  a  third 
party  complaint  shall  establish  a  file  on 
each  general  allegation,  and  this  file  shall 
contain  copies  of  all  material  used  in 
making  findings  on  the  allegations.  Sub- 
sequent processing  of  the  complaint  and 
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the  procedures  followed  by  the  Equal 
Opportunity  Office  and  any  other  Library 
oflBcers  shall  be  pursuant  to  the  provi- 
sions of  section  8. A.  through  8.E..  above, 
as  appropriate. 

F.  The  Deputy  Librarian  shall  review 
the  findings  and  recommendations  of  the 
Equal  Opportunity  Office,  conduot  any 
further  investigation  he  considers  neces- 
sar> .  resolve  the  matter,  or  make  a  final 
agency  decision.  He  shall  give  the  com- 
plainants and  any  employee'si  charged 
written  notification  of  his  final  action 
and  the  reasons  therefor,  and  he  shall 
send  a  copy  of  that  decision  to  the  Co- 
ordinator. 

Sec  13.  Remedial  actions.  A.  Where  it 
has  been  determined  that  an  employee 
of  the  Library  was  discriminated  against. 
and  as  a  result  of  that  discrimination 
was  denied  a  benefit,  the  Library  shall 
take  remedial  actions  which  may  include 
one  or  more  of  the  following,  but  need 
not  be  limited  to  these  actions; 

1 1 )  Retroactive  promotion,  with  back 
pay  computed  in  the  same  manner 
prescribed  by  5  CFR  550.804.  when  the 
record  clearly  shows  that  but  for  the  dis- 
crimination the  employee  would  have 
been  promoted  or  would  have  been  paid 
at  a  higher  rate:  provided  that  the  back 
pay  liability  may  not  accrue  from  a  date 
earUer  than  two  years  prior  to  the  date 
that  the  discnmination  complaint  was 
filed,  but.  in  any  event,  not  to  exceed  the 
date  he  would  have  been  promoted.  If  a 
finding  of  discrimination  was  not  based 
oa  a  complaint,  the  back  pay  liability 
may  not  accrue  from  a  date  earlier  than 
two  years  prior  to  the  date  the  Librari- 
an's determination  of  dLscnmination  was 
recorded,  but.  in  any  event,  not  to  exceed 
the  date  he  would  have  been  promoted. 

i2>  Consideration  for  promotion  to  a 
position  for  which  he  is  qualified  before 
consideration  l.s  given  to  other  candidates 
when  the  record  shows  that  discrimina- 
tion existed  at  the  time  selection  for 
promotion  was  made,  but  it  is  not  clear 
that  except  for  the  discrimination  the 
employee  would  have  been  promoted  If 
th  individual  is  not  later  selected,  the 
agency  shall  record  the  reasons  for  non- 
selection, 

'3'  Restoration  of  an  employee  fol- 
lowing cancellation  of  an  unwarranted 
adverse  action  which  affected  him. 

141  Expunction  from  Library  records 
of  any  reference  to  or  any  record  of  an 
imwarranted  disciplinary  action. 

|5>  FMU  opportunity  to  participate  in 
the  employee  benefit  denied  him  ^e.g., 
training,  or  preferential  work  assign- 
ments* . 

B.  Where  the  Deputy  Librarian  de- 
termines that  an  applicant  for  employ- 
ment has  been  discriminated  against, 
and  except  for  that  discrimination  would 
have  t-een  hired,  the  following  procediu-es 
shall  be  followed: 

1 1  >  The  Library  shall  offer  the  appli- 
cant employment  at  the  same  grade  de- 
nied him  and  in  the  next  available  posi- 
tion for  which  he  is  qualified.  The  offer 
shall  be  made  in  writing. 

i2i  The  Individual  shall  have  10  work- 
days from  the  date  of  receipt  of  the  offer 
within  which  to  accept  or  decline  the 
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offer.  Failure  to  notify  the  agency  of  his 
decision  within  the  10  workday  period 
will  be  considered  a  declination  of  the 
offer,  unless  the  Individual  can  show  that 
circumstances  beyond  his  control  pre- 
vented him  from  responding  within  the 
time  limit. 

(3)  If  the  offer  is  accepted,  appoint- 
ment shall  be  retroactive  to  the  date  the 
applicant  would  have  been  hired,  subject 
to  the  limitation  in  sub-section  D.,  below. 

i4i  Back  pay,  computed  in  the  same 
manner  prescribed  by  5  CFR  550.804, 
shall  be  awarded  from  the  beginning  of 
the  retroactive  period,  subject  to  the 
same  limitation  < sub-section  D.,  below) 
until  the  date  the  individual  actually 
enters  on  duty.  The  individual  shall  be 
deemed  to  have  performed  service  for 
the  Library  during  this  period  of  retro- 
activity for  all  purposes  except  for  meet- 
ing service  requirements  for  completion 
of  a  required  probationary  p>eriod. 

ID)  If  the  offer  is  declined,  the  Library 
shall  award  the  individual  a  sum  equal 
to  the  back  pay  he  would  have  received, 
computed  in  the  same  manner  prescribed 
by  5  CFR  550.804.  from  the  date  he  would 
have  been  appointed  until  the  date  the 
offer  was  made,  subject  to  the  limitation 
set  out  in  sub-section  D.,  below.  The 
Library  shall  inform  the  applicant,  in 
its  offer,  of  his  right  to  this  award  in  the 
event  he  declines  the  offer. 

C.  Where  the  Deputy  Librarian  deter- 
mmes  that  discrimination  existed  at  the 
time  an  applicant  was  considered  for  em- 
ployment but^oes  not  determine  that  the 
individual  is  the  one  who  would  have 
been  hired  except  for  discrimination,  the 
following  procedures  shall  be  followed: 

<  1  >  The  Library  shall  consider  the  In- 
dividual for  any  existing  vacancy  of  the 
same  grade  for  which  he  had  been  con- 
sidered initially  and  for  which  he  is 
qualified  before  consideration  is  given  to 
other  candidates. 

(2»  If  the  individual  Is  not  selected, 
the  recommending  officer  shall  forward 
to  the  Deputy  Librarian  specific  written 
justification  for  non-selection. 

•  3)  If  no  vacancy  exists,  the  Library 
shall  give  him  this  priority  consideration 
for  the  next  vacancy  for  which  he  Is 
qualified. 

D.  A  period  of  retroactivity  or  a  period 
for  which  back  pay  is  awarded  under 
this  section  may  not  extend  from  a  date 
earlier  than  two  years  prior  to  the  date 
on  which  the  complaint  was  initially  filed 
by  the  applicant.  If  a  finding  of  discrimi- 
nation was  not  based  on  a  complaint,  the 
period  of  retroactivity  or  period  for  which 
back  pay  is  awarded  under  this  section 
may  not  extend  earlier  than  two  years 
prior  to  the  date  the  final  determination 
of  discrimination  was  recorded. 

E.  This  section  and  regulation  shall  be 
cited  as  the  authority  under  which  the 
above-described  appointments  or  awards 
of  back  pay  shall  be  made,  in  addition  to 
the  provisions  of  5  U.S  C    5596. 

Sec.  14.  Administrative  provisions.  A. 
The  Coordinator  shall  arrange,  through 
the  Procurement  and  Supply  Division, 
Administrative  Department,  for  such 
contractual  services  as  may  be  neces- 
sary to  provide  a  verbatim  transcript  of 


all  hearings  fsection  10.)  and  he  shall  de- 
termine the  nimiber  of  copies  of  such 
transcript  required  to  assure  that  the 
hearing  examiner,  the  Librarian,  and  all 
parties  receive  one.  The  Coordinator 
shall  transmit  copies  of  the  transcripts  to 
the  above  recipients  as  soon  as  the  same 
are  received  by  him,  unless  otherwise 
requested  by  the  hearing  examiner 

B.  Transcripts  are  the  property  of  the 
U.S.  Government  and  shall  be  returned 
to  the  Equal  Opportunity  Office  not  later 
than  30  workdays  after  final  agency 
action  on  the  complaint.  Where  the  com- 
plainant has  filed  a  civil  action  in  the 
proper  U.S.  E>istrict  Court,  the  tran- 
scripts may  be  retained,  but  in  no  event 
beyond  30  workdays  after  final  judicial 
action  on  the  complaint. 

C.  Testimony  given  and  all  documents 
submitted  at  the  hearing  or  w^hich  may 
already  be  in  the  Investigative  file  shall 
be  kept  confidential  at  all  times.  The 
hearing  examiner's  report,  initial  or  on 
reconsideration,  and  the  transcript  of  the 
hearing  are  confidential.  Recipients  of 
these  materials  shall  not  disclose  their 
content  to  any  one  other  than  persons 
authorized  by  this  regulation  to  receive 
or  be  party  to  such  information  Subject 
to  the  limitations  set  out  in  section  ll.B. 
of  this  regulation,  the  Librarian  may  dis- 
cuss the  content  with  staff  members  with 
whom  he  consults  prior  to  reaching  a 
final  agency  decision.  In  the  event  of 
such  discussion,  consultants  and  all 
others  having  proper  access  to  such  in- 
formation, shall  be  bound  by  the  same 
restrictions,  set  out  above,  applicable  to 
recipients  of  these  materials.  Staff  mem- 
bers wtio  violate  these  provisions  shall  be 
subject  to  disciplinary  action. 

D.  At  any  time  during  the  complaint 
or  appeal  procedures  under  thi.s  Regula- 
tion, a  complainant  or  employee<s) 
charged  shall  have  the  right  to  assistance 
by  the  Equal  Opportimity  Office  in  ob- 
taining representation  from  the  Library 
staff  to  assist  him  in  the  presentation 
of  his  case.  The  Equal  Opportunity  Office 
shall  maintain  a  list  of  staff  members  who 
are  willing  to  provide  such  a.ssistance.  A 
complainant  or  employee's)  charged 
shall  be  free  to  select  outside  counsel; 
however,  any  expense  involved  in  retain- 
ing representation  from  outside  the  Li- 
brary shall  be  borne  solely  by  the  indi- 
vidual who  retains  such. 

E.  With  respect  to  the  policy  require- 
ments of  this  regtilation.  a  staff  member 
shall  appear  as  a  witness  when  requested 
to  do  so,  whether  that  request  be  made 
during  the  investigative  or  hearing  pro- 
cedure. Any  staff  member  so  requested 
who  believes  that  he  has  no  first-hand 
knowledge  of  the  case  or  nothing  of  value 
to  contribute  shall,  nevertheless,  appear 
and  make  such  statement  under  oath. 
Unless  his  absence  is  due  to  illness,  as- 
signment out  of  the  greater  Washington 
area,  or  extended  leave,  or  reasons  of  like 
gravity,  a  staff  member's  unjustified 
failure  to  appear,  or  refusal  to  do  so.  may 
result  in  disciplinary  action  against  him. 
Requests  by  the  Coordinator  for  the  ap- 
pearance of  witnesses  shall  be  made 
through  supervisory  channels. 

P.  The  appearance  of  an  employee  of 
the  Library  as  a  witness  during  the  inves- 
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tigatlve  process  or  at  a  hearing  shall  be 
considered  as  an  official  assignment.  Such 
employee  shall  be  In  duty  status  during 
the  time  he  is  made  available  as  a  wit- 
ness. Before,  during,  and  aft«r  sxich  tes- 
timony, staff  members  who  appear  as  wit- 
nesses shall  be  free  from  restraint,  inter- 
ference, coercion,  or  reprisal. 
Approved:  January  2,  1974. 

[SEALl  L.  Qttinct  Mumtord, 

Librarian  of  Congress. 


Appendix 
procedures  for  the  conduct  of  hearings 

UNDER  PROVISIONS  OF  LCR  2010-3.1 
I.  Preliminary  review.  A.  The  Coordi- 
nator, Equal  Opportunity  Office,  shall 
transmit  tlie  invesUgaUve  file  to  the 
hearing  examiner,  who  shall  review  the 
me  to  determine  whether  further  inves- 
tigation is  needed  before  scheduling  the 
hearing.  If  he  so  determines,  he  shall  re- 
mand the  file  to  the  Coordinator  for 
further  invesUgation.  giving  his  reasons 
for  taking  such  acticMi. 

B.  Upon  accepting  the  investigative 
file,  the  hearing  examiner  shall  com- 
municate with  the  parties  and  the  Co- 
ordinator and  shall  establish  the  date  and 
time  of  the  hearing  and  shall  arrange 
for  a  pre-hearing  conference.  The  loca- 
tions for  the  hearing  and  the  pre-hearing 
conference  shall  be  arranged  by  the 
Coordinator  pursuant  to  section  10. A  and 
lO.C.  U)  of  LCR  2010-3.1. 

II.  Pre-hearing  conference.  A.  It  shall 
be  the  purpose  of  the  pre-hearing  con- 
ference to  expedite  processing  by  the 
hearing  examiner  and  completion  of  the 
hearing.  The  hearing  examiner  shall  use 
the  occasion  to: 

( 1 )  Instruct  the  parties  and  their  rep- 
resentatives on  the  procedures  to  be  fol- 
lowed at  the  hearing:  for  purposes  of  this 
regulation,  the  term  "parties"  shall  in- 
clude the  complainant(s">  and  the  em- 
ployee's) charged  with  discrimination. 

(2)  Define  and.  if  possible,  limit  the 
issues  to  be  c6nsidered  in  the  hearing  to 
those  raised  in  the  complaint,  and  secure 
common  agreement  on  these  issues  be- 
tween the  parties. 

(3)  Determine  the  need  for  the  iden- 
Uty  of  any  witnesses,  and 

(4)  Identify  the  scope  and  substance 
of  each  witness'  testimom'  so  as  to  'a) 
limit  the  number  of  witnesses  to  those 
persons  who  have  first-hand  knowledge, 
relevant  to  the  issues  determined  under 
subsection  2.,  above,  and  (bi  preclude  un- 
necessarj'  repetitious  testimony. 

(B)  The  determinations  of  the  hearing 
examiner  and  any  stipulations  by  the 
parties  shall  be  recoi-ded  by  the  hearing 
examiner  and  initialed  by  the  parties  or 
their  representatives  at  the  pre-hearing 
conference.  Tlie  hearing  examiner  shall 
prepare  copies  of  that  agreement  and 
transmit  the  same  to  the  parties  prior  to 
or  on  the  first  day  of  the  hearing. 

ni.  Arrangements  for  witnesses.  A.  The 
hearing  examiner  shall  request  the  Co- 
ordinator to  see  to  the  availability,  as 
witnesses,  of  those  employees  requested 
by  any  party  to  the  hearing  whose  testi- 
mony the  hearing  examiner  has  deter- 
mined Is  necessary.   Through   the  Co- 


ordinator, the  hearing  examiner  shall 
aLso  request  the  Library  to  make  avail- 
able as  a  witness  an,v  other  employee 
whose  testimony  he  desires  to  supplement 
the  Information  in  the  Investigative  file. 

B.  The  hearing  examiner  shall  give 
the  parties  requesting  the  appearance  of 
a  witness  his  reasons  for  denjing  such 
request,  and  shall  insert  those  reasons  in 
the  record  of  the  hearing. 

C.  Subject  to  the  provisions  of  TX:r 
2010-3.1.  section  14.E.,  staff  members 
shall  appear  as  witnesses  when  requested 
to  do  so.  The  Coordinator  shall  confirm 
the  availability  of  those  witnesses  to  the 
hearing  examiner.  The  hearing  examiner 
shall  call  the  witnesses  in  such  order  as 
he  determines  will  best  develop  informa- 
tion relevant  to  the  issues  determined 
imder  sub-section  II.A.  (3),  above. 

D.  The  hearing  examiner  shall  arrange 
with  the  parties  and  the  Coordinator  to 
obtain  testimony  through  a  written  inter- 
rogatorj'  from  any  employee  who  is  found 
to  be  unavailable  for  the  hearing.  He 
shall  obtain  the  written  interrogatory 
and  furnish  copies  of  the  same  to  all  peit- 
ties  as  soon  as  possible.  Answers  of  wit- 
nesses to  an  interrogator>-  shall  be  ob- 
tained under  oath  or  affirmation.  If  the 
Interrogatory  is  introduced  at  the  hear- 
ing and  made  a  part  of  the  record,  any 
objections  to  any  aspect  of  it  made  by 
an,v  party  shall  also  be  made  a  part  of 
the  record. 

E.  The  status  of  staff  members  appear- 
ing as  witnesses  and  the  protections  ac- 
corded them  in  that  capacity  are  deter- 
mined by  the  provisioris  of  LCR  2010- 
3.1.  section  14.F. 

IV.  Authority  of  the  Hearing  Examiner. 
The  hearing  examiner  has  the  authority 
to: 

(1)  Take  testimony  under  oaths  or 
affirmations ; 

1 2)  Regulate  the  course  of  the  hear- 
ing: 

*3)   Rule  on  offers  of  proof; 

<4)  Limit  the  number  of  potential  wit- 
nesses whose  testimony  he  determines 
would  be  unduly  repetitious  or  irrele- 
vant: and 

(51  Exclude  anj-  person  from  the  hear- 
ing for  disruptive  conduct  or  misbe- 
havior. 

V.  Attendance.  A.  Attendance  at  the 
hearing  shall  be  limited  to  persons  deter- 
mined by  the  hearing  examiner  to  have  a 
direct  connection  with  the  complaint:  in 
most  hearings  these  are  the  hearing  ex- 
aminer, the  official  recorder,  the  parties, 
their  representatives,  and  witnesses  as 
they  testify. 

B.  A  party  may  request,  preferably  at 
the  pre-hearing  conference,  the  presence 
of  one  adviser  to  provide  technical  assist- 
ance. Such  request  shall  be  allowed  when, 
in  the  opiniCHi  of  the  hearing  examiner, 
this  assistance  is  necessarj'-  If  the  adviser 
is  to  be  a  witness,  then  such  adviser  shall 
testify  before  other  witnesses,  but  he  or 
she  may  be  recalled  if  the  hearing  ex- 
aminer considers  it  Important  to  do  so. 

■VI.  Conduct  of  hearing.  A.  The  hear- 
ing examiner  shall  not  conduct  the  hear- 
ing as  ai>  adversary  proceeding  (see  LCR 
2010-3. k  section  lO.D.).  Rather,  he  shall 
establiif  an  order  of  procedure  so  as  to 
brijw^ut  pertinent  facts,  including  the 
Introduction  of  pertinent  documents.  He 


shall  exclude  Irrelevant  or  unduly  repeti- 
tious evidence,  and  In  so  doing,  he  3hall 
Insert  Into  the  record  his  reagons  for 
any  exclusion  of  evidence  and  any  excep- 
tion taken  by  any  party  to  such  action. 

B.  Only  information  ha\ing  a  direct 
bearing  on  the  complaint  shall  be  re- 
ceived into  evidence.  Any  stipulations 
among  the  parties  to  the  hearing  con- 
c^eming  one  or  more  aspects  of  the  com- 
plaint which  they  believe  need  not  be 
taken  up  at  the  hearing  shall  be  made  a 
part  of  the  record  of  the  hearing,  whether 
arrived  at  during  the  hearing  or  in  a  pre- 
hearing conference. 

C.  All  parties  shall  be  given  the  oppor-v 
ttmity  to  cross-examine  witnesses  who 
appear  and  testify.  If  any  party  to  the 
hearing  volunteers  information  as  a  wit- 
ness, he  shaU  be  subject  to  cross-exami- 
nation. If  anj'  party  does  not  so  volim- 
teer,  the  hearing  examiner  shall  call  him 
as  a  witness  upon  request  by  any  other 
party,  and  the  provisions  of  LCR  2010- 
3.1,  section  14.E.,  shall  apply. 

VII.  Record  of  the  hearing.  The  hear- 
ing shall  be  recorded  verbatim.  All 
documents,  including  the  investigative 
file,  which  are  submitted  to.  and  accepted 
by.  the  hearing  examiner  shaU  be  made 
part  of  the  record  of  the  hearing.  Copies 
of  any  document  that  is  accepted  shall  be 
furnished  to  the  parties.  Copies  of  the 
transcript  shall  be  distributed  and  gov- 
erned by  the  provisions  of  LCR  2010-3.1. 
sections  14. A.  and  14.B. 


[FR  Doc.74-2640  Filed  1-31-74:8:45  ami 

NATIONAL    ADVISORY    COMMITTEE 

ON    OCEANS   AND   ATMOSPHERE 
NOTICE  OF  PARTIALLY  CLOSED  MEETING 

January  23.  1974. 

The  National  Advisory  Committee  on 
Oceans  and  Atmosphere  iNACOA  1  wiU 
hold  a  meeting  Sunday  through  Tuesday. 
February  10-12,  1974.  The  afternoon 
session  (1:30  to  5:00  p.m.)  on  Monday 
and  the  first  hour  (9:00  to  10:00  a.m.) 
of  the  Tuesday  session  will  be  closed  to 
the  public  under  authorization  of  the 
Assistant  Secretary  of  Commerce  for 
Administration,  in  a  determination  dated 
January  18.  1974.  and  cosigned  by  the 
Assistant  General  Council  for  Adminis- 
tration, which  finds  that  these  sessions 
are  concerned  ■with  matters  listed  in 
section  552(b)  (1)  of  title  5.  United  States 
Code.  All  other  sessions  will  be  open  to 
the  public.  The  Sunday  session  will  be 
held  in  the  Capitol  R.oom  of  the  Hotel 
Washington.  15th  and  Pennsylvania 
Avenue.  NW.,  Washington,  D.C.,  com- 
mencing at  9:30  a.m.  The  Monday  and 
Tuesday  sessions  will  be  held  in  Room 
6802  of  the  U.S.  Department  of  Com- 
merce Building,  15th  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  The 
Monday  session  will  begin  at  8:45  a.m. 
and  the  Tuesday  session  at  9:00  a.m. 

The  Committee,  consisting  of  25  non- 
Federal  members  appointed  by  the  Presi- 
dent from  State  and  local  governments, 
industry  science,  and  other  appropriate 
areas,  was  established  by  Congress  by 
Pub.  L.  92-125,  on  August  16.  1971.  Its 
duties  are  to  (1)  Undertake  a  continuing 
review  of  the  progress  of  the  marine  and 
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atmospheric  science  and  senice  pro- 
grams of  the  United  States,  <2)  submit 
a  compreheni>ive  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  overall  a.'^essment  of  the  status 
of  the  Nation's  marine  and  atmospheric 
activities  on  or  before  June  30  of  each 
year,  and  O"  advise  the  SecreUir>'  of 
Commerce  with  respect  to  the  carrj'ing 
out  of  the  purposes  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. 

A  general  agenda  contains  the  follow- 
ing topics : 

Sunday,  the  10th.  9:30  am.  to  500  p.m. — 
Status  of  NACOA  work  In  progress  and  dis- 
cussion of  topics  for  the  annual  report. 

Monday,  the  11th.  8:45  a.m.  to  approxi- 
mately 10:00  a.m.  (cont'd  10:30  a.m.  to  12:30 
p  m  ) —Briefings  by  several  Individual 
speakers  on  the  historical  development  of 
natlonaJ  and  international  Law  of  the  Sea 
positions  and  discussions  of  the  various  ele- 
ments of  United  States  interest  such  as  deep 
sea  mining,  fisheries,  freedom  of  research, 
etc. 

10:00  a.m.  to  10:30  am.  (approxlnmtely)  — 
Swearing  In  of  new  NACOA  members 

1:30  p.m.  to  5:00  p.m.  (Closed)— Briefing 
by  the  Department  of  Defense  on  national 
security  and  the  question  of  freedom  of  navi- 
gation, and  a  dlsciLsslon  with  representatives 
of  the  Department  of  State  on  negotiating 
strategies  of  the  US  Government.  This  ses- 
sion of  necessity  will  involve  the  presentation 
of  classified  exhibits  and  the  discussion  of 
classified  Information  contained  In  classified 
documents  covered  within  Executive  Order 
11652. 

Tuesday  the  12th.  9:00  a.m.  to  10:00  a.m. 
(Closed) — Continuation  of  the  discussion  of 
classified  material  to  define  the  need  for  the 
Committee  comment  In  its  forthcoming 
report. 

10:00  a.m.  to  400  p.m.— Presentation  on 
the  President's  budget  for  FY'75  and  further 
discussion    of   work    In    progress. 

At  open  sessions,  the  public  uill  be 
admitted  to  the  extent  of  the  seating 
available  on  a  first  come,  first  served 
basis.  Questions  from  the  public  will  be 
permitted  during  specific  periods  an- 
notmced  by  the  Chainnan.  Persons  wish- 
ing to  matte  formal  statements  should 
notify  the  Chairman  m  advance  of  the 
meeting.  The  Chairman  retains  the 
prerogative  to  place  limits  on  the  dura- 
tion of  oral  statements  and  discussions. 
Written  statements  may  be  submitted 
before  or  after  each  session. 

Aaditional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Dr.  Douglas  L.  Brooks,  whose  mailing 
address  is:  National  Advisory  Committee 
on  Oceans  and  Atmosphere.  Department 
of  Commerce  Building.  Room  5225. 
Washington,  DC.  20230.  Tlie  telephone 
number  is  967-3343 

DouGL.^s  L.  Brooks. 
Executive  Director. 
(FR  Doc.74-2681  FUed  l-31-74;8:45  am] 


NOTICES 

NATIONAL  AERONAUTICS   AND 
SPACE  ADMINISTRATION 

[Notice    (74-6  I  1 

NASA    LUNAR    PLANNING    COMMITTEE 
Notice  of  Date  and  Place  of  Meeting 

The  NASA  Lunar  Plannuig  Committee 
will  meet  at  the  Goddard  Space  Flight 
Center  on  February  21  and  22,  1974.  The 
meeting  will  be  held  in  Room  200.  Build- 
ing 26  from  8:30  a.m.  to  5  p.m.  on  Feb- 
ruary 21  and  from  8:30  a.m.  to  3:30  p.m. 
on  February  22.  The  meeting  is  open  to 
members  of  the  public  to  within  the  40- 
seat  capacity  of  the  room. 

The  NASA  Lunar  Planning  Committee 
serves  in  a  consultative  capacity  to  the 
National  Aeronautics  and  Space  Admin- 
istration to  review  the  NASA  lunar  pro- 
grams and  objectives.  The  Committee 
has  16  members  including  the  Chairman, 
Dr.  Noel  W.  Hinners.  At  the  meeting  the 
Lunar  Planning  Committee  will  review 
the  status  of  previous  recommendations 
and  action  items,  the  Lunar  Science  In- 
stitute, and  the  Fifth  Lunar  Science  Con- 
ference. The  Lunar  Photo  Data  Analysis 
Program  will  be  discussed.  The  Commit- 
tee will  be  asked  to  critique  its  content 
and  to  recommend  on  Program  balance. 
Orbital  photography,  acquired  for  geo- 
logic purposes,  will  be  reviewed  with  em- 
phasis upon  recent  results  and  estab- 
lishing scientific  requirements  for  future 
data  acquisition.  The  objectives  for  a 
potential  lunar  polar  orbit  mission  will 
be  formulated. 

For  further  information  regarding  the 
meeting,  please  contact  Dr.  Richard  J. 
Allenby,  area  cede  202-755-1948. 

Dated:   January  29.  1974. 

Homer  E.  Newell, 
Associate     Administrator,     Na- 
tional Aeronautics  and  Space 
Administration. 
[FR  Doc.  74-2693  Filed  l-31-74;8:45  am] 


[Notice  74-7] 

ERTS    FOLLOW-ON    INVESTIGATION 
REVIEW    COMMITTEE 

Notice  of  Establishment 

Pursuant  to  section  9'a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  > ,  and  after  consultation  with 
the  Office  of  Management  and  Budget, 
I  have  determined  that  the  establish- 
ment of  the  following  advisory  commit- 
tee is  in  the  public  interest  In  connection 
with  the  performance  of  duties  imposed 
upon  NASA  by  law : 

ERTS  Follow-on  Investigation  Review 
Committee. 

The  fimctions  of  this  committee  will 
be  the  review  and  ev^aluation  of  ERTS 
Follow-on  Investigation  proposals.  The 


reason  for  establishing  this  Committee 
Is  to  obtain  advice  for  NASA  as  to  the 
scientific  and  technical  merit  of  the  pro- 
posed research. 

Dated:  January  30.  1974 

James  C.  Fletcher. 

Administrator. 

[FR  Doc. 74-2803  Filed  1-30-74:1:04  pm] 

NATIONAL   SCIENCE   FOUNDATION 

ADVISORY    COMMITTEE    FOR    PLANNING 
AND    INSTITUTIONAL   AFFAIRS 

Notice  of  Meeting 

Pursuant  to  the  Federal  AdvLsory 
Committee  Act  (Pub.  L.  92-463'.  notice 
is  hereby  given  of  a  meeting  of  the  Ad- 
visory Committee  for  Planning  and  In- 
stitutional AfifEiirs  to  be  held  at  9  am. 
on  February  14  and  15.  1974.  in  Room 
545  at  1800  G  Street  NW.,  Washington 
DC.  20550. 

The  purpose  of  this  Committee  is  to 
provide  advice  and  recommendations  to 
the  National  Science  Foimdation  con- 
cerning planning,  evaluation,  and  policv 
study  activities  within  NSF:  and  the 
impact  of  actual  and  proposed  Founda- 
tion programs  on  the  effectiveness  and 
integrity  of  academic  and  other  institu- 
tions performing  research,  viewed  as  a 
whole. 

The  agenda  for  this  meeting  shaU 
includ:: 

February  14 

MORNING 

9:00 — Introduction.  Committee  Chairman. 

9:15 — Comments.  Assistant  Dtrector  for  Ad- 
ministration. 

9:30 — Committee  Issues  and  the  Current 
Planning   Context,   NSF   Deputy   Director 

10:30— Coffee  Break. 

10:45 — Discu.ssion  of  Planning  Within  the 
Research  Directorate.  Asslst:\nt  Director 
for  Research . 

1 1 :45—  Recess  for  Lunch. 

APTERNOON 

1:00— Work    on    Study    Topics,    Committee 

Chairman. 
5:00— Public  Discussion  (if  necessary). 
Pebrttary  15 

MORNING 

9:00— Continued    Work    on    Study    Topics, 

Committee  Chairman. 
12:00^Recess  for  Lunch. 

AFTERNOON 

'l:00 — Committee  Discussion  with  NSF  Di- 
rector, NSF  Director 

2:30 — Discussion  of  arrangements  for  next 
meeting  and  Adjournment.  Committee 
Chairman 

This  meeting  shall  be  open  to  the  pub- 
lic. Individuals  who  wish  to  attend  .should 
inform  Mrs.  Mary  L.  Parramore.  E.xecu- 
tive  Assistant.  Office  of  Budget.  Pro- 
gramming, and  Planning  Analysis.  Room 
426,  1800  Q  Street,  NW..  Wa.shmgton, 
D.C.     20550     (telephone:     202-63-4050) 
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prior  to  the  meeting.  Persons  re<piirlng 
further  taformatian  concerning  thl« 
Committee  should  contact  Mrs.  Mary  L. 
Parramore.  at  the  ahove  address.  Sum- 
marv  minutes  relative  to  this  meeting 
may"  be  obtained  from  the  Management 
.Analvsls  Office.  Boom  K-720,  1800  O 
Street.  N'AV  ,  Wa^shington.  DC.  20550. 

T.  E.  Jn^ncTN-S. 
Assistant  Director 
for  Administration. 

January  23,  1974. 

[FR  Doc74^  26o3  Filed  1-31-74.8. 45  ami 


Appllc&tloiis  for  disaster  loans  under 
tins  announcement  must  be  filed  no; 
later  than  March  22.  1974. 

Dated:  January  22.  1&74. 

Thomas  S.  Kxeppe. 

Adviin-istratj^  - 

iFR  I>->c  74-2655  P*Ce<l   1-31-74.8  45  •mi 


SMALL  BUSINESS  ADMINISTRATION 

;Llce:-_^  N.>    08    08  00.34' 

FIRST    DAKOTA   CAPITAL   CORP. 

Notice  of  Issuance  of  Small  Business 
Investment  Company  License 

On  October  12.  1973,  a  notice  was  pub- 
lished In  the  Federal  Register  >38  FR 
28333'  KtallnK  that  an  application  had 
been  filed  by  First  Eiakota  Capital  Cor- 
poration, Suite  110  Profe.^Monai  Building. 
100  South  4Ui.  Fargo.  Nortli  Diikota 
58102.  witli  the  Small  Business  Adminis- 
tration iSBA'  pursuant  to  §  107.102  of 
the  regulations  governing  small  busmess 
investment  companies  (13  CFR  107.102. 
for  a  license  as  a  small  business  invest- 
ment company. 

Interested  parties  were  given  imtU 
close  of  business  October  29.  1973,  to  sub- 
mit their  comments  to  SBA.  No  com- 
ments were  received. 

Notice  is  hereby  given  that,  pm-suant 
to  .section  301tc»  of  the  Small  Bu.sine.ss 
Investment  Act  of  1958.  as  amended, 
after  havmc  considered  tlie  application 
and  all  other  pertment  information.  SB.A 
Issued  License  No.  08  08-0034  to  First 
Daliota  Capital  Corporation  to  operate 
as  a  small  business  investment  company. 
Dated:  January-  24,  1974. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 

for  Investment. 

IFB  Doc.  74-2654  PUed  1-31-74:8:45  am] 


[Not!ce  of  Disaster  I^an  .^rea  1033) 
NEW  HAMPSHIRE 
Notice  of  Disaster  Relief  Loan  Availability 
As  a  result  of  the  President's  dt-clara- 
tion  of  the  State  of  New  Hampsliire  ^  a 
major  disaster  area  following  hcav>' 
rains  and  flooding  beginning  on  or  about 
December  21,  1973,  applications  for  dis- 
aster relief  loans  will  be  accept.ed  by  the 
Small  Business  Administration  from 
flood  victims  In  the  following  Counties: 
Grafton  and  Cheshire,  and  adjacent  af- 
fected area,s. 

.    Applications  may  be  filed  at  the : 

Small  Business  Administration 

District  Office 

55  Pleasant  Street 

Concord,  New  Hampshire  03301 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
nounced locaUy.  Applications  will  be 
processed  under  the  provisions  of 
Pub.  L.   93-24. 


SUSQUEHANNA   RIVER   BASIN 
COMMISSION 

WYOMING   VALLEY    FLOOD  CONTROL 

Hearing 

Jam-jarv   15.   1974. 
Notice  Is  hereby  given  that  the  Sus- 
quehanna River  Basin  CommLsslon  will 
hold  a  public  hearing  on  Tl.ursday.  Feb- 
ruary   14.    1974.   at    the   Treadway    Li:n. 
Route  315,  -Wilkes-Barre,  Pennsylvania. 
The  hearing  will  begin  at  2:30  p.m.  The 
purpose  of  the  hearing  Is  to  gather  data 
on   the   'V.-vominp  Valley   Flood   Control 
Plan  as  proposed  by  the  Corps  of  Engi- 
neers which  will  help  the  Commission  to 
decide  whether  it  should  be  made  a  part 
of  the  Comprehensive  Plan. 

The  Wyoming  Valley  Flood  Control 
Project  proposed   by   Hie   Corps   of   En- 
gineers consists  of   a  higher  levee  and 
wall  protection  system  with  associated 
increased    pump    capacity    for    Interior 
drainage  facilities,  an  Improved  channel 
cross  section  where  hydraulic  efficiency  Is 
improved,  replacement  or  raisine  of  three 
highway  bridges,  and  substructure  modi- 
fications of  two  railroad  bridpes    Corps' 
projections  indicate  timt  ihe.se  flood  con- 
trof  works  woiUd  protect  agau^st  a  flood 
of  320.000  cfs  on  the  Su.'^uehanna  River, 
which  has  a  frequency  of  200  years  under 
existing  conditions  and  370  years  when 
the       TioEra- Hammond       Lakes        and 
Cowane.sque  Lake  Projects  are  completed 
Document.^  relating  to  the  Wyoming 
Vallev  Flood  Control  Project  may  be  ex- 
amined at  the  Commission's  offices  lo- 
cated at  5012  Lenker  Street.  Mechanics- 
burg  Pennsvlvania,  or  by  writing  to  the 
District    Engineer.    Baltimore    District, 
Corps  of  Engineers.  P.O.  Box  1715.  Balti- 
more. Maryland  21303. 

Copies  of  Interim  Rules  Governing 
PubUc  Hearings  of  the  Commisf.ion  are 
available  by  writing  to  the  Commission 
at  the  above  address. 

All  persons  wl.shing  to  testify  are  re- 
quested to  notify  the  Commission  In  writ- 
ing as  early  as  possible. 

Robert  J.  Bielo, 
Executive  Director. 

(FR  Doc  74-2697  Filed  1-31-74:8:45  ami 


and  section  7  b'  of  the  Willlams-Stelger 
Occupationa:  Safety  and  Health  Act  of 
1970  <20  CSC.  656'  Subcommittee  on 
Editing  Part  1910  for  Con5trucuon  Op- 
eratloriS  will  meet  on  Tfc'ursday.  Pebru- 
arj-  14  and  Friday.  Februair  15.  1974, 
'itartlng  at  9"  00  a.m.  in  Conference  Room 
50n  1726  M  Street  NW.,  Washington.  D.C. 
The  meeting  sliall  be  open  to  the  public. 

The  Pubcon^jnlttee  will  continue  review 
of  the  GencrrJ  Lnd'ostries  Standards.  Part 
1910  to  determine  which  Indi'vidual  items 
may  be  apr>-cab:e  tc  con'^tniction  opera- 
tions. 

Written  daU.  views,  or  arg'^-nents  con- 
cerning the  stibject  to  be  con-sidered  may 
be  f.led.  together  with  20  copies  thereof, 
with  the  Committee's  Management 
C^cer  bv  February  11.  1974  Such  sub- 
m'i^^ions  may  also  be  filed  wltr.  the  Coin- 
mittee's  Management  Officer  at  the 
meeting.  Any  s'uch  submissions  will  be 
provided  to  the  members  of  the  com- 
mittee and  will  be  included  in  the  record 
of  the  meeting. 

Persons  wishing  to  orally  address  the 
committee  at  the  meeUng  should  submit 
a  written  request  to  be  heard,  together 
with  20  copies  thereof,  to  the  Committee's 
Management  Officer  no  later  than  Febru- 
ary 11.  1974.  The  request  must  contain  a 
short  summary  of  the  Intended  presen- 
tation and  an  estimate  of  the  amount  of 
time  that  will  be  needed. 

Commimlcatlons  may  be  mailed  to : 
standards   Advisory    Ck>mmUtees,    OSH.\-OS, 

1 726  M  Street  NW.,  Room  203. 
U.S.  Department  of  Labor,  'Washington,  D.C. 
20210. 


Signed  at  Washington,  D.C,  this  28th 
day  of  Januarj'  1974. 

John  Stender. 
Assistant  Secretary  of  Labor. 

'  FB  Doc  74-2684  Filed  1-31-74:8:45  am] 


DEPARTMENT   OF   LABOR 

Occupational  Safety  and  Health 
Administration 

ADVISORY    COMMITTEE    ON    CONSTRUC- 
TION   SAFETY   AND   HEALTH 

Notice  of  Subcommittee  Meeting 

Notice  is  hereby  given  that  the  Advis- 
ory Commitee  on  CoB.struction  Safety 
arid  Health,  established  imder  secUon 
107'eiiP  of  the  CcHitract  Work  Hours 
&  Safety  Standards  Act  (40  'U  S.C.  333' 


INTERSTATE   COMMERCE 
COMMISSION 

(Notice  435] 

ASSIGNMENT  OF   HEARINGS 

JA-VCAEY  29.  1974. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  Ust  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  pubUsh  notices  of  cancellation  of  hear- 
ings as  promptly  as  ix)ssible.  but  interest- 
ed parties  should  toke  appropriate  steps 
to.  insure  that  they  axe  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested.  No  amend- 
ments wiU  be  entertained  after  the  date 
of  this  publication. 

MC  138601.  Pablo  Cabrera  i  J'oan  A  Ramos. 
DBA  Mud&nzas  La  Habanera,  now  as- 
signed Pebniary  11,  1974.  at  Chicago.  HI., 
wUl  be  held  In  Room  813,  610  B.  Canal 
Street. 
MC  u>8::9  Sub-37.  E.  I.-  Murphy  Truck.ing 
C.^mpeJiy:  MC  nsS55  6ub-28«.  LnternaUon- 
a.    Transport,  Inc.,   now   assigned   Pebru- 
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ary  4.  1974,  at  Chicago,  ni..  will  be  held 
at  the  Pick-Congress  Hotel,  520  S.  Mich- 
igan Ave. 

MC  107129  Sub-9,  E.  K.  Motor  Service.  Inc., 
now  assigned  February  5.  1974.  at  Chicago, 
111.,  Is  postponed  Indefinitely. 

No.  35870,  Continental  Southeastern  Lines, 
Inc  ,  The  Moore  Tours.  Inc..  Travel  Tours, 
lac  ,  and  Wilcox  Travel  Agency,  Inc. — In- 
vestigation of  Operations  and  Practices, 
now  assigned  February  25.  1974.  at  Char- 
lotte. N.C..  Is  postponed  Indefinitely. 

MC  133194.  Woodllne.  Inc. — Common  Carrier 
Application,  now  assigned  January  29, 
1974,  at  Little  Rock.  Ark.,  Is  postponed  in- 
definitely. 

I&S.M  27387.  General  Increase.  December  1973. 
New  England  Territory,  now  assigned  Feb- 
ruary 20.  1974,  at  Washington,  D.C..  is  can- 
celled. 

MC  228  Sub  73.  Hudson  Transit  Lines.  Inc.. 
now  being  assigned  hearing  April  1.  1974 
(2  days),  at  New  York.  N.Y..  In  a  hearing 
room  to  be  later  designated. 

MC  89697  Sub  26.  Krajack  Tank  Lines.  Inc.. 
now  being  assigned  hearing  April  3.  1974  (3 
days) ,  at  New  York.  N.Y..  In  a  hearing  room 
to  be  later  designated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.74-2728  Piled  1-31-74:8:45  am] 


[Ex  Parte  No.  293  (Sub-No.  1)  ] 

NORTHEASTERN    RAILROAD 
INVESTIGATION 

Notice  of  Assignment  of  Hea.  ing 

January  29.  1974. 
In   the  matter  of  Northeastern  Rail- 
road investigation-review  of  the  Secre- 
tary of  Tran.?portation's  rail  service  re- 
port. 

The  hearings  in  the  above-entitled 
proceeding  are  assigned  to  commence  as 
shown  below. 

Persons  de.<:iring  to  testify  at  these 
hearings  who  have  not  heretofore  noti- 
fied the  Rail  Services  Planning  Office 
need  only  make  their  interest  known  to 
the  Admim.strative  Law  Judge  or  the 
coimsel  for  the  Rail  Services  Planning 
Office  on  the  first  day  of  the  hearing. 

An  evening  se.ssion  commencing  at 
7:00  p.m.  will  be  held  on  the  first  day 
schedtUed  at  each  city  'except  Wash- 
ington, D.C  )  for  the  convenience  of 
persons  unable  to  attend  during  the  day. 
Evening  sessions  on  other  days  may  be 
held  at  the  discretion  of  the  Adminis- 
trative Law  Judge. 

Hearings  will  continue  daily,  if  neces- 
sary, to  afford  all  interested  per.sons  an 
opportunity  to  present  their  evidence. 
Hearings  at  each  city  will  be  closed  at 
the  discretion  of  the  Administrative  Law 
Judge  when  he  is  satisfied  that  no  addi- 
tional persons  are  present  and  desirous 
of  testifying. 

Monday.  March  4.  1974 — Washington.  DC. 
9:30  a.m..  Local  Time,  at  the  Offices  of  the 
Interstate  Conunerce  Commission. 

Monday.  March  4.  1974 — Boston.  Mass..  9:30 
a.m.  and  7:00  p.m..  Local  Time.  Room 
607-A.  Mlnlhan  Auditorium.  Charles  F. 
Hurley  Building,  Government  Center. 

Monday.  March  4.  1974 — Detroit,  Mich..  9:30 
am.  and  7:00  p.m..  Local  Time.  13th  Floor, 
City-County  Building,  Woodward  and  Jef- 
ferson St. 


NOTICES 

Monday.  March  4.  1974 — Pittsburgh,  Pa..  9:30 
a.m.  and  7:00  p.m..  Local  Time,  Court- 
room No.  2,  8th  Floor,  VB.  Courthouse, 
700  Grant  St. 

Monday,  March  4,  1974 — Columbus,  Ohio, 
9:30  am.  and  7:00  p.m..  Local  Time,  Hear- 
ing Floom  No.  1,  Public  Utilities  Commis- 
sion of  Ohio,  111  North  High  St. 

Monday.  March  4.  I97i— Charleston,  W.  Va., 
9:30  am.  and  7:00  p  m..  Local  Time,  Room 
C-D,  State  Office  Building,  2nd  Floor  of 
Unit  Center.  Main  Lobby. 

Tuesday.  March  5.  1974 — Albany.  N.Y.,  9:30 
am.  and  7:00  p.m..  Local  Time.  Legislative 
Office  Building.  State  St..  2nd  Floor,  Hear- 
ing Room  A. 

Thursday.  March  7,  1974 — Scranton,  Pa.,  9:30 
am.  and  7:00  p.m..  Local  Time,  at  the  U.S. 
Naval  Reserve  Center  ( WUkes-Barre/ 
Scranton  Airport) .  Spruce  St.,  Avoca.  Pa. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc. 74-2729  Filed  1-31-74:8:45  am] 


(Notice  14] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b»,  206(a),  211, 
312ibi,  and  410' g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132)  appear  below: 

Each  application  'except  as  otherwise 
specifically  noted  i  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's Special  Rules  of  Practice,  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before  Feb- 
ruary 21.  1974.  Pursuant  to  section  17(8  > 
of  the  Interstate  Commerce  Act.  the  filing 
of  such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-74926.  By  order  of  Janu- 
ary 23.  1974.  the  Motor  Carrier  Board 
approved  the  transfer  to  Barbara  J. 
Hawk,  doing  bu.siness  as  7  League  Travel, 
521  Seventh  St..  New  Kensington.  Pa.,  of 
License  No.  MC-12933.  Issued  March  2, 
1970.  to  P.  Franklin  Long,  doing  business 
as  7  League  Travel.  521  Seventh  St.,  New 
Kensington.  Pa.,  authorizing  it  to  engage 
in  operations  as  a  booker  of  passengers 
and  their  baggage  in  all  expense  round- 
trip  tours  beginning  and  ending  at  New 
Kensington.  Lower  Burrell.  and  Arnold. 
Pa.,  and  extending  to  points  in  the  United 
States,  including  Alaska  and  Hawaii. 

No.  MC-FC-74764.  By  order  of  Janu- 
ary 17.  1974.  the  Motor  Can-ier  Board 
approved  the  transfer  to  Jack  Bars  Cor- 
portion.  P.O.  Box  1327.  Alvin.  Tex.  77511, 
of:  111  Certificate  No.  MC-52727.  issued 
on  June  17.  1949.  to  R.  T.  Bars,  doing 
business  as  Jack  Bars  Trucking  Contrac- 
tor. Angleton,  Tex.,  authorizing  the 
transportation  of  machinery,  materials, 
supplies,  and  equipment  related  to  the 


discovery,  development,-  and  production 
of  natural  gas  and  petroleum  between 
points  in  Texas;  and  (2)  Certificate  of 
Registration  No.  MC-52727  'Sub-No.  li 
issued  on  April  1,  1964,  to  R.  T.  Bars, 
doing  business  as  Jack  Bars  Trucking 
Contractor,  Angleton,  Tex.,  correspond- 
ing in  scope  to  the  intrastate  authority 
granted  in  Certificate  No.  5837  by  the 
Railroad  Commission  of  Texas. 

No.  MC-FC-74931.  By  order  entered 
January  22,  1974,  the  Motor  Carrier 
Board  approved  the  transfer  to  Larry  G. 
Whitmoyer,  Millville,  Pa.,  of  the  operat- 
ing rights  set  forth  in  Permits  Nos.  MC- 
128604  and  MC-128604  'Sub-No.  D, 
issued  by  the  Commission  February  16, 
1968,  and  March  27,  1972.  respectively, 
to  Carl  Kessler,  Benton,  Pa.,  authorizing 
the  transportation  of  indiLstrial  sand, 
limestone,  and  fire-clay,  in  dump  ve- 
hicles, from  points  in  Sussex,  Camden, 
and  Cumberland  Coimties,  N.J.,  to  the 
plant  site  of  Benton  Foundry,  Inc..  in 
Sugarloaf  Township,  Columbia  County, 
Pa.,  restricted  to  a  transportation  service 
to  be  performed  imder  a  continuing  con- 
tract Benton  Foimdry,  Inc.;  foundry 
materials,  from  points  in  Essex,  Sussex, 
Camden,  and  Cumberland  Coimties.  N.J., 
to  the  plant  site  of  Hallstead  Ftoundry, 
Inc.,  Hallstead,  In  Susquehanna  County, 
Pa.,  restricted  to  a  transportation  service 
to  be  performed  vmder  a  continuing  con- 
tract with  Hallstead  Foundry,  Inc.;  and 
from  points  in  Essex  County.  N.J..  to  the 
plant  site  of  Benton  Foundry.  Inc., 
Sugarloaf  Township  (in  Columbia' 
Coimty),  Pa.,  restricted  to  a  transporta- 
tion service  to  be  perfoi-med  under  a  con- 
tinuing contract  with  Benton  Foundry, 
Inc. — S.  Berne  Smith,  100  Pine  Street 
'P.O.  Box  1166),  Harrisburg,  Pa.  17108, 
attorney  for  applicants. 

No.  MC-FC-74935.  By  order  of  Janu- 
ary 22,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Chief  Truck 
Lines,  Inc.,  a  Delaware  corporation.  East 
Gary,  Ind.,  of  the  operating  rights  in  Cer- 
tificate No.  MC-43963.  issued  December 
26.  1972,  to  Chief  Truck  Lines,  Inc.,  Hins- 
dale, HI.,  authorizing  the  transportation 
of  various  commodities  between  specified 
points  and  areas  in  Illinois,  Indiana,  and 
Wisconsin  and  of  the  operating  rights  in 
Certificate  No.  MC-83403.  issued  Au- 
gust 6,  1971,  in  the  name  of  Richard 
Payne  Trucking  Company,  a  corporation, 
and  acquired  by  transferor  herein  in  No. 
MC-FC-74597,  authorizing  the  transpor- 
tation of  general  commodities,  with  ex- 
ceptions between  specified  points  in  Illi- 
nois and  Missouri— Richard  A.  Kerwin 
127  North  Dearborn  St.,  Chicago,  111. 
60602,   attorney  for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.74-2733  PUed  1-3 1-74; 8: 45  am] 


(Notice  13] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

I  January  25,  1974, 

The  following  are  notices  of  filing  of 
application;  except  as  otherwise  specifi- 
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cally  noted,  each  applicant  states  that 
there  will  be  no  significant  efifect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary   authority  under  secticHi 
210aia)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67    (49  CFR  Part   1131), 
published  in  the  Federal  Register,  issue 
of  April  27.   1965,  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  noUce  of  the 
filing  of  the  application  Ls  published  in 
the  Federal  Register   One  copy  of  such 
protests  must  be  served  on  the  applicant. 
or  its  authorized  representatives,  if  any. 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  .service  which  such 
Protestant  can  and  wUl  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 

copies.  ^  _, 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretarj-,  Interstate  Commerce  Com- 
mission. Washington,  DC,  and  also  m 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 


No   MC  61396  (Sub-No.  265  TA>,  filed 
January  17,  1974.  Applicant:   HERMAN 
BROS     INC..  P.O.  Box   189.  Downtown 
Station.  2501  N.  11th  St..  Omaha.  Nebr. 
68110.  Applicant's  representative:   J.  R- 
Chesney   (same  address  as  above > .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
in  bulk,   in  tank  vehicles,  from  Grand 
Island.  Nebr..  to  points  in  Kansas.  North 
Dakota.   South   Dakota,   Colorado.   Mis- 
souri Iowa  and  Minnesota,  for  180  days. 
SUPPORTING  SHIPPER;    Eastern  Ne- 
braska Equipment  Co..  Inc..  Eldon  Ben- 
son Secretarv -Treasurer.  Box  735.  Grand 
Lsland.    Nebr.    SEND    PROTESTS    TO: 
Carroll  Russell.  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  Suite  620.  Union  Pacific 
Plaza  Building.   110  North   14th   Street, 
Omaha,  Nebr.  68102. 

No.  MC  67361    (Sub-No.  9  TA ' ,  filed 
January  16.  1974.  Applicant:  GENERAL 
ROAD  TRUCKING  CORPORATION.  99 
Mauran    Avenue.    PO     Box     #6.    East 
Providence.  R.I.  02914.  Applicants  repre- 
sentative:   Frank    J.    Weiner.    15    Court 
Square  Boston.  Mass.  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  in  bulk,  in  diunp  ve- 
hicles  from  Bridgeport.  Comv.  to  Provi- 
dence. R.I..  for  150  days   SUPPORTING 
SHIPPER;  New  England  Power  Service 
Companv.  20  Turnpike  Street.  'Westboro. 
Mass.    o\581.    SEND    PROTESTS    TO: 
Gerald  H.  Curry.  District  Supervi.sor.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  187  Westminster  St..  Provi- 
dence. R.I.  02903. 

No.  MC  95876  (Sub-No.  144  TA^  filed 
January  18.  1974.  Applicant;  ANDER- 
SON TRUCKING  SER'VaCE.  INC  .  203 
Cooper  Avenue  North,  P.O.  Box  1377,  St. 


Cloud    Minn.  56301.  Applicant's  repre- 
sentative:  Andrew  R.  Clark.  1000  First 
National  Bank  Bldg..  Minneapolis.  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building, 
roofing,    and    insulation    materials   and 
materials  used  in  the  manufacture,  in- 
staUatlon.  and  distribution  thereof,  be- 
tween the  plantsite  and  warehouse  facul- 
ties of  Certain-teed  Products  Corpora- 
tion in  Scott  County.  Minn.,  on  the  one 
hand,  and.  on  the  other,  points  in  Colo- 
rado,   Illinois,    Indiana.    Iowa.    Kansas, 
Kentucky,  Michigan,  Missouri,  Montana, 
Nebraska.   North   Dakota,    Ohio.   South 
Dakota.   Wisconsin,    and   Wyoming,   for 
180  days  SUPPORTING  SHIPPER:  Cer- 
tain-teed Products  Corporation  P.O.  Box 
860.  Vallev  Forge.  Pa.  19482.  SEND  PRO- 
TESTS  TO;    District   Supervisor   A.   N. 
Spath.    Interstate   Commerce    Commis- 
sion. Bureau  of  Operations,  448  Federal 
Building  &  U.S.  Court  House,  110  S.  4th 
St..  Minneapolis.  Minn.  55401. 

No  MC  107496  (Sub-No.  931  TAi,  filed 
Januarv     18,     1974.    Applicant;     RUAN 
TRANSPORT    CORPORATION,    Third 
and  Keosauqua  Way,  P.O.  Box  855  (Box 
zip  50304  I ,  Des  Moines.  Iowa  50309.  Ap- 
plicanfs  representaUve :  E.  Check  ( same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Fertilizer,  in  bulk,  in  tank  vehicles, 
from  Elkhorn,  Wis.,  to  Colon.  Mich.,  for 
150  davs  SUPPORTING  SHIPPER:  M  & 
H  Supplv,  Ltd..  Route  3.  'Whitewater,  Wis. 
53190  SEND  PROTESTS  TO;  Transpor- 
tation SpeciaUst  Herbert  W.  Allen.  Inier- 
sUte  Commerce  Commission,  Bureau  of 
Operations,    875    Federal   Building,   Des 
Moines,  Iowa  50309. 


No  MC  107496  (Sub-No.  932  TA),  filed 
Januarv     18,     1974.    Applicant;     RUAN 
TRANSPORT     CORPORATION,     Third 
and  Keosauqua  Way,  P.O.  Box  855  'Box 
zip  50304),  Des  Moines,  Iowa  50309.  Ap- 
plicant's representative:  E.  Check  isame 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Gasoline  and  fuel  oil.  in  bulk,  in 
tank  vehicles,  from  Havana,  ni..  to  points 
in   Iowa,   for   150   days.   SUPPORTING 
SHIPPER;  J.  D.  Streett  &  Company.  Inc.. 
4055  Park  Avenue.  St.  Louis,  Mo.  63110. 
SEND  PROTESTS  TO :  Herbert  W.  Allen, 
Transportation      Specialist,      Interstate 
Commerce  Commission.  Btu-eau  of  Op- 
erations,    875     Federal     Building,     Des 
Moines,  Iowa  50309. 

No  MC  107527  i Sub-No.  51  TA',  filed 
Januarv  17,  1974.  Applicant;  POST 
TRANSPORTATION  COMPANY,  a  Cor- 
poration. P.O.  Box  4827.  Carson.  Calif. 
90745  Applicant's  representative:  R. 
Sherman  Kirksey,  1970  East  213th  Street, 
Carson,  Calif.  90745.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing- Sulphur  trioxide.  liquid,  in  bulk, 
from  Carson.  Calif.,  to  Seattle,  Wa^sh..  for 
180  days.  SUPPORTING  SHIPPER: 
Stauffer  Chemical  Company,  636  Califor- 
nia Street.  San  Francisco.  Calif.  94119. 
SEND  PROTESTS  TO:   District  Super- 


visor Philip  Yallowitz.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
300  North  Los  Angeles  Street,  Room  7708, 
Los  Angeles.  Calif.  90012. 

No.  MC  108835  (Sub-No.  26  TA),  filed 
Januarv^    18,    1974    Applicant:    H^^MAN 
FREIGHTWAYS,     INC.,     3030     Harbor 
Lane,     Suite     102,    Mirmeapolis.     Minn. 
55441     Applicant's    representative:    An- 
drew R.  Clark,  1000  First  National  Bank 
Bldg.,  Minneapolis.  Minn.  55402.  Author- 
ity soueht  to  operate  as  a  common  car- 
rier,   by    motor   vehicle,   over   irregular 
routes,   transporting:    Building,   roofing, 
and  insulation  materials  and  materials 
used   in   the   manufacture,    installation, 
and    distribution    thereof,    between    the 
plantsite    and    warehouse    facilities    of 
Certain-teed    Products    Corporation    in 
Scott  County,  Minn.,  on  the  one  hand, 
and,   on  the  other,  points  in  Colorado, 
Illinois,    Indiana,    Iowa,    Kansas.    Ken- 
tuck>'.    Michigan,    Missouri.    Montana, 
Nebraska.   North   Dakota.   Ohio,   South 
Dakota,    Wisconsin,    and   Wyoming,    for 
180     days.     SUPPORTING     SHIPPER: 
Certain-teed  Products  Corporation,  P.O. 
Box  860.  Valley  Forge.  Pa.  19482,  SEND 
PROTESTS  TO:   District  Supervisor  A. 
N.    Spath.    Interstate    Commerce    Com- 
mission. Bureau  of  Operations,  448  Fed- 
eral Building  &  U.S.  Court  House,  110  S. 
4th  St..  Minneapolis.  Minn.  55401. 

No.  MC  1 10525  '  Sub-No.  1085  TA  i ,  filed 
Januar.-  17.  1974.  Applicant-  CHEMICAL 
LEAMAN   TANK    LINES.    INC.,    520    E. 
Lancaster  Avenue.  P  O.  Box  200.  Down- 
ingtown.   Pa.    19335.    Applicant's    repre- 
sentative; Thomas  J.  O'Brien  (same  ad- 
dress as  applicant'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Diesel  fuel,  in  bulk,  in  tank  vehicles, 
between  Huron,  Ohio,  on  the  one  hand, 
and.  on  the  other,  Atlanta.  Ga..  Charles- 
ton. W.  'Va..  Dallas.  Tex  .  Detroit.  Mich.. 
Fort  Wayne.  Ind.,  Grand  Rapids,  Mich.. 
Houston.  Tex..  Indianapolis.  Ind.,  Little 
Rock.  Ark..  Louisville.  Ky..  Memphis  and 
Nashville.   Tenn  ,  Peoria.   HI..  Roanoke. 
Va     and   St.   Louis.  Mo.,   for   180  days. 
SLTPORTING   SHIPPER:    The   Kroger 
Co    1014  Vine  St..  Cincinnati.  Ohio  45201. 
SEND  PROTESTS  TO:  Peter  R.  Guman. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Fed- 
eral   Bldg.,    Room    3238,    600    Arch    St., 
Philadelphia,   Pa.    19106, 

No.  MC  113041   (Sub-No.  11  TA),  filed 
Januar%-   16.   1974    Applicant:   AC-BER- 
WICK TRANSPORTERS,  INC..  Mutton 
Hollow    Road.    Woodbridge,    N.J.    07095. 
Applicant's   representative:    William   D. 
Traub.  10  E   40th  Street.  New  York.  NY. 
10016.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Distillates 
and  res:dunl  fuel  oils,  from  Port  Read- 
ing.   Sewaren    and    Perth    Amboy.    N.J., 
facilities  of  Amerada  Hess  Corporation, 
to  points  in  Pennsylvania,  for  120  days. 
SLTPORTING      SHIPPER :       Amerada 
Hess  Corporation.   1   Hess  Plaza.  Wood- 
bridge.  N  J.  SEND  PROTESTS  TO:  Dis- 
trict   Supervisor    P^obert    S.    H.    Vance. 
Interstate   Commerce   Commission.   Bu- 
reau of  Operations,  9  Clinton  St..  Newark, 
N  J.  07102. 
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No.  MC  114533  I  Sub- No.  290  TA>.  filed 
January  16.  1974.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue.  Chicago,  ni.  60632.  Apv- 
plicant's  representative:  Stanley  Komosa 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Audit  media  and  other 
business  records,  between  Wheeling,  111., 
on  the  one  hand,  and,  on  the  other. 
Mar>land  Heights.  Mo.,  and  Warren. 
Livonia,  Riveniew.  and  Saginaw,  Mich., 
for  180  days.  SUPPORTING  SHIPPER: 
Mr.  Robert  N.  Beck,  Vice  President.  Gen- 
eral Manager.  Wickes  Credit  Corpora- 
tion. 351  W.  Dundee  Rd..  Wheeling.  111. 
68090.  SEND  PROTESTS  TO:  Robert  G. 
Anderson.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Everett  McKinley  Dirksen  Bldg., 
219  S.  Dearbom  St..  Room  1036.  Chicago. 
111.  60604. 

No.  MC  114552  fSub-No.  94  TA>,  filed 
January  17.  1974.  AppUcant:  SENN 
TRUCKING  COMPANY,  a  Corporation, 
P.O.  Box  333.  Newberrj-.  S.C.  29108.  Ap- 
plicant's representative:  William  P. 
Jackson.  Jr..  919  18th  Street  N.W.,  Wash- 
ington. DC.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plywood,  composition  board,  mold- 
iyigs  and  accessories  used  in  the  installa- 
tion thereof,  from  the  plant  site  of  Evans 
Products  Company,  at  or  near  Chesa- 
peake. Va..  to  points  in  North  Carolina 
and  South  Carolina,  for  180  davs.  SUP- 
PORTING SHIPPER:  Evans  Products 
Company.  201  Dexter  Street  West.  Chesa- 
peake. Va.  23324.  SEND  PROTESTS  TO: 
E.  E.  Strotheid.  District  Supervisor.  In- 
terstate Commerce  Comnussion.  Bureau 
of  Operations.  Room  320.  1400  Building, 
1400  Pickens  St..  Columbia,  S.C.  29201. 

No.  MC  116273  (Sub-No.  167  TA).  filed 
January  17.  1974.  Applicant:  D  &  L 
TRANSPORT.  INC.,  3800  S.  Laramie 
Avenue,  Cicero,  111.  60650.  Applicant's 
representative:  Charles  T.  Jensen  (same 
address  as  above  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Corn  syrup,  in  bulk,  in  tank  vehicles, 
having  a  prior  movement  by  rail,  from 
Detroit.  Mich.,  to  Toledo,  Ohio,  for  180 
days.  SUPPORTING  SHIPPER:  Thomas 
D.  Donis.  Traffic  Manager.  Grain  Process- 
ing Corporation,  P.O.  Box  341.  Musca- 
tine, Iowa  52761.  SEND  PROTESTS  TO: 
District  Supervi.sor  Richard  K.  Shullaw. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  E^verett  McKinley 
Dirksen  Building,  219  S.  Dearbom  Street, 
Room  1086.  Chicago,  111.  60604. 

No.  MC  117940  iSub-No.  104  TA>,  filed 
January  15,  1974.  Applicant:  NATION- 
WIDE CARRIERS.  INC..  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  AppUcanfs 
representative:  Donald  L.  Stem,  530 
Univac  Building,  7100  W.  Center  Road. 
Omaha.  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs,  when  moving  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Bettendorf ,  Iowa,  to  points  in  Ull- 


NOTICES 

nols.  Indiana,  Ohio.  Missouri,  and  Wis- 
consin, for  180  days.  SUPPORTING 
SHIPPERS:  Lamb- Weston,  Inc„  P.O. 
Box  23507,  Portland,  Oreg.  97223.  and 
Terminal  Ice  &  Cold  Storage  Company, 
1618  S  W.  First  Avenue,  Portland,  Oreg. 
97201.  SEND  PROTESTS  TO:  A.  N. 
Spath,  District  Supervi.sor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 448  Federal  Building  &  U.S. 
Court  House,  110  S.  4th  Street,  Minneap- 
olis, Minn.  55401. 

No.  MC  119099  (Sub-No.  12  TA) ,  fUed 
Januai-y  18,  1974.  Applicant:  BJORK- 
LUND  TRUCKING,  INC.,  First  Avenue 
N.E.  &i  8th  Street,  Buffalo,  Minn.  55313. 
Applicant's  representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg., 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
traiisporting :  Building,  roofing,  and  in- 
sulation materials  and  materials  used  in 
the  manufacture,  installation,  and  dis- 
tribution thereof,  between  the  plantsite 
and  warehouse  facilities  of  Certain-teed 
Products  Corporation  In  Scott  County, 
Minn.,  on  the  one  hand,  and,  on  the 
other,  points  In  Colorado.  Illinois,  In- 
diana, Iowa.  Kansas,  Kentucky,  Michi- 
gan. Missouri.  Montana.  Nebraska.  North 
Dakota.  Ohio,  South  Dakota.  Wiscon- 
sin, and  Wyoming,  for  180  davs.  SUP- 
PORTING SHIPPER:  Certain-teed 
Products  CoHJoration.  P.O.  Box  860.  Val- 
ley Forge.  Pa.  19482.  SEND  PROTESTS 
TO:  District  Supervisor  A.  N.  Spath.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  448  Federal  Building  & 
U.S  Court  House.  110  S.  4th  St..  Minne- 
apolis, Minn.  55401. 

No.  MC  123872  'Sub-No.  18  TA),  filed 
January  21,  1974.  Applicant:  W  &  L 
MOTOR  LINES.  INC.,  State  Road  1148, 
P.O.  Drawer  2607,  Hickory,  N.C.  28601. 
Applicant's  representative:  Theodore 
Polydoroff,  1250  Connecticut  Avenue 
NW..  Washington.  DX:.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  ii.  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  'except  hides,  commodities  in  bulk, 
in  tank  vehicles),  from  the  plantsite  and 
warehousing  facilities  of  Hygrade  Pood 
Products  Corp.  at  or  near  Storm  Lake. 
Iowa,  to  points  in  Georgia,  North  Caro- 
lina. South  Carolina,  and  Tennessee,  for 
180  days.  SUPPORTING  SHIPPER:  Hy- 
grade Food  Products  Corp.,  P.O.  Box 
4771.  Detroit,  Mich.  48219.  SEND  PRO- 
TESTS TO:  District  Supervisor  Terrell 
Price,  Interstate  Commerce  CommLssion, 
Bureau  of  Operations,  800  Briar  Creek 
Road,  Room  CCS  16,  Mart  Office  Building. 
Charlotte,  N.C.  28205. 

No.  MC  128527  < Sub-No.  46  TA),  filed 
January  16,  1974.  Applicant:  MAY 
TRUCKING  COMPANY,  a  Corporation. 
P.O.  Box  398,  Payette.  Idaho  83661.  Ap- 
plicant's representative:  C.  Marvin  May 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses as  described  In  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766.  from  the  faculties 
of  Wells  and  Davies,  Inc..  at  or  near 
Payette,  Idaho,  to  Butte,  Great  Falls,  and 
Billings.  Mont..  Seattle,  Spokane, 
Tacoma,  and  Ellensburg,  Wash..  Reno. 
Nev..  and  points  in  California,  for  180 
days.  SUPPORTING  SHIPPER:  Wells 
and  Davies,  Inc.,  6  Avenue  South.  Pav- 
ette.  Idaho  83661.  SEND  PROTESTS 
TO:  C.  W.  Campbell,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  550  West  Fort  St , 
Box  07.  Boise.  Idaho  83724. 

No.  MC  128645  (Sub-No.  8  TA>.  filed 
January  17.  1974.  Applicant:  RAY  L 
KRALL,  P.O.  Box  335.  Carson,  Wash. 
98610.  Applicant's  representative:  David 
C.  White.  2400  S.W.  Fourth  Avenue. 
Portland.  Oreg.  97201.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cants,  for  the  accoimt  of 
Louisiana  Pacific  Corp..  from  Stevenson 
and  Home  Valley,  Wash.,  to  Portland. 
Oreg..  and  Vancouver.  Wa.sh..  for  sub- 
sequent movement  by  water,  for  180 
days.  SUPPORTING  SHIPPER:  Louisi- 
ana Pacific  Corp..  P.O.  Box  281.  Steven- 
son, Wash.  98648.  SEND  PROTESTS  TO: 
District  Supen-isor  W.  J.  Huetig,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  114  Koneer  Courthouse,  520 
S.W.  Morrison,  Portland,  Oreg.  97204. 

No.  MC  129480  (Sub-No.  10  TA^  filed 
January  17,  1974.  Applicant:  TRI-LINE 
EXPRESSWAYS,  LTD.,  P.O.  Box  5245, 
Station  "A".  550  71st  Avenue  S.E.,  Cal- 
gary, Alberta,  Canada.  Applicant's  repre- 
sentative: Hugh  Sweeney.  P.O.  Box  1321. 
BiUings.  Mont.  59103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Scrap,  from  points  in  Minnesota,  to 
tfie  International  Boundary  line  between 
taie  United  States  and  Canada,  situated 
in  Minnesota  and  North  Dakota,  for  180 
days.  SUPPORTING  SHIPPER:  Inter- 
provincial  Steel  and  Pipe  Corporation. 
Ltd..  P.O.  Box  1770.  Regina.  Saskatche- 
wan. Canada.  SEND  PROTESTS  TO: 
Paul  J.  Labane.  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  Rm.  222,  U.S.  Post  Office 
Building,  Billings,  Mont.  59101. 

No.  MC  133485  (Sub-No.  11  TAi,  filed 
January  16,  1974.  Applicant:  INTERNA- 
TIONAL DETECTIVE  SERVICE.  INC.. 
1828  Westminster  Street,  Providence,  R.I.' 
02909.  Applicant's  representative:  Morris 
J.  Levin,  1620  Eye  St.  N.W.,  Wasliing- 
ton.  D.C.  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Bullion,  precious  metals,  coin, 
ttrecious  stones,  jewelry,  and  rare  ob- 
jects, between  Providence.  R.I.,  and 
points  in  Bucks,  Chester.  Delaware. 
Montgomery,  and  Philadelphia  Counties. 
Pa.,  in  armored  cars  escorted  by  armed 
guards,  for  180  days. 

Note.— Applicant  Intends  to  tack  with  MO 
lp3485,  at  Providence.  R.I. 
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SUPPORTING  SHIPPERS:  J.  Aron  & 
Company  Inc..  79  Pine  Street.  New  York, 
N  Y  10005:  Mocatta  Metals  Corporation, 
25  Board  Street,  New  York,  NY.  10004; 
Podrat  Coin  Exchange.  769A  Hope  Street, 
Providence.  R.I.  02906:  and  Acll  Metal  & 
Ore  Company.  110  Wall  Street.  New 
York.  NY.  10005.  SEND  PROTESTS  TO: 
Gerald  H.  Curry.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  187  Westminster  St.. 
Providence.  R.I.  02903. 

No.  MC  134478   'Sub-No.  4  TA) .  filed 
January  18, 1974.  Applicant:  CONNOLLY 
CARTAGE  CORP..  Off:  1088  N.  Snelling 
Avenue,  P.O.  Box  3660  (Box  zip  55165i. 
St.  Paul.  Minn.  55101.  Applicant's  rep- 
resentative: Andrew  R.  Clark.  1000  First 
National  Bank  Bldg..  Minneapolis.  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Building, 
roofing,   and   insulation    materials    and 
materials  used  In  the  manufacture,  in- 
stallation, and  distribution  thereof,  be- 
tween the  plantsite  and  warehouse  facili- 
ties of  Certaln-teed  Products  Corporation 
in  Scott  County,  Minn.,  on  the  one  hand. 
and,  on  the  other,  points  in  Colorado, 
Illinois,    Indiana.    Iowa,    Kansas,    Ken- 
tucky,   Michigan,     Missouri.     Montana. 
Nebraska.   North   Dakota.   Ohio.   South 
Dakota,   Wisconsin,   and   Wyoming,   for 
180  days.  SUPPORTING  SHIPPER:  Cer- 
taln-teed Products  Corporation.  P  O  Box 
860,  Valley  Forge.  Pa.  19482  SEND  PRO- 
TESTS TO:  District  Supervisor  Rav-mond 
T.  Jones,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,   448   Fed- 
eral Bldg.  &  U.S    Court  House.  110  S. 
14th  St.,  Minneapolis.  Minn.  55401. 

No.  MC  138000  (Sub-No.  11  TA)  filed 
January  18.  1974.  AppUcant:  ARTHUR 
H.  FULTON.  P.O.  Box  86.  Stephens  City. 
Va.  22655.  Applicant's  representative: 
Charles  E.  Creager,  P.O.  Box  1417. 
Hagerstown.  Md.  21740.  Authority  sought 
to  operate  as  a  commom,  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Apple  products  and  juices,  from 
Mt.  Jackson.  Va..  to  Atlanta.  Ga  .  and 
points  in  Florida,  for  180  days.  SUP- 
PORTING SHIPPER:  LawTence  G.  Ma- 
hool.  Sales  Manager.  Bowman  Apple 
Products  Co..  Inc..  Mt.  Jackson.  Va.  22842. 
SEND  PROTESTS  TO:  Robert  D.  Cald- 
well. District  Supervisor.  Interstate 
Commerce  Commi-ssion.  Biireau  of  Op- 
erations. 12th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC.  20423. 

No.  MC  139354  (Sub-No.  1  TA) ,  filed 
Januarv  18.  1974.  Apphcant:  B  &  M 
TRUCKING,  INC..  3027  S.  224th.  Kent, 
Wash.  98031.  Applicsmt's  representative: 
George  R.  LaBissonlere,  130  Andover 
Park  East.  Seattle.  Wash.  98188.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wood  chips  and 
residuals,  in  bulk  chip  van  trailers,  be- 
tween Tacoma.  Wash.,  and  Wauna.  Oreg.. 
for  180  days.  SUPPORTING  SHIPPER: 
St  Regis  Paper  Company.  1019  Pacific 
Avenue.  Tacoma.  Wash.  98402.  SEND 
PROTESTS  TO  L  D.  Boone.  Transpor- 
tation Specialist,  Bureau  of  Operations. 


Interstate  Commerce  Commission.  6049 
Federal  OCace  Building.  Seattle,  Wash. 
98104. 

Motor  Carriers  of  Passengers 

No.  MC  114554  (Sub-No.  3  TA) ,  fUed 
January  17.  1974    Applicant:  OMNIBUS 
DE  MEXICO.  S  A    DE  C.V..  doing  busl- 
ne.ss  as  OMIBUS  FLECHA  ROJA.  Plaza 
Principaly     RepubUca.     Aquascalientes. 
Aquascalien    Tex,    Mexico.    AppUcant's 
representative:  Raymundo  Rojo.  Bolivar 
1000.     Chihuahua.     Mexico.     Authority 
sought  to  operate  as  a  comTnon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:      Passengers     and     their 
baggage,    between    the    United    States- 
Mexico  International  Boundary-  line  at 
or    near    Pre.sidio,    Tex.,    and    Presidio, 
Tex.,    serving    no    intermediate    points, 
frcwn   the    International    Boundary    line 
between  the  United  States  and  Mexico 
at  or  near  Presidio.  Tex.,  over  U.S.  High- 
way 67  to  Presidio.  Tex.,  and  return  over 
the  same  route,  for  180  days.  SUPPORT- 
ING    SHIPPER:     There     are     appioxi- 
mately    25    statements    of    support    at- 
tached to  the  application  wiilch  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  In  Washington.  D  C. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below    SEND 
PROTESTS  TO:    Richard   H    i:>awkins, 
District     Supervisor.     Interstate     Com- 
merce   Commi.s.sion,   Bureau    of    Opera- 
tions. 301  Broadw?ay  Building.  Room  206. 
San  Antonio,  Tex  T8205. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.74-2730  FUed  l-Sl-74;8:46  am) 


(NoUce  14] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

January  28.  1974. 


The  following  are  notices  of  filing  of 
application:    except   as   otherwise   spe- 
cifically noted,  each  applicant  states  that 
there  wiU  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  application 
for  temporary  authority  under  section 
210a(ai  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  E:x 
Parte  No.  MC-67    (49  CFR  Part   1131), 
published  in  the  Federal  Register.  Issue 
of  April  27.  1965.  effective  Jul>-  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral   Register    publication    within     15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub- 
hshed  in  the  Federal  Register  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive. If  any.  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
proUsts  must  be  specific  as  to  the  serv- 
ice which  such  Protestant  can  and  uill 
offer,    and    must    consist    of    a    signed 
original  and  six  (6^  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 


Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  In 
the  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  112107  'Sub-No.  8  TA),  filed 
January-  18.  1974.  Apphcant:  NEW  ENG- 
L.\ND  MOTOR  FREIGHT,  INC,  520 
Main  Street,  WaUington.  N.J.  07057.  Ap- 
plicant's representative:  Morton  E.  Kiel, 
5  World  Trade  Center.  Suite  6193,  New 
York,  NY.  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Cable,  wire,  and  empty  reels,  serv- 
ing Trenton.  N.J.,  as  an  off  route  on  its 
regular  route,  between  Paterson,  N.J.,  and 
Providence,  R.I.,  for  180  days. 

Note. — Applicant  reg-ular  route  will  be 
Joined   with   other  routes  In   the   certlflcat* 

and  with  Its  Irregular  routes 

SUPPORTING  SHIPPER :  Collyer 
Wire  and  Cable  Co..  100  Hlgginson  Ave- 
nue. Lincoln.  R.I.  02865.  SEND  PRO- 
TESTS TO:  District  Bupen-isor  Joel 
Morrows.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  9  Clinton  St., 
Newark.  N.J.  07102. 

No.  MC  116073  (Sub-No.  290  TA) 
(CORRECTION',  filed  Januar>-  2,  1974, 
publLshed  in  the  Federal  Register  issue 
of  Januar>-  22.  1974.  and  republished  as 
corrected  this  issue.  Applicant:  BAR- 
RETT MOBILE  HOME  TRANSPORT, 
INC..  1825  Main  Avenue.  P.O.  Box  919, 
Moorhead.  Minn  56560  Applicant's  rep- 
resentative: Robert  G.  Tessar.  1819  4Lh 
Avenue  South.  Moorhead,  Minn.  56560. 

Note. — The  purpose  oi  this  partial  repub- 
lication Is  to  show  the  correct  sub  number  as 
No.  MC  116073  (Sub-No.  290  TA).  In  Ueu  oT 
No.  MC  116073  (Sub -No  29  TA),  which  was 
published  In  the  Federal  Recisteb  In  error 
The  rest  of  the  publication  will  remain  the 
same. 

No.  MC  117765  'Sub-No.  172  TA'.  fUed 
Januarv  18.  1974.  Applicant:  HAHN 
TRUCK  LINE.  INC.,  5315  NW.  5th 
Street,  P.O  Box  75218.  Oklahoma  City, 
Okla.  73107.  Applicants  representative: 
R.  E.  Hagan  isame  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpet  and  carpet 
padding,  from  the  plantsite  of  Ozark  In- 
dustries. Inc..  Miami,  Okla..  to  points  in 
Illinois  and  Wisconsin,  for  180  days.  SUP- 
PORTING SHIPPER:  Hans  Lutjens, 
President.  Ozark  Industrie*.  Inc.  PC 
Box  1245.  Miami.  Okla.  75345.  SENT) 
PROTESTS  TO:  C.  L  Phillips.  District 
Supervi.sor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Rm.  240. 
Old  Post  Office  Building.  Oklahoma  City. 
Okla.  73102. 

No.  MC  123407  (Sub-No.  155  TA»,  filed 
Januan.-  18,  1974.  Apphcant:  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square.  U.S.  Highway  No.  6.  Valparaiso, 
Ind.  46383.  Applicants  representative: 
Thomas  J.  Van  Osdel.  502  First  National 
Bank  Bldg  .  Fargo.  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    Building,  roofing. 
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and  insulation  materials  (except  Iron  and 
steel  articles  and  commodities  in  bulk) . 
and  materials  used  In  the  manufacttire, 
installation,  and  distribution  thereof,  be- 
tween the  plant  sites  and  warehoiise  fa- 
cilities of  Certain-teed  Products  Corp., 
located  in  Scott  County,  Minn.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Colorado,  Illinois,  Indiana,  Iowa.  Kansas, 
Kentucky.  Michigan.  Missouri,  Montana, 
Ohio,  Nebraska,  North  Dakota.  South 
Dakota.  Wisconsin,  and  Wvoming,  for 
180  days.  SUPPORTING  SHIPPER:  Cer- 
tain-teed Products  Corporation,  P.O.  Box 
860.  VaUey  Forge.  Pa.  19482.  SENT)  PRO- 
TESTS TO:  J.  H.  Gray.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  345  W.  Wayne 
Street,  Room  204,  Ft.  Waj-ne,  Ind.  46802. 

No.  MC  128030  (Sub-No.  56  TA).  filed 
January  18.  1974.  Applicant:  THE 
STOUT  TRUCKING  CO..  INC..  R.R. 
^1.  P.O.  Box  177.  Urbana.  El.  61801.  Ap- 
plicant's repre.sentatlve:  R.  C.  Stout 
(same  address  as  above>.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Louvers,  dampers,  enclo- 
sures, penthouses,  screening  grilles,  and 
drapery  packets  used  in  heating,  air  con- 
ditioning, and  environmental  systems, 
from  Champaign,  111.,  to  points  in  Arkan- 
sas. Connecticut,  Delaware.  Idaho,  Iowa, 
Kans.as.  Maine,  Montana.  Nevada.  New 
Hampshire.  New  Jersey,  New  Mexico, 
North  Dakota,  Oklahoma.  South  Dakota. 
Texas.  Utah.  Vermont.  Vlrcrinia.  and 
Wyoming,  for  180  days.  SUPPORTING 
SHIPPER:  I>avid  W.  W>T>er,  Asst.  Treas- 
urer-General Manager,  Brandt  Airflex 
Corporation,  3402  N.  MattLs  .\venue. 
Champaign.  HI.  61820.  SEND  PRO- 
TESTS TO;  WUliam  J.  Gray,  Transpor- 
tation Specialist,  Interstate  Commerce 
Comml.sfdon,  Bureau  of  Operations,  Ever- 
ett McKlnley  Dlrksen  Bldg.,  219  S.  Dear- 
t»om  St..  Room  1086,  Chicago,  m,  60604. 

No.  MC  134953  (Sub-No.  8  TA),  filed 
January  17,  1974.  Applicant:  H.AMS 
EXPRESS,  INC..  3499  S,  Third  Street. 
Philadelphia,  Pa.  19148.  Applicant's  rep- 
resentative: E>a\id  M.  Schwartz,  1025 
Connecticut  Ave.  NW.,  Suite  500,  Wash- 
ington. D.C,  20036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by  meat 
packing  houses  and  commodities  used  by 
packing  houses;  and  such  commodities 
as  are  used  by  meatpackers  in  the  con- 
duct of  their  business  when  destined  to 
and  for  use  by  meatpackers  as  defined 
In  Sections  A,  C,  and  D  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  'except  commodities  in  bulk  and 
hides  and  skins*,  all  service  limited  to 
transportation  service  to  be  performed 
under  continuing  contract  with  Bluebird 
Brands.  Inc.,  of  Chicago,  m.,  from  the 
plant  site,  warehouses,  and  storage  fa- 
cilities used  by  Bluebird  Brands,  Inc.,  at 
or  near  Chicago,  HI.,  to  points  in  the 
United  States  'except  Alaska  and  Ha- 
waii) .  for  180  days.  SUPPORTING  SHIP- 
PER: Bluebird  Brands.  Incorporated,  700 
E.   107th  St.,  Chicago.  HI.  60628.  SEND 


PROTESTS  TO:  Peter  R,  Guman,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Fed- 
eral Building,  Room  3238,  $00  Arch 
Street,  Philadelphia,  Pa  19106.  - 

No.  MC  136168  (Sub-No.  1  TA)  (COR- 
RECmON),  filed  January  7,  1974.  pub- 
lislied  in  the  Federal  Register  Notice  No. 
6,  dated  January  15,  1974,  and  repub- 
lishec'.  as  corrected  this  Lssue.  AppUcant: 
WILSON  CERTIFIED  EXPRESS,  INC., 
27th  iuid  Y  Streets,  Omaha,  Nebr.  68107. 
Applicant's  representative:  J.  Max  Hard- 
ing, 605  South  14th  Street,  P.O.  Box 
82028.  Uncoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irreg\ilar  routes, 
transporting:  Meats,  meat  products,  and 
m^at  by-products  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  and  warehouse  facili- 
ties utilized  by  Wilson  &  Co.  at  Albert 
Lea,  Minn.,  to  East  Hartford  and  New 
London,  Conn..  Baltimore.  Halethorpe, 
and  Landover.  Md.,  Boston,  Springfield. 
and  Worcester,  Mass..  Bayorme,  Eliza- 
beth, Florence.  Jersey  City,  Hawthorne, 
Kenilworth,  and  South  Kearney.  N.J., 
Buffalo.  Garden  City.  Mlneola  Mt.  Kisco, 
New  York  City,  Troy,  and  Syracuse.  N.Y., 
Altoona.  Allentown.  Belle  Vernon,  Forty 
Fort,  HarrLsburg,  Philadelphia,  Pitts- 
burgh, and  Scranton,  Pa.,  points  in  the 
District  of  Columbia,  Indianapolis,  La- 
fayette, and  Logansport,  Ind.,  Detroit, 
Grand  Rapids.  Livonia,  and  Saginaw, 
Mich..  Canton,  Cincinnati,  Cleveland 
Dayton,  Salem,  and  Yoimgstown,  Ohio, 
Augusta  and  Savannah,  Ga.,  Charlotte, 
Hickory.  Raleigh,  and  Salisbury,  N.C.y 
Charleston,  Columbia,  and  GreenvUle, 
S C  and  Lakemont,  Term.,  for  180  davs. 
SLT-PORTING  SHIPPER:  Wilson  &  Co., 
Inc.,  4545  Lincoln  Boulevard,  Oklahoma 
City.  Okla.  73105.  SEND  PROTESTS  TO: 
Carroll  Ru.s,sell,  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  Suite  620,  Union  Pacific 
Plaza  BuUding,  110  North  14th  Street, 
Omaha,  Nebr.  68102. 

Note — The  purpose  of  this  republication 
Is  to  change  the  territory  description,  which 
was   published    In    the   F^mrR.iL   Recisteb   In 

error. 

No.  MC  136915  (Sub-No.  2  TA).  filed 
January  16,  1974.  Applicant;  GOODMAN 
TRANSPORTATION,  INC..  4255  South 
2nd  West,  Salt  Lake  City.  Utah  84107. 
Applicant's  representative:  Irene  Warr, 
430  Judge  Building,  Salt  Lake  City.  Utah 
84111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  trarLsporting :  Meats, 
meat  products  and  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  the  plant  site 
of  Missouri  Beef  Packers,  Inc.  at  or  near 
Boi.se.  Idalio,  to  points  in  California,  for 
180  days.  SUPPORTING  SHIPPER;  Mis- 
.souri  Beef  Packers,  Die.  P.O.  Box  8127. 
Boise,  Idaho  (John  Q.  Forsythe,  Manager 


of  TrafBc  Operations  >.  SEND  PRO- 
TESTS TO:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commls- 
Elon.  Bureeiu  of  Operations,  5239  Federal 
Building,  125  South  State  Street.  Salt 
Lake  City,  Utah  84138. 

No.  MC  139383  (Sub-No.  1  TA) ,  filed 
January  16,  1974.  Applicant:  COASTAL, 
MOVING  &  STORAGE.  INC..  708  SouUi 
Jefferson  Street,  Pen&acola  Fla.  32573. 
Applicant's  representative;  Sol  H.  Proc- 
tor, 1107  Blackstone  Building,  Jackson- 
ville. Fla.  32202,  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods  in  containers 
having  a  prior  or  subsequent  movement 
beyond  the  points  applied  for.  between 
points  in  Escambia  and  Santa  Rosa 
Coimtles,  Fla.,  for  180  days.  RESTRIC- 
TION: Restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  the  packing,  crating,  and  contaln- 
erizatlon  or  unpacking,  uncrating,  and 
decontalnerlzation  of  such  traffic.  SUP- 
PORTINO  SHIPPER:  The  Department 
of  Defense,  Office  of  the  Judge  Advocate 
General,  Washington,  DC.  20310.  SEND 
PROTESTS  TO:  Clifford  W.  White,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  814.  2121  Building,  Birmingham, 
Ala.  35203. 

No.  MC  139432  TA,  filed  January  17, 
1974.  AppUcant:  CLIFFORD  L.  AKS- 
LAND.  doing  business  as  SUNRISE 
TRANSPORTATION.  Route  1,  Box  69. 
Manteca,  Calif.  95336.  Applicant's  repre- 
sentative: Thomas  M.  Loughran,  100 
Bush  Street,  21st  Floor,  San  Francisco, 
Calif.  94104.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Feed 
supplements  and  hulk  sugar  beet  final 
molasses  residuum,  in  tank  truck  equip- 
ment, between  points  in  Ny.ssa,  Oreg.  and 
San  Jose,  Calif.,  imder  contract  with 
Loomlx,  Inc.;  and  bulk  sugar  beet  final 
molasses  residuum,  in  tank  truck  equip- 
ment, from  Twin  Falls,  Idaho,  to  San 
Jose.  Calif.,  imder  contract  with  Loomix. 
Inc.,  for  180  days.  SUPPORTING  SHIP- 
PER: Loomix,  Incorporated,  415  East 
Branch  Street,  Arroyo  Grande.  Calif. 
93420.  SEND  PROTESTS  TO :  A.  J.  Rod- 
riguez. District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 450  Golden  Gate  Avenue,  Box 
36004.  San  Francisco,  Calif.  94102. 

Motor  Carriers  of  Passengers 

I  No.  MC  1515  (Sub-No.  190  TA).  filed 
January  17.  1974.  Applicant:  GREY- 
HOUND LINES,  INC.,  Greyhound  Tower, 
Phoenix,  Ariz.  85077.  Applicant's  repre- 
sentative: R.  M.  Hannon.  371  Market 
Street.  San  Francisco.  Calif.  94106.  Au- 
thority sought  to  operate  as  a  co?nmon 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers.  In  special  operations  only. 
(A)  Between  the  Junction  of  U.S.  High- 
way 91  and  Utah  State  Highway  20,  and 
Bryce  Canyon,  Utali.  via  Utah  State 
Highway  20,  U.S.  Highway  89.  and  Utah 
State  Highway  12;  (B)  Between  the  junc- 
tion of  Utah  State  Highway  12  and  U.S. 
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Highway  89,  and  North  Rim  Grand  Can- 
yon National  Park.  Ariz.,  via  U.S.  High- 
way 89  to  Jacob  Lake,  Ariz.,  thence  Ari- 
zona State  Highway  67;  and  tC<  Between 
Mt  Carmel  Jet.,  Utah  (Jet.  U.S.  Highway 
89  and  Utah  State  Highway  15)  and  La- 
Verkin,  Utah,  via  Utah  State  Highway 
15,  for  180  days. 

Note —Applicant  will  tack  with  No.  MC 
1515  Sub  7,  at  Jet.  of  U.S.  Highway  91  and 
Utah  State  Highway  20  and  LaVerkln,  Utah. 

SUPPORTING  SHIPPER :  TWA  Serv- 
ices Inc  P.O.  Box  400  '221  North  100 
West>,  Cedar  City,  Utah  84720.  SEND 
PROTESTS  TO:  Andrew  V.  Baylor,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  3427  Federal  Building,  230  North 
First  Avenue,  Phoenix,  Ariz.  85025. 

No.  MC  139242   'Sub-No.  3  TA>.  filed 
January  18,  1974,  Applicant;  D  &  T  LIM- 
OUSINE  SERVICE,   INC..    11941    Abbey 
Road,  North  Royalton,  Ohio  44133.  Ap- 
plicant's    representative:      James     M. 
Burtch.  100  East  Broad  Street.  Colum- 
bus,  Ohio   43215.   Authority    sought   to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  Passengers  who  are  employees  of 
The  Penn  Central  Transportation  Com- 
pany in  special  operations,  ( 1  >  Between 
Toledo,  Ohio,  on  the  one  hand,  and,  on 
the  otlier.  points  along  the  nght-of-way 
of    The    Penn    Central    Tran-sportation 
Company    between    Toledo,    Ohio    and 
Detroit,  Mich,  and  <2i  Between  Toledo, 
Ohio  on  the  one  hand.  and.  on  the  other, 
points   along    the    right-of-way    of    the 
Penn  Central  Transportation  Company 
between  Toledo.  Ohio,  and  Elkhart,  Ind., 
for  180  days.  SUPPORTING  SHIPPER; 
The  Penn  Central  Transportation  Com- 
pany, Toledo,  Ohio.  SEND  PROTESTS 
TO;    Franklin  D.  Bail.   District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  181  Federal  OfBce 
Building.  1240  East  Ninth  Street,  Cleve- 
land, Ohio  44199. 

By  the  Commission. 

[SEAil  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.74-2731  Piled  l-31-74;8;45  am) 


the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
pUcant,  or  its  authorized  representftjlve, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  pro- 
tests must  be  specific  as  to  the  service 
.  which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  tiie 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  71642  'Sub-No.  16  TA>,  filed 
Januarv  22,  1974.  Applicant;  N.  S. 
DESHONG,  3201  Mill  Creek  Rd.,  Wil- 
mington, Del.  19808.  Applicant's  repre- 
sentative; Samuel  W.  Earnshaw,  833 
Washington  Bldg.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
products,  in  containers,  for  the  account 
of  NVF  Company.  Yorkljm.  Del.,  between 
Kennett  Square.  Pa.,  and  Marietta.  Ga., 
for  180  days.  SUPPORTING  SHIPPER; 
NVF  Companv,  Yorkl>Ti  Rd.,  Yorklyn. 
Del.  19736.  SEND  PROTESTS  TO;  Peter 
R.  Guman,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Federal  Bldg.,  3238.  600  Arch 
St.,  Philadelphia,  Pa.  19106. 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY    APPLICATIONS 

January  29,  1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally  noted,   each   applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary   authority   under  section 
210a 'a'  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67.   (4a  CFR  Part  1131) 
published  In  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1.  1965. 
These  rules  provide  that  protests  to  tlie 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral  Register    publication,    within    15 
calendar  days  after  the  date  of  notice  of 


No    MC  96902    (Sub-No.   5  TA^  filed 
Januarv  21,  1974.  Applicant:  CENTRAL 
EXPRESS,  INC.,  62  Everett  Street,  West- 
wood.    Mass.    02090.    Applicant's    repre- 
sentative;   Frank   J.   Weiner,    15   Court 
Square,  Boston,  Mass.  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting;     Exposed    and    processed 
photographic  film  'other  than  for  com- 
mercial, theatre,  or  television  exhibition) 
and,  together  therewith,  incidental  sup- 
plies used  in  and  for  shipping  said  film, 
between   Norwood    and   Bedford,   Mass., 
on  the  one  hand,  and,  on  the  other,  points 
in   Rockingham.    Merrimack.    Hillsboro, 
and  Strafford  Counties.  N.H..  points  in 
Massachusetts   on   and   east   of   Massa- 
chusetts Highway   12   and  Southbridge, 
Mass.,     for     150     days.     SUPPORTING 
SHIPPER;    Eastman    Kodak    Company, 
343    State    St.,    Rochester,    NY.    14650. 
SEND  PROTESTS  TO;  John  B.  Thomas. 
District   Supervisor.   Bureau   of   Opera- 
tions, Interstate  Commerce  Commission. 
150  Causeway  St.,  Boston.  Mass.  02114. 
J^o.  MC  103993  'Sub-No.  796  TA' ,  filed 
January  17,  1974.  Applicant;  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  AppU- 
cant's   representative;    Paul   D.   Borghe- 
sani  <  same  address  as  above  >    Authority 
sought  to  operate  as  a  common  carrier, 
bv  motor  vehicle,  over  irregular  routes, 
transporting;     Kitchen    and    bathroom 
modules,  on  undercarriages,  from  Eaton 
Rapids,    Mich,    to    points    in    Howard 
county.  Ind.,  for  180  days.  SUPPORTING 
SHIPPER;   Westinghouse  Housing  Sys- 
tems, 501  Marilin,  Easton  Rapids,  Mich. 
48827.  SEND  PROTESTS  TO;  J.  H.  Gray. 


District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  345 
West  Wayne  St..  Room  204,  Ft.  Wa>Tie. 
Ind.  46802. 

No.  MC  106674  'Sub-No.  123  TA),  fUed 
January   21.   1974.   Applicant:    SCHILLI 
MOTOR    LINES.    INC..    P.O.    Box    123, 
Remington,  Ind.  47977.  AppUcant's  repre- 
sentative; Carl  L.  Steiner.  39  South  La- 
Salle  St..  Chicago.  Dl.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;    il>    Rough  lumber,  from 
Hyden,  Ky.,  to  Middle  Point,  Ohio;  and 
(21  Pallets,  from  Middle  Point,  Ohio,  to 
Chicago.  HI.,  Indianapolis,  Ind..  and  De- 
troit and   Sturpis.  Mich.,  for   180  days. 
SUPPORTING  SHIPPER;   H  &  E  Pallet 
Co     PO.  Box   109,  Middle  Point.  Ohio 
45863.  SEND  PROTESTS  TO:  J.  H.  Gray. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  345 
W.  Wayne  St..  Room  204.  Ft.  Wayne.  Ind. 
46802. " 

No  MC  107295  'Sub-No.  689  TA).  filed 
Januarv  21,  1974.  ApQiicant:  PRE-FAB 
TRANSIT  CO.,  a  Corporation,  100  South 
Main  Street,  P.O.  Box  146,  Farmer  City. 
111.     61842.    Applicant's    representative: 
Bruce  J.  Kinnee  'same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  veliicle.  over  irreg- 
ular routes,  transporting:  Towers,  water 
cooling,  air  conditioners,  condensers,  and 
accessories  thereto,  from  Paxton.  HI.,  to 
points  in  Alabama,  Arkansas.  Colorado, 
Georgia,   Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Minnesota. 
Mississippi.  Missouri.  Montana.  Nebraska, 
New  Mexico,  North  Dakota,  Ohio,  Okla- 
homa. South  Dakota.  Tennessee,  Texas, 
and  Wisconsin,  for  180  days.  SUPPORT- 
ING SHIPPER;  George  E.  Klein,  Traffic 
Manager,    Baltimore    Aircoil    Company. 
Inc..  R   R.  =2.  Box  7,  Paxton,  111.  60957. 
SEND  PR(3TESTS  TO;  District  Super- 
visor Harold  C.  Jolliff,  Interstate  Com- 
merce  Commission,   Bureau   of   Opera- 
tions, Leland  Office  Building,   527  East 
Capitol  Avenue,  Room  414,  Springfield, 
m.  62701. 


No.  MC  107295  'Sub-No.  690  TA ' .  filed 
Januarv-  21.  1974.  Applicant;  PRE-FAB 
TRANSIT  CO..  a  Corporation,  100  South 
Main  Street.  P  O,  Box  146.  Farmer  City, 
111.  61842.  Applicants  representative: 
Bruce  J.  Kinnee  'same  address  as  above t. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Scrap  steel  (for  re- 
melting  purposes  only),  from  Paris.  111.. 
to  Detroit,  Mich.,  for  180  days.  SUP- 
PORTING SHIPPER;  M  B.  Lieberraan, 
Vice  President.  Samuel  G.  Keywell  Co., 
Inc..  3075  Lonyo,  Detroit,  Mich  48209. 
SEND  PROTESTS  TO;  Harold  C.  JollifT. 
District  Sup>erv-isor,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Leland  Office  Building,  527  East  Capitol 
Avenue,  Room  414,  Springfield,  111. 
62701. 

No.  MC  109677  'Sub-No  49  TA\  filed 
Januarv  18,  1974.  Applicant:  PORT  ED- 
WARD EXPRESS  CO.,  INC.,  Route  9, 
Saratoga  Road.  Fort  Edward,  N.Y.  12828. 
Applicant's     representative:     J.     Fred 
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Rflyea  'same  address  as  above.  Au- 
thority sought  to  operate  a^  a  cx>mmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  traru^ixjrting:  Petroleum  products, 
in  bulk.  In  tanlc  vehicles,  from  Albany 
and  Rensselaer.  N.Y.,  to  points  in  Berk- 
shire. Hampshire.  PranJtlm,  and  Hamp- 
den Counties.  Ma.s.s..  for  180  days.  SUP- 
PORTING SHIPPER:  Amerada  Hess 
Corp..  1  Hess  Plaza,  Woodbridge.  N.J. 
SEND  PROTESTS  TO:  Jo.seph  M.  Bar- 

nini.  District  Supervisor,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, 518  New  Federal  Buiidin?.  Albanv, 
N.Y.  12207. 

No.  MC  111045  i  Sub-No.  112  TA  >  ,  filed 
January  22.  1974.  Applicant:  REDWING 
CAR.RIERS.  INC.,  P.O.  Box  426.  Tampa. 
Fla.  33601.  Applicant's  representative:  J. 
V.  McCoy  I  same  address  as  above'.  Au- 
thority sought  to  operate  a^  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  traiLsporting:  Mm<-ral  svirits.  m 
bulk.  In  tank  vehicles,  from  DouirhLSville, 
G:\  .  to  Orlando.  Tampa.  Largo.  Pompano 
Beach,  and  Jacksonville,  Fla.  for  180 
days.  SUPiORTTNG  SHIPPER:  Arlvcc 
Chemicals,  Inc..  P  O.  Box  54,  Douglas- 
vilie.  Ga.  30134.  SENTl  PROTESTS  TO; 
District  Supervisor  Joseph  B.  Telchert. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Palm  Coiist  n  Build- 
ing. Suite  208.  5255  NW.  87th  A-.enue. 
Miami,  Fla.  33166. 

No.  MC  111729  'Sub-No  415  TA  ,  filed 
January  21,  1974.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  2  Nevada  Drive, 
Lake  Succe^^s  ^KHP-PO)  N.Y.  11040.  Ap- 
pUcant's    representative:     Jolm    M.    De- 

lany  (same  address  as  applicant*.  Au- 
thority sought  to  operate  as  a  comvum 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttag :  '\)  BiLsiricss  papers, 
records,  audit  and  accounting  media  of 
all  kind3.  between  Plscataway.  N.J..  and 
Bethlehem,  Pa.:  '2)  Proofs,  cut.';,  copy, 
mmiuscrtpts,  printing  plates.  bu?ir.p<s 
papers,  records,  and  audit  and  account- 
ing media  of  all  kinds,  restricted  to  pack- 
ages or  articles  weighing  In  the  a.^-gre- 
gate  no  more  than  75  pounds,  from  one 
consig-nor  to  one  consignee  on  any  one 
day.  between  CrawfordsvUle,  Ind.,  and 
Dwight,  111.:  and  i3>  Bu.siness  papers. 
records,  audit  and  accounting  media  of 
Oli-  kinds,  and  emergency  replacement 
parts,  restncted  to  packa.'es  or  articles 
weighinET  in  the  a^'gregate  no  more  than 
25  pounds,  from  one  consignor  to  one 
consiL'nee  on  any  one  day,  between  Alslp, 
ni.,  and  Elkton,  Kv.,  for  90  davs  SUP- 
PORTING SHIPPERS:  Fromm.  Electnc 
Supply  Corp.,  PO  Box  487,  Piscatawav. 
N  J.  08854;  ARDCO,  12400  So.  Laramie, 
Al.sip,  rU.;  and  (3»  R.  R.  Donnelley  &.■ 
Company,  1009  Sloan  St.,  Crawfordsvillo 
Ind,  SENT)  PROTESTS  TO:  Anthony  D. 
Giaimo.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of 
Operations.  26  Federal  Plaza.  New  York 
N.Y.  10007. 

No.  MC  115814  'Sub-No.  10  TAi,  filed 
January  24.  1974.  Applicant:  M.ARK 
TRUCKING,  INC.,  P.O.  Box  5701,  Trella 
Street,  Belleville,  Pa,  17004.  Applicant's 
representative:    James   W.    Hagar,    P.O. 


NOTICES 

Box  1166.  Harrlsburg,  Pa.  17108  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
In  bulk)  and  dairy  products.  In  bulk,  from 
BellevlUe.  Pa.,  to  Clarksburg  and  Elklns, 
W.  Va.,  restricted  to  operations  under  a 
contmuing  contract,  or  contracts  wltii 
AbUjtts  Dairies.  Division  of  Fairmont 
Food  Corporation,  for  180  da\-s.  SUP- 
PORTING SHIPPER:  Abbotts  Dairies, 
Belleyllle,  Pa.  SEND  PROTESTS  TO; 
Ro'oert  P,  Amerine,  EUstrlct  Supervi.sor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  278  Federal  Bldg., 
P  O    Box  869,  Harrlsburg,  Pa.   17108. 

No.  MC  118142  f  Sub- No.  61  TA) .  filed 
January  22.  1974.  Applicant:  M. 
BRUENGER  &  CO..  INC.,  6250  North 
Broadway,  Wichita,  Kans.  67219.  Appli- 
cant .s  representative;  Lester  C.  Arvtn, 
814  Century  Plaza  Bldg.,  Wichita,  Kans. 
672'J2.  Authority  sought  to  operate  as  a 
covimon  carrier,  by  motor  vehicle,  over 
irregijjar  njutes,  transporting:  Refriger- 
ation units,  parts,  and  accessories,  from 
the  plant  site  and  warehouse  of  Thermo 
King  at  Loul-svUle  and  Augiista,  Ga.,  to 
Wichata  find  Kansas  City,  Kans.;  Okla- 
homa City,  Oida.;  Omaha,  Nebr,;  Hou.s- 
ton,  Dallas.  Amanilo.  Fort  Worth,  and 
Hariinsen,  Tex.;  Little  Rock,  Ark.;  Tuc- 
son. .A.riz.:  Spokane,  Wa^sh.:  Modesto  and 
National  City,  Calif.:  and  Shreveport.  La., 
for  180  days.  SUPPORTING  SHIPPERS; 
Tr.ere  are  approximately  15  statements 
of  .-support  attached  to  Uie  application, 
which  may  be  examined  here  at  the 
Interstate  Commerce  Commls.slon  In 
WashinETton,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
M.  E.  Taylor.  District  Supervisor.  Inter- 
state Com.merce  Commission.  Bureau  of 
Operations.  501  Petroletun  Building, 
Wichita.  Kans.  67202. 

No.  MC  125474  (Sub-No.  41  TA) ,  filed 
January  21,  1974.  Applicant:  BULK 
HAULERS.  INC..  P.O.  Box  3601,  U.S. 
Highway  421  North,  Wilmington,  N.C. 
28401.  Applicants  representative:  Ralph 
G.  Strmnons  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dimethyl  tereph- 
thalate  i  DMT  > .  in  bulk,  m  tank  vehicles, 
from  poLnt£  in  Bruns^*-ick  County,  N.C, 
to  points  in  South  CTarolina,  Tenne.ssee, 
and  Virginia,  for  180  days.  SLT^PORT- 
ING  SHIPl^ER:  E.  I.  duPont  de  Nemours 
&  Co..  1007  Market  St..  Wilmington,  Del. 
19898.  SEND  PROTESTS  TO:  Archie  W. 
Andrews.  District  Supervis^-.r,  Interstate 
Commerce  Commission,  Bureau  of  Oph 
erations.  P.O.  Box  26896,  Raleigh,  N.C. 
276  U. 

No.  MC  127(M2  (Sub-No.  139  TA).  filed 
January  21.  1974.  AppUcant:  HAGEN, 
INC.,  3232  Highway  75  North.  P.O.  Box 
93.  Leeds  Station,  Sioux  City,  Iowa  51108. 
Applicants  representative:  Joseph  W. 
Harvey  '  same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tran.-,porting:  Meats,  meat  prod- 
ucts, meat  byvroducts,  and  articles  dis- 


tributed by  meat  packin^homes  'except 
hides  and  commodities  m  bulk),  from 
C>niaha..  Nebr..  to  points  in  Oregon  and 
Wash.lngton,  for   180  days, 

NaxK. — Applicant  proposes  to  tacJL  or  Join 
Sub  8  at  Ctoiah*,  Nebr.  to  serve  points  In 
Montana. 

SUPPORTING  SHTPPEIi;  Wilson  & 
Co..  Inc.,  A.  N.  Brent,  Manager — Trans- 
portation, 4545  Lincoln  Blvd.,  CWUahoma 
City,  Okla.  73105.  SEND  PROTESTS  TO: 
IXstrict  Supervisor  Carroll  RusseU,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Suite  620  Union  Pacific 
Plaza.  110  N.  14  Street,  Omaha..  Nebr. 
68102. 

No.  MC  128256  (Sub-No.  24  TA) ,  filed 
January  21,  1974.  Applicant:  O.  W. 
BLOSSER,  doing  business  as  BLOSSER 
TRUCKING,  215  N.  Main  Street,  Mld- 
dlebury,  Ind.  46540.  Applicant's  repre- 
sentative: Alld  E.  Scopelitls,  815  Mer- 
chants Bank  Building.  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi- 
tion board,  plytrood.  and  materials,  ac- 
cessories and  rupplte.".  us^ed  In  the  sale 
and  ia'itailatlon  of  compasltlon  board 
and  pl>-w(>xi.  from  the  plantslte  of  the 
Abitibl  CoHJoration  at  Chicago,  m.,  to 
points  in  Ohio,  Mar>!and.  Kentucky. 
Virginia.  West  VL-Trima,  Tennessee, 
North  Carolma  South  Carolina,  Georpria. 
Indiana.  Delaware.  Alabama.  Mississippi. 
Florida,  and  St  Ix>uis.  Mo  .  for  180  days. 
SUPPORTING  SHIPPER:  Abltlbl  Cor- 
p«.>rat:on.  1400  N.  Wood'*-ard — P.O.  Box 
501.  Blrminffham,  Mich,  48013  SKND 
PROTESTS  TO:  J.  H.  Gray,  Dl^rict 
Super\ls<->r,  Interstate  Commerce  Com- 
mi.xsion.  Bureau  of  Operations,  345  W. 
Wa\-ne  St.,  Room  204.  Ft.  Wayne,  Ind 
46802. 

No.  MC  138741  (Sub- No.  6  TA),  filed 
January  21,  1974.  Applicant:  E.  K. 
MOTOR  SERVICE,  INC.  2005  N.  Broad- 
way, Jollet,  m.  60435.  Applicants  repre- 
sentative: Tom  B.  Kret.slnger,  910  Fair- 
fax Btillding.  101  West  Eleventh  Street, 
Kansas  City.  Mo.  64105.  Authority  sou^rht 
to  operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  and  construction  materials 
and  supplies,  from  the  plantslte  and 
warehouse  facilities  of  The  Celotex  Cor- 
poration at  or  near  Wilmlnprton,  ni.,  to 
points  In  the  Lower  Peninsula  of  Michi- 
gan, for  180  days.  SUPPORTING  SHIP- 
PER: David  H.  Wetzel.  Traffic  Manager. 
The  Celotex  Corporation,  1500  N.  Dale 
Mabry.  Tampa,  Fla.  33607.  SEND  PRO- 
TESTS TO:  Transportation  SpecialLst 
William  J.  Gray,  Jr..  IntersUite  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Everett  McKinley  Dirksen  Bldg., 
219  S.  Dearborn  St.,  Room  1086,  Chicago. 
HI.  60604. 

No.  MC  139384  (Sub-No.  1  TA) .  filed 
January  17.  1974.  Applicant:  BONTDED 
TRANSPORTATION.  INC.,  301  South 
Myrlck  Street,  Pensacola,  Fla.  32505.  Ap- 
plicant's representative:  Sol  H.  Proctor, 
1107  Blackstone  Building,  Jacksonville, 
Pla.  32202.  Authority  sought  to  operate 
a£  a  contract  carrier,  by  motor  vehicle. 
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over  Irregular  routes,  transporting:  Used 
household  goods,  restricted  to  the  trans- 
portation   of    traffic    having    a    prior    or 
subsequent    movement.     In     containers. 
beyond  the  points  authoriz-ed  and  further 
restricted  to  the  performance  of  pickup 
and  deliverv  service  In  connection  with 
packmg.  crating,  and  containerization  or 
unpacking,  uncrating,  and  decontamen- 
zation  of  such  traffic,  between  point.*  In 
Escambia  and  Santa  Ro.^a  Counties.  Fla  . 
for  180  davs.  SUPPPORTING  SHIPPER: 
The  Department  of  Defense,  Regulatory 
Law  Office,  Office  of  The  Judge  Advocate 
General.  Washington.  DC.  20310    SEND 
PROTESTS  TO:  Clifford  W.  White.  Dis- 
trict   Supervisor.    Interstate    Commerce 
Commission,     Bureau     of     Operations, 
Room  814—2121  Bui;dmg.  Birmingham, 
Ala.  35203. 

No       MC      139393      (Sub-No       1      T.\> 
(CORRECTION',  filed  Januar>-  8,  1974, 
published  In  the  Federal  Register  issue 
of  January  24,  1974.  and  republished  as 
corrected  this  Issue.  Applicant:  FLOYD 


\  C.ALLIH.'VN,  INM.AN  C.ALLIHAN,  AND 
Jl-TLIA   CALLUL^N.   doing   b'osmess   as 

CALLIHAN  PRODUCE  CO  .  P  O    Box  73, 

Pme  Mountain  Valle.v.  Ga    31823.  AppU- 
cant'.'^  representative:  E   Earl  Seals.  P.O. 
Box  347.  Hamilton.  Ga.  31811    Authority 
sought  to  operate  as  a  contract  carrier, 
bv  motor  vehicle,  over  Irregular  routes. 
transporting:    Petroleum   oU   lubricants. 
In  cans,  piwrkages,  barrel-"^,  drums,  con- 
tainers, etc..  not  In  bulk,  from  St.  Mar>-s. 
W    Va     to  Columbus.  Ga..  for  180  days. 
SITPORTING  SHIPPER:  Ebco  Battery 
Companv   P  O   Box  5305.  Columbus.  Ga. 
31906  SEND  PROTESTS  TO:  William  L. 
Scroggs.   Di.'^triLt    SupcrvL-or.    Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1252  West  Peachtree  Street  NW,, 
Room  309.  Atlanta,  Ga.  30309. 
Note— The  purpose  of  this  republication 

Is  to  show  the  MC  number  as  No.  MC  139393 
(Sub-No.  1  TA).  wbdch  was  omitted  In  pre- 
vious publication.  Also,  the  destination  point 
should  be  Columbus.  Ga.,  in  lieu  of  Colum- 
bus, Ohio,  which  was  published  In  the  Fed- 
eral Register  In  error. 


Motor  Carriers  of  Passengers 
No   MC  139431  TA.  filed  January-  16 

1974  .A.ppUcaJit:  V.'YMQ  TRANSPORT. A. - 
TION.   41   East  BurkUt,   Sheridan.  Wyo. 
82801.  Applicant's  repref-enUative:  Bruce 
P.  Badley  isame  address  as  above'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,     transportmg      Passengers,    be- 
tween    Sheridan.     Wyo.,     and     Decker, 
Mont.,  via  Wyoming  State  Highway  338, 
serving    off    route   points   m    Big   Horn 
County,  Mont,,  for  180  days.  SUPPORT- 
ING     SHIPPER;      Decker     Coal     Co., 
Box  12.  Decker.  Mont  SEND  PROTESTS 
TO;  District  Super\i.sor  P.  A.  Naughton, 
Interstate   Commerce   Cormnlsslon,   Bu- 
reau  of  Operations.   Rm.   1006  Federal 
Bldg.  k  Post  Office.  100  East  "B"  Street, 
Ca.sper,  Wyo.  82601. 

By  The  Commission. 

[seal]  Robert  L    Oswald, 

Secretary. 

[FR  Doc.74-2732  Filed  1-31-74:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection  Service 

STOCKYARDS  AND  SLAUGHTERING 
ESTABLISHMENTS 

Sp>€Cific   Approval 

The  regulations  tn  9  CFR  Pan  78.  a^ 
amended,  contain  restrictions  on  the  in- 
terstate movement  of  cattle,  other  do- 
mestic animals,  and  bison  to  prevent  the 
spread  of  brucellosis.  This  document 
adds  certain  stockyards  and  slaughtering 
establishments  to  the  list  of  those  spe- 
cifically approved  for  purposes  of  the  reg- 
iJatioixs.  on  the  basis  of  a  determination 
of  their  eligibility  for  such  approval  un- 
der 5  78.16' b  I  of  the  regulations  and  re- 
moves from  the  list  certain  other  stock- 
yards and  slaughtering  establishments 
which  have  been  found  no  longer  to  qual- 
ify for  such  approval. 

Pursuant  to  5  78  16'b'  of  the  re^iula- 
tions  i9  CFR  78  16'b  '  uMder  provisions 
of  the  Act  of  May  29.  1884.  the  Act  of 
February  2,  1903.  and  the  Act  of  March 


3,  1 905,  anJ  ameiidmentB  thereof,  and  the 
Ac-  of  July  2,  1962  (sees.  4-7,  23  Stat.  32, 
as  amended;  sees.  1  and  2.  32  Stat.  791- 
792.  as  amended;  sec.  3,  33  Stat.  1265, 
a.<  amended;  sec.  2,  65  Stat.  693;  and  sees. 
3  and  11.  76  Stat.  130,  132;  <21  U.S.C.  111- 
113.  114a-l,  115,  117,  120,  121,  125,  134b. 

I34f   '    and    delegations    of    authority 

theretinder  (37  FR  28464,  28477;  38  FR 
191411  notice  is  hereby  given  that  the 
following  stockyards  a  d  slaughtering 
establishments  are  specifically  approved 
under  said  regulations  as  indicated  be- 
low: 

Specifically  Approved  Stockyards 

The  following  stockyards  preceded  by 
an  asterisk  are  specifically  approved  for 
the  purposes  of  9  CFR  78.5,  concerning 
brucellosis  reactors  and  of  paragraphs 
'bi  and  (c)  of  9  CFR  78.12,  concerning 
cattle  not  known  to  be  affected  with  bru- 
cellosis. The  following  stockyards  not 
preceded  by  an  asterisk  are  specifically 
approved  for  the  purposes  of  paragraplis 
lb*  and  tc)  of  §  78.12  only: 


A  I  A  B  ^  \I  A 

•.\dams  and  Eagle,  Inc --  Marlon. 

•Arab    Stockyard Arab. 

•.Atmore  Truckers  Association,  Inc Atmore. 

*C.';>'.-  kee    County    Stockyard Centre. 

•D.idt  •.•i!!e   Stockyards.    Inc DadevlUe. 

•Ei.trprise  Livestock   Co Enterprise. 

•Ebcarnbia  County  Cooperative,  Inc Brewton. 

•Farmers  Cooperative  Market,  Inc Frisco  City. 

D      Opp.  I 

•Fa  'te    Stockyards Payette.     | 

•Florence  Trading   Post Florence. 

•Port   Payne  Livestock   Commission Port  Payne. 

•Cierieva    Stockyard Geneva. 

•H'-4u;i;and    Stockyard,    Inc Headland. 

•Henry  County  Livestock  Association,  Inc Abbeville. 

•Hodges  Stockyards  of  Alabama Montgomery. 

Do   Selma. 

•Hooper  Auction  Co.,  Inc Montgomeiry. 

•Jackson  County  Livestock  Co Scottsboro. 

•Kennamer  Livestock  Co  .  Inc... Guntersvllle. 

•Kennett-Murray  &  Co Montgomory. 

•Limestone    County    Stockyard Athens. 

•Linden    Stockyard Linden. 

•Livingston    Stockyard UvlngstoQ. 

•Madison  County  Livestock  Market HuntsvUla. 

•Pickens  County  Livestock  Commission AUcevllle. 

•Roanok*^    S"cK\arcls.    l;;r Roanoke. 

•Robersdale  Lives-.cKk  A!u  tion,  Inc Robertsdale. 

•L.  A.  Roll  and  -.11  Ca-le  Co Montgomery. 

•  ST')k».-^   &    Brokcit:.    :r-<./>jr: yards,   Inc AndtUtisla. 

•iTi-County   Live.stock   Auction,  Inc Hurtsboro. 

•Triple  S  Stockyards,  Inc... Mont. 

•Va:;ey    Stockyard Decatur. 

•West  Alabama  Stockyards.  Inc Eutaw. 

•White  Livestock  Commission  Co.,  Inc Morris. 

•Winfield  Livestock  Commission  Co Wlnfleld. 

ARIZONA 

•Arizona  Livestock  Auction Phoenix. 

Cornelius  Livestock  Co Do- 

•Phoenix  Livestock  Auction DO- 

•Roer  Livestock  Auction Do- 

•Tucson  Livestock  Exchange Tucson. 

•Wentz  Bros.  Livestock  Auction Do. 

ARKANSAS 

•.Arkansas    National    Stockyards Little  R0«. 

•A.sr.   Flat  Livestock  Auction Ash  Flat. 

•Be*"be  .Auction,  Inc Beebe. 

•Bt-ntonviUe  Community  Sales BentonvlUo. 

•Boone  County  Llvestx)ok  Auction Harrison. 

•Carrol!   County  Livestock  Auction BerryvlUe. 

•Cer.tral  Arkaiwas  Auction  Sales,  Inc Morrllton. 

•Clark  County  Llve>st<-:«:k  Auction,  Inc Arkedelpkl^ 

•C».r;i.ng  Ijivestock  .Auction Coming. 
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.^  ''.AN-^'- — Contlnxied 

•County  Line  Sale  Bam Batcliff. 

•Davis  Livestock  Auction - BatesvUl6. 

•Decatur  L.S.  Auction - Decatur. 

•Drew   County   Auction Montlcello. 

•Eudora  Livestock  Auction Eudora. 

•Farmers  Livestock  Auction Sprlngdale. 

•Glover  Livestock  Commission  Co.,  Inc ^^^  Bluff. 

•Gorden  Livestock  Auction. Mena. 

•Gravette  Community  Sales Gravette. 

•Harrison    Stockyards,   Inc Harrison. 

•Hill  Livestock  Auction  Co BatesvUle. 

•Hope   Livestock    Auction Hope. 

•Joneeboro  Stockyards Jonesboro. 

•Maa:nolla   Livestock   Auction Magrnolla. 

•Major  Lewis  Livestock  Auction Conway. 

•Montgomery    Livestock   Auction Searcy. 

•Mountain  Home  Livestock  Auction MountaUi  Home. 

•Nettleton   Livestock   Auction Jonesboro. 

•Randolph  County  Livestock  Auction Pocahontas. 

•Saline-Ouachita  Commission  Co Warren. 

•Scott  County  Livestock  Auction Waldron. 

•Searcy  County  Auction MarshalL 

•Slloam  Springs  Sale  Barn..l Siloam  Springs. 

•Washington  County  Sale  Barn >---  Fayetteville. 


CALIFORNIA 


\ 


•California  Livestock  Marketing  Association Red  Bluff. 

•Chino    Stockvards Chlno. 

•Los  Angeles  Livestock  Market City  of  Industry. 

•Producers  Livestock  Marketing  Association. Artesla,  Dairy  Valley. 


COLORADO 

•Alamosa  Livestock  Sales Alamosa. 

•Alsbury   Sales   PavUlion Glenwood  Spring*. 

•Basin  Livestock  Commission  Co Durango. 

•Brush  Livestock   Commission   Co Brush. 

•Burlington  Livestock  Sales  Co Burlington. 

•Burlington  Producers  Uvestock  Marketing  .i^ssoclation Do. 

•Calhan-Cosh   Auction   Market 1 Calhan. 

•Cortez  Sales  Barn Cortee. 

Craig  Sale   Barn Craig. 

•Delta  Sales  Yard Delta. 

•Elizabeth   Livestock   Auction Elizabeth. 

•Farmer  &  Rancher  Commission  Co Fort  Collln*.   ,' 

•Fowler   Auction   Co Fowler. 

•Grand  Junction  Livestock  Auction Grand  Junction. 

•Greeley  Producers  Livestock   Marketing   Association H'^tl^*!' 

•Haxtun  Co-op  Livestock  Exchange.. 
•K  &  R  Livestock  Commission  Co..  Inc 

*IA  Junta  Livestock  Commission  Co La  Junta 

•R.  P.  Lewis  &•  Son  Auction  Co ^'^• 

Limon   Livestock   Auction   Co Limon. 

•Livestock  Exchange.  Inc 

•Longmont  Sale  Yard 

•McCanless  Livestock  Commission  Co 

•Ranchland  Livestock  CoDimisslon  Co —  ^^^^ 

•Rifle  Sales  Yard ^'"*- 

•Rocky  Mountain  Livestock  Commission  Co 


Haxtun. 
Broomfield. 


Bmsh. 

Longmont. 

Lamar. 


\ 


Salida. 


•Sterling  Livestock  Commission.  Co , c'Ta^n.^'uncUon. 

•Valley  Livestock  Auction oreelev 

•Weld  County  Livestock  Commission  Co '' 

•Western  Slope  Livestock  Auction t     t      ta 

•Winter  Livestock  Commission  Co - La  Junta. 

•Yuma  Livestock  Auction Yuma. 

•Zavislan  Livestock  Commission   Co Pueblo. 

CONNECTICTJT 

Kahn's  North  Franklin  Commission  Sales North  Franklin. 

Middlesex  Livestock  Auction Durham. 

DELAWARE 

•Carroll's    Sales    Co Pelton. 

•Goldlnger  Bros.,  Inc - Smyrna. 

Charles  P.  Poore  Livestock  Market - Do. 

FLORn>A 

•Cattlemen's  Livestock  Auction  of  Tampa,  Inc Tampa. 

Chlpley    Livestock   Co Chipley. 

•Tlndel  Livestock  Aurtu.n  Market CrraocvUte. 

West  Florida  Llvestc.  t  A  ; Mn  Market n:  ^-.ar.na. 
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•Bainbridge  Avictlon  Market,  Inc Balnbrldge. 

•Carroll  County  Uvestock  Sales  Bam Carrolltcn. 

•Chatham  Livestock  Co Savarmah. 

•Citizens    Stockyard Arllngrton. 

•Columbus-Muscogee  Livestock  Auction,  Inc Oolumbas. 

•Cordele    Livestock    Co Cordele. 

•Dublin  Livestock  Commission Dublin. 

•Duvall -Wheeler    Livestock    Co Greensboro. 

•EstonoUe   Livestock  Auction,  Inc Eastonolle. 

•Parmer's    Stockyard Sylvanla. 

•Fitzgerald   Farmers   Auction.   Inc Fitzgerald. 

•Flint  River  Livestock  Auction Balnbrldge. 

•Franklin  County  Livestock  Market..  Inc Carnesvllle. 

•Gainesville  Livestock  Market Gainesville. 

•Georgia  Parmer's  Livestock.  Inc Cummlng. 

Georgia  Farm  Products  Sales  Corp Thomaston. 

•Georgia  Livestock  Terminal  Market,  Inc Macon. 

•Hagan   Livestock   Market,   Inc Hagan. 

•Irwin  County  Livestock  Co.,  Inc OcUla. 

*  Jepeway-Crai'i    Commission   Co Dublin. 

•La    Grange    Stockyards La  Grange. 

•Livestock   Marketers.   Inc Douglas 

•McClure-Burnett    Commission    Co Rome. 

•Metter  Livestock  Market Metter. 

•Mitchell  County  Livestock  Market,  Inc Camilla, 

•John  Mosley  &  Holman  Auction  Co Blakely. 

•Moultrie    Livestock    Co Moultrlt. 

•Northeast  Georgia  Livestock  Auction  Barn Galneevllle. 

•North  Georgia  Farmer's  Livestock  Market Cumxniags. 

•North  Georgia  Livestock  Auction,  Inc Athens. 

•Pierce    County    Stockyard Blackshear. 

•Pulaski    Stockyard Hawklnavllle. 

•Seminole    Livestock,    Inc DonalsonvUle. 

•Sam  Sitnmnns  Gordon  County  Livestock  Commission Calhoun. 

•Sam  Simmons  Livestock  Commission  Co CartersvUle. 

•Smith    Bros    Stockyards Bartow. 

•Soperton    Stockyard SopertoD. 

•Sumter   Livestock   Association,   Inc Amerlcus. 

•Sutton    Livestock    Co Sylvester. 

•Sylvanla  Stockyard Sylvanla. 

•Thomas  County  Stockyard,  Inc Thomasvllle. 

•Thomson    Stockyards Thomson. 

•Tlfton    Stockyards Tlfton. 

•Toccoa   Livestock    Auction   &   Speedway,   Inc Toccoa. 

•Trl-County  Livestock  Co SoclaJ  Circle. 

•Turner  County  Stockyards Ashbura. 

•Union    Stockyards.. Albany. 

•VaJdosta    Livestock Valdosta. 

•Waycross   Livestock   Market 'Waycroas. 

•Wayne  County  Livestock  Co Jesup. 

•Wilkes  County  Stockyard Washington. 


Idaho 

•Blackfoot  Livestock  Commission  Co 

•Bonners    Ferry    Livestock,    Inc 

•Barley  Livestock  Commission  Co.,  Inc 

•Cache   'Valley  Livestock   Auction,  Inc 

•Coeur  d'Alene  Livestock.  Inc 

•Cottonwood    Salesyard 

•Emmett  Livestock  Commission  Co.,  Inc 

•Gooding  Livestock  Commission  Co.,  Inc . 

•Idaho  Livestock  Auction 

•Jerome   Producer's  Livestock   Market,  Inc 

•Nampa  Livestock   Market,  Inc 

•OK  Llvestxx'k  Market 

•Rexburg   Livestock    Auction.    Ir.r 

•Salmon  River  Livestock:  Cr  ;r.;;::s3ion  Co.,  Inc.. 

•Shoshone    Salesyard 

•Spencer  Livestock  Conunlsslon  Co 

•Stockgrowers   Commission   Co.,  Inc 

•Treasure  'Valley  Livestock  Auction 

•Twin  City  Salesyard,  Inc 

•Twin   Falls  Livestock   Market 

•Valley  Livestock  Comml.ssion  Co.,  Inc 

•Weiser  Livestock  Commission  Co 


Black!  oct. 

Bonnera  Perry. 

Burley. 

Preston. 

Coeur  d'Alene. 

Cotton-wood. 

Emmett 

Good  Inf. 

Idaho  Falls. 

Jerome. 

Nampa. 

Caldwell. 

Rexburf. 

Salmon. 

ShoshoBe. 

Lewlston. 

Twin  Falls. 

Caldwell. 

Lewlston. 

Twin  Falls. 

Rupert. 

Weiser. 


INDIANA 

•Boswell   Livestock   Commission Boewell. 

•Claypool  Sales,  Inc SUver  Lake. 

•Delta  Livestock  Auction  &  Commission  Co Fort  Wayne. 

•EvansvUle  Union  Stockyards  Co.,  Inc EvansvUle, 

•Goshen    Community    Auction -  Goshen. 

•Henry  County  LlvestoCTc  Auction _— — - —  New  Caatle, 
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INDIANA — Continued 

•Indianapolis  Stockyards  Corp IndlanapolU. 

•Johnson  County  Sales  Pavilion Franklin. 

•Lowell  Livestock  Auction,  Inc Lowell. 

•Producers  Marketing  Association,  Inc Centervlll*. 

j)Q  Columbia  City. 

Do    II""III"-- Larayett4s. 

j)Q        Montpeller.      ^ 

j-)Q        _~" Terre  Haute. 

•Reynold's' Sale  "Barn Reynolds. 

•RushvUle  Community  Sale RushvUle. 

•Shlpshewana   Auction  Co Shipshewana. 

•Topeka  Livestock   Sales  Bam Topeka. 

•Valparaiso    Valparaiso. 

IOWA 

Ackley  Sales  Pavilion Ackley. 

Adams  County  Auction Corning. 

Adel  Sales  Pavilion ^del. 

Albla   Sales   Co Albia. 

Algona    Livestock    AucUon Algona. 

Allerton   Sale    Co AUerton. 

Anita   Auction    Co Anita. 

ApUngton  Livestock  Auction Aplington. 

Audubon  Livestock  Auction  Market Audubon.        ^ 

Avoca   Auction   Co 1 Avoca. 

B  &  H  Cattle  Co Ida  Grove. 

Baxter   Sales   Co Baxter. 

Bedford  Sales  Co ^^,  °^f', 

•  Belle  Plalne  Livestock  Auction,  Inc Belle  Plalue. 

•Blngley  Sales  Co.,  Inc KnoxvUle. 

Boone    Sales    Co d^^*^/^' v 

Bradley   Livestock   Auction Red  Oak. 

Carroll  Livestock  Sales Carroll. 

Cascade  Sales  Barn Cascade. 

Cedar  Vallev  Livestock  Exchange Vinton. 

Centerville  Sales  Co Centervllle. 

Charlton  Sales  Co Charlton. 

Clarlnda    Auction    Co H.^*"''^,^ 

Phil  Clark  &  Sons  Sales  Co : ^?^°rt 

Clear  Lake  Auction  Co ^  f  ^>,       tn, 

•Climbing  HUl  Stockyards -     Climbing  HiU. 

Coggon  Livestock  Sales  Co ^'*f/°°' 

Colfax  Livestock  Sales  Co Colfax. 

Creston  Livestock  Auction  Market E,       '^J'  ,^ 

Davis  county  Sales  CO l'°?"?^™*r 

De  Vries  Auction  Co «"«*'«  fent^r. 

Diagonal  Livestock  Auction Diagonal. 

Donnellson  Livestock  Sales,  Inc Donnrflson. 

Dudley  Auction  Co Iowa  Palls. 

Dunlap  Livestock  AucUon °^^  ^P„ 

Dyersville  sales  Barn °/^l'''T     „. 

Eastern  Iowa  Livestock  Commission,  Inc Mechanlcsville. 

Eddvville  sales  Co It^^^}^ 

Ed^cwood  sale  Barn ITH 

Elkader  Sale  Barn ™  ,!«  ^''^ 

Fairfield  Livestock  Commission,  Inc Falrheia. 

•Farmers  Livestock  Auction Carroll. 

Farmers  Livestock  AucUon  Co.,  Inc Oelweln. 

Farmers  Auction  Market Eldora. 

Fonda  Livestock  Sales  Co ^     t--,. 

Forest  City  Cow  Palace Forest  City. 

Garner  Livestock  Sales,  Inc Garner. 

Greenfield  Community   Sale.  Inc Greenneia. 

Grlnnell  Livestock  Exchange °    !l  ,  ^,     *_ 

•Guthrie  Stock  Pavilion.  Inc Guthrie  Center. 

Hampton    Auction.    Inc Hampton. 

Harlan   Auction   Co p^^^f'^' 

Hawkeye  Livestock   Auction .^,        ,"■ 

Herbold  Livestock   Auction 7,h  " 

Carroll  Huffman  Livestock  Market Eldon. 

Humeston   Sale   Barn Humeston. 

Independence  Sale  Co -. Independence. 

Indlanola  Sale  Co l^'^^T 

Interstate  Producers  Livestock  Association Waukon. 

Irwin   Sales   Co ^*"' „     * 

,    ,.   „   n-i=.„  Sioux  Center. 

Jansma  &  Van  Kley ~. 

Kalona   Sale   Barn K.alona. 

Keoco  Auction  Co Sigourney. 

Keosauqua  Sale  Co.,  Inc ,- f^"",?."^ 

Klmballton  Auction  Co - KunbaUton. 

Lamonl  Livestock  Sales  Co Lamoni. 
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IOWA    (CONT.) 


Le  Mars  Sales  Co 

Lenox   Livestock    Auction 

Leon   Sale 

Livestock  Auction  Co 

•Livestock  Specialist,  Inc 

Lizer    Livestock    Auction 

Madison  County  Auction 

•Mapleton  Livestock  Sales  Co 

Maquoketa  Sales   Co 

Marengo  Livestock  Commission  Co 

Marshalltown  Livestock  Auction.  Inc 

Massena   Livestock    Auction 

McCreary   Sale   Co 

Mcintosh  Livestock  Auction.  Inc 

Middletown  Auction  Sales.  Inc 

Mid-States  Livestock.  Inc 

Montezuma   Sales   Co 

Montlcello   Sale   Barn 

Moorhead   Auction   Co 

Mount  AjT  Livestock  Market 

Nesvik  Livestock   Market 

New  Liberty  Sale  Barn 

New  Sharon  Sales  Co  ,  Inc 

Northea.st   Iowa  Sales  Commission 

Northslde   Sales    Co 

Oelwein   Dairy   Sales 

Oelweln    Livestock    Exchange 

Ollie    Livei*-fick    Exchange 

Orient  Sale  Co..  Inc 

Osceola   Sales   Co 

Oskaloosa  Livestock  Auction,  Inc 

Pella    Sales    Co 

PfTTj    Sales    Pavilion 

R'.cevUle  Sales   Pavilion 

Rock  Valley  Sales  Co 

Rubey  Auction  Co 

Russell  Sales  Co 

Sales  Co    of  Hawarden 

Sharp    Livestock.    Inc 

Sheldon  Livestock  Co 

Shenandoah  Livestock  Auction 

•Sioux  City  Stockyards  Co 

Smylie  Haiipert  Livestock,   Inc 

Spencer   Livestock   Sales.    Inc 

Spencer  North  Y  Auction 

Stanton   Livestock    Market 

Storm  Lake  Auction  Co 

Story  City  Auction  Sales 

•Tama  Livestock  Auction  C-o 

Thompson  Livestock  Commission  Co 

Traer  Auction  Co 

Trl-State  Livestock  Auction  Co.,  Inc 

United  Livestock  Auction  Exchange 

Waltt  Cattle  Co 

Walker  Sales  Co 

Wapello  Livestock  Sales.  Inc 

Washington  Livestock  Auction  Market,  Inc. 

Waverly  Sales  Co 

Wayland  Sale  Co..  Inc 

West  Union  Auction  Exchange 

Winneshiek  Co-op  A.s8oclatlon 

Jake   Zoet  Livestock  Co 


KANSAS 

•Abilene  Livestock  Sales  Co 

•Alien  County  Livestock  Auction 

•Anderson  County  Sale  Co 

•Anthony  Livestock   Co 

•Atchlnson  Co,   Auction 

•Atwood  Sale  Barn,  Inc 

•BelleviUe  Livestock  Commission  Co 

•Beloit   Livestock   Auction.   Inc 

•Caldwell  Community  Sale 

•Cedar  Vale  Sale  Co 

•Central   Livestock    Corp 

•Chandler  Livestock  Auction,  Inc 

•Clay  Center  Livestock 

•Coffeyville  Livestock  Commission  Co.,  Inc 

•Colby  Livestock   Auction 

•Coldwater  Sales  Co.,  Inc 

•Concordia  Sales  Co.,  Inc 


LeMan. 

Lenox. 

Leon. 

Denlson.' 

Webster  City. 

Gowrle. 

Wlnterset. 

Mapleton. 

Maquoketa. 

Marengo. 

Marshalltown. 

Massena. 

CentervlUe. 

Ida  Grove . 

Middletown. 

Eldora. 

Montezuma. 

MonticeUo. 

Moorhead. 

Mount  Ayr. 

Spirit  Lake. 

New  Liberty. 

New  Sharon. 

Waukon. 

Sibley. 

Oelwein. 

Do. 
Ollie. 
Orient. 
Osceola. 
Oskaloosii. 
PeUa. 
Perry. 
Rlcevllle. 
Rock  Valley. 
Red  Oak. 
Ruscell. 
Ha  warden. 
Grundy  Center. 
Sheldon. 
Shenandoah. 
Sioux  City. 
Columbus  Junction. 
Spencer. 

Do. 
Stanton. 
Storm  Lake. 
Story  City. 
Tama. 
Lamonl. 
Traer. 

Sioux  Center. 
Maquok«ta. 
Sioux  Center. 
Walker. 
Wapello. 
Washington. 
Waverly. 
Wayland. 
West  Union. 
De  corah. 
Sheldon. 

Abilene. 

Gas  City. 

Garnett. 

Anthony. 

Atchison. 

Atwood. 

Bellevlllt. 

Beloit. 

Caldweai. 

Cedar  Vale. 

South  Hutchinson. 

Smith  Center. 

Clay  Center. 

CoffeyvlDe. 

Colby. 

Coldwater. 

Concordia. 


NOTICES 

KAifSAS — Continued 

•CouncU  Grove  Livestock  Contmlsslon  Co Council  Grova. 

•Dlghton  Livestock  Auction  Commission  Co.,  Inc Dighton. 

•Dodge  City  Livestock  Commlsston  Co.,  Inc Dodge  City. 

•Douglass  Livestock  CtHnmisston  Oo Dotiglass. 

•Downs  Sale  Co Downs. 

•Effingham    Auction    Co Efflnghaaa. 

•Emporia  Ll\'«stock  Sales  Co.,  Ine Emporia. 

•Eureka  Auction  Sale Eureka. 

•Farmers  Livestock  Exchange,  Inc Wakarusa. 

•Farmer  and  Ranchers  Livestock  Commission  Co Saltna. 

•Flint  Hills  Livestock  Auction Eskrldge. 

•Fort  Scott  Sale  Co.,  Inc Fort  Scott. 

•Franklin  County  Sale  Co.,  Inc Ottawa. 

•The  Garden  City  Sale  Co.,  Inc Garden  City. 

•Glasco  Livestock  Exchange Glasco. 

•Goodland  Livestock  Commission  Co Goodland. 

•Great  Bend  Llv'^estock  Commission  Co Great  Bend. 

•Hansen   Livestock    Auction Concordia. 

•Harper  Livestock  Sales  Co Harper. 

•Hays  Livestock  Market  Center Hays. 

•Herlngton  Livestock   Auction  Co Herington. 

•Hiawatha  Auction  Co Hiawatha. 

Hill  City  Sale  Barn Hill  City. 

•Holton  Community   Sale Holton. 

•Holton  Livestock  Exchange.  Inc Do. 

•Hoxie  Livestock  Sale Hoxie. 

•Hutchinson  Livestock  Commission  Co Hutchinson. 

•lola  Community  Sale Ida- 

•Junction  City  Livestock  Sales.  Inc Junctlcm  City. 

•Kingman  Community  Sale  Co Kingman. 

•Kiowa  Sales  Co..  Inc Kiowa. 

•Larned  Livestock  Commission  Co Lamed. 

Lawrence   Livestock   Sale Lawrence. 

•Manhattan  Commission  Co.,  Inc Manhattan. 

•Mankato   Livestock   Commission   Co Mankato. 

•Marysvllle  Livestock  &  Commission  Co Marysvtlle. 

•McKlnley-Wlnter  Livestock  Commission  Co Dodge  City. 

•Medicine  Lodge  Sale  Co..  Inc Medicine  Lodge. 

•Miami  County  Livestock  Sale  Co.,  Inc Paola. 

•Moline   Auction   Co Mollne. 

•Natoma  Livestock  Exchange.  Inc Natoma. 

•Norton  Livestock  Auction,  Inc Norton. 

•Norton  Livestock  Commission  Co Do- 

•Oakley  Livestock  Commission,  Inc Oakley. 

•Oberlln  Livestock  Commission  Co.,  Inc Oberlln. 

•Onaga  Community  Sale Onaga. 

•Osborne  Livestock  Commission  Co.,  Inc Osborne. 

•Overbrook  Livestock  Auction,  Inc Overbrook. 

•Parsons  Livestock  Auction,  Inc Parsons. 

•PhUlipsburg  Sales  Co.,  Inc Phillipsburg. 

•Plaluvllle  Livestock  Commission  Co.,  Inc PlalnvlUe. 

•Qulnter  Livestock  Commission  Co Qulnter. 

•Rezac   Livestock   Commission St.  Marys. 

•Rtish  County  Sales La  Crosse. 

•Russell  Livestock  Commission  Co Russell. 

•Sabetha  Livestock  Auction Sabetha. 

•St.  Francis  Livestock  Sales  Co St.  Francis. 

•SchoUer  Bros..  Inc Frankfort. 

•Sylvan  Sales  Co.,  Inc Sylvan  Grove. 

•Syracuse  Sale  Co Syracuse. 

•Trl-State   Sale   Co Elkhart. 

•Turon  Sale  Co Turon. 

•Wakeeney  Livestock  Commission  Co Wakeeney. 

•Washington  Sale  Co.,  Inc Washington. 

•Waverly  Livestock  Sale  Barn Waverly. 

•Wichita  Union   Stockyards Wichita. 

•Wilson  Livestock  Auction Sallna. 

•Wlnfleld  Auction  Co Wlnfleld. 

•Zlma  Livestock  Sales  Co Emmett. 

KENTUCKY 

•Adair  Coimty  Stockyards Columbia. 

•Albany    Stockyards —  Albany. 

•Blckett  &  Miller  Co..  Inc RussellvHle. 

•Blue    Grass   Stockyards Lexington. 

•Bourban  Stockyards  Co.,  luc Louisville. 

•Bourban   Livestock   Center Bowling  Green. 

•Bowling  Green  Livestock  Market,  Inc.^ Do. 

•Boyle  County  Stockyards  Co Danville. 

•Breckenrldge  Livestock   Center Irvlngton. 

•Brown  and  Wayne. Clinton. 

•Bullitt  County  Stockyards Shepherdsvllle. 

•BurkesvlUe    Stockyards Burkesvllle. 
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KsisTccKY — ConUaued 

*B-.U:e     Carr.fs    St^'kyards -  Lieltchfleld. 

•Cattietwburg   Uveetock   Sa!e«   Co Cattlettsburg. 

•Chnsclan   County   Livestock   Market,  Inc Hopklrnvllle. 

•Clay-Wach6  Stockyards   Co.,   Inc liOxlngton. 

•Cynt.h:ana    Stcx-Jcyards CynthUna  Stockyards. 

•Edmonton   Livestock  Market Edmonton. 

•Farmers  Conimisslon  Co     Inc Tcwnpktnsvllle. 

•Farmers    livestock    Market London. 

'IX~,    Mayfleld. 

•Farmers  Livestock  Market  of  Glasgow,  Inc --  Glasgow. 

•Farmers    Stockyards Flemlngsburg. 

•Farmers  Stockyards  Co.  Inc Mount  Sterling. 

•Franklm   Livestock   Market,   Inc Prankllfa. 

•Garfield    .Auction   Barn Qarfleld. 

•Garrard    County    Stockyards Lancaster. 

•Glasgow   Livestock    Market Glasgow. 

•Grayson   County  Stockyard. I^itchfleld. 

Green  County  Stockyards —  GreenAurg. 

•Greenville   Livestock    Market Greenville. 

•Hart  County  Livestock  Market Munfoijdvllle. 

Horse   Cave   Stockyards. Horse  dave. 

•Jones    livestock    Market Glasgow. 

•KeniucKic^na  Uvestock  Market    !:;, Owensboro. 

•Kentucky-Tennessee  Livestock  Market Outhrl*. 

•King    Livestock    Co HopklnsvUle. 

•Laurel    Sales    Co London. 

•Ivebanon    Stockyards Lebancm. 

•Louisa   Stockyards Louisa. 

•Fred  Madison  Sales  Barn Bowllnf  Green. 

•Madison   Sa'.es   Cc Rlchniond. 

•Mammoth   Cave   Marketing   Corp Smiths  Grove. 

Mavfield   Livestock   Sales   Co Mayfield. 

•MaysviUe     Stockyard MaysvlUe. 

•Morganfield   Stockyard Morgaafleld. 

•NTurray   Livestock   Co Murray. 

•NFO    Collection   Point ---  Walton. 

•New   Walton   Stockyards.  Inc Do. 

•Ohio  Valley  Producers    Inc Clinton. 

•OK.    Stockyard Maysvllle. 

•Olive  HUl  Uvestock  Co Olive  BlU. 

•Owen  County  Stockyard Owenton. 

*0-A;:ey   C^i':n*y   StxK:kyards Boonevllle. 

•Paducah    Livestock    Auction Paducah. 

PaintsvlIIe    Livestock   Market Palnt«»Ule. 

•Paris  Stockyards Paris. 

•Pennyrile    Stockyards,    Inc HopklOBVllle. 

•Ratliff    Stockyards Mount  Sterling, 

Russell  County  Stockyards .^.......^...^     Russell  Springs. 

•Smith  Livestock  Co Symsonla. 

•Sijmerset  and  Pulaski  County  Livestock  Market,  Inc Somerset. 

•Taylor    Countv    Stockyards CampbellsvUle 

•Washington    County   Stockyards Sprlnglleld. 

•Wayne  Coiin*y  I.ivestcxk  Market.  Inc Montloello. 

•West  Kentucky  Land  i-  Cat'le  Co.,  Inc Marion. 

•  W;;:!amstown  Stockyards,  Inc Wllliamstown. 

*W  ncnes'er  Stockyards Winchester. 

LOUISIANA 

•.\bbev;i;e    Ci'in.'T:^..,-^s2on    Co AbbevUle. 

•."Msbrooks   Guilbeau  Stockyards.   Inc Baton  Bouge. 

Do  Opelousas. 

•.^mite  Livestock  Co.,  Inc Amite 

'.Avoyelles   Livestock   Auction   Market Mansura. 


•Bastrop   Livestock   Auction 

•Clark   Livestock   Commls-sion   Co. 


Bastrop. 
Benton. 


•Delhi    Livestock    .Auction Delhi. 

•De  Qumcy  Livestock  Commission  Co De  Qulncy. 

•  Ue   Ridder  Livestock  Market    De  Rldjder. 

♦.A    Dcjminiques  Cow  Palace,   Inc MarkstUle. 

•Dominique  s     Inc Opelousas. 

•Domlnlqv:e=   Uvestock   .Auction,  Inc Alexandria. 

•Dominique  s  Str<:kyards    Inc Baton  Eouge. 

•Do  Lafayette. 

•Farmer  &  Stockman,  Inc Clarence. 

•FrankJm   Uvestock   Auction Wlnnflboro. 

•Franklinton    Stockyards,    Inc Pranklntoru 

•Hodges  &  Co    W    H    of  Alexandria Alexaildrla. 

•Hodges  &   Co  .   W     H  CrOWley. 

•Hodges  &  Co  .  W.  H.  of  Roads,  Inc NewRi»d8. 

•Hodges  Stockyards,  Inc Racelaud. 

•Homer  Livestock  Commission   Co Homer. 

•Kentwood  Livest<t)ck  Sales   Inc - Kentwiood. 

•Lacas-sine    Stockvard TjRcasalne. 
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LOUISIANA — Continued 

•Livestock  Producers,  Inc Bossier  City. 

•Lum  Bros.   Stockyards Vldalla. 

•Mansfield  Livestock  Auction  Co Mansfield. 

•Micelle's  Commission  Yard . Lake  Charles. 

•MUIer-Dominlque    Stockyards Eunice. 

•North  Tangipahoa  Stockyard,  Inc Kentwood. 

•Rayvllle  Livestock  Auction,  Inc Rajrrtlle 

•Red  River  Uvestock  Auction.  Inc Coushatta. 

•Tate  Commission  Barn,  Joe Le  Beau. 

•Tate  Commission  Barn.  Jennings Ville  Platte. 

•Voiron  Stockyard,  Inc _ Thlbodaux. 

•West  Monroe  Livestock West  Monroe. 

•Zachary  Stockyards Zachary. 

MARTI.AND 

•Aberdeen  Sales  Co Aberdeen. 

•Baltimore  Livestock  Exchange West  Friendship. 

Caroline   Sales   Co.,   The Cumberland. 

•Cumberland  Stock  Yard,  Inc Do. 

•Farmers   Livestock    Exchange,   Inc . Boonsboro. 

•Farmers    Market    and    Auction Charlotte  Hall. 

•Four  States'  Livestock  Sales,  Inc Hagerstown. 

•Frederick  Livestock  Auction,  Inc.. Frederick, 

♦Friend's   Stockyard,   Inc Accident. 

•Grantsvllle  Community  Sales,  Inc Grantsvllle. 

•Rudnlck,  Harry  &  Sons,  Inc Galena. 

West   Nottingham    Auction Rising  Sun. 

•Western   Maryland   Stockyards,   Inc Westminster. 

Woodsboro  Livestock  Sale,  Inc Woodsboro, 

MASSACHUSETTS 

•Fanner's  Live  Animal  Market  Exchange,  Inc.  (FLAME) Littleton. 

•Mlclielson's  Livestock  Commission   Auctions,  Inc South  Easton. 

•Northampton    Cooperative    Auction Whately. 

MICHIGAN 

•Andy  Adams  Sale  Barn HUlsdale. 

•Coldwater  Livestock  Auction Coldwater. 

•Dundee  Livestock  Sales,  Inc "  Dundee. 

Llnsmeler  Livestock   Auction , Menominee. 

•Michigan  Livestock  Exchange Cassopolls. 

Do    Manchester. 

•Napoleon  Livestock  Auction Napoleon. 

MINNESOTA 

Arends  Sale  Yards Blue  Earth. 

Equity  Livestock  Auction  Market . Zvimbrota. 

Faribault  Livestock  Sales Faribault. 

Farmers  Livestock  Auction  Market . Caledonia. 

Kasson  Livestock   Exchange Kasson. 

Lu  Verne  Livestock  Auction Luverne. 

Rush  City  Livestock  Sales,  Inc Rush  City. 

•St.  Paul  Union  Stockyards St.  Paul. 

Top   Livestock   Auction. -.. --  Edgerton. 

MISSISSIPPI 

•Alcorn  County  Stockyards Corinth. 

•Baker  Commission   Co BatesvUle. 

•Bllllngsley's  Auction  Sale,  Inc Senatobla. 

•Boonevllle    Commission    Co Boonevllle. 

Carl's   Commission   Co . Pontotoc. 

•Central  Mississippi  Livestock  Commission  Co --  Carthage. 

•Chickasaw  Commission  Co Houstcwi. 

•Clarksdale    Livestock   Sales   Co Clarksdale. 

•Corinth  Livestock  Commission  Co . Corinth. 

D.  D.  &  J.  Cattle  Co StarkvlUe. 

•Decatin-  Stockyards,   Inc Decatur. 

•Dixie  Stockyards,  Inc Meridian. 

•East  Mississippi  Farmer's  Uvestock  Co Philadelphia. 

•Palrchtld  Livestock  Commission,  Inc Hazlehurst. 

•Felders   Livestock    Sales   Co Summit. 

•First  Mississippi  Cattle  Co. Hattlesburg. 

•George   County   Stockyards,    Inc Lucedale. 

George   Ford   Stockyard Pontotoc, 

•Graves    Livestock    Co Winona. 

•Grenada  Livestock  Exchange Grenada. 

•Harreirs   Stockyard Morton. 

•Bill    Ivey's    Stockyard,   Inc.. Liberty. 

•Jackson  Union  Stockyards  &  Qulnns Jackson. 

•Knight    Stockyard Carthage. 

•Laurel    Stockyards Laurel. 

•Lexington  Sales  Co. Lexington. 

•Lincoln  County  Livestock  Commission  Co Brookhaven. 

•Lipscomb    Commission    Co Como. 
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Mississrpw  — Coutinued 

•Livestock   Producers  Assoclatloi; TylertOWH 

•Lum   Commission   Co Vlcksburg. 

•Meridian  Stockyards,  Inc Merldi&a. 

•Mid-South  Order  Buyers,  Inc ..._  Jaclcson. 

•Mississippi  Livestock  Producers  Aflsoclatlon Do. 

•Moore  &  Woods  Commission  Co . Macon. 

•Natchez    Stockyards Natchez. 

•New  Albany  Sales  Co . New  Albany. 

•Olive  Branch  Sales  Co Olive  Branch. 

•Oxford  Livestock  Commission  Co Oxford. 

•Peelers  Livestock  Sales Kosciusko. 

•Pontotoc  Livestock  Commission  Co Pontotoc. 

Prairie  Livestock,  Inc . West  Poin^. 

•Prentiss    Stockyards Prentiss. 

•Ripley   Sales   Co Ripley. 

•S  &  A  Land  &  Cattle  Co.,  Inc Tupelo. 

•S  &  A  Livestock,  Inc Do. 

•Smith  Bros.  Stockyard PoplarvllK  . 

•Southeast  Mississippi  Livestock  Farmers  Association Hattlesbufg. 

•Southwest   Livestock,   Inc Lorman. 

•Spicer    Bros.    Stockyard Tupelo. 

•Starkville  Livestock  Auction -. Starkvllle. 

•Stockyard  Beef  Sales,  Inc Tupelo. 

•Stockyard   Dairy   Sale,  Inc Do. 

•Stringer  Sale  Barn Columbia. 

•Triangle    Stockyards,    Inc Columbus. 

•Trl-State  Stockyards,   Inc Greenvllla. 

•Walnut  Sales  Co Walnut. 

•Waynesboro  Livestock  Yards,  Inc ■■  Waynesboro. 

•West  Point  Stockyards,  Inc --  West  Point. 

•Winston  County  Community  Sale Louisville, 

MISSOtTBI 

Alton   Sales   Co Alton. 

Ava  Sales  Co Ava. 

Beck  &  McCord  Auction  Co..  Inc Slkeston. 

Benton  County  Producers  Association Warsaw. 

Blansit  Dairy  Cattle  Co.,  Inc Ozark. 

Bollinger  County  Livestock  Producers  Association Marble  HID. 

Brunswick    Sale    Co . BrunswlcK, 

Buffalo    Sale    Barn — Buffalo. 

BuUshlppers.    Inc Nevada. 

Butler   Community   Sale Butler. 

Cabool  Livestock  Market Cabool. 

Callaway  Stock  Sales  Association Fulton. 

Cantrell  &  Sons  Sale  Co Archie. 

Carrollton    Livestock    Auction CarroUtoi  , 

Cassville  Livestock  Market Cassvllle. 

Central  Missouri  Livestock  Auction,  Inc Mexico. 

Central  Missouri  Sales  Co Dedalla. 

Central  Ozark  Livestock  Market West  Plains. 

•Charleston    Auction    Co Charleston. 

Chiliicothe  Live.stock  Auction ChUUcothe. 

Circle  S  Livestock  Auction Stanberry. 

Clark   County  Sales   Co Kahoka. 

Clinton    Community    Sale Clinton. 

•Columbia  Livestock  Auction,  Inc Columbia. 

Concordia  Livestock  Auction Concordla» 

Noel  Cox  Auction  Sale Ozark. 

Dent  County  Livestock  Improvement  Association Salem. 

Doniphan  Auction  Sales  Co Doniphan. 

Edina   Auction    Co ' Edlna. 

El  Dorado  Sales  Co El  Dorado. 

Fair  Play  Sales  &  Auction  Co Pair  Play. 

Farmers'   Auction    Co Mountain  View. 

Farmers  &  Traders  Community  Co.,  Inc Palmyra. 

Farmlngton  Auction  Co.,  Inc FarmingtOn. 

Four-Square  Markets  Inc Marshall. 

Frederlcktown  Auction  Co..  Inc Frederlcktown. 

Fruitland  Livestock  Auction  Co.,  Inc Jackson. 

Gallatin    Livestock    Auction Gallatin. 

Golden  Valley  Auction Clinton. 

Goodman  Auction  Market Goodman. 

Grant  City  Livestock  Market Grant  Cltf. 

HR.H.  Auction  Co HamUton. 

Halsey-Rlley  Sales  Co.,  Inc Marshall. 

Halsey-Riley   Co.,   Inc Marshall. 

Hannibal  Sales  Co.,  Inc Hannibal. 

Harrison  County  Livestock  Auction,  Inc Bethany. 

Hayes   Cattle   Inc ChUUcothe. 

Hinds  Sale  Co Memphis. 

Interstate  Producers  Livestock  Association Callao. 

Do   Cuba. 
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MissotfRi — Continued 

Interstate   Producers   Association .• PerryvUlo. 

Johnson  County  Livestock  Market.  Inc Warrensburg. 

Kahoka  Sale  Co..  Inc - ^^°^*;.,,t 

Kansas  City  Stockyards  Co.. Kansas  City. 

Kennett  Sales  Co.,  Inc 5*1"^*^' 

Klrksville  Community  Sale,  Inc KlrksvUle. 

Laclede  County  Livestock  Producers  Association Lebanon- 
Lamar    Auction    Market Lamar. 

Lamar   Cattle   Auction "°- 

Lewis  County  Auction  Co Lewlstown. 

Lexington  Livestock  Auction Lexington. 

Licking  Auction  Sales  Co Ucklng. 

Lincoln  County  Livestock  Market,  Inc Troy. 

Lindsay   Livestock    Auction,   Inc ^^vs^ih 

Lmn  County  Auction  Co Broo^eia. 

Linn  County  Beef  Producers  Association v^mrt 

Lockwood  Community  Sale,  Inc Lockwood. 

Lolll  Sales  Pavilion „     "«' ih 

Mansfield  Livestock  Auction,  Inc xJ^    ^   i, 

Marshall   Livestock   Auction Marsnau. 

MaryvUle  Auction   Co MaryvlUe. 

McDonald  County  Livestock  Market -     Ja^ie- 

Means  Auction  Co ^T'^'^f^' 

Merrigan  Bros.  Livestock  Auction  Market  Inc Maryviue. 

Milan   Livestock   Auction,   Inc Milan. 

Miller   Livestock   Auction    Co '^^'i^'^', 

Moberly   Livestock  Auction   Co Moberly. 

Monett    sale    Co.— T?- - ^°°f    '^^r.  o,tv 

Montgomery  County  Livestock  Auction  Oo.,  Inc Montgomery  City. 

C   H.  Moore  &  Son  Livestock  Yards Memphis. 

Mountain  Grove  Livestock  Auction Mountain  Grove. 

New  Cambria  Community  Sale New  Cambria, 

NFC    Collection    Point VersaUles. 

North  Missouri  Sale  PavUlon —     Trenton. 

Odessa   Community   Sale Odessa. 

Oregon  Livestock^Sales  Co Oregon. 

Osage  County  Livestock  Producers  Association Linn. 

PalmyTa  Livestock   Auction  Market Palmyra. 

Pasley,  C.  M.  Auction  Oo Osceola. 

Pike   County   Livestock   Market Bowimg  Green. 

Platte  County  Sales  Co..  Inc Platte  City. 

Poplar  Bluff  Sales  Co -     Poplar  Bluff. 

Potosl  Auction  Co.,  Inc Potosl. 

Puxlco  Stockyards  &  Auction  Co.,  Inc Puxlco. 

Rot>erts    Bros.    Auction Bolivar. 

Rockport  Sales  PavllUon,  Inc Rockport. 

St.  Clair  Auction St.  Clair. 

St.  James  Auction  Co St.  James. 

Salem  Auction   Sales Salem. 

Savannah   Sales  Co.,  Inc Savannah. 

Schuyler  County  Sales  Co Lancaster. 

Sedgewickville  Auction  Barn Sedgewlckvllle. 

Seneca  Community  Sale,  Inc Seneca. 

Shelblna   Auction   Co Shelblna.      —    _ 

Sho-Me  Feeder  Pigs  (Thayer  Division) Thayer. 

Jack  SlvUs  Sale  Co Butler. 

Stewart's  Sales  PavUlon Cameron. 

Stockman  Sales  Barn Meta. 

SummersvUle  Auction  Sale SummersvUle. 

•Triangle  Stockvard,  Inc Columbus. 

UnlonvUle  Sale  Co '—     Unlonvllle. 

Van  Meter  Auction  Co Klngsvllle. 

Versailles    Auction Versailles. 

Warsaw  Sales  Co ^^If*"' 

Weddles  Sale  Barn ^^*™^',„. 

West  Plains  City  Scales West  Plains. 

West  Plains  Livestock  Auction "°- 

Wheaton  Livestock  Auction --- wT  h     °" 

Windsor  Auction  Co Windsor. 

MONTANA 

•BUllngs  Livestock  Commission  Co.,  Inc S',"*h^" 

•Glendlve  Livestock  Sales  Co -  °„      '^*;, 

•Miles  City  Livestock  Auction  Market Miles  (..iiy. 

•Public  Auction  Yards  of  BlUlngs ciT,  ^^' 

•Sidney  Livestock  Market  Center Sidney. 

NEBRASKA 

•Alnsworth  Livestock  Market tJSf''°''*^' 

•Albion  Livestock  Market.  Inc V,,,   JL 

•Alliance  Livestock  Auction  Co Vl^ 

•Alma  Sale  Barn • 
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•Arnold  Livestock  Sales  Co.,  Inc 

•Atkinson  Livestock  Market 

•Bassett  Livestock  Auction,  Inc. 

•Beatrice  Sales  Pavilion 

•Beatrice  77  Livestock  Sales  Co 

•Bloomfield   Livestock   Auction 

•Blue  HUl  Livestock  Co 

•Burwell  Livestock  Market 

•Butte  Livestock  Market 

•Central  Nebraska  Commission  Co 

•Chadron   Sales   Co 

•Chappell  Livestock  Auction,  Inc 

•Columbus    Sales    Pavilion 

*-  *Crawtord  Livestock  Market.  Inc 

•Crelghton   Livestock    Market 

Curtis  Livestock  Coninilsslon  Co 

•Ewing  Livestock  Market 

•Falrbury  Livestock   Co 

•Falls  City  Auction  Co 

•Farmers  Livestock  Sales  Co 

•Gordon. Livestock  Auction  Co.,  Inc 

•Grand  Island  Livestock  Auction,  Inc 

•Hebron  Livestock  Commission  Co 

•Holdrege  Commission  Co 

•Imperial  Auction  Market,  Inc 

•Kearney  Livestock   Commission  Co 

•Kimball    Livestock    Auction 

•Klug  Bros.  Livestock  Co 

•Lexington  Livestock  Commission  Co 

•Lockwood   Livestock   Auction 

•Minden  Livestock  Sales,  Co 

Morris   Livestock   Auction 

Morrison's  Twin  City  Livestock  Auction  Co.- - 

•Nebraska  City  Salebarn,  Inc 

•Nebraska  Livestock  Sales  Co 

•Neligh  Livestock  Commission  Co 

•Newman  Grove  Livestock  Market 

•Nollett  Livestock  Sales 

•Norfolk  Livestock  Market,  Inc 

•Ogallala  Livestock  Commission  Co . 

•O'Neill  Livestock  Market 

•Oxford  Livestock  Commission  Co 

•Pawnee   Livestock   Co 

•Pender  Livestock  Sales  Co 

•Platte  Valley  Livestock  Auction 

•Producers  Livestock  Marketing   Association. 

Red  Cloud  Livestock  Commission  Co.,  Inc 

•Republican  Valley  Livestock  Auction 

•Shelby  Cattle  Co 

•Sheridan  Livestock  Commission  Co 

•Sioux  County  Livestock  Commission  Co 

•Spalding  Livestock  Market 

•Stickelman  Livestock  Commission  Co 

•Superior  Livestock  Commission  Co 

•Tecumseh  Livestock  Market,  Inc 

•Thedford  Livestock  Conunlsslon  Co 

•Trl-State  Livestock  Commission  Co 

•Union  Stockyards  Co 

•Valentine  Livestock  Market 

•Verdlgre  Livestock   Market 

•■Wahoo  Livestock  Auction  Market 

•Wayne  Livestock  Auction  Co.,  Inc 

•Wells  Commission  Co 

West  Point  Sales  Co 

•Western  Livestock  Auction  Co 

•Western  Plains  Auction  Co 

•Wlsner  Livestock  Sales  Co 

•York  Livestock  Sales  Co 


W> 


NEW  JEHSET 

•Commvinity  Livestock  Auction 

•Cowtown  Auctioneers 

•Plemington  Agricultural  Marketing  Cooperative,  Inc 

•Jaeger's  Livestock  Auction  Market 

•Livestock  Cooperative  Auction  Market  Association  of  New 

Jersey 

•Henry  Zlotkin  Auction 

NEW  MEXICO 

•B-W  Feed  Tards 

Five  States  Livestock  Auction,  Inc 

Portales  Livestock  Commission  Co 

•Ranchers  and  Farmers  Livestock  Sale  Auction » 


Arnold. 
Atkinson. 
Bassett. 
Beatrice. 

Do. 
Bloomfleldi 
Blue  HIU. 
Burwell. 
Butte. 

Broken  Bo*r. 
Chadron. 
Chappell. 
Columbus. 
Crawford. 
Crelghton. 
Curtis. 
Ewing. 
Falrbury. 
Falls  City. 
Benkelma4- 
Gordon. 
Grand  Islakid. 
Hebron. 
Holdrege. 
Imperial. 
Kearney. 
KlmbalL 
Columbiis. 
Lexington, 
South  Sloux  City. 
Minden. 
PlattsmouUi. 
Gerlng. 
Nebraska  City. 
Lincoln. 
Neligh. 

Newman  Gtove. 
Valentine. 
Norfolk. 
Ogallala. 
O'Neill. 
Oxford. 
Pawnee  Cljy- 
Pender. 
Gerlng. 
McCook. 
Red  Cloud 
Franklin. 
Shelby. 
RufihvUlA. 
Harrison. 
Spalding. 
Gothenburg- 
Superior. 
Tecumseh 
Thedford. 
McCoofc. 
Omaha. 
Valentine, 
Verdlgre. 
Wahoo. 
Wayne. 
Fremont. 
West  Poln^. 
North  Platte. 
Sidney. 
Wlsner. 
York. 

Woodstow^. 
Do. 

Flemlngtoh. 
Sussex. 

Hackettfit^wn. 
Freehold.  , 


Clovls. 
Clayton. 
Portales. 
Clovis. 


^. 
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NEW  YORK 

Buffalo  Stockyards  Co.,  Inc Buffalo. 

Burton's  Livestock  Exchange,  Inc Vernon. 

Cambridge  Valley  Llveetock  Market Cambridge. 

D.  R.  Chambers  &  Sons,  Inc -  Unadilla. 

Chatham  Area  Auction  Co-operative,  Inc Chatham. 

Condon's  Auction  MaAet Cherry  Creek. 

Carl  N.  Graziana/County  Livestock  Market Amsterdam. 

Ben  DLBello  Commission  Sales Hannibal. 

Empire   Livestock   Market Pavilion. 

Empire  Livestock  Marketing  Cooperative,  Inc Bath. 

jjo Caledonia. 

Do  II Dryden. 

jjQ Oouverneur. 

jJq    __; LiOMW'llle. 

Do Oneonta. 

j)q  _^ Pavilion. 

Do Watenown. 

Finger  Lakes  Livestock  Market,  Inc Canadalgua. 

Raymond  Gentner  Commission  Market SprlngvUle. 

Hillsdale  Farmer's  Auction,  Inc Hillsdale. 

Lazy  S.  Livestock  Market Norwich. 

Luther's  Livestock  Commission  Market Wassaic. 

Maplehurst   Livestock   Market. Hinsdale. 

MUford  Commission  Sales  Stable,  Inc.. Franklin. 

Miller's  Livestock   Market Argyle. 

Mlllerton  Livestock  Auction ---  MlUerton. 

North  Country  Livestock  Exchange,  Inc .-.  Chazy. 

Owego  Livestock  Sales Owego. 

Peter's    Livestock    Exchange JeffersonvlUe. 

Norvel  Reed  &  Sons,  Inc Jamestown. 

Dq  Sherman. 

Walklll  Livestock  Market Walden. 

Welch  Livestock  Market,  Inc West  Edmestxjn. 

NORTH  CABOLINA 

Benthall's  Stockyard Rich  Square. 

Brite  &  Tatum  Livestock  Co Elizabeth  City. 

Carolina    Stockyards Slier  City. 

Central  Carolina  Farmers  Livestock  Market Hillsborough. 

Creech  Livestock  Market.  Inc Norllna. 

Dedmon's  Livestock  Yards Shelby. 

Parmer's  Livestock  Exchange MarshvUle. 

D.  F   Poust  Livestock  Co..  Inc Greensboro. 

Franklin  Livestock  Auction Franklin. 

Iredeli  Livestock  Co. -  Tumersburg. 

Kinston  Stockyard.  Inc Kinston. 

Gus  Z.  Lancaster  Stockyards,  Inc Rocky  Mount. 

Lumberton  Auction  Co..  Inc Lumberton. 

MCM  Livestock.  Inc WhitevUle. 

Morris   Livestock   Co Charlotte. 

Mount  Airy  Livestock  Market,  Inc Mount  Airy. 

NJurphy  Livestock  Auction  Co Murphy. 

Norwood    Stock>'ard Norwood. 

Oxford  Livestock  Market.  Inc Oxford. 

Pates   Stockyard.   Inc —  Pembroke. 

Powell  Livestock  Co.  of  Smlthfleld Smithfleld. 

Shelby  Sales  Barn Shelby. 

•Union  County  Livestock  Auction.  Inc ---  Mineral  Springs. 

Watauga  Livestock  Market,  Inc Boone. 

Wells  Livestock  Market.  Inc Wallace. 

Western  Carolina  Livestock,  Inc Ashevllle. 

West  Jefferson  Livestock  Market West  Jefferson. 

NOBTH  DAKOTA 

•Ashley  Livestock  Sales  Co -- Ashley. 

•Carrington  Uvestock  Sales,  Inc Carrlngton. 

•Edgeley  Livestock  Sales  Inc Bdgeley. 

EUendale  Uvestock  Sales  Co Ellendale. 

•Hamann  Livestock  Co.,  Uecker  Yards Hettinger. 

•Harvey    Livestock    Auction Harvey. 

•Hettinger  Auction  Market,  Inc ■'  Hettinger. 

•Home  Base  Auction  Co ---  Bowman. 

•Jamestown  Livestock  Sales Jamestown. 

•Kist  Livestock  Auction  Co Mandan. 

•Lake  Region  Auction  Market Devils  Lake 

•Linton  Livestock  Sales.  Inc Linton. 

•Lorenz    Livestock    Sales Hazen. 

•Meyer's  Livestock  Sales WUUston. 

•Minot  Uvestock  Auction Mlnot. 

•Missouri  Slope  Livestock  Auction,  Inc Bismarck. 

•Napoleon  Livestock  Sales Napoleon. 


^211 
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*OakeB  livestock  Terminal,  Inc 

•Park  Rtror  Llvestocli  Sales,  Inc 

•Ranchers  &  Farmers  Livestock  Sale,  Inc 

•Rugby  Livestock  Auction  Market,  Inc 

•Schnell-Beulah  Livestock  Auction  Market,  Inc. 

•Sclineri  Livestock  Auction  Co 

•Sitting    Bull    Auction mrez  — 

•Triple  S.  Cattle  Co..  Inc 

•Turtle  Lake  Livestock  Sales.  Inc 

•Union  Stockyards  Co.  of  Fargo 

•Wahpeton    Livestock    Co 

•Watford  City  Livestock  Auction 

•Western    Livestock    Co 

•Wlshek  Livestock  Market 


Oakes. 
Park  River. 

Mlnot. 
Rugby. 
Beulab. 
Dickinson. 
Wllllaton. 
Valley  CltyJ 
Turtle  lAk«. 
West  Fargo, 
Walipeton. 
WaUord  Cify. 
Dickinson. 
Wlshek. 


•Athens    Livestock    Sales 

•Barnesville  Livestock  Exchange 

•Bloomfleld  Livestock  Au<;jtion 

•Bowling  Stockyard.- - 

•Carrollton    Livestock    Auction 

•Cincinnati   Union   Stockyard   Co 

•Cleveland  Livestock  Market,  Inc 

•Creston  Livestock  Sales 

•Ehimascus  Livestock  Auction 

•Delta  Livestock  Auction  &  Commission  Co. 

•Farmers  Livestock  Auction,  Inc 

•Fremont  Livestock  Exchange 

•Kenton  Farmers  Marketing  Co 

•Kldron  Auction,  Inc 

•Lugbill   Bros.,   Inc 

•Kugblll  Bros..  Inc 

•Muskingum    

•Ohion  VaUey  Livestock  Co 

•Peoples  Livestock  Exchange 

•Producers  Livestock  Association 

•Do 


•Do 
•Do 
•Do 
•Do 
•Do 
•Do 
•Do 
•Do 
•Do 


•Rothschild  Livestock  Co 

•Sclo   Auction    Market 

•Scioto  Livestock  Sales  Oo 

•Union   Stockyards    Co 

•Woodsfield  Livestock  Sales,  Inc. 
•Zanesvllle  Contmunlty  Sales 


OKLAHOMA 

•Ada  Livestock  Auction,  Inc 

•Adair  County  Livestock  Auction,  Inc 

•Antlers  Livestock  Auction,  Inc 

•Apache  Livestock  Sale 

•Ardmore  Livestock  Auction,  Inc 

•Atoka    Livestock    Auction 

•Beaver   Livestock   Sale 

•Big    Pasture    Auction 

•Blackwell  Livestock  Auction > 

•Carnegie  Livestock  Auction 

•Chandler  Auction 

•Cherokee  Sales  Co 

•Clinton  Livestock   Auction 

•Cordell    Livestock    Auction 

•Cornwell-Ochsner    Commission    Sale 

•Covington  Sale  Barn ^ 

•Dewey  Livestock  Sale 

•Durant  Stockyards  Co 

•Elk  City  Livestock  Auction,  Inc 

•Enid  Livestock  Market,  Inc 

•Fairview  Sale  Barn 

•Farmers  and  Ranchers  Stockyard 

•Farmers  and  Ranchers  Livestock  Auction 

•Fort  Smith  Stockyards  Co 

•  Four- Way  Stockyards 

•Grandfield    Stockyards 

•Grove  Sales  Co 

•Hobart  Stockyards 

•Hollls  Livestock  Commission  Co 


Athens. 

BarnesviUe. 

North  Bloatnfleld. 

Clrcleville. 

Carrollton. 

Cincinnati. 

Cleveland. 

Creston. 

Damascus. 

Delta. 

Marietta. 

Fremont. 

Kenton. 

Kldron. 

Archbold. 

Columbus  Grove. 

Zanesvllle. 

Oalllpolis. 

Greenville. 

Bucyrus. 

Coshocton. 

Eaton. 

Plndley. 

HlUsboro. 

Lancaster. 

Marysvllle. 

Mount  VernoQ. 

Wapakoneita. 

Washlngto6  Court  House, 

Wllmln«1x)li. 

Stony  Ridge. 

Sclo. 

ChUllcotha. 

Hlllsboro. 

Woodfield. 

Zanesvllle. 

Ada. 

StUwell. 

Antlers. 

Apache. 

Ardmore. 

Atoka. 

Beaver. 

Frederick. 

Blackwell. 

Carnegie. 

Chandler. 

Cherokee. 

Clinton. 

Cordell. 

Yukon. 

Covington 

Dewey. 

Durant. 

Elk  City. 

Enid. 

Fairview 

Comanche 

Vlnita. 


West  Port 

McAlester. 

Grandfield , 

Grove. 

Hobart 

Hollls. 


emlth. 
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OKU.HOMA — C'»ntlr;-af<l 

•Boitoa  Bros.  8to(*|W<U Hugo. 

•Htigo  Sales  Oommterton  Oo Do- 

•Idabel   LlveeUxjk    Auction IdabeL 

•LePlore  County   Livestock   Auction Wlster. 

Donald  Leslie  Commission  Co Hugo. 

•Loopers    Auction Btilwater. 

•Man^m  Livestock  Co - Mang\im. 

•Marietta  Auction  Sale,.. - Marietta. 

•Maxson  sales  Co.,  Inc — South  CoffeyvlUe. 

Do - W^l'^^ 

•Meeker  Livestock  Auction Meeker. 

•Muskogee   Stockyards  and  Livestock  Auction Muskogee. 

•Newklrk   Livestock    Auction Newklrk. 

•Oklahoma  Auction  Yards. Hominy. 

•Oklahoma  National  Stockyards  Co -  Oklahoma  City. 

•Panhandle  Livestock  Commission  Co Guymon. 

•Pavmee  Sale  Co Pawnee. 

•Perkins  Livestock  Auction Perkins. 

•Perkins  Y  Livestock  Auction - Perkins. 

•Perry   Livestock    Exchange Perry. 

•Pryor  Livestock  Auction  Co P^yor 

•RlngUng  Community  Livestock  Auction »  Rlrigling. 

•Selling   Sales   Association,  Inc Selling. 

•Snyder    Stockyards In^'^tr' 

Stlgler  Sale  Barn ^  %: 

•Texhoma  Livestock  Commission  Company,  Inc Texnoma. 

•Tonkawa  Livestock  Auction Tonkawa. 

•Tulsa  Cow   Palace i^ 

•Tulsa  Stockyards ,„.u„ 

•Waurlka  Auction  Sale Waurlka. 

•Webb  Livestock  Sale IfJ^^.t^ 

•Western  Oklahoma  Livestock   Auction,  Inc fcikcuy. 

•Woodward  Livestock  Commission  Co Woodward. 

PENNSTLVAKIA 

Belknap  Livestock  Market,  Inc ^,r°,!^;» 

BellevUle  Livestock  Market,  Inc. Believiiie. 

Edgar  K.  Black.... ^P^^^' 

K    M    Border  Livestock. iJo\er 

Shambersburg S'^^.^L't       '• 

Chesleys    Sales,    Inc Northeast. 

Cowanesqu©  Valley  Livestock  Market Knoxvllle. 

•Wayne  P.  Craig  &  Son Shlppensburg. 

Dewart   Livestock    Market Dewart. 

Eighty-Pour  Auction   Sales.  Inc Eighty  Four. 

Enon  Valley   Community  Sales. 5"°"       "^^" 

Farmer's  Tri-Countv  Livestock  Auction,  Inc Scenery  HiU. 

Fayette  Stockyard   Co Unlontown^ 

Greencastle    Livestock    Market Greencastle. 

Green  Dragon  Livestock  Sales Ephrata. 

Hickory  Auction  Sales,  Inc 2        '^r-it 

Indiana  Livestock  Auction,  Inc - Homer  City. 

Lancaster    Stockyards,    Inc H!"!?    .  J  k  .^ 

Lebanon   Valley   Livestock   Market Fredericksburg. 

Leesport   Market   &   Auction Leesport. 

Meadvllle   Livestock    Market Saegertown. 

Mercer  Livestock  Yard ^Ifl^f  ^ 

Mlddleburg  Auction  Sales.  Inc - Middleburg. 

Montague   Livestock   Auction Union  City. 

Montour  Farmer's  Market,   Inc Danville. 

Morrison  Cove  Livestock  Market --  Martlnsburg. 

New  Holland  Sales  Stables.  Inc New  Holland 

New  WUmlngton  Livestock  Auction,  Inc New  Wilmington. 

Nicholson   Sales   Co Nicholson 

Penns  Valley  Sales  Barn Centre  Hall. 

Pennsylvania  Livestock  Auction,  Inc Waynesburg. 

PerklomenvUIe  Sales  Stables,  Inc Perklomenvllle. 

Quakertown  Livestock  Sale Quakertown. 

Sechrlst  Sales  Co..  Inc. -  Stewartstown. 

W    R.  Sellers  Livestock Greencastle. 

Showalter's   Livestock   Exchange Duncansville. 

Silver  Springs  Livestock  Market Mechanlcsburg. 

Troy  Sales  Cooperative Troy. 

Valley  Stockyards,   Inc Athens. 

Vintage  Sales  Stables,  Inc Paradise. 

Wavne  County  Livestock  Exchange,  Inc Honeedale. 

Weikerfs    Livestock -  PalrAeld. 

Wyalusmg   Livestock    Market .— —  Wyalusmg. 

York  Livestock  Market.  Inc York. 
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SOUTH    CAKOfclUA 


•Bruce  &  Co..  P.  L 

Central  Carolina  Llyestock  Market. 


GreenvlBa. 
Lugoff. 


CbMiMO   Livestock    Co Chesnee. 

Darlington  Auction  Market,  Inc Dartlngton. 

Fanner's  Livestock  Market lie«6vlllo. 

Farmers    Market Estill. 

Greenwood   Stockyard,   Inc .-.  Greenwood- 

Herndon  Stockyards,  Inc Ehrhardt. 

Hutto  Stockyards,    Inc HoUyHlU. 

Johnson   Livestock    Market Honea  Path, 

Orangeburg    Stockyards,    Inc OrangeburgJ 

Saluda   County   Stockyards,   Inc Saluda. 

Springfield    Stockyards ' Springfield. 

Spartanburg    Livestock    Yards Spartanburg, 

Taylor,  John  C,  Stockyards Anderson. 

Walterboro   Stockyards   Co.,   Inc Walterboro.  i 

York  County  Stockyards,  Inc York. 

TrNNESSEE 

•Athens  Livestock   Auction   Co Athens. 

•Botts  &  Evans  Livestock  Co Union  City. 

•C  &  M  Livestock  Market,  Inc Jamestown. 

•Caldwell  Livestock,  Inc Jackson, 

•Chattanooga  Union  Stockyard Chattanooga. 

•Altsheler  &  Payne Clarksvllle 

•Frosty  Morn  Meats Do. 

•Cleveland  Livestock  Auction  Co Cleveland. 

•Clinton  Livestock  Auction  Co..  Inc Clinton. 

•Coffee  County  Livestock  Market Manchester. 

•Colliervllle   Auction  Co. CoUlervUle. 

•Cookeville    Livestock   Co Cookevllle. 

•Covington    Sales    Co Covington. 

•Crockett  County  Sales  Co Maury  City. 

'Cumberland  City  Stockyard Cumberland, 

•DeKalb  County  Livestock  Co Alexaodrla. 

•Dickson  Livestock  Center Dickson. 

•East  Tennessee  Livestock  Center Sweetwater. 

•Farmers  Auction  Co FayettevUle, 

•Farmers  Commission  Co Carthage. 

•Farmers  Livestock   Exchange ^ Union  City. 

•Farmers  Livestock  Market,  Inc Greenevllle. 

•Gamaliel   Livestock   Market Gamtillel. 

•Giles   County   Stockyard Pulaski. 

'Greenville  Livestock  Co.,  Inc. Greenville. 

'Hardin  County  Stockyard Savannah. 

•Jackson  County  Commission  Co Qalnesboro. 

•John.son  City  Livestock  Market Johnson  Cltr. 

•Jonesboro  Livestock  Yard,  Inc Telford. 

•Klngsport  Livestock  Market Klngsport. 

•LawTence  County  Stockyards Lawrenceburg. 

•Lewis  County   Stockyard Hohenwald. 

•Lexington  Sales  Co Henderson. 

Lexington  Sales  Co Lexington. 

•Logan  Livestock  Co Union  City. 

•McNairy  County  Livestock  &  Auction  Corp Selmer. 

•Macon  County  Livestock  Market Lafayette. 

•Middleton    Sales    Co Mlddleton. 

•Mid-South  Livestock  Commlselon  Co Columbia. 

•Morrlstown  Stockyard,  Inc Morrlstown." 

•Murfreesboro  Livestock  Market  Co Murfreesboro. 

•Newbern  Sales  Co Newbern. 

•New  Tazewell  Llvestoek  Market New  TazewelL 

•Nlchols-Moore  Sale  Barn Thompson  Station. 

•Oliver   Livestock   Market Union  City. 

•Parts  Livestock  Commission  Co Paris. 

'Peoples  Stockyard Cookevllle. 

Do ..- FayettevUle 

•Plateau  Livestock  Exchange CrossvUle. 

•Pulaski   Stockyard Pulaski.         ; 

•Rogersville  Livestock  Market Rogersville.  I 

•Sampson  Livestock  Auction Lewlsburg.   I 

•Scotta  HUl  Auction.  Inc . ScottsHlU.  ' 

•Sevier  County  Uvestock  Auction  Co Seymour.     ' 

•ShelbyvUle  Livestock  Market Shelbyvllle.: 

•Smith  County  CommlsBlon  Co ! Carthage. 

•Smlthvllle   Livestock   Sales SmlthvUle.  < 

•Southern  Livestock   Auction  Co Columbia. 

•Southwestern  Sales  Co.,  Inc Huntlngdoi^ 

•Tenn  Livestock  Producers,  Inc.- Payettevllla 

•Tennessee  Livestock  Producers,  Inc Woodbury. 

/ 


fEOERAi.    REGISTER     VOt     39.    NO      23 — tkiDAr.    f£B»-jAK. 


NOTICES 


4245 


--Catittnur<5 

•Thompson   Llveetock    Co OQiv»ii- 

•Trentoo   Salee   Co Tr«iiWjiL 

•Trl-Oounty    Stockyawla McKfciMifc 

•Charles  B.  Davids  aiid  W   B  Lac-key   Ct^UMi^j^m. 

•Trousdale  Couiry   L:we«tock   Market Hart»TUl». 

•Union  Livestock  YartlB  KnuatvUi*. 

•UnlonvUle   Livestock    Marnet Unianvliie.  ^^ 

•Ward,  WUllam.  Stockyju-a tk.uub  Puiion. 

•Warren   County   Llvo«iM-k    Co McMiunvuio. 

•West  Tenn  A\icuon  Co.  Martin. 

•White  County  LiTesUKik   MarKet , -parui*. 

•Wilson  County  Llvesux  k  to ;,t-l>«.:n:»!, 

•Wilson    Livestock    Market Newpiji  i 

•Abilene  Auction  Co AbUene. 

•Amarlllo  Livestock  Auction  Co , Amarlllo. 

Athens  Llveetock  Commission  Co Athens. 

•Bay  City  Livestock  Commission  Oo Bay  Olty. 

•Helton  Livestock  Auction Bolton. 

Bonham  Stockyards   Oo Bonham. 

•Breckenrldge  Stockyards Breckenridge. 

•Bridgeport    Auction    Sale.. Bridgeport. 

•Brownwood   Cattle   Auction Brownw^'-i 

•Buffalo  Livestock   r'^mmfislon  Oo Buffalo 

•Burleson  Dairy  C*    P^  .      Inc Burleson. 

Canyon   Livestock    C^mmi.s&lon Canyon.. 

•Cattleman's  Livestock  Auction Palestine. 

•Cattleman's  Uvestock  Commission  Oo Paris. 

•Center  Auction   Co Center. 

•Central  Texas  Livestock   Auction Brownwood. 

•Childress    Uveatock    Auction CtoUdresB. 

•Clarksvllle  Livestock  Exchange ClarksvUie, 

•Coleman   Livestock   Auction Colemiiii 

•O.  U  Colley  Uvestock  Coeimlsslon  Co Mount  Pie a>  ant. 

•Dalhart  Auction  Oo.,  Inc Dalhart. 

•Decatur    Auction    Sale Decatur. 

•EnniB   Auction   Co Ennls. 

•Port  Worth  Stockyards Port  Worth. 

•Gainesville  Livestock  Auction Gainesville. 

•Gillmore  Uvestock  Oowimlsslon  Oo B^wif 

•Graham    Livestock    Auction G-n    -^n 

•Groesbeck   Commission   Co Groest>eck. 

•Haskell  Livestock  Auction  Co Haskell. 

•Henderson  County  Llvestork   AtictJon.  Inc Athens. 

•Hopkins  County  Uvestock  Comm'.sslon  Oo Sulphur  Sprtn^B. 

•J  &  J  Livestock  Commission  Co Terarkana. 

•Jacksonville  Livestock  Commission  Oo Jacksonville. 

•KirbyvUle  Auction  Bam -     KlrtoyrlUe. 

•Lampasas  Auction,   Inc Lampasas. 

•Llano  Uvestock  Auction  Oo Llano. 

•Lometa  Commission  Go Lom©t«. 

•Longvlew  Uvestoc)r  rnrr-,-n\3Siaa  Co Longview. 

•Lufkln  Livestock    rxcharige Lufkln. 

McCuUoch  County  Cormmisslon  Oo . Brady. 

•McDougal  Uvestock  Auction Comanche. 

•McKlnney  Livestock  Commission  Co McKlnney. 

•Madison  County  Uvestock  Oommissloo  Oo MadteonvUle. 

•Mansfield  Uv«rt»ck  Camm  ■-•^•^>r   Co ^TH■..sf^p!d. 

•Marshall  Livestock  Oomm;^-;  t.     _ M  tr-hn! 

•Meridian  Uvestock  Auction   Oo Meridian. 

•Midland  Livestock  Market,  Inc Midland. 

Mills  County  Oommlsslon  Oo Goldthwaltw. 

•Mineral  Wells  Stockrarda  Co Mineral  Wrtla. 

•Moore's  Uvestock  Commission  Co..  Inc M^Kmney. 

•Morris  County  Livestock  Commission  Oo Onmhs 

•Muenster  Livestock  Commission  Co M   pnpu^r. 

•Olney    Uvestock    Auction Ol'sov 

•Panola  County  Livestock   OommisBlon  Co rHrthH£>e. 

•Parts  Uvestock  Commission P-i-Ts 

•Parket  County  Urr^trK-k  r.  rnmis.sion  Oo Wch- nerf->rc! 

•Patton   Auction   Bam  - ^<^^^■r^^:cic^ci^ee. 

•Pilot  Point  Uve^;'  rk   fv      >-.£je Pilot  Point. 

•Pittsburg  Uvev.^-V.    (•::.::. .sfuon  Oo Pittsburg. 

Port    City    St.- KyH-d'>  Sealy. 

•Quanah    I,!\t--..»c    CVrmm1s.s-lr>n    Co Quanah. 

•Rains   C-    -    'v   :.: .  p«tjx-l!;   M,=i..-k»-t   Emory. 

•Ran'-^<-^«  .<    V-H'ir.cTK  cv>min;9fik>n  Oo AbUene. 

Rusk    r.    .r.-v    .V.ction       - - Hpnder*>n, 

•Sev:i..;r    .-;•..  ,-kvarrD<.    Inr   S^vmoxn 

•Stiirkev   I/.v.-r/K-k    .lTW»rV>r.  .     WTitresboro 

•Sulpiiur  S-pr-.iYfre  IJvn»t.ock  CotMiiissk-jn  Co S•,:^phll^  Sprtoga. 
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TEXAS-    Cont'-nvted 

•Terrei:  Li\esl^:ti  C<.'nin":;ss;on  Co 

•Tfxas  Llvesiock   Marketing  Association 

•Texoma  Livestock  Oommlssion  Co 

•TuUa    Ljvestock    Auction. _ 1_ 

•Tj'ler  LivestAx;k  Marketing  Co .Siii:. 

•Vann-Roach    Cattle    Oo  .    Inc 

•Vernon  Stockyards  Co.  Inc 

•Waxahachie   Uveetock   Commission 

•Weatherford    Livestock   C-ommission   Co 

•Wellington    Livestock    Comnrussion    Co 

W. Chita    Falls    Stockyards 

•Wichita  Livestock   Auction 

•Wills  Point  livestock  Commission  Ck) 

•Winnsboro  Live-XKk  C<-nirr.i.>-,:.,'n  Co 

•WcKxi   Coiin-v    L:vp.t<><k   Auction 

•WoodviIIe    L. -e-.''    'k    d  mmission 


XJTAH 

•Delta  Llves-ock   Auction   Co 

N'jrtii   Sa)'   lake  Live.itix:k   Co 

Producers  Livestock  Marketmg  Association 

•Riciifieid    Auction   Market 

•Sallna  Prod\icers  Auction   Oo 

•Smithfleid    Livestock   Auction.   Inc 

•Spanish  Fork  Livestock  Auction,  Inc 

•Utah    Va;;ev    A'ictioi. 

•Uintah  Sales  Barn 

•Vernal   Livestock    Auction 


Vl»MONT 


Central  V"ernio:u  Conimisslon  Sale.  Inc_ 
•Crosby   C-omnii.ssion   Sale 

East  Thetford  Commission  Sale 

•Orleans   C"mmission    Sale 

Vergennes   Livestock  Market 

Westminster    Comnil.sslon    Sale 


VIBGlrfIA 

•Aoingdor;    Live-t-x'?:    N!ar.-:e\   Inc 

•Bedtord   I...ve-tock   Market,   Inc 

•ChrLstiansb-.irt:   Livestock   Market.  Inc 

•Creecii     Livestock    Market 

•Farmers   Llvesu>ck   Market.  Inc 

•Farmers   Livestock   Exchange,    Inc 

•Fauquier  Livestock  Exchange,  Inc 

•Front  Royal  Livestock  Market ? 

•Galax   Livestock   Market,   Inc 

•HalLfax    Livestock    Market 

•Highland   County   Livestock   Market.  Inc 

•Ljee  Farmers  Livestock  Marke',  Inc, 

•L/nici'>un  C-ounty  Llvestcxik  Market,  Inc 

•Lynchburg  livestock  Market 

•Narrovi.-s  Livest-(x:k  Marrie*,  Inc 

•N'okesvli:e  Livestock  Auction.  Ino 

•Orange  Livesto<'k   Market,  Inc 

•Phenix  Livestock  Market 

•P'lia-ski    Livestock   Market 

•R.:'hmond  Union  Stockyards  Co 

•  R.  ar.oke    Livestock   Market.    Inc 

•  R.x-,-t;ngham  Livestock  Sales,  Inc 

•S<:ot-t  County   Llvestxxtk   M.^rket,  Inc 

•Shenandoah   Valley   Livestock   Sale,  Inc 

•Smithfield  Livestock  Market,  Inc 

•South  Boston  Liveetock  Market . 

•SoMthslde    Stockyards,    Inc, 

•Staunton  Livestock  Market,  Inc 

•Staunton   Union   Stockyards,   Inc 

•Tazewell   Livestock   Market,    Inc 

•TM-State  Livestock  Market,  Inc 

•Virginia-Carolina  Livestock  and  .\gricultvirai  N!arket,  InC- 

•Victoria    Livestock    Market 

•WocKlstock  Livestock   Market 

•Wytheville  Livestock  Market,  Inc 


WASHINCTON 


•.Alburn  Livr-^*o<~k  Market,  Inc 

•(:,«:.. i;;~     I  ;■..-■-•.  .'k     Market 

•Co. vine  Auction  Co 

•Pr-'S.«er    Salesyard,    Ir.c 

•.-Stf>ckland    Union    Stockyards 

Twin   City   Sale. 

•Vancotiver  Livestock  Auction   Market- 
Walla   Walla  Livestock   A:   Fe<;-(;:o' 


Terrell 

Slglnaw. 

Tom  B«ab. 

Tulla. 

Tyler. 

Port  Wortli. 

Vernon. 

Waxahftoble. 

Weatharford. 

W^enington. 

Wicblt»  Falls. 

Wills  PWat. 
Winnsboro. 
Mlneola. 
Woodvllle. 

Delta.  I 

Salt  Lake  City. 

Do. 
Rlcbfi^d. 
Sallna. 
SmltJiaeld. 
Spanlslx  Fork. 

Do. 

Rooeevelt. 

Vernal. 

East  Montpeller. 
Will  ting. 

Eaet  Thetford. 

Orleans. 

Vergennes 

Westminster. 


Abingdon. 
Bedford. 

Ch  r  lstl»nsb  upg. 
South  HUl. 
Ewlng, 

Winchester. 

Front  Boyal. 

Galax. 

Halifax. 

Monterey. 

Jones  V  file. 

Leesbitfg. 

Lynchtourg. 

Narrows. 

NokesvUle. 

Orangw. 

Phenlx. 

Dublin. 

Richmond. 

Roanoke. 

Harrisonburg. 

Gate  City. 

Harrisonburg. 

Smltbfleld. 

South  Boston. 

Petersburg. 

Staunton. 

Do. 
Tazewell. 
Abingdon. 
DanvlUe. 
VlctorlB. 
Woodstock, 
Wytheville. 


Auburtk. 

Chehalls. 

ColTlU*. 

Proafier. 

Spokane. 

Oiitriilla. 

C'lirri/us. 

Wt».  ;t  WaiiSL 
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WXST    VIECIKIA 

•Alderson    Livestock    Market..- — A.r^..r^.r., 

•Bluegrass  Market,   Inc N'-"n  '>i'.lwf>!! 

•Bluerldge  Livestock  Salee.  Inc r-n'-«  1 '»wt. 

•Bridgeport    Stockyards.    Inc p-l<-vrx.'T 

•Buchannon    Stockyarde Fi      •->  -i.:,'^  r 

•Eaklns  Stockyards,  Inc h;Kins 

•Mannlngton  Stockyards,  Inc.. —  Mannin^ton. 

•MoTindsville  Livestock  Auction  Co Moundsvllle. 

•New  River  Livestock  Market,  Inc Beckley. 

•Ohio  County  Livestock  Auction,  Inc Weet  Alexander. 

•Pocahontas    Producers    Cooperative    Association Marllnton 

•Point  Pleasant  Livestock  Co Point  P!«'-i.<ui-  t 

•South  Branch  Stockyard,  Inc Moor^tie  .; 

•Spencer  Livestoclc  Exchange,  Inc Spencer. 

•Terra  Alta  Stockyards.  Inc Terra  Alta. 

•Weston  Livestock  Sales  Co.,  Inc Weston. 

■WISCONSIN 

•Belmont  Livestock  Market.  Inc Belmont. 

•Benolt  Livestock  Market - Masoti. 

•Bob  Carey  Cattle  Co Mineral  Point. 

•Central  Wisconsin  Livestock.  Inc .  Augtista, 

•Clear  Lake  NFO  Collection  Point Clear  Lake. 

•Drees   Livestock    Market Peehtlgo. 

•misworth   NFO  Collection  Point Ellsworth. 

•Equity  Co-op  Livestock  Sales  Aseoclatlon Bonduel. 

•Equity  Co-op  Llveetock  Sales.. Sparta. 

•Geurklnk  Dairy  Cattle  Market Baldwin. 

•Kuehn   Livestock   Auction   Market Seymour. 

•William    Marshall    Livestock Beetown. 

•Midwest  Livestock   Producers Marlon. 

•Midwest  Livestock  Producers   Oo-op Darlington. 

•Milwaukee  Stockyards Milwaukee. 

•NFO    Collection    Point Independence. 

•South  Central  Livestock  Exchange,  Inc Portage. 

WYOMING 

.  •Douglas  Livestock  Exchange  Co Douglas. 

•Gillette  Livestock  Auction... —  Gillette. 

•Greybull   Livestock  Auction GreybuU. 

•Lander  Livestock  Commission  Co Lander. 

•Lvisk    Livestock    Exchange Lusk. 

•Powell    Auction   Market Powell. 

•Rlverton  Auction  And  Livestock  Co Rlverton. 

•Sheridan  Livestock  Exchange Sheridan. 

•Stockgrowers  Livestock  Auction Worland. 

•Torrlngton  Livestock  Commission  Co Torrlngton. 

•Wyoming  Cow  Palace  Auction ^^• 

Specifically  Approved  Slaughtering        9  CFR  78.5,  concerning  brucellous   re- 

f<;tablishments  actors,  and  of  9  CFR  78.12,  concerning 

Establishments  ^^^^^^  ^^^  ^^^  ^  ^  ^^^^^^  ^,,^^  ^^, . 

The  following  slaughtering  establish-  ceUosis;  and  those  not  precpded  by  an 
ments  preceded  by  an  asterisk  are  spe-  asterisk  are  specifically  approver:  ior  the 
ciflcally   approved   for   the   purposes   of    purposes  of  §  78.12(b)   only: 

ALABAMA 

Bama  Meats,  Inc Florence. 

•East  Alabama  Frozen  Poods  &  Provision  Oo Opellka. 

Florence   Frozen   Foods  Slaughter   Plant Florence. 

•Haas-Davis   Packing  Oo Mobile. 

Hlnote   Packing    Co Loxley. 

Nelms  &  Son Decatur. 

•Roanoke  Packing  Co.,  Inc Roanoke. 

•R.  L.  Zelgler  Co.,  Inc Selma, 

•R.  L,  Zelgler.  Inc Tuscaloosa. 

ARIZONA 

•Busby  Vern  Meat  Co Tucson. 

•Evans    Meat    Co Phoenix. 

•Herseth  Meat  Packing  Oo ^^-  . 

Maricopa   Packing   Co ^• 

•O.K.  Wholesale  Meat  Co ^-*o- 

Paramount   Packing   Co CasaOrande. 

Safford   Packing  Co SaffcH^. 

Southwest  Meat  Co.,  Inc Yuma. 

Stone  &  Randall  Meat  Co.. Mesa. 

•Tempe  Meat  Co.,  Inc Tempe. 

ARKANSAS 

•H    O.  Berry  Packing  Co Crossett. 

•Broadway   Packing   Co Jonesboro. 

•Burton    Wholesale    Meat* North  I^--,e  r«vk. 

Butcher  Wholesale  Meats. Camden, 


^ 
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IBKANSAS — Oon  tl  nti^. 


*C  k  C  Pacfcir^  Oo 

•CaJToU    Pacfclng    Oo 

•ColvuQbla  PacklTLg  Co 

Efonxas    Paek-irLg    Oo 

Philip   Pre^r  k  Sc>n 


Stamps. 

El  Domdo. 
Ivan.  I 
Prsirl*  View. 


Bijrthtvuie. 

Hot  Spring. 

Do. 

Pine  Bluff. 

Searcy. 

Alexaader. 


•Pox  Slaughtering  &  Processing  Co 

Freer.  Sheridan  and  Haxold Ivan. 

Glide     Packing    Co 

•Hawthorne    Packing    Co 

•Hot   Sprlnfjs    Paciting    Oo 

•Hunt.    Leo. .- 

•J  &  J  Beef  Co. - - - 

•Kruse   Pack.ng  Co --- -. 

•Malvern   Meat   Co Malvern. 

•Meaohan    Packing    Oo BatesvUle. 

Mhoon    Beef    Co . PayettevUle. 

•Middleton   Packing   Co ±. Newport. 

•MiUer  Packing  Co jX, Judsonla. 

Mitchell    Lx:>cker   Plant-.. ..ilT.    . Sheridan. 

\Tont€omery  Ralph  Custom  Slaiighter  ifelprocesslng  Co Hope. 

Morrilton     Packing     Co { Morrllton. 

'P   cahontas  FYozen   Pood  Locker I Pocabontas. 

•Ree<ier   Meat    Co I Arkad»lphla. 

Russellvllle   Packl.ng   Co yt RussellvlUe. 

•Ryburn  k  Glover  Meat  Co... Pine  Bluff. 

•Searcy   Frozen    Foods Searcy. 

•Ta.l.ir  Bros    Wholesale  Meats Gurdon. 

•White  County  Packing  Co Searcv. 

CALIFOBNIA  I 

♦Arnopole    Meat    Co Modesto.  I 

•Circle  Bar  Meat  Farm. PranWin. 

*E\'art   Meat    Co Heald^burg. 

•Felder   &    Son Sonoma. 

•Hill  Top  Meat  Co Rosevllle. 

•Hohener.    Ernest San  Leandro. 

•Johnson  Meat  Co  .  EST.  37 Sonoma. 

•Lewis  &   McDermott Berkeley. 

•Palace  Market Fresno. 

•Prime  Meat  Products UUahi. 

•Redv.o^>d    Meat    Co Eurel^. 

Wat.9on  &  Co    Meat  Packers CedarVllle. 

•Yettner    Bros : T^     '  Sragg. 

CONNECTICUT 

•Connecticut  Packing  Co Bloomfleld. 

•Dan-Brook    Packing   Oo New  MUford. 

E  &  J  Farms Wlndtam. 

F  &  S  Packing  iF   De  Martino  &  Son) Seymour. 

Forte,    Inc.   J.    G  North  Branford. 

Goldberg.    Daniel Colchester. 

•Shore  Line  Packing  Oo Southlngton. 

•Southington  Packing  Co Dp. 

DELAWARE  i 

Goldberg   Bros Wilmington. 

'Henriler     Sidney Do. 

Kemp'.s    Meat.<; Wyonilng. 

Messina,   .\nthony   G Wilmington. 

Towsend   Locker   Plant Towsend. 

F1X)RIDA 

'Be'-.- •.'■:■  Park;:.e  Co    of  Florida.   Inc Pensaoola. 

•E-    run-,;.-   P.arklr;^'   House Hlaleah. 

Fi.r.d  I  Pa?k;r.£-  ^v  Provision  Co Palatka. 

•J.  ::es-Chambl:s.s    Co... Jacksonville. 

•\?eat  Supply  Co Pensacola. 

P.eE:;.--ter  Meat   Co,  Inc CJottODdale. 

•S::.r.yiand  Packing  Co GalnesvUle. 

S  ;-.v;i:inee  Packing  Co Live  Oak. 

•T.iv:'  .r    Ir.civi.stries Jay. 

GEORGIA 

A-::'  Meat  Proces.sinL'  Plant - Ringgold. 

•Beavers  Packing  Co Newnan. 

Br^-.k.s  County  Packing  Co.,  Inc Quitman. 

Carroll  Packing  Co-.    Valdosta. 

City  Abattoir Albany. 

•Cochran    Provision    Co DuWta. 

Dalton  Slaughter  House Dalton. 

Duffey  Sausage  C^  .  Inc t Carrdllton. 

•EastonoUe  Livestock  .Auction,  Inc EaatocoUe. 

•Goldklst,  Inc  ,  Pork  Department Talmp. 

D    L    Lee  &  .S<:)r.s Almai 

JefTamy,  Inc Atlaqta. 
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•R.  R.  Justice  &  Sons Waycroas. 

•LoweU  Packing  Oo Fitagoraid. 

•Meddln  Packing  Co SavannaXl. 

Moree  Packing  Co Albany. 

Quitman   Abattoir. - --  Quitman. 

•Rome  Provision  Co.,  Inc Eome. 

•Scott  Meat  Packers Augusta. 

•Southern  Foods,  Inc Columbus. 

TUlman  Bros.,  Inc Balnbrldge. 

Wiggers  Packers.. ---  Coliunbue. 

IDAHO 

•Boise  Valley  Packtog  Oo Eagle. 

•Bryant  Packing  Co Burley. 

City  Meat  Market WaUace. 

•Gem  Meat  Packing  Oo Boise. 

•Goodley  &.  Sons  Meats,  Inc Sandpomt. 

HlUcrest  Packing  Co - Na^^)a. 

HI  Boy   Meats Emmett. 

Howards   Meat   Processing   Plant Grangevllle. 

•Hubbard    Packing    Co Preston. 

•Idaho  Palls  Meat  Co z Idaho  Palls. 

•Independent  Meat  Co.,  Inc Twin  Palls. 

Jensen  Custom  P»acking  Co. -  Rupert. 

Joiuiston  Bros.  Packing  Co Caldwell. 

•King    B.    Packing    Co Idaho  Palls. 

•Mlckelseu    Pack.    Ray Blacfcfoot. 

•Nampa  Packing   Oo Nampa. 

•Owyhee    Meat    Packers Homedale. 

Penguin    Lockers.. Frultland. 

Peoples  Quality  Packing Rupert. 

Sonnen's  Meats Greencreek. 

Theissen  &  Son  Pack Genessee. 

•Y-J   Packing  Co Ooeur  d'Alene. 

^  TT.I.nJOTR 

Al's  Packing  Plant - NaperviUe. 

Bartlow  Bros.,  Inc RushvUle. 

Bergman  Meat  Packing  Co..  Inc Pittsfleld. 

Brighton  Locker  Plant Brighton. 

Calhan  &  Co Peoria- 

Covemaker  Packing  Oo Moline. 

Davids  Frozen  Pood  Center Mllford. 

De  Schepper  Packing  Oo MUan. 

Ducey  Packing  Co Jerseyville. 

Du  Quoin  Packing  Oo Du  Quoin. 

Eckert   Orchard    Association Belleville. 

Edgar  County  Locker  Service Paris. 

Elmwood   Locker   Service Elmwood. 

Foremost  Packing  Oo East  Moline. 

Hansen  Packing  Co Jerseyville. 

Harmon  Packing  Co Paris. 

Hartrich  Meat  Processing  Plant Saint  Marie. 

Hill   Packing   Oo Danville. 

Hoopeston    Food    Lockers Hoopeston. 

Hubbard  Packing  Co Chicago. 

Humphrey  Packing  Oo LawrencevlU*. 

Johannes   Market Qulncy. 

Jones   Packing    Co Harvard. 

Kabrlck  Locker  Plant PlainvlUe. 

L  &  M  Slaughter  House Georgetown. 

Metamora    Abattoir Metamora. 

Mvers  Meat  Packing Atwood. 

Papineau  Lockers Paplneau. 

Parks   Processing   Plant Warren. 

Petroff  Packing  Co Benton. 

Potomac  Slaughter  House Potomac. 

Raber   Packing   Co Peoria. 

Rock  River  Provision  Oo Rock  Palls. 

Rocke's   Cold   Storage Morton. 

Ruff   Locker    Service QtUncy. 

Sheldon  Market  &  Pood   Lockers Sheldon. 

Tony  Sievers  Slaughter  House Palestine. 

Stone  Meat  Packing- Chicago  Heights. 

Streck    Packing    Oo Belleville. 

Virginia  Packing  Co Virginia. 

Wente    Locker Stewardson. 

Weyhaupt  Bros.  Packing  Co Belleville. 

Wunderllch  Packing  Oo ^*^^™^_,., 

T  and  T  Packing  Co Springfield. 

Young's    Packing... D&nvUle. 


FfcDfcRAi.    RE&i 
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INDIAJMA 

Becher  Bros.  Meats,  Inc Dale. 

Berne  Locker  Storage Berne. 

Bloomingtori  Packing  C*\.  Inc Bloomington. 

Brook    Locker    Plant . BroolE. 

Cable   L^ne   M.irket,   Lnc Elfchart. 

Clark  &  Moore  Processing  Plant MontlceUo. 

Mark  Cole  Packing  Co SharpevUIe. 

Dew    Packing    Co North  Judson. 

Dewig  Bros    Packing  Co Haubetadt. 

•Farm  Bay  Meats  of  EvansvUle,  Inc Evansvllle. 

F^.sher    Packing    Co Portland. 

Greenfield    .Abattoir,   Inc Oreeofleld. 

Giitzweiler    Packing    Co Jasper. 

Hanford    Packing Thayer. 

Hargis.  Inc Hamilton. 

Harlow  Meat  Market Seymour. 

Helnis    Market Wlncbester. 

I/cngerich    Slaughter    House Monroe. 

Main  Meat  Market ■.-...„-_--.-■-■■ Franklin. 

Glen  Maniey  Custom  Butciierlng I DecaCur. 

Marburger  Packing.  Inc Peru. 

Melcho  Packing  Co *  Carlisle. 

Merkley  &  Sons    Inc Jasper. 

Middiebury   Cold   Storage,  Inc Mlddlebviry. 

Miller    Packing    Co Kokomo. 

Miller  Processing  Co Georgetown. 

Mischler  Packing  Co Lagrange. 

-Moore  Packing Gary. 

Os&ian   Locker   Plant Ossiati. 

Parrot   Packing  Co Fort  Wayne. 

Walter  Price  .\battolr Plymouth. 

Pride  Packing  Co.,  Inc Terre  Haute. 

Wm  K   Rahe  &  Sons Munde. 

Rxx:kvllle  Packing  Co RockTUle. 

Floos   Packhig   Co Indianapolis. 

Rose  City  Packing  Co  .  Inc Newcastle. 

Rutze!  Slauehter  House Aurora. 

H    P    Schmitt  Packing  Co Decatur. 

•Schuler    Packing    Co Ferdinand. 

W    E    Shackelford Oweasvllle. 

Sper.da:  Bros.  Packing  Co Clinton. 

Standard    Piicking   Co Kokomo. 

S'ate  Liiie  Packing  Co Momence,  111. 

Stephens.  M    M  .  &  Son  Packing  Co Chesterton. 

Straub  &  Smith  Packing  Co Indianapolis. 

Top-of-Indlaiia  Beef  Co,  Inc Fort  Wayne. 

Troy    Packir.e    Co Indianapolis. 

Valentine   Co Terre  Haute. 

Van -Wagner    Superette Orland. 

Vetter  Me^t  Co Kokomo. 

Viettl  Bros    Packing  Co Clinton. 

Wart   Packing   Co Monon. 

Weiler  Packing  Co BatesvUle. 

Wilcox,    Inc North  Liberty. 

Wolf  Meat  Market New  Albany. 

W.-Uht    Packing    Co Chandler. 

Y-der  s  Custom  Butchering  &  Processing Shlpdhewana. 

Young  Bros.   Market Ladoga. 

IOWA 

Arnistrong    Locker,-. Armstrong. 

Bryant's    Locker Donnellson. 

Carstensen  Meats  &  Processing  Service Lake  Park. 

Community   Meat    Processors Mount  Ayr. 

D  A:  H  Storage  Co Sibley. 

Palk    Lockers Ocheyedan. 

Forbes  Meat  &  Processing Harris. 

Frozen    Food    Center Akron. 

Grandla    Locker Otley. 

Grofl  Locker  Service Bloclston. 

Hamburg    Lockers Hamburg. 

Hawarden    Meats. Hawarden. 

Inwood    Lockers Inwood. 

Johnson  Market  &  Locker Rake, 

K.  &  K    Locker  Service Milton. 

Lime  Springs  Locker Lime  Springs. 

Little  Rock  Locker Little  Rock. 

Manufacturers   Surplus   Outlet West  Burlington. 

Martin  Meat  F>rocesslng  Co Underwood. 

Miller's  Frozen   Foods Thompson. 

Moulton    Locker Moulton. 

NVrt^hwood    Locker    Service Northwood. 

Paiilllna    Locker    Plant -  PauIUna. 

P'res'or.    Ix-.ker Preston. 
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Cresco. 
Rlcevllle. 


Puritan  Ice  Cream  Oo_ 

Rlcevllle   Locker 

Rlsetter  Pack — „     t  „  _.^ 

Bock  Rapids  Locker  &  Freezer  Provisioning Rock  Rapias. 

Thompson's  Processing  Service Bloomfleld. 

VaUey    Locker    Service Rock  Valley. 

KANSAS 

A  &  H  Butchers Arkansae  City. 

•Abilene  Packing  Co — — Abilene. 

•Adams  Bros.  Packing   Co Colby. 

Addlngton   Slaughtering   Establishment Elkhart. 

Anthony  Meat Anthony. 

Ayres  Packing  Plant. 


Greenleaf. 


Ball  Lockers ^"^^  Springs. 

Barnes  Beef  Co Parsons. 


Seattle. 
Salina. 
Do. 


Beattle  Lockers 

Beverly  Independent  Slaughtesring 

Beverly  Meat  &  Locker.  Inc 

•Blchelmever  Slaughterhouse Kansas  caty. 

Brooks  Locker   Service Blue  Rapids. 

Burd  Locker  &  Grocery —  ■^^'^^•„ 

Butchers   Packing   Co —  9°^^^"*- 

Claude  Cady  Slaughtertng  Establishment Osborne. 

•Colby   Lockers ?^\^^'  . 

Coldwat.er   Lockers Co^dwater. 

Columbus  Wholesale  &  RetaU  Meat  Market Columbus. 

Comanche  Meat  Co w'^^!^*"  t   ^ 

Community   Locker   Service Medicine  Lodge. 

Cramer   Food    Bank Washington. 

Davenport  Meat  Plant Lawrence. 

Loren  De  Graeve  Slaughtering  Establishment Bucyrus. 

•Dodge  City  Meat  Co..  Inc Dodge  City. 

•Dunn  Packing  Co ^'!^**' 

Dye  Slaughterhoiise Meade. 

Economy   Lockers Sharon  Springs. 

Ehreshman   Packing  Co ^'"''^^  ^  ^• 

Emporia  Packing  Co Emporia. 

•Fanestll   Packing  Co J^' 

Roy  Fisher  Grocery  &  Locker wT^     ,    ' 

•Fredonla  Packing  Co ^tr^'cT^tV 

•Port  Scott  Packing  Co.,  Inc 5^^*"  Scott. 

•Gallagher    Processing S"""!"    ~1 

Garden   City   Packing  Co °*^.'*^?  *^*''- 

Gardner  Packing  Oo ■- Hutchinson. 

•Gettle   Packing   Oo ^^^T 

Glenn's  Frozen  Pood  Service Dighton. 

•Griffith  Provision  Co.,  Inc 

Grinnell  Locker 

Haag   Locker    Plant 

Haddam  Locker 

Harrell  Packing  Co "'^^''• 

Hentzler  Packing  Oo —  ^^P^^^- 

Hemdon  &  Sons 

Herrmann  Locker ____-_. 

•Hlnman   Packing   Co 

•Hoseney's   Dressed   Beef Coffeyvllle. 

Howard    Packing   Co 

Howells    Market 

Jesco   Meat   Products 

Jones  Packing   Co •  ^f^^^^: 

K-12  Meat  Co Baxter  Springs. 

Kane's  Packing  Plant w?^ft» 

Katches  Packing  Co rr  r^,^ 

Kaw  valley  Packing  Co Kansas  City. 

Kter  Grocery  &  Market Mankato. 


Downs. 
Grinnell. 
Falrvlew. 
Haddam. 


Syracuse. 

Watervllle. 

Wichita. 


Howard. 
St.  Francis. 
CaldweU. 


Kimmal  Packing  Co 

Kiowa  Locker  System 

C.  W.  Lee  Packing  Co 

Liberal  Packing  Co 

Louie's   Zero   Locker 

•McArthur  Meats,  Inc 

McFerron  Bros.  Wholesale  Meats _ 

•M  and  M  Packing  Co 

W.  A.  Mathes   Meat   Co 

•Menghlnl   Bros,  Slatighterlng  Establishment 

Miller  Locker  System 

Miller  Packing  Oo - 

Modem  Market  &  Lockers 

Oberlln  Lockers 

•O.  K.  Packing  Co 

Old   Fashion   Meat   Market 

•P  &  B   Packing  Oo Hays. 


Norton. 

Kiowa. 

Portls. 

Liberal. 

Glrard. 

Hutchinson. 

Lawton. 

loJa. 

Kansas  City. 

Prontenac. 

Erie. 

Wilson. 

Winona. 

Oberlln. 

Goodland. 

De  Scrto. 
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Palace    Market 

PtulUpe  Slaught-erhouse 

PhilUpsburg    L<ocker 

FTatt  Frozen  F(X<1  Ix-icker 

Ragsdale  Slaughtering  EstabUstunent. 

Rindt  Slaughtering  CX) 

•3  &  S  Packing  Oo  ,  Inc 

Schnelle's  Wholesale  Meats 

•Snow's    Locker    Plant 

Spring    Hill    Packing    Co_ 


St   ?T!-ncl«. 
Hill  City. 

Prat4 
Libera. 
Oaleit. 
Oira^d- 

Greensburg. 
tTunuBji  city. 
Spring  Hill. 


Stoney    Bros.    Slaughterhouse Herndon. 

•Sunflower    Packing   Co Wichita. 

SW1131   Locker   Service - MaryBvUle. 

Synovec  Grocery  &  Locker ---  MorrowvUle. 

•Thies   Packing   Co..    Inc Great  Bend. 

Tonijanoxle  Frozen  Foods  Locker Tonganoxle. 

Valley   Vista   Locker   Service Top«Ka, 

Joseph  Vlach  &  Sons Hanover. 

Washburn  Packing  Co HuWhinaon. 

Welch's  Frozen  Food  Center Frankfort. 

Wiley  &  Green  Packing  Co Leavenworth. 

Wilkerson    Meat    Co Plttjtourg. 

•Winchester  Packing  Co.,  Inc South  Hutchlnaon. 

Winkler's    Slaughterhouse Liberal. 

•Woody's  Wholesale  Meats St.  Marys. 

C    C    Wurst  Locker  Service GraUlfleld. 

LOmSIANA 

•Autm  Packing   Co Hou^. 

H.  O    Berry  Slaughterhouse Bastrop. 

Crawford  s   Super   Market -  Covington. 

•Fre-7.  I.  A  .  &  Sons.  Inc Lafayette. 

•H    P    Packing  Co Sarepta. 

•Imperial  Beef  Co..  Inc Baton  Rouge. 

•Micelles  Packing  Plant  (John  Micelle) Lake  Charles. 

'Millwood   Packing   Co --* Scotlandvllle. 

•Old  South  P.^cking  Co » Baton  Rouge. 

•Shreveport  Packing  Co..  Inc Shrerveport. 

•R.i.ston  Proces-sing  Plant,  Inc Rus'^on. 

•J    W.  Strother  &  Sons Oakdale. 

•Thompson  Packing  Co Satsuma. 

MABYtAND 

Aretlcalre  Locker  Plant  of  Frederick,  Inc Frederick. 

Bauerllen,    Edward    C Hampstead. 

Benson   Meat   Products  Co FalUton. 

Boyle,  B    H Emailtsburg. 

Brook  Meadow  Provision  Co Hagerstown. 

Bullock.  G    Winston Westminster. 

Burger.    Sam  lel    B Wllllamsport. 

CecU    Provision    Co Elkton. 

Crooks.  R.  E OwlDgs  MlUs. 

Crystal  Ice  &  Cold  Storage  Co Cambridge. 

Cumberland  Meats,  Inc Cumberland. 

•Dutterer's  of  Manchester,  Inc Manchester. 

Engle,  Jr.   Walter   L Prostburg. 

Engle's  Meat  Market,   Walter EckUart. 

Qalvlnnell  Co.  of  OakwcxKil  Farms ---  ConOwlngo. 

Gladhill  Meat  Market Damascus. 

Glosser,   John   E Hagerstown. 

H.  S.  Greise Cumberland. 

Harsh.  M.  D.,  Sr — - WUllamsport. 

•Hell,  Henry BalUmore. 

Hehizerllng's   Meats,   Inc ^^■ 

Hemp.  R.  D.,  &  Sons Jefferson. 

Hoffman.  Roy  L.,  &  Son Hagerstown. 

•Joska,  .Anthony Baltimore. 

Lotz's,  John  F.,  Wholesale  Meats. Froatburg. 

Maurer  &  Miller  Meats,  Inc Manchester. 

135   Meat    Market Mount  Lake  Park. 

NUUers    Market,    Inc. Oakland. 

Montgomery  Bros Rising  Sun. 

Mount  Airy  Locker  Co Mount  Airy. 

•Held,  George  L,  Inc Baltimore.      ■ 

•R-;ppershereer   George  O.,  &  Sons ^^■ 

•-   r.rr.1^1-     A     \V      &    Son,   Inc Do- 

•Schmidt,  Charieb  J.,  &  Co Do- 

Schrlners    -- Oldtown. 

Norman  J,   Shrlver.  Jr Emmltsburg. 

Shuff,   Harry   William Thnrmont. 

Sudlersvllle  Frozen  Food  Lockers,  Inc Sudlersvllle. 

Thompson's  Pood  Market Maryland  Line. 

•Treuth,   J    W     f^  Sons Oatonsvllle. 
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Whitehall    Lockers GambrUls. 

Will,  Weldon  W - Sykesvllle. 

Tingling  Bros Union  Bridge. 

Toders    Locker    Plant - GrantsvUle. 

MASSACHUSETTS 

Adams    Slaughterhouse Athol. 

Arena,   A.,  &  Sons Hopklnton. 

Blood,  E.  L,,  &  Son-- West  Groton. 

Bonanno,  Rocco,  &  Sons Methuen. 

Brlto's    Slaughterhouse-— North  DartmoutU. 

Budnlck.   E,,   &    Son Boxford 

Crestfield  Meat  Packing.  Inc Brockton. 

Dunrambllng  Slaughterhouse Do- 

Franklin's  Slaughterhouse Leyden. 

Mason,   Frank   F WUllamstown. 

MoUnarl,   J,,   &   Son,   Inc MUford. 

Reynolds     Slaughterhouse Shelbume. 

BclbelU,  Anthony  J Southwlck. 

Shelnhlt,     Jacob Peabody. 

Stearns,     Ed Charlton. 

Szala  Slaughtering   Establishment Hadley. 

Wamesit    Abattoir Tewksbury. 

Wohrle's,   Inc - Plttsfleld. 

Wood's    Slaughterhouse - Westport. 

MICKIGAN 

•Ada  Beef  Co *«*»• 

•Allendale   Beef   Co Allendale. 

J.  S.  Anderson  Packing  Co.,  Inc. --  Muskegon, 

Bay  De  Noc  Packing  Co.- Escanaba. 

BellefeuU    Bros WUson. 

Sam  Cohen,  Inc Detroit. 

Choice    Packing    Co ^^ 

Mark  De  Boer  &  Son St,  Johns. 

Lee  Edson,   Inc Hudsonvllle, 

Peldman     Bros - Detroit^ 

•PUlmore  Beef  Co Holland. 

Forsyth  &  Hohner Troy. 

41    Super   Market Menominee. 

•Albert  Gemmen  &  Sons Allendale. 

Gerdlng  Packing  Co Etovlson. 

Haarer's   Meat   Packing  Plant - Saline. 

Hart     Meats —  ^"\- 

Bert  Hazekamp  &  Sons - Muskegon. 

Heater's  Fresh  Meats Dowaglac. 

HUlsdale   County  Meats Waldron. 

Houghton  Beef  Packers Ionia. 

•Carl  R,  Johnson --  Kalamazoo. 

Kappler   Packing   Co Ann  Arbor. 

Kastel    Slaughterhouse Riga- 

Keefer's  Market  &  Locker —  Morencl. 

A.  M.  Klebler  &  Sons Clinton. 

•Klrby   Packing    Oo Detroit. 

Laden  Packing  Co Hillsdale. 

Lake  Superior  Beef Darter. 

Little  River  Market Menominee. 

Marshall-ColUcker  Packing B*y  ^ilty. 

•Merrltt  Packing  Co Carrollton. 

Meyer    Provision    Co-. Iron  River. 

Midway  Farm  Market - —  CassopoUs. 

•Midway   Packing  Co Wayland. 

•Monarch   Packing  Co Detroit. 

Don  Moor's  Farm  Fresh  Meats,  Inc Homer. 

Parsell  Beef  Co Flint. 

Prlmeat  Packing  Co Detroit. 

Ravenna    Livestock    Sales Ravenna. 

•Reznlk's  Slaughtering  Establishment South  Haven. 

Rocheleau    Meats Cheboygan. 

•Rochester  Packing  Co Rochester, 

•Arthur    Smallegan-..- Potest  Grove. 

Hubert  H.  Smith  Packing  Co Muskegon. 

•Standard   Beef,  Inc.    (west) - Detroit, 

Stone's   Meat   Packing   Co.-- South  Ha.  .n. 

Superior    Packing    Oo Ironwood. 

•Tamaren  Beef  Co,,  Inc Detroit. 

TeUer  Packing  Co Owosso. 

Terrlll  Super  Market Marcellus. 

•Victory   Beef   Co Detroit. 

William    Van    Alstlne East  Lansinfr 

Ray  Weeks  &  Sons  Co.,  Inc Richmond. 

•Zandbergen  Slaughterhouse. - GrandvUle. 
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Clarksd&Ie. 

HazlehursU 

Jackson. 

Summit. 

Meridian. 

Natchea. 

McOomt). 

WlnonsL 


•Del:^    P,u  ■:;:.^    C-       I-ac 

Pa.r^.'..  ::i  I.:v.;\s*,  x:R   Comraission,  Inc_ 

Ja.;fc:-.-i.     Pii*;king    CX> 

J.ji.es  ^.;i  ;gr.M>r  Hoiis*.  Mrs    R'Jby 

•Owr-r-  Br— ^    r'.wKirig  Co,   iDlsuina    

Pa  :-;,!■  h    S..i;t;.*er    House 

V  t",    N  ■-".■.::    s.a  ;_-:.-,<»r    House 

•  >S  iliuiia    i'nCrL.ii^    CW..,    InC 

NEW  HAMPSHIRE 

Eastern  Beef  Slaugiiterlng  Establlstiinent Lancaster. 

Edwards,  George Walpole. 

French  Bros Hooksett. 

Langeller.   Lviclen Rochecter. 

Pel-Son   Meats,   Inc Granthftin. 

Satzow.     Samuel ClaremOnt. 

Sherman's    Market Granthwn. 

Taylor,    George. - Dover. 

Trl-City  Beef  &  Pork  Co Somersfrorth. 

KirW    JERSET 

•Borden    Co Trento*. 

•BrLnghurst  Bros.,  Inc Berlin. 

•Egan    Muench Trentott. 

Fritz  Dlelmann Oak  Ridge. 

George  Dealaman Plalnfl«d. 

•Green    Village    Packing Green  Till  age. 

•Irell    Packing MonroeWllle. 

Maresca's  — - Stockton. 

•Marx    Brothers- Shrewsbury. 

Moonlight   Hog  Farm Flemlnrton. 

Russo   Packing   Co Green  Tillage. 

•Salem   Packing  Co Salem. 

Sussex    Packing    Co Svissex. 

•Vlneland  Dressed  Beef Vlnelaad. 

Vogel's   Farm ---  Bound  Brook. 

John  De  Vries -  Sussex, 

NEW    MEXICO 

Curry   County   Meat   Co Clovls.' 

Las  Cruces  Meat   Co Las  Cr*ce€. 

Stephens  Packing  Co Albuqiierque. 

New  Mexico  Packing  Co.,  Inc - ---  Carlsb^. 

Starkey   Packing   Co 

NEW    TORK 

Adams   Meat   Co Adama 

Charles    F.    Ahl Warsaw. 

Barballch's     Slaughterhouse - Waterttown. 

Bernacki   Bros.. Depew. 

Bertchs   Slaughterhouse   and   Processing   Plant Almond. 

Bond.    Frederick West  VbJley. 

Harry    L.    Booth Poughkeepele. 

Bostwlck.  J.  M.  and  Son,  Inc Caldoala. 

Patrick     Brennan BtiffalO. 

Brlcetti's  Bedford  Market -- Yorktown  Heights. 

Canastota  Frozen  Food  Locker Canastota. 

Peter   Carela-s GreenTUle. 

Conley.   George  Slaughterhouse Bath. 

Contl  Packing  Co..  Inc Henrleitta. 

Cuomo,   Alphonso Altamcnt. 

Cuomo,   Nell - Schenectady. 

I>avls    Bros Oswego. 

Dillon,    Edward Wyoming. 

Ehmer.  Karl La  GrangevUle. 

F.   K.  &   Son,   Inc Buffalo. 

Frank  Bros.  Farms,  Inc Poughkeepsle. 

Frontier  Beef,  Inc — -— Buffalo. 

Geerken  Packers,  Inc Worcester. 

Gorham  Meat  Products  Co Gorhajn. 

Hanlon.  Gilfus  &  Fultz Weeds|)ort. 

Hobarfs    Refrigerated    Serrlce Clarence  Center. 

Hokan's  Slaughter  House Angol*. 

Kamery's  Wholesale  Meats Clean. 

Kennedy  Meat  Market Kennedy. 

Kingston  Beef  Corp.,  Inc Kingston. 

Kllnck  Bro-s.,  Inc Buffalo. 

Karls  Slaughterhouse RlchAeld  Spring*. 

Victor  Lashway  &  Sons Saran»c. 

L  &  C  Meat  Co Split  ttock. 

P.  J.  Lewis,  Establishment  No.  089 --  Taberf . 

Lime's  Wholesale   Meats Aubufn. 

The  Plant  Locker --  Randolph. 
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NEW  TOBK — Continued 

Lutz  Packers.  Inc.— Worcester. 

Lynch.  Don  J.  Packing  House Chaffee. 

Macrl  Beef  &  Veal  Co.,  Inc Utlca. 

Maple  Grove  Farms Warners. 

Maplevale   ParmB.. - Clymer. 

Medina  Provision  Co.,  Inc Medina. 

WUllam  O.  Mest  Packing  Co StrykersvlUe. 

Morandl  Packing  Co.,  Inc Hillsdale. 

Nadler,    Vergil Moravia. 

Donald  Newell,  Establishment  No.  79 MorrlsonvUle. 

Orleans  Meat  Processing  Co Albion. 

Packer's  Wholesale   Meats — - Amsterdam. 

Joe  PagUuso  &  Bros.,  Inc Ontario. 

Pat's  Market Batavla. 

Victoria  Polynlak Newark  Valley. 

Potter  Packing  Co Middlesex. 

E>urltan  Provisions Cohoes. 

Earl  Rainbow - - - - Macedon. 

Riteway  Processing  Co Mlddleport. 

Shappee  &  Shelve  Meat  Plant Pme  City. 

Blpperly  Bros.,  Inc Albany. 

J  J.  Smith's  Slaughterhouse 

South  Dayton  Meat  Market.       South  Dayton. 

Steiger's  Slaughterhous ST. Ithaca. 

Roger    Steiner Otego. 

Strandsburg's    Wholesale    Meats Jamestown. 

Tears.    Erwln Penn  Yen. 

Van    Camps ^fJ 

Harry  G.  Wagner „         ,^ 

Ward  Willard  &  Sons Heuvelton. 

Ziff,  Herbert  M.,  Inc Elmlra. 

NORTH  CAROLINA 

•Aberdeen  Packing  Co ftT^l'^f^^'    .„ 

Ashevllle   Packing   Co ™  "^^^^T" 

Z    B.  Bulluck,  Inc -  Rocky  Mount. 

•Carolina    Packers. Smlthfleld. 

Cook's  Packing  Co.,  Inc Concord. 

•Curtis  Packing  Co Greensboro. 

•Davlta  Meat  Co.,  Inc WhltevlUe. 

Draughon's   Abattoir PayettevUle. 

Edwards  Abattoir... LeaksvUle. 

Fritts  Packing  Co.,  Inc — —  ^'^'^^ton. 

Greenville  Packing  Co Greenville. 

•Hickory   Packing   Co Hickory. 

Matin's  Abattoir 5P**T^; 

Mecklenburg  Abattoir Charlotte. 

Mount   Airy    Abattoir Mount  Airy. 

Norris  Packing  Co Shelby 

Peacock  Meat  Co.,  Inc.. ^^^^  ^^o"°'' 

Randolph    Packing    Co ^^^^^°^°-„ 

Rotaersonvllle  Packing  Co RobersonvlUe. 

Scottish   Packing  Co Lumberton. 

Stewart's    Abattoir Mount  Airy. 

White  Packing  Co.,  Inc Salisbury. 

WUllamston  Packing  Co - WUUamston. 

OHIO 

Arnetfs  Packing  House Laura. 

Barnes  Provision,  Inc Alliance. 

Bollantz,  S.  R.  Co - --  Mansfield. 

Boll,  John  &  Son - - Ironton. 

Boomershlne  Slaughtering  Establishment Oermantown. 

Buchy,  Chas.  G.  Packing  Co Greenville. 

Busse,  L.  W.  &  Sons Fort  Laramie. 

Convoy  Meat  Market Convoy. 

•Copley   Packing   Co Sf    ,  '   ^ 

Cuyahoga  Meat  Co. Cleveland. 

David   Davies,   Inc Columbus. 

DeLuca    Slaughtering    Establishment Raylana. 

Fairmont  Provision  Co ^V^"^w' 

Palter,  Herman  Packing  Co P°^"f   "i!:    „ 

Feher's Martins  Ferry. 

Fidel  Brothers  Packing  Co ?°*°°I  , 

Gibson  Packing  Co ?.t"^'I^ 

•Hall  Brothers,  Inc Olmsted    . 

Hasselback,  E.  E.  &  Son ff^'^o'^L 

•Henry  Packing  Co "T        '^;», 

Hermann,  C.  &  Son  Slaughtering  Establishment Portsmoutn. 

Hornung  Packing  Plant n       l^'l'r, 

Hunt  Meat  Packing  Co.... - - S^IV^  fj 

Jacoby,  Hal  C Tl!  ^Si^^ht. 

Kelble  Brothers  Packing  Co... B*^"'^  ^^^K^*"- 
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OHIO — Continued 

Krugh's    Slaughtering    Establishment Wren. 

Lloyd's    Packing    Co Youngalcwn. 

Mahan    Slaughtering   Eetabllahment Brlstolvtlle. 

•Marks  &  Sons,  Inc Cleveland. 

Martin  Farm  Slaughter  House Fremont. 

Matthews,  J.  F.  &  Son Sardinia. 

Meloni's    Meats KlnsmaD. 

Nosse.  Joe  Packing MlddleSeld. 

•Pacer  Packing  Co Toledo. 

Parkman  Packing  Co Parkmao. 

Peden's  Meat  Establishment Kinsman. 

Piper  &  Son  Provision  Co Dorset. 

Pride  of  Lima  Provision   Co Lima,      -r 

•Routh  Packing  Co Tiffin. 

Slekkinen,  Harold  W . wmiamefleld. 

SteWin,  John  &  Sons CincinnnCi. 

Sturgis  Packing  Co Kenton. 

Suter's  Meat  Market Greenville. 

•Tanks  Meats Elmore. 

Valley    Packing    Co Lansing. 

Village  Packing  Co Columbus. 

Warrne  and  Bever  Processing . Whipple. 

Werling,  Eleanors  Slaughtering  Establishment Burkettevllle, 

WUllams.  B.  J.  Slaughtering  Establishment Pierpont. 

Winner,  Roljert  F.  Sons Osgood. 

•Wolfe's  Olde   Time   Sausage  Plant Mlnford. 

•Carl  Rittberger  Sr.,  Inc Zanesville. 

OKLAHOMA  I 

•Aklns  and  Flnceannon Sand  Springs. 

Antlers  Slaughter  House Antlers. 

•Braden's  Slaughtering  Establishment Ponca  OSty. 

•Brown's  Slaughtering  Establishment,  Joe  S Tulsa. 

Butcher   Slaughtering   Establishment Bartlesvllle, 

•Butcher  Packing  Co Oklahoma  City. 

•Butch's   Meat   Cottage Seminole. 

•Canadian  Valley  Slaughtering  Establishment Oklahoma  City. 

•Central    Packing    Co Muskogee. 

Cherokee  Sales  Co Cherokee. 

City  Packing  Co Shawnee. 

Ooly's,  H.  H Boise  City. 

CordeU  Livestock   .Auction    C  . Cordell. 

•Comett  Slaughtering  Establi.^hment Oklahoma  City. 

Cushlng  Packing  and  Provision   Co Cushing. 

•Custom    Slaughtering.    Inc Tulsa. 

•Daack  Packing  Co Ponca  Oity. 

Dudley  Tucker   Slaughter Durant. 

•Enid   Packing   Co Enid. 

Fairfax   Packing  Co Fairfax. 

Fairvlew  Packing  Co Pairvlew. 

F^azer  Packing  Co Aline. 

Fraser  'Wholesale  Meat  Co Ardmore. 

Gibson    Meat    Co Nowata. 

Harris  Meat  and  Produce  Co Oklahoma  City. 

HUbum    Meat    Market Madlll. 

Holton  Bros.  Stockyards Hugo. 

Hominy  Food  Lockers Hominy. 

•Husband    Bros.    Slaughtering    Establishment Oklahoma  City. 

Jones    Market Madlll. 

Klein's  Meats Perry. 

Donald  Leslie  Commission  Co Hugo. 

•Miller  Packing  Co Sapulpa. 

Miller  Slaughtering  Establlhment,  Elmer Covington. 

Norman  Wholesale  Meat  Co Norman. 

•Oklahoma  Packing  Co Oklahoma  City. 

Okmulgee  Packing  Co Okmulgee. 

Panhandle  A  &  M  College Goodwell. 

Ptickett  Packing   Co Sayre. 

Ralph's  Packing  Co Perkins. 

•Reeves   Packing   Co.,   W.   E Ada. 

Ridley  Packing  Co Duncan. 

•Santa  Pe  Packing  Co Muskogjee. 

•Shalloup    Slaughtering    Establishment Alva. 

Slmank's  Frozen  Food  Center StUlwater. 

Tahlequah  Sale  Barn Tahleq»ah 

•TtUsa  Beef  and  Provision  Co Tulsa. 

Tulsa    Cow    Palace DoJ 

Turner   Bros Nowata^ 

•Turkey,    Inc Oklahotna  City. 

•Wlckham   Packing   CO Ada. 

Do  Sapulp*. 
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EHODK    ISLAND 

Bruno's   Slaughterhouse Westerly. 

•Martini    Packing    Co 'Wheeling. 

ParrUlo,   Anthony,  Inc Johnston, 

SOTTTH    CAROLINA 

•Caughman  Meat  Plant Lexington. 

Cheraw  Packing  Co Cheraw. 

Fairvlew  Abattoir Greenville. 

Harman  Provision  Go Saluda. 

Hodges    Sales    Co AbbevUle. 

Hughey's  Market Easley. 

•Kemmerlin  Wholesale  Meat  Packing  Plant -_-  Orangeburg. 

Lancaster   Frozen   Foods,   Inc Lancaster. 

•Old   Fort   Packing   Co Walterboro. 

Oconee   County    Abattoir Seneca. 

•Roddey    Packing   Co OolumbU. 

•Spartanburg  Abattoir Spartanburg. 

•Sumter  Frozen  Poods,  Inc Sumter. 

•Turner  Abattoir.  T.  M Woodruff. 

•Vaughn   Packing   Co Greer. 

•Carolina    Abattoir Columbia. 

80X7TH    DAKOTA 

Slouxland  Packing  Co -. Sioux  Falls. 

TENNESSEE 

•Bakers  Processing   Co McKenzie. 

•Baltz  Bros.  Packing  Co Nashville. 

Beare   Meat   Co MadisonvUle. 

BUI'S  Custom  Slaughtering  &  Processing  Plant --  Dyersburg. 

Bolivar   Packing   Plant Bolivar. 

•Brundldge    Slaughter    Plant Martin. 

Brvson  Packing  Co Somervllle. 

•Bulla,  Wade  Wholesale  Meats Johnson  City. 

•Carmlchel-Curtis   Slaughter   House Telford. 

Crlbbs  Savisage  Co Memphis. 

Davis   Country   Sausage Roellen. 

•Dixie  Sausage  Co Lebanon. 

•Duck  River  Sausage  Co Manchester. 

•Elm  Hill  Meats,  Inc Lenlor  City. 

•Estepp  Slaughterhouse Limeston. 

•Fayette  Packing  Co —  Hickory  Withe 

Poutch.  J   J   A:  Son  Packing  Co --- Cookeville. 

•Fuller   Locker    Plant Maryvllle. 

•Orcx-e    Provisions   Co Payettevllle. 

•Hacketts   Meat   Co Carthage. 

Herron    Parklne    Co Concord. 

Holmes   Meat   Market CrossvUle. 

Hyde,   Ed    Slaughterhouse Gallatin. 

•Jacot>s    Packing    Co Nashville. 

•Lingo  Packing   Co -  Jonesboro. 

•Loomls  Packing   Co —  Sweetwater. 

McMlnnvllle  Meat  Co McMinnvUle. 

Mims  Frozen  Foods Ardmore. 

Modern    Slaughter Greenville. 

Moore,  John  L  ,  Slaughterhotwe FayettevlUe. 

Morrlsey  Meats  &  Provisions Nashville. 

Morristown   Provisions  Co — —  RussellviUe. 

Nar-f-   w    B   Slaughterhouse Celina. 

•N    !-:i,K!    s   Packing  Co Covington. 

•Parks-Harris  &  Co Columbia. 

Penns    Market --  Trenton. 

•Purity   Packing    Co - Powell. 

•Savannah  Process  &  Locker - Savannah. 

•Sells.  Earl  &  Sons Johnson  City. 

Smiths    Market Gallatin. 

Southern   Abattoir  Meat  Co Knoxvllle. 

•Southern  Provisions  Co Chattanooga. 

Stephens    Slaughterhouse Savannah. 

•Tennessee  Valley  Packing  Co --  Columbia. 

Wamplers  Wholesale   Meats Lenlor  City. 

•Wells  Processing  Plant Brighton. 

West  Tennessee  Packing  Co Alamo. 

TXXA8 

ABC.    Packing    Co - Wichita  Palls. 

•Allen-s  Wholesale   Meats McKlnney. 

Amarlllo  Packing   Co.,   Inc .^^marlllo. 

Anderson  Slaughtering  &  Processing  Plant Sherman. 

Apache  Packing  Co San  Antonio. 

Ed   Auge   Packing   Co ^^• 

Azle  Pood  Locker  Corp •^^*- 

BerryhUl  Packing  Co.,  Inc... T^v^'Jand. 

Big  4  Packing  Co r'f-v  >:i. 
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hter  Huofie 


Denlsoa 

AnnontL 

Wichita. 


•Big   --M      ?s 
Brown  s  Slat  _ 
•Burrj3«>r.  Packing  Co 

Burton  Bros.  Public  Abattoir Houston. 

•Caddo  PackUig  Co Marshall. 

•Centra:   Packing   Co.,   Iiic WlchltaPaUs. 

Chief  Packing  Co Quanah. 

C<:!Mmbia  Packing  Co Dallas. 

•Dallas   City  Packing  Oo Do. 

r    :  d    Locker Spearman. 

•rr'eclman  Packing  Co Houston. 

Cir.;.  >".  P  ;  king  Co Graham. 

H..-;,       F.<;    Locker Crowley. 

0  3     Jackson   Wholesale   Meats Plainvleiw. 

1  ^-i.esa    Meat    Co Lamesa. 

Mcculloch   County   Commission  Co Brady. 

Morton  Packing  Co Morton. 

Nemecek    Bros West. 

•N'e-Asom   Packing   Co Mount  Vernon. 

PtvH  Packing  Co Dallas. 

•Pi;S    Meat    Co Texarkana. 

Pace  Packing  Co.,  Inc Sweetwater. 

•Panhandle  Packing  Co.,  Inc Pampa. 

Plckney  Packing  Co.,  Inc ■ Amarlllo. 

Pltner  &  Hensley Denton. 

•Pittsburg  Livestock  Oommlsslon  Co Pittsburg. 

•Pratt  Packing  Co..  Inc Sulphur  Springs. 

•Ridley    Packing    Co Sweetwater. 

Smith's   FYozen   Food   Plant Atlanta. 

•Southern  Packing  Co Denlson, 

St«uernagel  Packing  Co San  Antonio. 

•Swift  &  Co Do. 

Swindell's  Country  Sausage  Plant Quanah. 

Tyler  Packing  Co Tyler. 

Wlckhara  Packing  Co.,  Inc LangvleW. 

•Wilburn  &  Miller  Wholesale  Meats Denlson. 

•Wlnfree   Packing  Co Orange. 

•Wright  Packing  Co Vernon. 

Zunimo  Meat  Co Beaumotit. 

TTTAH 

Eliason  Packing  Co.  Slaughtering  Establishment North  L|>gan. 

•Langston  Packing  Co HurriceHie. 

•Midvale   Packing  Co Mldvale. 

•Ogden  Dressed  Meat  Co Ogden. 

•Parke,  William  C,  &  Son Do.  j 

•Trl-Miller   Packing    Co Hj-rum.! 

VERMONT  I 

Baker's  Market Plttsfori. 

Delair's    Slaughtering    Establishment East  Mohtpeller. 

Gallerani's  Market Bradford. 

Jewett  Meat  Processing  Plant RandolfJh. 

Lawrence  Bailey  Slaughtering  Establishment Hardwl<^. 

Ourensma  Slaughter  House Ferrlsbitrg  Center. 

Preseau's  Slaughter  House Poultnet. 

G.   Rubalcaba,  Inc WebsterlPlUe. 

Herrick  Stearns Rutlani 

VKGINIA  I  / 

Corn  Valley  Packers,  Inc DanvUla. 

•Fleet  &  Co.,  Lnc Winchester. 

•Green  Hill,  Inc Elliston] 

Isom's  Slaughter  House Oalax. 

Lee  Packing  Co Permlngton  Oap. 

•McKenna.   Inc Lynchburg. 

•Narrows  Livestock  Auction  Market Narrowi 

•Orndorff,    Charles,    Abattoir Winchester. 

•Perry's    Abattoir Do.| 

Rosenbaum,  Clyde,  Slaughterhouse Glade  Springs. 

•Southern  Packing  Corp Norfolk, 

•Suffolk  Packing  Co..  Inc Suffolk. 

•Woodstock   Wholesale   Meats Woodst<^k. 

WEST  vnciNiA 

Bailey  Slaughtering  Establishment Bluefieli 

Balls  Wholesale  Meat  Co Kenova. 

Bluegrass    Market,    Inc Lewisburg. 

Camp  Packing  Co ,  Parkersllurg. 

•  Campbell  s  Market . Beverly. 

Chadwlck    &    Sons Wayne. 

Chapman  Packing  Co Ona. 

Cloverdale  Packing,  Inc Parkersburg. 

Coleman,  M.  E.,  Packing  Co Oak  Hll 


,i. 
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Elm  Grove  Packing.  ^- - Wheeling. 

Ennls   Slaughter   House Ufflngton. 

Fanrher.   R    L Shlnnston. 

•F-'fTH    Qual.'.v    N'eata - SlssonvlUe. 

Oh-  h>  ^  f,  S.->::  Market MoundsvUle. 

H    :.•   s,.;.,   PEA   C) - — - Charleston. 

I-  dependent  Dressed  Be^-f  Co —  Morganstown. 

F   ■    3  &  Co Beckley. 

O    B    Jeffries  .Slaughter  House L«wlsburg. 

JefTrves    Slaughterhouse ^^■ 

Frank   M    Jenkins - Martinsburg. 

•Jones   Custom    Slaughter Ona. 

K.dwUler.    Prank    E -- Harpers  Perry. 

Lambert  \-  Beavers Squire. 

•Logan     S,   S.    Packing   Co Huntington. 

L    M    McCown  \-  S^>n.. --  Charleston. 

Mauks  Meat  Market... - Romney. 

Martini  Packi.-p  Co.,  Inc - Wheeling. 


M:lev,    Lvnn. 


Wardensvllle. 


Miller    Bros - Martinsburg. 

Murlang.   Henry.   Inc ; Parkersburg. 

Nlebergail    Meats  Slaughtering   Establishment Wheeling. 

Places  Butchering   Quarters.. Martinsburg. 

•S    S    Logal  Packing  Co -  Huntington. 

Sinittle   Packing Paden  City. 

Solomcins,    Frai:k.   Establishment Palrvlew. 

SpitzMotrlP    Of!    L  .  Slaughtering  Bstabllshment Blackvllle. 

Staggs    Meat    .Mi.rket Burlington. 

Stuart.  Nate   A  .S.,n,  Inc Mount  Clare. 

Thomas  &•  W  .ife  Slaughtering  Establishment Ripley. 

Thompson  Brc«    Packing  Co Bluefleld 

Tony's    Super    Market Beckley. 

Trl-County   Processing  Plant,  Inc Martinsburg. 

V  A-  Q  Slaughterhouse Sweetland. 

Wadf  ■=    S!a  :chter  House - --  Mount  Morris. 

\Ve.:r.fr  Pa  King  Co. Wheeling. 

West  Virginia  Sausage - - New  Haven. 

Wixxleirs    Meats Green  Bank. 

•Young  &  Stout.  Inc Clarksburg. 

'WISCONSUf 

Black  Creek  M.  ,v   Market -. Black  Creek. 

Bohrers  Packing  Co. Muskego. 

•Born,  August,  &  Son Milwaukee. 

Central  Packing  Co Sullivan. 

Cltaton  Packing  Co.,  Inc Clinton. 

Coenen  Pa.:klng   Co. Appleton. 

Coloma  Meal  Prixlucts - --  Coloma. 

Dobbe   Meat   Packers - - Rosholt. 

Dobratz  Meat   Market Shawano. 

Dohr's   Market Grafton. 

Falls   Locker   Service Menomonle  Palls. 

Faust.  Hy  &  Sons MayvUle. 

Feider's  Meats Belgium. 

Foss  Locker  Plant . Sparta. 

Goldberg,   Wentworth,  Establishment Superior. 

Hagerfs  Locker ■ ^^'"^'V 

Harry  Hanson  Meat  Service Franksviuo. 

Helland's  Pood  &  Locker ^'^^■ 

Holmen  Locker  Service - Holmen. 

Kimmes  Hereford  Farm f^^"^' 

Lake  Geneva  Packing  House ^'^^  Geneva. 

Llnsmeyer   Packing  Corp f^I^°^' 

Luck  Meats  &  Locker  Service 

MarcelUe's   Meats,   Inc 

Marchant,   W.  J 

Meier.  Alfred,  Slaughtering  Establishment... .-- 

Osseo   Lockers „  ^     ^.   

Paulus  Market ^f^''^'^- 

•Rice  Lake  Livestock  Auction Rice  Lake. 

Royal  Meats Watertown. 

S  &  S  Meats f^Y^*°''- 

Sawyer  Meat   Plant ^^tvZl"^' 

Schaefer  Sausage  Co.,  Inc 

Schams,  John,  Slaughtering 

Schroedl  Market 

Seymour  Locker  Storage Peshtigo. 

Sorg  Farm  Packing    Inc Darien. 

•South  Centra:   I  ives'.Kik   Fxrl.H:;^p,  Inc.. - Portage. 

Super  lx>cker   ^^Vl 

TaHton.  Lyman.  Co Athelstane 

Thoni.'ion    Packing    Co.... 


TowiiSer.d-P'.iy-r    Packing    Co 


Luck. 

Wausau. 

Brussels. 

Monroe. 

Osseo. 


Oshkosh. 
La  Crosse. 
Jefferson. 


.„     West  De  Per*. 
..     Cumberland. 
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•Valley   ^!■•a:    -^^rvlce Appleton. 

W--ber  s  ir  ,  t\-w;;ag  Plant,  Inc Cuba  Ctty. 

Wt-::. .•<■;:.  :~:augh:ering  BstabllBhment Superior. 


Big    Horn    Processing Levtil. 

Gillette  Meat  Service GUlett«. 

Jim's  Place Cheyenne. 

K  &  B  Cold  Storage  Co Afton. 

Kelly    Packing    Co > Torrtngtoii. 

Kens  Locker  &  Slaughtering  Establishment South  I,«ranile. 

Lincoln   Meats Bock  Springs. 

Nleld  Cold  Storage  &  Supply ATton. 

Pilch  Slaughtering  &  Processing  Service Acme. 

Rock  Springs  Butchering Rock  Springs. 

•Roltz  Meat  Cutting Fort  Brldger. 

Starlit©  Meat  Co Cheyenjie. 

•Stockmen's  Livestock  Commission  Co Torrlngtoru 

Triangle  Packing  Co Worlanfi. 


Effective  date.  The  foregoing  notice 
shall  become  effective  on  F-^bruary  1, 
1974. 

This  action  inipo'^ec  certain  restrictions 
necessary  to  prevent  the  spread  of  bru- 
cellosis, relieves  certain  restrictions  pres- 
ently imposed,  and  makes  certain 
changes  which  do  not  affect  the  sub- 
stance of  the  restrictions  set  forth  in  9 
CFR  Part  78.  The  action  should  be  made 
effective  promptly  in  order  to  accom- 
plish its  purpose  in  the  public  interest 
and  to  be  of  maximum  benefit  to  persons 
subject  to  the  restrictions  which  are  re- 
lieved. Therefore,  under  the  administra- 
tive procedure  provisions  of  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 


and  other  public  procedure  with  respect 
to  this  action  are  impracticable,  unnec- 
essary and  contrary  to  the  public  Inter- 
est, and  good  cause  Is  found  for  making 
this  action  effective  less  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. 

Done  at  Washington,  D,C.,   this  22d 
day  of  January  1974. 

j;  K.  At'well, 
Acting    Deputy    Administrator, 
Veterinary    Services,    Animal 
and  Plant  flealth  Inspection 
Service. 

[FR  Doc.74-2202  Pltd  l-31-74;8:46  am] 
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DEPARTMENT  OF   LABOR 

Employment  Standards  Admministration 

MINIMUM   WAGES    FOR    FEDERAL  AND 
FEDERALLY   ASSISTED  CONSTRUCTION 

Modifications  and  Supersedeas  Decisions 

G^n^^ral  wage  determination  decisions 
General  Wage  Determination  Deci.sions 
of  the  Secretary  of  LajDor  specify,  m  ac- 
cordance with  applic'ible  law  and  on  the 
basis  of  mformation  available  to  the  De- 
partment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determmed 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  m 
construction  activity  of  the  character 
and  in  the  localities  specified  therein 

The  determinations  m  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3.  1931,  as  amended  >  46  Stat.  1494, 
as  amended,  40  U.S.C  276a-  and  of  other 
Federal  statutes  referred  to  m  29  CFR 
1  1  t  including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labor's 
Order  No  24-70 '  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retar:*'  of  Labor  under  the  Davis-Bacon 
Act.  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates  '  37  FR 
21138'  and  of  Secretary  of  Labors  Orders 
12-71  and  15-71  ■  36  FR  8755,  8756  '  The 
prevafling  rates  and  fringe  benefits  deter- 
mined m  these  decisions  shall,  m  accord- 
ance with  the  provisions  of  the  foregoing 
statutes,  constitute  the  mmimum  wages 
payable  on  Federal  and  Federally  as- 
sisted construction  projects  to  laborers 
and  mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the  charac- 
ter and  in  the  localities  described  therein 

for  not 


Good  cause  is  hereby  fc 


utilizing  notice  and  public  procedure 
thereon  pnor  to  the  issuance  of  these 
determinations  as  prescribed  in  .5  US  C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  ca'uses  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  m  the  Federal  Recisttr 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provisions 
of  29  CFR  Parts  1  and  5.  Accordingly, 
the  applicable  decision  together  with  any 
modifications  issued  subsequent  to  its 
publication  date  shall  be  made  a  part  of 
every  contract  for  pprform.ance  of  the 
described  work  withm  the  geo^aphic 
area  indicated  as  required  by  an  appli- 
cable federal  prevailing  wage  law  and 
29  CFR  Part  5,  The  wage  rat«s  contained 
therein  shall  be  the  minimum  paid  under 
such  contract  by  contractors  and  sub- 
contractors on  the  work 

Modifications  and  supersedeas  deci- 
sions to  general  u,'ag*'  determinatum 
decisions.  Modifications  and  Supf^rsedeas 
Decisions  to  General  Wage  Determ.ina- 
tion  Decisions  are  based  upon  informa- 
tion obtained  r-oncemmg  changes  m  pre- 
vailing   hourly    wage    rates    and    fringe 


NOTICES 


benefit  payments  since  the  decisions  were 

issued. 

The  determ.inations  of  prevailing  rates 
and  fringe  benefits  made  m  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  :he  provisions  of  the 
Davis-Bacon  Act  of  March  3.  1931,  as 
amended  -46  Stat  1494,  as  amended,  40 
use.  276a)  and  of  other  Federal  stat- 
utes referred  to  m  29  CFR  1,1  (including 
the  statutes  listed  at  36  FR  306  following 
Secretary  of  Labor's  Order  No,  24-70) 
containing  provisions  for  the  payment  of 
wages  which  are  dependent  upon  deter- 
mination by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Ac::  and  ptirsuant  to 
the  provisions  of  Part  1  of  Subtitle  A  of 
Title  29  of  Code  of  Federal  Regulationi. 
Procedures  for  Predetermination  of 
Wage  Rates  '37  FR  21138'  and  of  Secre- 
tary of  Labor's  Orders  13-71  and  15-71 
36  FR  8755  8756  >.  The  prevailing  rates 
and  fringe  benefits  determined  In  fore- 
going General  Wage  Determination  De- 
cisions, as  hereby  modified,  and  or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minim.um.  wages  payable  on 
Federal  and  Federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
m  accordance  with  *.he  provisions  of  29 
CFR  Parts  1  and  5, 

Any  person,  organization,  or  govem- 
m.ental  agency  having  an  interest  in  the 
wages  determined  a^  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Department. 
Fiirther  information  and  self-explana- 
tory forms  for  the  pi.rpose  of  submitting 
this  data  may  be  obtained  by  writing  to 
the  US  Department  of  Labor,  Employ- 
ment Standards  Administration,  OfiBce 
of  Special  Wage  Standards.  Division  of 
Wage  Determinations,  Washington,  D,C. 
20210  The  ca-ose  fcr  not  utilizing  the 
rule-making  procedures  prescribed  in  5 
U,S  C  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision 

.Veu  general  wage  determination  deci- 
sions New  General  Wage  Determination 
Decision  No  AQ-3076  for  the  State  of 
Massachusetts- 

Modifications  to  general  wage  deter- 
mination decisions  Ttie  numbers  of  the 
decisions  being  modified  and  their  dates 
of  publication  in  the  Federal  Registe« 
are  listed  with  each  State : 

.Alabama 

AQ4002     Aug.  3,  1973 

-■Maska 

AP  902     .AP-903 May  18,  1973 

.■\rkaii3as: 

AQ-4002     Aug.  3.  1973 

Connectirut: 

AQ-3009    Sept.  7,  1973 

AQ  .3014;  AQ-3015;  AQ- 
3016  AQ-3017;  AQ-3019; 
AQ-3021     ._. Oct.  12,  1973 

AQ   3035     Nov.  9,  1973 

Florida 

AQ  40i'« Aug.  3,  1973 

AQ^-4056    Jan.  25,  1974 

Idaho 

AQ-1054 Nov.  9,  1973 

Kentucky: 

AQ-4002    Aug.  3,  1973 


Louisiana: 

AQ-39    Oct   26.  1973 

AQ-4002     A^eT    i    1973 

Massacbiisetts : 

AQ-3031;  AQ-3032 Nov.  2,  1973 

AQ-3038;  AQ-3039;  AQ- 
3040;  AQ-3041;  AQ-3042; 
AQ-3043;    AQ-3044.   AQ- 

3045    Nov.  23,  1973 

AQ-3072;  AQ-3073 Jan  4,  1974 

Mississippi: 

AQ-4002    -- Aug   3,  1973 

AQ-4042;  AQ-4043;  AQ- 
4044:  AQ-4045;  AQ-4046: 

AQ-4047    Dec.  21,  1973 

Missouri: 

AQ-4002     Aug    3    1973 

Montana: 

AQ-1070    Jar.    18   1974 

New  York : 

AP-462 Dec    15.1972 

AP-469 Feb   9    1973 

Oregon : 

AQ-1022    Sept   7.  1973 

AQ-1053    _ .Nov   9    1973 

Pennsylvania: 

AP-835 Mav  25.  1973 

AQ-2016     Aug    17.  1973 

Tennessee: 

AQ-4002     Aug,  3,  1973 

AQ-4016 Oct   5.  1973 

Texas: 

AQ-40:  AQ-41 Oct   26,  1973 

AQ-66;  AQ-67;  AQ-68 Dec,  28,  1973 

AQ-70;  AQ-72;  AQ-73 Jan    11.  1974 

AQ-4002     Aug   3,  1973 

Washington: 

AQ-1067    .- Dec   2i    1973 

Washington,  D.C. 

AQ-2035 _.  Dec  21,  1973 

Supersedeas  decisions  to  general  wage 
determination  decisions.  The  numbers  of 
the  decisions  being  superseded  and  their 
dates  of  publication  in  the  Federal  Reg- 
ister are  listed  with  each  State,  Super- 
sedeas Decision  numbers  are  m  paren- 
theses following  the  number  of  tha 
decisions  being  superseded : 

Arizona: 

AQ- 1 005 (AQ- 1073) 

AQ-102S(AQ-1074) 

Kentucky: 

AM-487(AQ-406«)     

AP-14«(AQ-4063) 

Louisiana: 

AQ-4(AQ-77) 

AQ-42(AQ-78) 

Massachusetts : 

AQ-3028  ( AQ-3083 ) ;        AQ 

3027(AQ-3084)     

Michigan: 

AP-81(AQ-3050):  AP  HI 
(AQ-3066):  AP  88  AQ- 
3067);  AP-98(  AQ-3067); 
AP-99  ( AQ-3  068 )  ;         AP- 

601(AQ-3070)     

Montana: 

AQ-1044(AQ-1076)     

AQ-1060(AQ-1076)     

New  York : 

AM-1729(AQ-2048)     

North  Carolina: 

AM-1847(AQ-4064)     

Ohio: 

AP-682(AQ-3081);    AP-688 

(AQ-3082)     

Pennsylvania: 

AP-818(AQ-2047) 

South  Carolina: 

AM-1867(AQ-4066)    

Texas: 

AQ-31(AQ-78) 

AQ-34(AQ-74) 

AQ-38(AQ-75) 

Vermont : 

AP-857(AQ-3086) 

Washington: 

AQ- 1 068  (AQ- 1077) 

Signed  at  Washington   D  C 
day  of  January  1974, 


July  20,  1973 
Sept    7,  1973 

Aug    20    1971 
Jan    19    1973 

July  20,  1973 
Nov  2.  1973 


Oct,  19,  1973 


Dec    29,  1972 

Oct    5    1973 
Nov   30,  1973 

Aug,  11,  1971 

Aug   20,  1971 

Mav  25    -.973 

May  18,  1973 

Aug   20,  1971 

Sept  28.  1973 
Oct,  5.  1973 
Oct,  26.  1973 

June  22    1973 

Dec   21    1973 

this  25th 


Ray  J    DoLAN, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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DECISION  #AQ-1022  -  Mod.  #6 

(38   FR   2^.532   -  September   7,    1973 
Statewide,   Oregon 

Change: 

Bricklayers)    Stonemasons: 
,       Benton,  Coos,   Crook,  Curry, 
Deschutes,    Douglas,   Grant, 
Harney,    Jackson,    Jefferson, 
Josephine,   Klamath,    Lake,    Lanf 
Si  of   Lincoln,    Linn,   Sii  of 
Malheur,   Wasco(lncl.    the  City 
of   Maupln  4  South   thereof), 
&  Wheeler  Cos. 

Elevator  Constructors 

Elevator  Constructors'    Helpers 

Elevator  Constructors'    Helpers 
(prob.) 
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(38    FR    31152   -  November   9,    1973) 
Linn  and  Multnomah  Counties, 
Oregon 

Chance: 

Bricklayers(Linn  County) 
Drywall   Tapers 
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Title  10 — Energy 
CHAPTER   !!— FEDERAL   ENERGY   OFFICE 

PART       211  —  MANDATORY       PETROLEUM 
ALLOCATION    REGULATIONS 

PART    212— MANDATORY    PETROLEUM 
PRICE   REGULATIONS 

Special  Propane  Price  Rule  and  Correctiofi 
of  Omission   In   Propane  Aliocation 

1  This  amendrru^ni  is  designed  lo  :;m;t 
the  cost?  -Ahich  reflr.ers  may  a;K)cate  to 
propane  and  pas.-  or.  in  the  torn",  of 
higher  price? 

Under  the  current  FEO  price  reg^j^a- 
rions     -.vn;::;   provide    for   the    allocation 


of 


a    re: 


increased    crude   oii    and 


product  co.-t&  to  individual  refined  prod- 
ucts, propane  i.^  treated  m  a  categorv 
that  includes  all  refined  petroleum  prod- 
ucts other  than  gasoline.   N'o    2   iieaimc 


on  a:'' 


No.  2-D  diesel  fuel 


In.  apportioning  the  amount  of  in- 
creased product  costs  attributable  to  this 
category  of  other  product,^;  a  refiner  may 
apportion  the  total  amount  allocable 
anion^  particular  product.^  m  whatever 
am.ount^  it  deems  appropriate  On  the 
basis  of  this  authority,  refiners  have 
been  apportioning  a  disproportionate 
share  of  their  increased  costs  to  propane 
and  liave  thereby  caused  substantially 
greater  increases  m  the  price  of  propane 
than  the  increases  on  other  petroleum, 
products  These  price  increases  have 
helped  alleviate  feared  short  supplies  of 
propane  for  agricultural  and  rural  use 
by  providing  incentives  to  producers  to 
direct  supplies  into  these  markets 

The  ajnendment  adds  a  new  clause  to 
5  212  83  c  1  restricting  the  increa,sed 
co,>ts  y.-:;i.h  m.a;.-  otherwise  be  allocated 


RULES   AND    REGULATION^ 

to  propane  pursuant  to  §  212.83(c)  (1>[ 
11  ,  during  any  t v.c'.ve  month  period  fol- 
lowing January  31,  1974,  to  no  greater 
percentage  of  the  total  amount  of  in- 
-reased  costs  incurred  during  that  period 
tnan  the  percentage  that  the  total  sales 
■.ol'ome  of  propane  of  the  refiner  bears 
y  the  total  sales  volume  of  all  covered 
products  of  the  refiner  during  the  twelve 
month  period.  This  rule  continues  to  al- 
lo-w  refiners  the  neces-ary  flexibility  to 
vary  prices  of  propane  for  .seasonal  and 
other  reasons  and  continues  current  price 
incentives  to  help  assure  supplies  to  ag- 
ricultural and  rural  miarkets.  However,  it 
also  serves  the  object. ve  of  preventing 
propane  from,  bearing  a  disproportionate 
share  of  the  co-~ts  of  a-s^unnt  that  on  an 
annua:  test  basis,  only  a  proportionate 
share  of  the  cost.s  ar^  allocated  to 
propane 

2  An  allocation  level  is  specified  for 
certain  lima  ted  electric  utility  uses.  This 
provision  was  omitted  inadvertently  from 
the   January    15   regulations. 

Because  the  purpose.s  of  these  amend- 
ments is  to  provide  imimediate  guidance 
and  information  with  respect  to  the  man- 
datory petroleum  allocation  rules  and 
regulation's,  the  Federal  Energy  OflSce 
fim,ds  that  normal  rulemaking  procedure 
is  impracticable  and  that  good  cause  ex- 
ists for  m^akine  these  amendments  ef- 
fective m  less  than  30  days. 
Errjerk-er.-v  Petroleum  Allocation  Act  of 
1973  P-ib  L  93-159.  EG  11746.  38  FR  33575; 
Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L  92-210.  85  Stat.  743;  Pub. 
I.  93-28.  87  Stat.  27;  EG.  11730.  38  PR  19345; 
Cost  of  Living  Council  Order  No.  47,  39  FR 
24  i 

In  consideration  of  the  foregoing.  Parts 
211  and  212  of  Chapter  II.  Title  10  of  the 
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Code  of  Federal  Regulations  are 
amended  as  set  forth  below  effective 
immediately. 

Issued    in 
ary  30,  1974. 


Washington,    V 


Janu- 


JOHN   C     S.'iWHILL, 

Deputy  Administrator. 
Federal  Energy  Offi.ce 

1.  Section  212.83<c)  <1     is  amended  by 
adding  a  clause  fill)  to  read  as  follows: 


§  212.83     Aii. 
creased   : > 


if       rttirier'* 


,i^l- 


(c)   Allocation  of  increased  costs    '  '  * 

(1)   General  rule.  *   '   ' 

(iii)  Special  propane  ^ulc  Notwith- 
standing the  provisions  of  ?  212  83  c  1  > 
(ii)  or  §  212.83(d),  in  computing  base 
prices  for  propane,  a  refiner  m^ay  not 
during  any  twelve  month  period  follow- 
ing January  31,  1974,  apportion  to  pro- 
pane a  greater  percentage  of  the  total 
amount  increased  product  costs  incurred 
during  that  period  by  that  refiner  than. 
the  percentage  that  the  total  sales  vol- 
ume of  propane  of  that  refiner  is  to  the 
total  sales  volimie  of  all  covered  products 
of  that  refiner  during  that  twelve  m,onth 
period. 

2.  Section  211.83<a)  is  amended 
adding  a  subparagraph  (9;  to  read 
follows : 

§211.83     Allocation  lfN.T» 

(a)   One   hundred      iOO 
current  requirements  for 

«  *  *  «  • 

*9)  Start-up,  testing  and  fiame  .sta- 
bility of  coal-fired  eleictncal  utility 
plants. 
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Ai;.  ■  f  DuCMION — HEW  announces  closing  date  for 
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SUPPLEMENTAL  SECURITY  INCOME— HEW  proposal  on 
treatment  of  drug  addiction  and  alcoholism;  comments 
by  3-&-74 

INCOME  TAX— 

IRS  rules  on  Presidential  Election  Campaign  Fund 
IRS    proposal    on    innocent    spouses;    comments    by 
3-7-74 

BANNED  HAZARDOUS  SUBST'NCrS — CPSC  rules  on  re 

purchase;  effective  3—&      '  

PESTICIDES — EPA  proposals  on  tolerances  in  or  on  raw 
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A£C — Facility  License;  Emergency  core 
cooling  systems  for  light  water-cooled 

reactors  •, 1001;   1-4-74 

ACTION — Out-of-pocket  expenses  for 
SCORE  and  ACE  programs  1037; 

1-4-74 
AFC — Radiation    protection    standards; 
personnel  monitoring  reports. 

lOOO;  1-4-74 
FAA — Airworthiness    Registration    num- 
ber    1352;  1-8-74 

FHLBB — operations;  amendments  re- 
lating to  application  procedures. 

789; 1-3-74 
FHLBB — definitions  and  offices;  amend- 
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MEAT    r,Sf»f:CTioN — USDA    rules    on    xanthan    gum    in 
various  products;  effective  3-6-74 

NEW  ANIMAL  DRUGS — 

FDA  approves  use  of  cephalothin  discs  for  determining 

susceptibility  of  bacteria;  effective  2-4-74 

FDA  permits  oxytetracycline  hydrochloride  injection  for 

cattle;  effective  2-4-74 

FDA  approves  additional  use  of  chlortetracycline,  sul- 
fathiazole,  and  penicillin  in  swine  feed;  effective 
2-4-74  

LEASED  EQUIPMENT — ICC  proposal  or^compensation  for 
increased  fuel  costs;  comments  by  2-20-74 

SECURITIES — FRS  proposal  on  disclosure  requirements 

for  member  State  banks;  comments  by  3-15-74 

AFROTC    CADLTS — DoD   rules   on    enlistment   and   dis- 
charge   
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MEETINGS — 

DoD:  Chief  of  Naval  Operations  Executive  Panel  Ad- 
visory Committee,  2-19  and  2-20-74 4492 

FPC:  Technical  Advisory  Committee  on  Power  Supply, 

2-15-74  4511 

Commerce     Department:     Management-Labor     Textile 

Advisory  Committee,  2-13-74     4497 

Computer  Peripherals,  Components  and  Related  Test 
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Presidential  Documents 

Title  .'>     The   President 
MEMORANDUM  OF  DECEMBER  20,  1973 

[Presidential   Determination   No.   74—10] 

PrcNidcnlial  Dei crniiiia lion— Spain 


Mcmoranc 


hn 


10  Secretary  of   "^tau 


The  White  House, 
Washin^ton,December20,  1973. 
Pursuant  to  the  authority  vested  in  me  by  Section  614(a)   of  the 
Foreign  Assistance  Act  of  1961,  as  amended,  I  hereby: 

(a)  Determine  the  use  of  not  to  exceed  $3.4  miUion  in  FY  1974 
for  the  granting  of  defense  articles,  defense  services  and  training,  together 
with  excess  defense  articles,  to  Spain,  and  the  use  of  up  to  $3  million  in 
Security  Supporting  Assistance  funds  to  finance  programs  of  non-military 
cooperation  with  Spain,  without  regard  to  Section  620(m)  of  the  Act, 
is  important  to  the  security  of  the  United  States ; 

(b)  Authorize  such  use  up  to  $3.4  million  for  the  grant  of  defense 
articles,  defense  services,  and  training  to  Spain,  and  the  use  of  up  to 
$3  million  in  Security  Supporting  Assistance  funds  to  finance  programs 
of  non-military  cooperation  with  Spain,  without  regard  to  the  limitations 
of  Section  620 (m)  of  the  Act. 

This  determination  shall  be  published  in  the  Federal  Register. 


^^^^^■^-^m.  -.■y       ^  C't-yC'^ 


[FR  Doc.74-2907  Filed   l-31-74;2:29  pm] 
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Title    7 — Agricufture 

CHAPTER  IX— AGRICULTURAL  MARKET 
ING  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  OrivF.^re  Rec   Jus-    Arud:    1  ] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

TliL'^  rer-i-I'ition  inrreju'^es  the  ciiaiif.ty 
of  CalLfonua-Arizona  Navel  oranges  thai 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  January 
25-31.  1974.  The  quantity  that  may  be 
shjpi>ed  i-s  increased  due  to  improved 
market  condition.';  for  Navel  orange.';  Tlie 
rejralfttion  and  this  amendment  are  i.'-- 
fued  pursuant  to  the  Agricultural  Mar- 
ki-'tlnjT  Agraement  Act  of  1937.  as 
an-.fT.Qtxi  and  Marketing  Order  No  907. 
a  Findings,  ti'  Pursuant  to  the 
markf::ng  agreement.  a<:  amended,  and 
Order  No  907,  as  am.er.ded  '7  CFR  F>art 
M7 '  reiTulaling  the  hajidllng  ol  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  Califonua,  ef?'ex:tive  under  the 
applicable  provi=.:on.^  of  the  AgncuituraJ 
Marketing  Agreem.ent  Act  of  1937.  iv 
amended  '7  U.S  C  601-674',  and  up<:.^n 
the  basis  of  the  recommendations  and 
Information  pubmltted  by  the  Navel 
Orange  AdmuiistraUve  Committee,  e.-^- 
Lablished  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  t<;  hereby 
found  that  the  Uniitsi-tion  of  handling 
of  such  Navel  oranges.  a.s  hereinafter 
provided,  will  t,end  to  efffx-tuate  the  de- 
clared policy  of  the  act 

<2>  The  need  for  an  increa-se  in  the 
Q-;a:.titv  of  oranges  available  for  han- 
dling during  the  current  week  res-ait.- 
from  changes  that  have  taken  pla^-  e  m 
the  m.arketlng  sit-.iation  since  the  issu- 
ance of  Navel  Orange  Regulation  309 
39  FT^  3273?  The  marketing  picture- 
now  mdicAtes  that  there  Is  a  greater 
demand  for  Navel  oranges  than  exLsted 
when  tiie  regulation  wa,s  made  effective 
Therefore,  in  order  to  provide  an  op- 
portunity for  handlers  to  handle  a  suffi- 
cient volume  of  Navel  oranges  to  fill  the 
current  m;u-ket  demand  thereby  making 
a  grfmter  quantity  of  Navel  orangBs 
available  to  m.eel  such  lncrea,sed  de- 
ni&nd.  the  regulation  should  be  amended 
&s  hertinaft-er  set  forth 

•?.'    It  Ls  hereby  furt,her  found  that  it 
!-    inuirfu-ticable    and    conlrar%-    to    tiie 


public  interest  to  give  preliminary  notice, 
engage  In  public  rulemaking  procedure, 
and  postpone  the  efifective  date  of  thi^ 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  i5 
UJ3.C.  553'  because  the  time  intervening 
between  the  date  when  information  upon 
wlUch  this  amendment  Is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  u. 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  thl.=  amendment  re- 
Ueves  restriction  on  'J\e-  r^jidling  o: 
Navel  oranges  gro'v\r.  :::  Arizona  and 
desigTiated  part  of  C-cditomia. 

(b)  Order,  as  amended.  The  provi- 
sions in  paragraph  cbi  <1)  (i)  of  5  907.609 
'Navel  Orange  Regulation  309  39  FR 
3273  are  hereby  amended  to  read  a^ 
f(.i:o".->: 

i   <H17.<.0''      N.ivrl    Or.uig,     !!  i-i;-,:  S  a!  i.  =r;    3<t'', 

•  •  •  •  * 

(6'    Order,    d      •    ■    •  ^^ 

<r   Dustnct   1;   1350  000  cartons." 


(Sees.  1-19,  48  .--a-    ::    as  amended;  7  XJS.C 
esoT-r74) 

Dated:  Janua:-.  3  0    19':4, 

Cn.'iRtES  R   E:-  '.:  y  i 
D'-^utp  Di-^ectcrr.  Fruit  and  Veg- 
c  table    Du-ision     Agricultural 
Marketing  Ser-ncc 
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Title  9 — Animals  and  Animal   Products 

CHAPTER  I ANIMAL  AND  PLANT  HEALTH 

INSPECTION      SERVICE.      DEPARTMENT 
OF   AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORT* 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIUAL  PRODUCTS;  EXTRAORDtNARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART    71 — GENERAL    PROVISIONS 

PART  78— BRUCELLOSIS 

Revocation  of  Cleaning  and  Disirfection 
Requirements  for  Vehicles 

Slaterru^^it  of  co'ixvderc : ion.--  E.x]>er:- 
eiue  m  tjiosc  Staler  not  reguirint:  U.iv 
cleaning  ana  di.sinfe(  tion  of  vejuciep 
after  transportuig  bruceilo>i'-  rea<:'lors 
intrastate  indicates  that  the  u.cidence^ 
of  brucellosL';  traced  to  sucii  vena.ief  is 
no  L-reater  tl-iar.  in  State's  \k:.rrv  ■  leaning 
and  disinfertuig  of  sucli  vehicles  i>  rt:a- 
tinely  practiced 

The  regulation  requiring  uic  c-lt^'An^ 
and  disinfection  of  vehicles  u^ed  u  tran.'-- 
port  bruceiiosi^  reactor^  uucr,  tat-  ;;..ue^ 


a  trarclen  'shich  b^  no  '.onge:  necessary  on 

tr.t    carritr  -^r-o   tra:.,-;"  rv    animals  in- 


t^.r'-iate   for   siaatiiter   anc 


the  ap- 

provt-d  slauf^htennp  esUibli-i.rnent  which 
receive*  sucn  animals  and  must  provide 
cieanuif  and  d^smfecting  facilities  for 
trj' iLs  involved 

Tlierefore.  the.'^e  aniendnier.t,-  revoke 
tne  requirement  lor  tiie  cleaning  ai-.d  dis- 
infection of  vehicia'-  wiiich  have  trans- 
j;>orted  brucello^i.-  rea..  lor^  in  Li.'er-iate 
LOir-merce, 

Accordu.giy,  Pan  71  ana  Par:  78  Title 
9,  Code  01  Fecera:  Rcg'„.-.:;>n<-  a.-e 
hereby  amended  m  li.t  ::.A.^jv.\:'.-g 
re.-;;>e<;'ty 

I  In  5  71  f,  in  pa-airraph  (a>  the  word 
'  brucellosi.^,"  l*;  accec  after  the  term 
'  bovine  foot  rot,   ' 

2.  In  §  78.7  the  phrase  '  a,;.d  a  state- 
ment to  the  effect  that  the  ranroad  car, 
boat,  truck.,  or  other  veiucie  in  which 
the  animals  are  trarj;port-ec  ;.-  to  be 
cleaned  and  dLsmfected  "  L«  deiei-t-d 

3  Section  78.8  L>  deleted  m  it.";  entire  tv 

4  In  f  78  18,  the  phra.se  "?i  78  7 
tlirough  78.9."  L';  amended  tC'  read  5  7f  7 
a-nd  i  78.9,  " 

'Se<r.  2.  32  St«T  792  &•=  &n:pr.d'»d  w:  '  ~C 
St,at  130:  21  C  S  C  III  I.i4b  37  YR  2fe4t4, 
284~     S8  FH    l^'l-i:    I 

Elective  date.  Tlie  foreg:::r,r  iir.-.er.c- 
mcnt>':  .«haU  become  efff^'tivt.  Febr.:,\r'."  4, 
1974. 

The  amendment.s  relieve  restrictions 
pre.<^ntly  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  brucel- 
lasi.=;  and  should  be  m^iide  effective 
promptly  In  order  to  be  of  rcaxlmum 
benefit  to  affected  p€rson.s.  It  does  not 
appear  that  public  partlcipat.cn  Ir.  this 
ruierr:akir.g  proceeding  would  raake  ad- 
ditional relevant  Information  avail.vble 
lo  the  Department 

Accordingly,  under  the  adn.a.^.^iraiive 
procedure  provisions  In  5  US  ?  653,  it  is 
found  upon  good  cau.-e  that  notice  and 
r:her  public  proced'are  with  re--;^ert  to 
the  amendments  are  Im.pra-.  ti,  able  and 
unnecessary,  and  good  cause  :.;  ici::\c  for 
making  t.hrm  efTectlvr  les,^  tha:.  3'  cays 
after      publication       In       the       FErrfAi 

Ri:CI':7FF, 

Done  at  Wa.siiirigtor.,  DC,  this  30th 
d.i;>  uf  Ja::uary  1974. 

J    M    Ke.tl. 
.4c;in^    Deputy     Admir.u^t^a:'." 
VeteriTiary    Services.    Anirruil 
arui  Plant  Health  Inspeciiori 
SenHce. 
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CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION). DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER    A — MANDATORY    MEAT 
INSPECTION 

PART  318— ENTRY  INTO  OFFICIAL  ES- 
TABLISHMENTS; REINSPECTION  AND 
PREPARATION    OF    PRODUCTS 

SUBCHAPTER    C — MANDATORY    POULTRY 
PRODUCTS    INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION    REGULATIONS 

Xanthan  Gum  in  Various  Products 

Statement  of  coyis-dcrations.  On  July 
23.  1973,  there  appeared  in  the  Federal 
Register  '38  FR  19690-19692>  a  notice 
of  proposed  rulemaking  to  amend  the 
Federal  meat  and  poiiltrj-  products  in- 
spection regulations  to  provide  for  the 
use  of  xanthan  gum  as  a  binder  or  ex- 
tender m  formulas  for  certain  meat  and 
poultry  products  when  lederally  In- 
spected. The  proposal  wa.^  announced 
pursuant  to  a  pet.tion  submitted  to  this 
Departm.ent  by  the  Kelco  Company  ac- 
companied by  data  and  Information 
dealing  with  the  safety,  functional 
effects,  and  other  pertinent  properties 
or  matters  of  interest  and  significance 
associated  with  the  substance  and  its  use 
in  the  products.  The  information  sub- 
mitted by  the  petitioner  and  that  de- 
rive<I  from  other  sources  on  the  nature 
ai",d  action  of  xanthan  gum  was  placed 
on  file  in  tlie  Office  of  the  Hearing  Cleric 
and  made  availuble  for  public  inspection. 

Two  of  the  seven  comments  submitted 
on  the  announcem.ent  were  from  officials 
of  State  meat  inspectioa  programs  ex- 
pressing approval  of  the  proposal.  The 
third  State  offici^il  posed  several  techni- 
cal questions  on  the  use  of  xanthan  gum 
as  proposed  and  these  were  resolved  in 
subsequent  correspondence  between  the 
Department  and  the  petitioner.  Two  con- 
sumers submitted  comments  opposing 
the  proposal  on  the  basis  of  objections 
to  the  u.se  of  food  additives  in  general. 
However,  ingredients  of  federally  in- 
spected meat  and  poultry  products  are 
identified  individually  by  their  common 
or  usual  names  on  the  products'  labels, 
and  the  Department  believes  this  pro- 
vides adequate  information  from  which 
con.sumers'  can  make  selections  based 
on  their  pergonal  preferences  and  needs. 

The  Food  and  Drug  Administration 
substantiated  ir.  a  commen*'  lett^er  that 
the  use  of  xanthan  gum  as  proposed 
would  be  consistent  with  the  regulations 

of  that  Agency.  The  comment  from  a 
representative  of  the  Department  of  the 

Army  supported  the  proposal  as  an- 
nounced. 

The  record  on  this  proposal,  referred 
to  above,  supports  the  proposed  amend- 
ments to  the  regulations  providing  for 
the  use  of  xanthan  gum  in  the  types  of 
products  specified  for  the  stated  pur- 
poses. Accordingly,  the  amendment-s  are 
adopted  as  set  forth  in  the  proposal. 

(Sec  21.  34  Stat.  12«0.  as  amended  (21  U.S.C. 
621):  sec.  14,  71  Stat  447,  a.s  amended  (21 
U.S.C.  463  k   37  FR  28464.  28477) 
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It  does  not  appear  that  further  public 

participation  in  rulemaking  proceedings 
on  these  amendments  would  make  ad- 
ditional information  available  to  the 
Department  which  would  substantially 
affect  this  m.attpr.  Tiierefore.  under  the 
administrative  procedure  provisions  in 
5  U.S.C.  553,  it  is  foimd  upon  good  cause 
that  further  notice  or  other  public  rule- 
making proceedings  on  these  amend- 
ments are  impractical  and  unnecessary. 
The  foregoing  amendments  shall  be- 
come effective  March  6,  1974. 


Done  at  Washington,  D.C.,  on  Janu- 
ary 28,  1974. 

G.  H.  Wise. 
Acting    /^(^ministrator.    Animal 
and  Plant  Health  Inspection 
Service. 


§  318.7      Approval  of  substances  for  u-t- 
in  the  preparation  of  product. 


(C) 

(4) 


Class  of 
substance 


Substance 


Purpose 


Product 


Amount 


Binderj. 


Xanthan  To  maintain:  Uniform  viscosity; 

giun.  suspension  of  particulate  taat- 

tpr;  emulsion  stability;  frfezfr- 

tbaw  stability. 


Meat  sauces,  gravies  or  sauces 
and  meats,  canned  or  froten 
and/or  refrijjerated  meat  sal- 
ads, canned  or  froMn  meat 
stews,  canned  cbill  or  cblU 
wltb  beans,  plcis  topping 
mixes  and  batter  or  breading 
mixes. 


Suiriclent  for 
purpose. 


§  38 1 . 1 17     Re«triotions  on  the  use  of  substaqces  in  poultry  products. 


(f) 
(3) 


(iass  of 
substance 


Substance 


Purpose 


Product 


Amount 


Binders  and 
Extenders. 


Xanthan 
gum. 


1 

To  maintain:  Uniform  viscos- 
ity: suspension  of  particulate 
n;atter;  emulsion  stawllty; 
[reeie-thaw  stability.      ' 


Various,  except  uncooked  prod- 
ucts or  sausages  or  other  prod- 
ucts with  a  moisture  limita- 
tion established  by  Subpart 
P  of  this  Part. 


Sufficient  for 
purpose. 
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Title   10 — Energy 
CHAPTER   II— FEDERAL   ENERGY   OFFICE 

PART    210 GENERAL    ALLOCATION    AND 

PRICE    RULES 

PART  212— MANDATORY   PETROLEUM 
PRICE  REGULATIONS 

Petrochemical  Pricing  Amendments 

These  amendments  are  designed  to 
implement  certain  FEO  action  with  re- 
spect to  a  refiner's  pricing  of  benzene 
and  toluene  be;unning  in  February.  The 
amendments  are  issued  to  coordinate 
with  the  recent  action  concerning  petro- 
chemicals taken  yesterday  by  the  Cost 
of  Living  Council. 

Tlie  action  by  the  Council  did  not  in- 
volve benzene  and  toluene,  since  author- 
ity for  price  controls  for  these  products 
rests  with  the  FEO.  Accordingly,  this 
F^O  action  directs  specific  controls  to 
these  product-s,  which  prior  to  these 
amendments   were   treated   simply   as 

"other  covered  products."  The  purpose  of 
today's  action  is  to  provide  an  incentive 
for  refTner.s  to  lncrea.se  the  production  of 
benzene  and  toluene  which  accotmt  pres- 
ently for  roughly  1  percent  of  refinery 
output. 

The  definitloms  of  "covered  products" 
which  appear  in  Parts  210  and  212  have 
been  amended  to  exclude  those  products 
over  which  the  Council  retained  author- 
ity in  its  action  taken  yesterday.  The 
defmitions  specifically  include  benzene 
and  toluene,  not  only  as  referred  to  in 


BIG  Code  2911,  but  also  to  Include  forms 
of  benzene  and  toluene  derived  through 
other  processes. 

The  refiner's  base  price  provisions  in 
?  212.82  have  been  renumbered  to  permit 
the  insertion  of  a  special  base  price  rule 
lor  benzene  and  toluene.  The.se  products 
will  be  allowed  to  continue  to  receive  cer- 
tain product  cost  increases  calculated  by 
the  refiner,  but  in  addition,  the  refiner 
may  add  a  per  gaUon  amount  to  these 
products  up  to  33.7  cents.  Thiis  amount  is 
a  maximum  permitted  to  be  included  in  a 
current  base  price  for  benzene  and 
toluene,  and  Is  designed  to  break  these 
products  out  of  the  low  output  levels 
presently  prevailing. 

At  the  same  time,  by  amendment  to 
the    refiner's    product    cost    allocation 

formula,  the  FEO  is  requiring  a  down- 
ward movement  in  base  prices  of  coverer' 
products  other  than  special  product.^;  ana 

crude  petroleum  by  an  amount  equiva- 
lent to  the  dollar  adjustment  permitt^-d 

for  May  15,  1973  prices  of  benzene  and 
toluene.  The  refiner  must  reduce  the 
total  dollar  amount  of  costs  which  may 
be  allocated  to  other  covered  products  in 
proportion  to  the  production  of  ben/ene 
and  toluene.  The  refiner,  however,  m.^y 
recover  this  reduction  through  the  ad- 
justment now  permitted  to  ba.se  prices 
for  benzene  and  toluene.  The  adjust- 
ment of  33.70  per  gallon  would  be  further 
corrected  for  over-recoupment  or  under- 
recoupment  by  adjustmen'^yS  which  a  re- 
iiner  must  include  in  the  carryover  fac- 
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tor  of  the  cost  allocation  formula  in 
5  212.83. 

Because  the  purpose  of  these  amend- 
ments is  to  provide  Immediate  gtildance 
and  information  witli  re6j>ect  to  the 
mandatory  petroleum  allocation  niles 
and  regulations,  tlie  Federal  Energy-  Of- 
fice finds  that  normal  rulemaking  pro- 
cedure Is  impracticable  and  that  good 
cause  exists  for  making  these  amend- 
ments effective  in  lees  tlian  30  days. 

(Emergency  I»etroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  E.O.  11748.  38  FR  33575; 
Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210.  85  Stat.  743;  F>ub.  L. 
93-28,  87  Stat.  27;  E.O.  11730,  38  FR  19345; 
Cost  of  Ijlvlng  Council  Order  47,  39  FR  24) 

In  consideration  of  the  foregoing. 
Parts  210  and  212  of  Chapter  II,  Title  10 
of  the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below,  effective 
Immediately. 

Lisued  in  Washington,  D.C.,  Janu- 
ary 31,  1974. 

John  C.  Sawhtll, 
Deputy  Administrator. 
Federal  Energy  Officer. 

1  Section  210.21  is  amended  in  the  def- 
inition  of  "Covered  products"  to  read  a? 

follows: 

§210.21      Dennilion^. 

•  a  •  •  • 

"Covered  products"  means  all  products 
described  in  the  1972  edition.  Standard 
Industrial  Classification  Manual.  In- 
dustrj-  Code  1.311  .except  natural  gas'. 
1321  (except  etliaiie '  or  2911  (Includ- 
ing benzene  and  toluene,  but  excluding 
onho-xylene,  meta-x^lene,  para-xylene 
and  butadienes',  and  all  fonn.-  of  ben- 
zene and  toluene. 

•  *  *  *  « 

2.  Section  212.31  is  amended  in  the  def- 
inition of  "Covered  products"  to  read  as 
follows : 

§  212. 3i       D.lmitu.nv. 

•  *  •  •  « 

"Covered  products"  means  a  product 
de.'^cribed  in  the  1972  edition.  Standard 
IndiLstrial  ClajssLfication  Manual.  Indus- 
try Code  1311  (except  natural  ga.^  ' .  1321 
•  except  ethane)  or  2911  'including  ben- 
zene and  toluene,  but  excluding  ortho- 
xylene,  meta-xylene,  para-xylene  and 
butadienes),  and  all  forms  of  benzene 
and  toluene. 

•  *  •  •  • 

3.  Section  212.82  Is  amended  by  reniun- 
bering  paragraph  (f)  (3)  to  (f)  (4). 

4.  Section  212.82  is  amended  In  para- 
graph (f)  by  adding  subparagraph  ^3)  to 
read  as  follows: 

§212.82      Price  nile«. 

•  *  *  •  • 

if)  Base  price.  *  *  • 

<3)  Benzene  and  toluene.  Notwith- 
standing the  provisions  of  paragraph 
(f )  (1)  of  tills  section,  the  base  price  for 
sales  of  benzene  and  toluene  by  a  refiner 
is  the  weighted  average  price  at  which 
such  an  Item  was  lawfully  priced  In 
tran.sactions  with  the  class  of  purchaser 
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concerned  on  May  15, 1973,  plus  increased 
product  costs  incurred  between  the 
month  of  measurement  and  the  month  of 
May.  1973  and  measured  pursuajit  to  the 
provlsiorii^  of  5  212.83,  plus  a  maximum  of 
$.337  per  gallon. 

5.  Section  212.82  is  amended  in  para- 
graph (f)(1)  (ill)   to  read  as  follows: 

§212.82      Price  rule. 

*  *  •  *  • 

(f)  Base  price — (1)  General  rule.  *  *  * 
(iii)  Notwithstanding  the  general  rule 
in  paragraph  (f)(l)(l)  of  this  section, 
with  respect  to  an  allocation  sale  made 
pursuant  to  §  211.186  of  this  chapter,  the 
base  price  of  a  petrochemical  feedstock 
(e.xcept  benzene  and  toluene)  is  115  per- 
cent of  the  price  calculated  pursuant  to 
paragraph  (f)  (1)  (1)  provided  that  in  the 
calculation  of  the  Increased  product  costs 
for  petrochemicals  in  §  212.83,  the  refiner 
uses  the  formula  for  special  products  set 
forth  in  §  212.83(c)  (2)  (1), 

•  •  •  •  • 

6.  Section  212.83  is  amended  in  para- 
graph (c)  (2)  at  the  descrip(tion  of  "Di"' 
to  read  a£  follows: 


§  212.83      Allfvation      nf 
<T<'a'-f(l  prtMlucl  r(»*i-. 


refiner's      in- 


(c)  Allocation  of  increased  costs.  •  •  ♦ 
(2)   General  formulae.  •  •  • 

Di*=The  total  dollar  amount  a  .'■e^er  may 
apportion  in  the  period  "u**  (the  current 
month )  to  covered  products  of  tiie  type  "1" 
m  wiiatever  ajnounto  It  deems  apprc^rlate 
to  each  particular  covered  product  other 
than  a  special  product,  provided  that  tbe 
total  dollar  amount  Is  reduced  by  an 
amount  equal  to  the  product  of  the  total 
iiumt)er  of  grar.ons  of  benz*ne  and  toluene 
estimated  to  be  domestically  produced  by 
the  refiner  durixi^-  tlie  znontti  of  measure- 
ment multlpUed  by  (.337  p^  gallon.  The 
formula  for  covered  prcxlucts  other  than 
special  products  will  only  be  computed  for 
1=3  (ftU  coTered  products  other  than  a  si>e- 
clal  product  and  crude  petroleiim) . 

7.  Section  212.93  Is  amended  in  para- 
graph (b)  (2)  to  read  as  follows: 

§212.93      Price  rule. 

«  •  •  •  • 

(b)    Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section: 


(2)  With  respect  to  an  allocation  sale 
of  petrochemicals  (except  for  benzene 
and  toluene)  tnaxle  pursuant  to  §  211.186, 
the  maximum  price  that  may  be  charged. 

is  115  percent  of  the  amount  otherwise 

permitted  to  be  charged  for  that  Item 
pursuant  to  the  provisions  of  this  section. 

[FR  E>oc.74-2966  Filed   1-31-74;6:14  am) 


(Ruling  1974-3] 
APPENDIX — RULINGS 

Supplier/Purchaser  Relationships  Under 
the  Petroleum  Allocation  Regulations 

A  number  of  questions  have  arisen 
concerning  the  obligations  of  suppliers 
and  the  rights  of  purchasers  to  alloca- 
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tions  under  the  Petroleum  Allocation 
Regulations  issued  by  the  Federal  Energy 
Office  on  January  14,  1974  (39  FR  1924 
et  seq..  January  15  1974).  In  particular, 
FEO  has  received  inquiries  concerning 
the  scope  and  intent  of  §?  211.13  and 
211.24  of  the  Regulations  which  require 
generally  that  suppliers  of  petroleum 
products  shall  provide  allocations  to 
their  wholesale  purchasers  of  record  as 
of  the  base  period.  This  Ruling  is  issued 
pursuant  to  Section  205.181  of  the  Regu- 
lations and  is  designed  to  be  of  assist- 
ance to  all  persons  in  determining  their 
rights  and  obligations  under  the  Emer- 
gency Petroleum  Allocation  Act  of  1974 
(Pub.  L.  93-1591  and  the  Regulations 
issued  thereunder. 

1.  As  a  general  proposition,  the  Regu- 
lations require  a  supplier  to  provide  an 
allocation  to  each  of  Its  historical  whole- 
sale purchasers  during  the  base  period — 
even  if  the  sui>plier  has  severed  all  con- 
tractual relationships  with  such  pur- 
chasers sine*  the  base  peri<x3.  In  the  nor- 
mal case  of  a  supplier  who  has  not  sig- 
nificantly reduced  its  marketing  or  dis- 
tribution activities  in  a  region,  most  of 
the  supplier's  current  purchasers  (as  of 
January  15,  1974  '  will  also  have  been  Its 
base  period  purchasers.  No  change  In 
puch  purchaser  supplier  relationships  is 
contemplat<"d  by  the  Regulation.-;.  How- 
ever, with  respect  to  base  period  whole- 
sale purchasers  of  a  supplier  who  are  noC 
its  current  purcha.'^rs.  the  Regulations 
require  the  supplier  to  take  Immediate 
action  to  provide  for  such  base  period 
purchasers"  all(X'ations  pursuant  to  Sub- 
part A  of  the  Regulations.  Under  5  211.25. 
a  supplier  may  arrange  to  supply  its  base 
period  purchasers'  allocations  either  di- 
rectlj-  or  through  appropriate  exchange 
agreements  with  other  suppUers  in  ac- 
cordance with  normal  business  practices. 
Wholesale  purchasers  who  are  not  his- 
torical base  period  purchasers  from  their 
current  supplier  are  expected  to  look  to 
their  base  period  supplier  to  provide  for 
their  allocations  Suppliers  shoiild  rees- 
tablish relationships  with  their  base  pe- 
riod wholesale  purchasers  on  an  equitable 
basis.  If  the  timing  and  method  of  Im- 
plementing a  supplier's  program  of 
changeover  to  Its  base  period  wholesale 
purchasers  ha^  the  effect  of  discriminat- 
ing against  any  category  or  group  of 
such  purchasers,  such  a  supplier  may  be 
subject  to  sanctions  for  having  taken 
"retaliatory  action"  within  the  meaning 
of  §  210.61  of  the  Regulations. 

2.  A  supplier  must  provide  for  alloca- 
tions to  its  wholesale  purchasers  of  record 

during  the  base  period  as  long  as  those 
purclmsers  continued  to  maintain  their 
ongo^g  business  since  the  base  period. 
A  purchaser  does  not  lose  his  right  to  an 
allocation  from  his  base  period  supplier 
unless,  since  the  base  period,  the  pur- 
chaser abandoned  his  ongoing  business 
entirely  or  transferred  his  entire  ongoing 
business  to  a  third  party.  (5  211.24^  In 
the  latter  case,  the  third  i>arty  has  ac- 
quired the  right  to  the  allocation  from 
the  historical  supplier,  and  the  original 
purchaser  (if  he  has  opened  a  new  busi- 
ness*   must    apply    to   a   supplier   as   a 
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"new  customer."  Unless  the  historical 
purchaser  has  completely  abandoned  his 
original  ongoing  business  or  conveyed  It 
to  a  third  party,  lie  continues  to  have  the 
right  to  an  allocation  from  his  historical 
supplier  even  though  il>  the  supplier 
ceased  supplying  the  purchaser  since  the 
base  period,  (2)  the  supplier  terminated 
a  franchise  or  lease  agreement  with  the 
purchaser  since  the  ba.se  period,  or  i3i 
the  purchaser  has  m.oved  the  location  of 
his  ongoing  business  to  other  premises 
since  the  base  period. 

3.  The  RegxLlatlons  do  not  permit  a 
supplier  to  escac>e  its  obligation  to  its 
wholesale  purchasers  of  record  during 
the  base  period  if  the  purchaser  has 
changed  its  brand  or  trademark  affilia- 
tion since  that  time.  The  success  of  the 
allocation  program  depends  uixjn  the 
ease  with  which  wholesale  purchasers 
can  return  to  their  base  period  supplier 
relationships  and,  in  the  event  of  im- 
balances, the  ease  with  which  the  Federal 
Energ>^  Office  can  redirect  the  products 
of  various  suppliers  in  order  to  as-sure  an 
equitable  nationwide  allocation  of  petro- 
leum products.  The  Federal  Enerto'  Of- 
fice is  aware  that  it  Is  a  normal  business 
practice  in  the  industry  for  a  supplier 
to  provide  its  purcliasers  witli  products 
through  exchange  agreements  witli  other 
suppliers  and  the  Regtilatioru  recognize 
this  practice.  'S  211.25)  Accordingly,  a 
change  in  brand  or  trademark  affiliation 
Is  not  a  basis  (except  In  unusual  cases) 
upon  which  the  Federal  Energy  Office 
would  permit  suppliers  to  refuse  to  pro- 
vide allocations  to  their  historical  base 
period  wholesale  purchasers. 

4.  The  fact  that  a  supplier  has,  during 
or  since  the  base  period,  terminated  or 
significantly  reduced  its  marketing  or 
distribution  activities  In  a  region  does  not 
diminish  the  obligation  of  that  supplier 
to  provide  allocations  to  Its  base  period 
wholesale  purchasers  in  that  region.  The 
RefTulatiop.s  reco-iaze,  however,  that 
under  certain  circumstances  it  may  be 
appropriate  for  such  suppliers  to  apply 
to  the  Federal  Eiiergj-  Office  to  seek  ad- 
justments in  the  method  of  supplying 
their  base  period  purchasers.  f§  211.14 
I  d '  I  It  must  be  emphasized,  however, 
that  until  the  Federal  Energy  Office  au- 
thorizes rea.ssi:mment  of  wholesale  pur- 
chasers pursuant  to  §  211.14(d),  all 
suppliers  have  an  immediate  and  con- 
tinuing oblisration  to  provide  allocations 
to  their  base  period  wholesale  pur- 
Chasers — either  directly  or  through  ap- 
propriate exchange  agreements  with 
other  suppliers.  Suppliers  which  have 
embarked  on  a  program  to  terminate  or 
reduce  their  marketing  and  distribution 
activities  in  a  region  must  cease  such 
withdrawal  program  pending  a  deter- 
mination by  the  Federal  Enerfry  Office 
of  whether  reassignment  of  their  base 
period  wholesale  purchasers  in  that 
rcreion  would  be  appropriate  under  the 
Rearulations. 

5.  Withdrawal  from  a  region  by  a  sup- 
plier since  the  base  period  does  not  alter 
the  obligations  owed  to  base  rK-riod  pur- 
chasers in  that  region  by  the  supplier. 
However,    certain    actions    by   suppliers. 
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such  as  cancelling  a  lease  under  which 
a   base   penod   purchaser  has  been  op- 
erating on  ongoing  business  on  premises 
owned    by    the   supp.ier   may   have   the 
effect  of   putting   the   piu"chaser  out  of 
business.  The  Regulations  provide  that 
purchasers  who  have  gone  out  of  busi- 
ness shall  not  be  eligible  for  allocations 
premised  on   base  period  supplier  rela- 
tionships. Nevertheless,  the  Federal  En- 
ergy Office  Ls  prepared  to  take  action  to 
prevent    practices    by    suppliers    which 
have  the  clear  effect  on  circumventing 
the  provisions  of  the  Allocation  Regula- 
tions.  Suppliers   who  terminated  leases 
with  their  base  period  purchasers  in  the 
period  following  enactment  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973 
or  whose  conduct  with  respect  to  base 
period  purcha-sers  otherwise  threatens  to 
terminate  the  latter's  ongoing  business, 
may  be  determined  to  have  engaged  in 
"retaliatory  action"  within  the  meaning 
of       §  210.61       of       the       Regulations. 
That  section  prohibits  any  action,  includ- 
ing a  refusal  to  continue  to  sell  or  lease, 
contrary  to  the  purpose  or  intent  of  the 
Federal  Energy  Office,  when  such  action 
is  taken  against  another  firm  or  individ- 
ual who  exercises  any  rights  conferred  by 
the  Emergency  Petroleum  Allocation  Act 
of    1973,   or    by   tiie   Regulations   issued 
thereimder.  Furthermore,  termination  by 
a  supplier  of  leases  with  base  period  pur- 
chasers— as  part  of  a  program  of  with- 
drawal  from  a  region — may  be  deter- 
mined to  be  in  violation  of  §  210.62  of 
the  Regulations  which  requires  suppliers 
to    deal    with    purchasers    according    to 
"normal    business   practices"   and   pro- 
hibits modification  of  "normal  b'isiness 
practices"  so  as  to  result  in  circixmven- 
tion  of  any  provision  of  the  Regtilations. 
Because  the  Regulations  impose  a  con- 
tinuing res]X)nsibility  upon  a  supplier  to 
provide   allocations  to  his  base  period 
wholesale  purchasers  despite  its  with- 
drawal from  a  region,  action  which  is  In 
furtherance  of  a  program  of  withdrawal 
by  the  supplier  from  a  region  may  not  be 
considered  a  "normal  business  practice" 
until  the  Federal  Energy  Office  author- 
izes a  program  of  reassignment  of  that 
supplier  s  base  period  purchasers  to  other 
suppliers  in  the  region. 

6.  Any  supplier  which,  during  or  since 
the  base  period,  has  significantly  reduced 
its  marketing  or  distribution  activities  in 
any  of  the  10  Regions  of  the  Federal 
Energy  Office  may  apply  to  the  National 
Federal  Energy*  Office  to  seek  adjustment 
in  the  method  of  supplying  customers 
In  that  region.  The  application  shall  con- 
tain an  explanation  of  the  reasons  why 
it  is  imprac'ical  for  that  suppher  to  pro- 
vide allocations  to  its  base  period  whole- 
sale purchasers  in  the  region — either  di- 
rectly or  through  exchange  agreements 
with  other  suppliers.  In  addition,  the  ap- 
plication shall  contain  the  following  in- 
formation: 

(1>  The  number  of  wholesale  pur- 
chasers of  record  In  the  region  during 
each  month  of  the  base  period. 

<a)  Who  were  branded  independent 
marketers. 


(b)  Who  were  non-branded  independ- 
ent marketers. 

(c)  Other  wholesale  purchasers  i  de- 
scribe). 

(2)  The  volume  of  product  supplied, 
either  directly  or  through  exchange 
agreements,  to  each  of  the  classes  of 
entities  enumerated  in  response  to  <1) 
for  each  month  of  the  base  period 

(3)  The  number  of  wholesale  pi;i- 
chasers  of  record  during  each  month  of 
the  base  period  (or  successors  in  interest 
to  their  ongoing  business)  in  each  of  the 
classes  enumerated  in  (1),  who  main- 
tained that  ongoing  business  in  the 
region  during  each  of  the  following 
periods : 

(a)  November  1-November  30,  1973 

(b)  December  1-December  31,  1973 

(c)  January  1-January  31,  1974 

(4)  With  respect  to  each  of  the  classes 
of  entities  described  in  (1>,  for  each  pe- 
riod specified  in  (3),  the  number  of 
entities  in  the  region  who  received  any 
supplies  of  product  from  the  applicant, 
either  directly  or  through  exchange 
agreements  with  other  suppliers.  For 
each  such  period  and  class  of  purchaser, 
the  allocation  fraction  utilized  (or  li  an 
allocation  fraction  was  not  utilized,  the 
volume  of  product) . 

( 5 )  For  each  of  the  classes  of  purchas- 
ers described  in  (1) ,  for  each  period  spec- 
ified in  (3),  the  allocating  fraction  uti- 
lized for  the  balance  of  any  supplier's 
marketing  or  distribution  system. 

Based  on  an  application  prepared  in 
accordance  with  the  foregoing,  the  Fed- 
eral Energy  Office  will  consider  whether 
to  authorize  reassignment  of  customers 
pursuant  to  §  211.14'd)  of  the 
Regrulations.  It  should  be  emphasized, 
however,  that  until  such  reassignments 
are  authorized,  all  suppliers  are  obli- 
gated to  provide  allocations  to  their  base 
period  wholesale  purchasers  of  record- 
either  directly  or  through  appropriate 
exchange  agreements  with  other  suppli- 
ers. The  ability  of  a  supplier  to  provide 
allocations  through  interim  arrange- 
ments, including  exchange  agreements, 
shall  not  prejudice  its  application  for  re- 
assigiunents  under  §211.14fd).  Failure 
I  to  provide  for  allocations  to  base  period 
j  wholesale  piirchasers  as  provided  by  the 
Regulations  will  expose  suppliers  to  the 
remedies  and  sanctions  specified  in  the 
Regtilations. 

William  N.  Walker. 
General  Counsel. 
February  1, 1974.  r 

I         [FRDoc.74-2972  Piled  2-1-74; 9: 47  am) 

Title  13 — Business  Credit  and  Assistance 

CHAPTER   I — SMALL   BUSINESS 
ADMINISTRATION 

1  RevLsion] 

PART    101 — ADMINISTRATION 

Revised  Administration  Regulations; 
Correction 

In  the  Federal  Register  published  on 
December  20,  1973  (38  FR  34860  >,  there 
was  an  omission  In  the  listing  of  field 
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offices.  Section  101.3-1  should  read  as 
follows : 

§  101.3-1      Listing  of  Fi.^d  Offirr*. 


(c)  Region  III.  Regional  Office.  1 
Decker  Square,  East  Lobby,  Bala 
Cynwyd,  Pa.  19004.  Having  jurisdiction 
over  the  following  district  and  branch 
offices : 

•  •  •  *  • 

(10)  1030  Fifteenth  Street,  NW  Wash- 
ington, D.C.  20417.  Serving  the  District 
of  Columbia  and  the  Maryland  counties 
Montgomery  and  Prince  Georges  and  the 
Virginia  coimties  of  Arlington,  Fairfax, 
and  Loudoui.  and  the  City  of  Alexandria. 

•  •  •  •  • 
Dated:  Januarj'  28,  1974. 

Richard  J.  Sadowski, 

Director, 
Reports  Management  Division. 
(FR   Doc.74-2771    PUed   2-1-74:8:45   ami 

Title  14 — Aeronautics  and  Space 
CHAPTER  II — CIVIL  AERONAUTICS  BOARD 

iBA'^    ER   b-ir^     Anidt     1 

PART  232— TRANSPORTATION  OF  MAIL; 
REVIEW  OF  ORDERS  OF  POSTMASTER 
GENERAL 

Application  for  .leview 

The  purpose  of  this  amendment  is  to 
amend  certain  sections  of  Part  232,  so 
that  the  statutory  references  therein  will 
be  corrected  to  refer  to  "section  405tb> 
of  the  Act." 

This  editorial  amendment  is  issued  by 
the  undersigrjed  pursuant  to  a  delega- 
tion of  authority  from  the  Board  U_^  the 
General  Counsel  in  14  CFR  S  385  19.  and 
shall  become  effective  on  February  25, 
1974.  Procedures  for  review  of  this 
amendment  by  the  Board  are  set  forth 
in  Subpart  C  of  Part  385  (14  CFR 
55  385  50  through  385  54'. 

Accordingly,  the  Board  hereby  amends 
Part  232  of  the  Economic  Plegulations 
114  CFR  Part  232)  effective  February  25, 
1974,  as  follows: 

1.  Amend  §  232.1  to  read  &s  follows: 

§  232.1       Appliration  for  rrvirw. 

Any  person  who  would  be  aggrieved  by 
an  order  of  the  Postmaster  General  is- 
sued under  and  within  the  meaning  of 
section  405(b»  of  the  Act  may.  within 
not  more  than  10  days  after  the  issuance 
of  such  order,  apply  to  the  Board  for  a 
review  thereof,  .^n  application  filed  here- 
under shall  be  deemed  to  have  been  filed 
on  the  date  on  which  it  i<;  actually  re- 
ceived by  the  Board  at  its  offices  in 
Washington,  DC. 

2.  Amend  paragraph  la)  of  §  232.2  to 
read  as  follows: 

§  232.2      Form    and   rontents   of   applira- 
tion. 

(a)  An  application  filed  under  this 
part  may  be  made  in  writing  or  by  tele- 
gram. An  application  m  writing  .shall  be 
conspicuously  entitled  Application  for 
Review  of  Order  of  the  Postnui.<;t€r  Gen- 
eral issued  uiider  section   405' b'    of  the 


Act,  shall  specify  the  schedule  affected 
and  Identify  the  order  complained  of, 
and  shall  specify  the  manner  in  which 
the  applicant  is  or  would  be  aggrieved  by 
the  order,  the  relief  sought,  and  the  facts 
relied  upon  to  establish  that  the  public 
convenience  and  necessity  require  that 
such  order  be  amended,  revised,  sus- 
pended, or  canceled  by  the  Board.  The 
execution,  number  of  copies,  and  verifi- 
cation of  a  written  application  filed 
under  this  part,  and  the  formal  specifica- 
tions of  papers  included  in  such  applica- 
tion shall  be  in  accordance  with  the 
requirements  of  the  rules  of  practice 
relating  to  applications  generally  (see 
Part  302  of  this  chapter) . 

•  •  *  *  • 

(Sec  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743;  49  U.S.C. 
1324.  Reorganization  Plan  No.  3  of  1961.  75 
Stat.  837,  26  F.R.  5989;  49  U.S.C.  1324 
(note).) 

By  the  Civil  Aeronautics  Board. 

Adopted:  January  30,  1974. 

Effective:  February  25,  1974. 


fSEAL] 


Richard  Littell. 
General  Counsel. 


FR  Doc  74  2849  Filed  2   1-74:845  am] 

Title  16 — Commercial  Practices 

CHAPTER    I — FEDERAL   TRADE 
COMMISSION 

■  Docket  C-2484] 

PART    13 — PROHIBITED    TRADE 
PRACTICES 

Chrysler   Corp, 

Subpart — Interlcx;king  directorates  un- 
lawfully: §  13.1106  Interlocking  direc- 
torates unlawfully. 

(Sec.  6,  38  Stat.  721;  15  U.SC.  4«.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45:  sec  8.  38  Stat.  732;  49  Stat. 
717:  15  U.S.C.  19)  I  Cease  and  desist  or- 
der, Chrysler  Corporation,  Detroit,  Mich., 
Docket  C-2484,  Jan.  9,   1974] 

In  the  Matter  of  Chrysler  Corpora- 
tion, a  corporation.  Consent  order  re- 
quiring Chrysler  Corporation,  a  manu- 
facturer and  seller  of  residential  and 
commercial  air  conditioners,  to  cease  in- 
terlocking its  directors  with  General 
Electric  Company 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent 
Chr>'sler  Corporation  (Chrysler),  a  cor- 
poration, its  successors  and  assigns,  do 
forthwith  cease  and  desist  from  inter- 
locking the  directors  of  said  respondent 
with  General  Electric  Company  (General 
Electric  through  Edmund  W  Littlefleld, 
or  any  other  Individual,  so  long  as  said 
respondent  and  General  Electric,  by  vir- 
tue of  their  business  and  location  of  op- 
eration, compete  in  the  manufacture  and 
sale  of  any  product. 

n.  It  is  further  ordered,  That  respond- 
ent. Chrysler,  for  a  period  of  five  years 
from  the  date  of  this  order,  shall,  within 
30  days  after  service  upon  It  of  this  or- 


der, as  to  each  existing  Chrysler  direc- 
tor, and  prior  to  the  election  hereafter 
of  any  Director  to  its  board,  obtain  with 
respect  to  each  such  person,  the  name, 
location  and  most  recent  annual  report 
of  each  other  corporation,  having  capital, 
surplus  and  undivided  profits  in  excess 
of  $1,000,000,  of  which  such  person  is 
also  a  director.  Based  on  information 
contained  in  the  foregoing  annual  re- 
ports, Chrysler  shall  make  a  determi- 
nation during  such  five-year  period 
whether  (a)  a  product  is  a  principal 
product  of  both  Chrysler  and  such  other 
corporation,  and  (b)  such  other  corpora- 
tion, by  virtue  of  its  business  and  loca- 
tion of  operation,  is  a  competitor  of 
Chrysler  in  the  manufacture  and  sale  of 
said  product,  and  if  it  concludes,  based 
on  such  determination,  that  such  a  re- 
lationship exists,  Chr>'sler  shall  not  per- 
mit such  person  to  serve  on  its  Board 
of  Directors  so  long  as  such  person  con- 
tinues to  serve  on  the  Board  of  sucjj 
other  corporation. 

III.  It  is  further  ordered,  That  re- 
spondent Chrj-sler  notify  the  Commis- 
sion at  least  30  days  prior  to  any  pro- 
posed change  in  the  corporate  respond- 
ent, such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergency  of  a  suc- 
cessor corporation,  or  any  other  change 
in  the  corporation  which  may  affect  com- 
pliance obligations  arising  out  of  this 
order. 

IV.  It  is  further  ordered.  That  re- 
spondent herein  shall,  within  30  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  In  which  it  has  compiled  with  this 
order. 

By  the  Commission. 

Issued:  January  9,  1974. 

[seal]  Charles  A.  Tobin, 

Secretary. 

|FR   Doc74-2761    Filed   2-1-74:8:45   am| 


CHAPTER   II— CONSUMER   PRODUCT 
SAFETY    COMMISSION 

SUBCHAPTER    C  —  FEDERAL    HAZARDOUS 
SUBSTANCES    ACT    REGULATIONS 

PART  1500 — HAZARDOUS  SUBSTANCES 
AND  ARTICLES:  ADMINISTRATION  AND 
ENFORCEMENT    REGULATIONS 

Repurchase  of  Banned  Hazardous 
Substances 

The  purpose  of  this  document  is  to 
establish  procedures  for  the  repurchase 
of  "banned  hazardous  substances"  in 
implementation  of  section  15  of  the  Fed- 
eral Hazardous  Substances  Act  (sec.  15, 
83  Stat.  189-190:  15  U.S.C.  1274).  The 
manufacturer,  distributor,  and  retail 
dealer  of  a  product  which  is  a  "banned 
hazardous  substance"  as  defined  in  the 
act  are  required  under  the  regulation 
promulgated  t>eIow  to  give  notice  of  the 
fact  that  they  have  sold  a  banned  article 
or  substance  and  to  repurchase  it  from 
the  person  to  whom  they  have  sold  it, 
reimbursing  that  person  the  reasonable 
and  necessary  expenses  incurred  in  re- 
turning it    The  t*rm  '•banned  ha.^ardous 
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substance"  applies  to  any  toy  or  other 
article  Intended  for  use  by  children  which 
is.  bears,  or  contains  a  "hazardous  sub- 
stance" (within  the  meaning  of  section 
2tf>  of  the  act)  in  such  manner  as  to 
be  susceptible  of  access  by  a  child  to 
whom  such  toy  or  other  article  is  en- 
trusted. The  teiTTQ  also  applies  to  any 
household  substance  which  is  a  "hazard- 
ous substance"  and  which  has  been  clas- 
sified by  the  CommLssion  as  a  "banned 
hazardous  substance"  on  the  basLs  of  a 
finding  that  despite  any  cautionary  label- 
ing that  may  be  required  under  the  act, 
the  public  health  and  safety  can  be  ade- 
quately ser\-ed  only  by  keeping  such  sub- 
stance out  of  the  channels  of  intorstato 
com_merce. 

In  the  Federal  Register  of  December 
19.  1970  '35  FR  19275 1.  the  Commis- 
sioner of  Food  and  Drugs  published  a 
proposal  1 21  CFR  191  202)  to  implement 
the  repurcha.se  provisions  of  the  Federal 
Hiizardo'os  Substances  Act.  The  time  for 
filing  comments  was  extended  to  Febru- 
ary 17,  1971,  by  a  notice  published  Janu- 
ary 27,  1971  136  FR  1275'. 

The  comments  received  in  response  to 
the  proposal  raised  numerous  and  vary- 
ing issues.  The  CommLssloner  concluded 
that  the  Lssues  could  not  be  resolved  by 
Issuing  a  regulation  ba^^ed  on  the  original 
proposal.  "Withdrew  it,  and  published  a 
new  proposed  21  CFR  191.202  regarding 
repurchase  of  banned  hazardous  sub- 
stances in  the  FEDERAL  Register  of  De- 
cember 16.  1972  '37  FR  26832). 

Effective  May  14,  1973,  functions  under 
the  Federal  Hazardous  Substances  Act 
were  transferred  to  the  Consumer  Prod- 
uct Safety  Commission  by  .section  30' a) 
of  the  Consumer  Product  Safety  Act 
'Public  I^w  92-573,  86  SUt.  1231;  15 
US.C.  2079'a)  >. 

Sub.sequently.  on  September  27,  1973 
(38  FTl  27012  >.  the  C3onsumer  Product 
Safety  Commission  revised  and  trans- 
ferred the  regulations  under  the  Federal 
Hazardous  Substances  Act  -21  CFR  Part 
191  became  16  CFR  Part  1500>.  Accord  - 
ingly,  in  this  Issuance,  proposed  21  C7FR 
191  202   is    adopted   as   16   CFR   1500.202. 

In  response  to  the  proposal  of  Decem- 
ber 16.  1972,  comment.s  were  received 
from  three  retailers,  24  manufacturers 
of  products  subject  to  regulation  under 
the  Federal  Hazardous  Substances  Act. 
five  associations  •  of  manufacturers  of 
such  products,  two  associations  of  whole- 
salers, six  associations  of  reUiilers,  and 
one  association  of  consumers.  The  prin- 
cipal Issues  raised  by  these  comments 
and  the  Comm^ission's  conclusions  there- 
on are  as  follows : 

A.  Ccmsideration  hv  Consujnrr  Product 
Safety  Commission.  Eighteen  comments 
request  that  anj'  final  action  on  the  pro- 
posed regulation  be  postponed  until  ac- 
tivation of  the  Consumer  Product  Safety 
Commission.  The  Commissioner  of  Food 
and  Drugs  did  not  tiike  any  action  before 
May  14.  1973  'the  date  functions  under 
the  Federal  Hazardous  Substances  Act 
were  transferred  to  tiie  Consumer  Prod- 
uct Safety  Commission  > .  to  finalize  the 
proposal,  and  as  a  result  the  Commission 
has  considered  all  written  comments  sub- 


mitted in  response  to  the  proposal.  Eleven 
of  these  comments  request  that  the 
Conmii-ssion  is.sue  a  single,  comprehen- 
sive regulation  under  section  15  of  the 
Consum.er  Product  Safety  Act  (sec.  15,  86 
Stat.  1221-1222;  15  US.C.  2064)  appli- 
cable to  all  consumer  products.  Provisions 
of  that  section  authorize  the  Commis- 
sion, after  giving  all  interested  persons 
opportuTiity  for  a  hearing,  to  require  the 
manufacturer,  di.-^tributor,  or  retailer  of 
a  consumer  product  which  fails  to  com- 
ply with  an  applicable  standard  or  wh^ch 
has  a  defect  that  could  create  a  sub- 
stantial risk  of  injury  to  the  public,  to 
give  notice  of  the  failure  to  comply  with 
the  standard  or  of  the  product  defect, 
and  to  require  repair  or  replacement  of 
the  product  to  eliminate  the  hazard,  or 
refund  of  the  purchase  price,  in  appro- 
priate cases. 

After  consideration  of  these  com- 
ments, the  Commission  concludes  that 
despite  any  action  which  may  be  taken 
in  the  future  under  section  15  of  the 
Consumer  Product  S.T.fety  Act,  a  regula- 
tion is  needed  to  govern  repurchase  of 
banned  hazardous  substances  under  sec- 
tion 15  of  the  Federal  Hazardous  Sub- 
stances Act.  The  public  Interest  requlre.s 
ISvSuance  of  a  regulation  to  govern  re- 
pirrchase  of  any  product  which  Is  a 
banned  hazardous  .substance  and  which 
may  have  entered  households  or  chan- 
nels of  interstate  commerce,  as  contem- 
plated by  section  15  of  the  Federal 
Hazardous  Substances  Act. 

B.  Enforcement.  One  association  of 
wholesalers  states  that  no  provision  of 
section  4  of  the  Federal  Hazardous  Sub- 
stances Act  makes  the  failure  to  comply 
with  section  15  of  the  act  a  violation  and 
that  no  provision  of  section  5  prescribes 
any  penalty  for  violation  of  section  15, 
This  comment  contends  that  the  Com- 
mission would  be  unable  to  enforce  any 
regulation  it  Issues  tC'  Implement  the  re- 
purchase provisions  of  the  act. 

Section  8(a»  of  the  act  grants  Juris- 
diction to  the  United  Statos  district 
courts  in  the  United  States  and  to  the 
United  Stiites  courts  in  the  territories  to 
restrain  violations  of  the  Act.  In  appro- 
priate cases,  a  failure  to  comply  with  the 
repurchase  provisions  could  give  rise  to 
a  suit  for  injunctive  relief. 

C.  Suggested  additional  provisions.  One 
retailer,  three  associations  of  retailers, 
15  manufacturers,  and  three  associations 
of  manufacturers  suggest  that  a  provision 
be  added  to  the  proposal  to  provide  for 
repair  or  replacement  of  any  article  sub- 
ject to  section  15  of  tiie  act  as  an  alter- 
native to  repurchase.  Sixteen  retailers, 
two  assfx:iations  of  retailers,  and  three 
associations  of  manufacturers  comment 
that  provision  .should  be  made  in  the 
regulation  to  reduce  the  amount  of  the 
refund  to  which  a  consumer  is  entitled 
in  those  cases  where  the  consiuner  has 
had  possession  and  use  of  an  article  for 
an  e.xtended  period  of  time  before  tender- 
ing that  article  for  repurchase.  One  a^- 
.sociation  of  retailers  and  two  associa- 
tions of  manufacturers  state  that  the 
regulation  should  provide  that  the  refund 
to  which  the  consumer  Is  entitled  may  be 


reduced  by  an  allowance  for  actual  use 
by  the  consumer.  Three  associations  of 
manufacturers  and  seven  retailers 
recommended  additional  provisions  to 
establish  a  procedure  whereby  certain 
banned  articles  or  substances  could  be 
exempted  from  the  provisions  of  section 
15  of  the  act.  Two  retailers  suggest  that 
the  regulation  be  changed  to  require  re- 
piu-chase  only  of  products  having  a  cer- 
tain minimum  retail  unit  value  and  a  cer- 
tain minimum  aggregate  wholesale  value 
so  that  administrative  costs  involved  in 
the  repurchase  procedures  do  not  exceed 
the  total  value  of  the  production  of  the 
Item  in  question.  One  retailer  and  ten 
manufacturers  suggest  that  the  regula- 
tion limit  the  time  during  which  persons 
could  tender  items  for  repurchase.  Three 
associations  of  manufacturers  suggest 
that  this  period  should  be  limited  to  one 
year  after  the  posting  by  the  retailer  of 
the  notice  that  the  item  In  question  is 
banned. 

After  considering  aU  of  these  com- 
ments, the  Commission  concludes  that 
tiie  purpose  of  section  15  of  the  act  is  to 
provide  fcH"  the  swift  removal  of  an.v 
banned  article  or  substance  from  house- 
holds and  from  charmeLs  of  Interstate 
commerce  and  that  the  various  addi- 
tional provisions  requested  in  these  com- 
ments would  not  contribute  to  the  ac- 
complishment of  that  purpose.  Accord- 
ingly, no  change  in  §  1500  202  as 
requested  to  these  comments  is  war- 
ranted. 

D.  Loss  of  profits.  One  retailer  com- 
ments that  since  retailers  and  distribu- 
tors are  required  to  repurchase  articles 
at  the  price  they  charged,  but  may  re- 
ceive only  the  price  they  paid  from  the 
person  from  whom  they  purchased  such 
articles,  retailers  and  dl.strlbutors  will 
lose  all  profits  from  the  transaction  This 
retailer  contends  that  since  the  manu- 
facturer Is  the  person  primarily  respon- 
sible for  the  distribution  of  banned 
articles  and  substances,  the  manufac- 
turer should  be  required  to  reimburse 
dealers  and  distributors  for  lost  profits. 

Section  15  of  the  act  states  specifically 
that  a  distributor  or  a  manufacturer  of 
a  banned  article  or  substance  shall  re- 
purchase that  item  from  his  customer 
and  shall  "refund  that  perscHi  the  pur- 
chase price  paid  for  such  article  or  sub- 
Stance  •  •  *."  Further,  section  15  of  the 
act  has  no  provision  which  requires  that 
any  party  In  the  chain  of  distributiMi 
reimburse  any  other  party  for  profits  lost 
In  the  process  of  repurchasing  a  banned 
article  or  substance.  Accordingly,  tiie 
suggestion  that  a  provision  be  added  re- 
quiring manufacturers  to  reimburse  dis- 
tributors and  retailers  for  lost  profits  is 
not  adopted. 

E.  Retroactive  application  of  the  regu- 
lations. Nine  manufacturers  and  two  as- 
sociations of  retailers  object  to  the  pro- 
visions of  the  proposed  regulation  to  the 
extent  that  they  require  repurchase  of  a 
banned  article  or  substance  which  be- 
came harmed  at  some  time  after  it  was 
distributed. 

Section  15(a)  of  the  act  specifically 
provides  for  repurchase  of  "any  article 
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or  substance  sold  by  its  manufacturer, 
distributor,  or  dealer  which  is  a  banned 
hazardous  substance  'whether  or  not  it 
was  such  at  the  time  of  its  sale  *  •  • ) ." 
Thus  the  statute  itself  eliminates  the 
Commission's  discretion  since  It  requires 
repurchase  of  Ijanned  article.';  or  sub- 
stances even  though  such  articles  or  sub- 
stances were  not  banned  when  sold. 

P.  Premiums.  One  retailer  recom- 
mends that  in  the  case  of  a  banned  arti- 
cle or  substance  which  is  distributed  as  a 
premiiun  packaged  together  with  a  prod- 
uct which  is  not  banned,  repurchase 
should  be  required  only  of  the  premium 
and  not  the  product  with  which  the  pre- 
mium was  sold.  An  example  of  a  premium 
would  be  a  package  of  detergent  placed 
inside  a  washing  machine  which  is  sold 
to  a  consumer.  The  Commission  con- 
cludes that  the  provisions  of  this  regula- 
tion apply  only  to  the  particular  article 
or  substance  which  is  banned.  As  long 
as  the  principal  product  is  not  a  banned 
article  or  substance  and  is  in  fact  sepa- 
rate and  distinct  from  the  banned  pre- 
niium,  the  principal  product  is  not  sub- 
ject to  repurchase. 

0.  Identification.  A  manufacturer  sug- 
gests that  the  regulation  require  persons 
tendering  an  article  for  repurchase  to 
present  positive  proof  that  such  article  is 
not  a  copy  or  imitation. 

The  Commission  concludes  that  manu- 
facturers concerned  with  this  problem 
may  provide  a  means  of  identification  of 
their  own  products:  and  for  this  reason, 
the  suggestion  is  not  adopted. 

H.  Private  labelers.  One  retailer  and 
three  associations  of  retailers  comment 
that  the  language  of  the  definition  of 
the  term  "manufacturer"  in  proposed 
sec.  191.202(bi  (1)  could  be  interpreted 
to  mean  that  private  labelers  would  have 
no  recourse  against  the  actual  manu- 
facturer. 

The  intent  of  this  provision  was  to  im- 
pose all  of  the  obligations  of  a  manufac- 
turer on  any  person  who  markets  a  prod- 
uct made  to  his  specifications  and  la- 
bels that  product  so  as  to  represent  him- 
self to  the  public  as  the  manufacturer 
of  that  product.  In  response  to  these 
comments,  the  Commis.sion  has  changed 
that  part  of  the  definition  of  the  term 
"manufacturer"  which  is  applicable  to 
private  labelers  so  that  the  term  "man- 
ufacturer" includes  any  person  under 
whose  name  a  product  is  distributed  or 
sold.  Thus,  under  5  1500.202<b)  (1)  pro- 
mulgated below,  the  private  labeler 
would  continue  to  be  a  "manufacturer," 
but  the  person  who  actually  made  the 
product  would  also  be  a  "manufacturer." 

1.  Repurchase  provisions.  Proposed  21 
CFR  191.202<c)  (2>  provides  that  a  con- 
sumer lacking  documentary  proof  of 
purchase  of  a  banned  article  can  return 
that  article  to  a  "dea'.er  who  ."^^lls  or  has 
sold  that  article  or  substance"  and  that 
upon  presentation  of  the  article  In  ques- 
tion, such  dealer  "shall  reimburse  that 
person  the  average  price  said  dealer  paid 
for  such  article  or  substance  *  *  *."  Nine 
manufacturers,  five  associations  of  man- 
ufacturers, one  retailer,  and  four  asso- 
ciations of  retailers  comment  that  this 


provision  conflicts  with  section  15(a>  (3) 
of  the  act  which  provides: 

In  the  case  of  any  ailicle  or  substance 
sold  at  retail  by  a  dealer,  if  the  person 
who  purchased  it  from  the  dealer  re- 
turns it  to  him,  the  dealer  shall  refund 
the  purchaser  the  purchase  price  paid 
for  it  *  •  • 

Additionally,  proposed  21  CFR  191.202 
'e)  '2)  provides  that  a  consumer  may 
return  a  banned  article  or  substance  di- 
rectly to  the  manufacturer  and  is  to  re- 
ceive in  return  from  the  manufacturer 
"the  average  price  at  which  the  manu- 
facturer sold  it"  and  reimbursement  for 
any  reasonable  and  necessary  expense 
incurred  in  so  returning  the  product. 
Two  manufacturers  comment  that  this 
provision  conflicts  with  section  15(a)  (1) 
of  the  act  which  provides  that  "the 
manufacturer  of  any  article  or  substance 
1  which  is  a  banned  hazardous  substance  ] 
shall  repurchase  it  from  the  person  to 
whom  he  sold  it  '  *  '" 

After  consideration  of  these  com- 
ments, the  Commission  concludes  that 
to  the  extent  proposed  21  CFR  191.202 
*c)i2)  and  (eM2)  require  a  retailer  or 
a  manufacturer  to  repurchase  a  banned 
article  or  substance  from  any  person 
other  than  his  own  customer,  the  pro- 
posal conflicts  with  the  provisions  of 
section  15(aWl>  and  <3)  of  the  act.  Ac- 
cordingly, the  regulation  'now  16  CFR 
1500  2021  has  been  revised  to  eliminate 
the  conflict.  Manufacturers  are.  however, 
encouraged  to  repurchase  banned  arti- 
cles or  substances  directly  from  consu- 
mers who  are  tmable  to  obtain  repur- 
chase from  a  retailer.  The  Commission 
further  concludes  that  the  provision  In 
proposed  21  CFR  191.202(c) '1> ,  which 
would  require  a  person  who  purchased 
an  article  from  a  retail  dealer  to  present 
"documentary  proof  of  the  purchase 
price"  as  a  condition  for  obtaining  a  re- 
fund of  the  purchase  price  paid,  should 
be  eliminated.  This  requirement,  wliich 
is  not  specified  in  section  15  of  the  act, 
was  included  in  the  proposed  regulation 
to  differentiate  between  persons  seeking 
repurchase  from  the  dealer  from  whom 
the  person  purchased  the  article,  and 
persons  seeking  repurchase  from  any 
dealer  who  sells  or  has  sold  such  an  ar- 
ticle. Because  the  regulation  promulga- 
ted below  requires  repurchase  only  from 
the  person  to  whom  the  dealer  sold  the 
article,  the  term  "documentary  proof  of 
purchase  price"  is  not  necessary,  and  has 
been  deleted.  Provisions  relating  to  re- 
purchase by  retail  dealers  appear  in 
$  1500.202(c). 

J.  Transportation,  handling,  and  ad- 
ministrative expenses.  (D  One  retailer, 
four  associations  of  retailers,  17  manu- 
facturers, and  three  associations  of 
manufacturers  comment  that  the  pro- 
posal should  be  changed  to  clarify  the 
term  "reasonable  and  necessary  trans- 
portation charges."  Many  suggest  that  in 
the  absence  of  a  more  specific  definition, 
consumers  might  request  reimbursement 
for  excessive  transportation  charges  in- 
curred in  returning  items  for  repurchase. 

The  Commission  concludes  that  these 
suggestions  have  merit  and  has  added 


§  1500.202 <b)  (6)  to  define  the  term  "rea- 
sonable and  necessan,-  transportation 
charges  "  This  new  subparagraph  pro- 
vides that  "reasonable  and  necessary 
tran-sportatlon  charges,"  when  used  in 
connection  with  the  return  of  a  banned 
article  or  substance  to  a  dealer,  means 
'  a '  the  actual  costs  incurred  in  return- 
ing the  product  in  any  manner  reason- 
ably specified  by  the  dealer  or  'b)  the 
actual  costs  Incurred  m  returning  the 
product  by  "mail,  commercial  carrier,  or 
any  other  manner,  including  personal 
conveyance,  reasonably  utilized  in  the 
absence  of  specific  Instructions  by  the 
dealer."  Allowing  retailers  to  specify  a 
reasonable  means  of  transportation  to  be 
used  bsM^eir  customers  for  the  return  of 
barmedarticles  of  substances  will  serve 
to  prevent  abuses  and  facilitate  the  re- 
turn of  such  articles. 

(2)  One  association  of  retailers  com- 
ments that  distributors  and  manufac- 
turers should  be  responsible  to  the  re- 
tailer for  labor,  overhead,  and  adminis- 
trative costs  in  handling,  processing  for 
return,  and  shipping  the  item  to  the 
manufacturer. 

Section  15  of  the  act  provides  that  if 
a  manufacturer  or  distributor  requires 
the  return  of  a  banned  article  or  sub- 
stance in  connection  with  its  repurchase, 
the  manufacturer  or  distributor  must  re- 
imburse the  person  returning  the  item 
for  "any  reasonable  and  necessary  ex- 
penses" incurred  in  the  return  of  the 
product.  To  implement  this  statutory 
provision,  the  Commission  has  added  a 
new  subparagraph.  5  1500.202(b)(7). 
which  defines  the  term  "reasonable  and 
necessary  expense."  when  used  in  con- 
nection with  the  return  of  a  banned 
article  or  substance  to  a  distributor  or 
manufacturer,  as  the  cost  of  "labor,  ad- 
ministration, and  transportation  in  the 
handling,  processing,  and  shipping  of 
such  substance." 

<3>  Two  manufacturers  comment  that 
manufacturers  should  not  be  required  to 
accept  the  physical  return  of  a  banned 
article  or  substance,  but  shoiUd  have  the 
option  of  requiring  retailers  to  destroy 
the  article  or  substance  after  it  is  re- 
turned by  consumers.  One  association  of 
wholesalers  comments  that  the  proposal 
contemplates  the  physical  return  of  the 
article  to  the  manufacturer  and  that  this 
procedure  is  not  normally  followed  in 
many  cases  where  manufacturers  choose 
instead  to  order  destruction  at  some  point 
in  the  chain  of  distribution.  This  com- 
ment also  suggests  that  manufacturers 
should  have  the  option  of  requesting 
either  return  or  destruction  of  banned 
articles  or  substances. 

Neither  the  act  nor  this  regulation 
requires  distributors  or  manufacturers 
to  insist  on  the  physical  return  of  an 
article  in  connection  with  its  repiu-chase. 
Accordingly,  a  change  in  the  regulation 
as  suggested  is  not  warranted:  however, 
the  Commission  notes  that  both  the 
statute  and  this  regulation  do  require  the 
physical  return  of  the  product  in  all  cases 
Involving  repurcha.se  of  banned  articles 
or  substances  from  constimers. 

K  Notice  requirements.  'P  Proposed 
21  CFR  191.202'f » .2-  would  require  any 
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retailer  who  sells  or  has  sold  a  banned 
article  or  substance  in  a  retaii  store  or 
similar  establLshment  to  post  a  sign  on 
each  floor  of  such  store  where  Items  simi- 
lar to  the  -articie  or  substance  have  been 
displayed  or  sold.  The  text  of  the  sign 
presented  by  proposed  21  CFR  lD1.202'f) 
>2i  il>  would  iniorm  customers  of  the 
existence  ar^d  location  of  a  iLst  of  banned 
articles  or  substances  and  describe  the 
specific  proceduies  to  be  followed  by 
consumers  to  ret'om  products  on  that  iLst 
for  repiorchase.  Other  provL-^ions  of  pro- 
posed 21  CFR  191.202ifi  (2t  would  re- 
quire the  retailer  to  post  a  list  of  banned 
articles  or  substances  in  a  place  accessi- 
ble to  customers  without  permission  or 
assistance  from  store  employees  and  to 
post  the  signs  ad-o.smg  customers  of  the 
location  of  that  l;,>t  for  120  days  after  re- 
ceiving nouhcation  tiiat  any  article  or 
substiuice  which  he  sells  or  has  sold  is 
banned.  Six  retailers  and  tiiree  associa- 
tions of  manufacturers  suggest  that  the 
time  required  for  postmg  the  signs  and 
list  of  banned  articles-  -and  substances 
should  be  reduced  from  120  days  to  30 
davs. 

Since  reducing  the  posting  time  would 
reduce  consumer  exposure  to  the  infor- 
maiion,  the  CommLsslon  concludes  that 
the  period  of  time  during  which  retailers 
ar^to  post  signs  to  notify  customers  that 
an  article  or  substance  is  banned  should 
not  be  reduced  from  the  120-day  period. 
Tins  requirement  is  .set  forth  in  sec. 
1500-202  f  I  <2i. 

i2i  One  manufacturer  suggest?  that 
proposed  21  CFR  191.202if)  <2Mili 
should  be  changed  to  require  a  retail 
dealer  to  post  only  one  sign  in  each  store 
instead  of  requiring  the  retailer  to  post 
one  sign  on  each  floor  of  the  store  where 
itenvs  similar  to  the  lt«m  subject  to  re- 
purchase  have   been  sold  or   displayed. 

Beca'ose  customers  may  visit  only  one 
floor  of  a  retail  establishment,  the  Com- 
mission concludes  that  the  required  sign 
should  be  displayed  on  each  floor  where 
Items  similar  to  the  product  subject  to 
repurcha.se  have  been  displayed  or  sold 
and  accordingly  has  not  changed  the 
regulation  to  adopt  this  suggestion. 

'3>  One  retailer  and  two  associations 
of  retailers  comment  that  the  text  of  the 
sign  prescribed  by  proposed  21  CFR  191.- 
202  f  I  i2i  illM  would  be  too  long  and 
should  be  .simplified.  The  Commission 
.ajTrees  and  has  revi-sed  the  text  of  the 
slsTi  required  to  be  posted  by  retailers. 
The  prescribed  text  for  the  sign  now 
appears  in  §  1500  202.  f> '2)  ail) .  In  re- 
sponse to  a  comment  submitted  by  one 
a.s.'^orlatlon  of  retailers,  §  1500.202'f >  <^11) 
now  requl.'-es  retailers  to  post  notice  of 
the  procedures  to  be  followed  by  custom- 
ers to  obtain  refunds  at  only  one  place 
in  a  retail  .store. 

<4'  Proposed  31  CFR  191.202^f )  ^3) 
would  require  retailers  who  have  sold  a 
banned  article  or  substance  other  than 
in  a  retail  establLshment,  such  as  by  mall 
order,  to  publicize  a  notice  in  a  manner 
rea.sonably  calculated  to  reach  as  many 
purcha-sers  of  the  baruied  product  as 
possible  "  One  association  of  retailers 
contends  that  the  language  of  this  pro- 
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vision  is  vague  and  reqtiires  further  ex- 
planation. Two  retailers  and  one  asso- 
ciation of  retailers  comment  that  the 
word  "practicable"  should  be  substituted 
for  the  word  "possible"  in  the  lainguage 
quoted  above. 

Since  It  may  not  be  feasible  for 
a  retailer  to  notify  "as  many  pur- 
chasers •  •  •  as  possible,"  the  Com- 
mission has  revised  the  regulation  to 
substitute  the  word  "practicable"  for 
■possible."  Notification  requirements  for 
retailers  who  sell  products  other  than  In 
a  retail  establishment  appear  In 
§  1500.202ff)  (3). 

(5)  One  as.sociation  of  wholesalers 
contends  that  a  more  effective  means  to 
notify  consumers  that  an  item  Is  subject 
to  repurchase  would  be  to  require  manu- 
facturers to  give  such  notification  by 
means  of  the  public  media. 

.■\lthough  5  1500.202  does  not  require 
mass  media  notification  by  manufactur- 
ers, neither  the  act  nor  the  regulation 
prohibits  it.  The  Commission  encourages 
such  means  of  consumer  notification  In 
addition  to  the  required  signs  to  be  posted 
by  retailers. 

I  6 1  One  association  of  retailers  com- 
ments that  proposed  21  CFR  191.202ifi 
requires  retailers  to  give  Immediate 
notice  when  they  have  sold  an  Item  sub- 
ject to  repurchase,  but  does  not  simi- 
larly requi.^e  manufacturers  to  give  ■  im- 
mediate" notice  to  their  customers  that 
a  particular  Hem  is  banned.  This  asso- 
ciation comments  that  retailers  might  be 
subject  to  harassment  by  customers  who 
learn  that  a  particular  Item  Is  banned 
and  request  repurchase  before  the  re- 
tailer receives  notLflcatlon  from  the 
manufacturer  or  distributor. 

Section  1 .500  202  ■  f  >  >  1 )  has  been 
changed  to  require  the  manufacturer  of 
a  banned  article  or  substance  to  notify 
persons  who  have  purchased  tliat  Item 
from  the  manufacturer  "As  soon  as  tiie 
manufacturer  *  '  *  knows,  or  receives 
information  from  which  he  should  Scnow. 
that  such  article  or  substance  Is 
banned  *  *  '."  This  change  Is  not  In- 
consistent with  the  intent  of  proposed 
21  CFR  191.202  and  should  shorten  the 
time  required  for  retailers  to  be  notified 
that  a  partlc'jJar  article  or  substance 
is  bannecL 

Concltision  and  promulgation.  Having 
considered  the  comments  received  and 
other  relevant  information,  the  Com- 
mission concludes  that  the  prot-Kjsal. 
with  changes,  shotild  be  adopted  as  set 
forth  below. 

.^ccordmgly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
'sees,  lO'ai,  15.  74  Stat.  378.  380.  as 
amended.  83  Stat  189-90;  15  U.SC  1269 
'a).  1274'.  and  under  authority  vested 
in  the  Consumer  Products  Safety  Com- 
mission by  the  Consumer  Product  Safety 
Act  tPub.  L.  92-573,  sec.  30(a).  86  Stat. 
1231  (15  U.SC.  20791  aj  ,  ),  a  new  section 
is  added  to  Part  1500  as  follows: 


§  1500.202       Rppurrhas 
artlous  sub^tani-(«. 


of   banned   linr- 


fa*    Scope.  This  section  establishes  the 
proced'xres  under  which  a  banned  haz- 


ardous article  or  substance  which  Is  re- 
q^iired  to  be  repmxhased  under  section 
15  of  the  act  shall  be  repurchased. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  The  term  "manufacturer"  in- 
cludes any  person  who  manufactures  or 
Imports  an  article  or  substance  for  dis- 
tribution or  sale  In  the  United  States  or 
any  territory  thereof,  except  that  in  the 
case  of  an  article  or  substance  dis- 
tributed or  sold  under  a  name  other  than 
that  of  the  actual  mantifacturer  of  the 
article  or  substance,  the  term  "manu- 
facturer" Includes  any  person  imder 
whose  name  the  article  or  substance  is 
distributed  or  sold. 

(2)  The  terra  "distributor"  Includes 
any  person  who  sells  an  article  or  sub- 
stance at  wholesale. 

(3)  The  term  "dealer"  includes  any 
person  who  sells  an  article  or  .substance 
at  retail. 

(4)  The  term  "person"  Includes  indi- 
vidual, partnership,  corporation,  and 
association. 

(5)  The  term  "purchase  price"  means 
the  amount  of  money  paid  to  acqtilre 
an  article  or  substance,  including  all 
taxes,  but  excluding  transportation  or 
shipping  costs  and  finance.  Interest,  or 
service  charges. 

(6)  The  term  "reasonable  and  neces- 
sary transportation  charges,"  when  tised 
tn  connection  with  the  return  of  an 
article  or  substance  to  a  dejiler,  means; 

(I)  The  actual  costs  incurred  In  re- 
turning the  product  In  any  maimer  rea- 
sonably specified  by  the  dealer,  Includ- 
ing personal  conveyance;  or 

(II)  The  actual  costs  incurred  In  re- 
turning the  product  by  mall,  commercial 
carrier,  or  any  other  manner.  Including 
personal  conveyance,  reasonably  utilized 
In  the  absence  of  specific  instructions 
by  the  dealer. 

(7)  The  term  "reasonable  and  neces- 
sary expense"  when  used  In  cormectlon 
with  the  return  of  an  article  or  substance 
to  a  distributor  or  manufacturer  shall 
include  the  cost  of  labor,  administration, 
and  transportation  in  the  handling, 
processing,  and  shipping  of  that  product, 

(c)  Dealers.  In  the  ca.se  of  a  person 
who  has  purchased  an  article  or  sub- 
stance from  a  dealer  and  who  returns  it 
to  that  dealer,  the  dealer  shall  refund 
the  purchase  price  paid  and  reimburse 
the  purchaser  for  any  reasonable  and 
necessary  transportation  charges  In- 
curred in  Its  return. 

(d>  Distributors.  The  distributor  of 
the  article  or  substance  shall  repurchase 
It  from  the  person  to  whom  the  distribu- 
tor sold  it  and  shall : 

(1)  Refimd  that  person  the  purchase 
price  paid  for  the  article  or  substance: 

(2)  If  that  person  has  repurchased  the 
article  or  substance  imder  paragraph 
<c)  of  this  section,  reimburse  that  per- 
son for  any  reasonable  and  neces.sary 
transportation  charges  paid  In  accord- 
ance with  that  paragraph  for  the  return 
of  the  article  or  substance  In  connection 
with  its  repurchase;  and 

(3>  If  the  distributor  requires  the  re- 
turn of  the  article  or  .substance  In  con- 
nection with  the  distributor's  repurchase 
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of  it  in  accordance  with  this  paragraph, 
reimburse  that  person  for  any  reason- 
able and  necessary  expenses  incurred  in 
returning  it  to  the  distributor 

(e>  Manufacturers.  The  manufacturer 
of  the  article  or  substance  shall  repiu"- 
chase  it  from  the  person  to  whom  the 
manufacturer  .sold  it  and  shall: 

(1)  Refund  that  i>erson  the  purchase 
price  paid  for  the  article  or  substance: 

(2)  Reimburse  that  person  for  any 
reasonable  and  necessary  tran.sportation 
charges  and  expenses  paid  by  that  person 
in  connection  with  repurchase  under 
paragraph  (c)  or  <dt  of  this  section;  and 

(3)  If  the  manufacturer  requires  the 
return  of  the  article  or  substance  in  con- 
nection with  the  manufacturer's  repur- 
chase of  it  in  accordance  with  this  para- 
graph, reimburse  that  person  for  any 
reasonable  and  necessary  exiienses  in- 
curred in  returning  it  to  the  manufac- 
turer. 

(fi  Notice  of  banned  article  or  sub- 
stance subject  to  repurchase.  (1)  As  soon 
as  the  manufacturer  of  an  article  or  sub- 
stance knows  or  receives  information 
from  which  the  manufacturer  should 
know  that  the  article  or  substance  Is  a 
banned  hazardous  substance,  the  manu- 
facturer shall  immediately  notify  each 
distributor,  dealer,  and  other  person  to 
whom  the  manufsicturer  has  sold  that 
product  that  it  Ls  a  banned  hazardous 
substance  subject  to  repurchase  under 
the  act.  This  notice  will  identify  the  arti- 
cle or  substance  involved  (including 
model  number  or  other  distlngui.shing 
characteristics),  set  forth  the  nature  of 
the  hazards  Involved  in  the  use  of  the 
product,  provide  instructions  for  return 
or  other  disposition  of  the  product,  and 
advise  that  any  distributor  or  dealer  who 
receives  the  notice  is  required  to  provide 
further  notice  as  specified  in  this  para- 
graph. As  soon  as  the  distributor  receives 
such  notice,  that  distributor  .shall,  in  the 
same  manner,  similarly  notify  each  dis- 
tributor, dealer,  and  other  person  to 
whom  the  distributor  has  sold  the  article 
or  substance. 

(2)  A  dealer  who  sells  or  has  sold  an 
article  or  substance  at  a  retail  establish- 
ment shall,  upon  notification  that  such 
product  is  a  harmed  hazardous  substance, 
immediately  do  the  followmg: 

(1)  Prepare  and  prominently  display  a 
list  captioned  "Banned  Articles  or  Sub- 
stances List"  which  sluill  contain  an 
Identification  of  the  banned  product  in- 
cluding the  model  number  or  other  dis- 
tinguishing characteristics,  the  name  and 
address  of  the  manufacturer,  the  date 
notice  was  received  from  the  manufac- 
turer or  distributor,  and  tiie  nature  of 
the  hazards  tavolved  with  the  ast^  of  that 
product.  Each  banned  article  or  sub- 
stance shall  be  maintained  on  the  list 
for  a  period  of  not  le.ss  than  120  days 
from  the  date  the  dealer  received  the 
notification.  The  lust  will  be  considered  to 
be  prominently  displayed  if  It  is  available 
for  In.spection  at  a  convenient  location  in 
the  store,  to  which  the  public  lias  acces.-; 
without  having  to  obtain  the  permission 
or  assLstajic*  of  a  .sU>re  employet--,  and  if 
a  sign  po,«t-ed  In  accordance  with  the  pro- 


visions of  subdivision  (111)  of  this  sub- 
paragraph clearly  indicates  the  l(x;ation 
of  the  list. 

(it)  Prepare  and  prominently  display  a 
notice  captioned  "Notice  of  Refund  Pro- 
cedures for  Banned  Articles  or  Sub- 
stances." This  notice  shall  be  displayed 
for  a  period  of  not  less  than  120  days 
from  the  date  the  dealer  received  the 
latest  notification.  Tlie  notice  will  be 
considered  to  be  prominently  displayed 
if  it  Is  available  for  Inspection  at  the 
samp  convenient  location  in  the  store  as 
the  banned  articles  or  substances  list  pre- 
pared in  accordance  with  subdivision  <i) 
of  this  subparagraph,  to  which  the  public 
has  access  without  having  to  obtain  the 
permission  or  assistance  of  a  store  em- 
ployee, and  if  a  sign  posted  in  accord- 
ance with  subdivision  (ill)  of  this  sub- 
paragraph clearly  indicates  the  location 
of  the  list.  The  notice  of  refund  pro- 
cedures shall  take  the  following  format: 

Notice  of  Refund  Procedorbs  fxir  Banned 
Articles  or  Substances 

If  you  have  purchased  any  product  on  the 
accompanying  list  of  banned  articles  or  sub- 
stances, return  that  product  to  th«  retail 
dealer  from  whom  you  purchased  it  and  you 
wUl  receive  a  refund  of  the  price  which  you 
paid  for  the  product  and  any  resisonable  and 
necessar>-  transportation  charges  Incurred  in 
the  return  of  the  product. 

"Reasonable  and  necessary  transportation 
charges"  include:  (1)  the  actual  cost  of  re- 
turning the  product  In  any  manner  reason- 
ably specified  by  the  dealer.  Including  per- 
sonal conveyanc*;  or  (2)  the  actual  coats  In- 
curred In  returning  the  product  by  mail, 
commercial  carrier,  or  any  other  manner.  In- 
cluding personal  conveyance,  reasonably  uti- 
lized In  the  absence  of  specific  Instructions 
by  the  dealer. 

I  At  this  place,  the  retailer  may  specify  the 
means  to  be  used  to  return  any  product  on 
the  list  purchased  from  that  retailer  |. 

(iii)  Prepare  and  prominently  display 
a  sign  captioned  "B.^NNED  ARTICLES 
OR  SUBSTANCES  LIST  AND  REPUR- 
CHASE PROCEDURES."  This  sign  shall 
be  pasted  on  each  floor  of  each  store  or 
other  establishment  open  to  the  public 
where  items  similar  to  the  banned  prod- 
uct are  displayed  or  sold.  Each  sign  shall 
be  not  less  than  22  inches  by  28  Inches  in 
size,  shall  be  printed  in  color  contrasting 
with  the  backgroimd.  and  shall  be  so 
displayed  for  a  period  of  not  less  than 
120  days  from  date  the  dealer  received 
the  latest  notification.  Each  sign  shall 
contain  the  following  language: 

Banned   Articles    or    Substances    List   and 
Repttbchase  Procedures 

A  list  of  products  sold  by  this  store  wlilch 
have  been  Identified  as  banned  articles  or 
substances  under  the  Federal  Hazardous  Sub- 
stances Act  by  the  Consumer  Product  Safety 
Commission  is  available  for  Inspection  at 
[describe  location  of  list). 

These  products  should  not  be  used. 

The  products  which  appear  on  this  list 
may  be  returned  for  refund  as  specified  In 
the  "Notice  of  Refund  Procedures"  which  Is 
posted  at  the  same  location  as  the  list. 

(3)  In  the  case  of  an  article  or  sub- 
stance sold  at  retail  other  than  In  a  retail 
establisliment,  the  dealer,  upon  notifica- 
tion that  the  product  Is  a  banned  article 
or  substance,  shall  publicize  a  cleax  and 


conspicuous  "Notice  of  Banned  Article  or 
Substance,"  as  follows,  in  a  manner  rea- 
sonably calculated  to  reach  as  many  pur- 
chasers of  the  banned  product  as  prac- 
ticable: 

Notice  of  Banned  Article  or  Substance 

The  Consumer  Product  Safety  Commission 
has  Identified  the  following  as  a  banned  ar- 
ticle or  substance  under  the  Federal  Hazard- 
ous Substances  Act:  [Insert  Identification  of 
banned  product  Including  model  number  or 
other  distinguishing  characteristics  and 
name  and  address  of  manufacturer). 

This  product  should  not  be  used  because 
[describe  nature  of  hazards  associated  with 
the  use  of  the  product  [ . 

If  you  have  purchased  this  product,  return 
the  product  to  the  retail  dealer  from  whom 
you  purchased  It  and  you  wUl  receive  a  re- 
fund of  the  price  which  you  paid  for  the 
product  and  any  reasonable  and  necessary 
transportation  charges  incurred  In  its  re- 
turn. 

If  you  purchased  the  product  described  In 
this  notice  from  (insert  name  and  address  of 
retaUer  publishing  this  notice],  return  the 
product  to  this  firm  at  the  address  listed 
above  by  [specify  means  of  transportation  to 
be  utilized]  to  receive  a  refund  of  your  pur- 
chase price  and  transportation  charges. 

Effective  date.  Tliis  order  shall  become 
effective  March  6,  1974. 

(Sees,  10(a).  15,  74  Stat  378,  380,  as  amended 
83   Stat.   189-90    (15  U.SC.   1269(a),    1274)) 

Dated:  January  29,  1974. 

Sadte  E.  Dunn. 
Secretary,  Consumer  Product 
Safety  Commission. 

]FR  Doc.74  2747"Filed   2   l-74:8-4.'i   uml 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 

COMMISSION 
(Docket  No.  RM74-5:  Order  No.  503] 

PART    141 — STATEMENTS    ANT    REPORTS 
(SCHEDULES) 

PART   260 — STATEMENTS   AND    REPORTS 
(SCHEDULES) 

Revisions  to  FPC  Forms  for  Reporting 
Year    1973 

Jancary  29,  1974. 

On  November  8.  1973,  the  Commission 
issued  a  notice  of  proposed  rulemaking 
in  this  proceeding  '38  FR  31683,  Novem- 
ber 16,  1973)  proposing  to  amend  Annual 
Report  Forms  No.  1  ,  and  No.  2  and 
Monthly  Report  Forms  No.  5  and  No.  11. 

Views  and  comments  were  invited 
from  Interested  parties  to  be  .<:ubmltted 
on  or  before  December  10.  1973.  Pursuant 
to  this  invitation,  the  Commission  re- 
ceived comments  from  nine  respondents." 

The  revisions  proposed  consisted 
mainly  of  editorial  changes,  changes  that 
would  provide  information  to  facilitate 


1  American  Electric  Power  System  Compa- 
nies, The  Cleveland  Electric  Illuminating 
Company,  Commonwealth  Edison  Company, 
Pacific  Gas  and  Electric  Company,  Public 
Service  Electric  and  Gas  Compar.y,  Public 
Service  Indlansi,  Consolidated  C'tas  Supply 
Corporation,  Tennessee  Gas  Pipeline  Com- 
pany. United  Gas  Pipe  Line  Company. 
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audita  of  report  forais,  changes  that  clar- 
ify instructions,  and  changes  that  add 
reporting  consistency.  The  proposed 
changes  involved; 

1.  An  increase  in  the  number  of  con- 
formed permanent  copies  of  Annual  Re- 
port Forms  No.  1  and  No.  2,  to  be  filed 
by  the  PubUc  Utilities.  Licensees  arid 
Others;  and  Natural  Gas  Companies  For 
the  Electric  Utilities  we  proposed  to  in- 
crease the  number  filed  from  "an  orig- 
inal and  four"  to  an  original  and  six  'At- 
tachment A,  page  1  > .  For  the  Natural 
Gas  Companies  we  propased  to  increase 
the  number  filed  from  "an  original  and 
three"  to  an  original  and  four.  Attach- 
ment A,  page  21 . 

2.  Revision  of  schedule  page  104,  titled 
"OfBcers"  of  Annual  Report  Forms  No. 
1  and  No.  2  to  Increase  the  amount  of 
annual  salary  that  is  required  to  be  re- 
ported from  $15,000  to  $25,000  for  those 
companies  reporting  operating  revenues 
of  less  than  $50,000,000  and  from.  $25,000 
to  $35,000  for  those  companies  -Alth  $50,- 
000  000  or  more  in  annual  operating 
revenue. 

3  Revision  of  the  schedule  pages  listed 
below  t-o  clarify  existing  instructions  and 
cause  better  consistency  in  reporting: 


Sched- 
ule 

pajre 


Title 


Ctuknge 


Sched- 
ule 
page 


Title 


Change 


FPC  Forms  No.  1  and  No.  2 


206 


209 
II 4A 


221 

222 
222A 


223 


214A 


228 
228 
100 


803 


804 


306 


Receivables  from 

Associated  Com- 

panie.«. 
Production  Fuel  and 

on  Stocks. 
Deferred  Losses  from 

Disposition  of 

VtiUty  Plant. 
Note*  Payable 


Payables  to  Associ- 
ated Companies. 

Taxes  Accrued,  Pre- 
paid and  Charged 
During  Year. 


Reconciliation  of 
Reported  Net  In- 
come with  Taxable 
Income  for  Federal 
Income  Taxes. 

Deferred  Gains  from 
Disposition  of 
Utility  Plant. 

Other  Delerred 
Credits. 

Operating  Reserves... 

Oain  or  Loss  on 
Disposition  of 
Property. 

Particulars  Concern- 
ing Certain  Other 
Income  Accounts. 

Particulars  Concern- 
ing Certain  Income 
Deductions  and 
Interest  Charges 
Accounts. 

Extraordinary  Items.. 


Revising  of  instruction 
3  and  format. 

Revisioi}  of  instruction 
4. 

Revision  of  Instruc- 
tions 1  and  2  and 
format. 

Addition  of  new 
instruction. 

Revision  of  instruction 
3  and  format. 

Addition  of  new 
column  added, 
deletion  of  one 
column  and  revision 
of  instruction  5. 

Addition  of  sub- 
heading. 


Same  as  214A  above. 


Revision  of  instruction 
3  and  col.  (c). 

Revision  of  instruc- 
tions and  format. 

Revision  of  instruc- 
tions 1  aud  2  and 
format. 

Revision  of  Instruc- 
tions. 

Revision  of  la-^ruc- 
tions  1,  2,  and  B. 


Revision  of  ln.<!truc- 
tions  to  agree  with 
United  States  of 
America. 


FPC  Form  No.  1 


201    Nonutility  Property..  Revision  of  Instruc- 
tion 4  and  format. 

228  Investment  Tax  Revision  of  column 

Credits  (jenerated  headings, 
and  Utilired. 

229  Accumulated  Defer-  Revision  of  instruc- 

red  Investment  tions  and  formal. 
Tax  Credits. 

406    Electric  Plant  Held  Addition  of  subheatj- 

(or  Futtire  Use.  Ing. 


4.r7    Construction  Over- 
heads— Electric. 


Revision  of  instruP' 
tlon.s  and  coludiD 
headings. 
428    General  Description       Revision  of  ii^ruc- 
of  Construction  tlons. 

Overhead  Proce- 
dure. 


.      FPC  Form  No.  2 

201 

Nonutility  Proi)erty. 

Revision  of  instruc- 
tion 4  and  format. 

228 

Investment  Tax 

Revision  of  column 

Credits  Generated 

headings. 

and  Utilized. 

229 

Accumulated  De- 

Revision of  instruc- 

ferred Invejitnieiit 

tions  and  format. 

Tax  Credits. 

521 

Sales  for  Resale- 

Addition  of  one 

Natural  Gas. 

column. 

522 

do 

Do. 

543 

Construction  Over- 

Revision  of  instruc- 

beads— Gas. 

tions  and  column 
headings. 

544 

General  Description 

Revision  of  instruc- 

of Construction 

tions. 

Overhead  Proce- 

dure. 

4.  Revision  of  Monthly  Report  Forms 
No.  5  and  No  11  require  that  gross  addi- 
tions to  the  Construction  Work  in  Prog- 
ress. Accoimt  107.  be  reported  as  a  sepa- 
rate item  on  the  report  forms.  In 
addition,  Form  No.  11,  pages  1  and  4,  was 
proposed  for  amendment  by  adding  a 
new  table  and  related  changes  for  report- 
ing the  transaction  of  Supplemental  Gas 
Supplies,  such  as  LNG  and  SNG,  by 
major  pipelines  on  a  monthly  basis. 

Four  respondents  concurred  with  the 
rulemaking.  The  other  five  respondents 
were,  in  general,  noncomrmtal.  However, 
all  respondents  except  two  suggested 
modifications  to  the  rulemaking.  The 
major  areas  of  response  were: 

Three  respondents  suggested  an  ad- 
ditional (i.e..  $40,000  or  $50,000  instead 
of  $35,000  as  proposed'  increase  in  the 
amount  of  salary  that  is  reqvnred  to  be 
reported  on  schedule  page  104,  OfiBcers. 
The  present  increases  were  recommended 
by  the  Edison  Electric  Institute  and  are 
in  line  with  the  change  made  by  the 
Securities  and  Exchange  Commission  to 
its  Form  No.  S-1. 

Three  respondents  commented  that  the 
change  to  Instruction  No.  4  on  page  201, 
Nonutility  Property,  which  eliminated 
the  $150,000  limitation  reporting  require- 
ment on  property  previously  devoted  to 
public  service  should  not  be  made.  In- 
struction No.  4  was  proposed  for  revision 
so  that  the  schedule  wouJd  contain  a 
complete  listing  of  all  property  previ- 
ously devoted  to  public  service.  This  in- 
formation would  be  used  for  surveillance 
over  the  items. 

Two  respondents  objected  to  the  re- 
quirement for  detailing  the  total  "debits 
and  credits  ■  for  the  year  on  schedule 
page  206,  Receivables  from  Associated 
Companies,  and  on  page  221,  Payables  to 
-Associated  Compames.  The  columns  were 
proposed  to  be  added  so  that  the  format 
of  the  schedule  would  be  consistent  with 
other  reportinsr  requirements. 

After  considering  the  comments  from 
the  respondents  and  the  s:aff.  we  have 
decided  to  adopt  the  changes  essentially 
as  proposed  in  the  notice  of  rulemaking. 


The  Commission  finds : 

(1)  The  notice  and  opportunity  to 
participate  In  this  rulemaking  proceeding 
with  respect  to  the  matters  presently 
before  this  Commission  through  the  sub- 
mission, in  writing,  of  data,  views,  com- 
ments and  suggestions  In  the  manner  de- 
scribed above,  are  consistent  &nd  in 
accordance  with  the  procedural  require- 
ments prescribed  by  5  U.S.C.  553. 

(2)  The  amendments  to  Annual  Re- 
port Forms  No.  1  and  No.  2,  prescribed 
by  |§  141.1  and  260.1.  and  to  Monthly 
Report  Forms  No.  5  and  No.  11,  prescribed 
by  §§  141.25  and  260.3,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations, 
herein  prescribed,  are  necessary  and  ap- 
propriate for  the  administration  of  the 
Federal  Power  Act  and  Natural  Ga.-  .^ct, 
respectively. 

<3)  Good  cause  exists  for  making  the 
amendments  to  FPC  Forms  No.  1  and 
No.  2,  adopted  herein,  effective  for  the 
reporting  year  1973. 

(4)  Good  cause  exists  for  making  the 
amendments  to  FPC  Forms  No  5  and 
No.  11,  adopted  herein,  effective  Janu- 
ary 1,  1974. 

(5)  Since  the  revisions  prescribed 
herein,  which  were  not  Included  in  the 
notice  of  the  proceeding,  are  of  a  minor 
nature  and  consistent  with  the  prime 
purpose  of  the  proposed  rulemaking,  fur- 
ther compliance  with  the  notice  provision 
of  5  U.S.C.  553  is  unnecessary. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act. 
as  amended,  paitlcularly  Sections  301, 
304  and  309  (49  Stat.  838,  854,  855-856. 
858-859;  16  U.S.C.  825,  825c,  825h>  and 
the  Natural  Gas  Act,  as  amended,  par- 
ticularly Sections  8,  10  and  16  (52  Stat. 
825-826,  830;  15  U.S.C.  717g,  717i,  7170', 
ottiers : 

(A)  Effective  for  the  reporting  year 
1973,  FPC  Form  No.  1,  Annual  Report 
for  Electric  Utilities,  Licensees  and 
Others  (Class  A  and  Class  B) ,  prescribed 
by  §  141.1,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  schedule  pages: 

Title  Page  No. 

CSeneral    Instructions 1 

Officers    104 

Nonutility  Property 201 

Receivables  from  Associated  Com- 
panies          206 

Production  F^iel  and  Oil  Stocks 209 

Deferred    Losses    from    Disposition    of 

TJtlllty   Plant 214A 

Notes  Payable 221 

Payables  to  Associated  Companies 221 

Tftxes  Accrued,   Prepaid   and  Charged 

During  Year 222. 'V 

Reconciliation  of  Reported  Net  In- 
come with  Taxable  Income  for  Fed- 
eral Income  Taxes 223 

Deferred    Gains    from    Disposition    of 

UtUlty    Plant 224A 

Other  Deferred  Credits 225 

Operating  Reserves 226 

Investment  Ttix  Credits  Generated  and 

UtUlzed   _.        228 

Accumulated  Deferred  Investment  Ta.x 

Credits 229 

Oain  or  Loss  on  DlsxKisltlon  of  Prop- 
erty   300 

Particulars  Concerning  Certain  Other 

Income  Accounts 303 

Ptrtlculars  Concerning  Certain  Income 
Deductions  and  Interest  Charges 
Accounts 304 
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TitU                           Page  No. 
Extraordinary  Items 306 

Electric  Plant  Held  for  Future  Use 405 

Construction  Overheeuis — Electric 427 

General  Description  of  Construction. 
Overhead    Procedure 428 

as  set  out  in  Attachments  A,  B,  C  and  D 
hereto.' 

(B)  Effective  January  1,  1974,  FPC 
Form  No.  5,  Monthly  Statement  of  Elec- 
tric Operating  Revenue  and  Income,  pre- 
scribed by  §  141.25,  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations  is 
amended,  as  set  out  in  Attachment  F 
hereto.' 

(C)  Effective  for  the  reporting  year 
1973,  FPC  Form  No.  2.  Annual  Report  for 
Natural  Gas  Companies  (Class  A  and 
Class  B) ,  prescribed  by  5  260.1,  Chapter 
I.  Title  18  of  the  Code  of  Federal  Regula- 
tions is  amended  by  revising  schedule 
pages: 

Title  Page  No. 

General  Instructions l 

Officers 104 

NonutUlty  Property 201 

Receivables  from  Associated  Compa- 
nies           206 

Production  Fuels  and  Oil  Stoclts 209 

Deferred    Losses    from    Disposition    of 

UtUlty  Plant 214A 

Notes   Payable 221 

Payables  to  Associated  Companies 221 

Taxes   Accrued,   Prepaid   and   Charged 

During   Year 222A 

Reconciliation  of  Reported  Net  Income 
with  Taxable  Income  for  Federal  In- 
come   Taxes 223 

Deferred    Gains    from    Dl^>ositlon    of 

UtUlty  Plant 224A 

Other  Deferred  (>edlts 225 

Operating   Reserves 226 

Investment  Tax  Credits  Generated  and 

UtUlzed    228 

Accumulated  Deferred  Investment  Tax 

Credits 229 

Gain  or  Loee  on  Disposition  of  Prop- 
erty         300 

Particulars  Concerning  Certain  Other 

Income  Accounts 303 

Partlcvilars  Concerning  Certain  Income 
Deductions  and  Interest  Charges  Ac- 
counts           304 

Extraordinary   Items 306 

Sales  for  Resale — Natural  Gas 521 

Sales  for  Resale — Natural  Gas 522 

Construction   Overheads — Gas 543 

General  Description  of  Construction 
Overhead  Procedure 544 

as  set  out  in  Attacliments  A,  B,  C  and  E, 
hereto.' 

(D)  Effective  January  1,  1974,  FPC 
Form  No.  11,  Natural  Gas  Pipeline  Com- 
pany Monthly  Statement,  prescribed  by 
§  260.3.  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  is  amended,  as  set 
out  in  Attachment  G,  hereto.' 

The  Secretary  shall  cause  prompt  pub-_ 
lication  of  tills  notice  to  be  made  in  the 
Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.74-2842  FUed  2-l-74;8:46  anjj 


'  Attachments   A-O   filed   as    part  of   the 
original  document. 


Title  21  —  Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINiS- 
TRATIOri,  DEPARTMENT  OF  HLALTH, 
EDUCATION.    AND    WELFARE 

SUBCHAPTER    C  — DRUGS 

PART    135t3 — NEW    ANIMAL    DRUGS    FOR 
IMPLANTATION    OR    INJECTION 

Oxy tetracycline   Hydrochloride 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  applica- 
tion (91-127Vi  filed  by  Rachelle  Labora- 
tories, Inc.,  700  Henry  Ford  Ave..  Long 
Beach,  CA  90801,  proposing  the  safe  and 
effective  use  of  oxytetracycline  hydro- 
cliloride  injection  for  the  treatment  of 
cattle.  The  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (see.  512(i).  82  Stat.  347;  21  U.S.C. 
360bii^  )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Part  135b  is  simended  in  5  135b.65  by  add- 
ing a  new  paragraph  (c)  as  follows; 

§  I35b.65      Oxylelrarycline         hydro<-hlo- 
ride  injoclion. 

*  •  •  *  • 

(c>(l)  Specifications.  The  drug  con- 
tains 50  milligrams  of  oxytetracycline 
hydrochloride  in  each  milliliter  of  sterile 
solution. 

(2)  Sponsor.  See  code  No.  071  in  §  135.- 
501  <c)  of  this  chapter. 

(3)  Conditions  of  use.  (i>  The  drug  is 
intended  for  use  in  the  treatment  of  dis- 
ease due  to  oxytetracycline-susceptible 
organisms  in  beef  cattle  and  non-lactat- 
ing  dairy  cattle.  It  is  indicated  in  the 
treatment  of  pneumonia  and  shipping 
fever  complex  associated  with  Pasteu- 
rella  sp..  Hemophilus  sp.,  Klebsiella  sp., 
foot  rot  and  diphtheria  caused  by 
Spherophorus  necrophorus,  bacterial 
enteritis  (scours)  caused  by  Escherichia 
coli,  wooden  tongue  caused  by  ActiTwba- 
cillus  lignieresi,  acute  metritis,  and 
wound  infections  caused  by  staphlococ- 
cal  and  streptococcal  organisms. 

(ii)  It  is  administered  to  cattle  at  a 
dosage  level  of  3  to  5  milligrams  per 
pound  of  body  weight  per  day  intra- 
muscularly or  intravenously.  Severe  foot 
rot  and  the  severe  forms  of  the  indicated 
diseases  should  be  treated  with  5  milli- 
grams per  pound  of  body  weight.  Treat- 
ment should  be  continued  24  to  48  hours 


following  remission  of  disease  symptoms, 
however,  not  to  exceed  a  total  of  4  con- 
secutive days.  If  no  improvement  is  noted 
within  24  hours,  consult  a  veterinarian. 
When  injecting  the  drug  Intramuscularly, 
do  not  inject  more  than  10  milliliters  per 
site  in  adult  cattle.  Reduce  the  amount 
injected  at  each  site  according  to  the 
size  of  the  animal.  For  very  small  calves 
do  not  use  more  than  2  milliliters  per 
injection  site. 

(iii)  Not  for  use  In  lactating  dairy 
cattle.  Discontinue  treatment  at  least  19 
days  prior  to  slaughter.  When  admin- 
istered Intramuscularly  within  30  days  of 
slaughter,  muscle  discoloration  may  ne- 
cessitate trimming  of  the  Injection  site 
and  surrounding  tissues. 

Effective  date.  This  order  shall  be  ef- 
fective Februai-y  4,  1974. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(l).)  ) 

Dated:  January  29. 1974. 

Fred  J.  Kingbia, 
Acting  Director,  Bureau 
of  Veterinary  Medicine. 
I  PR  Doc  .74-2793  Filed  2-1-74:8:45  am] 


PART    136e — NEW    ANIMAL    .ilRUGS    FOR 
USE    !N    ANIMAL    FEEDS 

Chlortetracyciine,    Sulfathlazole,    Penicillin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  i39-077V»  filed  by  Dia- 
mond Shamrock  Chemical  Co..  60  Park 
Place,  Newark,  NJ  07101,  proposing  addi- 
tional claims  for  safe  and  effective  use 
of  chlortetracyciine,  sulfathlazole,  and 
penicillin  in  swine  feed.  The  supple- 
mental application  is  approved  subject  to 
the  requirements  of  §§  135.102  and 
135.109. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  <sec.  512(i).  82  Stat.  347;  21  U.S.C. 
360b(i)  »  and  mider  authority  delegated 
to  the  Commissioner  (21  CFR  2.120).. 
Part  135e  is  amended  in  5  135e. 58(f),  the 
table,  by  revising  the  text  under  the  "In- 
dications for  use"  column  to  read  as 
follows ; 

§  1.336.58     riilorlolracyrline,        procaine 
penicillin,  and  siilfalhiazolr. 


Cf) 


Principal 
In^nHliciit 


Orams 
per  ton 


Combined 
with— 


Grams 
per  ton 


LimJtaUons 


Indiculkiii^  (or  U:« 


For  increased  rate  of  wciglil  pain  and  improved 
f«>d  efficii'ncy  in  animal?  up  to  fi  we«ks  post- 
weaning.  For  increased  rat*  of  weiglit  gain  in 
aniniais  from  0  to  16  weeks  posl»ianiiie.  Mainte- 
nance (J  weiplit  pain.";  in  the  presence  of  8tr'>pliic 
rhinitis.  re<luc!ion  of  the  incipience  of  cervical 
aliscessos:  trealmcnt  of  bacterial  swine  enteritis 
(salmonellosis  or  necrotic  enteritis  cau.-ied  by 
iMmovella  ckoieraetuu  and  vilirionic  dysent^-y). 


Effective  date.  This  order  shall  be  ef- 
fective February  4,  1974. 

(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(l).) 

Dated;  January  28.  1974. 

C.  D.  Van  Houwelinc, 
Director,  Bureau  of 
Veterinary  Medicine. 

(PR  Doc.74-2792  FUed  3-1-74:8:46  am] 


PART    135f — NEW    ANIMAL    DRUGS    FOR 
MISCELLANEOUS    USE 

Cephalothin   Discs 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  anlmsJ  drug  appli- 
cation (92-602V)  filed  by  Elanco  Prod- 
ucts Co.,  Post  OflBce  Box  1750,  Indianap- 
olis, IN  46206,  proposing  safe  and  effec- 
tive use  of  cephalothin  discs,  for  veteri- 
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nary  laboratoo  u.se  to  determine  the  in 
vitro  susceptibility  of  bacteria  to  cepha- 
loridine  and  cephalonium.  The  applica- 
tion is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512m>.  82  Stat.  347;  21  U  S  C. 
360bd»  )  and  under  autiionty  delegated 
to  the  Commi.s:iioner  i21  CPU  2.120  <. 
Part  135f  is  amended  by  adding  a  new 
section  as  follow.s 

§   135f.5       (Uphaloliiiii  tli-i>.  \t  ti  riiiai->. 

(a)  Specifications.  Cephalothin  discs, 
veterinary  comply  with  the  require- 
ments of  5  147.2  of  this  chapter. 

(bi  Sponsor.  See  code  No.  014  in 
5  135.5011  CI   of  this  chapter. 

(c)  Conditions  of  use.  (1>  The  discs  ai-e 
used  for  determining  the  in  vitro  sus- 
ceptibility of  bacteria  to  cephaloridme 
and  cephalonium. 

(2>  For  veterinary  laboratory  diag- 
nosis only. 

Effective  date.  This  order  shall  be  ef- 
fective February   4.   1974. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l).) 

Dated;  January  27.  1974 

C.  D.  Van  Houweling. 
Director.  Bureau  of 
Veterinary  Medicine. 

[FR   Doc.74-2790   Filed    2-1    74.8  45   am] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER    A — INCOME    TAX 

:TD     73' '4 

PART  12 — TEMPORARY  INCOME  TAX 
REGUUXTIONS  UNDER  THE  REVENUE 
ACT   OF    1971 

SUBCHAPTER    F — PROCEDURE    AND 
ADMINISTRATION 

PART   301— PROCEDURE   AND 
ADMINISTRATION 

Designation   by   Individuals  to   Presidential 
Election  Campaign  Fund 

B;.  ;i  notice  of  proposed  rulemaking 
ap; ''ar.ne;  in  the  F'ederal  Register  for 
Wednesday.  November  28.  1973  1 38  FTl 
32812  ,  amendmenl,s  to  the  regulations 
on  Procedure  and  Administration  '26 
CFR  Part  301 1  under  .section  6096  of  the 
Internal  Revenue  Code  of  1954  were  pro- 
posed in  order  to  provide  lules  for  the 
administration  of  the  Presidential  Elec- 
tion Campaign  F\ind.  The  proposed 
regulations  provided  that  designations 
to  the  Presidential  Election  Campaign 
Fund,  if  made  at  the  time  of  filing  the  tax 
return,  shall  be  made  on  either  the  first 
page  of  the  return  or  on  the  page  bear- 
ing the  taxpayer's  signature,  in  accord- 
ance with  the  applicable  instructions. 
Further,  the  proposed  regulations  pro- 
vided that  if  a  designation  was  not  made 
at  the  time  of  filing  the  tax  return,  a 
designation  may  be  made  on  the  form 
furnished  by  the  Internal  Revenue  Serv- 
ice for  such  pun^ose,  filed  within  20  and 
one  half  months  after  the  due  date  for 
the  original  return  for  .such  taxable  year. 


RULES   AND   REGULATIONS 

The  proposed  regulations  reflected  the 

legislative  changes  in  section  6096.  made 
by  section  802' a'  of  the  Revenue  Act  of 
1971  '85  Stat.  573  >  and  by  section  6'a) 
of  the  Art  of  July  1,  1973  '87  Stat.  135). 

After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
amendments  of  the  regulations  as  pro- 
posed are  adopted  by  this  document 
without  change. 

Adoption  of  amendments  to  the  regula- 
tions. On  Wednesday,  November  28,  1973, 
notice  of  proposed  rulemaking  with  re- 
spect to  the  amendments  of  the  regula- 
tions on  procedure  and  administration 
'  26  CFR  Part  301 '  under  section  6096  of 
the  Internal  Revenue  Code  of  1954,  re- 
garding the  Presidential  Election  Cam- 
paign Fund,  was  published  in  the  Federal 
Registek  After  Consideration  of  all  such 
relevant  matter  as  was  presented  by  in- 
terested persons  regarding  the  rules  pro- 
posed, the  amendments  of  the  regulations 
as  proposed  are  hereby  adopted,  effective 
for  taxable  years  ending  on  or  after  De- 
cember 31,  1972. 

Section  12.6  of  the  temporary  Income 
Tax  Regulations  under  the  Revenue  Act 
of  1971   <26  CFR  Part  12  >   is  superseded. 

(Section  7805  of  the  Internal  Revenue  Code 
of  1954  (68A  Stat    917;  26  U.S.C.  7805).) 

[SEALl  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

.Approved:    January  25,  1974. 

Frederic  W.  Hickman, 

Assistant  Secretary  of  the 
Treasury. 

Paragraph  1.  The  following  new  sec- 
tions are  added  immediately  after 
§  301.6091-1; 

§  .301.6096      Statulory    provision.s;    drsig- 
nation  by  individuals. 

Sec.  6096  De.iignation  by  individuals — (a) 
In  General.  Every  Individual  (other  than 
a  nonresident  alien)  whose  Income  tax 
liability  for  any  ta.xable  year  Is  $1  or  more 
may  designate  that  $1  shall  be  paid  over 
to  the  Presidential  Ejection  Campaign  Fund 
in  accordance  with  the  provisions  of  sec- 
tion 9006 lai.  In  the  case  of  a  Joint  return 
of  husband  and  wife  having  an  income  tax 
liability  of  $2  or  more,  each  spouse  may  des- 
ignate  that   $1    shall   be    paid   to   the   fund. 

lb)  Income  tax  liability.  For  purposes  of 
subsection  (a),  the  Income  tax  liability  of 
an  Individual  for  any  taxable  year  Is  the 
amount  of  the  tax  Imposed  by  chapter  1  on 
such  individual  for  such  taxable  year  (as 
shown  on  his  return),  reduced  by  the  sum 
of  the  credits  (as  shown  on  his  return)  al- 
lowable under  sections  33,  37,  38.  40  and  41. 

(CI  .Manner  and  time  of  designation.  A 
designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year — 

(  1 )  At  the  time  of  filing  the  return  of  the 
tax  imposed  by  chapter  1  for  such  taxable 
year;  or 

(a)  At  any  other  time  (after  the  time  of 
filing  the  return  of  the  tax  Imposed  by 
chapter  1  for  such  taxable  year)  specified  In 
regulations  prescribed  by  the  Secretary  or 
his  delegate. 

Such  designation  shall  be  made  In  such 
manner  as  the  Secretary  or  his  delegate  pre- 
scribes by  regulations  except  that.  If  such 
de.slgnation    is    made    at    the    time   of   filing 


the  return  of  the  tax  Imposed  by  chapter  1 
lor  such  taxable  year  such  designation  shall 
he  made  either  on  the  first  page  of  the  re- 
turn or  on  the  page  bearing  the  taxpayer  s 
Signature. 

(Sec.  6096  added  by  sec.  302,  Foreign  In- 
vestors Tax  Act  1966  (80  Stat.  1587); 
amended  by  sec.  802  (a)  and  (b)(a).  Rev. 
Act  1971  (85  Stat.  573)  and  by  sec.  6(a)  of 
the  Act  of  July  1,  1973.  (87  Stat.  135  ).i 

S  301.6096—1  Designation  by  individ- 
uals for  taxable  vcars  bf-ginning  after 
Dexember  31,  1972. 

(a)  In  general.  Every  individual  other 
than  a  nonresident  alien  >  whose  income 
tax  liability,  as  defined  in  paragraph  i  b  > 
Of  this  section,  is  one  dollar  or  more 
may,  at  his  option,  designate  that  one 
dollar  shall  be  paid  over  to  the  Presi- 
dential Election  Campaign  Fund,  In  ac- 
cordance with  the  provisions  of  section 
9006.  In  the  case  of  a  joint  return  of  a 
husband  and  wife,  each  spouse  may  des- 
ignate that  one  dollar  be  paid  to  the 
Jund  as  provided  in  this  paragraph  only 
if  the  .joint  income  tax  liability  of  the 
tiusband  and  wife  is  two  dollars  or  more. 

•  b)  Income  tax  liability.  For  purposes 
Of  paragraph  (a)  of  this  section,  the  in- 
come tax  liability  of  an  individual  for 
any  taxable  year  is  the  amount  of  the 
tax  imposed  by  chapter  1  on  such  indi- 
vidual for  such  taxable  year  'as  shown 
on  his  return) ,  reduced  by  the  sum  of  the 
fredits  (as  shown  on  his  return'  allow- 
able under  sections  33,  37.  38.  40  and  41. 
j  (c>  Manner  and  time  of  desianation. 
ID  A  designation  under  paragraph  <ai 
of  this  section  may  be  made  with  respect 
to  any  taxable  year  at  the  time  of  the  fil- 
ing of  the  return  of  the  tax  im!x>sed  by 
chapter  1  for  such  taxable  year,  and  shall 
be  made  either  on  the  first  page  of  the 
fetum  or  on  the  page  bearing  the  tax- 
payer's .signature,  in  accordance  with  the 
instructions  applicable  thereto. 
I  (2>  With  respect  to  any  taxable  year 
beginning  after  December  31,  1972  for 
tvhich  no  designation  was  made  tmder 
paragraph  (c>  '  1 )  of  this  section,  a  de.sig- 
|iation  may  be  made  on  the  form  fur- 
iiished  by  the  Internal  Revenue  Service 
for  such  purpose,  filed  within  20  and  one 
half  months  after  the  due  date  for  the 
original  return  for  such  taxable  year  In 
the  case  of  a  joint  return  where  neither 
ispouse  made  a  designation  or  where  only 
one  spouse  made  a  designation,  a  desig- 
nation may  be  made,  as  provided  in  this 
subparagraph,  by  the  spouse  or  spouses 
who  had  not  previously  made  a  designa- 
tion. 

I  (3)  A  designation  once  made,  whether 
by  an  original  return  or  otherwise,  may 
not  be  revoked. 

'd)  Effective  date.  This  section  shall 
apply  to  taxable  years  beginning  after 
December  31,  1972. 

§  301.6096-2  Designation  by  indix  idn.ils 
for  tavable  years  ending;  on  or  aflop 
l)e<-emb<T  31,  1972  and  txcinning 
before  January  1,  197.3. 

I  (a)  In  general.  (1)  For  taxable  yeais 
ending  on  or  after  December  31 ,  1972  and 
begirmlng  before  January  1,  1973.  every 
individual    (other  than  a  non-resident 
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alien)  whose  income  tax  liability,  as  de- 
fined in  paragraph  (b)  of  this  section,  is 
one  dollar  or  more,  may.  at  his  option, 
designate  that  one  dollar  shall  be  paid 
over  to  the  Presidential  Election  Cam- 
paign Fund,  referred  to  In  5  301.6096-1 
(a) .  Where  in  accordance  with  prior  law, 
such  a  designation  was  made  for  the  ac- 
count of  any  candidate  of  any  specified 
political  party,  or  for  a  general  account 
for  all  candidates  for  election  to  the 
offices  of  President  and  Vice  President  of 
the  United  States,  such  a  designation 
shall  be  treated  solely  as  a  designation  to 
such  fund. 

(2)  In  the  case  of  a  joint  return  of  a 
husband  and  wife,  each  spouse  may  des- 
ignate that  one  dollar  be  paid  to  the 
fund  as  provided  in  paragraph  (aid'  of 
this  section  only  If  the  joint  Income  tax 
liability  of  the  husband  and  wife  is  two 
dollars  or  more. 

(b)  Income  tax  liability.  For  purposes 
of  paragraph  (a)  of  this  section,  the  In- 
come tax  liability  of  an  individual  for 
any  taxable  year  is  the  amount  of  the  tax 
Imposed  by  chapter  1  on  such  individual 
for  such  taxable  year  (as  shown  on  his 
return),  reduced  by  the  sum  of  the 
credits   (as  shown  on  his  return). 

(c>  Manner  and  time  of  designation. 
(1)  A  designation  under  paragraph  (a) 
of  this  section  may  be  made  with  respect 
to  any  such  taxaiale  year  at  the  time  of 
the  flhng  of  the  return  of  the  tax  Im- 
posed by  chapter  1  for  such  taxable  year. 
If  such  designation  Is  made  at  the  time 
of  filing  the  original  return  for  such 
year,  it  shall  be  made  by  the  individual 
on  the  form  furnished  by  the  Internal 
Revenue  Service  for  such  puriX)se  in  ac- 
cordance with  the  Instructions  applicable 
thereto. 

(2)  With  respect  to  any  taxable  year 
ending  on  or  after  December  31,  1972 
and  beginning  before  January  1, 1973.  for 
which  no  designation  was  made  under 
paragraph  (c)  d)  of  this  section,  a  desig- 
nation may  be  made  on  the  form  fur- 
nished by  the  Internal  Revenue  Service 
for  such  purpose,  filed  within  20  and 
one  half  months  after  the  due  date  for 
the  original  return  for  such  taxable  year. 
In  the  case  of  a  joint  return  where 
neither  spouse  made  a  designation  or 
where  only  one  spouse  made  a  designa- 
tion, a  designation  maj'  be  made,  as  pro- 
vided in  this  subparagraph,  by  the  spouse 
or  spouses  who  had  not  previously  made 
a  designation. 

(3)  A  designation  once  made,  whether 
by  an  original  return  or  otherwise,  may 
not  be  revoked. 

Par.  2.  .Section  12.6  of  the  temporary 
Income  Tax  Regulations  under  th3 
Revenue  Act  of  1971  (26  CFR  Part  12) 
Is  superseded. 

(FR  Doc.74-2795  Filed  2-l-74;8:45  ami 
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CHAPTCR    VII- 


— National  Defense 

—  DEPARTMENT    OF    THE 
AIR    FORCE 

SUBCHAPTER    I— MILITARY    PERSONNEL 

PART  888d— ENLISTMENT   AND 
DISCHARGE    OF   AFROTC    CADETS 

Miscellaneous   Amendments 

This  update  expands  and  clarifies  the 
actions  taken  at  the  time  of  enlistment; 


RULES   AND   REGULATIONS 

and  adds  the  basis  for  discharge,  report- 
ing cadets  for  discharge  or  order  to  ex- 
tended active  duty  (EAD),  and  Air  Re- 
serve Personnel  Center  (ARPC)  actions 
on  cadets  reported  for  EAD  in  their  en- 
listed grades. 

Part  888d  is  amended  as  follows; 

1.  The  contents  for  this  Part  888d  Is 
amended  by  changing  the  title  of  §  888d.- 
12  and  adding  new  §§  888d.l6,  888d.l8 
and  888d.20  to  read  as  follows; 

Sec. 

888d.l2     Action  at  time  of  enlistment. 

888d.l6     Basis  for  discharge. 

888d.l8  Reporting  cadets  for  discharge  or 
order  to  extended  active  duty. 

888d.20  Air  Reserve  Personnel  Center  ac- 
tions on  cadets  reported  for  ex- 
tended active  duly  in  their 
enlisted  grade. 

§  888d.6       [Amended] 

2.  Section  888d.6  is  amended  In  the 
third  line  of  the  text  by  changing  "  •   •  • 

in  Part  888b  of  this  chapter to 

read  "  *  •  '  in  Part  888  of  this  chap- 
ter  

3.  Section  888d.l2  is  revised  to  read 
as  follows : 

§  8883.12      Action  al  time  of  enlistment. 

The  enlistment  authority: 

(a)  Completes  cotinseling  require- 
ments according  to  Part  888  and  Part  870 
of  this  chapter. 

(b)  Ensures  that  enlistment  docu- 
ments and  forms  are  prepared  In  ac- 
cordance with  Part  888  of  this  chapter. 
Exceptions  are  explained  in  paragraph 
(b)(2)   of  this  section. 

(.1)  AF  Form  22  Statement  of  Under- 
standing (United  States  Air  Force  Re- 
serve). Each  student  enlisted  under  this 
part  must  certify  that  the  applicable 
provisions  are  understood.  If  the  student 
is  tmder  18  years  of  age  when  AF  Form 
22  is  completed,  the  signature  of  a 
parent  or  g\iardian  is  required. 

(2)  DD  Form  4  Enlistment  Contract — 
Armed  Forces  of  the  United  States.  Pre- 
pare according  to  Part  888  of  this  chap- 
ter. Exceptions  are: 

(i)  Item  12— enter  "AFR  45-14  AP 
ROTC." 

(11)   Item  44 — enter  '•AFROTC  Qual." 

(iii)  Item  56 — type  in  "I  understand 
that  in  computing  length  of  service  for 
any  purpose  (except  male  enlistees  ful- 
filling their  6-year  Military  Service  Ob- 
Ugation  (MSO)  under  10  U.S.C.  651)  an 
officer  appointed  through  the  Senior 
ROTC  program  may  not  be  credited  with 
service  either  as  a  cadet  or  concurrent 
enlisted  service.  If  commissioned  through 
this  program  I  will  remain  a  member  of 
a  Regular  or  Reserve  component  until 
the  sixth  anniversary  of  receipt  of  such 
commission.  If  the  Air  Force  does  not 
reqtiire  fulfillment  of  my  active  duty 
service  commitment  and.  In  lieu  thereof 
I  am  ordered  to  active  duty  for  training 
for  a  period  of  not  more  than  6  months. 
I  will  remain  a  member  of  a  Reserve 
component  until  the  eighth  anniversary 
of  the  receipt  of  mj'  commission." 

Note:  A  cadet  discontinued  from  AFROTC 
membership  and  discharged  from  the  trSAFR 
(ORS)  may  apply  for  enlistment  or  reen- 
Ustment.  If  eligible  for  enlistment  In  the 
Regular  Air  Force,  or  reenUstment  In  the 
USAFR  cadet  service  with  concurrent  Reserve 
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status  Is  creditable  In  computing  laaslc  pay 
and  l8  creditable  toward  completing  the  en- 
listed member's  military  service  obligation 
(MSO). 

(3)  DD  Form  44,  Record  of  Military 
Stattis  of  Registrant.  When  appUcan*  en- 
lists, a  DD  Form  44  will  t>e  prepared  and 
distributed  in  accordance  with  Part  870 
of  this  chapter.  (Required  for  male  en- 
listees only.) 

(4)  AF  Form  2061,  USAF  Drug  Abuse 
Certificate  (Appointment /Officer  Train- 
ing Applicants  Only).  Before  enlist- 
ment, applicant  completes  AF  Form  2061 
in  accordance  with  Part  870  of  this 
chapter. 

(5)  AF  Form  2031.  Drug  Abuse  Circum- 
stances. Accomplish  AF  Form  2031  in 
accordance  with  Part  870  of  this  chapter. 

(c)  Ensures  that  an  applicant  who  is 
a  member  of  any  military  component,  in- 
cluding the  USAFR.  upon  entrance  into 
this  program,  is  discharged  and  reen- 
listed.  Discharge  is  contingent  upon  im- 
mediate reenlistment  under  this  part. 

(d)  Determines  the  grade  in  which  the 
applicant  will  be  enlisted. 

(e)  Publishes  Reserve  order  in  ac- 
cordance with  Air  Force  Regulation 
(AFR)  10-7.  chapter  3.  assigning  enlistee 
to  ARPC  ( ORS>   (  AFFtOTC  >  . 

4.  Section  888d.l4  is  amended  by  re- 
vising paragraphs  (b)  and  (o  to  read 
a^  follows: 

§888d.l4      Failure   to   complete   training 
or  accept  conlnli!•^ion. 

(a)  •  •  • 

(b)  Professional  Officer  Course  (non- 
scholarship)  .  A  cadet  who  does  not  com- 
plete the  course  of  instruction,  or  de- 
clines to  accept  a  commission  upon 
completion,  will  normally  be  ordered  to 
active  duty  to  serve  in  enlisted  status  for 
2  years. 

(c)  Professional  Officer  Course  (College 
Scholarship  Course) .  A  cadet  who: 

( 1 )  Does  not  complete  this  program  of 
instruction  will  normally  be  ordered  to 
active  duty  in  enlisted  status  for  2  years; 
or 

(2)  Completed  this  program  of  instruc- 
tion, but  declines  a  commission  when 
offered,  will  normally  be  ordered  to  active 
duty  in  enlisted  status  for  4  years. 

5.  New  §§  888d.l6.  888d.l8.  and  888d.20 
are  added  to  read  as  follows: 

§  888(1  1  'I      lta$is  for  discharge. 

Discharge  is  accomplished  by  ARPC 
upon: 

(a)  Successful  completion  of  the  AF 
ROTC  program  and  acceptance  of  a  com- 
mission. The  discharge  is: 

(1)  Effective  the  day  preceding  ac- 
ceptance of  the  commission. 

(2)  For  the  convenience  of  the  gov- 
ernment. 

(b)  Discontinuance  of  AFROTC  mem- 
bership for  any  reason  unless  reported 
for  order  to  active  duty  involimtarily 
under  I  888d.l8  of  this  part.  A  request 
for  discharge  must  be  accompanied  by 
DD  Form  785,  "Record  of  Disenrollment 
from  Officer  Candidate-Type  Training," 
for  permanent  inclusion  in  the  cadet's 
Master  Personnel  Record  Group.  All 
other  discharges  are  for  the  convenience 
of  the  government. 
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,  (c)  Termination  of  a  scholarship  when 
the  student  remains  a  member  of  the 
GMC  or  has  completed  GMC  instraction, 
but  has  not  begtui  POC  instruction.  Dis- 
charge occurs  the  day  of  scholarship  ter- 
mination and  Is  for  the  convenience  of 
the  government. 

Note.:  Discharge  under  paragraphs  (b)  and 
(c)  of  this  section  does  not  relieve  a  male 
cadet  from  draft  llabUlty,  under  the  Military 
Selective  Service  Act  of  1967.  as  amended. 

g  888(1.18  Keporlins  cadrl^  for  dis- 
•  iiarpc  or  (H'irr  lo  i  \t'tii!<il  active 
duly. 

I  a"  Tlie  Commandant.  AFROTC,  re- 
ports the  names  of  AFROTC  cadets  or 
former  cadets  who  qualify  for  adminis- 
trative discharge  to  ARPC  at  least  once 
a  week. 

<b)  The  Commandant.  AFROTC,  will 
re{X)rt  the  name  of  a  discontinued  POC 
cadet  to  AFIPC  for  order  to  involuntary 
active  duty  in  enlisted  grade  if  the  cadet 
was  discontinued  for  indifference  to 
training,  disciplinary  reasons,  breach  or 
anticipator\-  breach  of  the  terms  of  the 
category  agreement,  and  or  declining  to 
accept  a  commission.  The  period  of  in- 
voluntarj-  active  duty  will  be  as  described 
in  §  888d.l4  and  restated  in  the  cadet's 
AF  Form  22. 

§  888(1.20  Mr  H<»(r\«-  IN  r-<»i'.nH  Center 
aclioti-.  on  i-a(l<'l«  rrporlc*!  for  ex- 
tcnilfi]  aili\i  liiitN  it)  tliiir  «-iili«lfd 
graiif. 

I  a  I  On  notification  from  the  Com- 
mandant. AFROTC,  that  discontinued 
cadets  have  been  identified  for  order  to 
extended  active  duty  ^EADi  involun- 
tarily in  their  enlisted  grade,  ARPC  ad- 
vises the  discontinued  cadets  tliat  they; 

I I  >  will  be  ordered  to  EAD  involun- 
tarily in  their  enlisted  grade  for  the  pe- 
riod prescribed  by  the  AF  Form  22  except 
that: 

<i>  Discontinued  cadets  will  not  be 
ordered  to  EAD  until  they  would  nor- 
mally complete  undergraduate  degree 
requirements  or  disenroU  from  the  In- 
stitution, whichever  occurs  first.  Discon- 
tinued cadets  enrolled  in  graduate  school 
will  not  be  ordered  to  E.AD  until  they 
would  normally  complete  the  academic 
year  in  which  they  are  disenrolled  or  dis- 
enroU from  the  institution,  whichever  oc- 
curs first: 

lii)  Individuals  will  normally  be  given 
at  least  60  days'  notification  before  their 
EAD  date;  and 

■  iii  1  'When  ARPC  notification  permits, 
students  will  be  entered  on  EAD  within 
30  days  after  the  date  they  would  nor- 
mally complete  degree  requirements  or 
their  current  academic  year  of  crrnduate 
school,  as  appropriate.  "When  .ARPC  noti- 
fication occurs  after  a  disenrolled  cadet 
has  completed  degree  requirements,  dis- 
enrolled from  college,  or  Is  a  graduate 
student  between  academic  years.  EAD 
will  be  scheduled  not  later  than  75  days 
after  ARPC  notification. 

(2)  Must  keep  ARPC  informed  of  any 
change  in  their  status  wiiich  may  have  a 
bearing  on  their  availability  for  EAD  or 
affect  their  status  in  the  USAFR. 
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(b)  ARPC  publishes  appropriate  orders 

not  les.  than  30  days  prior  to  scheduled 
EAD  dar«  and  .sends  copies  to  the  discon- 
tinued cadet  by  registered  mail,  return 
receipt  requested. 

(c)  Exceptions  to  the  provisions  of  tills 
part  require  approval  of  AFMPC/ 
DPMMPO.  Randolph  Air  Force  Base, 
Te.xas  78148. 

(10  U.S.C.  8012,  except  as  otherwise  noted) 

By  order  of  the  Secretary  of  the  Air 
Force. 

Stanley  L.  Roberts, 
Colonel,    USAF,  Chief,  Legisla- 
tive  Division,   Office   of    The 
Judge  Advocate  General. 

[FR  Do..  74  2770  Filed  2-1-74:8  45  am) 

Titit    29 — Labo,' 

CHAPTER  V— WAGE  AND  HOUR  DIVISION 

PART   520 — EMPLOYMENT  OF 
STUDENT-LEARNERS 

PART  570 CHILD  LABOR  REGULATIONS, 

ORDERS    AND    STATEMENT   OF    INTER- 
PRETATION 

Work  Experience  and  Career  Exploration 
Services 

Correction 

In  FR  Doc.  74-2122.  in  the  issue  for 
Friday,  January  25,  1974,  appearing  at 
page  3256,  the  last  sentence  under  para- 
graph <b)  (3>  tii>  of  §  570.35a  which  reads 
"a  reasonable  size.  A  unit  of  12  to  25 
stud-"  should  read  "instruction  and  on- 
the-job  training," 

Title  32A — National  Defense   Appendix 

CHAPTER  VI — DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT   OF  COMMERCE 

(.4mdt   7] 

DPS  REG.   1— BASIC  RULES  OF  THE 
PRIORITIES    SYSTEM 

Change  in  List  A;  Items  Exempt  From 
Rating 

This  amendment  is  fotmd  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the  De- 
fense Production  Act  of  1950,  as  amended 
(50  TJ.S.C.  App.  2154).  In  the  formula- 
tion of  this  amendment,  there  was  con- 
sultation with  industry  representatives, 
including  trade  association  representa- 
tives, and  consideration  was  given  to 
their  recommendations. 

This  amendment  supersedes  Amend- 
ment 5  to  DPS  Regulation  1  i35  FR 
19575).  It  affects  DPS  Regulation  1  as 
heretofore  amended  by  excluding  from 
the  category  of  items  not  subject  to  rat- 
ing.s  the  following,  thereby  making  them 
subject  to  ratings  under  this  regulation: 
a.  Domestic  refined  copper,  and  (b) 
wood  pulp. 

Item  1  of  List  A  of  DPS  Regulation  1  is 
hereby  amended  to  read  as  follows: 

List  A 

1.  The  following  items  are  not  presently 
subject  to  ratings  Issued  by  or  under  the 
authority  of  BDC,  and  therefore  no  rating 
Shall  be  effective  to  obtain  any  of  them: 


Communications  services. 

Copijer  raw  materials  as  that  term  l.s  de- 
fined In  DMS  Order  4  (formerly  Order  M- 
llA),  except  intermediate  shapes  (as  denned 
In  that  order),  and  except  refined  copper 
(as  defined  in  that  order  but  limited  to  such 
refined  copper  made  from  ores  mined  in  the 
continental  tJnlted  States) . 

Crushed  stone. 

Gravel. 

Sand. 

Scrap. 

Slag. 

Steam  heat,  central. 

Waste  paper. 

This  amendment  shall  take  effect  Feb- 
iruaJT  4,  1974. 

((Defense  Production  Act  of  1950,  as  amended, 
64  Stat.  816;  50  U.S.C.  App.  2061  et  seq  , 
Executive  Order  10480.  as  amended.  18  FR 
4939,  6201,  19  FR  3807,  7249,  21  FR  1673.  23 
FB  5061,  6971,  24  PR  3779,  27  PR  968.3,  11447, 
3  CFR  1949-1953  Comp.,  p.  919;  Executive 
Order  11725,  38  FR  17175;  DMO  8400.1.  32A 
CFR  15;  Department  of  Commerce  Organi- 
zation Order  10-3,  as  amended,  38  FR  33624) 

Bureau  of  Domestic 

Commerce, 
Gary  M.  Cook, 
Acting  Deputy  Assistant  Secre- 
tary for  Domestic  Commerce. 

|PR   Doc.74-2746    TV.cA    2-1    74:8:4.5    ami 


Title  33 — Navigation  and  Navigable  Wote's 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(COD  73-259  R] 

PART   110 — ANCHORAGE   REGULATIONS 

Anchorage  Qrour>ds,  Wilmington  River, 
Georgia 

This  amendment  to  the  anchorage 
regulations  terminates  the  anchorage 
grounds  on  the  Wilmington  River  at 
Thunderbolt,  Georgia,  as  published  in 
33  CFR  110.178.  The  anchorage  ground 
is  no  longer  suitable  for  the  anchoring 
;of  vessels  because  of  the  construction  of 
a  bridge  through  the  anchorage  and  be- 
cause of  existing  shoal  conditions. 

This  amendment  is  based  on  a  notice 
of  proposed  rulemaking  published  in  the 
Thursday,  November  25,  1971,  i:,sue  of 
jthe  Federal  Register  <36  FR  22598)  and 
Public  Notice  3171/CTa.,  issued  by  the 
Commander,  Seventh  Coast  GuarcJ  Dis- 
trict. 

No  comments  concerning  the  termi- 
nation of  the  anchorage  were  received. 

In  consideration  of  the  foregoing, 
5  110.178  of  Part  110  of  Title  33  of  the 
Code  of  Federal  Regulations  is  revoked. 

(Sec.  7,  38  Stat.  1053,  as  amended,  sec.  6(g) 
(1)  (A),  80  Stat.  B37;  33  U.S.C.  471,  49  U.S.C. 
1655(g)(1)(A);  49  CFR  1.46(c)(1),  33  CFR 
1.05(c)(1)) 

Effective  date.  This  amendment  shall 
become  effective  on  Mai'ch  1,  1974. 

Dated:  January  25, 1974. 

"W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coa.st  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

[PR  Doc.74-2797  Piled  2-l-74;8:45  am] 
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ICGD  73-198R1 

PART   117 — DRAWBRIDGE   OPERATION 
REGULATIONS 

Alabama  River,  Ala. 

This  amendment  changes  the  regtila- 
tions  for  the  Louisville  and  Nashville  rail- 
ix)ad  bridge,  mile  293  3  near  Montgomery, 
Alabama  to  require  at  least  24  hours  no- 
tice before  the  draw  need  open.  This 
amendment  was  circulated  as  a  public 
notice  dated  September  17,  1973  by  the 
Commander,  Eighth  Coa^st  Guard  DLs- 
trict  and  was  publi^shed  ui  the  Federal 
Register  as  a  notice  of  proi.x>sed  rule 
making  'COD  73-198?'  on  Seiitember  11. 
1973  (38  FR  24912).  Three  replies  were 
received.  'One  objected  to  tlie  proposed 
change  on  a  permanent  basis,  however, 
each  regulation  Lssued  is  subject  to 
change  at  any  time  conditions  warrant. 
One  requested  that  the  required  opening 
time  be  extended  from  24  to  48  hours. 
Other  bridges  on  the  same  reach  of  the 
Alaba.ma  River  are  on  the  24  hour  time 
frame  and  tfn.s  bridge  should  be  also. 
One  reply  offered  no  objection.  The  pro- 
posal incorrectly  stated  that  a  new  para- 
graph ii)a2-a)  would  be  added  after 
paragraph  (1)(12).  This  is  c-orrected  to 
read  paragraph  (l>^12-b)  as  a  [para- 
graph (i>(12-a)  is  already  in  use. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  paragraph  (i)  (12-b)  to 
S  117.245  to  read  as  follows: 

§  117.24-5  IVavigable  waters  di!>rharglng 
into  the  .\tlantir  (><Tan  «oiith  of  and 
in<'lii(lint!  Clicj-apcakf  IJav  and  into 
the  (.ulf  of  Me\i«<).  <x<  cpl  the  Ml>.- 
si^>■ippi  ItiMT  and  il«  lril>iilari«'.«  anil 
outlets;  bridges  where  rorihtanl  at- 
tendanre  of  draw  l<  iidf'r«  i»  not 
required. 

•  •  *  •  * 

fl2-b)  Alabama  River,  Ala.,  Louis- 
ville and  Nashville  railroad  bridge,  mile 
293.3,  near  Montgomery.  The  draw  shall 
open  on  signal  if  at  least  24  hours  notice 
Is  given. 

•  •  •  •  • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec. 
«(g)  (2),  80  Stat.  937;  33  U.S.C.  499.  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5),  33  CFR 
1.06-1(0(4)). 

Effective  date.  This  revision  shall  be- 
come effective  on  March  1,  1974. 

Dated:  Januarj-  25,  1974. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systeyns. 

IPR  Doc.74-279fl  Filed  2-l-74;8:45  am] 


River  from  mile  66  0,  th«  location  of  the 
first  drawbridge,  to  mile  283.1  to  require 
at  least  48  hours  notice.  Those  draw- 
bridges above  mile  283.1  need  not  open 
for  the  passage  of  vessels.  This  amend- 
ment was  circulated  as  a  pubhc  notice 
dat^d  September  18,  1973  by  the  Com- 
mander, Second  Coast  Guard  District 
and  was  published  in  the  Federal  Reg- 
ister as  a  notice  of  proposed  rulemaking 
ICGD  73-197P]  on  September  11,  1973 
(38  FR  24913'.  One  comment  was  re- 
ceived and  objected  to  this  proposal  in 
view  of  potential  future  navigation.  This 
i.s  not  considered  valid  because  the 
Corps  of  Engineers  has  no  project  that 
would  significantly  change  navigation 
for  at  least  8  years.  If  navigation  does  in- 
cresse  these  regulations  may  be  re- 
examined at  that  time. 

Accordingly,  §  117.560  of  Part  117  of 
Title  33  of  the  Code  of  Federal  Regula- 
tions is  amended  by : 

(1)  Deleting  paragraphs  (f»(2),  (2-a), 
(3),  (4),  (5^  '6>.  and  <7)  and  (2)  Add- 
ing a  new  paragraph  (f )  (2)  to  read  as 
follows ; 

§  117..>60  Mlsfii(i!>ippi  River  and  its  trib- 
iitarien  and  outlets;  bridges  where 
fon.slant  attendance  of  drawlenders 
18  not  required. 

•  •  •  *  • 

<2i  Red  River.  La.  and  Ark.,  mile  66.0 
to  mile  283.1.  Atr  least  48  hours  notice  is 
required.  The  draws  of  the  bridges  need 
not  open  for  a  vessel  that  arrives  at  any 
of  these  bridges  more  than  2  hours  after 
the  time  specified  in  the  notice,  unless  a 
second  notice  of  at  least  48  hours  is  given. 
The  draws  of  the  bridges  above  mile  283.1 
need  not  open  for  the  passage  of  vessels. 

•  •  •  •  • 
(Sec.  5,28  Stat.  362,  as  amended,  sec.  6(g)  (2), 
80   Stat.   937;    33   U.S.C.  499,   49   US.C.    1655 
(g)(2);    49   CFR   1.46(c)(5),   33   CFR   1.05-1 
(c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  March  1,  1974. 

Dated:  Januarj-  25, 1974. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard 
Chief,   Office   of   Marine  En- 
vironment and  Systems. 

[FR  Doc.74-2800  PUed  2-1-74; 8: 45  am] 


ICGD73-197R1 

PART    117— DRAWBRIDGE    OPERATION 
REGULATIONS 

Red  River,  La.  and  Ark. 

This  amendment  changes  the  regula- 
tions for  the  drawbridges  across  the  Red 


PART    117- 
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Shrewsbury  River,  New  Jersey 

This  amendment  revokes  the  regula- 
tions for  the  Monmouth  County  Goose- 
neck Highway  bridge  across  the  Shrews- 
bury River  at  the  junction  of  Parker  and 
Oceanport  Creeks,  New  Jersey,  because 
this  bridge  has  been  replaced  by  a  fixed 
bridge. 

Accordingly.  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revoking  paragraph  (f )  (6)  of 
§  117.225. 


§  117.225  Navigable  >%ater8  in  the  State 
of  !N'cw  Jersey:  bridges  wher*  eon- 
stant  attendance  of  draw  tenders  is 
not  required. 

(f)     •    •    ■ 

(6)   [Revoked] 

*  •  •  •  • 

(Sec.  5,  28  Stat.  362.  Eis  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655 
(g)(2);  49  CFR  1.46(c)(5),  33  CFR  1.05-1 
(c)(4)). 

Effective  date.  This  revocation  shall  be- 
come effective  on  March  1,  1974. 

Dated:  January  25,  1974 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief    Office   of    Marine   En- 
vironment and  Systems. 

[FR   Doc  74-2801    Flied   2-1-74:8:45    am] 

Titie   49 — Tran3p>ortation 

CHAPTER   X — INTERSTATE   COMMERCE 
COMMISSION 

SUBCHAPTER    A — GENERAL    RULES    AND 
REGULATIONS 

[Rev    S  O.   1112] 

PART    1033 — CAR   SERVICE 

Railroad  Operating  Regulations  for  Freight 
Car   Movement 

It  appearing  that  there  are  acute 
shortages  of  freight  cars  throughout  the 
country;  that  certain  carriers  are  unable 
to  furnish  an  adequate  supply  of  freight 
cars  to  shippers  located  on  their  lines: 
that  these  shortages  of  freight  cars  are 
impeding  both  the  domestic  and  export 
movements  of  agricultural,  mineral,  for- 
est, and  manufactured  products,  and 
other  commodities:  and  that  the  existing 
car  service  rules,  regulations,  and  prac- 
tices of  the  railroads  are  ineffective  with 
respect  to  the  use,  supply,  control,  move- 
ment, distribution,  exchange,  inter- 
change, and  return  of  freight  cars  to 
meet  the  requirements  of  shippers.  It  is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  commerce  of 
the  people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  Interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

/(  is  ordered.  That: 

§  lOS.'i   1112      Service  Order  No.  1 1 12. 

(a)  Railroad  operating  regulations  for 
freight  car  movement.  Each  common 
carrier  by  railroad  subject  to  the  Inter- 
state Commerce  Act  shall  observe,  en- 
force, and  obey  the  following  rules,  reg- 
ulations, and  practices  with  respect  to  its 
car  service: 

(1)  Application,  (i)  The  provisions  of 
this  order  shall  apply  to  Intrastate,  in- 
terstate, and  foreign  commerce. 

(il)  This  order  shall  apply  to  all  loaded 
cars. 
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'  iiii"»  Tliis  order  shall  apply  to  all 
empty  general  senice  freight  equipment 
cars  described  on  pages  1119-1121,  In- 
clusive and  listed  m  the  Official  Rail- 
way Equipment.  Register  ICC  RER  No. 
390,  issued  by  W.  J.  Trezise,  or  reissues 
thereof  including  cars  bearincr  mechan- 
ical designations  modif.ed  in  the  manner 
described  In  the  various  notes  thereto. 
(See  exceptions,  paragraph  (a)<l)  (lv>, 
I VI.  (vi>,  (vii',  and  <\-iiii  of  this  sec- 
tion.) 

(iv)  Exception:  Car  of  mechanical  des- 
ignation FL.  SC,  SM.  ST.  or  NE. 

'IV)  Exception:  Empty  cars  of  private 
ownership  as  defined  In  Service  Ordei  No. 
1170,  or  revisions  thereof. 

ivi)  Exception:  Empty  cars  owned  by 
The  Alaska  Railroad,  while  held  in  the 
State  of  Washington,  pursuant  to  In- 
structions of  the  car  owner,  are  exempt 
from  the  provLsions  of  this  order. 

(vii I  Exception:  Empty  cars,  described 
in  paragraph  i  a '  1 1 )  <  lii )  of  this  section. 
which  are  in  general  service  and  are  not 
assigned  to  the  exclusive  use  of  a  specified 
shipper,  owned  by  and  bearing  the  reg- 
istered reportine  mark-s  a.'^.^^lsned  to  the 
line  holding  the  car.  are  exempt  from  the 
provisions  of  this  order. 

ivlli)  Exception:  To  alleviate  hard- 
ships or  ineqmties  exceptions  to  this 
order  may  be  authorized  to  the  earner  by 
the  Railroad  Service  Board,  Interstate 
Commerce  Commission,  Washington, 
DC.  Requests  for  such  exceptions  may 
be  made  only  by  earners  and  shall  be 
.sent  to  W.  H.  Van  Slyke.  Chairman.  Car 
Service  Division.  Association  of  Amen- 
can  Railroads,  Washington,  D.C..  for  re- 
cording and  submission  to  the  Railroad 
Service  Board.  Interstate  Commerce 
Commission,  for  consideratoin. 

<■  IX  '  This  order  shall  apply  to  all  empty 
cars  described  tn  paragraph  (a»fl>ilil) 
of  this  section,  which  are  assigned  to  the 
exclusive  use  of  a  specu^ed  shipper,  ex- 
cept as  otherwise  provided  in  this  sec- 
tion. 

'  X '  Freight  cars  assigned  to  the  ex- 
clusive use  of  a  specified  shipper  may  be 
removed  from  assignment:  Provided. 
That  assignee  furnishes  written  notice  to 
originating  railroad  and  to  the  car  owner, 
if  different  from  originating  railroads,  at 
least  one  day  in  advance  of  his  desire  to 
release  such  cars  from  assignment  on  a 
permanent,  or  on  a  temporarv'  basLs  of 
not  less  than  15  days'  duration  isee  ex- 
ception) .  The  carrier  must  remove  cars 
from  assignment  in  accordance  with  as- 
signee's request. 

Exception  :  Assigned  cars  which  have  ar- 
rived empty  at  the  point  of  assignment  or  at. 
a  point  of  loading  designated  by  assignee. 
shall  not  be  diverted  empty  to  another  point 
for  loading  unless  authortzed  by  prepaid 
shipment  order  showint<  destination  and 
route  at  a  rate  of  ten  cente  (lOt")  per  mile, 
subject  to  a  minimum  of  100  miles  for  each 
railroad  handling  the  car  In  hne-haul  service. 
plus  applicable  tariff  switching  charges  of 
each  participating  railroad  which  does  not 
provide  line-haul  service  In  connection  with 
the  movement  or  unless  released  from  as- 
signment in  the  manner  described  herein.  If 
released  from  assignment,  cars  may  not  be  or- 
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dered  empty  to  any  point  or  shipper  on  in- 
structions of  the  assignee  who  ordered  the 
release  of  the  oars. 

'xi)  Car  assigned  to  the  exclusive  use 
of  a  specified  shipper  must  be  listed  on 
assignment  ILsts  posted  in  the  office  of  the 
Chief  Transportation, Officer  of  the  car 
o'ATier,  and  in  the  office  designated  to  is- 
sue waybills  and  otlier  shipping  docu- 
ments for  loaded  movements  from  the 
points  of  assignment.  .Assignment  lists 
must  specify  initial  and  number  of  each 
assigned  car,  the  shipper  to  whom  as- 
signed, and  the  date  car  assignment  be- 
came effective.  Requests  for  assignments 
of  cars  must  be  secured  in  writing,  or 
confii-med  in  writing,  by  the  carrier  on 
wiiose  imes  the  cars  are  assigned,  not  less 
than  ten  days  before  the  effective  date  of 
the  car  assignment.  Freight  cars  in  as- 
signed service  on  October  9,  1972,  shall  be 
considered  as  iiaving  been  in  such  sisslgn- 
ments  for  ten  days  or  longer,  provided 
that  the  assignment  lists  are  prepared 
and  posted,  as  re^iuired  herein,  not  later 
than  October  23,  1972. 

ixii>  The  mechanical  designations  of 
existing  freight  cars  in  paragraph  (a) 
(l)(iil)  of  this  section  may  not  be 
changed  to  any  mecharacal  designation 
other  than  those  listed  in  paragraph  (a) 
•  D  (ill)  of  this  section  during  the  period 
this  order  is  in  effect. 

•  xtii)  Actual  placement  means  plac- 
ing a  car  in  an  accessible  position  for 
loading  or  unloading,  or  placing  on  an  in- 
dustrial interchange  track  serving  the 
con.'^ignor  or  consignee  If  such  placing  is 
prevented  by  any  cau.se  attributable  to 
consignor  or  consignee  and  car  Is  placed 
on  the  private  or  other- than -publlc-de- 
liven,-  tracks  serving  the  consignor  or 
consignee,  it  shaD  be  considered  con- 
structively placed  without  notice. 

<xiv»  Hohdays  shall  be  those  listed  In 
Item  25  of  Agent  B.  B.  Maurer's  Tariff 
4-J  ICC  H-59.  naming  Car  Demurrage 
Rules  and  Charges,  supplements  thereto, 
or  successive  Lssues  thereof. 

■i2<  Placing  of  cars,  'ii  Loaded  cars 
shall  be  actually  or  constructively  placed 
within  24  hours,  exclusive  of  Saturdays, 
Sundays,  and  holidays  following  arrival 
at  destination,  or  after  arrival  at  the 
yard  from  which  cars  are  dispatched  for 
actual  placement. 

(11)  Empty  cars  which  are  In  general 
service  and  are  not  assigned  to  the  ex- 
clusive use  of  specified  shipper,  which 
after  placement  will  be  subject  to  demur- 
rage or  detention  rules  applicable  to  cars 
for  loading,  shall  be  actually  or  con- 
structively placed  within  48  hours,  exclu- 
sive of  Saturdays,  Sundays,  and  holi- 
days, after  arrival  at  the  point  where 
held. 

(iiii  lAi  Empty  cars  described  In 
paragraph  i  a  i  ■  1  >  '  ix  '  of  this  section 
which  are  assigned  to  the  exclusive  tise 
of  a  specified  shipper  shall  be  subject  to 
a  storage  charge  of  $5,00  pe-r  car  per  day 
or  fraction  thereof  until  ordered  placed 
for  loading  or  appropriated  for  loading, 
without  free  time  allowance  and  with- 
out allowance  for  Saturdays.  Siandays, 
and  holidays.  (See  exception,  paragraph 
fa)  (2)  (iv)  of  this  section.) 


(B)  In  computing  storage  charges  on 
cars  subject  to  this  part,  such  charges 
shall  begin  at  the  second  7  00  a.m.,  ex- 
clusive of  Saturdays.  Sundays,  and  holi- 
days, following  the  sending  or  giving  of 
notice  that  the  cars  are  being  held  await- 
ing orders  for  actual  placement  or  ap- 
propriation for  loading. 

(C)  When  empty  assigned  cars  are 
held  at  any  point  awaiting  ordei-s  from 
assignee  for  placement  for  loading  or 
awaiting  appropriation  by  assignee  for 
loading,  a  written  notice  of  arrival  'see 
note)  shall  be  sent  or  given  assignee 
within  24  hours  of  arrival  of  the  empty 
car  at  the  point  where  held,  exclusive  of 
Saturdays,  Sundays,  and  holidays.  Such 
notice  shall  contain  the  initlals^nd  num- 
bers of  each  car  held  and  shall  state  that 
each  car  is  being  held  subject  to  a  stor- 
age charge  of  $5.00  per  car  per  day  or 
fraction  of  a  day,  until  ordered  placed 
for  loading  or  ordered  released,  In  writ- 
ing, from  assignment. 

NoTi:  When  the  assignee  notifies  the  rail- 
road. In  writing,  that  it  wU!  accept  verbal 
or  telephone  notice  of  the  ap-lval  of  empty 
assigned  cars,  verbal  or  telephone  notice  may 
be  substituted  for  written  notice  of  arrival. 
The  carriers  will  maintain  a  written  record 
of  all  such  verbal  or  telephone  notices,  such 
records  to  show  car  Initials  and  numbers,  date 
and  hour  of  notice,  name  of  assignee .  name 
of  railroad  employee  giving  the  notice,  and 
name  of  employee  of  assignee  receiving  tlie 
notice. 

(D)  Empty  cars  released  from  storage 
status  by  order  or  appropriation  for  load- 
ing shall  be  subject  to  all  demurrage  or 
dertention  rules  and  charges  published  in 
tariffs  applicable  to  cars  held  for  loading, 
from  time  released  from  storage  charges. 

(Iv)  Exception  to  paragraph  (.a>  i2) 
(ill)  of  this  sedtion.  When  it  is  impossi- 
ble to  load  or  to  receive  for  loading  empty 
cars  assigned  to  the  exclusive  use  of  a 
shipper  because  of  cessiition  of  opera- 
tions for  a  period  of  five  days  or  more 
resulting  from  a  strike,  work  stoppage. 
flood,  high  water,  or  other  interference 
at  the  plant  of  the  a.<wignee  for  which 
empty  assigned  cars  are  held,  the  charges 
provided  In  paragraph  (a)  (2)  (iii»  of  this 
section,  paragraph  <a>'2i  shall  be  sus- 
pended for  the  period  of  such  interfer- 
ence with  operations;  provided,  that  the 
assignee  furnishes  a  written  notice  to 
the  carrier  at  the  point  of  assignment. 
with  a  copy  to  the  Director.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Washington.  DC,  for  his  ap- 
proval. Such  notice  shall  be  given  within 
Ave  days,  exclusive  of  Saturdays,  Sun- 
days, and  holidays,  after  the  date  on 
which  the  interference  ceased;  and  shall 
state  the  date  and  time  when  the  inter- 
ference began  and  ceased  and  the  cause 
of  the  interference. 

'(V)  When  delivery  of  a  car.  either 
empty  or  loaded,  consigned  or  ordered  to 
an  industrial  Interchange  track  or  to  an 
other-than-publlc-delivery  track,  can- 
not be  made  because  of  any  condition  at- 
tributable to  the  consignor  or  consignee, 
such  care  shall  be  held  at  destination 
or,  if  it  cannot  reasonably  be  accom- 
modated here,  at  an  available  hold  point; 
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and  constructive  placement  notice,  shall 
be  sent  or  given  the  consignor  or  con- 
signee within  24  hours,  exclusive  of 
Saturdays,  Simdaj's.  and  holidajs.  after 
arrival  of  car  at  destination  or  hold 
point. 

(vi)  Proper  notice  for  cars  placed  on 
public  delivery  tracks  shall  be  sent  or 
given  within  24  hours  after  placement, 
exclusive  of  Saturdays,  Smidays  and 
holidays. 

(vii)  Cars  held  at  destination  for  ac- 
cessorial terminal  services  described  in 
the  applicable  tariffs,  such  as  holding  for 
orders  or  inspection,  shall  be  placed  on 
imloadlng,  hold,  or  inspection  tracks;  and 
proper  notice  shall  be  given  within  24 
hours,  exclusive  of  Saturdays.  Sundays, 
and  holidays,  after  arrivral  of  cAr  at  desti- 
nation or  at  hold  point  Time  and  charges 
shall  be  computed  following  such  notice 
and  demturage  or  detentitxi  charges 
as.sessed  in  accordance  witli  provisions  of 
governing  tariffs, 

«3)  Removal  of  cars  '  i»  ELmpty  cars 
must  he  removed  from  point  of  unloading 
or  interchange  tracks  of  industrial  plants 
Vkathin  24  hours,  exclusive  of  Sundays, 
and  holidays,  following  unloading  or  re- 
lease by  consignee  or  shipper,  unless  such 
empty  cars  are  ordered  or  appropriated 
by  the  sliipi>er  for  reloading  within  such 
24-hour  period.  Empty  cars  not  ordered 
lor  loading  at  point  where  made  empty 
must  l)e  forwarded  or  set  aside  for  clean- 
ing, repairs,  or  weighed,  if  to  be  weighed 
at  that  point,  witliin  24  hours  foDowing 
removal  of  empty  cars. 

Hll)  Outbound  loaded  freight  cars 
must  be  removed  from  point  of  loading 
or  interchange  tracks  of  Indiistrlal  plants 
within  24  hours,  exclusive  of  Sundaj^s, 
and  holidays,  following  acceptance  by 
carrier  of  the  shipping  instructions  cov- 
ering the  cars.  Such  cars  must  be  for- 
warded or  set  aside  for  repairs  or 
weighed.  If  to  be  weighed,  at  that  point. 
within  24  hotrrs,  following  reJea.se  and 
removal. 

(lli)  Cars  subject  to  paragraplis  (a)  (3) 
(1>  and  <ii)  of  this  section,  not  made  su;- 
cessible  to  the  carrier,  shall  be  subject  to 
demurrage  until  soich  time  as  they  be- 
come, and  remain,  accessible  to  the  car- 
rier. 

(Iv)  Cars  shaU  not  be  removed  from 
point  of  unloading  or  from  Industrial 
interchange  trucks,  nor  released  from 
demurrage  or  detention  status,  until  all 
bracing,  blocking,  dunnage,  paper,  resi- 
due of  lading,  debris,  and  otlier  foreign 
matter  directly  related  to  the  Inbound 
load  have  been  remoyed  from  the  car  In 
accordance  with  the  requirements  of 
Rules  14  and  27  of  the  Uniform  FrHght 


Classification,  I.C.C.  7.  Issued  by  J.  D. 
Sherson,  supplements  thereto,  or  reissues 
thereof. 

KxcFjmoi* :  Dunnage  fxMng  re>tumed  to 
shipper  under  the  proTlaioi:i«  of  the  appli- 
cable tarllls  may  be  left  La  cars  released  ae 
empty,  provided  that  proper  shipping  In- 
structions are  received  by  the  carrier  prior 
to  5:00  p.m.,  of  the  first  day,  which  Is  not  a 
Saturday,  Sunday  or  holiday,  Immediately 
following  release  of  the  car. 

(4)  Forwarding  of  cars.  (1)  Loaded 
cars  and  empty  cars  shall  be  forwarded 
within  24  hours,  except  cars  described  in 
paragraphs  (a)(3)  (ii),  (lii),  or  (iv)  of 
this  section,  or  cars  described  in  para- 
graph (a)  (2)  (11)  of  this  section. 

I  ill  Exception.  Loaded  cars  held  sub- 
ject to  instructions  of  consignee,  con- 
sig^nor.  or  other  qualified  owner  of  the 
freight  contained  therein,  wliile  subject 
to  applicable  tariffs. 

'  (ill)  Exception.  Cars  held  for  repairs, 
weighing,  or  cleaning.  (See  paragraph 
(a)  (5)  of  this  section.) 

(iv)  Exceptwn.  Cars  held  because  no 
train  or  switch  engine  service  is  available 
between  hold  point  and  destination, 

^5)  Cars  held  for  repairs,  weighing,  or 
cleaning.  •{>  Cars  of  system,  foreign,  or 
private  ownership  wliich  are  held  for 
light  repairs  or  cleeaung  sliaLl  t>e  placed 
on  repair  or  clearung  tracks  not  later 
than  Uie  first  7  a.m..  exclusive  of  Sun- 
days, and  holidays,  after  time  carded  for 
repairs  or  cleaning.  Light  repairs  or 
cleaning  shall  be  accomplished  wathin  24 
houi-s.  exclusive  of  Sundays,  and  holidays, 
after  placement  on  repair  or  cleaning 
tracks;  except  that  when  necessarj- 
to  order  material  from  car  owner  to 
make  the  repairs  to  foreign  or  private 
cars  held  awaiting  such  material,  repairs 
shall  be  completed  within  24  hours,  ex- 
clusive of  Sundays  and  holidays,  after  re- 
ceipt of  such  material  at  the  station  at 
which  the  repair  point  is  located. 

( il  I  Light  repairs  are  defined  as  repairs 
requiring  less  than  20  man-hours  by  re- 
pair track  forces  to  complete. 

'  (ill '  Cars  which  must  be  weighed  shall 
be  weighed  and  restencllled,  if  required, 
within  24  hours,  exclusive  of  S^undays 
and  holidays,  after  arrival  at  the  point  at 
whicii  weighing  is  to  be  accompiisned,  or 
after  request  for  weight  U  received.  If 
weights  are  requested  by  shlp>per  or  by 
car  owner. 

'  'Ivi  Cars  which  have  been  repaired, 
cleaned  or  weighed  shall  become  subject 
such  to  paragraphs  2.  3,  or  4,  of  this 
section,  as  applicable,  from  the  date  such 
repairs,  cleaning  or  weighing  have  been 
accomplished. 

i6'  Movement  of  freight  cars.  '!>  No 
common  cAnier  by  railroad  subject  to  tiie 


Change. 


Interstate  Commerce  Act  shall  delay  the 
movement  of  cars  by  holding  such  cars  in 
yards,  terminals,  or  siding  for  the  pur- 
pose of  increasing  the  time  in  transit  of 
such  cars. 

(ii)  Cars  shall  not  be  set  out  between 
terminals  except  in  cases  of  emergency. 

(lii)  Back-hauling  cars  for  the  pur- 
pose of  increasing  the  time  in  transit  Is 
prohibited. 

(iv)  Through  cars  shall  not  be  han- 
dled on  local  or  way  freight  trains  for 
the  purpose  of  increasing  the  time  in 
transit  of  such  cars. 

I  v)  The  use  by  any  common  carrier  by 
railroad,  or  the  acceptance  of  instruc- 
tions from  the  slupper.  for  the  movement 
of  cars  over  its  line  via  any  route  other 
than  Its  shortest  available  route  or  its 
usual  and  cu.=tomar\-  fast  freight  route 
from  point  of  receipt  of  the  car  frx>m  con- 
signor, or  connecting  line,  to  point  of 
deliverv"  to  consignee,  or  to  next  connect- 
ing line,  except  for  the  purp.>se  of  ac- 
cording a  lav*-fully  established  traiLsit 
privilege  'not  including  a  diversion  or 
recon^^ignment  privilege'  is  hereby  pro- 
hibited, 

'bi  Rules  and  regulations  su.'^p^^did. 
The  operation  of  ail  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provisions  of  this  order.  U  hereby 
so-sp  ended. 

i  c '  Effective  date  This  order  .shall  be- 
come effective  at  12:01  am.  Februa.n  1, 
1974. 

'd'  Expiration  date.  Thi.-;  order  shall 
expire  at  11:59  p.m..  Jvme  30.  1374.  tmless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission 

(Sees  1.  12.  15  and  17{2).  24  Stat.  379,  383. 
384.  as  amended,  4S  US  C.  1.  12.  15.  and  17 
(2).  Interprets  or  applies  Sees  1  !  10-17), 
15i4i.  and  I7;2).  40  Stat  10!  as  amended. 
54  Stat.  911.  46  D.S,C.  l(10-17i,  16i4i.  and 
17(2),) 

It  it  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
u[xin  the  -As.'^oclation  of  .^Jnercan  Rail- 
roads, Car  Senice  Ehvislon,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  car  hL'-e  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Se:retar>'  of 
the  Commission  at  Washlnexon,  DC, 
and  by  filliig  it  with  the  Ehrector.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 

IPR  Doc.74^858  Filed  2-l-74;8;45  ua] 
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Proposed  Rules 


This  section  of  the   FEDERAL  REGISTER  contains  notices  to  the  public  of  the  propose':*   issjar>ce  of   ruitn   s'-s   regulations.  The  purpo«a  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  ruier^aking  prior  to  tfie  adoption  of  the  ffna!  rule*. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Parts  1,301  ] 

INCOME  TAX;   PROCEDURE  AND 
ADMINISTRATION 

Innocent   Spouses 

Notice  Ls  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  t-o  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary-  of  the 
Ti-easury-  or  his  delegate.  Pnor  to  the 
final  adoption  of  such  regulatiorLs,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  In  writing  'preferably  six 
copies  I  to  the  Commi.'>sioner  of  Internal 
Revenue.  Attention:  CC:LR;T,  Washing- 
ton, D.C.  20224.  by  March  7.  1974  Writ- 
ten comments  or  suggestions  which  are 
not  exempt  from  disclosure  by  the  In- 
ternal Revenue  Service  may  be  m.-^pect-ed 
by  any  person  upon  compliance  with  26 
CFR  601.7021  d  I  '9'.  The  provisions  of  26 
CFTl  601  soil b>  shall  apply  with  respect 
to  the  designation  of  portions  of  com- 
ments or  suggestions  as  exempt  from  dis- 
closure. Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request,  in  wTiting.  to 
the  CommLssioner  by  March  7.  1974.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  i.ssue 
of  the  Feder.^l  Register,  unless  the  per- 
son or  persons  who  iiave  requested  a 
hearing  withdraw  their  request.s  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  OflBce  of  the  Federal 
Register.  The  propo.«ed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  <68A  Stat.  917; 
26  U.S.C.  7805  i 

fSEALl  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

These  regulations  are  being  amended 
to  conform  the  Income  Tax  Regulations 
126  CFR  Part  1'  to  the  addition  to  the 
Internal  Revenue  Code  of  1954  of  section 
6013(e)  and  the  amendment  of  section 
6653fb»  by  the  Act  of  Januarj-  12.  1971 
'Public  Law  91-679,  §  1  and  §  2,  84  Stat. 
2063). 

Section  6013  provides  for  joint  tax  lia- 
bility for  a  husband  and  wife  when  a 
joint  return  has  been  filed.  Subsection 
•  e)  was  added  to  section  6013  in  order 
to  relieve  a  taxpayer  who  is  innocent  of 
wrongdoing  of  any  tax  Liability  for  cer- 


I 


tain  omissioPis  from  income  which  are 
lx>th  concealed  from  the  taxpayer  and 
significant  in  amount. 

Section  6653' b>  provides  for  fraud 
penalties  arising  from  circumstances 
wluch  are  defined  therein,  including  a 
fraudulent  act  in  the  filing  of  an  income 
tax  return.  Sub.section  ib'  of  section 
6653  was  amended  by  the  addition  of  a 
sentence  which  would  relieve  a  taxpayer 
of  joint  liability  for  a  fraud  penalty  In 
anj'  situation  m  which  he  was  not  spe- 
cificaJly  engaged  in  the  fraud  himself. 

Proposed  Amendments  to  the 
Regulations 

In  view  of  the  foregoing  the  Income 
Tax  Regulations  26  CFR  Part  1)  under 
sections  6013  and  6653  of  the  Internal 
Revenue  Code  of  1954,  are  amended  as 
follows : 

Paragraph  1.  Section  1.6013  is  amend- 
ed by  adding  a  new  subsection  (e)  to  sec- 
tion 6013  and  by  revising  the  historical 
note.  The  new  provisions  read  as  fol- 
lows : 

§  1.6013      .'^laliiliir*    provisione;   joint  re- 
turns iif  iiii  (Hue  tax  by  husband  and 

W  Iff. 

Sec.  6013    Joint  returns  of  income  tax  by  I 
husband    and    wife.    •     •     •  I 

(e)  Spouse  relieved  of  liability  in  certain 
cases — (1)  In  general.  Under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  if — 

(A)  A  Joint  return  has  been  made  under 
this  section  for  a  ta.xable  year  and  on  such 
return  there  was  omitted  from  groes  Income 
an  amount  properly  includable  therein  which 
is  attributable  to  one  spouse  and  which  la  in 
excess  of  25  percent  of  the  amount  of  gross 
Income  stated  in  the  return. 

( B )  The  other  spouse  establishes  that  In 
slenlng  the  retxirn  he  or  she  did  not  know  , 
of,  and  had  no  reason  to  know  of,  such  omis-i 
slon.  and  I 

(C)  Taking  into  account  whether  or  not  the 
other  spouse  significantly  benefitted  di- 
rectly or  Indirectly  from  the  lt«ms  omitted 
from  gross  Income  and  takmg  Into  account 
all  other  facts  and  circumstances,  It  1b  In- 
equitable to  hold  the  other  spvouse  liable  for 
the  deficiency  In  tax  for  such  taxable  year 
attributable  to  such  omission,  then  the  other 
spouse  shall  be  relieved  of  liability  for  tax 
( Including  Interest,  penalties,  and  other 
amounts  I  for  such  taxable  year  to  the  extent 
that  such  liability  Is  aTtrlbutable  to  such 
omission  from  gross  income. 

(2)  Special  rules.  For  purpose  of  paragraph 
(D  — 

(A)  The  determination  of  the  8p>ouse  to 
•whom  Items  of  groes  income  (other  than  groes 
income  from  property)  are  attributable  shall 
be  made  without  regard  to  community  pro- 
perty laws,  and 

( B )  The  amount  omltt«d  from  gross  Income 
shall  be  determined  In  the  manner  provided 
by  section  6501  (e)(1)(A). 


[Sec.  6013(e)  as  added  by  sec  1  of  the  Act  of 
January  12,  1971  (Pub  Law  91-679,  84  Stat. 
2063)] 


Par.  2.  A  new  !  1.6013.-5  is  added  imme- 
diately following  5  1.6013-4  to  read  as 
follows : 

§  1.601S-5      Spouse   relieved   of   liability 
in  certain  cases. 

(a)  In  general.  A  person  shall  be  re- 
lieved from  liability  for  any  tax,  penal- 
ties, additions  to  tax,  Interest,  or  other 
amounts,  to  the  extent  that  such  liabil- 
ity is  attributable  to  an  omission  from 
gross  income  In  a  taxable  year,  and — 

(1)  He  filed  a  joint  return  with  a 
spouse  in  such  taxable  year, 

(2)  An  amoimt  of  income  which  ex- 
ceeds 25  percent  of  the  amount  of  gross 
income  which  is  stated  in  the  return  'as 
determined  in  a  manner  provided  by  sec- 
tion 6501(e)(1)(A)  of  the  Code'  was 
omitted  from  the  return,  and  should  have 
been,  under  chapter  1  of  the  Code,  in- 
cluded in  the  return, 

(3)  He  establishes  that  he  did  not  know 
of,  and  had  no  reason  to  know  of  such 
omission,  and 

(4)  It  is  inequitable  to  hold  the  tax- 
payer liable  for  the  deficiency  in  tax  for 

.  such  taxable  year  attributable  to  such 
omission. 

(b)  Inequitable  defined.  Whether  it  is 
inequitable  to  hold  a  person  liable  for 
the  deficiency  in  tax,  within  the  mean- 
ing of  paragraph  (a)(4)  of  this  section, 
is  to  be  determined  on  the  basis  of  all 
the  facts  and  circumstances.  In  making 
such  a  determination  a  factor  to  be  con- 
sidered is  whether  the  person  seeking  re- 
lief significantly  benefited,  directly  or  in- 
directly, from  the  items  omitted  from 
gross  income.  However,  normal  support 
is  not  a  significant  "benefit"  for  purposes 
of  this  determination.  Evidence  of  direct 
or  indirect  benefit  may  consist  of  trans- 
fers of  property,  including  transfers 
which  may  be  received  several  years  after 
the  year  in  which  the  omitted  item  of  in- 
come should  have  been  included  in  gro.ss 
income.  Thus,  for  example,  if  a  person 
seeking  relief  receives  from  hi.':  .spou.se 
an  Inheritance  of  property  or  life  insur- 
ance proceeds  which  are  traceable  to 
items  omitted  from  gros.^^  income  by  his 
spouse,  that  person  will  be  considered  to 
have  benefitted  from  thase  items  Other 
factors  which  may  also  be  taken  into  ac- 
count, if  the  situation  warrants,  include 
the  fact  that  the  person  seeking  relief 
has  been  deserted  by  his  spouse  or  the 
fact  that  he  has  been  divorced  or  sepa- 
rated from  such  spotise, 

(c)  Community  property  laus.  The  de- 
termination of  the  spouse  to  whom  items 


FEDERAL    REGISTER,    VOL      39      NO      24 — MONDAY,    FEBRUABl     4,     1974 


PROPOSED    RULES 


418r? 


of  gross  income  (other  than  gross  income 
from  property)  are  attributable  sliail  be 
made  without  regard  to  any  applicable 
community  pro!>erty  laws 

(d)  OTnission  of  income.  Section  5013 
(e)  of  the  Code  shall  apply  only  to  in- 
come which  is  properly  includible  as  gro.ss 
income  under  chapter  1  of  the  Ctxie, 
which  was,  in  fact,  omitt-t^d  from  a  joint 
return.  Section  6013(e)  shall  not  apply 
to  a  tax  deficiency  resulting  from  eiTone- 
ous  or  fraudulent  deductions,  claims,  or 
other  evasions  or  avoidances  of  tax, 

(e)  Scope  of  section.  This  section  does 
not  apply  to  any  taxable  year  for  which 
a  claim  for  credit  or  refund  is  barred  by 
operation  of  any  law  or  rule  of  law. 

Par.  3.  Section  301  6653  Is  amended  by 
revising  section  6653 ^b)  and  by  revLsing 
the  historical  note  to  read  as  follows; 

§  301.()(>-').3      .'^ta^utol7  provi.'iions;  f;iiliirc 
to  pay  lax. 

Sec.  6653.  Failure  to  pay  tax — •  •  • 
(b)  Fraud.  If  any  part  of  any  underpay- 
ment (as  defined  In  subsection  (c)  )  of  tax 
required  to  be  shown  on  a  return  Is  due  to 
fraud,  there  shall  be  added  to  the  tax  an 
amount  equal  to  50  percent  of  the  under- 
payment. In  the  case  of  mconie  taxes  and 
gift  taxes,  this  amount  shall  be  In  lieu  of 
any  amount  determined  under  subsection 
(a) .  In  the  case  of  a  joint  return  under  sec- 
tion 6013,  this  subsection  shall  not  apply 
with  respect  to  the  tax  of  a  spouse  unless 
some  part  of  the  underpayment  Is  due  to  the 
fraud  of  such  ?pouse. 

•  •  •  •  • 
(Sec.  6653.  Eis  amended  by  sec,  2  of  the  Act 
of  January   13,    1971    (Pub.  Law   91-679.  84 
Stat.  2063)  ] 

•  «  •  •  • 
Par.  4.  Section  301.6653-1  is  amended 

by  adding  a  new  paragraph  <d)  following 
paragraph  (c)  to  read  as  follows: 

§  30 1 .6653-1       Failure  to  pay  tax. 

•  *  *  *  • 

(d)  Joint  returns.  No  penson  filing  a 
joint  return  shall  be  held  liable  for  a 
fraud  penalty  except  for  his  own  per- 
^sonal  fraudulent  conduct.  Thus,  for  the 
fraud  penalty  to  apply  to  a  taxpayer  who 
files  a  joint  return  .some  part  of  the  \in- 
derpayment  in  such  return  must  be  due 
to  the  fraud  of  such  taxpayer.  A  taxpayer 
shall  not  be  subject  to  the  fraud  penalty 
solely  by  reason  of  the  fraud  of  a  spouse 
and  his  filing  of  a  joint  return  with  such 
spouse. 

|FR  Doc.74-2794  FUed  2-1-74:8:45   am] 


DEPARTMENT    OF    AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  1011  ] 

[Docket  No   AO'251-A161 

MILK   IN  THE  APPALACHIAN   MARKETING 
AREA 

Notice  of  Hearing  on  Proposed  Amend- 
ments to  Tentative  Marketing  Agreement 
and  Order 

Notice  Is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Holiday  Inn-West, 
W.  State  Street  and  Euclid  Avenue,  Bris- 


tol. Virginia,  beginning  at  9:00  ajn.  on 
February  8,  1974,  with  respect  to  pro- 
posed amendment.'?  to  the  tentative  mar- 
keting agreement  and  to  the  order,  reg- 
ulating the  handling  of  milk  in  the  Ap- 
palachian marketing  area. 

The  hearing  Ls  called  pursuant  to  the 
provi.sioiis  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
US.C.  601  et  seq.  I .  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900 » . 

The  purpose  of  the  hearing  is  to  receive 
evidence  with  respect  to  the  economic 
and  marketing  conditions  which  relate  to 
the  proposed  amendments,  hereinafter 
set  forth,  and  any  appropriate  modifica- 
tions thereof,  to  the  tentative  marketing 
agreement  and  to  the  order. 

Evidence  also  will  be  taken  to  deter- 
mine whether  emergency  marketing  con- 
ditions exist  that  would  warrant  omission 
of  a  recommended  decision  under  the 
rules  of  practice  and  procedure  (7  CFR 
Part  900.12(d) )  with  respect  to  proposal 
No,  1. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Dairymen,  Inc.: 

Proposal  No.  1.  Section  1011.51(b)  be 
amended  to  read  as  follows : 

(b)  Class  11  milk  price.  The  Class  n 
milk  price  for  the  month  shall  be  the 
basic  formula  price  minus  20  cents  per 
hundredweight,  but  not  less  than  a  price 
computed  as  follows: 

(1)  Multiply  by  4  2  the  Chicago  butter 
price  for  the  month ; 

'2 •  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con- 
sumption, f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  by  the 
Department  for  the  period  from  the  26th 
day  of  the  Imrpedlate  month  through  the 
25th  day  of  the  current  month:  and 

(3)  From  the  sum  of  the  results  ar- 
rived at  under  paragraph  (b)(1)  and 
(2)  of  this  section,  subtract  48  cents  and 
round  to  the  nearest  cent. 

(4)  If  the  price  computed  pursuant  to 
paragraph  (b)(r,  (2)  and  (3)  of  this 
section  exceeds  the  basic  formula  price, 
then  the  ba.sic  formula  price  shall  be  the 
Class  II  price. 

Proposed  by  the  Dairy  Division.  Agri- 
cultural Marketing  Service: 

Proposal  No.  2.  Make  such  changes  as 
may  be  necessary  to  make  the  entire  mar- 
keting agreement  and  the  order  conform 
with  any  amendments  thereto  that  may 
result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator  Robert  W.  Sech- 
rist,  P.O.  Box  3007.  Bristol,  Tennessee 
37620,  or  from  the  Hearing  Clerk,  Room 
112-A,  Administration  Building.  United 
States  Department  of  Agriculture.  Wash- 
ington, D.C.  20250  or  may  be  there 
inspected. 


Signed  at  Washington.  DC,  on  Jan- 
uary 29,  1974. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[TO   DOC74-2789   Piled   2-1-74:8  45   am] 

DEPARTMENT   OF   HEALTH. 
EDUCATION,    AND   WELFARE 

Social  Security  Administration 
[  20  CFR  Part  416] 


SUPPLEMENTAL  SECURITY   INCOME   FOR 
THE   AGED.    BLIND,    AND    DISABLED 

Medically  Deterrnined  Drug  Addicts  and 
Alcoholics 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act  (5 
U.S.C.  553) ,  that  the  regulations  set  forth 
in  tentative  form  below-  are  proposed 
by  the  Commissioner  of  Social  Security, 
with  the  approval  of  the  Secretairy  of 
Health,  Education,  and  Welfare.  The  pro- 
posed regulations  set  forth  criteria  for 
implementing  section  1611(e)  (3)  of  title 
XVI  of  the  Social  Security  Act  as 
amended  by  section  301  of  the  Social 
Security  Amendments  of  1972  (PJL.  92- 
603),  which  requires  that  a  disabled  in- 
dividual who  is  medically  determined  to 
be  a  drug  addict  or  alcoholic  undergo 
appropriate,  available  treatment  at  an 
institution  or  facility  approved  by  the 
Secretary  in  order  to  be  an  eligible  in- 
dividual or  eligible  spouse  imder  the 
Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled  Program.  The 
representative  payee  provisions  for  dis- 
abled individuals  who  are  medically  de- 
termined drug  addicts  or  alcoholics  are 
discussed  in  Subpart  F,  §§416.601- 
416.690. 

The  rules  set  forth  in  the  proposed 
regulations  will  be  applied  by  the  Social 
Security  Administration  in  order  to  ad- 
minister the  Supplemental  Security  In- 
come program  until  final  regtilations  are 
adopted. 

Prior  to  final  adoption  of  the  proposed 
regulations,  consideration  will  be  given  to 
any  data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing  in 
triplicate  to  the  Commissioner  of  Social 
Security,  Department  of  Health,  Educa- 
tion, and  Welfare  Building.  Fourth  and 
Independence  Avenue,  SW.,  Washington, 
D.C,  20201,  on  or  b^ore  March  6,  1974. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  Washington  Inquiries  Section, 
Office  of  Public  Affairs.  Social  Security 
Administration,  Department  of  Health, 
Education,  and  Welfare,  North  Building, 
Room  4146,  330  Independence  Avenue, 
SW.,  Washington.  D.C.  20201. 

The  proposed  regulations  are  to  be  is- 
sued under  the  authority  contained  in 
sections  1102.  1611,  1614  and  1631  of  the 
Social  Security  Act.  as  amended;  49  Stat. 
647.  as  amended,  86  Stat.  1466,  86  Stat. 
1471,  86  Stat.  1475;  42  U.S.C.  1302,  1382, 
1382c,  1383. 
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( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13  807.  Supplemectai  Security  In- 
come Program  > 

E>ated:  January  25,  1974. 

J.  B  Carowell, 
Commissioner  of  Social  Security. 


Approved:  January  29,  1974. 

Caspar  W.  Weinberger. 

Secretary    of    Health,    Education, 
and  Welfare. 

Pan  416  of  Chapter  HI  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  to  add  §5  416  981  through 
416.985  as  follows: 

Subpart  I — Determination  of  Disability  or 
Blindness 

Sec, 

416981  Medically   determined   drug   addicts 

and  alcoholics. 

416982  Treatment    required    for    medically 

determir.ed  drug  addicts  and  alco- 
holics, 

416  98.3     Appropriate  treatment. 

416  984     In,ititutions  or  facilities  approved  by 

the  Secretary. 
4'.  6  983      Availability  of  treatnient 

Subpart   I — Determination   of   Disability  or 
Blindness 

§  1  !(..'»« I  Mtcli.ally  (lelerniinf-d  drxis 
j<l<ll(l»  and  alr<>h<>lit>. 

For  purpo>>es  of  this  Part  416  an  indi- 
vidual will  be  medically  determined  to  be 
a  drug  addict  or  alcoholic  if  he  is  under 
a  disability  as  defined  m  5  416.901 'bi  ) 
and  drug  addiction  or  alcoholism  is  a  con- 
tnbutinR  factor  to  such  disability.  An  in- 
dividual who  L.S  under  a  dLsabUity  as  de- 
fined in  5  416.901' b  I  independent  of  his 
druij  addiction  or  alcoholi.'^m  will  not  be 
medically  determined  to  be  a  drug  addic: 
or  alcoholic  for  the  purpo.':;es  of  Subpart  Q 
of  this  part.  This  provision  does  not  ap- 
Iily  to  any  individual  whose  eligibilty  for 
benefiUs  under  this  Ptfrt  416  is  ba^-ed  on 
age  or  blindness. 

§  1-16. '>82  Trealiiicnt  re«iuire«l  for  nu-d- 
i<ally  dolerniitifd  dnie  addi<l'i  and 
alcoholio*. 

No  disabled  person  shall  be  an  eligible 
individual  or  eligible  spouse  for  any 
month  if  such  individual  is  medically  de- 
termined to  be  a  drug  addict  or  aJco- 
hoUc.  in  accordance  with  S  416.981,  unJess 
he  is  undergoing  treatment  that  is  ap- 
propriate for  his  condition  as  a  drug  ad- 
dict or  alcoholic  at  an  approved  institu- 
tion or  facihty  isee  §  ^16,984!,  so  long  as 
such  treatment  Ls  available,  and  demon- 
strates that  he  is  complying  with  the 
terms,  conditions,  and  requirements  of 
such  treatment 

§  H6.'<8.'?        Vj^^jriale  Irralnunl. 

For  purposes  of  this  Part  416,  appro- 
priate treatment  is  a  recognized  medical 
or  other  professional  procedure  for  the 

individual's  condition  as  a  drug  addict  or 
alcoholic  and  carried  out  at,  or  under  the 
supervision  of,  an  approved  treatment 
facility  'see  5  416  984  1  This  treatment 
may  include  medical  examination  and 
treatment,  psychiatric,  psychological  and 
vocational  counselling,  or  other  appro- 
priate senices  It  may  be  furnished 
through  one  or  more  facilities  as  part  of 
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an  individualized  treatment  plan  In- 
tended to  insure  that  the  individual  Is  re- 
ceiving treatment  appropriate  to  his 
specific  needs. 

§416.981^       [nslituliutiK    ur    facilities    ap- 
pro\ed  by  tlif  Sfcrotary. 

(at  Approved  m.'ititutions  or  facilities. 
An  institution  or  facility  that  furnishes 
medically  recognized  treatment  for  drug 
addiction  or  alcoholi.^m.  In  conformity 
with  applicable  Federal  and  State  laws 
and  regulatioiLs,  may  be  approved  by  the 
Secretary  for  the  purpose  of  these  pro- 
visions, 

<b>  Treatment  facilities  deemed  to  be 
approved  by  the  Secretary. —  il)  Conver- 
sion cases.  If  an  individual,  medically 
determined  to  be  a  drug  addict  or  al- 
coholic m  accordance  with  §  416.981.  is 
converted  to  the  Federal  program  from  a 
State  program  on  the  basis  of  the  criteria 
outlined  in  •;  416  QOlib*  i2>  and  as  a  con- 
dition of  eligibihty  for  aid  under  such 
State  plan  he  was  required  to  imdergo 
treatment  for  drug  addiction  or  alcohol- 
ism at  an  institution  or  facility  accepted 
by  the  State  for  such  purpose,  such  in- 
.-;titution  or  facility  will  be  deemed  to  be 

approved    by    the    Secretary    for    such 
individuals, 

'2'  Other  ca.'ses.  Any  institution  or 
facility  employed  by  a  State  vocational 
rehabilitation  agency  for  treatment  of 
drug  addicts  or  alcoholics  in  connection 
with  their  rehabilitation  programs  under 
the  Rehabilitation  Act  of  1973.  or  any 
institution  or  facility  utilized  by  any 
other  appropriate  State  agency  wlU  be 
deemed  to  be  approved  by  the  Secretary 
for  treatment  of  medically  determined 
drue  addicts  or  alcoholics. 

S    tl6.<)R,i        \^.^iL^I)i!il^  of  Ireatmont. 

Whether  treatment  is  available  to  a 
particular  individual  shall  depend  on  the 
existence  of  an  obtainable  treatment 
vacancy  in  an  approved  institution  or 
facility  (see  5  416.984  >  and  the  condition 
and  circumstances  of  the  individual, 
the  treatment  required,  and  the  location 
of  the  treatment  institution  or  facility, 
or  the  services  or  resources  provided  by 
the  institution  or  facility.  In  determining 
the  availability  of  treatment,  considera- 
tion will  also  be  given  to  the  individual's 
general  health,  including  his  mobility 
and  capacity  to  comprehend  the  essen- 
tial .specifications  of  appropriate  treat- 
ment and  the  availability  and  cost  of 
public  and  private  transportation.  The 
individual  is  not  expected  to  pay  for  the 
treatment  provided. 

IFR  Doc    74^2846  Filed  a-l-74;8:45  am] 

DEPARTMENT   OF   HOUSING   AND 
URBAN    DEVELOPMENT 

Office  of  Low  Rent  Public  Housing 

[  24  CFR  Part  1272] 

(Docket  No    R    74  248  i 

HOUSING   ASSISTANCE    PAYMENT 
PROGRAM — NEW   CONSTRUCTION 

Proposed  Procedures  and  Provisions 

Correction 

In  FR  Doc  74-1489,  in  the  issue  for 
Tuesday,  January  22,  1974,  appearing  at 


page  2534,  the  following  changes  should 
be  made: 

(1)  The  paragraph  now  designated  as 
(g)(1)  (IV)  of  §1272.3  should  read 
(g)  (1)  (Iv)  ; 

(2)  The  seventh  line  of  that  paragraph 
which  presently  reads  "nients  the  fair 
market  rents  shall  be"  should  read 
"ment.  For  the  first  four  annual  adjust- 
ments the  fair  market  rents  shall  be'"; 
and 

(3)  The  paragraph  presently  desig- 
nated as  (g)(1)  (V)  of  §1272  3  should 
read  (gt (l)(v), 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  110] 

|CGD   73-187    P] 

ANCHORAGE   GROUNDS 
Puget  Sound  Area,  Wash. 

The  Coast  Guard  is  considering 
amending  the  anchorage  regulations  to 
establish  two  general  anchorage  areas  in 
Commencement  Bay,  Tacoma,  Washing- 
ton. These  anchorage  area^  are  needed 
as  there  is  a  shortage  of  dock  space  and 
no  anchorage  area  exists  in  the  vicinity 
at  this  time.  The  establishment  of  these 
anchorages  will  also  enhance  the  safety 
of  vessels  transiting  the  area. 

Interested  persons  may  participate  in 
this  proposed  rule  makini;  by  submitting 
written  data,  views,  or  arguments  to  the 
Corrunander,  Thirteenth  Coast  Guard 
District,  618  Second  Avenue,  Seattle, 
Washington  98104,  Each  person  submit- 
ting comments  should  include  his  name 
and  address,  identify  this  notice  (CGD 
73-187  P) ,  and  give  reasons  for  any  rec- 
ommended change  in  the  propa'^al  Cop- 
ies of  all  written  communications  re- 
ceived will  be  available  for  examination 
by  interested  persons  at  the  Office  of  the 
Commander,  Thirteenth  Coast  Guard 
District. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  forward  any  com- 
ments received  before  March  5,  1974, 
and  his  recommendations  to  the  Chief, 
Office  of  Marine  Environment  and  Sys- 
tems, U.S.  Coast  Guard  Headquarters, 
who  will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing.  It  Is 
proposed  that  Part  110  of  Title  33  of 
the  Code  of  Federal  Regulatioris  be 
amended  by  adding,  a  new  §  110  230' a) 
'13)  and  a  new  §  110.230ta)  aA>  to  read 
as  follows : 

§  110.230      Piigol   Sound   Area.   A\  a-liiim- 
ton. 

(a)   •  •  • 

(13)  Commencement  Bay  general  an- 
chorage (north).  A  quadrilateral  area 
bounded  as  follows:  Beginning  at  lati- 
tude 47°17'37"  N.,  longitude  122  26'00" 
W.;  thence  due  south  to  latitude  47  17' 
19"  N.,  longitude  122'=2600'  W  ;  thence 
due  east  to  a  point  bearing  286=  T  from 
Hylebos  Waterway  Light  at  a  distance  of 
450  yards;  thence  due  north  to  latitude 


T. 


47°17'33"  N„  longitude  122^25'00"  W,; 
thence  west  northwest  to  the  point  of 

beginning, 

(14)  Commencement  Bay  general  an- 
chorage (south).  A  quadrilateral  area 
Ixiunded  as  follows:  Beuinnlng  at  lati- 
tude 47-16'48"  N.,  longitude  122'25'50" 
W.;  thence  due  west  to  latitude  47°  16' 

48"  N.,  longitude  122  26'20"  W,:  thence 
due  south  to  a  point  bearing  342  T  from 
the  City  Wat<?rway  Light  at  a  distance  of 
975  yards:  thence  northeast  to  a  point 
bearing  345°  T  from  Milwaukee  Water- 
way Light  at  a  distance  of  425  yards; 
thence  northwest  to  the  point  of  begin- 
ning. 

•  •  *  •  • 

(Sec.  7,  38  Stat,  1053,  as  amended,  sec.  6(g) 
(1)(A).  80  Stat.  937;  (33  U.S.C.  471),  (49 
use.  1655(g)(1)(A));  49  CFR  146(c)(1), 
33  CFR  1.05-l(c)  (1)  ) 

r>ated:  January  29,  1974. 

W,  M.  Benxert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,   Office  of   Marine   En- 
vironment and  Systems. 
[FR  Doc.  74-2798  PUed  2-1-74:8:45  am) 


[33  CFR  Part  117] 

[COD   74-23P1 

DRAWBRIDGE    OPERATION 
REGULATIONS 

West  Palm  Beach  Canal,  Fla. 

The  Coast  Guard  is  considering  revis- 
ing the  regulations  for  the  West  Palm 
Beach  Canal  drawbridge  that  carries  U.S. 
1  to  permit  closed  periods.  This  change 
Is  being  considered  because  of  limited 
openings  during  the  evening,  nighttime 
and  early  morning  hours. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
wTltten  data,  views,  or  arguments  to  the 
Commander  (oan^ ,  Seventh  Coast  Guard 
EMstrict,  Room  1018,  Federal  Building,  51 
S.W.  1st  Avenue,  Miami,  Florida  33130. 
Each  person  submitting  comments 
should  include  his  name  and  address, 
Identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  all  WTitten  communica- 
tions received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
office  of  the  Commander,  Seventh  Coast 
Guard  District. 

The  Commander.  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  March  5.  1974.  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
w.ill  evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  a  new  5  117.441a  Immediately 
after  §  117.441  to  read  as  follows: 

§  117.441a  West  Palm  Beach  Canal,  Flor- 
ida; U.S.  1  bridge. 
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Tlie  draw  shall  open  on  signal  from 
9:00  a.m.  to  5:00  p.m.  From  5:00  p.m.  to 
9:00  a.m.  the  draw  need  not  open  for  the 
passage  of  vessels. 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g)  (2) 
80  Stat.  937;  33  U.S.C.  499,  46  U.S.C.  1656(g) 
(2) ;  49  CFR  1.46(c)  (5) .  33  CFR  1.05-l(c)  (4) 
1(c)(4) 

Dated:  January  25.  1974. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

(FR   Doc.74-2802   FUed   2-l-74;8;45   am] 


Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  73-SW   7 1  ] 
TEMPORARY    TRANSITION    AREAS 
Withdrawal  of  Proposed  Designation 

On  November  15,  1973,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  FR  31541)  stating 
that  the  Federal  Aviation  Administration 
(PAA)  wa^  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg- 
ulations that  would  designate  temporary 
700-foot  transition  areas  at  Tumersvllle. 
Cranfills  Gap,  Longhorn,  Evant,  and 
Mullin,  Tex.,  for  the  period  February  8. 
1974,  to  March  15,  1974. 

Subsequent  to  publication  of  the  no- 
tice, the  FAA  was  advised  by  the  Depart- 
ment of  the  Army  that  the  Army  exer- 
cLse  which  had  required  the  establish- 
ment of  the  temporary  transition  areas 
had  been  cancelled. 

In  consideration  of  the  foregoing,  no- 
tice is  hereby  given  that  the  proposal 
contained  in  Airspace  Docket  No,  73- 
SW-71   (38  FR  31541)   is  withdrawn. 

This  withdrawal  of  notice  of  proposed 
rulemaking  Is  made  under  the  authority 
of  sec,  307(a)  of  the  Federal  Aviation  Act 
of  1958. 

(49  tr.S.C.  1348)  and  Sec.  6  (c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c)). 

Issued  in  Forth  Worth,  Tex.,  on  Jan- 
uary' 16, 1974. 

Albert  H.  THtTRBCRN, 

Acting  Director, 
Southwest  Region. 

[FRDoc.74-2809  FUed  2-1-74:8:45  am) 

ENVIRONMENTAL    PROTECTION 
AGENCY 

[40  CFR  Part  52  ] 

REVISION    TO   THE    NEW    YORK    STATE 
IMPLEMENTATION    PU^N 

Notice  of  Proposed  Rulemaking 

On  September  22,  1972  (37  FR  19815), 
the  Administrator  disapproved  the  New 
York  State  control  strategy  for  sulfur 
oxides  because  it  did  not  provide  for: 
(aV  the  attainment  and  maintenance  of 
the  national  standards  for  sulfur  oxides 
in  the  Hudson  Valley  Intrastate  Region, 
(b)  the  attainment  of  the  secondary 
standards    for    sulfur    oxides    In     the 
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Genesee-Fingerlakes  and  Southern  Tier 
West  Intrastate  Regions,  and  (c)  the 
maintenance  of  the  secondary  standards 
for  sulfur  oxides  in  the  Central  New  York 
Intrastate  Region. 

This  notice  is  issued  to  advise  the  pub- 
lic that  comments  may  be  submitted  on 
whether  the  proposed  revisions  should  be 
approved  or  disapproved  as  required  by 
section  110  of  the  Clean  Air  Act  Only 
comments  received  on  or  before  the  end 
of  the  30-day  comment  period  will  be 
considered.  The  Administrator's  decision 
to  approve  or  disapprove  the  proposed 
plan  revisions  is  based  on  whether  they 
meet  the  requirements  of  section  110(a) 
<2)  lA)-(H)  and  EPA  regulations  in  40 
CFR  Part  51. 

The  supplemental  Information  to  the 

New  York  State  plan  consists  of  1 1 )  testi- 
mony presented  at  the  EPA  public  hear- 
ings on  proposed  regulatioixs  to  correct 
deficiencies  in  the  New  York  State  plan, 
(2)  amended  Part  226  of  Subchapter  A, 
Chapter  III,  Title  6  of  New  York's  OS- 
cial  Compilation  of  Codes,  Rules  and 
Regulations  and  <3)  1971-1972  air  quality 
data  for  sulfur  dioxide  In  the  Hudson 
Valley  Intrastate  Region  which  were  sub- 
mitted on  October  26,  1972,  February-  6 
and  March  7,  1973,  respectively. 

Revised  Part  226  sets  forth  a  maximum 
allowable  sulfur  limitation  of  1,1  lb,  10' 
Btu  gross  heat  content  for  fuel  oil  and 
1.8  lb/10'  Btu  gross  heat  content  for  coal. 
This  is  more  stringent  than  the  prior 
Part  226  which  allowed  the  burning  of 
1.65  lb  10*  Btu  gross  heat  content  for 
fuel  oil  and  2.0  lb  10'  Btu  gross  heat  con- 
tent for  coal.  The  1971-1972  air  quality 
data  for  the  Hudson  Valley  Intrastate 
Region  together  with  a  revised  emission 
inventory  for  the  region,  shows  that  the 
primary  standard  for  sulfur  oxides  Is  now 
being  attained  In  the  region.  Testimony 
presented  by  New  York  State  at  the  EPA 
public  hearings  on  the  profxised  regula- 
tions to  correct  the  deficiencies  in  the 
New  York  State  Implementation  Plan 
indicated  that  the  recorded  amb.ent  air 
quality  levels  for  siUfur  oxides  in  King- 
ston, New  York  were  erroneous  due  to 
faulty  instrumentation.  The  ccrrected 
annual  average  concentration  was  deter- 
mined to  be  0.029  ppm  as  compared  with 
the  originally  reported  value  of  0.031 
ppm.  This  indicates  that  the  primary 
standard  is  being  attained  In  the  Ulster 
County  portion  of  the  Hudson  Valley 
Region. 

Air  quality  values  will  continue  to  de- 
crease as  the  sulfur  in  fuel  limitations 
of  Part  226  become  effective. 

Copies  of  the  proposed  plan  revisions 
are  available  for  public  inspection  dur- 
ing normal  business  hours  at  the  Office 
of  Public  Affairs,  EPA,  Region  n.  26  Fed- 
eral Plaza,  New  York,  N.Y,  10007,  and  at 
the  New  York  State  Department  of  En- 
vironmental Conservation.  Air  Pollution 
Control  Program,  50  Wolf  Road,  Albany. 
New  York  12201.  A  copy  is  also  available 
for  public  Inspection  at  the  Freedom  of 
Information  Center,  EPA,  401  M  Street, 
SW.,  Washington.  D.C,  20460.  AU  com- 
ments should  be  addres,<:ed  t-o  ihe  Re- 
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plonal     Adnuiuiirator.     Environmental 
Protection  Agency.  Region  II.  26  Federal 
Piaza.  New  York.  N.Y.  ICOOT. 
(42  VSC    1857c-5(a)  ) 

Dated:  JanuaiT  25,  1974 

John  Qu.^rles, 
Acting  Administrator , 
Environmental  Protection  Agency. 

[FR  Do-  74  27-12  Filed  2-1-74:8:45  am] 


[40CFRPart  120  ] 

STATE    OF   OREGON 

Navigable  Water  Quality  Standards 

The  purpo.'^e  of  this  notice  is  to  pro- 
pose regxilatiorLs  setting  forth  standards 
of  water  quality  to  be  applicable  to  tiie 
navigable  waters  of  the  Stat*  of  Oregon, 
pursuant  to  section  303 '  b  *  of  the  Federal 
Water  Pollution  Control  Act.  as  amended 
133  TJBC.  1313'b)i  r-the  Act"  i .  A  no- 
tice announcing  the  intention  of  the  En- 
vironmental Protection  Agency  to  review 
all  Interstate  and  intrastate  water  qual- 
ity standards  pursuant  to  the  Act  wa^ 
published  in  the  PEDER.f  l  Register  on  De- 
cember 29,  1972  '37  FR  28775-28780  ' , 

Under  section  303' a'  of  the  Act,  the 
Adniinl-^trator  of  the  US  Environmental 
Protection  Agency  Is  required  to  review 
water  quality  standards  for  Interstate 
and  Intrastate  waters  adopted  and  sub- 
inltt.,ed  by  the  States.  When  he  deter- 
mines that  changes  in  such  standards 
are  required  to  meet  the  requirements  of 
the  Act  as  in  effect  prior  to  October  18. 
1972  I  the  date  of  enactment  of  the  1972 
Amendments  to  the  Act,  Pub.  L.  92-500  > , 
he  must  notify  the  State.  If  the  State 
does  not  adopt  the  required  revi.>lorLS.  or 
If  the  revisions  subm.itted  by  the  State 
do  not  meet  the  requirements  of  the  Act. 
the  Administrator  may  publish  proposed 
revised  water  qualit\'  standards  In  ac- 
cordance with  such  reqtiirements 

The  State  of  Oregon,  prior  to  October 
18.  1972,  adopted  water  quality  standards 
for  both  lnterst,ite  and  Lntra^tate  waters. 
("Standards  of  Quality  for  Public  Wa- 
ter; of  Oregon  and  Disposal  Therein  of 
Sewage  and  Lnd'ostrial  Wastes.  Oregon 
Administrative  Rules,  Chapter  340.  Divi- 
sion 4,  Subdivision  I,  Amended  July  15, 
1973".)  Subsequently,  the  Environmental 
Protection  Agency  renewed  both  the  In- 
terstate and  intrastate  standards  pursu- 
ant to  section  303- a)  of  the  Act.  On  Jan- 
uarj-  18,  1973.  the  Regional  Administra- 
tor notified  Oregon  that  certain  revisions 
to  Its  Interstate  Water  Quality  Standards 
were  necessary  to  m.ake  the  standards 
consistent  with  the  applicable  require- 
ments of  the  Act.  On  March  13.  1973.  a 
similar  notification  was  made  for  intra- 
state Water  Quality  Standards. 

Although  Oregon  has  now  completed 
official  action  to  revLse  its  Water  Qual- 
ity Standards  and  has  transmitted  these 
revisions  to  the  Regional  Administrator 
for  his  approval,  the  State  failed  to  adopt 
a  total  dissolved  gas  criterion  which  Is 
consistent  witii  the  applicable  criteria 
adopted  by  the  bordering  States  of  Idaho 
and  Wa":hing-ton,  The  total  di.:..-.o:ved  gius 
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criteria  proposed  by  the  Regional  Ad- 
ministrator and  adopted  by  Idaho  and 
Washington  states  that  the  total  concen- 
tration of  dissolved  gas  sliall  not  exceed 
110  percent  of  saturation  at  atmospheric 
pressure  at  the  point  of  sample  collection 
due  to  non-natural  causes.  Oregon's 
standard  calls  for  a  concentration  of  to- 
tal dissolved  gas  relative  to  atmospheric 
pressure  that  shall  not  exceed  105  per- 
cent of  satmation. 

This  revision  thus  adopted  by  the  State, 
was  not  completely  consistent  with  thej 
applicable  requirements  of  section  303 1  a) 
il)  and  (2>  of  the  Act.  Scientific  evi- 
dence indicates  that  the  proposed  Oregon; 
total  dissolved  gas  criterion  of  105  per-! 
ceiu  of  saturation  is  unreasonably  strin- 
gent and  generally  unachievable.  More- 
over, the  Oregon  criterion  conflicts  with 
criteria  established  by  neighboring 
States  for  common  waters.  Accordingly, 
pursuant  to  section  303i,b)(l),  U.S.  En- 
vu'oimiental  Protection  Agency  is  now 
proposing  regtilations  setting  forth. 
standards  require<l  to  com.pIy  with  the 
Ac:  as  in  effect  prior  to  October  18,  1972. 

Section  303iai  «2i  ji  the  Act  requires 
the  Admlnistr.  or  to  promulgate  stand- 
ards no  later  tliai;  190  days  after  the  date 
of  publication  of  tliis  notice  tmless  by 
such  time  the  Slate  shall  have  adopted 
Water  Quality  Standards  which  the  Ad- 
:r.iri;.strator  determines  to  be  in  accord- 
ance with  tiie  requirements  of  section  303 
<  ai  of  the  Act  However,  Uie  Administra- 
tor is  not  required  to  await  State  action 
for  the  entire  190  day  period  prior  to  pro- 
mulgation. Thus,  these  stai;dards  may  be 
promulgated  by  the  Administrator  at  any 
time  following  the  expiration  time  for 
public  comment. 

Interested  persons  may  submit  writterj 
data,  views  or  arguments,  in  triplicate, 
In  regard  to  the  proposed  regulations  to 
the  Regional  Administrator,  1200  Sixth 
Avenue.  Seattle.  Washington  98101.  All 
relevant  material  received  not  later  than 
AprU  5.  1974  will  be  considered. 

In  consideration  of  the  foregoing,  it  Is 
hereby  proposed  that  40  CFR  Part  120 
be  amended  by  adding  a  new  §  120,16  to 
read  as  set  forth  below. 

The  proposed  new  section  would  be 
effective  immediately  upon  republication. 

(Sec.  303(b),  Pub.  L.  92-500,  86  Stat.  816  (33 
U.S.C.  13i3(b)).) 

Issued  on  January  29,  1974. 

JOKN  QUARLES, 

Acting  Administrator.    ' 

§  120.10     Ortf:on   Water  Quality   Stand, 
ard^i. 

Water  Quality  Standards  established 
by  Oregon  on  July  15,  1973,  and  approved 
by  the  Environmental  Protection  Agency 
on  August  30,  1973,  contained  In  the 
document  entitled  "Standards  of  Quality 
for  Public  Waters  of  Oregon  and  Dls» 
po.^al  Therein  of  Sewage  and  IndiistrlaJ 
Wastes,  Oregon  Administrative  Rtiles, 
Chapter  340,  Division  4  Subdivision  I, 
Amended  July  15,  1973"  hereinafter  will 
be  the  Water  Quality  Standards  for  the 
State  of  Oregon  except  for  the  following: 


Section  n  OAR  340-41-025  il2i  is 
amended  to  read  as  follows : 

The  concentrations  of  total  dissolved 
gas  relative  to  atmospheric  pressure  at 
the  point  of  sample  collection  shall  not 
exceed  one  hundred  ten  percent  of  sat- 
uration, except  when  stream  flows  are 
less  than  the  average  minimum  seven 
days  low  flow  which  occurs  once  In  10 
years. 

[PR  Doc.74-2743  FUed  2-1-74,8  45  am] 


[  40  CFR  Part  180  ] 

4,6DINITRO-o-CRESOL   AND   ITS   SODIUM 
SALT 

Proposed  Tolerance 

A.  Dr.  C.  C.  Compton,  Coordinator.  In- 
terregional Research  Project  No  4.  State 
AgTlcultursil  Experiment  Station.  Rut- 
gers University,  New  Brun-^rwick.  NJ 
08903.  on  behalf  of  the  Agricultural  Ex- 
periment Stations  of  California.  Idaiio, 
Oregon,  Utah,  and  Washington:  the  U.S. 
Department  of  Agrictilture;  and  the 
Northwest  Horticultural  Council  submit- 
ted a  petition  'PP  1E1067  < ,  proposing  an 
exemption  from  the  requirement  of  a  tol- 
erance for  residues  of  4.6-dlnitro-o-cresol 
and  its  sodium  salt  as  plant  regulators 
In  or  on  the  raw  agricultural  commodity 
apples  from  application  to  apple  trees  at 
the  blossom  stage  as  a  fiiiit-thinning 
agent. 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  a  tolerance  of 
0.02  part  per  million  for  residues  of  4.6- 
dinltro-o-cresol  and  its  sodiuin  suit  in  or 
on  apples  from  application  to  apple  tree's 
at  the  blossom  stage  as  a  frult-thlnnlrig 
agent. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material.  It  Is  concluded  that : 

1.  The  plant  regulator  and  its  sodium 
salt  are  useful  for  the  purpase  for  uhich 
the  tolerance  is  being  proposed. 

2.  There  Is  no  reasonable  expectation 
of  residues  In  eggs,  meat,  milk,  or  poultry 
and  §  180.6(a)(3)  applies. 

3.  The  proposed  tolerance  will  protect 
the  public  health. 

4.  The  proposed  tolerance  represents 
a  negligible  residue. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  (sec.  40a(e),  68  Stat,  514,  21  U.S.C. 
346a(e))),  It  Is  proposed  that  Part  180 
be  amended  by  adding  a  new  section  to 
Subpart  C  as  follows : 

§  180.344      4,6-Dinilro-o-cresol     and     iu 
sodiuin   salt;    tolcran«-<>    for    roiiiiieii. 

A  tolerance  of  0.02  part  per  million  Is 
established  for  negligible  residues  of  the 
plant  regulators  4,6-dlnltro-o-cresol  and 
its  sodium  salt  In  or  on  the  raw  agricul- 
tural commodity  apples  from  application 
to  apple  trees  at  the  blossom  stage  as  a 
fruit-thinning  agent. 

B.  In  the  Federal  Register  of  June  11, 
1973,  (38  FR  15365 » ,  an  interun  tolerance 
of  0.02  part  per  mtUion  was  established 
for  residues  of  4,6-dinitro-o-cresol  and 
its  sodium  salt  as  plant  regulators  in  or 
on  the  raw  agrlcultirral  commodity  ap- 
ples from  application  to  apple  trees  at  the 
blossom  stage  as  a  fruit-thinning  agent. 
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The  Interim  tolerance  was  established 
pending  final  review  and  evaluation  of 
the  data  on  the  subject  pesticide. 

Since  the  reviej^'  and  evaluation  on  the 
subject  pesticide'petition  have  been  com- 
pleted and  a  permanent  tolerance  is  being 
proposed  by  this  notice  on  apples,  the 
listing  of  the  interim  tolerances  for  the 
subject  pesticide  on  this  raw  agricultural 
commodity  Is  no  longer  necessary  and 
therefore.  It  Is  proposed  that  §  180.319 
Interim  tolerances  be  amended  by  delet- 
hig  the  item:  "4,6-Dinitro-o-cresol  and 
its  sodium  salt  •  •  •"  from  the  Ust  of 
items  in  the  table. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
containing  any  of  the  ingredients  listed 
herein  may  request  by  March  6.  1974,  that 
this  proposal  t>e  referred  to  an  advisory 
committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  may,  by  March  6, 
1974,  file  with  the  Hearing  Clerk,  En- 
vironmental Protection  Agency,  .Room 
1019E,  4th  &  M  Streets,  SW„  Waterside 
Mall,  Washington,  D.C.  20460.  written 
comments  (preferably  in  quintuplicate> 
regarding  this  proposal.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  written  sub- 
missions made  pursuant  to  this  proposal 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk. 

Dated:  January  25.  1974. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[PR  Doc.74-2744  FUed   2-1-74:8:45  am] 


Inert  ingredients 


Limit*  Uses 


[  40  CFR  Part  180  ] 
TETRAHYDROFURFURYL   ALCOHOL 
Proposed  Exemption  From  Tolerance 

The  Quaker  Oats  Co..  Meiciiandise 
Mart  Plaza,  Chicago,  IL  60654,  submitted 
a  petition  (PP  #2E1198)  proposing  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  tetrahydrofurfuryl  alcohol  in  or  on 
raw  agricultural  commodities  when  used 
as  an  inert  solvent  or  cosolvent  In  pesti- 
cide formulations  applied  to  growing 
crops  only. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  pesticide  Is  useful  for  the  pur- 
pose for  which  the  exemption  is  pro- 
posed. 

2.  The  proposed  exemption  will  protect 
the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e).  68  Stat.  514;  (21  UJS.C. 
346a(e) ) ),  It  is  proposed  that  5  180.1001 
be  amended  by  alphabetically  insertmg  a 
new  item  in  the  table  in  paragraph  (d) , 
as  follows: 

§  180.1001      Fxfiiipiions     from     tlw      re- 
quirement of  a  tolerance. 


(d) 


Tetrahydrofurfuryl  alcohol —i.... Solvent, 

oosolveoL 


Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  containmg  any  of  the  ingredients 
hsted  herein  may  request,  by  March  6, 
1974,  that  this  proposal  be  referred  to  an 
advisory  conimittee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  may,  by  March  6, 
1974,  file  with  the  Hearing  Clerk,  Envi- 
ronmental Protection  Agency,  Room 
1019E,  4th  &  M  Streets,  SW.,  Waterside 
Mall,  Washington,  DC.  20460,  written 
comments  (preferably  in  quintupUcate) 
regarding  this  proposal.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  wTitten  sub- 
missions made  pursuant  to  this  proposal 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk. 

Dated:  January  25, 1974. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

|PR  Doc.74r-2741  PUed  2-1-74:8:45  am] 


r  40  CFR  Parts  401.  402  ] 

CCKJLING    WATER     INTAKE    STRUCTURES 

Minimizing  Adverse  Environmental  Impact; 

Extension  of  Time  for  Comments 

On  December  13,  1973,  the  Environ- 
mental Protection  Agency  (EPA>  pub- 
lished a  notice  of  proposed  rulemaking 
pursuant  to  section  316<b)  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972,  33  U.S.C.  1251,  1326' b). 
(38  FR  34410.)  The  proposed  regulation 
provides  that  the  best  teclinology  avail- 
able for  minimizing  the  adverse  environ- 
mental impact  of  cooling  water  intake 
structures  is  to  be  employed  in  their 
location,  design,  construction  and  capac- 
ity. The  due  date  for  comments  provided 
in  the  notice  was  January  14,  1974. 

EPA  anticipated  that  the  "Develop- 
ment Document  for  Proposed  Best  Tech- 
nology Available  for  Minimizing  Adverse 
Environmental  Impact  of  Cooling  Water 
Intake  Structures",  which  contains  in- 
formation pertinent  to  the  proposed  reg- 
ulation, would  be  available  to  the  public 
throughout  the  comment  period.  Pro- 
duction difficulties,  however,  have  de- 
layed the  availability  of  the  Develop- 
ment Document  until  shortly  before 
publication  of  this  notice.  The  Agency 
believes  that  members  of  the  public 
should  have  an  opportunity  to  review 
the  Development  Document  in  connec- 
tion with  their  review  of  the  proposed 
regulation.  Accordingly,  the  date  for 
submission  of  comments  is  hereby  ex- 
tended, all  comments  received  by  May  6, 
1974,  will  be  considered. 


A  copy  of  the  "Development  Docu- 
ment" will  be  available  for  inspection  at 
the  EPA  Information  Center,  Room  227, 
West  Tower,  Waterside  Mall,  401  M  St., 
SW.,  Washington.  DC  ,  at  aU  EPA  re- 
gional offices,  and  at  State  water  pollu- 
tion offices.  Copies  of  the  dociunent  are 
being  sent  to  persons  or  institutions 
affected  by  the  proposed  regulations,  or 
who  have  placed  themselves  on  a  mailing 
list  for  this  purpose  isee  EPA's  Advance 
Notice  of  Public  Review  Procedures,  38 
FR  21202,  August  6,  1973 ) ,  In  this  regard, 
all  persons  who  have  requested  the 
Development  Etocimients  for  "Steam 
Electric  Power  Plants",  "Iron  and  Steel 
Manufacturing"  or  "Ferralloy  Manufac- 
turing" wiU  also  receive  a  copy  of  the 
"Cooling  Water  Intake  Structures"  E>e- 
velopment  Etocument.  An  additional  lim- 
ited number  of  copies  of  the  report  are 
available.  Persons  wishing  to  ootam  a 
copy  may  wTite  the  EPA  Informa- 
tion Center,  Environmental  Protection 
Agency,  Washington,  D.C.  20460.  Atten- 
tion: Mr.  Philip  B.  Wisman. 

Dated:  January  24,  1974  ' 

Robert  L,  Sansom, 
Assistant  Administrator  for 
Air  and  Water  Programs. 

[FR  Doc.74-2807  Filed  2-1-74; 8: 45  amj 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  206  ] 

IBeg.   F: 

SECURiTirS  OF  MEMBER  STATE  BANKS 
DISCLOSURE  OF  STANDBY  LETTERS  OF 
CREDIT 

Form  and  Content  of  Financial  Statement 

The  Board  proposes  to  amend  the  di.-s- 
closure  requirements  of  Regulation  F. 
"Securities  of  Member  State  Bank"  to  re- 
quire disclosure  of  the  amounts  of  out- 
standing standby  letters  of  credit  on  fi- 
nancial statements  of  banlts  that  are 
subject  to  the  regulation.  Such  disclosure 
would  more  adequately  inform  the  pub- 
lic of  a  bank's  potential  liabilities. 

A  standby  letter  of  credit  is  any  letter 
of  credit  or  similar  arrangement,  how- 
ever named  or  described.  0i,her  than  a 
commercial  letter  of  credit  issued  to  fa- 
cilitate the  sale  of  goods,  of  the  character 
under  which  sight  drafts  or  bankers'  ac- 
ceptances of  the  kind  eligible,  or  which 
would  become  eligible,  for  discoimt  by  a 
Federal  Reserve  Bank  under  Regulation 
A.  could  be  drawm.  Standby  letters  of 
credit  were  the  subject  of  a  proposed 
amendment  to  the  Board's  Regulation 
H  (12  CFR  208)  "Membership  of  State 
Banking  Institutions  of  the  Federal  Re- 
seiwe  System."  by  Board  action  dated 
Januarj'  17,  1974, 

This  notice  is  published  for  comment 
pursuant  to  section  553ib)  of  Title  5, 
United  States  Code,  and  §  262.2(a)  of  the 
Rules  of  Procedure  of  the  Board  of  Gov- 
ernors. The  proposal  would  be  adopted 
pursuant  to  the  Board's  authority  under 
section  12(1)  of  the  Securities  Exchange 
Act  of  1934  (12  U.S.C.  78). 


FEDERAL   REGISTER,   VOL.    39,    NO.    24— MONDAY,    FEBRUARY   4,    1974 


4188 

Any  coniments  should  be  submitted  in 
■writuig  UD  the  Secretan".  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC  20551,  to  be  received 
not  later  than  March  15,  1974.  Such  ma- 
terial will  be  available  for  Inspection 
and  copying  on  request,  except  as  pro- 
vided for  in  5  261.6iai  of  the  Board's 
Rules  Regarding  AvailabUity  of  Infor- 
mation. 

To  implement  its  proposal,  the  Board 
is  considering  amendmg  Regiilation  F 
U2  CFR  Part  206'   a-s  follows: 

§  206.7       Form    nncl    <^)nl<iit    of   F'inamia! 
>t«tfni€Tit«. 
«  »  •  •  • 

(c)  Provisions  of  general  applica- 
tion.  •    •    • 

'9'    General  notes  to  balance  sheets. 

•        «       • 

•■(viit>  Standby  letters  of  credit.  State 
the  amount  and  briefly  describe  the  gen- 
eral terms  of  outstanding  "standby 
letters  of  credit".  A  "standby  letter  of 
credit"  Is  any  letter  of  credit  or  similar 
arrangement,  however  named  or  de- 
scribed, other  than  a  commercial  letter 
of  credit  issued  to  facilitate  the  sale  of 
goocLs,  of  the  character  under  which  sight 
drafts  or  bankers'  acceptances  of  the 
kind  eligible,  or  which  would  become  eli- 
gible, for  discount  by  a  Feder.  1  Reserve 
bank  under  Regulation  A,  could  be 
drawn.  It  would  include,  but  not  be 
limited  to,  letters  of  credit  attached  to 
promissory  notes,  i.e.,  so-called  "docu- 
mented discount  notes. 

•  •  •  •  • 

By  order  of  the  Board  of  Governors, 
January  25,  1974. 

[seal]  Chester  B.  Fildberg, 

Secretary  of  the  Board. 

[FR  Doc  74-2759  FUed  2-l-74;8;45  am] 

INTERSTATE   COMMERCE 
COMMISSION 

[  49  CFR  Part  1057  ] 

[  Ex  Pan*  No.  MC-^3  (Sub-No.  2 )  ] 

EQUIPMENT  LEASED  BY   MOTOR 
CARRIERS  OF   PROPERTY 

Adjustment  of  Compensation   Because  of 
Rising  Fuel  Costs 

The  purpose  of  this  rulemaking  pro- 
ceeding. Instituted  here  on  our  own  mo- 
tion. Is  to  determine  the  necessity  and 
desirablhty  in  the  public  interest  of  our 
prescribing  more  specifically  the  com- 
pensation paid  by  carriers  subject  to  our 
j'urisdictlon  for  leased  motor  vehicle 
equipment  so  as  to  reflect  the  diminish- 
ing sources  and  supplies  and  Increasing 
prices  of  petroleum  fuels.  Fuel  consumed 
by  carriers  engaged  in  motor  transpor- 
tation of  property  has  taken  on  added 
significance  in  terms  of  operating  costs 
In  recent  months.  It  may  thus  be  fair  and 
equitable  at  this  time  to  require  that 
rompen.sation  paid  for  equipment  leas«d 
by  motor  carriers  of  property  subject  to 
part  n  of  the  Interstate  Commerce  Act 
'49  U.S  C.  section  301.  et  seq.i  reflect  an 
adjustment  in  favor  of  thase  equipment 
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lessors  upon  whom  fails  the  burden  of 
rising  costs  of  fuel.  Requiring  such  an 
adjustment  may  also  be  necessary  for 
compliance  with  the  Congressional  man- 
date In  the  Nationa.  Transportaiion 
Policy  <49  U.SC,  preceding  section  1) 
which  requires  us  to  recognize  and  pre- 
serve the  Inherent  advantages  of  each 
mode  of  transport;  to  foster  sound  eco- 
nomic conditions  in  transportation  and 
among  the  several  carriers;  and  to  de- 
velop, coordinate,  and  preserve  a  na- 
tional tran.<;portation  system  adequate  to 
m.eet  commercial  and  other  vital  needs 
of  our  Nation. 

For-hire  transportation  service  must 
be  fully  responsive  to  the  ever-changing 
needs  of  the  public.  It  Is  a  basic  fact  of 
Uie  national  shortage  of  energy  resources. 
insofar  as  this  Commission  currently  Is 
informed,  that  availability  of  fuels  has 
been  signiflcantly  curtailed  in  the  face  of 
increa-sing  demand.  E^lces  of  fuel  have 
therefore  risen  sharply  and  further  in- 
creases are  expected.  Tlii^  situation  seems 
to  have  developed  by  reason  of  the  follow- 
ing factors:  «1'  For  several  years  the 
demand  for  petroleum  products  has  ex- 
ceeded domestic  production:  <2)  prices 
of  ea<;oline  and  dlesel  oil  have  risen  since 
the  Spring  of  1973  and  have  increased 
sharply  in  recent  months;  (3)  the  em- 
bargo on  the  exportation  of  oil  to  the 
United  States  imposed  by  the  Arab  States 
in  October  1973.  is  expected  to  contrib- 
ute to  further  :md  perhaps  more  signif- 
icant increases  in  the  prices  of  petroleum 
products  in  the  future:  •4:i  the  shortfall 
of  oil  imports  during  the  first  quarter  of 
1974  has  been  estimated  by  the  Federal 
Energy  Office  at  approximately  2.7  mil- 
lion barrels  a  day ;  and  '  5  >  the  expecta- 
tion that  our  countrj-  will  not  become 
self-svifficient  in  energy  resources  until 
approximately  1980. 

Ftkl  Costs  and  Their  Impact  on     i 
Service 

The  economic  health  of  our  Nation,  as 
well  as  high  levels  of  em.ployment  and 
personal  Income  and  the  strength  of  our 
defense  system,  depend  directly  upon 
Industrial  operations  conducted  through- 
out the  country.  Industry,  of  cour.<;e.  can- 
not function  without  adequate  trans- 
portation; and  that,  in  turn  cArmot  be 
provided  beyond  the  capacity  of  avail- 
able transport  services,  eqiupment,  and 
facilities.  Equipment  leasmg  pre-dates 
Federal  regulation  of  motor  carnage.  To- 
day, as  always,  the  ability  to  augment 
equipment  serves  as  an  Important,  if  not 
Indispensable,  tool  In  the  provision  by 
motor  carriers,  in  accordance  with  the 
duties  imposed  upon  them  by  section  216 
lb)  of  the  Act.  of  safe,  adequate,  and 
responsive  transportation  service 

The  Importance  of  motor  carnage  in 
the  national  transportation  network  and 
the  consequent  consumption  of  signif- 
icant quantities  of  fuel  are  m.anlfe.st.-For 
example,  according  to  a  study  made  by 
the  Oak  Ridge  National  Laboratorr 
Energy  Intensiveness  of  Pa.<-ienger  and 
Freight  Transport  Modes:  1950-1970. 
total  annual  energy  consunipuon  for 
tran.sportation  rose  by  89  percent  in  20 


years  until  It  averaged  one-fourtli  of  the 
total  national  energy  budget  in  1970.  The 
same  study  also  reveals  that  trucks  rep- 
resent the  second  large.<^^t  consumers  of 
tranportation  energy-.  It  appear  that  a 
significant  portion  of  truck  transportii- 
tion  is  provided  by  owner-operators,  and 
that  rising  prices  of  fuel  contribute  heav- 
ily to  the  expense  burden  which  that 
limited  segment  of  the  industry  must 
bear.  Variable  costs.  Including  fuel  costs, 
are  normally  high  In  truck  transporta- 
tion. Increases  In  fuel  prices  must  be 
either  matched  with  rate  increases  or 
passed  on  In  some  other  fashion  if  de- 
pendable and  reasonably  profitable  motor 
carrier  operations  are  to  be  conducted. 
Unless  this  Is  done  a  major  source  of 
available  transport  capacity  could  be  in 
Jeopardy  In  the  near  future,  and  the 
viability  of  the  motor  carrier  sector — 
Indeed,  the  Nation's  transportation  sys- 
tem as  a  whole — may  thereby  be  ad- 
versely affected. 

As  will  be  explained  in  greater  detail 
later  In  this  notice,  the  current  Com- 
mission leasing  regxilations  now  require 
only  that  the  compensation  to  be  paid 
for  the  use  of  equipment  not  owned  by  a 
carrier  must  be  specified  in  all  leases.  At 
this  point,  however,  some  background  in- 
formation on  the  matter  of  compensation 
for  leased  eqtilpment.  Insofar  as  It  per- 
tains to  earlier  efforts  to  monitor  It  in 
the  public  Interest,  might  be  helpful  In 
clarifying  the  purpases  of  this  rulemak- 
ing proceeding. 

BACKCROimD  or  Leasi.vg  Regulations 

The  provision  of  tranusportation  service 
by  motor  vehicle  is  expensive.  Costs  of 
operating  equipment  and  the  expense  of 
labor  have  not  escaped  the  steady  up- 
ward spiral  during  the  past  four  decades. 
These  costs  and  expenses  have  prompted 
many  motor  earners  to  augment  their 
operating  equipment  by  leasing  vehicles 
owned  by  others.   Often  the  equipment 
is  leased  with  a  driver.  The  practice  of 
leasing  eqijjpment,  however,  particularly 
with  respect  to  equipment  leased  for  a 
siriRie  tnp.  was  found  to  give  rise  to  many 
abuses     The    harmful    consequences    of 
such   practices   became   even   more   ap- 
parent when   motor  carrier  rates   were 
thrown  Into  disorder  and  safety  regula- 
tions were  honored  more  often  In  their 
breach.    In    an    effort    to    control    the 
abuses   of    equipment    leasing,    particu- 
larly   trip-leasing,    this    Conamission    In 
E.K-Parte  No.  MC  43,   Lease  and  Inter- 
change  of   Vehicles   by   Motor   Carriers, 
52    M.C.C.    675    (1951),    adopted    regu- 
lations requiring    1 1  >    that  lea-ses  be  of 
at  least  30-days'  duration,  and  (2^  that 
compensation  be  on  a  beisis  other  than 
a  division  of  the  revenues  derived  from 
the  transportation  provided  with  leased 
equipment. 

The  essential  rationale  underlying  this 
Commission's  aversion  to  compensation 
for  leased  equipment  being  based  upon  a 
percentage  of  revenue  Ls  set  forth  in 
Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers,  supra,  at  page  726.  There 
it  was  said  that: 
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This  method  of  compensation  leads  the 
carriers  which  utUize  owner -operated  equip- 
ment to  concentrate  upon  cert.aln  profit- 
able traffic  to  the  exclusion  of  other  traffic. 
It  certainly  distorts  the  operatmi?  »T«tLs- 
tlcs  of  carriers  which  depend  to  a  larpe  ex- 
tent upon  equipmpi.t  leased  on  that  basis. 
We  are  pers\;ad<Kl  also  that  It  plays  a  large 
part  In  the  practice  of  carriers  which  have 
extensive  operating  right*,  but  are  unable 
or  unwUlLng  to  provide  service  thereunder, 
of  leasing  such  rights  to  others  under  the 
guise  of  equipment  leases. 

That  rationale,  we  believe,  is  basically 
sound  today.  Indeed  in  Lease  and  In- 
terchange of  Vehicles  by  Motor  Carriers, 
64  M.C.C.  361  ( 1955) ,  the  undesirable  po- 
tentialities of  the  division-of-revenue 
method  of  compensating  an  owner  for  the 
use  of  his  equipment  were  described  as 
both  "a  powerful  competitive  weapon" 
and  "susceptible  of  being  used  as  a  device 
to  cloak  an  unlawful  lease  of  operat- 
ing authority." 

Agricultural  interests  and  certain 
motor  carriers  generally  opposed  the  reg- 
ulations promulgated  by  tlie  Cc«nmisslon 
and  challenged  those  rules  in  the 
Courts.  Ultimately,  in  Arnerican  Truck- 
ing Associations.  Inc.  v.  United  States, 
344  U.S.  298  (19:3).  the  Supreme  Court, 
ruling  solely  on  the  question  of  this  Com- 
mission's authority  to  prescribe  regula- 
tions governing  equipment  leasing,  held 
that  despite  the  fact  that  the  power  so 
to  regulate  was  not  explicitly  set  forth 
in  the  statute,  such  authority  never- 
theless was  witliin  the  broad  powers 
conferred  upon  this  Commission  by  the 
general  provisions  of  the  Interstate 
Commerce  Act.  The  Court's  opinion 
basically  agreed  with  the  Commission's 
stated  view  that  the  entire  regulatory 
scheme  could  be  jeopardized  if  equip- 
ment-leasing practices  could  not  be 
brought  within  its  control. 

The  Congress  subsequently  enacted 
legislation,  now  section  204  of  the  Act 
(49  U.S.C.  304),  setting  forth  specifically 
the  powers  of  this  Commission  viith  re- 
spect to  equipment  leasing.  That  section 
effectively  precludes  this  Commission 
from  prohibiting  trip-leasing  or  regulat- 
ing the  compensation  paid  for  leased 
equipment  utilized  essentially  in  the 
transportation  of  livestock,  fish,  agricul- 
tural commodities  and  perisliable  prod- 
ucts manufactured  from  perishable  prop- 
erty. In  all  other  respects,  however,  this 
Commission's  authority  to  prescribe  the 
compensation  to  be  paid  for  leased  equip- 
ment and  to  regulate  the  duration  of  such 
leases  remains  Intact. 

When  Congress  amended  section  204 
of  the  Act  (Pub.  L.  No.  957,  approved  Au- 
gust 3,  1956)  so  as  to  clarify  this  Commis- 
sion's authority  to  regulate  the  compen- 
sation paid  for  leased  equipment,  the 
pertinent  regulations  were,  by  order  en- 
tered November  23,  1956,  modified  to 
their  present  form.  The  thrust  of  the  dis- 
cussion In  the  report  c68  M.C.C.  553)  ac- 
companying that  order  was  that  this 
Commission  sought  to  achieve  a  work- 
able compromise  for  getting  at  the  ma- 
jor problem — trip-leasing — and  the  mod- 
ification of  the  compensation  provisions 
there  made  was  thought  to  sei-ve  that 
end. 


Current  Regulations 

Section  204ie'r'  of  the  Interstate 
Commerce  Act  empowers  this  Commis- 
sion, except  as  precluded  by  the  provi- 
sions of  section  204(f) ,  to  prescribe  regu- 
lations requiring  iD  that  leases,  con- 
tracts, or  other  arrangements  for  the 
use  by  motor  carriers  of  equipment  not 
owned  by  them  shall  be  in  writing  and 
signed  by  the  parties  thereto,  shall  sF>eci- 
fy  the  period  of  time  during  which  it  is 
to  be  In  effect,  and  shall  specify  the  com- 
pensation to  be  paid  by  the  motor  car- 
rier, and  (2)  that  a  copy  of  the  lease 
be  carried  in  the  motor  vehicle  during 
the  entire  period  of  the  lease.  Subpara- 
graph <2>  of  section  204(e)  authorizes 
this  Comjmission  to  prescribe  such  other 
regiilations  as  may  be  reasonably  neces- 
sary in  order  to  assure  that  motor  car- 
riers leasing  equipment  shall  have  full 
direction  and  control,  and  be  fully  re- 
sponsible for  the  operation,  of  such  ve- 
hicles while  they  are  being  so  used. 

In  the  exercise  of  the  pxDwers  conferred 
by  the  statute  this  Commission  has 
promulgated  comprehensive  regulations 
now  codified  at  49  CFR  Part  1057.  Leases 
are  now  required :  <  1 )  to  be  in  writing  and 
signed  by  the  parties.  (2)  to  state  the 
period  of  the  lease  which,  with  certain 
exceptions,  shall  not  be  less  than  30 
days  duration;  (3t  to  provide  for  the  ex- 
clusive possession,  control,  and  use  by 
the  carrier  of  the  equipment  involved; 
(4)  to  specify  a  definite  or  determinable 
compensation;  <5)  to  specify  the  time, 
date,  or  circumstances  on  which  the  lease 
begins  and  ends;  and  (6)  to  be  executed 
in  triplicate  with  copies  thereof  to  be 
retained  by  the  lessor  and  lessee  and  a 
copy  to  t>e  carried  in  the  equipment.  The 
regulations  also  require  that  a  receipt 
be  given  to  the  owner  of  the  equipment 
when  possession  is  taken  and  that  a  re- 
ceipt be  given  to  the  carrier  when  the 
equipment  is  rettu-ned  to  the  owner;  that 
the  equipment  be  identified  and  inspected 
when  possession  is  so  transferred;  that 
when  equipment  is  leased  with  a  driver, 
the  driver  must  be  qualified  under  and 
in  compliance  with  the  applicable  Fed- 
eral safety  regulations;  and,  when  equip- 
ment is  used  for  less  than  30  days,  that 
a  manifest  be  maintained  for  each  trip. 

The  Proposed  Rule 

The  facts,  as  we  know  them,  of  the 
energy  situation  (estimates  as  to  the  ex- 
tent of  the  Nation's  petroleum  shortage 
range  from  17.5  percent  to  35  percent 
shortfall > .  Then  set  against  the  history 
and  current  state  of  our  regulations  gov- 
erning equipment  leasing,  bring  us  now 
to  the  point  of  proposing  an  administra- 
tive response  to  what  seems  to  us  may  be 
an  ongoing  problem  for  some  time  to 
come.  Requiring  compensation  paid  for 
leased  equipment  appropriately  to  be 
adjusted  on  the  basis  of  the  increased 
costs  of  fuel  borne  by  the  lessor  of  equip- 
ment seems  reasonable  if  the  lessee  is 
not  thereby  adverely  affected.  When  the 
equipment  lessor's  compensation  for 
leased  equipment  remains  static,  and  the 
expenses  incurred  by  the  lessor  in  the 
operation  of  such  equipment  rise  sharply 


the  continued  availability  of  the  trans- 
portation capacity  involved  Is  threat- 
ened. 

The  provisions  of  §  1057.4  of  part  1057 
of  Title  49  of  the  Code  of  Federal  Regu- 
lations provide,  in  part,  as  follows: 

(a)  Contract  requirements.  The  contract. 
lease,  or  other  arrangement  for  the  nse  of 

such  equipment : 

•  «  •  •  • 

(5 1  Comperisaiion  to  be  specified.  Shall 
Bpeclfy  the  compensation  to  be  paid  by  the 
lessee  for  the  rental  of  the  leased  equipment 

To  meet  the  situation  described  earlier 
in  this  Notice  and  Order  we  propose  here 
to  amend  paragraph  (a)(5)  by  adding, 
at  the  end  thereof,  the  following  two 
new  sentences : 

Compensation  paid  by  the  lessee  shall,  on 

and    after    ,    1974    (the   effective 

date  of  the  proposed  regulation),  and  not- 
withstanding any  other  arrangement  there- 
for, be  Increased  by  an  amount  equal  to  the 
increased  costs  of  fuel  purchased  at  lawful 
prices  and  borne  by  the  lessor,  provided  the 
lessor  is  responsible  for  supplying  the  fuel 
consumed  In  operations  conducted  under  the 
lease  The  amount  of  such  increase  shall  be: 
( 1 )  added  to  the  compensation  paid  the  les- 
sor for  the  leased  equipment;  and  (11)  com- 
puted by  subtracting  from  the  lawful  prices 
actually  paid  or  to  be  paid  by  the  lessor  for 
fuel  consumed  in  the  operations  for  which 
the  equipment  is  leEised,  the  lawful  price  or 
prices  of  the  same  type  of  fueJ  under  the 
same  pricing  practice  m  effect  on  May  15, 
1973. 

Justification    for    the    Proposed    Rule 

Motor  carriers  have  engaged  in  equip- 
ment leasing  for  many  years,  and  pur- 
cha.sed  transportation  often  provides  a 
means  whereby  an  economical  and  effi- 
cient form  of  service  can  be  made  avail- 
able to  the  public.  Thus,  not  only  would 
a  significant  impairment  of  equipment 
leasing  appear  to  be  inimical  to  our  Np- 
tional  efforts  to  conserve  energy,  it  would 
also  tend  to  reduce  the  ability  of  the  mo- 
tor sector  to  provide  adequate  service  to 
the  public.  We  believe,  then,  that  factors 
arising  from  the  energy  shortage  which 
tend  to  interfere  with  the  ability  of  regu- 
lated carriers  to  purchase  transportation 
should  be  examined  and.  if  necessary,  be 
controlled  in  the  public  interest. 

An  .appropriate  control  would  be 
achieved  by  a  rule  requiring  that  com- 
pensation paid  for  leased  equipment  be 
increased  by  an  amount  sufficient  to  off- 
set increases  in  fuel  prices  lawfully  in- 
curred and  borne  by  the  lessor.  The  regu- 
lated carriers  have  already  been  given 
special  permi.•^sion  to  apply  for  rate  sur- 
charges on  short  notice  (discussed  be- 
low) ;  and  in  light  of  that,  promulgation 
here  of  such  a  rule  would  appear  to  work 
to  the  benefit  of  lessors  of  equipment 
without  adversely  affecting  the  lessees. 
More  importantly,  such  a  rule  would.  In 
many  respects,  directly  preserve  the  In- 
herent advantages  of  motor  transporta- 
tion and  stabilize  its  relationship  to  the 
other   modes    under   our   jurisdiction. 

In  addition  to  the  fact  that  regulated 
motor  carriage  depends  heavily  upon 
purchased  transportation,  it  must  also 
be  remembered  that  tlie  Nation's  indus- 
tn^'  and  security  depend  upon  having  a 
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viable  transportatic«i  system.  Purchased 
transportation  is  and  always  has  been  a 
significant  factor  in  determining  the 
level  of  motor  carriers'  service  capabili- 
ties. Tlie  current  fuel  situation  may  well 
threaten  the  carriers'  respoiisiveness  and 
prospect  for  the  future.  For  that  reason 
alone,  the  proposed  rule  or  one  of  similar 
purport  would  be  warranted. 

It  has  been  reliably  reported  that 
ownier-operators  are  experiencing  sig- 
nificantly reduced  earnings  brought 
about  by  reductions  in  highway  speed 
limits,  sporadic  and  limited  fuel  supplies, 
higher  fuel  costs,  and  curtailments  in 
the  hours  operated  by  service  stations. 
The  regulated  carriers,  however,  con- 
tinue to  have  the  duty  to  provide  trans- 
portation and,  for  that  purpose,  the  right 
to  augment  their  equipment.  It  is  in  that 
light  that  the  inequities  inherent  in  in- 
adequat«  compensation  to  owner- 
operators,  insofar  ais  they  are  required 
to  bear  the  increased  costs  of  fuel  on 
their  own,  run  counter  to  the  public 
interest. 

In  mid-December  1973,  a.^  a  re.-^ult  of 
the  onset  of  the  energy  .shortage,  this 
Commission's  Bureau  of  Operations  and 
Biire.i'.i  of  Economics  developed  esti- 
mates ba.>ed  on  1972  data'  with  respect 
to  transportation  of  property  by  motor 
vehicle   Their  data  reve.il  the  following: 

C.a.-w  I  Carriers 

No.  of  vetiicles,  195.000. 

Total  annual  miles,  13,663,000.000. 

Total  annual  ton  mUes,  175,100,000.000. 

Annual   fuel   consumption   rate,  212,120 
barrels  per  day. 
Ca.w  11  Carriers  ^ 

No  of  vehicles.  36,000. 

Total  annual  miles,  1,651.000,000. 

Total  annual  ton  miles.  20. 150.000.000. 

Annual    fuel    consumption    rate.    25.632 
barrels  per  dav 

Data  more  recently  conii<iled  by  this 
C  )rTimjssion's  Bureau  of  Accounts  tend 
t<)  reflect  the  magnitude  of  fuel  consuir.p- 
tion  and  purchased  transportation  in 
regulated  motor  carriage.  In  1971,  for 
example,  reports  of  610  class  I  motor 
rarriers  of  general  commodities,  show- 
that  those  carriers  consumed  fuel  valued 
at  $187,900,406,  and  purcha.-,ed  transpor- 
tation valued  at  ,5701,896.008  For  calen- 
dar year  1972.  646  earners  reporting, 
show  eqiuvalent  figures  t-o  be  $206,942,148 
and  $804,570,642.  Tins,  we  believe.  Illus- 
trates the  magnitude  of  purchased 
transportation  and  the  need  for  the 
energv-,^aving  and  ser.'ice  efficiencies  it 
orTer^ 

Prompt  Ra'r  /f^r  r.-fi  ;.;■ ;  AUnu-^'d  As  a 
result  of  increa.-ed  rost^-  of  carrier  opera- 
tions due  to  rapidly  rising  fuel  prices, 
this  Commission  acted  on  December  13, 
1973,  to  provide  a  means  by  which  those 
additional  costs  could  be  recovered  In 
the  form  of  rate  surcharges.  In  Special 
Permission  Docket  No.  74-1825,  an  order 
was  issued  allowing  a  carrier's  fuel  cost 
increases  to  be  quickly  passed  through  to 
the  transportation  users.  Normally,  car- 
riers must  publish  tariffs  of  rate  chanL'es 
30  to  45  days  before  the  changes  become 
erfef'ive  Under  the  special  permission 
order,  rate  changes  In  the  form  of  sur- 


PROPOSED    RULES 

charges    reflecting    fuel    cost    increases 

may  now  be  published  to  become  effec- 
tive in  10  days.  We  issued  an  amended 
order  on  January  10,  1974,  clarifying  our 
mtention  that  the  person  actually  re- 
sfxjnsible  by  contractual  arrangement  or 
otherwise  for  the  payment  of  fuel  costs 
is  to  receive  the  full  increase  in  revenue 
derived  from  the  surcharges. 

It  was  our  expressed  hope  that  the 
special  permission  would  encourage  ear- 
ners affected  by  changing  fuel  prices 
to  take  advantage  of  the  new  procedure. 
Some  have  done  so.  'With  respect  to  pur- 
chased transportation,  however,  a  differ- 
ent picture  is  presented.  The  inclination 
of  regulated  carriers  relying  heavily  upon 
purchased  transportation  to  file  for  in- 
creased rates  appears  to  be  significantly 
impaired.  One  or  more  of  the  following 
factors  may  account  for  this:  (1)  an 
imwillingness  on  the  part  of  regulated 
carriers  to  bear  the  expense  of  additional 
tariff  filings  when  they  will  not  directly 
benefit  from  the  increases;  <2)  a  reluc- 
tance on  their  part  to  file  for  rate  in- 
creases because  of  various  competitive 
factors:  i3>  an  improper  intention  on 
the  part  of  some  carriers  to  take  unfair 
advantage  of  owner-operators  in  the 
present  fuel  situation;  and  (4)  a  desire 
among  users  of  purchased  transportation 
to  gain  an  unfair  economic  advantage 
over  carriers  which  operate  their  own 
equipment  and,  thus,  are  forced  to  raise 
their  rates  to  reflect  the  higher  fuel  costs 
tiiey  bear  directly. 

Increased  fuel  costs  in  the  future.  On 
September  28,  1973,  the  Cost  of  Living 
Cotincil  announced  that  retailers  of  gas- 
oline, diesel  fuel,  and  home  heating  oil 
would  immediately  be  allowed  to  make 
upward  adjustments  in  the  ceiling  prices 
for  those  products.  The  statistics  set 
forvh  earlier  herein  reveal  that  motor 
earners  use  substantial  amounlis  of  gaso- 
line and  diesel  fuel.  In  announcing  the 
price  ceiling  adjustments  the  Council's 
director  made  the  following  public  state- 
ment 

This  action  carries  out  the  CouncU's  pre- 
viously announced  policy  of  making  periodic 
reviews  and  appropriate  adjtjstmenta  in  cell- 
ule prieee  that  may  be  charged  by  petjoleum 
re*^i;ers  for  those  products.  The  pwllcy  of 
periodic  revision  of  celling  prices  Is  designed 
to  allow  a  pass-through  of  Increased  product 
cfxstci  due  to  higher  world  prices  for  crude 
pe-roleum  and  petroleum  products.  •  •  • 

The  use  of  *he  May  15  (1973)  selling  price 
,a.s  the  base  to  which  Increased  product  coS'ts 
rr.ay  be  added  should  permit  the  Nation's 
independent  gasoline  station  operators,  the 
small  businessman  of  the  petroleum  Indus- 
try, larger  markupe  than  allowed  under  the 
earlier  formula.  This  larger  markup  should 
provide  a  "cushion"  against  the  Lmi>aot  of 
future  product  coet  Increases  that  may  be 
Incurred  between  October  i  (1973),  and  the 
CouncU's  next  periodic  review  of  petroleum 
celUng  prices,   •    •   • 

Two  similarities  between  the  Nation's 
independent  service  station  operators 
and  Independent  owner-operators  of 
trucks  ought  to  be  noted.  Both  are  the 
small  businessmen  of  their  respective 
industries  and  both  are  affected  by  In- 
cre.ases  In  the  prices  of  petroleum  prod- 


ucts, the  commodity  with  which  tlioy 
are  involved  daily  in  transactions  which 
now  are  influenced  by  the  Cost  of  Living 
Council's  response.  The  concept  of  a 
pass-through  of  a  fuel  price  increase 
occurring  since  May  15,  1973,  seems  to 
us  to  be  as  appropriate  in  the  case  of 
one  as  the  other.  Tliat.  in  essence,  is  what 
tihe  rule  here  proposed  Is  designed  to 
accomplish.  Thus,  we  offer  it  at  this  time 
in  an  effort  to  forestall  needless  injury 
bo  or  the  possible  collapse  of  an  impor- 
tant transportation  resource.  Regulated 
carriers,  as  a  result  of  our  entrj-  of  the 
Special  permission  order  described  ear- 
lier, presently  have  at  their  disposal 
means  whereby  they  can  recover  any 
increased  fuel  costs  that  may  be  passed 
through  to  them  by  owner-operators 
should  the  proposed  rule  be  adopted. 

Based  upon  the  foregoing  analysis,  we 
believe  that  it  is  both  nece.ssary  and 
desirable  at  this  time  to  consider  the 
need,  desirability,  and  practicability  in 
the  public  Interest  of  adopting  the  rule 
proposed  above.  Thus,  It  Is  for  the  pur- 
pose of  determining  whether  the  pro- 
posed rule  set  forth  herein  should  be 
adopted  that  this  proceedint?  is  insti- 
tuted. Whether  the  public  interest  re- 
quires any  modifications  to  be  made  m 
the  pr(^x)sed  rule  or  whether  this  Com- 
mission should  take  such  other  and  fur- 
ther action  as  the  facts  developed  in  tlv.s 
proceeding  may  justify  or  rr^ulre  also 
will  be  considered. 

Oral  hearing  does  not  appear  to  be 
hecessary  at  this  time  and  none  Is  con- 
templated. Any  person  wishlne  to  present 
views  and  evidence,  either  In  support  of, 
or  in  opposition  to,  the  action  proposed 
In  this  notice  and  order  may  do  so  by 
the  submission  of  written  data,  views,  or 
arguments.  In  light  of  the  situation  na- 
tionally with  respect  to  fuel  supplies  and 
increasing  costs,  the  time  allowed  for  the 
submission  of  comments  and  argument 
will  be  shortened  as  much  a^;  is  rea- 
sonable. 

It  is  ordered.  That  ba.sed  on  the  fore- 
going, a  proceeding  be,  and  It  is  hereby, 
instituted  under  part  11  of  the  Interstate 
Commerce  Act  (49  U.S.C.  sec.  301, 
et  seq.),  including  section  204  thereof, 
and  pursuant  to  5  U.S.C.  553  and  559 
•(the  Administrative  Procedure  Acti,  for 
ihe  purpose  of  determlnine  whether  the 
current  energy  shortage,  the  present  and 
future  public  convenience  and  necessity. 
and  the  public  Interest  require  the 
adoption  of  the  modification  to  the  reg- 
ulations contained  in  §10574fa''5i  of 
part  1057  of  Title  49  of  the  Code  of  the 
Federal  Regulations  proposed  In  this 
notice  of  proposed  rulemaking  and  order 
and  for  the  purpose  of  taking  such  other 
and  further  action  as  the  fact?  and  cir- 
cumstances may  justify  or  require 

It  is  further  ordered.  That  all  motor 
common  and  contract  carriers  of  prop- 
erty subject  to  part  U  of  the  Interstate 
I  Commerce  Act  be,  and  they  are  hereby, 
'  made  respondents  In  this  proceeding. 

It  is  further  ordered,  That  the  Bureau 
of  Enforcement  of  this  Commission  be, 
and  It  Is  hereby,  authorized  and  dlre<-t«l 
to  participate  In  this  proceeding. 
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It  is  further  ordered.  That  no  hearings 
be  schediHed  for  the  receiving  of  oral 
testimony  unless  a  need  therefor  should 
later  appear,  but  any  person  interested 
in  making  representations  In  favor  of,  or 
against,  the  proposed  modification  in  the 
leaslnr?  retr^i].it!o:^s  promulgated  by  this 
Comni:  -  :  :.  is  :.  reby  invited  to  do  so  by 
the  prom;>t  submission  of  written  data, 
views,  or  a:-.;  .!n(  r.ts.  An  original  'and,  if 
possible  15  rniip,-- <  of  such  data,  views, 
or  ar!--u:;.r-:,L,-.  siiall  be  filed  with  this 
Co:;:-n-.  .  >n  on  or  before  February  20, 
1974.  .and  that  all  such  statements  will 
be  considered  a.s  evid.  -.cc  and  as  a  part 
of  the  record  In  this  proceeding. 

It  is  further  ordered,  Tl\at  while  thus 
proceeding  does  not  appear  to  be  a  major 


Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National  En- 
\1ronme;  '^  !  Policy  Act  of  1969,  state- 
ments f.iKi  by  parties  perticipating 
herein  shall  ;  ;>  ae  the  presence  or  ab- 
sence of  any  eSec;  of  the  recommenda- 
tions made  therein  to  this  Commission 
on  the  quality  of  the  human  environ- 
ment. Of.  Implementation-National  En- 
vironmental Policy  Act,  1969,  340  I.C.C. 
431  (1972). 

And  it  is  further  ordered.  That  statu- 
tory notice  of  the  Institution  of  this 
proceeding  be  given  to  the  general  public 
by  mailing  a  copy  of  this  order  to  the 
Governor  of  every  State  and  to  the  Pub- 
lic Utilities  Commission  or  Boards  of 
each    State    having    jurisdiction    over 


transportation,  by  depositing  a  copy  of 
this  order  in  the  OflBce  of  the  Secretary, 
Interstate  Commerce  Conunission, 
Washington,  D.C.,  for  public  inspection, 
and  by  delivering  a  copy  thereof  to  the 
EHrector,  Of&ce  of  the  Federal  Register, 
for  publication  in  the  Federal  Register 
as  notice  to  Interested  persons. 

By  the  Commission. 

[sealI  Robert  L.  Oswald. 

Secretary. 

Note:  Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspection 
at  the  offlcea  of  the  Interstat*  Commerce 
Commission,  12th  and  ConBtitutlon  Ave., 
Washington,  D.C.,  during  regular  business 
hours. 

IPRDoc.74-2860  Plied  2-1-74:8:45  am] 
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Notices 


"Pits  section  of  ths  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hBanngj  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  state^^ents  of  organuation  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT   OF   STATE 

jPubiic  Nouce  411;   Delegation  uf  Auihorliy 
No.  1291 

ASSISTANT    SECRETARY     FOR     INTERNA- 
TIONAL   ORGANIZATION    AFFAIRS 

Delegation  of  Authority  To  Perform  Func- 
tions Relating  to  Details  and  Transfers 
of  Federal  Employees  to  International 
Organizations 

By  virtue  of  the  authority  vested  m  me 
by  section  4  of  thie  Act  of  May  26.  1949 
'63  St^t.  ill:  22  U.S.C.  26581,  as 
amended.  I  hereby  delesat*  to  the  As- 
si.>tunt  Secretary-  of  State  for  Interna- 
tional Organization  Affairs  the  authority 
to  perform  the  functions  delegated  to  the 
Secretary  of  State  by  section  3  of  Execu- 
tive Order  11552  of  August  24.  1970.  en- 
titled "Providing  for  DetaiLs  and  Trans- 
fers of  Federal  Employees  to  Intema- 
tiDi^al  Organizations." 

D-at-ed:  January  18.  1974., 

[seal J  Kenneth  Rush. 

Acting  Secretary  of  State. 

(FR  Doc .74-  2813   Ftled  2-1   74     8  45   ami 

DEPARTMENT   OF    DEFENSE 

Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECU- 
TIVE  PANEL   ADVISORY   COMMITTEE 

Notice  of  Meetings 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  [Pub- 
lic Law  92-463  ■1972' i.  notice  Is  hereby 
?iven  that  the  Chief  of  Naval  Opera- 
tions Executive  Panel  Advisory  Commit- 
tee has  scheduled  closed  meetings  on 
February  19  and  20,  1974.  at  the  Pro- 
gram Evaluauon  Center  'Room  4D710). 
the  Pentagon,  Washington.  DC.  The 
rr.eetmgs  will  commence  at  9:15  a.m. 
dally  and  are  scheduled  to  terminate  at 
5  00  p.m.  The  acenda  consists  of  mat- 
ters classified  In  the  interests  of  na- 
tional security,  including  Navy  strategic 
pioiicy  and  plans;  future  Navy  force  levels 
and  force  level  planning;  recent  develop- 
ments in  the  Soviet  Navy;  Impact  of  the 
energy  cruris  on  Navy  operation."!,  and 
knowledge  acquired  from  the  October- 
November.  1973.  Mideast    war. 

K.  A.  KoNOPisos. 
Captain.  JAGC.  U.S.  Navy. 
Acting  Judge  Adjutant  General. 

Janc.ary   28,    1974. 

(FR  Do-:  74  27 •»  Filed  2-1  '74,8:45  sim] 


DEPARTMENT   OF    JUSTICE 

Law  Enforcement  Assistance 
Administration 

NATIONAL  INSTITUTE  OF  LAW  ENFORCE- 
MENT AND  CRIMINAL  JUSTICE  ADVI- 
SORY   COMMITTEE 

Notice  of  Establishment 

T:\e  Law  Enforcement  Assistance  Ad- 
mim.-^tration  (LEAA)  hereby  determines 
that  tt:ie  establishment  of  the  National 
Institute  of  Law  Enforcement  and  Crim- 
Inul  JtL-tice  'NILECJ)  Advisory  Commit- 
tee, as  described  hereafter,  is  in  the  pub- 
lic Interest  and  necessary,  appropriate 
arid  consistent  with  the  purposes  of  the 
C!ime  Control  Act  of  1973.  PL  93-83.  Ac- 
cordingly, the  Administration  hereby 
establishes  the  NILECJ  Advisory  Com- 
mittee ill  accordance  with  the  provisions 
of  the  Federal  Advisory  Committee 
Standards  Act.  PL  92-463.  and  LEAA 
Notice  N-1300  2, 

1.  Designation.  NILECJ  Advisory  Com- 
mittee. 

2.  Purpose.  To  a.sslst  the  NILECJ  in  the 
development  of  long  and  short  range  pro- 
grams, priorities  and  policies  relating  to 
the  improvement  of  law  enforcement  and 
criminal  justice  which  are  responsive  to 
current  and  anticipated  needs  and  con- 
cerns in  the  field 

3  Establishment  date  and  termination 
da*e  The  Committee  Is  established  effec- 
tive 30  days  after  publication  of  this  no- 
tice in  the  Federal  Register  and  will 
terminate  wuh^n  two  years  from  stud 
dat-e. 

4.  Meetinas.  Three  meetings  per  year 
'scheduled  tentatively  for  January,  May 
and  September ) ,  or  more  frequently  Lt 
necessary. 

5  Mcvibc'^-hip  TT.e  membership  shall 
Include  LEAA  employees,  ofiQcers  and  em- 
ployees of  crim.inal  justice  agencies,  rep- 
resentatives of  the  research  and  aca- 
demic community  knowledgeable  in  mat- 
ters relating  to  the  improvement  of  law 
enforcement  and  criminal  justice,  social 
scientists,  and  others  involved  In  the  ad- 
ministration of  all  aspects  of  criminal 
justice. 

6.  The  Committee  will  operate  pursu- 
ant to  the  provisions  of  the  FWeral  Ad- 
visory Committee  Standards  Act,  PL  92- 
463,  OMB  Circular  No,  A-63.  LEAA  No- 
tice N-1300  2.  and  any  additional  orders 
and  directives  issued  :n  implementation 
of  the  Act. 

EtoNALD  E.  Santarelli, 

Administrator . 
Jantjary  29,  1974. 

'FR   Doc.74-2818  Filed   2-1-74:8:45  am] 


DrPAP^MENT    OF   AGRICULTURE 
A.;- ciJtjrai  Ma'l'etmg  Service 
SHIPPlRS    ADviSORY   COMMITTEE 
Notice  of  Public  Meeting 
Pursuant  to  the  provisions  of  section 
ijO(a)  (2)    of   Pub.   L.   92-463.   notice   is 
hereby  given  of  a  meeting  of  the  Shippers 
Advisory  Committee  established    under 
Marketing  Order  No.  905   (7  CFR  Part 
905).  This  order  regtilates  the  handling 
of  oranges,   grapefruit,   tangerines,   and 
tangelos  grown  in  Florida  and  is  effec- 
tive pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement   Art 
of  1937.  as  amended  (7  US  C.  601-674). 
The   committee  will   meet  In   the   audl- 
torltmi    of    the    Florida    Citrus    Mutual 
Building,  302  South  Massachu.setts  Ave- 
nue. Lakeland,  Florida,  at   11:00   a.m., 
local  time,  on  February  12, 1974, 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  includes  the 
receipt  and  review  of  market  supply  and 
demand  information  incidental  to  con- 
sideration of  the  need  for  modification 
of  current  grade  and  size  limitations  ap- 
plicable to  domestic  and  export  ship- 
ments of  the  named  fruits  and  container 
and  pack  requirements  for  export  ship- 
ments. 

The  names  of  committee  members, 
agenda,  summary  of  the  meeting  and 
Other  Information  pertaining  to  the 
meeting  may  be  obtained  from  FYank  D. 
Trovllllon,  Manager,  Growers  Adminis- 
trative Committee.  P.O.  Box  R.  Lakeland. 
Florida  33802;  telephone  813-682-3103. 

Dated:  January  30,  1974. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
[ FREtoc .74-2852  FUed  2-1-74; 8  45  am] 


Animal  and  Plant  Health  Inspection  Service 

CERTAIN    LIVESTOCK    MARKETS 

Notice  of  Approval  and  of  Withdrawal  of 
Approval 

The  regulations  in  9  CFR  Part  76  as 
amended  contain  restrictions  on  the  in- 
terstate movement  of  swine  and  swine 
products  to  prevent  the  spread  of  hog 
Cholera  and  other  swine  diseases.  Thto 
document  adds  certain  livestock  markets 
to  the  list  of  livestock  markets  approved 
for  purposes  of  the  regiilations  on  the 
basis  of  a  determination  of  their  eligi- 
bility for  such  approval  imder  5  76  18  of 
the  regulations  and  removes  from  th« 
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list  certain  other  livestock  markets  which 
have  been  found  no  longer  to  qualify  for 
such  approval. 

Pursuant  to  §  76.18  of  the  regulations 
(9  CFR  76.181,  l.sf;ued  under  provisions 
of  the  Act  of  May  29  1884.  the  Act  of 
February  2.  1903.  and  the  Act  of  March 
3,  1905,  and  amendments  thereof,  the 
Act  of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (sees  4-7,  23  Stat  32,  as 
amended;  sees.  1-2,  32  Stat.  791-792,  as 
amended;  sees.  1-4,  33  Stat.  1264-1265,  as 
amended;  sec.  1,  75  Stat.  481;  sees,  3  and 
11.  76  Stat.  130,  132;  21  U.S.C.  111-113, 
114g,  115,  117.  120,  121,  123-126,  134b, 
134f )  and  delegations  of  authority  there- 
under (37  FR  28464,  28477:  33  FR  19141). 

notice  is  hereby  given  tliat  the  follow- 
ing livestock  markets  are  approved  under 
said  regulations  as  indicated  below : 

Livestock   Markets   Approved   Under   9   CFR 
76.18  TO  Handle  Any  Class  of  Swine 

Arkansas 

Montgomery  Livestock  Auction,  Searcey. 
Nettleton  Livestock  Auction,  Little  Rock. 
Paragould  Stockyards,  Paragould. 

ILXIMOIS 

BloonUngton    Livestock    Commission    Com- 
pany, Bloomlngton. 

Interstate   Producers  Livestock    Association, 
Shelbyvllle. 

Indiana 

Huntington  Livestock  Company.  Ft.  Scott. 
Mid-States  Feeder  Pig  Company.  Inc.,  Flora. 
Owen-Monroe  Feeder  Association,  Spencer. 
Reynolds  Sale  Barn,  Reynolds. 

Iowa 

Carroll  Huffman  Livestock  Markets,  Eldon. 
The  Harlan  Auction.  Harlan. 
Montlcello  Sales  Barn,  Montlcello. 
Northwest  Iowa  Sales  Commission,  Waukon. 

Sloux  City  Stockyards,  Sioux  City. 

Kansas 

Dodge    City    Commission    Company.    Dodge 

City. 
Effingham  Auction  Company.  Effingham. 
MoUne  Auction  Company,  Mollne. 
Wlnfield  Auction  Company,  Wlnfleld. 

Minnesota 

Equity  Livestock  Auction  Market,  Zumbrota. 
Farmers  Livestock  Auction  Market,  St.  Paul. 
Lamberton  Stockyards — Brown  City,  Spring- 
field. 
St.  Paul  Union  Stockyards.  St.  Paul. 

Missouri 

ChllUcothe  Livestock  Auction,  Chllllcothe. 
Lindsay  Livestock  Auction,  Inc.,  Lebanon. 
Southwest    Missouri    Livestock    Association, 

Inc..  Sarcoxl. 
West  Plains  Livestock  Auction.  West  Plains. 

North  Dakota 

Home  Base  Auction,  Bowman. 
Spreckers  ft'emlum  Pork  Inc.,  Mott. 

Ohio 

Producers  Livestock  Association.  Lancaster. 
Producers  Livestock  Aasoclatlon,  Mt.  Vernon. 
Producers  Livestock  Association,  Bucyrus. 
Producers  Livestock  Association,  Marysvllle. 

Oregon 

Ontario. 
The  Portland  Livestock  Market,   Inc.,  Port- 
land. 
Vale  Livestock  Auction  Company,  Vale. 


Tennessee 
T.  D.  Garrett  and  S<ms.  College  Qrove. 

The  following  livestock  marked*  are  de- 
leted from  the  list  speclflcallv  approved  to 
handle  Interstate  shipments  o1  a_:  c:a.-.ses  at 
swine. 

Oeokgia 

Metter  Livestock  Market,  Metter. 
Milan  Livestock  Market,  Milan. 
Parker's  Stockyard.  Statesboro. 
Upper  Hlawassee  Livestock  Sales  Association. 
Inc  ,  Blue  Ridge. 

Indiana 

Smysers  Sale  Barn,  Huntington. 

Iowa 

Council  Bluffs  Livestock  Exchange  Inc.,  Coun- 
cil Bluffs. 
Diagonal  Sale  Bam,  Diagonal. 
Donnellson  Livestock  Sales,  Inc.,  Donnellson. 
James  Webb  Market,  Mallard. 
Mid-States  Liveetock  Inc.,  EUdora. 
Spencer  Livestock  Sales  Inc.,  Spencer. 
Winneshiek  Ccxip  SEHes  Commission,  Decorah. 

Kentucky 

Bickett  &  Miller  Company,  Inc.,  Russellvllle. 
Case  &  Lail,  Inc.,  Cythlana. 
Cythlana  Stockyards.  Cythlana. 
Kentucky-Tennessee  Livestock  Market,  Guth- 
rie. 
Washington  County  Stockyard.  Springfield. 
Tom  Harper  Feeder  Pig  Market,  Clinton. 
Valley  Stockyard,  Inc.,  Princeton. 

Nebraska 

Armour  Feeder  Pig  Station,  West  Point. 

Oklahoma 

Oreen  Ctounty  Feeder  Pig  Market,  Jay. 

Pennsylvania 

T.  Kenneth  Emery,  Qlenmorc. 

Tennessee 

Castellew  Stock  Bam,  Dayton 

West   Virginia 

Jackson  County  Market,  Ripley. 

Livestock  Markets  Approved  Under  9  CFR 
76.18  to  Handle  Slaughter  Swine  Only 

Oeorgia 

Metter  Livestock  Market,  Metter. 
PEirker's  Stockyard,  States b<»T>. 

Illinois 

Deckers  Livestock,  Charleston. 

Huber  Livestock  Comp>any,  OreenvUle. 

Indiana 

Hooeler   Stockyards,   Inc..  Lebanon. 

Wabash  Valley  Order  Buyers,  Inc.,  Plerceton. 

Iowa 

Applegate  Hog  Yards,  Leon. 
Helnoid  Hog  Market,  Seymour. 
Thompson  Livestock  Commission  Company, 
Inc.,  Davis  City. 

Kansas 

Stafford  Brothers  Hog  Market.  P^.  Soott. 

Kentucky 

Oreen  County  Stockyards,  Greenfield. 

Minnesota 

Armour  &  Company,  Browns  Valley. 

Armour  &  Company,  Dawson. 

Armour  &  Company,  Winona. 

Armour  &  Company  Hog  Buying,  Harmony. 

Armour  Hog  Buying  Station,  Ortonvllle. 


Armour  Pork  Company,  Ivanhoe. 
Farmers  Livestock  Company,  Elmore. 
Orles  Livestock  Market,  Kiester. 
Hc^ah  Stockyards,  Hokah. 
Ivanhoe  NPO  Collection  Point,  Ivanhoe. 
Lee  Livestock  Market,  Harmony. 
Morrill  Hog  Buying  Station,  Madison. 
Wilson  &  Company,  Inc.,  Bricelyn. 

Mississippi 

Triangle  Stockyards,  Inc.,  Columbus. 

Missouri 

Helnoid  Hog  Market,  Inc.,  Bloomfield. 
NPO  Collection  Point,  Armstrong. 
NPO  Collection  Point,  ChUlicothe. 

Nebraska 

National  Farmer's  Organization,  Guide  Rock. 
Union  Stockyards  Company,  Omaha. 

Ohio 

A.  E.  Miller  Stockyard,  Mlddlepolnt. 
Selected  Meat  Company,  Greenfield. 

Wisconsin 

Condon  Stockyards,  Brodhead. 
Condon  Stockyards,  Juda. 

The  following  livestock  markets  are  deleted 
from  the  list  speclflcaliy  approved  to  handle 
Interstate  shipments  of  slaughter  swine  only. 

Georgia 

Hazelhurst  Livestock  Market,  Hazelhurst. 
Pearson  Livestock  Market,  Pearson. 

lOWA 

Burton's  Relay.  Clio. 

McCreary  Hog  Market,  CentervUle. 

Mlsklm'.ns  Hog  Yard,  Seymour. 

Verle  Perkins  Hog  Market.  CentervUle. 

EJINSAS 

Ft.  Scott  Livestock  Auction,  Inc.,  Ft.  Scott. 

Kentucky 

Nichols  Stockyards,  Mllbum.      i 

North  Dakota 

Dakota  Pork,  Inc.,  Jamestown. 

Ohio 

L  B  Stemon  Stockyard,  Mlddlepolnt. 

Tennessee 

Newport  Livestock  Auction,  Newport. 
Rhea     County     Livestock     Auctions,      Inc.. 
Dayton. 

Wisconsin 

M.  J.  Condon  &  Son  Stockyard.  Brodhead. 
M.  J.  Condon  &  Son  Stockyard,  Juda. 

Effective  date.  The  foregoing  notice 
shall  become  effective  on  February  4, 
1974. 

This  action  iniposes  certain  restrictions 

necessary  to  prevent  the  interstate  spread 
of  swine  diseases  and  relieves  certain 
restrictions  heretobefore  imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved  hereby.  Accord- 
ingly, under  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  wuh  respect  to  this 
action  are  Impracticable  and  contrary  to 
the  public  int-erest.  and  good  cause  is 
f oimd  for  making  this  action  effective  less 
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than    30    days    after   publication    In    the 
FEDERAL  Register. 

Done  at  Washinfrton,  DC  .  this  30th 
davof  January  1974. 

J    M.  Hejl, 
Acting     Deputy     Administrator, 
Veterinary     Services.    Animal 
and  Plant  Health  Inspection 
Service. 

1?R  Doc, 74-285!  PUed  2-1-74:8:45  am) 

DEPARTMENT    OF    COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  PERIPHERALS,  COMPONENTS 
AND  RELATED  TEST  EQUIPMENi  TECH- 
NICAL   ADVISORY    COMMITTEE 

Meeting  and  Agenda 

Pursuuui  to  the  provLMoas  of  the  Fed- 
eral Advisory  Committee  Act  ■  Public 
Law  92-463  > ,  notice  is  hereby  given  that 
a  meeting  of  the  Computer  Reiated  Test 
Equipment  Subgroup  of  the  Computer 
Peripherals,  Components,  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  Februai-y  14, 
1974.  at  10:00  am.  m  Conference  Room 
A,  Main  Commerce  Building,  14th  and 
Constitution  Avenue,  NW..  Washington. 
B.C.  In  the  event  the  agenda  is  not  com- 
pleted on  that  date,  the  committee  will 
reconvene  Februan,-  Ifi  at  the  same  time 
and  place. 

Members  advLse  the  Office  of  Export 
Administration.  Bureau  of  Ea.st-\Ve.st 
Trade,  with  respect  to  questions  involv- 
ing technical  matters,  worldwide  avail- 
ability and  actual  utilization  of  produc- 
tion and  technoIog>'.  and  licensing  pro- 
cedures which  may  affect  the  level  of 
export  controls  applicable  to  computer 
peripherals,  components,  and  related  test 
equipment,  including  technical  data  re- 
lated thereto,  and  including  tho.^e  who.^e 
export  is  subject  to  multilateral  iCO- 
COM)   controls. 

Agenda  items  are  as  follows: 

1.  Presentation  of  papers  or  comments  by 
the  public. 

2.  Discussion  of  foreign  availability  of 
computer  related  test  equipment. 

3.  Discussion  of  end  use  patterns  for  above 
equipment. 

4.  DLscussion  of  equipment  exports. 

5.  Discussion  of  technology  ocports. 

6.  Discussion  of  work  programs, 

7.  Executive  Session  : 

a.  Discussion  of  foreign  avallabUlty  of 
computer  related  test  equipment. 

b.  Discussion  of  end  u.se  patterns  for 
above  equipment. 

c.  Dlscus.slon  of  equipment  exports. 

d.  Discussion   of   terhnolog^   exports 

e.  Discussion  of  work  programs 

8.  Adjournment 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-6.  and 
a  limited  number  of  seat.s— approxi- 
mately 5 — will  be  available  to  the  public 
for  these  agenda  llom.s  To  the  extent 
time  permits,  members  of  the  public  may 
present  ortU  suitements  to  the  subgroup. 
Interested  persons  are  also  invited  to 
file  written  statements  with  the  sub- 
Eroup. 


NOTICES 

With  respect  to  atrenda  Item  7,  "Ex- 
ecutive Session,"  the  Assistant  Secretary 
of  Commerce  for  Admini.-tratiou.  on  De- 
cemljer  20,  1973,  determined,  pursuant  to 
Sei  tion  10id»  of  Public  Law  92-463,  that 
this  agenda  item  should  be  exempt  from 
the  provisioi'i  of  Sections  10  (a)  <1)  and 
(a)(3),  relating  to  open  meetings  and 
public  participation  tlierein,  because  the 
meeting  will  be  concerned  with  matters 
listed  in  5  use  552 1 bni>. 

Further  information  may  be  obtained 
from  Dr.  John  C.  Hubbs,  Chairman  of 
the  subgroup.  E-H  Research  Labora- 
tories, Inc,  515  nth  St.,  Oakland.  Cali- 
fornia  'AC  415 -- 834-3030). 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In- 
spection Facility,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Dated:  January  29,  1974. 

Lewis  W.  Bowden, 
Acting  Deputy  Assistant  Secretary 
for  East-West  Trade. 

[FR  Doc.74-2804  Filed  2-1-74:8:45  am) 


NUMERICALLY  CONTROLLED  MACHINE 
TOOL  TECHNICAL  ADVISORY  COMMIT- 
TEE 

Meeting  and  Agenda 

The  NumerKally  Controlled  Machine 
Tool  Technical  Advisory  Committee  of 
the  U.S.  Department  of  Commerce  will 
meet  Tuesday,  February  12,  1974.  at  10 
a.m.  in  Room  3817  of  the  Main  Commerce 
Building,  14th  and  Constitution  Avenue 
NW.,  Washington,  D.C. 

Members  advise  the  Office  of  Export 
Administration,  Bureau  of  East-West 
Trade,  with  respect  to  questions  involv- 
ing technical  matters,  worldwide  avail- 
ability and  actual  utilization  of  produc- 
tion and  technology,  and  licensing  pro- 
cedures which  may  affect  the  level  of 
export  controls  applicable  to  numeri- 
cally controlled  machine  tools,  including 
technical  data  related  thereto,  and  in- 
cluding those  whose  export  is  subject  to 
multilateral  <COCOM)   controls. 

Agenda  items  are  as  follows: 

1.  Comments  on  minutes  of  previous 
meeting. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Review  of  work  program: 

a.  Objectives 

b.  Work  content 

c.  Completion  date 

4.  Executive  Session: 

a.  Rejjort  and  recommendations  by  sub- 
group on  end  use  patterns,  including  mili- 
tary and  military  support  uses  of  numert- 
caliy  controlled  machine  tools  presently 
under  .security  control. 

b  Report  and  reoommendat4ons  by  sub- 
group on  foreign  availability,  including  pro- 
duction In  USSR,  Ea.stern  Europe  and  the 
People's  Republic  of  China. 

c.  Report  and  recommendations  by  sub- 
gro'ip  on  clarlftcatlon  of  existing  secuj-lty  con- 
t,ri.i  definition  of  numerically  controlled  ma- 
ch;:;e   tooia. 

d.  DLscussion  of  recommendations  of  sub- 
groups and  drafting  of  preliminary  report  by 


Uke  oommlttee  to  tlie  Department  oif  Com- 
r»Broo. 

5.  Adjcmmment. 

The  public  will  be  permitted  to  attend 
the  discussic«i  of  agenda  item.s  1-5,  and 
a  limited  number  of  seats — approxi- 
mately 15 — will  be  available  to  the  pub- 
lic for  these  agenda  items.  To  the  extent 
time  permits,  members  of  the  public  may 
present  oral  statements  to  the  commit- 
tee. Interested  persons  are  also  invited 
t©  f^le  written  statements  with  the 
committee. 

With  respect  to  agenda  item  (4>, 
"Executive  session,"  the  A.ssistant  Secre- 
tary of  Commerce  for  Admlni.'^tratlon. 
on  December  20.  1973,  determined,  pur- 
suant to  Section  10(d)  of  PL  92^63. 
that  this  agenda  Item  should  be  exempt 
from  the  provision  of  Sections  10<a)'l) 
and  (a)(3),  relating  to  open  meetings 
and  public  participation  therein,  because 
the  meeting  will  be  concerned  with  mat- 
ters listed  in  5  USC  552(b)  (1  > . 

Further  information  may  be  obtained 
from  Rauer  H.  Meyer,  Director,   Office 
of  Export  Administration,  Room  1886C 
U.S.  Department  of  Commerce,  Washing- 
ton. D.C.  20230  (A/C  202  +  967^293' 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  v^nll  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference 'and  Records  In- 
siiection  Facility,  U.S.  Department  oi 
Qommerce.  Washineton,  DC.  20230 

1  Dated:  January  29,  1974. 

Lewis  W.  Bowden. 
Deputy  Assistant  Secretary 

for  East-West  Trade. 
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Maritime  Administration 
[Docket  No.  S-^OS) 

AQUARIUS  MARINE  CO. 
Notice  of  Application 

Notice  is  hereCy  given  that  Aquarius 
Marine  Company  has  filed  an  application 
dated  January  17.  1974,  for  operating- 
differential  subsidy  on  one  new  tanker 
(under  construction)  of  approximately 
87.000  deadweight  tons,  which  they  pro- 
Dose  to  operate  under  a  long-term  bare- 
lioat  charter  from  Aeron  Marine  Ship- 
ping Company.  Said  vessel  will  operate  in 
the  carriage  of  liquid  bulk  cargoes  and 
dry  bulk  cargoes  not  subject  to  the  cargo 
preference  statutes  including  10  USC. 
J631,  46  U.S.C.  1241.  and  15  U.S.C.  616a. 

Any  party  having  an  intei-est  in  such 
Application  and  who  would  contest  a 
finding  of  the  Board  that  the  service  now 
provided  by  vessels  of  United  States  reg- 
istry for  the  worldwide  carriage  of  liquid 
and  dry  bulk  cargoes,  not  sub,)ect  to  the 
cargo  preference  statutes,  movms  m  the 
foreign  commerce  of  the  United  States  is 
inadequate,  must,  on  or  before,  February 
12,  1974,  notify  the  Secretarj-  in  writing 
Of  his  Interest  and  of  his  position  and  file 
»  petition  for  leave  to  intervene  In  ac- 
cordance with  the  Board's  rules  of  prac- 
tice and  procedure  (46  CFR  Part  201). 
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Each  such  statement  of  interest  and  peti- 
tion to  Intervene  shall  state  whether  a 
hearing  Ls  requests!  under  section  605 
(c)  of  the  Merchant  Marine  Act,  1936.  as 
amended,  and  with  as  much  specificuy  as 
possible  the  facts  that  the  intervener 
would  undertake  to  prove  at  sue  h  hear- 
ing. 

In  the  event  that  a  section  605' c' 
hearing  is  ordered  to  be  held,  the  pur- 
pose of  such  hearing  will  be  to  receive 
evidence  relevant  to  whether  the  service 
already  provided  by  vessels  of  US.  regis- 
try for  the  worldwide  movement  of  liquid 
and  dry  bulk  cargoes  in  the  foreign 
oceanborne  commerce  of  the  United 
States  is  inadequate  and  whether  in  the 
accomplishment  of  the  purpose  and 
policy  of  the  Act  additional  vessels  should 
be  operated  in  .such  service. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient interest  to  warrant  a  hearing  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  Januar>'  30, 1974. 

By  Order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson.  Jr.. 

Secretary. 

(Catalog  of  Federal  Dome.stlc  Assistance  Pro- 
gram No.  11.504  Operating -Differential  Sub- 
sidles  (CDS)  ) 

[PR  Doc  74-2855  Piled  2-1-74:8:45  am) 


CONSTRUCTION  OF  TWO  380,000  DWT 
TANKERS 

Application  for  Construction-Differentiai 
Subsidy;  Notice  of  Filing 

Notice  is  hereby  given  that  Atlantic 
Richfield  Company  has  filed,  pursuant  to 
title  V  of  the  Merchant  Marine  Act.  1936, 
as  amended,  an  application  filed  Janu- 
ary 29,  1974,  for  a  construction-differen- 
tial subsidy  to  aid  in  the  construction  of 
two  new  oil  tankers  of  approximately 
380,000  deadweight  tons  for  use  in  the 
foreign  commerce  of  the  Unit-ed  States. 

Any  person  may  inspect  tliis  applica- 
tion in  the  Ofifice  of  the  Secretary,  Room 
3099B,  Maritime  Administration,  Depart- 
ment of  Commerce,  14th  and  E  Streets, 
NW..  Washington.  DC.  20230. 

Dated:  January  30,  1974. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson.  Jr.. 

Secretary. 
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poration  h&ve  filed  Operating-Differen- 
tial Subsidy  applications  dated  Decem- 
ber 1.  1973.  w-.th  respect  to  the  modifica- 
tion of  their  Operating-Differential  Sub- 
sidy Contract  Nos.  MA  MSB-188  and 
MA  MSB-190  respectively,  to  carry  bulk 
cargoes,  wlilch  are  to  expire  on  June  30. 
1974  •  unless  further  extended).  The  ad- 
ditioniil  bulk  cargo  carrying  vessels  pro- 
!K)fe<i  to  be  subsidized,  and  the  trade  In 
wiiich  they  propose  to  engage  are  pre- 
sented below: 


Applicant's  name 
and  addrASs 


Type  of       Name  of  ships 
siiips 


(Docket  No.  S-4021 

CHAS  SURZ  &  CO.,  INC.,  AND 
KEYSTONE  TANKSHIP  CORP. 

Notice  of  Multiple  Applications 

Notice  Ls  hereby  given  that  Cha.^   Kurz 
&  Co.,  Inc..  and  Keystone  Tank.'-hip  Cor- 


Chas.  Kun  A  Co.,  Inc.,    Tanker....  SS  BaUbuttt. 
313  Chestnut  St.,  Phila- 
delphia, Pa.  19106. 

Keystone    Tankship    Tanker SS  Golden  Gale. 

Corp.,     313    Chestnut 
St.,  Philadelphia,  Pa. 

luioe. 


The  applications  may  be  inspected  In 
the  Office  of  the  Secretary.  Maritime 
Subsidy  Board,  Maritime  Administra- 
tion, U.S.  Department  of  Commerce, 
Washington,  DC,  during  regular  work- 
ing hours. 

The  vessels  are  to  engage  in  the  car- 
riage of  export  bulk  raw  and  processed 
agricultural  commodities  in  the  foreign 
commerce  of  the  United  States  (U.S.). 
from  ports  in  the  U.S.  to  ports  in  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.),  or  other  permissible  ports  of 
discharge.  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  U.S.S.R.  and  other 
foreign  ports  inbound  to  U.S.  ports  dur- 
ing voyages  subsidized  for  carriage  of 
export  btilk  raw  and  processed  agricul- 
tural commodities  to  the  U.S.S.R. 

F\ill  details  concerning  the  U.S- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro- 
gram, including  terms,  conditions  and  re- 
strictions upon  both  the  subsidized  op- 
erators and  vessels,  appear  in  the  regu- 
lations published  in  the  Federal  Reg- 
ister on  Augtist  3,   1973    1 38  FR  20807>. 

For  purixises  of  section  605ici.  Mer- 
chant Marine  Act.  1936,  as  amended 
<Act»,  it  should  be  assumed  that  the 
above  listed  ships  will  engage  in  the 
trades  described  on  a  full-time  basis 
through  June  30,  1974  (unless  further  ex- 
tended ) , 

Each  voyage  must  be  approved  for  sub- 
sidy before  commencement  of  the  voy- 
age. The  Maritime  Subsidy  Board 
"Board)  will  act  on  each  request  for  a 
subsidized  voyage  as  an  administrative 
matter  under  the  terms  of  the  operating- 
differential  subsidy  contract  for  which 
there  is  no  requirement  for  further  no- 
tices under  section  605<c)  of  the  Act. 

Any  person  havmg  an  interest  in  the 
granting  of  one  or  both  of  such  applica- 
tions and  who  would  contest  a  finding  of 
the  Board  that  the  service  now  provided 
by  vessels  of  U.S.  registry  for  the  car- 
riage of  cargoes  as  previously  specified 
is  inadequate,  must,  on  or  before  Febru- 
ary 12,  1974,  notify  the  Boards  Secre- 
tary, in  writing,  of  his  interest  and  of  his 


position,  and  file  j^  petition  for  leave  to 
intervene  in  accordance  with  the  Board's 
rules  of  practice  and  procedure  (46 
CFR  lart  201),  Each  such  statement 
of  interest  and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested  un- 
-der  section  605(c)  of  the  Act  and  with  as 
much  specificity  as  possible  the  facts  that 
the  intenenor  would  undertake  to  prove 
at  such  hearing.  Further,  each  such 
statement  shall  identify  the  applicant  or 
applicants  against  which  the  interven- 
tion is  lodged. 

In  the  event  a  hearing  vmder  section 
605fc)  of  the  Act  is  ordered  to  be  held 
with  respect  to  either  or  both  of  the  ap- 
plications, the  purpose  of  such  hearing 
will  be  to  receive  evidence  relevant  to  ( 1 ) 
whether  the  application's)  hereinabove 
described  is  one  with  respect  to  vessels  to 
be  operated  in  an  essential  service,  served 
by  citizens  of  the  U.S.  wh:"ch  wx)uld  he  in 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so,  whether  the  service  al- 
ready provided  by  vessels  of  U.S.  regis- 
try is  inadequate  and  '2)  whether  in  the 
accomplishment  of  the  purposes  and  pol- 
icy of  the  Act  additional  vessels  should  be 
operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board  de- 
termines that  petitions  for  leave  to  in- 
tervene filed  within  the  specified  time  do 
not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Board  will  take 
such  action  as  may  be  deemed  appropri- 
ate. 

Dated:  January  30,  1974, 

By  Order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 

Secretary. 
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National  Oceanic  and  Atmospheric 
Administration 

KENNETH   S.    NORRIS 

Issuance  of  Permit  for  Marine  Mammals 

On  December  17.  1973.  a  notice  was 
published  In  the  Federal  Register  i38 
FR  34681),  stating  that  an  application 
had  been  filed  with  the  National  Marine 
Fisheries  Service  by  Dr  Kenneth  S.  Nor- 
ris.  Professor  of  Natural  Historj-,  Univer- 
sity of  California.  Santa  Cruz,  California 
95064.  for  a  Permit  to  take,  tag  and  re- 
lease five  suckling  CaUfomia  gray  whales 
{Eschrichtius  robustus)  in  the  vicinity  of 
Boca  Soledad,  upper  Magdalena  Bay, 
Baja  Ca'.ifornia. 

Notice  is  hereby  gi\en  that,  pursuant 
to  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407) ,  after  having  considered  tlie  appli- 
cation and  ail  other  pertinent  informa- 
ticKi  and  facts,  with  regard  thereto,  the 
National  Marine  Fisheries  Service  L<;sued 
a  Parmlt  on  January  25.  1974.  to  Ken- 
neth S.  Norris,  subject  to  certain  condi- 
tions set  forth  In  the  Permit,  which  is 
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available  for  review  by  Intere.^ted  per- 
sons In  the  Office  of  the  Director.  Na- 
ticHiEil  Marine  Fisheries  Ser\i -e,  Wash- 
ington. D.C. 

Dated:  Januar>'  28,  1974. 

Jack  W  GFHRrNGER, 

ActiUQ  Director, 
National  Marine  Fishenes  Service. 
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SEA    WORLD,    INC. 

Notice  of  Receipt  of  Application  for  Public 
Display  Permit 

Notice  is  hereto.v  given  that  the  follow- 
ing applicant  has  applied  for  a  permit  to 
take  marine  mammals  for  public  display 
as  auihonzeci  by  .-ection  lOraMii  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1107'  and  .section 
216.12  of  the  Int<>rim  Regulations  Gov- 
erning the  Taking  and  Im;x)rtint;  oi 
Marine  Mamnials  '37  FR  28177.  Decem- 
t>er  21,  1972.  which  is  now  covered  under 
?  216.31  of  the  Final  Re^rulauon.';.  39  FR 
1851,  Januarj'  15.  1974'  and  purt-uant  to 
the  in,struction.s  for  preparuig  applica- 
tions for  permite  '33  FR  26622.  Sept^em- 
ber  24.  1973).  The  Secretai\v  coiL.-.idei-s 
the  following  application  .sufficient  for 
con.sideration  under  the  provisions  of 
.S  216.33'ai   of  the  Final  Regulation.s. 

Sea  World.  Incorporated.  1720  South 
Shores  Road,  Mission  Ba.v.  Saa  Die^o, 
California  92109,  to  take  four  killer 
whales  'Orcinus  orca^  for  public  display. 

The  animals  will  be  taken  from  the 
following  locations,  in  order  of  prefer- 
ence: 

Canadian  offshore  waters  in  and 
around  Vancouver  Island  near  the  main- 
land: or  the  area  from  the  city  of  Van- 
couver northward  through  coastal 
Alaskan  waters:  coastal  waters  off  the 
northwestern  United  States:  or  offshore 
Alaskan  or  Mexican  waters.  A  permit 
authorizing  the  taking  of  tliese  killer 
whales  until  April  11.  1974,  has  been 
granted  by  Mexico  and  all  other  permits 
from  foreign  coim tries  will  be  obtained 
prior  to  capture  operation.-^  commencing. 

The  animals  will  be  taken  by  Sea 
World  personnel.  Tlie  whales  will  be  al- 
lowed to  enter  a  bay  or  harbor,  the  en- 
trance of  which  will  then  be  closed  with 
a  large  mesh  net.  After  herding  the  ani- 
mals into  a  working  area,  groups  of  two 
or  three  whales  will  be  directed  Into 
floating  pens.  Animals  to  be  taken  will  be 
.selected  and  placed  in  individual  flontmg 
pens.  The  pens  will  be  at  least  twice  the 
body  length  of  the  arumal  in  diameter 
and  equal  to  the  body  length  in  depth. 
The  remaining  animals  will  then  be 
freed. 

The  collected  animal^  will  be  trans- 
ported to  Sea  World.  San  Diego,  by  com- 
mercial airline  Each  animal  wil!  be 
transported  in  a  cradle  measuring  five 
feet  wide,  five  and  one-half  feet  tall  and 
sixteen  feet  or  more  in  length  as  needed. 
The  transport  arrangement.s  provide  for 
the  specific  .support,  temperature  and 
moisture  requirements  of  killer  whales. 


Follo'.ving  an  acclimation  period  of  six  to 
twelve  months,  the  whales  v.ill  be  trans- 
ported to  Sea  World,  Florida,  via  com- 
mercial airline. 

At  Sea  World,  San  Diego,  the  animals 
win  be  maintained  m  one  of  five  facil- 
ities of  the  follo'.\ing  dimensions:  one 
tank,  25  leet  deep.  125  feet  long.  50  feet 
wide,  620.000  gallon  capacity;  two  tanks. 
e.ich  50  feet  in  diameter,  13  Va  feet  deep, 
190.000  gallon  capacity:  and  two  tanks, 
each  36  feet  in  diameter,  10  feet  deep, 
45.000  gallon  capacity. 

At  Sea  World,  Florida,  the  animals 
'.■.:'.l  be  maintained  in  one  of  three  facil- 
ities of  the  following  dimensions;  one 
U\nk,  25  feet  deep.  125  feet  long,  50  feet 
wide,  534.000  gallon  capacity:  and  two 
tanks,  35  feet  in  diameter,  12  feet  deep, 
93,000  gallon  capacity.  At  either  location, 
no  more  than  two  killer  whales  will  be 
maintained  in  any  one  tank  at  the  same 
time. 

The  curator  of  Sea  World  has  dealt 
with  the  care  and  husbandry  of  cap- 
tive marine  mammals  for  nme  years.  The 
co-ctu-ators  have  a  collective  total  of  29 
years  experience  in  care  and  treatment 
of  captive  marine  animals.  A  staff  with 
several  years  experience  is  available  to 
all  members  of  the  husbandry  depart- 
ment. 

Sea  World  has  provided  ecologically- 
oriented  educational  exhibits  to  over  two 
million  visitors  annually.  The  killer 
v.hale  has  been  the  dominant  focus  and 
key  attraction  in  these  exhibits.  The  four 
requested  animals  will  be  trained  and 
exhibited  at  the  Florida  facility.  The  ani- 
mals will  be  displayed  in  pairs  for  short 
periods  of  time  on  an  alternating  basis 
as  indicated  by  daily  need. 

Docimients  submitted  in  connection 
with  this  application  are  available  as 
follows : 

Office  of  the  Director.  National  Marine 
FUheries  Service,  Washington,  D.C.  20235, 
telephone  202-343-^543; 

Regional  Director.  National  Marine  P^i^h- 
erles  Service.  Southeast  Region.  EKivaJ  BuUd- 
ing.  9450  Oandy  Boulevard.  St.  Petersburg. 
Florida  33702,  telephone  ai3-893-3141 ; 

Regional  Director.  National  Marine  Fish- 
eries Service,  Soiithwe.?t  Region,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731,  telephone  213-548-2575; 

Regional  Director.  National  Marine  Fish- 
eries Service,  Northwest  Region,  Lake  Union 
Bullditig.  1700  Westlake  Avenue,  North 
Seattle,  Washington  98109,  telephone 
206-442-7575: 

Regional  Director,  National  Marine  Fish- 
eries Sei-rlce,  Alaska  Region,  P.O.  Box  1668, 
Juneau,  Alaska  99801.  telephone  907-586- 
7221. 

Concturent  with  the  pubhcation  of  this 
notice  in  the  Federal  Register  the  Sec- 
re- tai-y  of  Commerce  is  sending  copies  of 
the  application  to  the  Marine  Mammal 
Commission  and  the  Committee  of  Scien- 
tif.''  .Advisors. 

Pursuant  to  5  216.33  of  the  Pinal  Regu- 
lations, Interested  parties  may  submit 
wrut.en  data  or  views  on  this  application 
on  or  before  March  6.  1974. 

Comments  should  be  sent  to  the  Direc- 
tor,  National  Marine  Fisheries  Service, 


Oepartment  of  Commerce,  Washlnrton, 
DC.  20235. 

All  statements  and  opinions  contained 
tn  this  notice  in  support  of  this  applica- 
tion are  those  of  the  Applicant  and  do 
not  reflect  the  views  of  the  National  Ma- 
rine Fisheries  Service. 

Dated:  January  30, 1974. 

Jack  W.  Gehrincer, 

Acting  Director, 
National  Marine  Fishenes  Sert'ice. 
[FRDoc.74-2814  Filed  2-1-74:8  45  am] 


SEA  WORLD,    INC. 
Notice  of  Public  Hearing 

Notice  is  hereby  given  that,  as  author- 
ized by  §  216.33  of  the  Final  Reg- 
ulations Governing  the  Taking  and  Im- 
porting of  Marine  Mammals  <  39  FR  1851. 
January  15,  1974)  a  hearing  will  be  held 
at  10  a.m.,  local  time,  on  February  20, 
1974,  in  the  Fourth  Floor  Conference 
Room,  Lake  Union  Building.  1700  West- 
lake  Avenue,  North,  Seattle.  Washington 
98109.  The  purpo.se  of  the  hearing  is  to 
consider  the  application  for  a  public  dis- 
play permit  from  Sea  World.  Incojpo- 
rated  for  the  taking  of  four  '4)  killer 
w^hales  (Orcinus  orca)  which  will  be 
trained  and  exhibited  at  Sea  World  of 
Horida  in  Orlando,  Florida  The  animals 
wrill  be  taken  from  the  following  loca- 
tions, in  order  of  preference : 

Canadian  off-shore  waters  in  and 
around  Vancouver  Island  near  the 
mainland  or  the  area  from  the  city  of 
Vancouver  northward  through  coastal 
Alaskan  waters;  coastal  waters  off  the 
riorthwestem  United  States:  or  offshore 
Alaskan  or  Mexican  waters. 

Individuals  and  organizations  may  ex- 
press their  views  or  opinions  by  appear- 
ing at  this  hearing,  or  by  submitting 
Written  comments  for  inclusion  in  the 
record  between  the  date  of  publication 
of  this  notice  and  15  days  following  the 
hearing.  Written  comments  shotild  be 
submitted,  and  inquiries  with  respect  to 
this  hearing  directed,  either  to  the  Di- 
rtctor.  National  Marine  Fisheries  Serv- 
ice, Washington,  D.C.  20235.  or  the 
Heglonal  Director,  National  Marine  Fish- 
eries Service,  Southeast  Region.  EHival 
Building,  9450  Gandy  Boulevard.  St. 
Petersburg,  Florida  33702,  the  Regional 
Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South 
Perry  Street,  Terminal  Island,  Califor- 
nia 90731,  the  Regional  Director,  Na- 
tional Marine  Fisheries  Service.  North- 
west Region,  Lake  Union  Building.  1700 
Westlake  Avenue  North,  Seattle.  Wash- 
ington 98109,  or  the  Regional  Director. 
National  Marine  Fisheries  Service, 
Alaska  Region,  P.O.  Box  1668,  Juneau. 
Alaska  99801, 

Dated:  January  30, 1974. 

Jack  W,  Gehrincer,     < 
Acting  Director,  National 
Marine  Fisheries  Service. 

IFR  Doc.74-2816  Filed  2-1-74  8  45  am] 
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Office  of  the  Secretary 

MANAGEMENT  UkBOR  TEXTILE  ADVISORY 
COMMITTEE 

Meeting  and  Agenda 

J.'.NrARY  30.   1974. 

The  Managenient-Labor  Textile  Ad- 
vlsorv  Committee  wxU  meet  at  2 .  30  p  m. 
on  February  13,  1974,  in  Room  4833,  De- 
partment of  Commerce,  14th  and  Consti- 
tution Avenue  NW„  Washington,  D.C. 
20230. 

The  Committee,  which  Is  comprised  of 
40  members  representing  the  Industry, 
trade  associations,  and  trade  luilons.  ad- 
vises Department  officiaLs  on  cond;uous 
in  the  textile  Industry  and  or.  trade  in 
textiles  and  apparel. 

The  agenda  for  the  meeting  is  as 
follows : 

1.  Review  of  Import  Trends, 

2.  Implementation  of  Textile  Agreements. 
3    Report  on  Conditions   in  the  Domestic 

Marlcet. 

4.  Other  Business. 

A  limit-ec  number  of  seats  will  be  avail- 
able to  the  public,  Thie  public  will  be  per- 
mitted to  fJe  wTitten  statements  with 
tlie  committee  before  or  after  the  meet- 
ing. To  tlie  extent  time  Is  available  at 
the  end  of  the  meeting  tlie  presentation 
of  oral  statements  will  be  allowed. 

Portions  of  future  meetings  which  con- 
cern subjects  not  listed  above  will  be 
open  to  public  participation  unless  it  is 
determined.  In  accord  with  section  10' d' 
of  the  Federal  Advisor>-  Committee  Act 
and  the  OMB-Justice  memorand^am  on 
Advisory'  Oommitt-ee  Management,  that 
Bpecificall.v  identified  portions  will  be 
closed. 

F\irther  Inforrruition  concerning  the 
Committee  may  be  obtained  from  Artliur 
Garel.  Director.  Of!ice  of  Textiles.  Mam 
Commerce  Building,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Seth  M.  Bodner. 
Chairman,  Cornmittce  for  the 
Implementation  of  TextiU: 
Acrrecmmta,  and  Deputy  As- 
svitant  Serrrtary  for  Re- 
sources and  Trade  Assistance. 
[FE  Doc.74-2775  Pnied  2-l-74;8:45  am] 

DEPARTMENT   OF   HEALTH. 
EDUCATJON.   AND  WELFARE 

Office  of  Education 

GRANTS  TO  STATE  AND  LOCAL 
EDUCATIONAL   AGENCIES 

Closing  Date  for  Receipt  of  Applications 

On  page  21924  of  ti;e  P'e.'-.er.'.l  Register 
of  August  14.  1973.  there  w-as  publLshed  a 
notice  eslabli.'ihing  Februar.-  1.  1974.  as 
the  closing  dat-.  lor  the  rece;i>t  of  appli- 
cations for  grants  to  State  and  local  edu- 
cational agencies  under  Part  C  of  Title  V 
of  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965  '84  Stat.  145-148,  20 
U.S.C.  867-867C ' .  This  date  of  Febmary 
1,  1974,  related  to  applications  for  funds 
made  available  pursuant  to  the  continu- 
ing resolution  appropriating  monies  for 
fiscal  year  1974  iP.L.  93-52,  a^  amended 
by  P.L.  93-124). 


.ndditioiioJ  f;.^cai  year  1974  funds  have 
now  been  made  availabie  for  some  States 
pursuant  to  the  Departmente  of  Labor 
and  Health,  Education,  ai^d  Welfare  Ap- 
propriations for  Fiscal  Year  1974  <PX. 
93-192  • .  Additional  fiscal  year  1973  funds 
laave  now  also  been  made  available  for 
mo.st  Slates. 

This  notice  hereby  rescinds  the  estab- 
iLKiiment  of  February  1, 1974,  as  the  clos- 
ing date  for  the  receipt  of  applications  for 
grants  under  Part  C  of  Title  V.  A  new 
date  of  March  11,  1974,  is  established  as 
the  final  closing  date  for  the  receipt  of 
applications  from  State  and  local  educa- 
tional agencies  for  grants  of  both  fiscal 
year  1973  and  fiscal  year  l£r74  funds. 

An  application  for  a  grant  from  a  local 
educational  agency  should  be  submitted 
through  its  State  educational  agency  in 
time  for  the  Stat-c  agency  to  review  the 
application  and  forward  all  applications 
from  that  State  together  to  the  Office  of 
Education  in  accordance  with  the  provi- 
sions of  45  CFR  129  4' b  '. 

Applications  forwarded  by  State  edu- 
cational agencies  must  be  received  by  the 
Division  of  State  Assistance,  UJ5.  OfBce 
of  Education.  400  Marviand  Avenue  SW.. 
Washington,  DC.  20202,  on  or  before. 

An  application  sent  by  maO  will  be 
considered  to  be  received  on  time  by  the 
Division  of  State  Assistance  if:  (1)  The 
application  was  sen:  by  registered  or  cer- 
tified mail  not  later  than  tlie  fifth  calen- 
dar day  prior  to  the  closing  date  (or  if 
such  fifth  calendar  day  is  a  Saturday, 
Sunday,  or  Federal  holiday,  not  later 
than  than  the  next  following  business 
day ' .  as  evidenced  by  the  U.S.  Postal 
St-nice  ;x)stmark  on  tlie  wrapp)er  or  en- 
velope, or  on  the  origin^  receipt  from 
the  U.S.  PostAl  Service;  or  '2'  The  appli- 
cation is  received  or.  or  before  the  closing 
date  by  either  the  Department  of  Health, 
Education,  and  Welfare,  or  the  US  Office 
of  Education  Tna.il  room  in  Wa.-.hing1on. 
DC.  I  In  establL<=hlng  the  date  of  receipt, 
the  CommL^sloner  will  rely  on  the  time- 
date  stamp  of  such  mail  rooms  or  other 
documentary  evidence  of  receipt  main- 
tained by  the  Dei-tartment  of  Health, 
Education,  and  Welfare,  or  the  U.S. 
Office  of  Education.  > 

(20U.S.C.867-867C) 

Dated:  January  29,  1974, 

John  Ottina. 
U.S.  Commissioner  of  Education. 

lFRDoc.74-2825PUed  2-1-74:8:45  am] 


RIGHT   TO   READ   SCHOOL   BASED 
PROGRAMS 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  2 
of  the  Cooperative  Research  Act,  as 
amended  by  section  303  of  Title  III  of  the 
Education  Amendments  of  1972  (20 
U.S.C.  331at,  applications  for  continua- 
tions of  ongoing  projects  are  being  ac- 
cepted under  the  Right  to  Read  School 
Based  Program.  Applications  for  new 
projects  will  not  be  accepted. 


Applications  for  continuation  support 
must  be  received  by   the  U.S    Office  of 

Education  Apphcation  Control  Center, 
Room  5673,  Regional  Office  Building 
Three.  7th  &  D  Streets,  SW,.  WA.-^hmtnon, 
D.C.  20202  'mailing  address:  "JS.  Office 
of  Education  Application  Control  Cen- 
ter, 400  Marjland  Avenue,  SW.,  Wash- 
ington, D.C.  20202,  Attention:  13.533) 
on  or  before  March  11  1974. 

An  application  sent  by  mail  will  be  con- 
sidered to  be  received  on  time  by  the 
Application  Control  Center  li : 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
the  fifth  calendar  day  prior  to  the  clos- 
ing date  *or  if  such  fifth  calendar  day 
is  a  Saturday.  Sunday,  or  Federal  holi- 
day, not  later  than  the  next  following 
busines.s  dayi.  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Po.<;tal  Service;  or 

(2>  Tl\e  application  Is  received  on  or 
before  the  clo.stng  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S  Office  of  Educauor.  mail 
rooms  in  Washinrton.  DC,  Ir.  e^i&b- 
lishing  the  date  of  receipt,  the  Commis- 
sioner will  rely  on  the  time -date  stamp 
of  such  m.ail  rooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education.) 

Information  and  application  forms 
may  be  obtained  from  the  Right  to  Read 
Prosram.  US  Office  of  Education.  Rooni 
2131,  400  Maryland  Avenue.  SW.,  Wash- 
ington, D.C.  20202, 

(20U5.C.331a)  I 

Dated:  January  29,  1974. 

John  Ottin.*, 
U.S.  Commissioner  of  Education. 

(Catalog  of  Federal  Domefitic  Assistance 
Number  13.533;  Right  to  Read — Elimination 
of  nilter&cy) 

:FR   D.tc  74  2826   Filed    2-1-74:8:45   am] 

DEPARTMENT  OF   HOUSING   AND 
URBAN    DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[rDAA-417-DR;  Docket  No.  NFD-150] 

MONTANA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under  Ex- 
ecutive Order  11749  of  December  10, 
1973;  and  delegated  to  me  by  the  Secre- 
tary tinder  Department  of  Hoiising  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  I>-73-238;  and  by 
virtue  of  the  Act  of  E>ecember  31.  1970, 
entitled  "Disaster  Relief  Act  of  1970" 
'84  Stat  1744  >,  as  amended  by  Public 
Law  92-209  (85  Stat.  742) ;  notice  is  here- 
by given  that  on  January  29,  1974,  the 
President  declared  a  major  disaster  as 
follows : 

I  have  determined  tbat  the  dama^  in  cer- 
tain areas  of  the  State  of  Montana  resulting 
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from  severe  storms,  snow-melt,  flooding. 
and  landslides,  beginning  about  January  15. 
1974.  Is  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  un- 
der Public  Law  91-606.  I  therefore  declare 
that  such  a  major  disaster  exists  m  the  Stat« 
of  Montana.  You  are  to  determine  the  specific 
areas  within  the  State  eligible  for  Federal 
assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secretary' 
of  Housing  and  Urban  E>evelopinent  un- 
der Executive  Order  11749.  and  delegated 
to  me  by  the  Secretary  under  Depart- 
ment of  Housing  and  Urban  Develop- 
ment Delegation  of  Authority.  Docket  No. 
I>-73-238.  to  administer  the  Disaster 
Relief  Act  of  1970  iPubhc  Law  91-606.  as 
amended ' .  I  hereby  appoint  Mr.  Donald 
G.  Eddy,  HUD  Region  8,  to  act  as  the 
Federal  Coordinating  Officer  to  perform 
the  duties  specified  by  Section  201  of  that 
Act  for  this  di.saster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Montiuia  to  have 
been  adversely  affected  by  tio-s  declared 
major  disaster: 


The  counties  of: 

Deer  Lodge 

Llncoln 

Flathead 

Missoula 

Glacier 

Sanders 

This  disa^ster  has  been  designated  as 

FDA-A.-417-DR. 

(Catalog  of  Federal  I>:>mestlc  As^^lstance  Pro- 
grim  No    50.002,  Disaster  AsslstSJice.) 

Dated:  January  29.  1974. 

Thomas  P.  Di'.\ne, 
Administrator,  Federal  Disaster 

Assistance  Administration. 

[FR  r)oc.74-2810  Filed  2-1-74:8:46  am] 


WEST  VIRGINIA 

lFD.\.\-tl5-DR:    EX-?ke-    No.  NFD-lSl) 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  Moulin?  and  Urban 
Development  by  the  President  imder  Ex- 
ecutive Order  11749  of  December  10, 
1973;  and  delegated  to  me  by  the  Sec- 
retary under  Department  of  Housing 
and  Urban  De/elopment  Delegation  of 
Authority.  Docket  No  D-73-238:  and  by 
virtue  of  the  Act  of  December  31.  1970. 
entitled  ■'Disaster  Pvelief  Act  of  1970"  '84 
Stat.  1744 1.  as  amended  by  Public  Law 
92-209  ■  85  Stat.  742 ' ;  notice  is  hereby 
given  that  on  January  29.  1974.  the  Presi- 
dent declared  a  major  disaster  as 
follows : 

I  have  determined  that  the  dan^age  Ui  cer- 
tain areas  of  the  State  of  West  Virginia  re- 
sulting from  5ever©  suirrrLS  and  flooding, 
beginning  about  January  10,  1974.  Ls  of  suf- 
ficient severity  and  magnitvide  to  warrant  a 
major  disaster  declaration  under  Piiblic  Law 
91-606.  I  therefore  declare  that  such  a  major 
disaster  exists  In  the  State  of  West  Virginia. 
You  are  to  determine  the  speciflc  areas  with- 
in the  State  eligible  for  Federal  a-ssistaric* 
under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
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of  Housing  and  Urban  Development 
under  Executive  Order  11749,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  HoiLsing  and  Urban  Devel- 
opment I^eleg'ation  of  Authority,  Docket 
No.  D-73-238.  to  administer  the  Disaster 
Relief  Act  of  1970  >  Pubhc  Law  91-606, 
as  amended  < ,  I  hereby  appoint  Mr,  Rich- 
ard E.  Sanderson.  HUD  Region  3.  to  act 
as  the  Federal  Coordinating  OfBcer  to 
perform  the  duties  specified  by  Section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  West  Virginia  to 
have  been  adversely  affected  by  this  de- 
clared major  disaster: 

The  Counties  of: 
Kanawha  Mingo 

Ijncoln  Wayne 

Logan 

This  disaster  has  been  designated  as 

FD.\A-416-DR. 

(Catalog  of  Federal  Domestic  Asslstanc* 
Program  No.  50.002,  IXsaster  Assistance.) 

Dated:  January  29,  1974. 

Thom.\^  p.  EHtnne. 
Administrator,  Federal  Disaster 

Assistance  Administration. 

(FR  Doc.74-2811  Piled  2-l-74;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

YOUTHS   HIGHWAY   SAFETY   ADVISORY 
COMMITTEE 

Meeting  and  Agenda 

On  February  9-10.  1974.  the  Youths 
Highway  Safety  Advisory  Committee  will 
hold  an  open  meeting  at  the  DOT  Head- 
quarters Buildinsr.  400  Seventh  Street 
SW..  Rooms  5332-5336.  Washington, 
D.C.  The  Committee  is  compo.sed  of  per- 
sons ap{X)inted  by  the  National  Highway 
Traffic  Safety  Administrator  to  consult 
with  and  advise  him  concerning  pro- 
grams and  activities  to  attract  and  sus- 
tain the  participation  of  young  people  in 
the  national  effort  to  combat  highway 
deaths  and  injuries. 

The  meeting  will  be  In  session  from 
9:00  a.m.  to  5:00  p.m.  on  February  9, 
1974  and  from  9:00  a.m.  to  12:00  noon 
on  February  10,  1974.  The  agenda  is  as 
follows : 

Report  on  Contract  No.  DOT-HS-099-3-747 
" Identification  of  Countermeasurea  for  the 
Youth  Crash  Problem  Related  to  Alcohol". 

Identiflcatlon  of  Safe  Driving  Unknowns 
of  Youthful  Drivers. 

National  Conference  Workshop  Planning. 

National  Conference  Agenda  Planning. 

Discussion  on  Effect  of  Lower  Drlnilng 
Ages  on  Youth  Crash  Involvement. 

DLsousslon  on  Proposed  Resolutions. 

Wrap-up  on  National  Conference  Plans. 

This  notice  i.s  given  pursuant  to  sec- 
tion 1 0  ( a )'  2  >  of  Public  La w  92-463 ,  Fed- 
eral  Advisory  Committee  Act  (FACA) 
efifective  January  5,  1973. 

For  further  Information,  contact  Ex- 
ecutive   Secretariat,    Room    5215,    400 


Seventh  Street  SW.,  Washington,  DC, 
telephone  202-426-2872. 

Issued  on  January  29. 1974. 

Craig  L.  Miller. 
Acting  Executive  Secretary. 

(FR  Etoc.74-2749  Filed  2-1-74:8  : 45  am] 

ATOMIC  ENERGY  COMMISSION 

(Docket  Nos,  50-471  and  50  472] 

BOSTON   EDISON  COMPANY,   ET  AL. 

Notice  of  Receipt  of  Applications  for  Con- 
struction Permits  and  Facility  Licenses 
iand  Availability  of  Applicants'  Environ- 
mental Report;  Time  for  Submission  of 
Views  on   Antitrust   Matter 

The  Boston  Edison  Company.  Central 
Maine  Power  Company,  Central  Vermont 
Public  Service  Corporation,  The   Con- 
necticut   Light    and    Power    Com^pany. 
Fitchburg  Gas  and  Electric  Li,?ht  Com- 
pany, Montaup  Electric  Company,  New 
Bedford   Gas   and   Edison   Light   Com- 
pany, New  England  Power  Company. 
Public  Service  Company  of  New  Hamp- 
shire, The  United  Illuminating  Company, 
Western   Massachusetts    Electric    Com- 
pany.   Ashbumham   light    Department, 
Braintree    Electric    Light    Department, 
Holyoke  Gas  and  Electric  Departm.ent, 
Hudson  Light   and  Power  Department. 
Marblehead    Municipal    Light    Depart- 
ment,   Middleboro    Municipal    Gas    and 
Electric  Department,  Middleton  Munici- 
pal Light  Department,  North  Attlebor- 
ough      Electric     Department,     Paxton 
Municipal  Light  Department,  Templeton 
Municipal  light  Plant,  and  The  Electric 
Department   of   the   City    of   Burlington 
'applicants),  pursuant  to  Section  103  of 
the    Atomic    Energy    Act   of    1954,    as 
amended,    have    filed    an    application, 
which    was   docketed   on   December    21, 
1973.  for  authorization  to  construct  and 
operate    a    generating    unit    utlhzing    a 
pressurized  water  reactor  designated  by 
the  applicants  as  Pilgnm  Nuclear  Gen- 
erating Station,  Unit  2.  In  addition,  the 
Boston   Edison    Company,    pursuant    to 
Section    103   of   the  Atomic   Energy   Act 
of  1954,  as  amended,  hats  filed  an  appU- 
cation,  which  was  docketed  on  Decem- 
ber 21,  1973,  for  authorization  to  con- 
struct  and   operate   a   generating   unit 
utUlzing  a  pressured  water  reactor  desig- 
nated by  the  applicant  as  Pilgrim  Nu- 
clear Generating  Station,   Unit   3.   The 
applications  were  tendered  on  June  7, 
1973.  Following  a  preliminary  review  for 
completeness,    they    were    rejected    on 
July  16,  1973,  for  lack  of  sufficient  infor- 
mation. The  applicants  submitted  addi- 
tional information  on  November  28,  1973, 
and  the  applications  were  found  to  be 
acceptable   for   docketing.   Docket   Nos. 
50-471   and  50-472  have  been  assigned 
to  the  applications  and  should  be  refer- 
enced in  any  correspondence  relating  to 
the  applications. 

The  proposed  nuclear  facilities  are  lo- 
cated on  the  applicants'  site  on  the  west- 
em  shore  of  Cape  Cod  Bay  and  south 
of  Plymouth  Bay  in  the  Town  of  Plym- 
outh  County,   Massachusetts.   The  site 
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Is  approximately  4V2  mUes  south- 
southeast  of  the  town  center  and  ap- 
proximately 38  miles  southea.^t  of  Boston, 
Massachusetts.  Each  reactor  Ls  desltTied 
for  initial  (deration  at  approximately 
3456  megawatts  (therrniUi,  witli  a  net 
electrical  output  of  approximately  1180 
megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  imrticipation  Is  being  pub- 
lished separately. 

Any  person  who  ^^-Ishes  to  have  his 
views  on  the  antltrtLst  matters  of  the  ap- 
plications presented  to  the  Attorney  Gen- 
eral for  con.sideratlon  sliould  submit  such 
news  to  the  TJB.  Atomic  Enerwy  Cora- 
mission,  Washington.  DC.  20545.  Atten- 
tion: Chief.  OfQce  of  Antitrust  and  In- 
demnity, Directorate  of  Licensing: — 
Regulation,  on  or  before  March  15.  1974. 
The  request  should  be  filed  In  cormectli^n 
Uith  Docket  Nos.  50-47 1-A  and  50-472-,A. 

A  copy  of  tlie  apj^licatlons  Is  available 
for  public  In^spectlon  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW.,  'Washington.  DC  20545.  and  at  the 
Plymouth  Public  Library.  North  Street, 
Plj-mouth,  Massachusetts  02360. 

Tl-iC  applicanus  have  also  filed,  pursi:- 
ant  to  tlie  National  Envlroiunental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  Appendix  D  to  10  CFR 
Part  50,  an  EnvironmentaJ  Report  dated 
Januarj-  1&74.  The  report,  v.-hlch  dis- 
casses  envlrorunental  conslderatior.s 
related  to  the  construction  and  operation 
of  the  proposed  facilities.  l5  being  miide 
available  for  public  tn.*rpectlon  at  the 
aforementioned  location?  and  at  the  Of- 
fice of  Stat<>  Planning  and  Manacement, 
leveret t  Salton.«rtall  Building,  100  Cam- 
bridge Street.  Room  909,  Boston,  Ma»- 
Bachusetts  02202  and  at  the  Southeastern 
Massachu-'^tU?  Regional  Planning  and 
Economic  Developiner.t  i:w.<;trlct.  68  "Wln- 
throp  Street,  Taunton,  MaAsachvBsett*; 
02780 

After  the  EnvironmentAl  Report  has 
been  analyzed  by  the  Commission's  Di- 
rector of  Reptilatlon  or  his  designee,  a 
draft  en\ironment«.l  .statement  wUl  be 
prer:>ared  by  the  CommlsslOD's  Regula.- 
tory  staff  Upon  preparation  of  tlie  draft 
environmental  statement,  the  Cammis- 
sion  will,  among  other  things,  cause  to 
be  published  in  the  Feder.^l  Ricister  a 
pummjary  notice  of  availability  of  the 
draft  .statement,  with  a  request  for  com- 
ments from  interested  persons  on  the 
draft  statement  The  summary  notice 
will  also  contain  a  statement  to  the  ef- 
fect that  comments  of  Federal  acencies 
and  State  and  local  officials  will  L>€  made 
available  when  received.  Upon  considera- 
tion of  comments  submitted  with  respect 
to  the  draft  environmental  statement. 
the  Regulatory  staff  will  prepare  a  final 
environmental  statement,  the  availabil- 
ity of  which  will  be  published  in  the 
FEDERAL  Register. 

Dated  at  Bethesda,  Maryland,  this  4th 
day  of  January,  1974. 


For  the  Atomic  Energy  Commission. 

D     B     VA5SALLO. 

Chi/?f,  Light  Wata-  Reacion, 
Project  Branch  1-1,  Direc- 
torate of  Licensing -Re  ffula- 
tion. 

[FR  Doc.74-904  Piled  l-ll-74;8:45  am] 


[Docket  No.  60-460] 

WASHINGTON     PUBLIC     POWER     SUPPLY 
SYSTEM 

Notice  of  Receipt  of  Appfication  for  Corv 
struction  Permit  and  Facility  License 
and  Avaflabiltty  of  Applkanfs  Lnvirorh 
mental  Report 

\V ;;!.■=  hlr.gl on  P-uKic  Power  Supply  Sys- 
tem !  the  applicant  i ,  pursuant  to  Section 
103  of  the  Atom^ic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application,  which 
was  docketed  October  18,  1973.  for  au- 
Uionzation  to  consLruct  and  operate  a 
generating  unit  utilizing  a  pre.s.?urlzed 
water  nuclear  reactor  T!.-:'  application 
was  tendered  cm  July  Ifl.  1973  Following 
a  preliminary  review  for  compelteness, 
the  application  was  rejected  on  Au- 
gust 20,  1973.  for  lack  of  siifficlent  in- 
formation. The  applicant  s-abmltted  ad- 
ditional information  on  October  1,  1973, 
and  the  application  wa.s  found  to  be  ac- 
ceptable for  docketing.  Dociitt  No,  50- 
460  ha,?  t>een  assigned  to  the  ajipllcatian 
and  it  should  t>e  referenced  in  any  cor- 
resix)ndence  relating  to  the  application. 

The  proposed  nuclear  facility,  desig- 
nated by  the  applicant  as  the  '^'PPSS 
Nuclear  Project  No.  1,  is  located  on  the 
applicant's  site  in  Benton  County.  'Wash- 
ington, and  Is  designed  for  initial  opera- 
tion al  approximately  3619  megawatts 
thermal,  and  a  net  electrical  output  of 
approximately  1206  megawatts. 

A  notice  of  hearing  with  orT>ortunity 
for  pubdlc  participation  Is  tx;ng  pub- 
lished separately. 

Any  person  who  wl&hes  k)  rmve  his 
vieR^s  on  the  antitrust  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  should  Btitnnit 
foich  views  to  the  U.S.  Atomic  Etiergy 
Commission.  'Washington,  DC.  20545. 
Attention:  Chief,  OCSce  of  AnUtmst  and 
Indemnity.  Directorate  of  Licensing,  on 
or  before  February  19.  1974.  TiiC  request 
should  be  filed  m  connection  with  Etocket 
No  5O-^60-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Pubic  Document  Room.  1717  H  Street. 
VW..  ■V\"a.<:hington.  DC.  20545,  and  at 
the  Richland  Public  Library,  Swift  and 
Nortligate  Streets,  Richland.  'Washing- 
ton 99352. 

The  applicant  has  also  filed,  pursuant 
to  the  National  ESivlronmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com- 
mission in  Appendix  D  to  10  CFR  Part  50, 
an  environmental  report  dated  Octo- 
ber 15.  1973.  The  report.  wWcli  discusses 
environmental  considerations  related  to 
the  construction   and   operation  of  the 


proposed  facility  is  being  made  available 
for  public  inspection  at  the  aforemen- 
tioned locations,  and  at  the  Office  of  the 
GovemOT,  State  Planning  and  Commu- 
nity Affairs  Agency,  Olympia,  '\^'ashiiig- 
ton  9S504  and  the  Benton-Franklta  Gov- 
ernmental Conference,  906  Jadwin  Ave- 
nue, Richiand,  Washington  99352, 

After  the  environmental  report  has 
been  analj-zed  by  the  Commission's  I>i- 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission's  regulatory 
staff.  Upon  preparation  of  the  draft  en- 
vironmental statement,  the  Commission 
wm,  among  other  things,  cause  to  be  pub- 
lished In  the  F'ErEEAi.  Register  a  svan- 
mary  notice  of  availability  of  the  draft 
ruitement,  with  a  recpuest  for  comments 
from  Interested  persons  on  the  draft 
Ktatement.  The  F,imma,T  notice  uill  aso 
contain  a  statement  to  the  efTect  that 
comments  of  Federal  agencle5  and  State 
and  locaj  officials  will  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  enMronmentai  statement,  the  P^g- 
tilatory  saff  will  prepare  a  final  er.'r.ron- 
niental  statement,  the  availaoility  of 
which  will  be  published  In  the  Federal 
Reglstek. 

Dated  al  Bethesda,  Marj'land,  this  14th 
day  of  Decemljer,  1973. 

For  the  Atomic  Energy  Commission. 

A-  SCK^^-EH'TKR, 

C}iie!,  Light  Water  Reactors, 
Branch  2-3,  Directorate  of 
Licensing  ^ 

IFR  DOC.73-27006  FUed  12  20-73;a:45  ami 


Pocket  No6  50-S4eA:  50-384A1 

ALABAMA  POWER  CO. 

Notice  of  Reconstftution  of  Board 

In  the  matter  of  Alabama  Power  Com- 
p&riy  (Joseph  M.  F^iey  Nuclear  Plant. 
Units  1  and  2  ;  D-xket  Nc.=.  50-348.^ 
&0-364.A. 

"\?>" alter  W.  K.  Bennett,  Esq  ,  «ho  was 
Chairman  of  the  Board  for  Uie  tUK/vt 
proceeding,  ha^  retired  from  tiie  .^t^:vmic 
Safety  and  Licensing  Board  Panel. 

Michael  Gla-^er.  Esq..  who  ha.=  \:>eezi  a 
member,  Is  appointed  Cliairrr.ar  of  'Jrds 
Board. 

Dr.  Kenneth  G.  Elzing-a.  whose  nddrt-ss 
untn  Jime  30,  1974.  is  the  Ur.ive.-^ty 
of  Chicago  Law  School.  1111  E  60th 
Street.  Chicago.  Illinois  60637  !>;  ap- 
pointed the  third  member  of  the  Board. 

Reconstitution  of  the  Board  in  this 
manner  is  in  accordance  with  i  2.721  erf 
the  Rules  of  Practice,  as  i^mended. 

Dated  at  Washli:igton.  D.C,  this  30th 
day  of  January  1974. 

Nathavtel  h!  Goodrich. 
Cfiairm-an.  Atomic  Safety 
and  Licensing  Board  PaneL 

[FR  Doc. 74- 2821  Ftled  2-1-74  8   *5&Jr.) 
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[Docket  No.  50-3 66A] 

GEORGIA   POWER   CO. 
Notice  of  Reconstitution  of  Board 

In  the  matter  of  Georgia  Power  Com- 
pany I  Hatch  Nuclear  Plajit,  Unit  2) 
Docket  No.  50-366A. 

Walter  W.  K.  Bennett,  Esq.,  who  was 
Chairman  of  the  Board  for  the  above 
proceeding,  has  retired  from  the  Atomic 
Safety  and  Llceaslng  Board  Panel. 

Michael  Gla.ser,  Esq..  who  has  been  a 
member,  is  appointed  Chairman  of  tlois 
Board. 

Dr.  Kenneth  G.  Elzinga.  whose  ad- 
dress until  Jime  30,  1974,  is  the  Univer- 
sity of  Chicago  Law  School,  1111  E.  60th 
Street,  Chicago,  Ilhnois  60637.  is  ap- 
pointed the  tliird  member  of  the  Board. 

Reconstitution  of  the  Board  in  this 
manner  is  in  accordance  with  §  2.721  of 
the  Rules  of  Practice,  as  amended. 

Dated  at  Washington,  D.C.,  this  30th 
day  of  January  1974. 

N.ATH.\NiEL  H.  Goodrich, 
Chairman.  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc .74-2822  Filed  2-1-74,8:45  am] 


REGULATORY   GUIDES 
Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
Issued  a  rew  guide  In  Its  Regulatory 
Guide  serle.?.  TMs  series  has  been  devel- 
oped to  des-ribe  and  make  available  to 
the  public  methods  acceptable  to  the 
AEC  Regulatory  staff  of  Implementing 
specific  parts  of  the  Commission's  reg- 
iilatlons  and.  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evaluat- 
ing specific  problems  or  postulated  ac- 
cident--, and  to  provide  guidance  to  ap- 
plicants concerning  certain  of  the  in- 
formation needed  by  the  staff  in  its  re- 
view of  applications  for  permits  and 
licenses. 

The  new  guide  Ls  in  Division  1,  "Power 
Reactor  Guides."  Regulatory  Guide  1.73, 
"Qualification  Tests  of  Electric  Valve 
Operators  Installed  Inside  the  Contain- 
ment of  Nuclear  Power  Plants,"  endorses 
IEEE  Standard  382-1972  (ANSI  N41-«), 
"Trial-Use  Guide  for  Type  Test  of  Class 
I  Electric  Valve  Operators  for  Nuclear 
Power  Generating  Stations,"  as  describ- 
ing an  acceptable  method  of  complying 
with  the  Commission's  regulations  with 
regard  to  qualLflcation  testing  of  a  pro- 
tot  \-pe  unit. 

Regulatory  Guides  are  available  for 
Inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  DC.  Comments  and  sugges- 
tions In  connection  with  improvements 
In  the  guides  are  encouraged  and  should 
be  sent  to  the  Secretary  of  the  Commis- 
sion, US.  Atomic  Energy  Commission, 
Washington,  DC.  20545,  Attention: 
Chief.  Public  Proceedings  Staff.  Requests 
fur  single  copies  of  Issued  guides  or  for 
placement  on  an  automatic  distribution 
list   for   single  copies   of   future  guides 


NOTICES 

should  be  made  in  writing  to  the  Direc- 
tor of  Regulatory  Standards,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Telephone  requests  carmot  be  ac- 
commodated. Regulatory  Guides  are  not 
copyrighted  and  Commission  approval  is 
not  required  to  reproduce  them. 

Other  Division  1  Regulatory  Guides 
currently  being  developed  Include  the 
following: 

Availability  of  Electric  Power  Sources. 

Requirements  for  Instrumentation  to  Assess 
Nuclear  Power  Plant  Conditions  During 
and  Following  an  Accident  for  Water- 
Cooled  Reactors. 

Shared  Emergency  and  Shutdown  Power  Sys- 
tems at  Multi-Unit  Sites. 

Physical  Independence  of  Safety  Related 
Electric  Systems. 

Isolating  Low  Pres-sure  Systems  Connected 
to  the  Reactor  Coolant  Pressure  Boundary. 

Assumptions  for  Evaluating  a  Control  Rod 
Ejection  Accident  for  Pressurized  Water 
Reactors. 

Assumptions  for  Evaluating  a  Control  Rod 
Drop  Accident  for  Boiling  Water  Reactors. 

Requirements  for  Collection,  Storage,  and 
Maintenance  of  Quality  Assurance  Records 
for  Nuclear  Power  Plants. 

Requirements  for  Assessing  Ability  of  Mate- 
rial Underneath  Nuclear  Power  Plant 
Foundations  to  Withstand  Safe  Shutdown 
Earthquake. 

Fire  Protection  Criteria  for  Nuclear  Power 
Plants. 

Protective  Coatings  for  Nuclear  Reactor  Con- 
tainment Facilities. 

In.>ervlce  Surveillance  of  Grouted  Prestress- 
Ing  Tendons. 

Seismic  Input  Motion  to  Uncoupled  Struc- 
tural Model. 

Primary  Reactor  Containment  (Concrete) 
Design  and  Analysis. 

Preser.ice  Testing   of  In-Situ   Components. 

Category  I  Structural  Foundations. 

Quality  .Assurance  Requirements  for  Instal- 
lation, Inspection,  and  Testing  of  Mechan- 
ical Equipment  and  Systems. 

Quality  Assurance  Requirements  tor  Instal- 
lation. Inspection,  and  Testing  of  Struc- 
tural  Concrete   sind   Structural   Steel. 

Fracture  Toughne.ss  Requlremanta  for  Ves- 
sels Under  Overstress  Conditions. 

Applicability  of  Nickel-base  Alloys  and  High 
\lloj  Steels. 

Material  Limitations  for  Component  Sup- 
ports. 

Protection  Against  Postulated  Events  and 
.Occidents  Outside  of  Oontainnaent. 

Design  Basis  Tornado  for  Nuclear  Power 
Plants. 

Requirements  for  Auditing  of  Quality  Assur- 
ance Programs  for  Nuclear  Power  Plants. 

Assumptions  used  for  Evaluating  the  Poten- 
tial Radiological  Consequences  of  a  BoUlng 
Water  Reactor  Gas  Holdup  Tank  Failure. 

Quality  Assurance  Requ.rements  for  Pro- 
curement of  Equipment,  Materials,  and 
Services. 

Quality  A.ssurance  Requirements  for  Lifting 
Equipment. 

Maintenance  and  Testing  of  Batteries. 

Quallflcation  of  Clsiss  I  Electrical  Equipment. 

Type  Tests  for  Class  I  Cables  and  Connec- 
tors Installed  Itislde  the  Containment. 

Seismic  Qualification  of  Class  I  Electric 
Equipment. 

Fracture  Toughness  Requirements  for  Mate- 
rials for  Claris  2  and  3  Components. 

Maintenance  of  Water  Purity  In  PWR  Sec- 
ondary Systems. 

Main  Steam  Line  Sealing  System  Design 
Guidelines  for  BoUing  Water  Reactors. 


Quality  Assurance  Terms  and  Definitions. 

Nuclear  Reactor  Glossary  of  Terms. 

Criteria  for  Heatup  and  Cooldown  Proce- 
dures. 

Effects  of  Residual  Elements  on  Predicted 
Radiation  Damage. 

Inservlce  Inspection  and  Testing  of  Steam 
Generators. 

Component  Design  Criteria  for  Elevated 
Temperature  Reactors. 

Preoperational  Testing  of  Emergency  Core 
Cooling  Systems  for  Pressurized  Water  Re- 
actors. 

Fuel  Oil  Supplies  for  Standby  Diesel-Genera- 
tors. 

Assumptions  Used  for  Evaluating  the  Hablta- 

'    bUlty    of    a   Nuclear    Power   Plant    Control 

i  Room  During  a  Postulated  Toxic  Chemical 
Release. 

(5  U.S.C.  552(a)) 

Dated  at  Bethesda,  Maryland  this  25th 
day  of  January  1974. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 
Director  of  Regulatory  Standards. 

[FR   Doc.74-2823   FUed   2-1-74:8:45    am  | 

CIVIL  AERONAUTICS  BOARD 

[Docket  209S3;  Order  74-1-142) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Opinion  and  Order  of  the  Board  on  Cargo 
Matters 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  oflBce  In  Washlngt9n,  D.C.  on  the 
28th  day  of  January.  1974. 

On  November  29,  1972,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Ctrcuit  filed  its  decision  in 
American  Importers  Association,  vs.  Civil 
Aeronautics  Board.  C.A.D.C.  No.  24,849, 
brought  upon  a  petition  for  review  filed 
by  the  American  Importers  Association 
(AIA) .  The  order  remanded  for  further 
proceedings  the  record  underlying  the 
Board's  orders  of  approval,  subject  to 
conditions,  of  an  agreement  filed  by  the 
International  Air  Transport  Association 
(LATA)  relating  to  allowable  free  stor- 
age time  for  import  shipments  at  U.S. 
air  terminals. 

The  agreement,  as  submitted  to  the 
Board,  eliminated  in  the  U.S.  and  certain 
other  geographical  areas,  a  provision 
which  permitted  carriers,  by  local  agree- 
ment, to  extend  or  reduce  the  free  stor- 
age period  on  inbound  shipments  beyond 
48  hours  after  8:00  a.m.  of  the  day  fol- 
lowing arrival  at  the  airport  of  destina- 
tion. The  elimination  of  this  provision 
had  the  effect  of  reducing  the  free  time 
allowance  for  inbound  shipments  at  U.S. 
airports  from  an  existing  3  days  to  2  days. 
Weekends  and  legal  holidays  were  not  to 
be  Included  in  the  computation  of  this 
48-hour  period.  The  Board  subsequently 
conditioned  Its  approval  of  the  agree- 
ment to  require  that  the  48-hour  free 
storage  period  not  commence  until  8:00 
a.m.  of  the  day  following  notification,  to 
the  consignee  or  his  agent,  that  the  con- 


ili 


signment  has  arrived  and  is  available  for 
Customs  clearance.' 

In  Its  remand,  the  Court  of  Appeals 
concluded  there  was  an  m adequate  rec- 
ord for  the  Board's  approval  of  these 
agreements  since  the  record  did  not  con- 
tain information  on  the  experience 
gained  by  shippers  and  carriers  under  the 
LATA  free  storage  itile.  as  conditioned  by 
the  Board,  with  weekends  and  legal  holi- 
days not  included  in  the  free  48-hour 
period;  and  imder  the  procedures  set  up 
by  the  carriers  (outlined  in  Order  70-5- 
93  of  May  19,  1970 1.  These  procedures 
were  designed  to  ensure  proper  applica- 
tion of  storage  charges,  and  maintenance 
of  records  In  conjunction  with  such  pro- 
cedures. However,  the  court  has  retained 
jurisdiction  over  this  case,  with  final  de- 
cision to  await  the  filing  of  the  amplified 
record. 

Accordingly,  the  Board  i-ssued  an  order  ' 
calling  for  all  interested  parties  to  submit 
additional  evidence  pursuant  to  the 
Court's  decision.  Material  has  been  re- 
ceived from  the  American  Importers 
Association  (AIA>,  E.  Besler  and  Com- 
pany « Besler ) ,  American  Airlines,  Inc. 
(American!,  Pan  Anaerican  World  Air- 
ways. Inc.  (Pan  American!  and  Trans 
World  AirUnes,  Inc.  (TWA  • . 

The  petitioner,  AIA,  states  that  a  fac- 
tual presentation  of  the  data  called  for 
cannot  be  obtained  from  their  members' 
records.  AIA  acknowledges  that  the  con- 
gestion problems  in  the  international  air 
freight   industrj',    particularly    at    Ken- 


>  Generally,  there  Is  little  delay  between  the 
arrival  of  a  shipment  and  the  notification  of 
Its  availability  for  customs  clearance.  How- 
ever, even  If  notification  Is  Immediate,  the 
mere  fact  that  the  agreement,  as  conditioned, 
provides  that  free  time  does  not  conxmenc* 
untU  8:00  am  on  the  day  following  notifica- 
tion of  arrival,  and  excludes  weekends  from 
the  computation,  means  that  the  actual 
"free"  storage  time  could  be  significantly 
greater  than  two  days  Indeed,  the  practical 
effect  of  these  provisions  Is  to  provide  a  mini- 
mum of  free  storage  time  ranging  from  56 
hours  to  104  hours,  depending  on  the  day  of 
arrival  and  notification  that  a  shipment  Is 
available  to  clear  customs.  For  example,  upon 
notification  on  Friday  of  a  shipments  arrival, 
the  free  time  would  not  commence  until  0600 
hours  on  Monday,  thereby  allowing  104  hours 
as  a  minimum.  iTiese  figures  are  minima  be- 
cause the  day  of  notification  Is  not  counted. 
Depending  on  the  time  of  notification,  they 
could  be  exceeded  by  as  much  as  24  hours. 
l.e..  If  notlflcatton  is  given  Just  after 
midnight. 

•Order  73-3-81.  dated  March  21.  1973.  Ap- 
pendix A  attached  thereto  gave  details  of  the 
data  to  be  submitted.  In  sum.  the  Board  re- 
quested, on  a  sample  basis,  data  relating  to 
the  number  of  shipments  received,  assessed 
demurrage,  amounts  assessed,  reasons  for  as- 
sessment or  non-assessment,  times  involved, 
average  time  shipments  were  In  free  storage 
and  Information  relative  to  the  need  for  local 
flexlbUlty.  In  addition,  the  Board  requested 
from  carrier  parties  details  of  their  Inbound 
shipment  processing  procedures,  and  for  Im- 
porter parties  detaUs  of  their  processing  of 
Import  shipments.  The  due  dates  for  submis- 
sion of  material  pursuant  to  this  order  were 
twice  postponed,  first  from  April  20.  1973  to 
May  25,  1973  and  then  to  July  9.  1973;  both  at 
AIA's  pleading  of  difficulties  experienced  In 
collecting  the  requested  data. 
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nedy  International  Airport,  have  eased 
considerably  since  1969  primarily  due  to 
the  proliferation  of  "off  airport  termi- 
nals" used  by  Indirect  carriers  for  their 
distribution  and  delivery.  This  has  re- 
sulted in  considerable  decongestion  at 
the  carriers'  terminals  thus  allowing 
them  to  handle  the  remaining  cargo  more 
expeditiously.'  AIA  cites  certain  proce- 
dures such  as  more  strmgent  examina- 
tions by  Customs  and  other  government 
agencies,  not  prevalent  except  in  the 
United  States,  which  cause  delays  in  the 
average  small  or  medium  size  Importer's 
ability  to  pick  up  his  shipment.  AIA  rec- 
ommends that  the  free  time  at  all  U.S. 
airports  be  increased  to  72  hours  or  that 
the  free  time  remain  at  48  hours  with  the 
option  that  U.S.  airports  be  able  to  in- 
crease the  free-time  period  to  adjiist  to 
local  airport  conditions.  AIA  further  rec- 
ommends that  the  free-time  period  at  all 
U.S.  airports  be  increased  for  shipments 
not  able  to  meet  the  free-time  limits  for 
any  of  the  following  reasons :  1 1 1  Quota 
merchandise  which  reqmres  approval 
from  Customs  in  Washington,  D.C:  (2> 
Foodstuffs,  toys,  and  other  consumer 
safety  products  which  require  Inspection 
by  Food  and  Drug  Administration  and 
Consumer  Products  Safety  Commission 
personnel;  '3i  Bank  consignments  where 
the  importer  cannot  control  the  docu- 
ments; and  (4)  Merchandise  subject  to 
inspection  by  various  environmental  con- 
trol agencies  such  sis  the  Bureau  of  Wild- 
life and  Fisheries.  AIA.  however,  has 
presented  no  data  in  support  of  Its  posi- 
tion other  than  a  sm.all  table  showing  the 
general  growth  of  domestic  and  interna- 
tional carnages  at  Kennedy  Airport  from 
1969  through  1972. 

Besler.  an  air  freight  forwarder  and 
customs  broker  at  the  O'Hare  Interna- 
tional Airport  in  Chicago,  also  presented 
no  data  as  to  Import  activity,  but  out- 
lined the  airlines'  procedures  for  notifi- 
cation, as  well  as  the  procedures  of  Cus- 
toms and  of  the  Brokers.  Besler  mam- 
tains  that  48  hours  free  time  from  time 
of  notification  is  too  short  and  reccKn- 
mends  the  48-hour  free-time  period 
begin  at  8 :  00  a.m.  the  day  following  cus- 
toms release. 

In  support,  Besler  cites  the  critical 
timing  involved  in  obtaining  notification 
and  documentation  from  the  airlines  and 
presenting  tlie  documents  to  Customs 
early  enough  to  effect  shipment  release 
the  same  day.  and  alleges  that  delays  re- 
sulting from  an  airline's  inability  to 
locate  or  open  a  shipment  for  Customs 
inspection  are  not  imcommon.  Besler  fur- 
ther maintains  that  due  to  a  shortage  of 
Customs  Inspectors  m.any  are  diverted 
from  cargo  inspection  to  man  baggage 
Inspection  stations  during  peak  daytime 


'  AIA  maintains  that  indirect  carriers,  who 
are  exempt  from  regulations  on  inbound  ship- 
ments under  S  297.11  of  the  Board's  regula- 
tions, have  probably  skdopted  similar  free- 
time  rules  as  the  direct  carriers  and  are  rap- 
Idly  approaching  the  state  of  congestion  ex- 
perienced by  direct  carriers  three  years  ago 
with  resultant  poor  service  and  unreasonable 
demurrage  charges.  AIA  feels  that  this  should 
be  a  concern  to  the  Board. 
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periods.  Additionally,  Besler  cites  delays 
in  shipment  pickup  after  Customs  re- 
lease, 'especially  when  an  interstate 
motor  carrier  is  usedi  caused  by  the 
need  to  verify  shipment  release  by  Cus- 
toms before  coordinating  shipment  pick- 
up as  well  as  the  tendency  of  these  motor 
carriers  to  wait  untU  they  have  several 
shipments  to  pick  up  before  they  will  call 
at  the  airport. 

The  materials  submitted  by  American, 
Pan  American,  and  TWA  show  that  there 
are  an  extremely  limited  number  of  ship- 
ments which  incurred  storage  charges  in 
1972  at  the  principal  international  air- 
ports. These  data  coiToborate  AIA's 
statement  that  the  direct  air  carriers  are 
in  a  position  to  tender  cargo  at  tlie  Ken- 
nedy Airport  in  a  more  expeditious 
manner  than  thej'  appear  to  have  been 
able  to  do  in  1969.  For  example,  the  air- 
line data  show  that  of  a  total  of  84,289 
shipments  received  in  six  major  U.S.  air- 
ports *  in  1972  only  1.6  percent  or  1.357 
shipments  were  assessed  demurrage 
totaling  $20,632.43.  and  tliat  fully  94  4 
percent  or  82,058  shlpiments  were  picked 
up  on  time.  And  at  Kennedy,  a  high 
density  airport  of  particular  interest  to 
importers  and  cited  in  the  Court's  deci- 
sion as  one  in  which  a  uniform  free  stor- 
age time  regulation  could  not  be  gen- 
erally rea..<^nable  unless  it  were  reason- 
able for  such  a  high  density  faculty,  of  a 
total  37,888  shipments  handled  In  1972 
by  the  tliree  airlines  only  1,1  percent  or 
412  shipments  Incurred  dem-urra<ge  total- 
ing $8,361  00  and  that  96  7  percent  or  36,- 
645  shipments  were  picked  up  within  the 
time  period  allowed.' 

Thus  it  is  apparent  from  current  data 
submitted  by  the  carriers  and  the  com- 
ments received  from  AIA  and  Besler  * 
that  imix)rters  as  a  group  are  sufTering 
no  serious  hardship  from  demurrage 
charges  under  the  modified  agreement  as 
approved  and  conditioned  by  the  Board. 
We  cannot  assess  the  extent  to  which 


« Although  Order  73-3-81  only  specified 
three  high  ta-afflc  density  airports  (Kennedy. 
O'Hare,  and  L-A.  International  Airporte)  to 
be  sampled,  or.e  carrier  submitted  samplings 
from  three  additional  lower  traffic  density 
airports  serving  major  U.S  cities — BaJtlmore, 
Detroit,  and  Washington.  DC.  (DuUee) .  The 
limited  data  from  these  last  three  airports 
has  been  Included  In  the  Interests  of  bal- 
ance and  to  offer  a  picture  of  the  situa- 
tion at  less  crowded  airports. 

'  The  percentage  total  for  shipments  picked 
up  on  time  and  those  Incurring  demurrage 
do  not  add  up  to  100  percent  since  there  was 
a  small  percentage  of  shipments  nox  properly 
acoounted  for  In  the  airline  submissions.  S^ 
Appendices  A  and  B  filed  as  p>art  of  the 
original  document  for  further  details. 

•  Besler  submitted  no  data  to  support  Its 
allegations  of  hardship.  Additionally,  while 
AIA  maintains  that  Indirect  carriers  are 
rapidly  approaching  the  state  of  congestion 
exi>ertenced  by  direct  carriers  three  yeans  ago 
with  resultant  poor  service  and  unreasonable 
demurrage  charges,  and  feels  this  should  be 
of  concern  to  the  Board,  It  likewise,  has  failed 
to  submit  evidence  documenting  this.  If  In 
the  future  such  documented  evidence  were 
made  available  to  substantiate  this,  the  evi- 
dence could  then  be  presented  to  the  Board 
for  Its  consideration. 
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this  favorable  experience  is  due  to  a  pro- 
liferation of  "off  airport  terminals"  by 
indirect  air  carriers  as  noted  by  AIA,  or 
improved  procedures  by  the  direct  air 
carriers  follo'w'ing  the  Board's  admoni- 
tion In  its  order  of  May  19,  1970.  (Order 
70-5-93)' 

Be  that  a^  It  may,  in  our  jvidg-nient  the 
evidence  shows  that  the  48- hour  froe- 
storasre  period,  excluding  weekends  and 
legal  holidays  from  computation  and  con- 
ditioned so  that  time  does  not  begin  un- 
til 8:  oo  am.  of  the  date  following  notifi- 
cation, provides  a  reasonable  opportunity 
for  consignees  to  receive  their  siii;>rnents 
without  the  lini»sition  of  storage  charges 
and  Is  in  the  public  interest.  In  making 
this  finding  we  note  from  the  data  sut>- 
mjtted  that  on  the  1.6  percent  of  ship- 
ments upon  wlilch  storage  was  assessed, 
the  avera^re  storage  beyond  the  free  pe- 
riod at  the  airpoits  surveyed  wus  7.8  days 
in  1972,  and  that  some  shipments  were 
not  picked  up  for  as  long  as  three  or  four 
weeks  after  notification.  This  we  believe 
Indicates  that,  except  In  unusual  cases, 
consignees  were  simply  utilizing  the 
cargo  facilities  of  the  carriers  for  stor- 
age purposes.  No  extenslcKi  of  the  stor- 
age period  within  the  range  of  reason 
would  ob%-late  all  situations  where  stor- 
age cliarges  are  Unposed,  nor  do  we 
believe  that  such  a  course  is  desirable. 
The  air  carriers  are  In  the  business  of 
providing  transportation  especially 
geared  to  the  needs  of  those  who  require 
fast  .service.  The  storage  of  traffic,  after 
arrival  at  destination,  incurs  additional 
cwts  to  the  carriers.  The  Board  recog- 
nizes that  such  storage  should  be  pro- 
vided as  a  service  incidental  to  the  move- 
ment of  the  traffic  for  such  period  as  will 
reasonably  enable  the  receivers  to  sjr- 
range  for  cu-stoms  clearance  and  pick- 
up of  Che  traffic.  A  balance  in  free-stor- 
age time  must  be  struck  which  will  meet 
tlie  requirements  of  the  receivers  of  traf- 
fic and  at  the  same  time  assess  charges 
to  comnensat.e  for  the  costs  Incurred  by 
the  carriers  in  those  situations  where 
rea-ionable  diligence  was  not  ejcerclsed  to 
take  delivery  of  shipments.  To  sanction 
a  longer  period  than  reasonably  neces- 
sarj'  would  in  the  long  run  result  In  the 
costs  of  extended  storage  or  warehouslag 
for  some  being  passed  on  to  the  general 
shipping  and  receiving  public  In  addi- 
tion, tt  IS  accepted  tlaat  delay  In  taking 
delivery  of  careo  Increases  the  possibility 
of  theft  and  pilferage,  and  makes  recov- 
ery of  lost  slupmentto  more  dilBcult," 

Turning  to  the  Issues  of  uniformity 
raised  In  this  ca.se.  in  the  past  the  Board 
has  noted  the  desirability  of  maintain- 
ing uniformity  In  rules,  regulations, 
practices,  and  services.  Further,  the  his- 


'  Pan  American  .stat.es  that  to  the  ex'ent  Ita 
survey  Indicated  that  certain  station  person- 
nel were  mLatnterpreting  the  rulw.  a  ootn- 
pany  training  proeram  haa  be?n  instltijteid  to 
ma'^**  appropriate  corrpottonA. 

"  S*'^  Depar^mpnt  of  Trttn .sport. at. ion  Cars^o 
Security  .^dvUory  Standards;  Internal  Ao- 
cotintabllttv  Procedvir*^.  Notl'-e  of  Pr'^posed 
Standard  Setting,  FR  EK.c.  Trs  18511  filed 
August  29.  1973. 


torlcal  development  in  the  field  of  trans- 
portation has  tended  toward  uniformity 
of  rules  and  regulations  and  abundantly 
demonstrates  the  practical  necessities 
behind  such  trend  and  the  advantages 
to  the  shipper  and  the  carrier  in  such 
imiformUy.  FYom  the  point  of  view  of 
the  earner,  relatively  sim.ple  and  uni- 
form rules  add  to  the  attractiveness  of 
the  .service  offered.  Conversely,  they  tend 
toward  elimination  of  confusion  for  the 
shipijer  and  can  be  of  particular  benefit 
to  a  small  shipper  who  cannot  employ 
a  large  staff  of  traffic  men.  Tliey  help 
speed  the  movement  of  interline  ship- 
ments and  aid  in  the  development  of  a 
smooth -working  transportation  system.* 

In  considering  the  question  of  local 
airport  flexibility,  the  Court  of  Appeals 
indicated  that  a  unii'onr.  free-time  period 
could  be  considered  reasonable  "fllf  the 
basic  free  storage  period  Is  sufficient  to 
allow  a  reasonable  period  for  the  clear- 
ance of  cargo  at  United  States  airports, 
generally  without  'injustice'  at  any 
(high- density]  airport."  Oata,  covering 
six  major  airports  for  1972,  Indicates 
that  the  percenta^re  of  :*ilpinents  picked 
up  on  time  at  each  airport  ranged  from 
94.1  to  100  percent  and  the  percentage 
of  shipments  a'^^essed  demurrage  ranged 
from  5  2  percent  to  none:  2  2  and  0  7  per- 
cent of  the  shipments  at  New  York  and 
Chicago  respectively  were  not  accounted 
for  in  the  airline  data  or  were  not 
charged  demurrage  by  error."  In  light 
of  this.  It  would  appear  that  the  free- 
storage  rule  provides  siifflcient  time  with- 
in which  to  effect  the  removal  erf  ship- 
ments at  esk^h  of  the  high-density  air- 
ports of  Interest  to  Importers,  and  thus 
avoids  "injustice"  at  any  of  those  air- 
ports. Therefore,  for  the  rea«ions  above, 
we  do  not  believe  It  warranted  t/>  alt*r 
our  previous  position  and  provide  for 
local  flexibility. 

Thus,  the  parties  concerned,  to  the 
best  of  their  abilities,  ha%'e  submitted  ad- 
ditional data  which,  given  the  difficulties 
Inherent  In  collecting  data  of  this 
nature,  are  apparently  the  t>est  available. 
These  facts  show  that  importers  as  a 
group  are  suflfering  no  serious  hardships 
from  unwarranted  demurrage  charges 
under  the  present  modified  agreement 
and  demonstrate  that  the  free-storage 
period  is  sufficient  to  allow  a  reasonable 
opportunity  for  the  clearance  of  cargo 
without  the  imposition  of  storage  charges 
at  each  high -density  airport  of  Interest 
to  importers.  Moreover,  the  facts,  in  our 
opinion,  do  not  indicate  that  it  is  neces- 
sary to  exte^nd  the  free -time  period  for 
certain  types  of  shipments  as  AIA  sug- 
gests as  no  compelling  reason  for  so  do- 
ing or  demonstration  of  injury  has  been 
made  by  any  party. 

The  Board  therefore  finds  upon  the 
record  herein,  as  supplemented  by  the 
evidence  presented  pursuant  to  Order  75- 
3-81,  the  agreement  pertaining  to  free- 
storage  time  as  previously  conditioned  by 


the  Board  Is  in  the  public  Interest  and 
not  in  violation  of  the  Act. 

Accordingly,  pnjrsuant  to  the  Federal 
Aviation  Act  of  1958  and  the  order  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  American 
Importers  Association  vs.  Civil  Aero- 
nautics Board  C.A.D  C.  No.  24,849.  dated 
November  29.  1972; 

rt  Is  Ordered.  That:  This  opinion  and 
the  supplemental  record  be  lUed  wtth  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit. 

This  order  wlU  be  published  in  the 
Federal  Regisxeb. 

By  the  Civil  Aeronautics  Board." 

[seal]  Edwik  Z.  Holland, 

Secretary. 

[FR   DOC.74-284S   Filed   2-1-74:8:45   uuj 


(Docket  24€78:  Order  74-1-146) 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Reduced  Passenger  Fares  for  Sartcs  AgenH 

Adopted  by  tlie  Civil  Aeronautics  Board 
at  it*  office  In  Washington,  D.C.  on  the 
29th  day  of  January.  1974. 

By  Order  72-8-79,  August  17.  1972,  tlae 
Board  approved  an  agreement  of  the  In- 
ternational Air  Transport  Association 
( LATA)  to  permit  passenger  sales  agents 
who  are  eBglble  for  reduced-fare  trans- 
portation under  existing  LATA  resolu- 
tions, and  who  are  also  representatives 
of  the  Universal  Federation  of  Travel 
Agents'  Associations  fUPTAA^,  to 
travel  to  Joint  lATA.TTFTAA  meetings  on 
the  services  of  LATA  members  without 
charge  being  made  against  the  agent's 
normal  allocation  of  reduced-fare 
tickets."  The  a^^-eement  stipulates  that 
each  agent  miist  be  certified  as  an  offi- 
cial UFTAA  re^jresentaUve  by  the  Sec- 
retary General  of  UPTAA.  Travel  la  at 
a  75  percent  reduction  from  the  other- 
wise applicable  fare. 

Our  approval  was  limited  through  De- 
cemher  31.  1973,  and  was  subject  to  the 
condition  that  the  U.S  carriers  file  with- 
in 30  days  of  the  completion  of  each 
lATA/OTTAA  meeting,  a  report  specify- 
ing the  meeting's  date,  location  and  pur- 
pose, as  well  as  an  attendance  list  Includ- 
ing the  carriers  and  routings  used  by  all 
United  States-based  agents. 

By  a  letter  dated  December  31,  1973. 
the  LATA  Secretariat  requests  the  Board 
to  ext«tid  Its  approval  for  a  further  pe- 
riod to  facilitate  a  continuing  exchange 
of  Views  tvlth  UFTAA. 

Reports  submitted  pursuant  to  our  in- 
itial approval  indicate  that  only  one 
United  States -based  travel  agent  ha« 
traveled  under  the  subject  provisions. 
Ttie    conference    Involved    was    a    joint 


*  Air  Freight  Tariff  Aq^eempnt  Coat,  14 
CAB  424,  426  decided  AuiToat  23,  1961. 

»  See  Appendix  C  filed  m  part  of  the  orig- 
inal dv.-':ment. 


°Tlmm,  Chairman,  Gillilland.  'Vloe  Chair- 
man, Mlnettl  and  West,  Members  ooncurred 
In  the  above  opinion  and  arcler.  O'MellA, 
Monatoer,   did   not   participate. 

'  Presently,  each  passenger  sales  aeency  re- 
icelves  two  tickets  at  »  75  percent  discount 
for  each  qoahfled  employee  per  agency  lo- 
cation per  calendar  year. 
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meeting  of  lATA's  i>assenger  Agency 
Committee  and  UPTAA.  held  in  London 
on  Janu.iiy  16.  1973  to  discuss  the  secu- 
rity of  ticket  stock  deposited  with  LATA 
travel  agents.  Accordingly,  there  appears 
to  have  been  no  abuse  of  this  reduced- 
fare  privilege,  and  the  resolution  will  be 
reapproved  on  an  indefinite  basis,  subject 
to  the  same  reporting  requirement  origi- 
nally imposed. 

The  Board,  acting  pursuant  to  sections 
102.  204(ai .  and  412  of  the  Act,  does  not 
find  that  the  following  resolutions,  which 
are  incorporated  in  Agreement  CAB. 
23108,  are  adverse  to  the  public  interest 
or  In  violation  of  the  Act  provided  that 
approval  is  subject  to  previous  condi- 
tions imposed  by  the  Board : 

lATA  Resolutions 

100(Mall  897i203h 
200(Mall  142)20311 
300(MaU  376)203h 
JT12(MaU  791)203h 
JT23(Mall  298i203h 
JT31(Mall  2I9)203h 
JT123(MaU  690]203h 

Accordingly,  It  Is  Ordered.  That: 
Agreement  CAB.  23108  be  and  hereby 
Is  approved  subject  to  previous  condi- 
tions imposed  by  the  Board. 

This  order  will  be  published  in  the 
FEDERAL  Register. 

By  the  Civil  Aeronautics  Board. 

tSKALl  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc. 74-2847  Piled  2-1-74,8:45  am] 

COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELLATE 
SYSTEM 

NOTICE    OF    MEETING 

Notice  Is  hereby  given  that  the  Com- 
mission on  Revision  of  the  Federal  Court 
Appellate  System  will  meet  Wednesday. 
February  6,  1974,  at  9:30  a.m.,  in  Room 
S-146  of  the  Capitol. 

The  purpose  of  the  meeting  is  to  plan 
the  second  phase  of  the  Commission's 
work,  that  dealing  with  the  structure  and 
internal  procedures  of  the  Federal  court 
appellate  system.  Subjects  which  deserve 
Commission  attention  will  be  cotisidered 
and  proposals  for  research  will  be  dis- 
cussed. Plans  will  Uso  be  formulated  for 
future  hearings  to  be  held  by  the 
Commission. 

The  meeting  is  open  to  all  interested 
persons. 

A.  Leo  Levin, 

Executive  Director. 

|PR  Doc.74-2867  PUed  3-l-74;8:46  ami 

ENVIRONMENTAL    PROTECTION 
AGENCY 

MINNESOTA  AIR  QUALITY  PLAN 
Notice  of  Public  Hearing 
Notice  Is  hereby  given  that  pursuant 
to  the  provisions  of  section  110(f)    (1), 


(21  of  the  Clean  Air  Act,  a  public  hearing 
will  be  held  on  March  26.  1974.  begin- 
ning at  9:30  a.m.  local  ti.me  for  the  pur- 
po.'^  of  determining  wiiether  the  require- 
ments of  Regulation  APC-5  of  the  State 
of  Minnesota  Implementation  Plan  to 
Achieve  and  Maintain  Air  Quality  Stand- 
ards, as  said  regnUation  applies  to  the 
Boise  Cascade  Corporation,  kraft  pulp 
and  paper  mill  in  International  Palls, 
Minnesota,  should  be  postponed  for  a 
period  not  to  exceed  one  year.  The  hear- 
ing will  convene  at  the  United  States 
District  Court,  515  West  1st  Street, 
Duluth,  Minnesota.  The  Civil  Service 
Commission  has  designated  Harold  H. 
Fisher  as  the  Administrative  Law  Judge 
who  will  preside  at  the  hearing.  The 
hearing  may  continue  beyond  one  day 
and  the  Administrative  Law  Judge  may 
reconvene  the  hearing  at  such  time  and 
place  as  he  shall  indicate  by  announce- 
ment at  the  hearing. 

I.  Applicable  regulations.  Regulation 
APC-5  of  the  State  of  Minnesota  Imple- 
mentation Plan  to  Achieve  and  Maintain 
Air  Quality  Standards  provides,  in  rele- 
vant part: 

(b)    Emission  Limitations. 

(1)  Except  as  provided  In  Section  (b)(3) 
below,  no  person  shall  cause,  exxBer.  allow, 
or  fjermlt  the  emission  of  particulate  matter 
In  any  one  hour  from  any  source  In  excess 
of  the  amount  shown  In  Table  1  for  the  allo- 
cated process  weight. 

Table  1 


Table  2  for  such  volume.  The  burden  of 
showing  the  source  gas  volume,  including  all 
factors  and  methods  determining  such  vol- 
ume, shall  be  on  the  person  seeking  to  come 
within  the  provisions  of  this  section. 

Table  2 


Process  weight  rate 

Rate  of 
emission 

Pound/hour                  Tons/hour 

Pounds/ 
hour 

100 

0.05 

0.551 

200 

.10 

877 

400 

.20 

1.40 

600 

.80 

1.83 

800 

.40 

2.22 

1.000 

.50 

2.58 

1.500 

.75 

3.88 

2.000 

„ 1.00 

4. 10' 

2.500 

1.28 

4.7« 

8.000 

1.50 

5  38 

8,500 

1.7S 

5.96 

4,000.... 
8,000 

2.00 

2.50 

6.52 
7.58 

6,000 

8.00 

8.56 

7,000 

8.50 

9.49 

8.000 

4.00 

10.4 

9.000 

4.50 

11.2 

10.000... 

5.08 

12  0 

12.000... 

a.OD 

13.6 

15,000... 

8.00 

16.5 

18,000... 

9,00 

17.9 

»,000... 

10.00 

19.2 

30.000... 

15.00 

25.2 

40.000... 

ao.oo 

30.5 

50.000... 

25.00 

3.').  4 

60.000... 

80.00 

40.0 

70.000... 

86.00 

41.3 

80.000... 

40.00 

42.5 

90.000... 

45.00 

43.6 

100.000.. 

60.00 

44  6 

120.000.. 
140,000.. 

60.00 

70.00 

46.  S 
47.8 

160.000.. 

200.000. . 

80.00 

100.00 

49.0 
51.2 

1,000,000. 

2.000.000. 

600.00 

1,000.00 

69.0 
77.6 

6.000,000. 

; 8,000.00 

92.7 

Source  Gas  Volume,  8CFM» 

Concentration 
QR/SCFb 

0. 100 

8,000. 

,096 

9,000 

.092 

10,000 

.089 

20,000 - 

.071 

30.000 

.062 

40.000 

.067 

50.000 — 

.058 

60.000 

.050 

80,000 

.045 

100,000 

.042 

120,000 

.040 

140.000— 

.038 

160  000    .                    

.096 

180  000..     .   . 

.«B5 

200,000 - 

.084 

300.1100                             . 

.080 

4011(100    .                  

.087 

500,000 

.086 

eoo,ooo 

.024 

800,000 

.021 

1 ,000,000  or  more 

.020 

Interpolation  of  the  data  in  this  table  for  process  weight 

rates  up  to  60,000  Ib/hr. 

(2)  The  limitations  established  by  section 
(b)(1)  shall  not  require  the  reduction  of 
particulate  matter  concentration  Bpectfled  in 


•  standard  cubic  feet  perminut*  (See"Delnitlon"  16). 
>>  G  ruins.  i>er  standard  cubic  foot. 


(5)  Any  existing  emission  source  which 
has  particulate  collection  equipment  with 
a  collection  efficiency  of  99  percent  by  weight 
or  any  new  emiseion  source  which  Is  In- 
stalled with  particulate  collection  equip- 
ment of  99.7  percent  efficiency  by  weight 
shall  be  considered  as  meeting  the  provisions 
of  this  regulation. 

The  Boise  Cascade  kraft  pulp  and 
paper  mill  permits  the  emission  of  par- 
ticulate matter  and  accordingly,  is  sub- 
ject to  the  requirements  of  Regulation 
APC-5,  as  set  forth  above  and  in  the 
appropriate  Tables. 

The  Source  Gas  Volume  at  the  mill  has 
been  estimated  at  67.500  Standard  Cubic 
Feet  Per  Minute  which  can  be  inter- 
polated into  Table  2  requirements  as  per- 
mitting only  048  Grains  Standard  Cubic 
F\x>t  concentration  in  the  stack  gas  as 
the  maximum  allowable  emissions  from 
this  company. 

Regulation  APC-5  is  designed  to  at- 
tain and  maintain  both  primary  and  sec- 
ondar>'  national  ambient  air  quality 
standards  for  particulate  matter.  The 
Minnesota  Air  Implementation  Plan  pro- 
vides for  achievement  of  both  primary 
and  secondarv-  standards  for  particulate 
matter  three  years  from  the  date  of  plan 
approval  or  promulgation.  The  Minne- 
sota Plan  was  approved  with  certain 
irrelevant  exceptions  on  May  31  1972  <37 
FR  10874).  The  Governor  of  Minnesota 
has  determined  that  the  Boise  Cascade 
Corporation  kraft  pulp  and  paper  mill 
cannot  meet  the  requirements  of  APC-5 
by  May  31,  1975  .As  a  corisequence  he  has 
requested  that  the  Environmental  Pro- 
tection   Agency    postpone    tlie    effective 

date  of  such  requirements  for  Dne  year, 

n.  Requirements  of  section  llO(i)  of 
the  Clean  Air  Act  y42  U.S.C.  section 
1857C-5'/}  ) .  Under  section  110' f>  of  the 
Clean  Air  Act,  the  .Administrator  of  the 
Environmental  Protection  Agency  may 
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not  grant  a  postponement  such  a^  the 
one  being  requested  by  tiie  Governor  of 
the  State  of  Minnesota  unless  the  Ad- 
ministrator detemxlnes  that  the  four 
statutory  requirements  of  section  110if> 
il>iA>-(D'  of  the  Clean  Air  Act  have 
been  met.  Under  section  110'fi!2'  of 
the  Clean  Air  Act.  the  AdmlnL'^trator's 
determination  mu.st  be  ba-sed  on  the  rec- 
ord of  a  public  hearing  such  as  the  one 
provided  for  by  this  notice.  As  applied 
to  the  Boise  Cascade  Corporation,  the 
four  requirement-s  of  section  110ifi<l' 
lAt-iD'  of  the  CU'un  Air  Act  are  as 
follows : 

'  1 1  Good  faith  efforts  have  been  made 
by  Boise  Cascade  Corporation  to  comply 
with  the  provisions  of  Refrulation  APC-5 
by  May  31.  1975. 

I  2  I  Boise  Cascade  Corporation  is  un- 
able to  comply  with  the  pro\'lslons  of 
Regulation  APC-5  be<'ause  the  necessary 
technology  or  other  alternative  methods 
of  control  are  not  available  or  have  not 
been  available  for  a  sufiftcient  period  of 
time. 

i3'  Durins:  the  pendency  of  any  post- 
ponement which  is  granted  Boise  Cas- 
cade Corporation  will  employ  lor  has 
already  employed*  any  available  oper- 
ating procedures  and  Intenra  control 
measures  capable  of  reducmec  the  impact 
of  the  kraft  pulp  and  paper  mill  emis- 
sions on  the  public  health. 

"41  The  continued  operation  of  the 
Boise  Cascade  Corporation  during  the 
period  of  time  provided  by  the  postpone- 
ment is  essential  to  the  national  security 
or  to  the  public  health  or  welfare  of  the 
community. 

III.  Reason!:  for  requested  postpone- 
ments. The  following  is  a  brief  summ.ary 
of  some  of  the  reasons  offered  by  the 
Boi.-e  Cascade  Corporation  kraft  ptilp 
and  paper  mill  as  grounds  for  the  past- 
ponement  being  requested  The  state- 
ments contained  in  this  summary  are  for 
informational  purposes  only  and  should 
not  in  any  way  be  regarded  as  binding 
on  any  of  the  parties  to  the  scheduled 
hearing. 

The  Boise  Cascade  Corporation  claims 
that  its  kraft  pulp  and  patter  mill  in  In- 
ternational Falls.  Minnesota  cannot  com- 
ply with  the  requirement;  of  Regulation 
APC-5  by  the  May  31.  1975  attainment 
date  because  it  is  im[X)ssible  to  install  the 
new  recovery  boiler  system  needed  to 
abate  particulate  emLssions  with  the  best 
technology  available  within  that  time 
frame. 

The  Boi.se  Cascade  Corporation  claims 
that  additional  time  in  which  to  meet 
the  requirements  of  RegulaMon  APC-5 
at  its  kraft  pulp  and  paper  mill  is  war- 
wanted  because  of  the  ^ood  faith  effons 
showm  by  its  di.=;continuing  the  open 
burning  of  vin.sol  dust  i  wliich  dust  is  now 
burned  in  the  bark  boiler  i ,  its  installa- 
tion of  a  particulate  scrubber  on  the  lime 
kiln,  its  projected  control  of  the  chip 
handling  operation  by  October,   1974. 

IV.  Procedural  rules  and  public  par- 
ticipation. The  rules  of  procedure  which 
will  govern  the  conduct  of  the  public 
hearing  hereinabove  described  have  been 
published  in  the  August  15,  1973  Feder.u. 


NOTICES 

Regt.'^tfr  at  page  22025  ''SS  FTl  220;5> 
arxl  amended  In  the  October  2.  1973  P>n- 
ERAL  Register  at  page  27286  <38  FR 
37286 1  Copies  of  the  rules  may  be  ob- 
tainetl  by  writing  to  Ms  Eva  Ltwey,  Re- 
gional Hearing  Clerk.  EPA  Region  V,  1 
North  Wacker  Dnve,  Chicago,  Illinois 
60606. 

Persons  wishing  to  submit  comments 
relatir.g  to  the  subject  matter  of  the 
hearing  may  do  so  at  ariy  time  prior  to 
the  commencement  of  the  hearing  by  fil- 
ing five  copies  of  such  comments  with 
the  Regional  Hearing  Clerk  at  the  tid- 
dress  stated  above  AU  written  comments 
filed  pursuant  to  this  notice  will  be  avail- 
able for  public  inspection  at  the  Office  of 
the  Regional  Hearing  Clerk  during  reg- 
ular business  hours.  8:15  a.m. — 4:45  p.m. 

Interested  persons  wishing  to  be  made 
a  party  to  the  hearing  shall  file  a  request 
to  be  made  a  paity  within  30  days  fol- 
lowing this  public  notice  with  the  Re- 
gional Hearing  Clerk  at  tne  above  stated 
address.  A  copy  of  such  request  shall 
also  be  sent  to  the  Administrative  Law 
Jud;-e  at  the  following  address:  830 
Plymouth  Building,  12  S,  6th  Street, 
Miniieapolis,  Minne.sota  55402.  The  re- 
quest shall  contain  the  following  infor- 
mation: 

1 1 1  The  name  and  address  of  the  per- 
son making  the  request  'the  requester) ; 

1 2 1   The  interest  of  the  requester; 

'  3 '  The  identity  of  all  persons  whom 
the  requester  represents; 

i4>  A  statement  expressing  with  par- 
ticularity the  position  of  the  requester 
on  the  matters  to  be  considered  at  the 
hearing. 

All  information  accompanying  any  re- 
quest to  be  made  a  party  shall  be  avail- 
able for  public  inspection  at  the  Office 
of  the  Regional  Hearing  Clerk  during 
normal  business  hours. 

Persons  who  do  not  wish  to  be  made  a 
party  to  the  hearing,  but,  who.  neverthe- 
less wish  to  make  an  oral  statement  at 
the  hearing  may  do  so  by  submitting  a 
request  to  the  Regional  Hearing  Clerk  at 
any  time  prior  to  the  commencement  of 
the  hearing.  Requests  to  make  an  oral 
statement  will  be  routinely  granted.  Per- 
.sons  making  such  statements  will  be  open 
to  questions  at  the  liearing. 

Persons  wishing  additional  information 
should  direct  all  inquiries  to  the  Regional 
Hearing  Clerk  at  the  address  specified 
above  or  by  calling  Area  Code  312-353- 
1452. 

Dated:  January  26.  1974. 

Alan  G.  Kirk  II, 
Assistant  Administrator  for  En- 
forcement and  General  Coun- 
sel. 
[FR  Doc.74-2661  Piled  2-1-74:8:45  am] 


RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE   REGISTRATION 

Data  To  Be  Considered  in  Support  o' 
Applications 

On  Nf.\  ember  19,  1973,  the  Environ- 
mental Protection  Agency  published  In 
the  FEDERAL  Register  (38  FR  31862)  Its 
interim  policy   with  respect  to  the  ad- 


ministraticxi  of  section  3fc)  d )  (D)  of  the 
Federal  Insecticide.  Fungicide,  and 
aodentlcide  Act  fFTFRA ' .  as  amended 
($«  Stat.  979).  and  its  procedures  for 
implementation.  This  policy  provides  that 
HPA  will,  upon  receipt  of  every  applica- 
tion, publish  In  the  Fedekal  Register  a 
notice  containing  the  information  shown 
below.  The  labeling  furnished  by  the 
applicant  will  be  available  for  examina- 
tion at  the  Environmental  Agency,  Room 
EB-37.  East  Tower,  401  M  Street.  SW  , 
Washington.  DC.  20460. 

By  April  5,  1974.  any  person  who  'a> 
ia  or  has  been  an  applicant,  <bi  desires 
to  assert  a  claim  for  compensation  imder 
section  3(c)  (l)'D)  against  another 
applicant  proposing  to  u.se  supportive 
data  previously  submitted  and  approved, 
and  (c)  wishes  to  preserve  his  oppor- 
tunity for  determination  of  reasonable 
compensation  by  the  Administrator  mu.~.t 
notify  the  Administrator  and  the  appli- 
cant named  in  the  Federal  Register  of 
his  claim  by  certified  mail.  Ever\'  such 
claimant  must  include,  at  a  minimum. 
the  information  listed  in  this  interim 
policy  published  on  November  19,   1973. 

ApplicaticHis  submitted  under  2  •  a  >  or 
2(bi  of  the  interim  policy  in  regard  to 
Usage  of  existing  supportive  data  for 
registration  will  be  processed  in  accord- 
ance with  existing  procedures.  Applica- 
tions submitted  under  2(c)  will  be  held 
for  the  60-day  period  before  commencing 
processing.  If  claims  are  not  received,  the 
application  will  be  processed  in  normal 
procedure.  However,  if  clainvs  are  re- 
ceived within  60  days,  the  applicants 
against  whom  the  particular  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA 
adjudication  which  are  received  after  this 
60-day  period. 

Applications  Received 

f>A  Pile  Symbol  904-EEL.  B.  Q.  Pratt  Divi- 
sion, Gabriel  Chemicals  Ltd..  204  21st  Ave- 
nvie,  Paterson,  New  Jersey  07509.  Pratt  Na 
Weed  Killer  Non-Selective.  Active  Ingredi- 
ents: 2-methoxy-4.  6-bls(lsopropylamino) - 
8-trlazlne  3.50"^;  Isooctyl  Ester  of  2.4-dl- 
chlorophenoxyacetlc  Acid  1.50'iJ^.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy. 

EPA  File  Symbol  904-EEA.  B.  G.  Pratt  Divi- 
sion, Gabriel  Chemicals  Ltd.,  204  21st  Ave- 
nue, Paterson,  New  Jersey  07509.  Pratt 
Vegetation  Killer  Containing  Pramitol.  Ac- 
tive Ingredients:  2,4-bls(Lsopropylamino) 
6-methoxy-s-trlazlne         3.73%:  Xylene 

82.58%.  Method  of  Support;  AppUc*.tlon 
proceeds  under  2(b)   of  Interim  policy. 

EPA  Pile  Symbol  3125-EOI.  Chemagro  Divi- 
sion of  Baychera  Corporation.  P.O.  Box 
4;U3,  Kansas  City,  Missouri  64120  Dexon 
D  72 7e  Wettable  Powder  {Com^ntional 
Packaging).  Active  Ingredients:  Sodium 
[4-(dlmethylamlno)phenylldia  -  zenesul- 
fonate  32 To;  Chlorothalonil  (Tetrachloro- 
IsophthalorUtrile )  40%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy. 

EPA  Pile  Symbol  33562-R.  Consumer  Eco- 
nomics. 129  St.  Andrews  Blvd.,  Charleston, 
South  Carolina.  Instant  Mildew  Spray.  Ac- 
tive Ingredients:  Calcium  Hypochlorite 
5.5%;  Surfactants,  Wetting  Agetitfl  0.5%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 


t< 


EP.\  F:le  Symbol  4'y7  Cl/y  Imper:a]  Inc  ,  V  O 
Box  423,  tihenan'ioaii.  Iowa  51601,  Imj^enai 
Rabiyn  Livestock  Dust  Acnivc  Iusrred;en*..s 
2-chloro-l-{2,4.5-trlGliiaropii>-nyl)  vuiyl  di- 
methyl phosphate  :^.tK>'it.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy. 

ETA  Pile  Symbol  407-OAE  Imperial  Inc.,  P  O. 
Box  423,  Shenandoah.  Iowa  51601.  Imperial 
Rabon  Livestock  <t  Premise  Spray.  Active 
Ingredients:  2  -  chloro-1- (2,4.5  -  trlchloro- 
phenyl)  vinyl  dimethyl  phosphate  50.0",:. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy. 

EPA  File  Symbol  407-GAO.  Imperial  Inc..  P.O. 
Box  423.  Shenaaidoah,  Iowa  51601.  Imperial 
3%  Ciod-rin  Dust.  Active  Ingredients:  EM- 
methyl  Phosphate  of  Alpha-Methylbenzyl 
3-hydroxy-cls-crotonsite  3.0%.  Method  o« 
Support:  Application  proceeds  under  2(b) 
of  interim  policy. 

EPA  Pile  Symbol  23573-R.  Intermountaln 
Chemical.  Inc..  Box  297.  Marslng,  Idaho 
83639.  Crop  King  Parathion  4-E.  Active  In- 
gredients: P>arathlon  (0.0-dlethyl  0-p-nl- 
trophenyl  thiophosphate)  46.4%.  Method 
of  Support:  Application  proceeds  under  2 
(c)  of  Interim  pcrtlcy. 
.^PA  Pile  Symbcrf  23573-E.  Iiiiermountain 
Chemicals,  Inc..  DBA  Crop  King  Chemical. 
Box  287,  Marslng,  Ida.ho  83639.  Crop  King 
Malathion  5-E.  Active  Ingredients:  Mala- 
thlon  (0,  0-dlmethyl  dithlophoephate  of 
diethyl  mercap(osucclnate)  56.5"!-.  Method 
of  Support:  Application  proceeds  under  2 
(c)  of  interim  policy. 

EPA  Pile  Symbol  25028-E.  Porter  Paint  Co  . 
P.O.  Bo«  1439,  Louisville.  Kentucliy  40201. 
Chlorinated  Rubber  Antifouling  Paint.  Ac- 
tive Ingredients:  trlbutyltln  fluoride 
14.16'^  .  Method  of  Support:  Application 
proceeds  under  2(b)    of  interim  policy. 

EPA  Pile  SjTnbol  7153-KR.  Seaboard  Indus- 
irles.  las  V»n  Winkle  Avenue.  Hawthcwne, 
New  Jersey  07507.  Seaboard  Stabili::ed 
Chlorine  Granular.  Actl\'e  Ingredients  So- 
dium Dlchloro-S-Trlaeinetrloue  Dlhydrate 
100%.  Method  of  Support:  Application 
proceeds   under  2(b)    of  interim   policy. 

Dated:  January  25,  1974.. 

John  B.  Ritch,  Jr.. 
Director.  Registration  Division. 

[PR  Doc  74-2652  FUed  2-1   74;8:45  am] 


TEXAS  TRANSPORTATION  CONTROL  PLAN 

Notice  of  Availability  of  Technical 
Documents 

The  Background  and  Support  Docu- 
ment for  Texas  Photochemical  Oxidant 
Control  Strategy,  referenced  in  the  No- 
vember 6,  1973,  Federal  Register  '38  FR 
30633) .  is  now  available  for  general  pub- 
lic inspection  at  the  Region  VI  EPA  Of- 
fice in  Dallas,  Texas  and  at  the  EPA 
Houston  F^ciUty.  and  at  the  Freedom  of 
Information  Center,  EPA,  Washington, 
D.C. 

Although  the  material  in  tiiis  docu- 
ment had  been  available  to  the  Admin- 
istrator prior  to  the  November  6  decision, 
it  had  not  been  prepared  in  final  typed 
form  which  couM  t»e  reproduced  for  the 
general  public  at  that  time.  This  task  has 
now  been  completed,  and  the  document 
may  be  inspected  during  norm;\l  business 
hours  at  EPA  Region  \T  Office,  Suite 
1100,  16f>0  Patter.son  Street.  I>allas. 
Texas;  EPA  Hoii.sUm  Facility,  6608 
Homwood  Drive,  Houston,  Texas,  and 
the    Freedom    of    Information    Center, 


NOTICES 

Roc:m  232  West  Tower,  401  M  .Sm-ei  SW.. 
Wcushmgton,  DC. 

Since  the  development  and  implemen- 
tation of  adequate  controls  to  reduce  lij- 
drocarbon.";  is  a  continuing  ;>roces,s  b^-\6 
the  .^pency  desire.-;  V)  have  the  masl  ui>- 
to-date  Information  possible  in  the  e\ent 
that  revisions  prove  necessary  or  ap- 
propriate, public  comment  is  sijeciflcally 
invited  on  the  maierial  presented  in  this 
document  for  a  period  of  thirty  days. 
Comments  should  be  addressed  to  the 
Regional  Administrator,  EIPA.  Attention: 
Regional  Counsel.  Suite  1100.  1600  Pat- 
terson Street,  Dallas.  Texas  75201. 

Ehited:  January  30, 1974. 

Robert  L.  Sansom, 
Assistant  Administrator  for 
Air  and  Water  Programs. 

I  PR  ]3oc. 74-2806  PUed  2-1-74:8:45  ami 

FEDERAL   MARITIME   COMMISSION 

CUNARD    LINE    LIMITED 
Order  of  Revocation 

Certificate  of  financial  responsibility 
for  indemnification  of  passengers  for 
nonperformance  of  transportation  No. 
P-65  and  certificate  of  financial  respon- 
sibility to  meet  liability  incurred  for 
death  or  injury  to  passengers  or  other 
persons  on  voyages  No.  C-1,061. 

Whereas,  Cunard  Line  Limited  (555 
Fifth  Avenue,  New  York.  New  York, 
10017*  has  ceased  to  operate  the  passen- 
ger vessels  Carmania  and  Pranconia: 
and 

Whereas.  Cunard  Line  Limited  has 
returned  Certificate  (Performance)  No. 
P-65  and  Certificate  i Casualty)  No.  C- 
1,061  covering  only  the  Carmania  and 
Franconia  for  revocation. 

It  is  ordered,  That  Certificate  i  Per- 
formance) No.  P-65  and  Certificate 
•  Casualty!  No,  C-1.061  applying  only  to 
the  Carmania  and  Franconia  he  and  are 
hereby  revoked  effective  January  28, 
1974. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  Cunard  Lane 
Limited. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

I  PR  Doc. 74-2843  FUed  3-1-74:8:45  am] 


LYKES    BROS.    STEAMSHIP    CO.    INC., 
ET   AL 

Notice  of  Agreements  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  '39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814>. 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  oflBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street.  NW., 
Room  1015;  or  may  inspect  the  agree- 
ments at  the  Field  OfiBces  located  at  New 


4505 

York  NY.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
sucii  agreements,  including  requests  for 
iiearins,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  DC.  20573,  on  or  before 
February  25,  1974.  Any  i^erson  desiring 
a  hearing  on  the  proposed  agreements 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they  de- 
sire to  adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimmation  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  "as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

LYKES  Bao3.  Steamship  Co..  Inc.  *kd  Baltic 
SIUPPING  Co. 

Notice  of  Agreement  Piled  by: 

R  J.  Finnan,  Rate  Analyst 
Lylces  Brce.  Steamstilp  Co.,  Inc. 
821  Gravler  Street 
New  Orleatis.  Louisiana  70150 

Agreement  No.  10113  is  a  non-exclu.'^ive 
transshipment  agreement  between  Lykes 
Bros.  Steamship  Co..  Inc.  and  Baltic 
Shipping  Company  covering  the  tran.«;- 
portation  of  Soviet  goods  under  through 
bills  of  lading  from  Lykes'  ports  of  call 
in  the  Apalachicola/ Brownsville  range  to 
the  Soviet  Baltic  ports  of  call  of  Baltic 
Shipping  Co.  with  transshipment  at 
Brcmerhaven.  Bremen,  Hamburg,  Rot- 
terdam and  Antwerp. 

Dated:  January  30,  1974. 

Baltic  Shipping  Co.  and  Ltkes  Bkos. 
Steamship  Co..   Inc. 

Notice  of  Agreement  Filed  by : 

R.  J.  Finnan.  Rate  Analyst 
Lykes  Bros.  Steamship  Co..  Inc. 
ail  Oravier  Street 
New  Orleans,  Louisiana  70150 

Agreement  No.  10112  is  a  non-exclusive 
transshipment  agreement  between  Baltic 
Shipping  Co.  and  Lykes  Bros.  Stesunship 
Co..  Inc.  covering  the  transportation  of 
Soviet  goods  under  through  bills  of  lading 
from  the  Soviet  Baltic  ports  of  call  of 
Baltic  Shipping  Co.  to  Lykes'  ports  of 
call  in  the  Apalachicola/Brownsville 
range  with  transshipment  at  Brcmer- 
haven. Bremen,  Hamburg,  Rotterdam 
and  Antwerp. 

Dated:  January  30, 1974. 

Ltkes  Bros.  Steamship  Co.,  Inc.  and  Black 
Sea  Shippinc  Co. 

Notice  of  Agreement  Piled  by: 

R.  J.  Finnan.  Rate  Analjrst 
Lykes  Bros.  Steamship  Co..  Inc. 
821  Gravler  Street 
New  Orleans.  Louisiana  70150 

Agreement  No.  10115  Is  a  non-exclusive 
transsliipment  agreement  between  Lykes 
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Bros.  Steani-ship  Co..  Inc.  and  Black  Sea 
Shipping  Co.  covering  the  transportation 
of  So\1et  goods  under  through  bills  of 
lading  from  Lykes's  ports  of  call  In  the 
Apalachicola,  Brownsville  range  to  Black 
Sea  Shipping  Co.'s  ports  of  call,  i.e..  Con- 
stanza.  Burgas,  Varna,  Odessa  and  Zhda- 
nov with  trans.-hipment  at  Genoa.  Leg- 
horn and  Istanbul. 

Dated:  January- 30. 1974. 

Black  Sea  Shipping  Co.  A>fD  Lykes  Bros. 
Stteamship  Co..  Inc. 

Notice  of  Agreement  Filed  by: 

R.J.  Plnnan,  Rat«  Analyst 
Lykee  Bros,  Steamship  Ck>,,  Inc. 
821  Gravler  Street 
New  Orleans,  Louisiana  70150. 

Agreement  No,  10U4  Ls  a  non-exclu- 
sive transslilpment  agreement  between 
Black  Sea  Shippmg  Co,  and  Lykes  Bros, 
Steamsliip  Co  .  Inc,  covering  tlie  trans- 
portation of  Soviet  goods  under  through 
bills  of  lading  from  Black  Sea  Shipping 
Co  's  portcs  of  call,  i.e.,  Constanza,  Burgas, 
Vama,  Odessa  and  Zhdanov  to  Lykes' 
ports  of  call  in  the  Apalachicola  Browns- 
ville range  wnth  transshipment  at  Genoa, 
Leghorn  and  Istanbul. 

By  order  of  the  Federal  Maritime  Com- 
mission. 
I>ated:  Januarv-  30.  1974. 

FIl.^NCIS  C,  HrRNEY, 

Secretary. 

[FR  E)oc, 74-2844  Piled  2-1-74,8:45  amj 


NEW  YORK  FREIGHT  BUREAU 
(HONG   KONG)    ET   AL. 

Notice  of  Agreements  Filed 

Correction 

In  FR  Doc.  74-2337,  appearing  at  page 
3715  in  the  issue  for  Tuesday,  January 
29.  1974.  In  Agreement  No.  10110,  appear- 
ing In  the  middle  column  of  this  page, 
•■Far  East  Conference.  Pacific  Westbound 
Conference.  Trans-Pacific  Freight  Con- 
ference of  Japan  Korea,  Japan  Korea- 
Atlantic  &  Gulf  Freight  Conference" 
should  be  Inserted  above  the  t«xt  of  the 
agreement. 

[Docket  No,  72-481 

PACIFIC  MARITIME  ASSOCIATION — COOP- 
ERATIVE WORKING   ARRANGEMENTS 

Second  Supplemental  Order  Consolidating 
Jurisdictional    'ssues 

This  proceeding  was  Instituted  by 
Order  of  Investigation  served  Septem- 
ber 6,  1972.  to  determine  whether  a  mas- 
ter collective  bargaining  contract  and  a 
Supplemental  Memorandum  of  Under- 
standing No.  4.  entered  into  by  the  Pacific 
Maritime  As.sociation  iPMAi  and  the  In- 
ternational Lcng.shoremen's  and  Ware- 
housemen's Union  'ILWUi,  embody  any 
ag^reements  between  and  among  the 
members  of  PMA,  which  agreements  are 
subject  to  the  requirements  of  section  15 
of  the  Shipping  Act,  1916  'the  Act>; 
whether  the  implementation  of  these 
contracts  by  PMA  and  the  ILWU  will 
result  in  any  practices  which  are  viola- 
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tive  of  sections  16  and  17  of  the  Act; 
and  finally  whether  there  are  any  labor 
policy  considerations  whlcn  would  oper- 
ate to  exempt  such  agreements  or  prac- 
tices from  any  provision  of  the  afore- 
mentioned sections  of  the  Shipping  Act. 
1916. 

The  Commission's  investigation  was 
initiated  at  the  request  of  several  north- 
west ports.'  who  maintain  that  the  sub- 
ject agreement,  providing  for  the  em- 
ployment of  longshore  labor,  are  "agree- 
ments"   within    the    meaning    of    section 

15  of  the  Act.  which  should  have  been 

filed  for  Commission  approval  pursuant 

to  that  section. 

On  October  19.  1972.  in  response  to  a 
petition  filed  by  Hearing  Counsel,  we  Is- 
sued our  First  Supplemental  Order  Sev- 
ering Jurisdictional  Issues.  In  that  order 
we  n  greed  to  decide  separately  the  issue 
of  the  Commission's  jurL^diction  under 
section  15  over  the  subject  agreements. 
Additionally,  we  agreed  to  consider 
wiiether  any  labor  policy  considerations 
would  operate  to  exempt  the.se  agree- 
ments or  the  practices  resulting  from 
them  from  the  provisions  of  sections  15, 

16  and  17  of  the  Act. 

Petitioner  ports  have  now  submitted  a 
revised  version  of  the  Supplemental 
Memorandimi  of  Understanding  No,  4 
entitled  '  ILWU-PMA  Nonmember  Par- 
ticipation Agreement"  which,  during  the 
pendency  of  this  proceed.ng.  was  made 
part  of  the  master  collective  bargaining 
contract. 

Upon  a  comparative  reading  of  the 
■ILWTJ-PMA  Nonmember  Participation 
Agreement"  we  find  that  this  revised 
version  Ls  the  same  in  all  its  substantive 
essentials  as  the  Supplemental  MemiO- 
randum  of  Understanding  No.  4.  the  only 
difference  between  the  two  being  that 
this  revised  agreement  is  embodied  to 
the  master  collective  bargaining  agree- 
ment between  PMA  and  ILWU.  The  Com- 
mission proposes  to  '  1  '  grant  the  sup- 
plemental petition:  and  <2i  include  the 
"IL'WU-PMA  Nonmember  Participation 
Agreement"  In  the  current  deliberations 
rising  out  of  the  First  Supplemental 
Order. 

However,  the  Commission  desires  that 
all  interested  parties  be  afforded  the  op- 
portunity to  show  cause  why  the  Com- 
mission should  not  proceed  with  Its  juris- 
dictional determinations. 

Therefore,  it  us  ordered.  That  the  first 
ordering  paragraph  of  the  Commission's 
First  Supplemental  Order,  served  Octo- 
ber 19,  1972  land  which  amended  the 
first  opening  paragraph  of  the  Commis- 
sion's Order  of  September  6.  19721,  be 
amended  as  follows: 

1.  Whether  the  master  collective  bargaln- 
Int:  contract,  entered  into  by  PMA  and  ILWU 
embodies  any  aereement.';  t>€f*-een  and  among 
the  members  of  PMA,  which  agreements  are 
subject  to  the  requirements  of  section  16 
of  the  Shipping  Act.  1916  (46  VB.C.  814), 
and  should  be  filed  for  approval  under  that 


The  Ports  of  Anacortes,  Belllngham, 
Everett,  Grays  Harbor,  Oljrmpla.  Port  An- 
geles, Portland  and  Tacoma. 


s4ctlon,  or  whether  such  agreements  other- 
wise exist:  and  whether  the  master  collec- 
tive bargaining  contract  Is  Itself  an  agree- 
ment subject  to  the  requirements  of  section 
16  and  should  be  filed  for  approval; 

•  •  •  •  • 

4,  Whether  any  labor  policy  considerations 
would  operate  to  exempt  the  naaster  collec- 
tive bargaining  agreement  contract  and  or 
any  agreements  embodied  therein  from  any 
provisions  of  section  15  of  the  Act, 

•  •  •  •  • 

It  is  further  ordered.  That  pursuant 
to  section  22  of  the  Shipping  Act.  1916 
(46  U.S.C.  821),  the  first  and  fourth  Is- 

sues  set  forth  in  the  first  ordering  para- 
gi-aph  of  the  amended  First  Supplemen- 
tal Order  of  October  19.  1972,  relating 
to  application  of  section  15  to  the  subject 
agreement  and  oi>eration  of  labor  policy 
exemptions,  be  severed  from  the  proceed- 
ing for  expeditious  determination  by  the 
Commission;  and 

It  is  further  ordered,  That  there  ap- 
pearing to  be  no  material  Issues  of  fact 
in  dispute  with  regard  to  the  purely 
jurisdictional  Issues  arising  under  sec- 
tion 15,  this  phase  of  the  proceeding  shall 
be  limited  to  the  submission  of  afBdavits 
and  memoranda  of  law,  replies,  and  oral 
argument.  Should  any  party  feel  that  an 
evidentiary  hearing  be  required,  that 
party  mast  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issue  In  this  phase 
of  the  proceeding,  and  why  such  proof 
cannot  be  submitted   through  affidavit. 

Requests  for  hearing  shall  be  filed  on 
or  before  February  22  1974,  Simultane- 
ous affidavits  of  fact  and  memoranda  of 
law  shall  be  filed  by  all  parties  no  later 
than  the  close  of  business  Pebrimry  22, 
1974,  Reply  affidavits  and  memoranda 
shall  be  filed  by  all  parties  no  later  than 
the  close  of  business  March  4,  1974.  An 
original  and  15  copies  of  affidavits  of 
fact,  memoranda,  and  replies  are  re- 
quired to  be  filed  with  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573.  Copies  of  any  papers  filed 
with  the  Secretary  should  also  be  served 
upon  Eill  parties  hereto.  Time  and  date 
of  oral  argument,  if  requested  and/Or 
deemed  necessary  by  the  Commission, 
will  be  armoimced  at  a  later  date;  and 

It  is  further  ordered,  That  notice  of 
this  order  be  published  In  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  Peti- 
tioners and  both  the  Pacific  Maritime 
Association  and  the  International  Long- 
shoremen's and  Warehousemen's  Union, 
Individually,  and  on  behalf  of  their  re- 
spective members;  and 

It  is  further  ordered,  That  notice  of 
this  order  and  notice  of  hearing  be 
mailed  directly  to  the  Department  of 
Justice,  the  Department  of  Labor  and 
the  National  Labor  Relations  Board ;  and 

It  is  further  ordered,  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  with  regard  to  this  phase 
of    the   proceeding   shall    be   maOed    to 
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Petitioners,  the  Pacific  Manlime  .A-s-so- 
ciation  and  the  Internationa.!  Lc>ng.=;hore- 
men's  and  Warehousemen's  Union,  In- 
dividually, and  on  behalf  of  their  mem- 
bers, and  any  other  person  made  a  party 
hereof ;  and 

It  is  further  ordered.  That  any  person 
other  than  those  who  are  parties  to 
Docket  No  72-48  who  desires  to  become 
a  party  to  thLs  pnx-eeding  and  imrtici- 
pate  herein,  shall  file  a  petition  to  inter- 
vene in  accordance  with  rule  5»1).  46 
CFR  502  72,  of  Uie  Co.'nnii.s.sion's  rules 
of  practice  and  procedure  .  and 

It  is  further  ordered,  That  the  pro- 
ceedings before  the  Presidlnir  Adminis- 
trative Law  Judge  be  stayed  ponding 
determination  of  the  severed  issues  by 
the  Commission. 

By  the  Commission. 

[seal]  Francis  C.  Httrnet. 

Secretary. 

|FR  Doc.7*-2845  FUed  2-1-74:8:45  am] 

FEDERAL  POWER   COMMISSION 

(Docket  No.  RP73-981 
ALGONQUIN    GAS   TRANSMISSION    CO. 
Notice  of   Filing  of  Service  Agreements 

January  25,  1974. 

Take  notice  that  on  December  21,  1973. 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  16  serv- 
ice agreements  for  service  under  Rate 
Schedule  SNG-1. 

Algonquin  states  that  it  has  previously 
filed  initial  service  agreements  for  serv- 
ice imder  its  Rate  Schedule  SNG-1  wiiich 
service  agreements  covered  only  a  part 
of  the  potential  output  of  the  syntlietic 
gas  plant  located  near  Freetown.  Mas- 
sachusetts. Algonquin  further  stiites  that 
at  meetings  witii  all  of  its  cii.stomei'^,  it 
offered  the  remaining  volume  of  synthet- 
ic gas  not  contracted  for,  and  the  16 
service  agreements  now  being  filed  re- 
flect the  purchase  by  its  customers  of 
such  remaining  synthetic  gas,  repre- 
senting agreement  among  such  cus- 
tomers as  to  the  distribution  of  the  gas 
to  be  made  available  by  the  SNG  plant. 

Algonquin  asserts  that  this  disposi- 
tion of  the  quantities  of  gas  made  avail- 
able by  the  SNG  plant  is  consistent  with 
the  authorizations  contained  In  Opin- 
ion Nos.  637  and  637-A  of  the  Com- 
mission. 

Algonquin  requests  that  the  Commis- 
sion permit  such  16  service  agreements 
to  become  effective  as  of  December  8. 
1973. 

Algonquin  states  that  copies  of  the  fil- 
ing have  been  mailed  to  all  of  its  Sale 
for  Resale  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  .should  file  a  jx^tltlon 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE,,  Wa.shington,  DC  20426,  m 
accordance  with  5§  l  8  and  1  10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1,10  ^  AU  such  i>eti- 
tions  or  protests  should  be  filed  on  or  be- 
fore February  6.   1974.  Protests  will  be 
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considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding  Any  p>er- 
son  wn.siimg  to  t)ecoine  a  party  must  file 
a  petition  to  intervene  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  insjjection. 

Kenneth  F.  Plumb, 
Secretory. 

(PB  Doc.74-2786  PUed  2-1-74:8:45  am] 


|E>ocket  No.  RP72-1101 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice   of    Rate    Change    Pursuant   to    Pur- 
chased   Gas   Cost    Adjustment    Provision 

jANtTARY  25.  1974. 

Take  notice  that  Algonquin  Gas  Trans- 
mission Company  (Algonquin  Gasi,  on 
January  4.  1974,  tendered  for  filing  Fifth 
Revised  Sheet  No.  3-A  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1. 

This  sheet  Is  being  filed  pursuant  to 
Algonquin  Gas'  Purchased  Gas  Cost  Ad- 
justment Provision  set  forth  in  section 
22  of  the  General  Terms  and  Conditions 
of  its  FPC  Gas  Tariff.  Original  Volume 
No.  1.  The  rate  change  is  being  fUed  to 
reflect  an  increase  In  purchased  gas  costs 
to  t>e  paid  by  Algonquin  Gas  to  its  sup- 
plier. Texas  Eastern  Transmission  Cor- 
poration (Texas  Eastern  > .  effective 
February  1.  1974,  as  a  result  of  a  rate  in- 
crease filed  by  Texas  Eastern  on  Decem- 
t>er  14,  1973,  in  Docket  No.  RP72-98. 

The  proposed  effective  date  of  the  Re- 
vised Tariff  Sheet  is  February  1.  1974. 
the  effective  date  of  Texas  Eastern's  rate 
increase. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  WasWngton.  DC.  20426. 
In  accordance  with  §§  1.8  and  1.10  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  I.IOV  All  such 
such  petitions  or  protests  should  be  filed 
on  or  before  Februarj'  11,  1974.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commls.sion  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-2788  Piled  2-1-74:8:45  am) 


[Docket  No,  E-85941 

AMERICAN   PUBLIC   POWER  ASSN. 

Filing  of  Motion  To  Raise  the  Refund 
Interest   Rate 

January  28.  1974. 
Take  notlc€  that  on  January  10.  1974, 
the  American  Public  Power  Associaticai 
f  APPA) ,  the  Ohio  Mimicipal  Electric  As- 
sociation (PMEA)  and  the  Indiana  Mu- 
nicipal Electric  Association  (IMEA)  filed 
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a  motion  requesting  that  the  Commis- 
sion change  the  intere;vt  rai.e  on  refunds 
from  7  percent  to  10  5  percent.  In  sup- 
port of  their  motion,  the.se  as-scx-iations 
state  that  increases  in  tlie  prune  interest 
rat€  and  comparable  increases  in  short- 
term  interest  rates  over  the  recent  past, 
together  WT.th  other  allegations,  justify 
the  requested  increase. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE..  Washington.  DC.  20426.  in 
accordance  with  §'1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8,  1.10>.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  7,  1974.  Protests  wiU  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  sen-e  to  make  pro- 
testants  parties  to  tlie  proceeding.  Any 
person  wLshing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection, 

Kenneth  F.  Plumb, 

Secretary, 

jFR  I>oc  74-2827  Piled  2-1-74:8:45  am] 


(Docket  No.  CI74-366] 

ANADARKO   PRODUCTION   CO 
Notice  of  Application 

January  22, 1974. 

Take  notice  that  on  January  7,  1974, 
Anadarko  Production  Co.  i Applicant), 
P.O.  Box  9317.  Fort  Worth.  Texas  76107 
filed  in  Docket  No.  CI74-366  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Panhandle  Eastern  Pipe  Line  Co.  from 
acreage  in  Mort,on  County.  Kansas,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 150.000  Mcf  of  casinghead  gas  per 
month  to  Panliandle.  an  affiliated  com- 
pany, at  the  price  of  45. 0  cents  per  Mcf 
at  14.65  psia,  subject  to  upward  and 
downward  Btu  adjustment,  for  tiiree 
years  from  the  first  day  of  the  month 
following  initial  deliveries  of  such  gas 
within  the  contemplation  of  |  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70).  Applicant  in- 
dicates that  this  gas  will  be  delivered 
to  Panhandle  by  means  of  a  low  pressure 
gas  gathering  system,  which  AppUcant 
will  cHJerate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 15,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1  10).  AU  protests 
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filed  with  liie  Commission  will  be  con- 
sidered by  it  in  deierminmg  the  appro- 
priat-e  action  to  be  taken  but  will  not 
ser\e  to  make  the  protestants  parties  to 
the  proceeduig  Aiiy  person  wishmg  to 
become  a  party  to  a  pi-oceedmg  or  to 
participate  as  a  party  in  any  hearmg 
therein  mast  {He  a  petition  to  interevene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commi-ssion  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
tinnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 

Kennktii  F.  Plumb, 

Secretary. 

(FR  Doc  74-2830  Piled  2-1   74:8:45  am] 


[Docket  No.  C174-365| 
CABOT  CORP.  (SW) 
Notice  of  Application 

J.ANU.AnY22.  1974. 

Take  notice  that  on  January  7.  1974. 
Cablet  Corp  '  SW  i  ■  Applicant ' ,  P.O.  Box 
1101.  Pampa.  Texas  79065.  filed  in 
Docket  No.  C174-365  an  application  pur- 
s'jant  to  section  7'ci  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
Interstate  commerce  to  Cities  Seiwice 
Ga-s  Company  i  Cities  ■  from  Hemphill 
County,  Texas,  all  as  more  fully  set  forth 
In  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
Inspection. 

Applicant  states  that  it  commenced 
an  emergency  sale  of  natural  gas  to  Cities 
from  Hemphill  County.  Texas,  on  De- 
cember 18,  1973.  for  sixty  days  within 
the  contemplation  of  5  157  29  of  the  reg- 
ulations under  the  Natural  Gas  Act  <lfe 
CFR  157  29'  and  proposes  to  continue 
paid  sale  after  the  end  of  the  emergency 
period  for  one  year  at  45.0  cent.s  per  Mcf 
at  1465  psia.  subject  to  upward  and 
downward  Btu  adjustment,  within  the 
contemplation  of  5  2.70  of  the  Commis- 
Bion's  general  policy  and  interpretations 
(18  CFR  2.701.  Applicant  estimates 
monthly  deliveries  of  gas  to  Cities  at 
15.000  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 15,  1974,  file  with  the  Federal  Power 
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Conunission,  Washmgton,  DC  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  18  or  1.10'.  All  protest.:, 
filed  with  the  Commksion  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  no* 
ser\e  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
rmssion  s  rules  of  practice  and  procedure, 
a  hearmti  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conveni- 
ence and  neces,-ity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  If  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth   F.   Plumb, 

Secretary. 

[FR  Doc  74-2831  Filed  2-1-74,8:45  am] 


(Docket  No.  E-86031 

DUKE    POWER   CO 

Notice  of  Filing  of  Supplement  to  Rate 
Schedule 

January   28,   1974. 

Take  notice  that  on  January  21,  1974, 
Duke  Power  Co.  i Company)  tendered  for 
filing  a  supplement  to  the  Company's 
Electric  Power  Contract  with  York  Elec- 
tric Cooperative,  Inc.  lYork).  This  con- 
tract Is  on  file  with  the  Commission  and 
has  been  des:anat«d  Duke  Power  Co. 
Rate  Schedule  FPC  No.  146.  According 
to  Company,  requisite  agreement  of  both 
parties  has  been  obtained,  and  a  copy  of 
the  supplement  has  been  sent  to  the 
Manager  of  York. 

This  supplement,  embodied  in  three 
documents  designated  Exhibits  A,  A-1 
and  A-2.  is  to  become  effective  on  Feb- 
ruary 20,  1974. 

According  to  the  Company,  the  con- 
tract with  the  Rural  Electric  Coopera- 
tives served  by  the  Company  provides  for 
ser\Tce  at  all  delivery  points  plus  any 
new  delivery  points  to  be  added  In  the 
future,  in  one  contract,  by  Exhibits  A 
attached  to  the  contract.  The  Company 
states  that  this  contract  contains  an  "all 
requirements"  provision,  and  there  is  no 
Contract  Demand  at  any  delivery  point. 
E.Khibit  A  therefore  shows  only  "desig- 
nated kilowatts  ",  "Location"  and  other 


pertinent  information.  Tlie  Company 
states  that  when  the  character  of  the 
service  changes  at  a  given  Deliverj- 
Point.  Exhibit  A  is  superseded  by  A-1, 
A-2.  etc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pc- 
tlon  to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE.,  'Washington.  DC.  20426. 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tvons  or  protests  should  be  filed  on  or 
before  February  18,  1974.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

I  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.74-2828  Filed  2-l-74;8:45  am] 


[Docket  No.  E-86041 

DUKE   POWER  CO. 

Notice  of  Filing  of  Supplement  to  Rate 
Schedule 

January  28,  1974 

Take  notice  that  on  January  21,  1974, 
Duke  Power  Co.  (Company)  tendered  for 
filing  a  supplement  to  the  Company's 
Electric  Power  Contract  with  Broad 
River  Electric  Cooperative,  Inc.  'Broad 
River).  This  contract  is  on  file  with  th*^ 
Commission  and  has  been  designated 
Duke  Power  Co.  Rate  Schedule  FPC  No. 
143.  According  to  Company,  requisite 
agreement  of  both  parties  has  been  ob- 
tained, and  a  copy  of  the  supplement  has 
been  sent  to  the  Manager  of  Broad  River. 

This  supplement,  embodied  in  a  docu- 
ment designated  Exhibit  A-3,  is  to  be- 
come effective  on  February  20,  1974. 

According  to  the  Company,  the  con- 
tract with  the  Rural  Electric  Coopera- 
tives served  by  the  Company  provides  for 
service  at  all  delivery  points  plus  any  new 
delivery  points  to  be  added  in  the  future,- 
in  one  contract,  by  Exhibits  A  attached 
to  the  contract.  The  Company  states  that 
this  contract  contains  an  "all  require - 
ipents"  provision,  and  there  is  no  Con- 
tract Demand  at  any  delivery  point.  Ex- 
hibit A  therefore  shows  only  "designated 
teilowatts",  "location"  and  other  perti- 
nent information.  The  Company  spates 
that  when  the  character  of  the  service 
changes  at  a  given  Delivery  Point,  Ex- 
hibit A  is  superseded  by  A-1,  A-2.  etc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC. 
20425,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10  >.  All 
such  petitions  or  protests  should  be  filed 
an  or  before  February  18,  1974  Protests 
will  be  considered  by  the  Commission  in 
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determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  PttTMB, 
Secretary. 

[FR  Doc .74-2833  Filed  2-1-74:8:45  am) 


[Docket  No    E-8605| 

DUKE    POWER   CO 

Notice  of  Filing  of  Supplement  to  Rate 
Schedule 

January  28,  1974. 

Take  notice  that  on  January  21.  1974. 
Duke  Power  Co.  (Company)  tendered  for 
filing  a  supplement  to  the  Company's 
Electric  Power  Contract  with  the  Town 
of  Maiden,  North  Carolina.  This  contract 
is  on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Co.  Rate 
Schedule  FPC  No.  246.  According  to 
Company,  requisite  agreement  of  both 
parties  has  been  obtained,  and  a  copy  of 
the  supplement  has  been  mailed  to  the 
Town  Manager  of  Maiden. 

This  supplement,  embodied  in  a  docu- 
ment designated  Exhibit  A-1.  is  to  be- 
come effective  on  February  20.   1974. 

According  to  the  Company,  the  con- 
tract with  the  Rural  Electric  Coopera- 
tives served  by  the  Company  provides 
for  service  at  all  delivery  points  plus  any 
new  delivery  points  to  be  added  in  the 
future,  in  one  contract,  by  Exhibits  A 
attached  to  the  contract.  The  Company 
states  that  this  contract  contains  an  "all 
requirements"  provision,  and  there  is  no 
Contract  Demand  at  any  delivery  point. 
Exhibit  A  therefore  shows  only  "desig- 
nated kilowatts",  'location"  and  other 
pertinent  Information.  The  Company 
states  that  when  the  character  of  the 
service  changes  at  a  given  Delivery 
foint.  Exhibit  A  is  superseded  by  A-1, 
A-2.  etc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  'V^'ashington.  D.C. 
20426,  in  accordance  with  §  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10'.  All  such 
petitions  or  protests  shotild  be  filed  on 
or  before  February  18,  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding  .\ny 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.74-2829  Filed  a-l-74;8:45  am] 


NOTICES 

[Docket  No.  E-fll721 
KENTUCKY    UTILITIES   CO. 
Notice   of    Filing   Settlement  Agreement 
January  25.  1974. 

On  January  17,  1974,  Kentucky  Utili- 
ties Company  (KU)  tendered  for  filing 
an  executed  settlement  agreement  dated 
January  17.  1974.  between  KU  and  the 
City  of  Paris  (Paris)  in  the  captioned 
docket. 

KU  states  that  Paris  has  a  different 
power  supply  relationship  with  KU  than 
KU's  other  wholesale  for  resale  cus- 
tomers and  wishes  "to  withdraw"  as  a 
party  to  Docket  No.  E-8172  provided  the 
settlement  agreement  is  accepted  by  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  'Washington.  DC.  20426,  in 
accordance  with  §§1.8  an  1.10  of  the 
Commission's  Rules  of  Practice  and 
Proceduie  <18  CFR  1.8.  1.10 1.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  11,  1974.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FB  Doc.74-2779  PUed  2-1-74:8:45  am] 


I  Docket  No    RP72-149I 
MISSISSIPPI   RIVER  TRANSMISSION 

co:?p 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

January  25, 1974. 

Take  notice  that  on  December  26. 1973, 
Mississippi  River  Transmission  Corpora- 
tion <  Mississippi  ^ .  tendered  for  filing 
Sixteenth  Revised  Sheet  No.  3A  to  its 
n»C  Gas  Tariff.  First  Revised  Volume 
No.  1  to  become  effective  Februarj*  1, 
1974. 

Mississippi  states  that  the  instant  fil- 
ing is  made  pursuant  to  Section  17 
•  PGA  Clause)  to  the  General  Terms  and 
Conditions  of  its  FPC  Gas  TarifT  In  order 
to  reflect  rate  changes  of  two  of  its  pipe- 
line suppliers.  Trunkline  Gas  Company 
iTrunkline>,  and  Natural  Gas  Pipeline 
Company  of  America  'Natural).  Missis- 
sippi states  that  Trimkline's  rate  change 
was  made  imder  the  terms  of  Article  V 
of  a  Stipulation  and  Agreement  in  Dock- 
et No.  RP72-23  et  al.  to  track  increases 
in  advance  payments,  and  Section  18  of 
the  General  Terms  and  Conditions  of 
Trunk! ine's  FPC  Gas  Tariff,  which  pro- 
vides for  rate  changes  reflecting  increases 
in  piuchased  gas  costs.  Further.  Missis- 
sipiri  states   that  Natural's   filing   was 
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made  pursuant  to  Natural's  PGA  Clause 
in  order  to  reflect  Increased  cost  of  gas 
from  Natural's  pipeline  suppliers.  Missis- 
sippi requests  that  its  filing  be  made 
effective  February  1,  1974.  the  same  date 
on  which  Trunkline's  increased  rates  ap- 
plicable to  Mississippi  are  to  become 
effective. 

Copies  of  the  filing  were  served  on 
Mississippi's  jurisdictional  customers  and 
the  State  Commissions  of  Arkansas, 
Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission  In  accordance  with 
§5  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  be- 
fore February  11,  1974.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene  tmless  such  peti- 
tion has  previously  been  filed.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary 

|FR  Doc  74-2785  Filed  2-1-74:8  45   am] 


NATIONAL    POWER    SURVEY    EXECUTIVE 
ADVISORY    COMMITTEE 

Order  Designating  Additional  Member 

January  25.  1974. 

The  Federal  Pow-er  Commission,  by 
order  issued  August  11.  1972,  established 
the  Executive  Advisory  Committee  of  the 
National  Power  Survey. 

2.  Membership.  An  additional  member 
of  the  Executive  Advisory  Committee,  as 
selected  by  the  Chairman  of  the  Commis- 
sion, with  the  approval  of  the  Commis- 
sion, is  as  follows : 

Russell  W.  Peterson.  Cl^alrman.  Council  on 
Environmental  Quality. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

I  PR  Doc.74-2733  Filed  2-l-74;8:4S  am] 


NATIONAL    POWER    SURVEY    EXECUTIVE 
ADVISORY   COMMITTEE 

Order  Designating  Additional  Member 

January  25.  1974. 

The  Federal  Power  Commission,  by 
order  issued  August  11.  1972,  established 
the  E^xecutive  Advisory  Committee  of  the 
National  Power  Survey. 

2.  Membership.  An  additional  member 
of  the  Executive  Advisory  Committee,  as 
selected  by  the  Chairman  of  the  Com- 
mission, with  the  approval  of  the  Com- 
mission, is  as  follows: 
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William    B.    Sinuin,    Administrator.    Federal 
Energy  Offio*. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

I  PR  Doc.74-2784  FUed  2-1-74;  8  45  ani) 


[Docket  No.  RP73-110] 

NATURAL   GAS    PIPELINE   COMPANY    OF 
AMERICA 

Notice  of  Further  Extension  and 
Postponement  of  Hearing 

J.^NUARY  28,  1974. 

On  Januarj'  18.  1974,  Stiiff  Coimsel 
filed  a  motion  for  a  furt.her  extension  of 
the  procedural  dates  fixed  by  notice 
issued  January  11,  1974,  In  the  above- 
designated  matter.  Tlie  motion  states 
that  all  i>arties  agree  to  the  proposed 
dates. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  further  modified  as 
follows : 

Service  of  Intervener  Evidence  and  Supple- 
mental Evidence  by  Staff  and  Company  on 
rate  design  and  Staff's  evidence  on  coal 
options.  February  15,  1974. 

Service  of  Rebuttal  Evidence  by  all  Parties 
on  Rate  Design  and  Rebuttal  evidence  of 
Company  and  Interveners  to  Staff's  De- 
preciation Evidence.  March  1,  1974. 

Hearing,  March  12,  1974  (10  a.m.,  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.74r-2832  PUed  2-1-74:8:45  amj 


[Docket  No  E-8.391  i 
OHIO   POWER   CO.    ET   AL. 

Notice  of  C^a^ges  in  Rates  and  Charges 
J.\sv.\?.Y  25.   1974. 

American  Electric  Power  Service  Cor- 
poration ^AEP)  on  Januai-y  10,  1974. 
tendered  three  documents  for  filing  on 
behalf  of  its  affiliates:  (1)  On  behalf  of 
Ohio  Power  Company  '  Ohio  > .  Modifica- 
tion No.  3  dated  December  1.  1973  to  the 
Facilities  and  Operating  Agreement 
dated  May  1.  1967  between  Ohio  and  The 
Dayton  Power  and  Light  Company  (Day- 
ton>.  designated  Ohio's  Rate  SchediUe 
FPC  No.  36:  (2)  on  behalf  of  Ohio.  Modi- 
fication No.  6  dated  December  15.  1973 
to  the  Interconnection  Agreement  dated 
December  1,  1963.  between  Ohio  and 
Columbus  and  Southern  Ohio  Electiic 
Company  'Colimibus  > .  designated  Ohio's 
Rate  Schedule  FPC  No.  32;  and  (3)  on 
behalf  of  Indiana  &  Michigan  Electric 
Company  ( Indiana  i  Amendment  No.  6 
dated  December  1.  1973  to  Operating 
Agreement  among  Indiana,  Consumers 
Power  Company  (Consumers)  and  The 
Detroit  Edison  Company  i  Detroit  >  dated 
March  1.  1966.  designated  I&ME  Rate 
Schedule  FPC  No.  68. 

Section  3,  section  1.  and  section  1  in 
the  documents  tendered  for  filing,  re- 
spectively provide  for  a  new  service — 
Fuel  Conservation  Power  and  Energy — 
in  Schedules  I,  G  and  G  of  the 
cincuments,  respectively.  In  support  of 
the  new  service  schedules,  the  Applicants 
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state  that  the  terms  and  conditions  are 
substantially  the  same  as  those  filed  with 
the  Commission  on  December  12, 1973,  by 
AEP  on  behalf  of  Appalachian  Power 
Company  and  other  iiriiiates  (.Docket  No. 
E-8550 1 .  Appiicriiit-s  request  waiver  of 
:uiy  requirements  not  already  ccwnplied 
■with  under  §  35.12  of  the  Commisslcwi's 
Regulations  tinder  the  Federal  Power  Act 
raid  that  Schedules  I.  G.  and  G  be  per- 
mitted to  become  effective  "as  of  this 
week." 

In  addition  to  adding  the  new  schedule 
referred  to  above.  Modification  No.  3  be- 
tween Ohio  and  Dayton,  in  section  1.  in- 
creases the  Demand  Charge  for  Short 
Term  Power  from  $0.40  to  $0.45  per  kilo- 
watt per  week  and  In  section  2  increases 
the  Demand  Charge  for  Limited  Term 
Power  from  $2.15  to  $2.50  per  kilowatt 
per  montiL  Applicant  states  that  the 
terms  and  conditions  of  these  services 
are  substantially  the  same  as  those  filed 
December  12,  1973,  by  Appalachian 
Power,  supra.  Applicant  requests  waiver 
of  any  requirements  not  already  com- 
plied with  under  §  35.13  of  the  Commis- 
sion's Regiilations. 

(No  statement  of  service  of  copies  of 
the  filing,  pursuant  to  §§  35.13'a)  and 
1.17 lb)  of  the  Regulations,  and  no  form 
of  notice  of  publication  in  the  Federal 
Register,  pin^uant  to  5  1.19ic)  <3)  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, were  included  in  AEP's  filing.) 

Any  pei'son  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE.,  'Washington,  D.C.  20426. 
In  accordi:-ice  with  §5  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  6,  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  P.  Plumb, 

Secretary. 

jFR  Doc.74-2781  FUed  2-1-74:8:45  am) 


[Docket  No.  CI74-264I 

PENNZOIL   CO. 

Order   Granting   Intervention  and   Setting 
Hearing 

January  25,  1974. 
Pennzoil  Company  (Pennzoil)  filed  on 
October  18, 1973,  an  application  pursuant 
to  sections  4  and  7  of  the  Natural  Gas 
Act.'-  and  §  2.75 '  of  the  Commission's 
General  Policy  Statements,  the  Optional 
Procedure  for  Certificating  New  Producer 
Sales  of  Natural  Gas  set  forth  In  Order 


No.  455,'  (hereinafter  J  2.75)  for  a  certif- 
icate of  public  convenience  and  nece.s- 
«ity  authorizing  the  sfiie  and  delivery  of 
natural  gas  In  interstate  commerce  to 
Panhandle  Eastern  Pipeline  Company 
(Panhandle)  from  previously  dedicated 
acreage  in  Hemphill  County.  Texas,  the 
Hugoton-Anadarko  Area,  at  an  initial 
rate  of  50  cents  per  Mcf,  with  1.0  cent 
per  Mcf  annual  escalation,  Btu  adjust- 
ment, and  tax  reimbursement  for  any 
additional  taxes  assessed  after  the  con- 
tract date  of  April  30,  1971,  as  amended 
August  6,  1973,  and  designated  as  Pei-m- 
toiVs  FPC  Gas  Rate  Schedule  No.  32. 
This  contract  contains  an  FPC  Area  Rate 
Clause,  but  Pennzoil  has  agreed  to  waive 
this  clause  if  a  certificate  Is  issued  as 
requested  in  this  proceeding. 

The  April  30,  1971,  contract  covered 
the  sale  of  gas  well  gas  from  the  subject 
acreage  with  an  Initial  rate  of  26.0  cents 
per  Mcf  and  a  1.0  cent  per  Mcf  escala- 
tion every  five  years.  Panhandle  was 
given  an  option  to  purchase  any  casing- 
head  gas.  A  temporary  certificate  was 
Issued  on  April  5,  1972,  for  this  sale  in 
Docket  No.  CI72-553  and  deUveries 
commenced  on  April  21,  1972,  at  the  area 
fate  of  20.5  cents  per  Mcf.  By  agree- 
jnent  dated  April  24,  1972,  the  base  con- 
tract was  amended  to  include  the  pro- 
duction of  casinghead  gas  from  one 
specified  well,  a  temporary  certificate  for 
iR'hich  was  issued  June  9.   1972.  condi- 

tioned  to  a  price  of  19.0  cents  per  Mcf, 
,hich  was  the  applicable  area  rate  for 
pasinghead  gas.  Deliveries  of  the  casing- 
head  gas  began  June  16,  1972. 

The  lateit  and  cinrent  amendment  of 
the  1971  contract  provides  for  Pennzoil 
to  commence  drilling  of  a  well  on  the 
dedicated  acreage  no  later  than  Septem- 
ber 1,  1973.  It  is  unclear  from  the  ap- 
^Kcation  whether  this  condition  has  been 
complied  with  or  not.  Other  provisions 
pf  the  August  6,  1973,  amendment  ex- 
empt approximatley  29  of  31  blocks  orig- 
inally dedicated  to  the  1971  contract 
jfrom  the  rate  provided  for  in  that  agree- 
ment, applying  the  new  50  cents  per 
Mcf  to  all  gas  produced  from  those 
Jilocks.  "nae  two  remaining  blocks  are  still 
tubject^o  the  price  levels  of  the  orig- 

Inal  contract. 
The  American  Public  Gas  Associated 
iled  a  timely  petition  to  intervene  in  op- 
bosition  to  the  application.  Panhandle's 
petition  to  intervene  in  support  of  the 
(application  was  filed  late,  but  good  cause 
has  been  shown  imder  Section  1.8 'di  of 
the  Commission's  Rules  of  Practice  and 
Procedure  why  its  untimely  petition  to 
intervene  should  be  granted. 

We  find  a  hearing  is  necessary  to  de- 
termine whether  the  present  and  future 
public  convenience  and  necessity  will  be 
jserved  by  permitting  the  amendment 
providing  for  these  sales,  and  whether 


1  15  use.  §  in.etseq.  (1970). 
■  18  C.F.R.  §  2.75. 


« Statement  of  Policy  Relating  To  Optional 
Procedure    For    Certificating   New   Producer 

Sales  Of  Natural  Gas,  Docket  No.  R-44], 

'.P.O. (Issued  August  3,  1972).  appeal 

(pending  sub.  nom.  John  E.  Moss,  el   al.   t. 

J-J'.C.  No.  72-1837  (D.C.  Clr.) . 
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the  proposed  rate  is  just  and  reasonable, 
taking  into  consideration  all  factors 
bearing  on  maintenance  of  an  adequate 
and  reliable  supply  of  gas,  delivered  at 
the  lowest  reasonable  cost.' 

This  hearing  is  not  the  proper  forum 
for  the  relitigation  of  the  propriety  of  the 
§  2.75  procedures;  that  matter  is  now 
before  the  Court  of  Appeals,  See  n.  3. 
supra.  This  hearing  will  be  addressed 
solely  to  the  issues  of  public  convenience 
and  necessity,  and  the  justness  and  rea- 
sonableness of  the  particular  sales  and 
rates  herein  proposed. 

Those  parties  and  intervenors  desiring 
to  submit  cost  and  non-cost  data  should 
structure  their  evidence  to  reflect  the 
tests  under  §  2.75  for  determining  the 
justness  and  reasonableness  of  the  rate 
sought. 

No  intervenor  has  questioned  Pan- 
handle's need  for  the  additional  natural 
gas  supplies  that  will  be  available  to  It 
as  a  resiJt  of  these  purchases. 

The  Commission  finds: 

(1)  It  Is  necessary  and  in  the  public 
interest  that  the  above- docketed  pro- 
ceeding be  set  for  hearing. 

(2)  It  is  desirable  and  in  the  public 
Interest  to  allow  the  above  named  peti- 
tioners to  Intervene  in  this  proceeding. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5.  7,  14.  and  16  thereof,  the  Commission's 
Rules  of  Practice  and  Procedure,  and  the 
Regulations  imder  the  Natural  Gas  Act 
18  C.F.R. ,  Chapter  I-.  Docket  No.  CI74- 
264  is  set  for  the  purpose  of  hearing  and 
disposition. 

(B)  A  public  hearing  on  the  Issues 
presented  by  the  application  herein  shall 
be  held  commencing  on  March  14,  1974, 
at  10:00  a.m.  (EDT)  in  a  hearing  room 
of  the  Federal  Powe-  Commission.  825 
North  Capitol  Stieet  NE  .  Washington. 
D.C. 20426. 

(C)  A  Presiding  Law  Judge  to  bedes- 
Ignated  by  the  Chief  Law  JudKe  for  that 
purpose  (See  Delegation  of  Authority.  18 
CJP.R.  3.5(d) ) ,  shall  preside  at  the  hear- 
ing In  this  proceeding  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(D)  Pennzoil  and  any  intervenor  sup- 
porting the  apphcatlon  shall  file  their 
direct  testimony  and  evidence  on  or 
before  February  8.  1974.  All  testimony 
and  evidence  shall  be  served  upon  the 
Presiding  Judge,  the  Commission  Staff, 
and  all  i>arties  to  this  proceeding. 

<E)  The  Commission  Staff,  and  any 
Intervenor  opposing  the  applications, 
shall  file  their  direct  testimony  and  evi- 
dence on  or  before  Februar>'  22,  1974.  All 
testimony  and  evidence  shall  be  served 
upon  the  Presiding  Judge,  and  all  other 
parties  to  this  proceeding. 

(F)  All  rebuttal  testimony  and  evi- 
dence   shall    be    served    on    or    before 


March  8.  1974.  All  parties  submitting 
rebuttal  testimony  and  evidence  shall 
serve  such  testimony  upon  the  Presiding 
Judge,  the  Commission  Staff,  and  all 
other  parties  to  this  pr(x;eedlng. 

iG)  The  above  named  petitioners  are 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however,  that 
the  participation  of  such  intervenors 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  in  said  petitions  for  leave  to 
intervene;  and  provided,  further,  that 
the  admission  of  such  interests  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  they  or  any  of  them  might 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(H»The  Administrative  Law  Judge's 
decision  shall  be  rendered  on  or  before 
April  19.  1974.  All  briefs  on  exceptions 
shall  be  due  on  or  before  April  26.  1974, 
and  replies  thereto  shall  be  due  on  or 
before  March  5.  1974. 

(I)  The  amendment  between  Pennzoil 
and  Panhandle  dated  August  6,  1973,  is 
accepted  for  filing  effective  as  of  the  date 
of  initial  delivery  or  the  date  of  authori- 
zation whichever  is  later  and  designated 
as  Supplement  No.  4  to  Pemizoil  Com- 
pany F.P.C.  Gas  Rate  Schedule  No.  32. 

By  the  Commission.' 

(seal]  Kenneth  F.  Plumb, 

Secretary. 
jFR  Doc.74-2774  Filed  2-1-74:8:45  am] 


'  Opinion  And  Order  Issuing  Certificate  Of 
Public  Convenience  And  Necessity  And  De- 
termining Just  And  Reasonable  Rates,  Opin- 
ion No.  659,  Belco  Petroleum  Corporation, 
Agent,  et  al..  Docket  Noe.  CI73-293.  et  al.,  — 
PJ'.C.  —  (Issued  May  30,  1973),  slip  op  at 
para.  21,  p.  5. 


[Docket  No.  E-8590] 

SOUTHWESTERN   ELECTRIC   POWER   CO. 

Notice  of  Application 

January  25, 1974. 

Take  notice  that  on  January  10,  1974, 
Southwestern  Electric  Power  Company 
(Applicant)  tendered  for  filing  pursuant 
to  Section  205  of  the  Federal  Power  Act 
and  Part  35  of  the  Regulations  issued 
theretinder.  a  Sales  Agreement  dated 
May  25,  1973  with  Arkansas  Power  and 
Light  Company  (AP&D,  pursuant  to 
which  AP&L  will  purchase  lOOmw  of 
capacity  without  reserves  from  Appli- 
cant's Knox  Lee  Unit  No.  5  from  March  1, 
1974  through  May  31,  1975,  for  $1.35  per 
kilowatt  per  month.  The  energy  charge 
represents  the  average  fuel  cost  of  Knox 
Lee  Unit  No.  5  multiplied  by  the  average 
heat  rate  therefor,  plus  0.25  mills  per 
Kwh. 

Service  shall  remain  continuously  avail- 
able to  AP&L,  subject  to  a  maximum  load 
factor  of  65%.  except  for  breakdown  of 
Unit  No.  5.  scheduled  repair,  maintenance 
or  insr>ection  thereof,  or  interruption  of 
normal  fuel  supply  and  Inability  to  ob- 
tain oil.  Applicant  intends  this  sale  to 
reduce  its  excess  reserves,  and  AP&:L 
hopes  to  purchase  capacity  to  help  meet 
its  load  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  February 
20,  1974,  file  v^lth  the  Federal  Power 
Commission,  Washington,  DC.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10  >.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  detei-mining  the  appro- 
priate action  to  be  taken  but  vilU  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules.  The  appli- 
cation Is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFRDoc.74-2780  Filed  2-1-74:8:45  am] 


TECHNICAL   ADVISORY    COMMITTEE   ON 
POWER    SUPPLY 

Meeting  and  Agenda 

For  a  Meeting  of  the  Technical  Advi- 
sory Committee  on  Power  Supply  to  be 
held  at  the  Federal  Power  Commission 
Offices,  825  North  Capitol  St.  NE..  Wash- 
ington. D.C,  9:00  a.m.,  February  15,  1974, 
Room  5200. 

1.  Meeting  opened  by  FPC  Coordinating 
Representative. 

2.  Objectives  and  purposes  of  meeting. 

a.  Correction  and  additions  to  minutes  of 
previous  meeting. 

b.  Discussion  of  the  draft  of  the  Committee 
Report  dated  December  1973. 

c.  Discussion  of  Installed  reserve  policy  as 
It  may  be  affected  by  fuel  shortages  and  re- 
duced demand. 

d.  Discussion  of  how  the  us©  of  coal  and 
uranium  for  electric  power  production  could 
be  maximized — consistent  with  the  public 
Interest. 

e.  Other  business. 

f .  Set  date  for  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements,  if  in 
written  form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  com- 
mittee. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.74-2772  Filed  2-1-74:8  45  am) 


[Docket  No.  RP74-24] 

TENNESSEE   GAS   PIPELINE   CO 

Order  Granting  In  Part  a  Request  for  Re- 
hearing and  Reconsideration  and 
Amending  Previous  Order 

Jantary  25,  1974. 

On  September  28,  1973,  Tennessee  Gas 

Pipeline  Company,  a  Ehvlsion  of  Tenneco 

Inc.     (Tennessee)     filed     eleven     tariff 

sheets '  as  proposed  changes  In  It^  PT^c 


'  Commissioner  Moody,  concurring,  filed  a* 
part  of  the  original  document. 


'Original  Sheet  Noe.  213E,  2:3P.  21 3G, 
213H,  2131,  213J.  and  213K.  First  Revised 
Sheet  Noe.  12A,  12B,  209  and  213D. 
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Gas  TarifT  Ninth  Revised  Volume  No.  1. 
The  revised  tanff  sheets  set  forth  a  pro- 
posed curtailment  plan  and  were  filed 
pursuant  to  Coniimssion  Order  No.  431  in 
TXx-ket  No.  R-418.  On  November  26.  1973, 
we  issued  an  order  which  amended  a 
previous  order  is^sued  on  October  30,  1973. 
The  November  26.  1973  order  vacated  a 
one  day  ,su.';j>ension  of  Teniies.^ee'.s  tariff 
sheets.  By  order  issued  on  December  7. 
1973,  we  srranted  a  request  for  formal 
hearing  on  Issues  raised  by  a  complaint 
of  Columbia  G^s  Transmission  Corpora- 
tion (Columbia I  to  determine,  inter  alia. 
whether  the  curtailment  by  Tennes.see 
due  to  Its  alleged  lack  of  capacity  would 
be  unjust,  unreasonable,  unduly  dis- 
criminatory or  preferential  or  otherwise 
imlawful  under  the  Natural  Gas  Act. 

On  December  27.  1973.  the  American 
Die  Casting  Institute  <ADCI.  filed  an 
Application  for  Rehearing  and  Recon- 
sideration of  our  November  26.  1973.  and 
our  Deceniber  7.  1973  orders.  Am.on.g 
other  things,  ADCI  states: 

•••  •  •  When  the  Commission  Issued  these 
[Commission's  Policy  Statement  In  Docket 
No.  R-4«9  and  Order  No  467-B|  enercry  state- 
ments during  t.^^e  Winter  of  1973.  other  fuels 
had  not  been  placed  under  national  alloca- 
tion rule."!,  and  the  "energr  crisis"  allocation 
policies  had  not  been  made  In  either  federal 
orders  or  national  statutes.  During  the 
months  following  the  Winter  of  1973.  and 
culminating  with  the  Order  Lssued  by  the 
Federal  EnerpY  Office,  December  13.  1973 
(Federal  Register.  Vol.  38.  No.  239.  Section 
III  I  the  necessity  for  protection  of  Industrial 
capacity  has  been  given  growing  priority  In 
the  need  to  maintain  national  security  and 
economic  stability."  ' 

ADCI  accurately  point,?  out  that  we  have 
continually  stated  the  need  for  fiexibUity 
In  dealing  with  .shortages  or  emergencies 
restalting  from  467-B  curtailment  plans 
and  states  that  a  full  hearing  and  a  com- 
plete record  which  examine"  even-'  aspect 
of  gas  allocation  under  Tennessee's  plan 
■•from  economics,  to  usage  policy,  to  the 
domino  theory'  of  plant  closing.^,  and  to 
energy  conservation  capability"  Ls  neces- 
sary. 

■We  wUl  deny  rehearing  and  reconsid- 
eration of  our  November  26.  1973  order 
since  we  still  find  the  curtailment  plan's 
de'vdations  from  our  Order  467-B  to  be 
minor  and  believe  that  certainty  for 
pipeline  and  customer  planning  is  neces- 
sary. However.  In  light  of  the  arguments 
made  by  ADCI  In  Its  application,  we  will 
reconsider  our  action  taken  In  the  De- 
cember 7,  1973  order. 

Upon  reconsideration,  we  find  that  the 
hearing  convened  by  us  on  January  15. 
1974,  under  section  5'ai  of  the  Natural 
Gas  Act  should  be  expanded  to  deter- 
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mine.  Inter  alia,  what  effect  Tennessee's 
implementation  of  Its  curtailment  plan 
di»  to  lack  of  capacity,  or  otherwise. 
wUl  have  on  Its  customers  and  their  cus- 
tomers and  whether  modifications  should 
be  made  In  Tennessee's  curtailment  plan 
and  or  its  Implem.entation. 

The  Ccrrmnission  orde's: 

iA>  Rehearing  and  reconsideration  of 
our  November  26.  1973  order  Is  denied. 

(B>  Our  order  of  December  7.  1973.  In 
this  docket  Is  hereby  iunended  to  allow 
for  evidence  to  determine.  Inter  alia, 
what  effect  Tennessee'.s  implementation 
of  its  curtailment  plan  due  to  lack  of 
capacity,  or  other'A-ise.  wiU  have  on  Its 
customers  and  their  cistomers  and  if 
modifications  in  tine  plan  and  or  Its  Im- 
plem.entation should  be  made.  The  Pre- 
siding Administrative  Law  Judge  In  this 
proceeding  shall  set  appropriate  proce- 
dural dates,  If  necessary,  to  accomplish 
the  above. 

iC^  In  aU  other  respects  our  order  of 
December  7,  1973,  remains  in  ftill  force 
and  effect. 

By  the  Commission. 

[se.'\l]  Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.74-2787  Piled  2-l-74;8 :45  am] 


=  On  January  14,  1974,  the  Federal  Energy 
Office  adopted  regulations  establishing  pro- 
cedures for  proceedings  before  It  relating  to 
petroleum  allocation  and  price  stabilization 
matters.  In  those  regulations,  an  adjustment 
to  the  allocation  program  may  be  sought 
where.  Inter  alia,  the  end-user  has  been 
denied  access  to  a  natural  ga.';  supply 
•  ■•  •  •  as  a  consequence  of  curtailment  bv. 
or  pursuant  to  a  plan  filed  In  compliance  with 
a  rule  or  order  of  a  Federal  or  State 
agency*  •  •"  (10  CFR  5  211.13(k);  39  FR 
1934). 


[Docket  No.  CI74-301] 

TENNECO   OIL   CO. 

Order  Granting   Irrten/entions  and   Setting 
Date  for  Hearing 

Janttary  25,  1974. 

On  November  9.  1973,  Tenneco  OU 
Company  (Temicco>  filed  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Ga-s  Act,'  and  §  2.75 '  of  the  Commis- 
sion's General  Policy  Statements,  the 
Optional  Procedure  for  Certificating  New 
Producer  Sales  of  Natural  Gas  set  forth 
In  Order  No.  4,5.5  '  ■  hereinafter  §  2.75)  for 
a  certificate  of  public  convenience  and 
necessity  authonzing  the  sale  and  de- 
livery of  natural  .gas  In  Interstate  com- 
merce to  Tennessee  Ga":  Pipeline  Com- 
pany, a  division  of  Tenneco,  Inc.,  from 
EXigene  Island  Black  215,  offshore 
Louisiana. 

Tenneco  requests  an  Initial  rate  of  50 
cents  per  Mcf  with  2.0  cents  per  Mcf 
annual  escalations,  upward  and  do'wn- 
ward  Etu  adjustment,  and  reimburse- 
ment of  100  percent  of  all  taxes  In  excess 
of  those  in  effect  as  of  the  contract  date 
of  October  30.  1973.  This  contract  con- 
tains an  FPC  Area  Rate  clause,  but 
Tenneco  avers  that  If  a  certificate  Is  Is- 
sued, this  clause  will  be  waived. 

.\  notice  of  intervention  and  request 
for  hearing  was  filed  by  the  Public  Serv- 
ice Commission  of  the  State  of  Ne-w 
York.  Timely  Interventions  were  also 
filed  by  Associated  Gas  Distributors  and 


the  American  Public  Gas  A.ssociation. 

We  find  a  hearing  is  necessary  to  de- 
termine whether  the  present  and  future 
piubllc  convenience  and  necessity  will  be 
served  by  certificating  these  sales,  and 
whether  the  proposed  rate  Ls  just  and 
reasonable,  taking  into  consideration  all 
factors  bearing  on  maintenance  of  an 
adequate  and  reliable  supply  of  gas.  de- 
livered  at   the  lowest   reasonable   cost.' 

This  hearing  is  not  the  proper  forum 
for  the  rehtigatlon  of  tlie  propriety  of 
the  SectiCHi  2.75  procedures:  that  matter 
is  now  before  the  Court  of  Appeals,  see 
n.  3,  supra.  This  hearing  will  be  ad- 
dressed solely  to  the  issues  of  public  con- 
venience and  necessity,  and  the  justness 
and  reasonableness  of  the  particular 
sales  and  rates  herein  proposed. 

Those  parties  and  Intervenors  desir- 
ing to  submit  cost  and  non-cost  data 
shofuld  structure  their  evidence  to  reflect 
the  tests  under  Section  2.75  for  deter- 
mining the  justness  and  reasonableness 
of  the  rate  sought. 

No  lnter\'enor  has  questioned  Tennes- 
see's need  for  the  additiomil  natural  gas 
supplies  that  will  be  available  to  it  as  a 
result  of  these  purchases. 

The  Commission  finds : 

<1)  It  Is  neceasar:,-  and  In  the  public 
Interest  that  the  above-docketed  pro- 
ceedings be  set  for  he-aring. 

(2)  It  Is  desirtible  and  in  the  public 
Interest  to  allow  the  above  named  peti- 
tioners to  intervene  in  this  proceeding. 

The  ComTni3siOTi  finds: 

(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Secticais 
4,  5,  7,  14.  and  16  tliereof.  the  Commis- 
sion's Rules  of  Practice  and  Procedtire, 
and  the  Regulations  under  the  Natural 
Oas  Act  (18  CFR.  Chapter  D,  Docket 
No.  CI74-301  Is  set  for  the'  purpose  of 
hearing  and  disposition. 

(B)  A  public  hearing  on  the  Issues  pre- 
sented by  the  application  herein  shaJl 
be  held  commencing  on  April  23,  1974, 
10  a.m.  (EDT)  in  a  hetinng  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  •Washington,  DC. 
20426. 

(C)  A  Presiding  Law  Judge  to  be  des- 
ignated by  the  Chief  Law  Judge  for  that 
purpose  (See  Delegation  of  Authority,  18 
C.F.R.  3.5(d) ) ,  shall  preside  at  the  hear- 
ing in  this  proceeding  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(D)  Tenneco  and  any  intervenor  ."^up- 
porting  the  application  shall  file  their 
direct  testimony  and  evidence  on  or  be- 
fore March  15,  1974.  All  testimony  and 
evidence  shall  be  served  upon  the  Pre- 
siding Judge,  the  Commission  Staff,  and 
all  parties  to  these  proceedings. 

'E »  The  Commission  Staff,  and  any  in- 
tervener opposing  the  applications,  shall 
file  their  direct  testimony  and  eridence 
on  or  before  April  5,  1974,  AU  testimony 


1  15  U.S.C.  5  717,  et  seq.  ( 1970) . 

•  18  C.F.R.  5  2.75. 

» Statement  of  Policy  Relating  To  Optional 
Procedtire  For  Certificating  New  Producer 
Sa'.rf  Of  Natural  Gas,  Etocket  No.  R-441,  48 
P.P.C.  218  (Iseued  Augnst  3,  1972),  appeal 
pending  sub  nom.  John  K.  Moss,  et  al.  ▼. 
FJ'.C.  No.  72-1837  (D.C,  Cir.) . 


*  Opinion  And  Order  I.isuing  Certificate  Of 
tPublic  Convenience  And  Necessity  And  De- 
termining Just  And  Reasonable  Ratea.  Opin- 
ion No.  659,  Belco  Petroleum.  Corporation, 
Agent,   et   al^  Docket   Nos.    CI73-2&,3,   et   al. 

49   PJ'.C.  (Issued  May  30,   1973),  sUp 

opinion  at  para  21,  p.  5. 
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and  evidence  shall  be  sen-ed  upon  the 
Presiding  Judge,  and  all  other  parties. 

(P)  All  rebuttal  testimony  and  evi- 
dence shall  be  served  on  or  before 
April  12,  1974.  All  parties  submitting 
rebuttal  testimony  and  evidence  shall 
serve  such  testimony  'opon  the  Presiding 
Judge,  the  Commission  Staff,  and  all 
Other  parties  to  the  proceedings. 

(G)  The  above  named  petitioners  are 
permitted  to  intervene  m  these  proceed- 
ings subject  to  the  rules  and  regnlatlons 
of  the  Commission;  Provided,  houcver. 
That  the  participation  of  such  inter- 
veners shall  be  limited  to  matters  £if- 
fecting  asserted  rights  and  interests  as 
specifically  set  forth  in  said  petitions 
for  leave  to  Intervene;  and  provided, 
further,  Tliat  the  admission  of  such  in- 
terests sliail  not  be  construed  as  recog- 
nition by  the  CJommission  that  they  or 
any  of  them  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the 
Commission  entered  In  these 
proceedings. 

'H)  The  Admunistratlve  Law  Judge's 
decision  shall  be  rendered  on  or  be- 
fore May  24.  1974.  All  briefs  on  excep- 
tions shall  be  due  on  or  before  June  12, 
1974.  and  replies  thereto  shall  be  due 
on  or  before  June  28,  1974. 

(I)  The  contr£kct  between  Tenneco  and 
Tennessee  dated  October  30.  1973,  Is  ac- 
cepted for  filing  effective  as  of  the  date 
of  Initial  delivery  and  designated  sis  Ten- 
neco Oil  Company  F  P  C,  Gas  Rate 
Schedule  No.  288. 

By  the  Commission.' 

[seal]  Kenneth  F    PLtntfB, 

Secretary. 

[FR  DOC74-2773  FUed  2-1  74:8  «  ami 

FEDERAL  RESERVE  SYSTEM 

BANCOHIO  CORP. 

Order  Approving  Acquisition  of  Midwest 
Econometrics 

BancOhlo  Corporation.  Columbus, 
Ohio,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval, 
under  section  4 1  c  >  ( 8 .  of  the  Act  and 
{  225.4  bi  (2)  of  the  Board's  Regulation 
Y.  to  acciuire  80.6  percent  of  the  voting 
shares  of  Midwest  Elconometrics.  Inc, 
Columbus.  Ohio  >  "Midwest") .  a  company 
that  engages  in  the  actlritles  of  prorld- 
ing  economic  consulting  and  econc«nlc 
forecasting  .services.  Such  activities  ha've 
been  determined  by  the  Board  to  be 
closeLv  related  to  banking  (12  CFR  225.4 
(a)  (5)  (Iv)  ) . 

Notice  of  the  application,  affording  op- 
porttmity  for  Interested  per.sons  to  submit 
comments  and  views  on  the  public  inter- 
est factors,  has  been  duly  published  (38 
FR  32004) .  The  time  for  filing  comments 
and  views  has  expired,  and  none  has  been 
timely  received. 


Applicant  the  second  largest  bank 
holding  company  in  Ohio,  controls  39 
banks  with  aggregate  deixisiis  of  $2.3 
billion,  representing  appro.ximat.ely  8.7 
percent  of  total  deposits  in  commercial 
bankis  in  the  State  ■  .Applicant  also  has 
three  whoUy-o'RTied  nonbankmg  subsidi- 
aries. The.se  subsidiaries  are  engaged  in 
holding  property  for  subsidiary  banks' 
premises,  leasing  equipment,  and  ftir- 
nlshing  certain  forms  and  supphes  solely 
for  Applicant  and  its  subsidiaries,  all  of 
which  acthlties  have  been  determined 
permissible  for  bank  holding  companies. 

Midwest  i5  essentially  a  small  one-man 
firm,  which  provides  economic  consult- 
ing and  economic  forecasting  services. 
Recently  orgarJ^ed.  Midwe-st  has  t)een 
primarily  engaged  m  providing  economic 
consulting  services  for  agencies  of  the 
State  of  Ohio  and  a  nonprofit  trust  re- 
search institution. 

Neither  .A.ppl;cant  nor  any  of  Its  sub- 
sidiaries engage  in  pro '.i ding  such  eccH 
nomic  consulting  or  foreca'^tlng  activities 
nor  does  it  appear  to  have  the  expertise 
to  do  so  on  a  denovo  basi.'^  Ttius  the 
Board  concludes  that  consu.mmatlon  of 
tlie  propo.sed  acquisition  would  have  no 
adverse  effect.s  on  existing  or  potential 
comjX'tltiorL  Nor  is  there  aiiy  evidence  In 
the  record  indicating  that  Midwest's  ac- 
quisition by  Applicant  would  lead  to  an 
undue  concentration  of  resources,  con- 
flicts of  interest,  or  un.sound  banking 
practices.  Furthermore,  due  to  the  rela- 
tive ease  of  entry  into  the  field  of  eco- 
nomic consulting  and  forecasting,  ap- 
proval of  this  application  would  not 
appear  to  inhabit  ti:ie  develcn^ment  of 
new  competitors  to  the  area.  On  the  other 
hand.  afB.liatlon  of  Midwest  with  Appli- 
cant should  produce  piibllc  benefits  by 
providing  Midwest  with  additional  cap- 
ital and  thus  permitting  expansion  of 
its  services  for  those  govemmentaJ  agen- 
cies and  public  and  private  organizations 
utilizing  ."^uch  services. 

Based  upon  the  foregomg  and  other 
considerations  reflected  m  the  record,  the 
Board  has  determined  "-hat  the  bahu:ice 
of  the  public  Interest  factors  tlie  Board 
Is  required  to  consider  under  section 
4<c>  'S'  is  favorable,  .\ocordingly,  the  ap- 
plication is  hereby  approved.  TTiis  deter- 
mination is  subject  to  the  conditions  set 
forth  in  section  225.4^0  of  Regulation  Y 
and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  tlie 
activities  of  a  holding  company  or  any 
of  Its  subsidiaries  as  the  Board  finds 
necessa_T  to  assure  compliance  v^ith  the 
provl'^ions  and  purpoees  of  the  Act  and 
the  Board's  regulations  and  orders  Lssued 
thereunder,  or  ui  prevent  evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  period 
Is  extended  for  good  cau.se  by  the  Board 
or  by  tlie  Federal  Reserve  Bank  of  Cleve- 
land. 


By  order  of  the  Board  of  Governors,' 
effective  January  25,  1974. 

IsEAL]  Chester  B.  Peldbeec, 

Secretary  of  th^  Board. 
(FB  Doc.74-2758   Filed   2-1-74,8:46   am] 


FIRST   NATIONAL   CHARTER   CORP. 
Acquisition  of  Bank 

First   National    Cliarter    Corporation, 

Kansas  City,  Missouri,  h.as  applied  for 
the  Board's  approval  under  section 
3ia)<3)  of  the  Bank  Holding  Company 
Act  (12  U.SC.  1842'a)<3'i  to  acquire 
90  percent  or  mo.'-e  of  the  voting  shares 
of  Blue  Springs  Bank.  Bl'je  Springs.  Mis- 
souri Ttie  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3'C)  of  the  Act  (12  'U.S.C. 
1842(0'  '. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  tiie  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  s'ubmlt  Us  views 
in  wri.tlng  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Rese.-ve  Sys- 
tem. "V'.'ashington.  DC  20551,  to  be  re- 
ceived not  later  than  February  21.  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System.,  January  25,  1974. 

IsEAL]  Theodore   E.    AxLrsoN. 

Assistant  Secretary  of  the  3oard. 
(FB  Doc.74-2753   Filed   2-1-74:8  45   am] 


FIRST    PENNSYLVANIA   CORP. 

Order  Approving  Acquisition  of  Cowart 
Fmance  Center,  Inc. 

First  Pennsylvania  Corporation,  PhDa- 
delphia.  Pennsylvania,  a  bank  holding 
company  within  the  meaning  of  the  Barik 
Holding  Company  .^ct.  has  applied  for 
the  Board's  approval,  under  section 
4(c)  '8^  of  the  Act  and  J  225.4''b^  <2^  of 
the  Board's  Reg-olatlon  Y,  to  acquire 
through  purchase  the  notes  receivable 
and  fixed  assets  of  Cowart  Finance  Cen- 
ter. Inc..  Opelousas,  Louisiana  f'Cow- 
art"i .  The  proposed  acqtilsitlon  would  be 
made  by  .Applicant's  wholly-owned  sub- 
sidiary, IndiL^trial  Finance  and  Thrift 
Corporation,  New  Orleans.  Louisiana 
f"Indust.'ia]"i .  through  the  latter's 
wholly-owned  subsidiary,  Termplan 
Caddo.  Inc.,  Shreveport.  Louisiana  Cow- 
art engages  in  the  consumer  finsmce 
business  and  also  sells  credit  life  and 
disability  insurance  directly  related  to 
such  corLsumer  credit.  Applicant  proposes 
to  expand  the  insurance  activities  of 
Cowart  to  include  the  sale  of  property 
insurance  to  protect  collateral  in  whlcii 
the  company  has  a  security  Interest  as  a 
result  of  extensions  of  consumer  credit 
Applicant  further  proposes  that  Ccraart 


'  Commissioner    Moody,    concurring,    flied 
as   part    of    original    document. 


'  AU  banking  data  are  as  of  June  30,  1973, 
and  represent  ail  bank  holding  company 
formations  and  acquislUone  approved  by  the 
Board  through   December  10,  1973. 


''Voting  for  this  action:  'Vice  Chairman 
Mitchell  and  Oovemors  Brlnxmer,  Sheehaa. 
Bucher,  and  HoUand.  Absent  and  not  voting : 
Chairman  Bums  and  CJovemor  Daane. 


No,  24— Pt.  I- 
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will  in  the  future  make  loans  secured 
by  second  mortgages.  The  above  de- 
scribed activities  have  been  determined 
by  the  Beard  to  be  closely  related  to 
banking  or  managing  or  controlling 
banks  >  12  CFR  225.4ia'  ) .  A  bank  hold- 
ing company  may  acquire  a  company  en- 
gaged m  an  activity  letermmed  by  the 
Board  to  be  closely  related  to  banking 
provided  that  the  proposed  acqtiisitlon 
is  warranted  under  the  relevant  public 
Interest  factors  specified  in  section 
4'c  1  '8i  of  the  Act. 

Notice  of  the  application,  affording  op- 
portunity for  mterested  persons  to  sub- 
mit comment.':  and  views  on  the  public 
interest  factors,  ha.^  been  duly  published 
(38  FR  34027  and  39  FR  1897  > .  The  time 
for  filing  comments  and  views  ha^  ex- 
pired and  none  has  been  timely  received. 

Applicant,  a  one-bank  holdmg  com- 
pany, controls  The  First  Pennsylvania 
Banking  and  Trust  Company,  Bala- 
Cynwyd,  Pennsylvania  '  •'Bank"  > .  the 
second  largest  bajik  In  Pennsylvania 
with  deposits  of  $2.8  billion.'  which  rep- 
resents 7.5  percent  of  aggregate  commer- 
cial bank  deposits  In  Pennsylvania.'  Ap- 
plicant's nonbanking  subsidiaries  engage 
In  mortgage  banking,  investment  and 
management  services  for  a  real  estate 
investment  trust  and  others,  personal 
property  and  equipment  leasing,  data 
processing  services,  consumer  finance 
activities,  and  the  sale  of  Lnstirance  di- 
rectly related  to  lotms. 

Cowart.  with  total  notes  receivable  of 
$354,306  and  property  and  eqtiipment 
with  book  value  of  $2,240,  engages  In  the 
consumer  finance  'small  loans*  business 
and  the  sale  of  credit  life  and  disability 
insurance  directly  related  to  the  exten- 
sion of  such  consumer  credit  at  its  only 
ofBce  in  Opelousas.  Louisiana.  Appli- 
cant's subsidiary,  Industrial,  engages  in 
the  consumer  finance  business  and  the 
sale  of  Insurance  related  thereto  through 
142  offices,  13  of  which  are  located  in 
Lotiisiana.  The  closest  of  these  offices  to 
Opelousas  is  located  50  miles  west  in 
Baton  Rouge,  and  none  of  Industrial's 
present  offices  operates  within  or  derives 
any  business  from  tiie  service  area  of 
Cowart.  The  area  served  by  Cowart  is 
approximated  by  St.  Landry  Parish  and 
the  northeastern  comer  of  Acadia  Par- 
ish. Competitors  in  this  market  area  in- 
clude nine  commercial  banks  and  12 
con-sTJiner  finance  companies,  which  In- 
clude three  of  the  10  largest  consumer 
finance  companies  in  the  United  States. 
Cowart  controls  no  more  than  4.2  per- 
cent of  the  consumer  finance  business 
within  the  relevant  market.  The  popula- 
tion of  the  area  served  by  Cowart  la 
a'DOUt  36,000.  and  it  appears  unlikely 
that  Applicant  would  enter  the  area  de 
novo  if  the  present  proposal  were  denied 
in  view  of  the  number  of  established 
competitors  and  the  fact  that  the  mar- 
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ket  Is  not  attractive  for  such  entry.  On  ' 
the  basis  of  the  facts  of  record,  the  elim- 
ination of  existing  or  E>c>tential  competi- 
tion resulting  from  this  proposal  appears 
minimal,  and  the  Board  regards  the  com- 
petitive considerations  as  being  consist- 
ent with  approval  of  the  application. 

It  appears  that  consummation  of  this 
proposed  transaction  would  not  result  in 
any  undue  concentration  of  resources, 
conflicts  of  interests,  unsound  banking 
practices,  or  any  other  adverse  effects 
on  the  public  interest.  However,  the  af- 
filiation of  Cowart  with  Applicant  would 
result  in  benefit,^  to  the  b>Drrowing  public 
by  increasing  the  amount  of  financial 
resources  available  to  Cowart  as  well  as 
increasing  the  efficiencies  of  its  opera- 
tions. Furthermore,  Cowart  w'ould  be 
better  able  to  compete  with  other  con- 
sumer finance  companies  and  banks  for 
personal  loans. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  imder  §  4 
'ci  <8i  is  favorable,  Accordmgly,  the  ap- 
plication Is  hereby  approved.  This  deter- 
mination is  subject  to  the  conditions  set 
forth  m  5  225  4' ci  of  Regulation  Y  and 
to  the  Board's  authonty  to  require  such 
modification  or  termination  of  the  activ- 
ities of  a  holding  company  or  any  of 
Its  subsidiaries  as  the  Board  finds  nec- 
essary to  assure  compliance  with  the  pro- 
visions and  purposes  of  the  Act  and  the 
Boards  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  there- 
of. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  ef- 
fective date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federa.  Reserve  Bank 
of  Philadelphia. 

By  order  of  the  Board  of  Ctovernors,' 
January  25,  1974. 


[seal] 


Chester  B.  Peldberg, 
Secretary  of  the  Board. 


FIRST   VIRGINIA   BANKSHARES 
Acquisition  of  Bank 

First  'Virginia  Bankshares.  Falls 
Church,  'Virginia,  has  applied  for  tiie 
Board's  approval  under  section  3(a,i(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  all  of  the 
voting  shares  of  First  Guaranty  Bank, 
Hurt,  Virginia,  a  proposed  new  bank  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  In  section 
3ic>  of  the  Act  (12  U.S.C.  1842(c)  ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on    the    application    should   submit   his 


views  in  writing  to  the  Reserve  Bank,  to 
be  received  not  later  than  February  24, 
1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  28,  1974, 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
(FRDoc.74-2755  Piled  2-1-74; 8: 45  am] 


LANDMARK  BANKING  CORP.  OF  FLORIDA 

Acquisition  of  Bank 

Landmark  Banking  Corporation  of 
Florida,  Fort  Lauderdale,  Florida,  has 
applied  for  the  Board's  approval  under 
section  3(a)  (3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  80  f^ercent  or  more  of  the  voting 
shares  of  First  National  Bank  of  Sem- 
inole, Seminole,  Florida.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  UJS.C.  1842(c)  ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  DC.  20551,  to  be  received 
not  later  than  February  24,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  28,  1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

(FR  E>oc. 74-2756  FUed  2-1-74:8:46  am] 


'■  Ex"lude,s  foreign  deposits  of  $624  million 
(September  30.  1973) . 

'All  financial  data  are  as  of  Jur;e  30.  1973, 
unless  otherwise  Indicated. 


•Voting  for  this  action:  'Vice  Chairman 
Mitchell  and  Governors  Brimmer,  Sheeban, 
Bucher.  and  Holland.  Ata-sent  and  not  voting: 
(Chairman  Bums  and  Oovemor  Daane. 

[FR   Doc.74-2757   FUed   2-1-74:8:45    am] 


NORTHERN    STATES    BANCORP.,    INC. 

Order   Approving   Acquisition   of   National 
Bank  of  Rochester,  Rochester,  Michigan 

Tuin  Gates  Corporation,  Wilmington, 
Delaware  ("Twin  Gates")  and  Its  sub- 
sidiary. Northern  States  Bancorporatlon, 
Inc.,  Detroit,  Michigan  ("Northern 
States"),  both  bank  holding  companies 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  have  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S  C.  1842(a)  (3) )  to  ac- 
quire 100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
successor  by  merger  to  National  Bank 
of  Rochester,  Rochester,  Michigan 
("Bank").  The  applications  state  that 
the  acquisition  will  be  made  directly  by 
Northern  States.  The  merger  has  no  sig- 
nificance except  as  a  means  to  facilitate 
the  acquisition  of  the  voting  shares  of 
Bank.  Accordingly,  the  proposed  acquisi- 
tion of  shares  of  the  successor  organiza- 
tion Is  treated  herein  as  the  proposed 
acquisition  of  shares  of  Bank. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3'bi  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  have  been 
received.  The  applications  have  been  con- 
sidered in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 
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Northern  States  is  presently  the  sixth 
largest  banking  organization  in  the  State, 
with  combined  deposits  of  $777.5  miUion 
(2.97  percent  of  total  State  depaslts)  ' 
held  by  its  tliree  bankin,-?  subsichanes. 
City  National  Bank  of  Detrr>lt,  Detroit, 
Michigan  ("City  National"  >;  First  Na- 
tional Bank  of  Lake  City,  Lake  City, 
Micliigan;  and  Bank  of  Lansing,  Lan- 
sing, Micliigan.  Nortliem  States  re- 
cently acquired  a  nonbaiik  subsidiarj-, 
Kelly  Mortgage  aind  Investment  Com- 
pany, Flint,  Michigan  i 'Kelly  Mort- 
gage"), and  received  permission  to 
acquire,  but  has  not  yet  acquired. 
First  Citizens  Bank,  Troy,  Michigan." 
li\  addition,  applications  are  pending 
for  the  acquisition  of  Union  National 
Bank  said  Trust  Company  of  Mar- 
quette, Marquette,  Michigan;  and  a  de 
novo  bank.  Grand  Rapids  Bank-National 
Association.  Grand  Rapids,  Michigan. 
With  the  acquisition  of  Bank  (deposits 
$15.4  milUon),  Northern  State-s'  share  of 
the  total  State  deposits  would  increa.se 
from  2.97  to  3.03  percent,  and  its  deposit 
ranking  in  the  State  would  not  change. 

Bank  is  presently  a  subsidiary  of  Twin 
Gates  by  virtue  of  the  fact  tliat  20  per- 
cent of  Banks  voting  shares  are  owned 
directly  by  Twin  Gates,  and  control  of  an 
additional  13.2  percent  of  Bank's  voting 
shares  is  attributed  to  Twin  Gates  be- 
cause of  the  control  of  those  shares  by 
an  indirect  subsidiary  (City  National > 
of  Twin  Gates.  Thus,  subject  proposal  is 
essentially  a  corporate  reorganization 
whereby  pre-existing  control  of  Bank  by 
the  Applicants  would  be  consolidated  and 
increased  under  the  direct  control  of 
Northern  States.  In  the  Board's  Order  of 
August  22.  1972,  approving  the  applica- 
tion by  Northern  States  to  become  a  bank 
holding  company  with  respect  to  City 
National,  the  competitive  aspects  of  the 
relationship  between  City  National  and 
Bank  were  considered.  It  was  concluded 
in  that  Order  that  "On  the  basis  of  the 
facts  of  record,  notably  the  close  work- 
ing association  of  the  two  banks,  the 
common  ownership,  and  the  unlikelihood 
that  the  banks  would  become  disaffiliated 
in  the  reasonably  near  future,  •  •  • 
consummation  of  the  proposal  w-ould  not 
have  any  adverse  effects  on  existing  or 
potential  competition." 

No  adverse  competitive  i.^sues  have 
arisen  since  that  Order  was  issued.  Bank 
and  City  National  are  both  located  in  the 
Detroit  market  area,  approximated  by 
the  Michigan  counties  of  Wayne,  Oak- 
land, and  Macomb.  F^rst  Citizens  Bank. 
Troy,  Michigan,  is  al.so  located  in  this 
market,  holciing  less  than  0.1  percent  of 
all  market  deposits.  (The  competitive 
factors  relating  to  tlie  acquisition  of  that 
bank  were  viewed  as  favorable  by  this 
Reserve  Bank  in  its  Order  of  Novem- 
ber 30,  1973.)  City  National  ranks  6th 
in  the  market,  with  4.22  percent  of  total 


'  Report  of  condition,  June  30.  1973.  All 
banking  data  are  as  of  the  same  date. 

•See  Order  published  by  Federal  Reserve 
Bank  of  Chicago,  dated  Nov«mber  30.  1973. 
approving  appllcatlona  by  Twin  Gates  and 
Northern  States  to  acquire  First  Cltlzena 
Bank,  Troy,  Michigan. 


commercial  bank  deposits,  and  Bank 
ranks  41st  with  0  1  percent.  The  increase 
In  Northern  States'  market  share  that 
would  result  fix)ra  the  present  proposal, 
as  well  as  f  ix>m  Uie  consummation  of  the 
acquisition  in  Troy.  Michigan,  is  con- 
sidered inconsequential.  Furthermore,  al- 
though Kelly  Mortgage  has  an  office  in 
the  Detroit  area,  it  does  not  appear  that 
approval  of  the  applications  would  elimi- 
nate any  significant  competition  in  mort- 
gage product  lines  between  Kelly  Mort- 
gage and  Bank  due  to  the  large  number 
of  fiduciaries  in  the  relevant  area  com- 
peting in  the  mortgage  market  and  the 
relatively  small  amount  of  participation 
by  both  Bank  and  Kelly  It  is  concluded 
that  competitive  coiLsiderations  are  con- 
sistent with  approval. 

The  financial  and  managerial  resources 
of  Northern  States  and  Twin  Gates  are 
generally  satisfactory  and  their  prospects 
appear  favorable.  Northern  States,  as  an 
incident  to  this  proposal.  Intends  to  in- 
ject $750  thousand  of  additional  equity 
capital  into  Bank.  In  view  of  the  man- 
agerial and  financial  commitments  ex- 
pressed by  the  holding  company.  Bank's 
financial  condition  would  be  strength- 
ened and  its  prospects  enhanced.  As  a 
result,  considerations  relating  to  bank- 
ing factors  lend  weight  toward  approval. 
Although  there  is  no  evidence  in  the 
record  to  indicate  that  the  major  bank- 
ing needs  of  the  community  to  be  served 
are  not  currently  being  met,  some  new 
and  improved  services  sure  to  be  intro- 
duced if  this  proposal  is  approved.  Larger 
and  additional  types  of  loans  will  be 
made,  and  the  credit  needs  of  larger 
commercial  and  industrial  customers  will 
be  met  with  holding  company  credit- 
Une  extensions.  Additional  services  to 
customers  with  national  and  interna- 
tional financial  needs  will  be  made  avail- 
able with  assistance  from  holding  com- 
pan>'  affiliates.  Further,  Northern  States 
will  help  increase  Bank's  efficiency  by 
instigating  new  and  modern  techniques 
of  budgeting  and  profit  planning,  apply- 
ing new  accounting  techniques,  and  as- 
sisting with  recruitment  of  middle  man- 
agement and  other  personnel:  these 
improvements  may  lead  to  quicker  and 
better  ser\ice  to  the  public.  Factors  of 
convenience  and  needs  are  consistent 
with  and  tend  to  add  some  w-eight  toward 
approval  of  the  applications. 

On  the  basis  of  the  record  as  sum- 
marized above  the  Federal  Reserve  Bank 
of  Chicago  approves  the  applications, 
provided  that  the  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  this  Federal  Reserve  Bank 
pursuant  to  deleg'ated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  CThicago,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System  effective 
January  18,  1974. 


[seal]  Robert  P.  Mayo, 

President. 

IFB  DOC.74-27&4  Piled  3-l-74;8:45  am] 


GENERAL  SERVICES         , 
ADMINISTRATION 

(Federal  Property  Mana+;e;iieiu  Begs.; 
Temporary  Reg   E-IC] 

SOLE  SOURCE  ADPE  PROCUREMENTS 

Revision  of  Dollar  Limit  Requinng 
Authority  Delegation 

1.  Purpose.  This  regtilation  revises  the 
dollar  limit  above  which  a  delegation  of 
prcxjurement  authority  (DPA)  is  re- 
quired for  sole  source  automatic  data 
processing  equipment  (ADPE)  procure- 
ment from  $10,000  to  $60,000. 

2.  Effective  date.  This  regulation  is  ef- 
fective upon  pubUcation  in  the  Federal 
Register. 

3.  Expiration  date.  This  regulation  ex- 
pires June  30,  1974. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  Federal  agencies. 

5.  General.  Automatic  data  processing 
equipment,  software,  and  maintenance 
services  are  procured  in  conformance 
with  applicable  regulations  and  the  pro- 
visions of  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-54,  dated 
October  14,  1961.  These  directives  pro- 
vide that  ADPE  procurements  will  not 
be  accomplished  imtil  systems  specifi- 
cations are  available  and  equal  oppor- 
tunity and  appropriate  consideration  are 
provided  to  all  responsible  and  responsive 
offerors  capable  of  meeting  the  Govern- 
ment's requirements.  Any  procurement 
action  which  does  not  conform  with 
these  requirements  is  considered  a  "sole 
source"  procurement,  the  basis  and  jus- 
tification for  which  are  to  be  documented 
in  accordance  with  prevailiiig  regixlations 
governing  sole  source  procurement  by 
agencies  of  the  Federal  Government. 

6.  Restrictions  on  sole  source  ADPE 
procurements.  Sole  sotirce  procurement 
of  ADPE  in  excess  of  $50,000  by  either 
lease  or  purchase  is  permitted  orily  after 
a  DPA  is  provided  by  GSA.  Where  a  sole 
source  procurement  appears  to  be  in  the 
best  interest  of  the  Government,  agencies 
shall  submit  to  GSA  a  request  for  a  DPA 
accompanied  by  a  statement  or  deter- 
mination and  finding  justifying  the  re- 
quested action.  The  determination  and 
finding  shall  be  prepared  under  the  pro- 
visions of  FPMR  101-26. 105(b) ,  signed  by 
the  contracting  officer,  and  approved  by 
the  head  of  the  agency  or  his  authorized 
designee.  The  determination  and  find- 
ing shall  be  accompanied  by  a  certifica- 
tion of  the  availability  of  a  systems  speci- 
fication in  accordance  with  the  provisions 
of  OMB  Circular  No.  A-54  or.  in  the 
absence  of  a  systems  specification,  a  writ- 
ten explanation  of  the  basis  for  the 
selection  and  certification  which  indi- 
cates that  it  is  in  the  best  interest  of  the 
Government  to  deviate  from  the  provi- 
sions of  OMB  Circular  No.  A-54. 

7.  Distribution  of  sole  source  procure- 
ment documents.  A  copy  of  the  contract 
or  purchase /deliverv'  order  Issued  Etgainst 
a  GS.\  ADP  Schedule  contract  shall  be 
forwarded  to  the  General  Services  Ad- 
ministration (CDPD'.  Washington,  DC 
20405,  for  each  sole  source  acquisition  of 
ADPE  when  the  dollar  value  involved  Is 
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bet%-een  $10,000  aiid  $50,000.  These  docu- 
ments shall  be  clearly  marked  "sole 
source  procurement." 

8.  Epect  on  other  issuances.  TlrAs  reg- 
ulation supplements  the  ADPE  procure- 
ment policy  in  FPMTl  101-32.403  and 
101-32.404  with  respect  to  sole  source 
procurement,  and  it  cancels  Temporan,- 
Regulation  E-25  and  Supplement  1 
thereto. 

Arthur  F.  S.^mpson, 
Administrator  of  General  Services. 

January  28,  1974. 

t:    :i.<-  74-2808  Filed  2    1    74;8:45ain] 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

BLACK    COAL    CO.    ET    AL. 

Electric  Face  Equipment  Standard;  Oppor- 
tunity for  Public  Hearmg  Regarding 
Applications  for  Initial  Permits 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  have  been  received 
for  items  of  equipment  in  the  under- 
ground coal  mines  listed  below. 

(1)  ICP  Docket  No.  4292-000,  Black  Coal 
Co..  Mine  No.  1,  Mine  ID  No.  44  026990  0, 
Grundv,  Va. 

(2)  icP  Docket  No.  4293-000,  Sun  VaUey 
Coal  Co..  Inc.,  Sun  VaUey  Mine,  Mine  ID  No. 
42  00085  0.  SaUna,  Utah. 

(3)  ICP  Docket  No.  4294-000,  Leeco,  Inc., 
Leeco  ^l  Mine,  Mine  ID  No.  15  02175  0.  Man- 
cheotcr,  Ky. 

(4)  ICP  Docket  No.  4295-000,  Flax  Coal  Co., 
Mine  ^n,  Mine  ID  No.  15  04659  0.  Littcarr. 
Kv. 

(5)  ICP  Docket  No.  429&-000,  Triple  L  Coal 
Co.,  Mine  No.  2-C.  Mine  ID  No.  15  02608  0, 
Feds  Creek,  Ky. 

(6)  ICP  Docket  No.  4297-000,  C  and  A  Coal 
Co.,  Mine  No.  48.  Mine  ID  No.  46  03828  0, 
Prenter,   West   Va. 

(7)  ICP  Docket  No.  4298-000.  Southern 
Mining  Co.,  Inc.,  Mine  No.  9-C,  Mine  ID 
No.  02472  0,  Elkhorn  City,  Ky. 

(8 1  ICP  Docket  No.  4299-000.  Melvln  Coal 
Co..  Inc..  Mine  No.  1.  Mine  ID  No.  15  02757  0. 
Melvin,  Ky. 

In  accordance  with  the  provisions  of 
section  305(a) '2>  <30  U.S.C.  865(a) •2) » 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  i83  Stat.  742.  et  seq., 
Public  Law  91-173'.  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  an  Initial  permit 
may  be  filed  on  or  before  February  19, 
1974.  Requests  for  public  hearing  must  be 
filed  in  accordance  with  30  CFR  Part  ,50,5 
(35FR  11296,  July  15,  1970' ,  as  amended, 
copies  of  which  may  be  obtained  from  the 
Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  In  the  oflQce  of  the 
Corresixindence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street,  NW.,  Washington.  DC.  20006. 

George  A   Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

J.ANU.^RY  29,  1974. 
[FR  Doc.74-2750  Filed  2-l-74;8:45  am] 


NOTICES 


ROSE  COAL  CO.   ET  AL. 

Electric  Face  Equipment  Standard;  Opoor 
tunity  for  Public  Hearing  Regarding  Ap 
plications  for  Initial  Permits 

Appiications  for  Iratiai  Permits  for 
XuMconipliance  with  tiie  Electric  Face 
Equipment  Standard  have  been  received 
for  items  of  equipment  in  the  linder- 
ground  coal  mines  listed  below. 

(1)  ICP  Docket  No.  4277-000,  Rose  Coal 
Co.,  Rose  ^3  Mine,  Mine  ID  No.  33  01253  0. 
Wellston,  Ohio. 

(2)  ICP  Docket  No.  4278-000,  Black  Nug- 
gett  Coal  Co..  Black  Nuggett  No.  7  Mine.  Mine 
ID  No.  15  02424  0,  PikevtUe.  Ky. 

(3)  ICP  Etocket  No.  4283-000,  Sharon  Hol- 
brook  Coals,  Inc.,  Mine  No.  1,  Mine  ID  No. 
15  02592  0,  Colson,  Ky. 

(4)  ICP  Docket  No.  4284-000,  Eastern  Fuel 
Co.,  Inc.,  Mine  No.  1,  Mine  ID  No.  15  00653  0, 
Cawood,  Ky. 

(5)  ICP  Docket  No.  4285-000,  A  &  K  Coal 
Co.,  Mine  No.  2,  Mine  ID  No.  15  04123  0. 
Isom,  Ky. 

(6)  ICP  Docket  No.  4286-000,  ESK-CO  Coal 
Co.,  Inc.,  Mine  No.  1.  Mine  ID  No.  15  00973  0, 
Whitesburg,  Ky. 

(7)  ICP   Docket   No.    4287-000,    Mlddleton 
Coal  Co.,  Mine  No.  6,  Mine  ID  No.  15  06841  0.  | 
Cranks,  Ky.  ' 

(8)  ICP  Docket  No.  4288-000,  Adklns'  Coal 
Co.,  Mine  No.  11,  Mine  ID  No.  15  02290  0. 
Langley.  Ky. 

(9)  ICP  Docket  No.  4289-000,  Smith-Baker 
Coal  Co.,  Mine  No.  11,  Mine  ID  No.  44  00947  0, 
Hurley,  Va. 

(10)  ICP  Docket  No.  4290-000,  Broyles  & 
Dotson  Coal  Co.,  Mine  i:6.  Mine  ID  No.  44 
01539  0,  Hurley.  Va. 

(11)  ICP  Docket  No.  4291-000,  Indian  Head  ' 
Mining    Co..    Indian    Head    Mine    JS3,    Mine 
ID  No.    15   02378  0,   Engle,   Ky. 

In  accordance  with  the  provisions  of 
section  305(a)  '2*  (30  U.S.C.  865<a)  (2) ) 
ol  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  an  initial  permit 
may  be  filed  on  or  before  February  19, 
1974.  Requests  for  public  hearing  must  be 
filed  in  accordance  with  30  CFR  Part  505 
•  35  FR  11296.  July  15,  1970).  as  amended 
copies  of  which  may  be  obtained  from  the 
Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel.  Room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

January   29,    1974. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

(FR  Doc.74-2751  Piled  2-1-74:8:45  am] 


UNITED    STATES    FUEL    CO.    ET    AL. 

El?'~rrtc  Face  Equipment  Standard:  Oppof 
tunity    for    Public    Hearing     Regarding 
Applications  for  Initial  Permits 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Pace 
Equipment  Standard  have  been  received 
for  items  of  equipment  in  the  under- 
ground coal  mines  listed  below. 


(1)  ICP  Docket  No.  4300-000.  United  States 
Pued  Co.,  King  Mine,  MUie  ID  No.  42  00098  0, 
HiawaUia.  Utah. 

(2)  ICP  Docket  No.  4301-000.  Robin&on- 
PhUUpe  Coal  Co.,  MUl  Creek  Mine  No  61, 
Mine  ID  No.  46  03247  0,  Ballev-s^-Ule,  W.  Va. 

(3)  ICP  Docket  No.  4302-000,  Robinson- 
PhUllps  Coal  Co.,  Angus  No.  3  Mine,  Mme 
ID  No.  46  02375  0,  Coalwood,  W.  Va. 

(4)  ICP  Docket  No.  4303-000.  Robinson- 
PhlUli>s  Coal  Co.,  AngTos  No.  1  Mine,  Mine  ID 
No.  46  01659  0,  BaileysvUle,  W.  Va. 

(5)  ICP  Docket  No.  4304-000,  Westmore- 
land Coal  Co.,  Qulnwood  No.  2  Mine,  Mine 
ID  No.  46  01472  0.  Carl,  W.  Va. 

(6)  ICP  Dockert  No.  4305-000.  Borgman 
Coal  Co..  Borgman  No.  10  Mine,  Mine  ID  No. 
46  01484  0,  Tunnelton.  W.  Va. 

(7)  ICP  Docket  No.  4306-000,  Gambrell 
Coal  Co.,  Mine  No.  1,  Mine  ID  No.  15  00869  0, 
Dewltt,  Ky. 

(8)  ICP  Docket  No.  4307-000.  Darby  B  Coal 
Co..  Inc.,  Mine  No.  6,  Mine  ID  No.  15  02794  0, 
Ciunljerland,  Ky. 

In  accordance  with  the  provisions  of 
section  305ia>(2)  (30  U.S.C.  865'ai'2n 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742.  et  seq  , 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  an  initial  permit 
may  be  filed  on  or  before  February  19. 
1974.  Requests  for  public  hearing  mu^t  be 
filed  in  accordance  with  30  CFTl  Part  505 
(35  FR  11296,  July  15,  1970) ,  as  amended 
copies  of  which  may  be  obtained  from  the 
Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Int.erim 
Compliance  P?.nel,  Room  800,  '1730  K 
Street,  NW.,  Washington,  DC.  20006 

George  A.  Hornbeck, 

Chairjnan, 
Interim  Compliance  Panel. 

January  29,  1074. 

(FR  Doc  74-2752  Filed  2-1-74,8:45  am  | 

NATIONAL   SCIENCE   FOUNDATION 

INTERNATIONAL   DECADE   OF  OCEAN   EX- 
PLORATION   PROPOSAL    REVIEW    PANEL 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (P.L.  92-463),  notice  is  hereby 
given  of  a  meeting  of  the  International 
Decade  of  Ocean  Exploration  Proposal 
Review  Panel  to  be  held  at  8:30  am  on 
February  13,  14.  and  15,  1974,  in  Room 
710  at  1800  Q  Street,  NW.,  Washington, 
D.C. 20550. 

The  purpose  of  this  Panel  is  to  provide 
advice  and  recommendations  as  part  of 
the  review  and  evaluation  process  for 
specific  proposals  and  projects.  Tlie 
agenda  will  be  devoted  to  the  review  and 
evaluation  of  research  proposals. 

This  meeting  is  concerned  with  matters 
which  are  within  the  exemptions  of  5 
U.S.C.  552(b)  and  wiU  not  be  open  to  the 
public  in  accordance  with  the  determina- 
tion by  the  Director  of  the  National  Sci- 
ence Foundation  dated  December  17, 
1973,  pursuant  to  the  provisions  of  Sec- 
tion 10(d)  of  P.L.  92-463. 
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For  further  information  concerning 
this  Panel,  contact  Mr.  Feenan  Jeimlngs, 
Head,  OCQce  for  the  International  De<:ade 
of  Ocean  Exploration  (IDOE) .  Room  710, 
1800  G  Street,  NW.,  Washington,  DC. 
20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

January  23,  1974. 
[FR  Doc.74-3812  FUed  2-l-74;8:45  am] 

SECURITIES   AND   EXCHANGE 
COMMISSION 

F.:-    No    5i»<T-l  1 

CANADIAN  JAVELIN,   LTD. 
Notice  of  Suspension  of  Trading 

January  25,    1974. 

The  common  stock  of  Canadian 
Javelin,  Ltd.  being  traded  on  the  Amer- 
ican Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Canadian 
Javelin.  Ltd.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  requii-ed 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

Therefore,  pursuant  to  Sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934.  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  thsm  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  January  28,  1974  through 
February  6,  1974. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 
[FR  Doc.74-2763  FUed  2-1-74:8:45  ami 


[File  No.  500-1] 

PERSONNEL   CONSULTANTS,    INC. 

Notice  of  Suspension  of  Trading 

Jant'ary  25.  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summarj- 
suspension  of  trading  in  the  common 
stock  of  Personnel  Consultants,  Inc..  be- 
ing traded  otherwi.^e  than  on  a  national 
securities  exchange  is  required  in  the 
public  Interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15 'c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  otherwL<;e 
than  on  a  national  securities  exchange 
Ls  su.spended.  for  the  period  from  2:15 
p  m.  le.d.t.)  January  25,  1974  through 
midnight  (e.d,t.)  Februarj-  3,  1974. 

By  the  Commission. 

[seal]        George  A  Fitzsimmons, 

Secretary. 

IFB  Doc.74-2764  PllM   2   1-74,8.45  am] 


PBW  STOCK  EXCHANGE  INC. 

Notice  of  Applications  for  Unlisted  Trading 
Privileges  and   of  Opportunity  for  Heanng 

.I«.NTARY  25,  1974. 
The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  C^>mInission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges: 

File  No. 

W.  T.  Grant  Co 7-4532 

Houston  Natural  Gas  Corp 7-4533 

Up)on  receipt  of  a  request,  on  or  before 
February  10,  1974,  from  any  interested 
person,  the  CJommission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  is  interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In 
addition,  any  interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D,C,  20549  not  later 
than  the  date  specified.  If  no  one  requests 
a  hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Commission  pertain- 
ing thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-2768  Filed  2-l-74;8:45  amj 


ROYAL    PROPERTIES    INC. 
Notice  of  Suspension  of  Trading 

Janttary  25.  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  comjnon 
stock  of  Royal  Properties  Incorporated, 
being  traded  otherwise  than  on  a  na- 
tional se<-urities  exchange  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  secticwi  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Janu- 
arj"  28,  1974  through  February  6,  1974. 

By  the  Commission. 

[seal]      George  A.  Fitzsimmons, 

Secrefcry. 

iPR   Doc.74-a7e9  Filed  a-l-74;8:46  amJ 


[FUe  No.  500-1] 
SEABOARD  CORP.  ' 

Notice  of  Suspension  of  Trading 

January  25,   1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
susr)ension  of  trading  in  the  common 
stock,  units  and  warrants  of  Seaboard 
Corporaticm  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities 
exchange  Ls  suspended,  for  the  period 
from  Januarj'  26,-  1974  through  Febru- 
ary 4,  1974. 

I 

By  the  Commission.  ' 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-2765   FUed  2   1-74:8:45   am] 


'F:;f  Nc.  ."i^o-". ' 
SEjABOARD   AMERICAN    CORP 
Notice  of  Suspension  of  Trading 

January  25,  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Seaboard  American  Corp.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors; 

"Irherefore,  pursuant  to  section  15(c) 
(5»  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  secuiities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
January  27,  1974  through  February  5, 
1974. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.74-2766  FUed  2-l-74;8:45  am] 


(FUe  No.  500-1] 
TECHNICAL    RESOURCES,    INC. 
Notice  of  Suspension  of  Trading 

January  25.  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Technical  Resources,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  public 
interest  and  for  the  protection  of 
investors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  tiie  period  from  Janu- 
ary 27,  1974  through  February  5,  1974, 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 
[FR  Doc, 74-2767   FUed  2-1-74:8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Dept.  Circular;  Public  Debt  Series — 

No,  3-74] 

71/2    PERCENT   TREASURY    BONDS  OF 
1988-93 

Offering  of  Bonds 

January  31,  1974. 
I.  Offering  of  bonds.  1.  The  Secretary 
of  the  Treasury,  poirsuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act.  as 
amended.  Invites  tenders  p.t  a  price  not 
less  than  95,30  percent  of  their  face  value 
for  $300,000,000,  or  thereabouts^,  of  bonds 
of  the  Urjted  States,  de?lgi:ia^ed  71-2 
percent  Treasury  Bonds  of  1988-93.  An 
additional  amount  of  the  bonds  may  be 
allotted  by  the  Secretary  of  the  Treasury 
to  Government  accounts  and  Federal  Re- 
serve Banks  In  exchange  for  Treasury 
securities  maturing  Pebruar>-  15.  1974. 
Tenders  on  a  competitive  or  noncompeti- 
tive basis  will  be  received  up  to  1:30 
p.m..  Eastern  I>aylight  Sanng  time. 
Thursday.  February  7,  1974.  The  price  for 
the  bonds  will  be  establLshed  as  set  forth 
In  Section  III  hereof.  The  7^4  percent 
TreasuiT  Notes  of  Series  C-1974  and  4*^8 
percent  Treastiry  Bonds  of  1974  matur- 
ing February  15,  1974,  will  be  accepted  at 
par  in  payment,  in  whole  or  in  part,  to 
the  extent  tenders  are  allotted  by  the 
Treasury. 

n.  Description  or  Bonds 
1.  The  bonds  now  offered  will  be  iden- 
tical in  all  re*rpects  with  the  71-2  percent 
Treasury  Bonds  of  1988-93  issued  pur- 
suant to  Department  Circular,  Public 
Debt  SeTies—'So.  6-73.  dated  July  28, 
1973,  except  that  Interest  will  accrue 
from  February  28,  1974.  With  this  ex- 
ception the  bonds  are  described  In  the 
following  quotation  from  Department 
Circular  No.  6-73 : 

1.  The  bonds  will  be  dated  August  15,  1973, 
and  wlU  bear  Interest  from  that  date  at  the 
rat«  at  7' 2  percent  per  anniun.  payable  semi- 
annually on  February  15  and  A'ai-iist  15  In 
eacb  year  until  the  prlncipaJ  ainount  be- 
oomet?  payable.  They  wil!  ma-ure  .\ugTii>t  15. 
1993.  but  may  be  redeemed  at  the  option  of 
the  United  States  on  and  after  A'_;gT.ist  15, 
1988.  in  whole  or  In  part  at  pai-  and  accrued 
lirterest  on  any  Interest  day  or  daya.  on  4 
Baontha"  notice  of  redemption  given  In  such 
manner  as  *i":e  Se-Te^ttry  of  *iie  Treasury  shall 
prescribe.  In  (we  of  p«j-*-l.'U  redemption,  the 
bonds  to  be  redeemed  will  be  determined  by 
eruch  method  as  may  be  prescribed  by  the 
Becretary  ol  the  Treastiry.  From  the  date  of 
redemption  designated  In  any  such  notice. 
Interest  on  the  bonds  called  for  redemption 
shall  cease. 

2.  The  Income  derived  from  the  bonds  Is 
subject  to  all  ta.Tes  imposed  under  the  In- 
ternal Revenue  Code  of  1954.  The  bonds  are 
subject  to  estate.  Inheritance,  gift  or  other 
excise  ta.xes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or  here- 
after Imposed  on  the  principal  or  Interest 
thereof  by  any  State,  or  any  of  the  posses- 
sions of  the  United  States,  or  by  any  local 
taxing  authority. 

3  The  bonds  will  be  acceptable  to  secure 
deposits  of  public  moneys.  They  will  not  be 
acceptable  In  payment  ol  taxes. 

4.  Bearer  bonds  with  Interest  coupor^  at- 
tached, and  bonds  registered  as  to  principal 
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and  Interest,  wUl  be  Issued  In  denominations 
of  $1,000.  M.OOO.  $tO.OOO,  eiOO.OOO,  and 
•  1,000,000.  Provision  will  be  made  for  th« 
interchange  of  bonds  of  different  denomina- 
tions ajid  of  coupon  and  registered  bonds, 
and  for  the  trai^aler  of  registered  bonds,  un- 
der rules  and  reeulations  prescribed  by  the 
Secretary  of  the  Treasury. 

5.  The  bonds  w!U  be  subject  to  the  gen- 
eral regulations  of  the  Department  oi  tli© 
Treasury,  now  or  hereafter  prescribed,  gov- 
erning United  States  bonds. 

in.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Resene  BanliS  and  Branches  and  at  the 
Bureau  of  Government  Financial  Opera- 
tions. Washington,  DC.  20222,  up  to  the 
closing  hour.  1:30  p.m.,  e.cLs.t.,  Thurs- 
day. February  7.  1974.  Each  tender  must  ; 
state  the  face  amount  of  bonds  bid  for, 
which  must  be  $1,000  or  a  multiple 
thereof,  and  the  price  offered  except 
that  in  the  case  of  noncompetitive 
tenders  the  term  "noncompetltiva'' 
should  be  lised  In  Ueu  of  a  price.  In  the 
case  of  competitive  tenders,  the  price 
must  be  expressed  on  the  basis  of  100, 
with  two  decimals  In  a  multiple  of  .05. 
e.g.,  100.10,  100.05,  100.00,  99.95,  etc. 
Fractions  may  not  be  used. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  may  submit  tenders 
for  acc^imt  of  customers  provided  the 
names  of  the  customers  are  set  forth  In 
such  tenders.  Others  than  commercial 
banks  will  not  be  permitted  to  sutwnit 
tenders  except  for  their  owti  account. 
Tenders  will  be  received  without  deposit 
from  bankin?  institutions  for  their  own 
account.  Federally- insured  savings  and 
loan  associations.  States,  political  sub- 
divisions or  Instrumentalities  thereof, 
pubUc  pension  and  retirement  and  other 
public  funds,  hitemational  organizations 
in  which  the  United  States  holds  mem- 
bership, forel;?n  central  banks  and  for- 
eign States,  dealers  who  make  primary 
markets  In  Government  securities  and 
report  daily  to  the  Federal  Reser\-e  Bank 
of  New  York  their  positions  with  respect 
to  Government  securities  and  borrowings 
tliereon,  and  Government  accounts. 
Tenders  from  others  must  be  accom- 
paxiied  by  payment  'in  cash  or  the  se- 
curities referred  to  in  Section  I  which 
win  be  accepted  at  par)  of  5  percent  of 
the  face  aomtmt  of  bonds  applied  for. 

3.  In  considering  the  acceptance  of 
tenders,  those  at  the  highest  prices  will 
be  accepted  In  full  to  the  extent  required 
to  attain  the  amount  offered;  provided, 
however,  that  tenders  at  the  lowest  of 
such  accepted  prices  will  be  prorated  if 
necessary-  All  tenders  so  accepted  will 
be  allotted  at  the  price  of  the  lowest 
accepted  tender.  Those  submitting  ten- 
ders will  be  advised  of  the  acceptance, 
and  awarded  price,  or  the  rejection  of 
their  bids.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders,  in  whole  or  in 
part,  including  the  right  to  accept  less 
than  $300,000,000  of  tenders,  and  his  ac- 
tion in  any  .'^uch  respect  shall  be  final. 
Subject  to  these  reservations  noncom- 
petitive tenders  for  $250,000  or  less  wiU 
be  accepted  In  full  at  the  same  price  as 


accepted  competitive  tenders.  The  price 
may  be  100.00,  or  more  or  less  than 
100.00. 

4.  All  bidders  are  required  to  agree  not 
to  purtJbiase  or  to  sell,  or  to  make  any 
agreements  with  respect  to  the  piu'chase 
or  sale  or  other  disposition  of  any  bonds 
of  this  Issue  at  a  specific  rate  or  price, 
until  after  1:30  p.m.,  Ea.stem  Daylight 
Saving  time,  Thursday,  February  7,  1974. 

5.  Commercial  banks  in  submitting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficlEd  interest  in  any 
of  the  tenders  they  enter  for  the  account 
of  their  customers,  and  tliat  their  cus- 
tomers have  no  beneficial  Interest  In  the 
banks'  tenders  for  their  own  account. 

rv.  Payment 

1.  Settlement  for  accepted  tenders  at 
the  price  established  by  the  auction,  plus 
$2.69337  per  $1,000  for  accrued  interest 
from  February  15  to  February  28,  1974, 
must  be  made  or  completed  on  or  before 
February  28,  1974,  at  the  Federal  Re- 
serve Bank  or  Branch  or  at  the  Bureau 
of  Government  Financial  Operations, 
Washington,  D.C.  20222,  In  cash,  securi- 
ties referred  to  in  Section  I  'interest 
coupons  dated  February  15,  1974.  should 
be  detached)  or  other  funds  immediately 
available  by  that  date.  Payment  will  no<t 
be  deemed  to  have  been  completed  where 
registered  bonds  are  requested  If  the  ap- 
propriate identifying  number  as  reqtiired 
on  tax  returns  and  other  documents  sub- 
mitted to  the  Internal  Revenue  Ser\ice 
(an  individual's  social  security  number 
or  an  employer  identification  number) 
Is  not  furnished.  In  every  case  where 
full  payment  is  not  completed,  the  pay- 
ment with  the  tender  up  to  5  percent  of 
the  amoimt  of  bonds  allotted  shall,  upon 
declaration  made  by  the  Secrcetary  of 
the  Treasury  In  his  discretion,  be  for- 
feited to  the  United  States.  When  pay- 
ment is  made  with  securities,  a  cash  ad- 
justment will  be  made  to  or  required  of 
the  bidder  for  any  difference  between  the 
face  amoimt  of  securities  submitted  and 
the  amount  payable  on  the  bonds 
allotted. 
V.  Assignment  ov  Registered  Securities 

1.  Registered  securities  tendered  as  de- 
posits and  in  payment  for  bonds  allotted 
hereunder  are  not  required  to  be  as- 
signed if  the  bonds  are  to  be  registered 
In  the  same  names  and  form.<;  as  appear 
In  Uie  registrations  or  assignments  of  the 
securities  surrendered.  Specific  Instruc- 
tions for  the  Issuance  and  delivci-j-  of  Uie 
bonds,  signed  by  the  owner  or  his  au- 
thorized representative,  must  accompany 
the  securities  presented.  Otherwise,  the 
securities  should  be  assigned  by  the 
registered  payees  or  assignees  tliertxif 
in  accordance  with  the  general  regula- 
tions governing  United  States  securities, 
as  hereinafter  set  forth.  Bonds  to  be 
registered  In  names  and  forms  difTerent 
from  those  in  the  inscriptions  or  as.'iign- 
ments  of  the  securities  presented  should 
be  assigned  to  "The  Secretary  of  the 
Treasury  for  T/2  percent  Treasury  Bonds 
of  198S~93  in  the  name  of  (name  and 
taxpayer  identifying  number) ."  If  bonds 
in  coupon  form  are  desired,  the  assign- 
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ment  should  be  to  "The  Secretary"  of  the 
Treasury  for  7' 2  percent  coupon  Treas- 
ury Bonds  of  1988-93  to  be  deUvered  to 

"    Securities    tendered    in 

payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  Government  Financial  Op- 
erations, Banking  and  Cash  Manage- 
ment, Washington,  D.C.  20222.  The 
securities  must  be  delivered  at  the  ex- 
pense and  risk  of  the  holder, 

VI.  General  Provisions 

1.  As  fiscal  agents  of  tlie  United  States, 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery  of 
bonds  on  full-paid  tenders  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal]  George  P.  Shultz, 

Secretary  of  the  Treasury. 

(FR  Doc.74-2970  Piled  2-1-74:9:24  am] 
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TREASURY  NOTES  OF  SERIES  C-1977 

Offering  of  Notes 

January  31,  1974. 
I.  Offering  of  notes.  1.  The  Secretary 
of  the  TreasiuT.  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  tenders  at  a  price  not 
less  than  99.26  percent  of  their  face  value 
for  $2,250,000,000,  or  thereabouts,  of 
notes  of  the  United  States.  designat.ed 
Treasury  Notes  of  Series  C-1977  The 
Interest  rate  for  the  notes  will  be  publicly 
announced  by  the  Secretary  of  the  Treas- 
ury on  February  4,  1974.  An  additional 
amoimt  of  the  notes  may  be  allotted  by 
the  Secretary  of  the  Treasury  to  Govern- 
ment accounts  and  Federal  Reserve 
Banks  at  the  average  price  of  accepted 
tenders  in  exchange  for  Treasury  notes 
and  bonds  maturing  February  15.  1974. 
Tenders  will  be  received  up  to  2:00  p.m.. 
Eastern  Daylight  Saving  time,  Wednes- 
day, February  6.  1974,  under  competitive 
and  noncompetitive  bidding,  as  set  forth 
in  Section  m  hereof.  The  7^4  percent 
Treasury  Notes  of  Series  C-1974  and  4V8 
percent  Treasury  Bonds  of  1974,  matur- 
ing February  15,  1974,  will  be  accepted 
at  par  in  payment.  In  whole  or  in  part, 
to  the  extent  tenders  are  allotted  by  the 
Treasury. 

n.  Description  of  Notes 

1.  The  notes  will  be  dated  February  15. 
1974,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
May  15  and  November  15,  1974,  and 
thereafter  on  May  15  and  November  15 
In  each  year  until  the  principal  amoimt 
becomes    payable.     They    will     mature 


May  15,  1977,  and  will  not  be  subject  to 
caU  for  redemption  prior  to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  Imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  princi- 
pal or  interest  thereof  by  any  State,  or 
any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  wUl  be  issued  in  de- 
nominations of  $1,000,  $5,000,  $10,000. 
$100,000,  and  $1,000,000.  Provision  will 
be  made  for  the  interchange  of  notes 
of  different  denominations  and  of  coupon 
and  registered  notes,  and  for  the  trans- 
fer of  registered  notes,  under  rules  and 
regulations  prescribed  by  the  Secretary 
of  the  Treasury. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Department  of 
the  Treasury,  now  or  hereafter  pre- 
scribed, governing  United  States  notes. 

m.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  Government  Financial  Opera- 
tions, Washington,  D.C.  20222,  up  to  the 
closing  hour,  2:00  p.m..  e.d.s.t.,  Wednes- 
day, February  6,  1974.  Each  tender  must 
state  the  face  amount  of  notes  bid  for, 
which  must  be  $1,000  or  a  multiple 
thereof,  and  the  price  offered,  except 
that  in  the  case  of  noncompetitive  ten- 
ders the  term  "noncomp>etitive"  should 
be  used  in  lieu  of  a  price.  In  the  case  of 
competitive  tenders,  the  price  must  be 
expressed  on  the  basis  of  100.  with  two 
decimals,  e.g.,  100.00.  Tenders  at  a  price 
less  than  99.26  w  ill  not  be  accepted.  Frac- 
tions may  not  be  used.  Noncompetitive 
tenders  from  any  one  bidder  may  not 
exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  deflne<*  as  banks  accepting 
demand  deposits,  may  submit  tenders  for 
account  of  customers  provided  the  names 
of  the  customers  are  set  forth  in  such 
tenders.  Others  than  commercial  banks 
will  not  be  permitted  to  submit  tenders 
except  for  their  own  account.  Tenders 
will  be  received  without  deposit  from 
banking  Institutions  for  their  own  ac- 
count. Federally-insured  savings  and 
loan  association  States,  political  subdi- 
visions or  instrumentalities  thereof,  pub- 
lic pension  and  retirement  and  other 
public  funds,  international  organizations 
in  which  the  United  States  holds  mem- 
bership, foreign  central  banks  and  for- 
eign States,  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve  Bank 
of  New  York  their  positions  with  respect 
to  Government  securities  and  borrowings 
thereon,  and  Government  accounts.  Ten- 
ders from  others  must  be  accompanied  by 
payment   <in  cash  or  the  securities  re- 


ferred to  in  Section  I  which  will  be  ac- 
cepted at  par)  of  5  r>ercent  of  the  face 
amount  of  notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by  the 
Department  of  the  Treasury  of  the 
amount  and  price  range  of  accepted  bids. 
Those  submitting  tenders  will  be  advised 
of  the  acceptance  or  rejection  thereof. 
In  considering  the  acceptance  of  tenders, 
those  at  the  highest  prices  will  be  ac- 
cepted to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  low- 
est accepted  price  will  be  prorated  if  nec- 
essary. The  Secretarj'  of  the  Treasury  ex- 
pressly reserves  the  right  to  accept  or 
reject  any  or  all  tenders,  in  whole  or  in 
part,  including  the  right  to  accept  less 
than  $2,250,000,000  of  tenders,  and  his 
action  in  any  such  respect  shall  be  final. 
Subject  to  these  reservations,  noncom- 
petitive tenders  for  $500,000  or  less  with- 
out stated  price  from  any  one  bidder  will 
be  accepted  in  full  at  the  average  price ' 
(in  two  decimals)  of  accepted  competi- 
tive tenders. 

4.  All  bidders  are  required  to  agree  not 
to  purchase  or  sell,  or  to  make  anj-  agree- 
ments with  respect  to  the  purchase  or 
sale  or  other  disposition  of  any  notes  of 
this  issue  at  a  specific  rate  or  price,  until 
after  2:00  p.m..  Eastern  Daylight  Saving 
time,  Wednesday,  February  6,  1974. 

5.  Commercial  banks  in  submitting 
tenders  wiU  be  required  to  certify  that 
they  have  no  beiieficial  interest  in  any  of 
the  tenders  they  enter  for  the  account  of 
their  customers,  and  that  their  customers 
have  no  beneficial  interest  in  the  banks' 
tenders  for  their  own  account. 

IV.  Payment 

1.  Settlement  for  accepted  tenders  in 
accordance  with  the  bids  must  be  made 
or  completed  on  or  before  February  15. 
1974,  at  the  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  Gove.'-nment 
Financial  Operations,  Washington,  D.C. 
20222.  in  cash,  securities  referred  to  in 
Section  I  (interest  coupons  dated  Feb- 
ruary 15,  1974,  should  be  detachedi  or 
other  funds  immediately  available  by 
that  date.  Payment  will  not  be  deemed  to 
have  been  completed  where  registered 
notes  are  requested  if  the  appropriate 
identifying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  an  in- 
dividual's social  security  number  or  an 
employer  identification  number)  Is  not 
furnished.  In  every  c&se  where  full  pay- 
ment is  not  completed,  the  payment  with 
the  tender  up  to  5  percent  of  the  amount 
of  notes  allotted  shall,  upon  declaration 
made  by  the  Secretary  of  the  Treasury  in 
his  discretion,  be  forfeited  to  the  United 
States.  When  payment  is  made  with  se- 
curities, a  cash  adjustment  will  be  made 
to  or  required  of  the  bidder  for  any  dif- 
ference between  the  face  amount  of  se- 
curities submitted  and  the  amount  pay- 
able on  the  notes  allotted. 


>  Average  price  may  be  at,  or  more  or  less 
than   100.00. 
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V.  Assignment  of  Registered  Securities 

1.  Registered  securities  tendered  as  de- 
posits and  in  payment  for  notes  allotted 
hereunder  ai*e  not  required  to  be  ai.slgxi.ed 
il  the  notes  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the  se- 
curities surrendered.  Specific  instructions 
for  the  issuance  and  delivery  of  the  notes, 
signed  by  the  owner  or  his  auti^orlzed 
representative,  must  accompany  the  se- 
curities presented.  Otherwise,  the  securi- 
ties should  be  assigned  by  the  registered 
payees  or  assignees  thereof  in  accordance 
with  the  general  regulauons  governing 
United  States  securities,  as  hereinafter 
set  forth.  Notes  to  be  registered  in  names 
and  forms  different  from  those  In  the 
inscriptions  or  assignments  of  the  securi- 
ties presented  should  be  assigned  to  "TUe 
Secretary  of  the  Treasury  for  Treasury- 
Notes  of  Series  C-1977  in  the  name  of 
•  name  and  taxpayer  identifying  num- 
ber)." If  notes  in  coupon  form  are  de- 
sired, the  assignment  should  be  to  "The 
Secretar>-  of  the  Treasury  for  coupon 
Treasury  Notes  of  Series  C-1977  to  be  de- 
livered to "  Securities  ten- 
dered In  payment  should  be  surrendered 
to  the  Federal  Reserve  Bank  or  Branch 
or  to  the  Bureau  of  Government  Finan- 
cial Operations,  Banking  and  Cash  Man- 
agement. Wa.=hmgton.  DC.  20222.  The 
securities  must  be  delivered  at  the  ex- 
pense and  risk  of  the  holder. 

VI.   General  Provisions 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury-,  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive pajTnent  for  and  make  dehvery  of 
notes  on  full-paid  tenders  allotted,  and 
they  may  issue  interim  receipts  f)ending 
dehvery  of  the  definitive  notes 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  Ume  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicate<l  promptly 
to  the  Federal  Reserve  Banks. 

[seal]  George  P.  Shtjltz, 

Secretary  of  the  Treasury. 

[PR  Doc.7't-2968  PUed  2-i-74;9;23  am] 


[Dept.  Circular.  Public  Debt  Series — 

No.   2-74] 

TREASURY  NOTES  OF  SERIES  A-1981 
Offering  of  Notes 

Jantary  31,  1974. 
L  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended.  Invites  tenders  at  a  pnce  not 
less  than  98.26  percent  of  their  face  value 
for  $1,500,000,000.  or  thereabouts,  of 
notes  of  the  United  States,  designated 
Treasury  Notes  of  Series  A-1981.  The 
Interest  rate  for  the  notes  will  be  publicly 
announced  by  the  Secretary  of  the 
Treasury  on  February  4,  1974.  An  addi- 
tional   amount    of    the    notes    may    be 
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allotted  by  the  Secretary  of  the  Treasury 
to  Government  accounts  and  Federal 
Reserve  Banks  at  tlie  average  price  of  ac- 
cepted tenders  in  exchange  for  Treasury 
notes  and  bonds  maturing  February  15, 
1974.  Tenders  will  be  received  up  to  1:30 
pni..  Eastern  Daylight  Saving  time, 
Tuesday,  February  5,  1974,  imder  com- 
petitive and  noncompetitive  bidding,  as 
set  forth  in  Section  ni  hereof.  The  1^,a 
percent  Treasury  Notes  of  Series  C-1974 
a«id  4'8  percent  Treasury  Bonds  of  1974, 
mattn-ing  February  15,  1974,  will  be  ac- 
cepted at  par  in  payment.  In  whole  or  In 
part,  to  the  extent  tenders  are  allotted 
by  the  Treasurj". 

II.   Description  of  Notes 

1.  The  notes  will  be  dated  February  15, 
1974.  and  will  bear  interest  from  that 
date,  payable  semiannually  on  August  15, 
1974.  and  thereafter  on  February  15  and 
August  15  in  each  year  until  the  prin- 
cipal amount  becomes  paj'able.  They  will 
mature  February  15.  1981,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.  The  income  derived  from  the  notes 
Is  subject  to  all  taxes  Imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  prin- 
cipal or  interest  thereof  by  any  State,  or 
any  of  the  p)Ossesslons  of  the  United 
States,  or  by  any  local  taxuig  authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  In  E>aynient  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  Interest,  will  be  Issued  In  de- 
nominations of  $1,000,  $5,000.  $10,000, 
$100,000.  and  $1,000  000.  Pro\-ision  will  be 
made  for  the  interchange  of  notes  of  dif- 
ferent denominations  and  of  coupon  and 
registered  note.'^,  and  for  the  transfer  of 
registered  notes,  under  rules  and  regu- 
lations prescribed  by  the  Secretary  of  the 
Treasury. 

5.  The  notes  will  be  subject  to  the 
general  regulations  ^f  the  Department 
of  the  Treasury,  now  or  hereafter  pre- 
scribed, governing  United  States  notes. 

in.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  Government  Financial  Opera- 
tions. Washington,  D.C.  20222,  up  to  the 
closing  hour,  1;30  p.m.,  e.d.s.t.,  Tuesday, 
February  5,  1974.  Each  tender  must  state 
the  face  amount  of  notes  bid  for,  which 
rnust  be  $1,000  or  a  multiple  thereof,  and 
the  pnce  offered,  except  that  In  the  case 
of  noncompetitive  tenders  the  term  "non- 
competitive" should  be  used  In  lieu  of  a 
price.  In  the  case  of  competitive  tenders, 
the  price  miLst  be  expressed  on  the  basis 
of  100.  with  two  decimals,  e.g.,  100.00. 
Tenders  at  a  price  less  than  98.26  will 
not  be  accepted.  Fractions  may  not  be 
used.  Noncompetitive  tenders  from  any 
one  bidder  may  not  exceed  $500,000. 

2.  Commercial  banks,  which  for  thla 
purpose  are  defined  as  banks  accepting 


demand  deposits,  may  submit  tenders 
for  account  of  customers  provided  the 
names  of  the  customers  are  set  forth  in 
such  tenders.  Others  than  commercial 
banks  will  not  be  permitted  to  submit 
tenders  except  for  their  own  account. 
Tenders  will  be  received  without  deposit 
from  banking  institutions  for  their  own 
account.  Federally -insured  savings  and 
loan  associations.  States,  political  sub- 
divisions or  instrumentalities  thereof. 
public  pension  and  retirement  and  other 
public  funds,  international  organizations 
in  which  the  United  States  holds  mem- 
bership, foreign  central  banks  and  for- 
eign States,  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve  Bank 
of  New  York  their  positions  with  respect 
to  Government  securities  and  borrowings 
thereon,  and  Government  accounts. 
Tenders  from  others  must  be  accom- 
panied by  payment  (In  cash  or  the  se- 
curities referred  to  in  Section  I  which 
will  be  accepted  at  par)  of  5  percent  of 
the  face  amount  of  notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by 
the  Department  of  the  Treasury  of  the 
amoimt  and  price  range  of  accepted  bids. 
.Those  submitting  tenders  will  be  advised 
of  the  acceptance  or  rejection  thereof.  In 
considering  the  acceptance  of  tenders, 
those  at  the  hlp-hest  prices  will  be  ac- 
cepted to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  low- 
est accepted  price  1*111  be  prorated  if 
necessary.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  ajiy  or  all  tenders,  in  whole  or  in 
part.  Including  the  right  to  accept  less 
than  $1,500,000,000  of  tenders,  and  his 
action  In  any  such  respect  shall  be  finaL 
Subject  to  these  re.'^rvatlons,  noncom- 
petitive tenders  for  $500,000  or  less  with- 
out stated  price  from  any  one  bidder  will 
be  accepted  In  full  at  the  average  price ' 
(In  two  decimals)  of  accepted  competi- 
tive tenders. 

4.  All  bidders  are  required  to  agree  not 
to  purchase  or  sell,  or  to  make  any  agiee- 
ments  with  respect  to  the  purchase  or  sale 
or  other  disposition  of  any  notes  of  tills 
Issue  at  a  specific  rate  or  price,  until 
after  1:30  p.m.,  e.ds.t.,  Tuesday,  Feb- 
ruary 5,  1974. 

Commercial  banks  In  submitting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  Interest  in  any  of 
the  tenders  they  enter  for  the  account 
of  their  customers,  and  that  their  cus- 
tomers have  no  beneficial  Interest  in  the 
banks"  tenders  for  their  own  account. 

IV.  Payment 
1.  Settlement  for  accepted  tenders  in 
accordance  with  the  bids  must  be  made 
or  completed  on  or  before  Fcbruarj'  15. 
1974,  at  the  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  Government 
Financial  Operations,  Washington,  D.C. 
20222,  In  cash,  securitlse  referred  to  In 
Section  I  (Interest  coupons  dated  Febru- 
ary   15.    1974,   should   be   detached*    or 


1  Average  price  may  be  at,  or  more  or  less 
tiian  100.00. 
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other  funds  immediately  available  by 
that  date.  Payment  will  not  be  deemed 
to  have  been  completed  where  registered 
notes  are  requested  if  the  apprc^^riate 
Identifying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  lan  in- 
dlvidual'£  social  security  number  or  an 
employer  Identification  number)  Is  not 
furnished.  In  every  case  where  full  pay- 
ment is  not  completed,  the  payment  with 
the  tender  up  to  5  percent  of  the  amount 
of  notes  allotted  shall,  upon  declaration 
made  by  the  Secretary  of  the  Tretisury 
in  his  dLscretion,  be  forfeited  to  the 
United  States.  When  payment  is  made 
with  securities,  a  cash  adjustment  will 
be  made  to  or  requir^'of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  submitted  and  the  amount 
payable  on  the  notes  allotted. 

v.  Assignment  or  Registered 

SECnOTIES 

1.  Registered  .«;ecurtties  tendered  as  de- 
posits and  in  payment  for  notes  allotted 
heretmder  are  not  reqiiired  to  be  as- 
signed if  the  notes  are  to  be  registered  In 
the  same  names  and  forms  as  appear  in 
the  registrations  or  assignments  of  the 
eecurttles  surrendered.  Specific  tnstruc- 
tioDS  for  the  issuance  and  delivery  of  the 
notes,  signed  by  the  owner  or  his  author- 
ized representative,  must  accompany  the 
Becurltles  presented.  Otherwise,  the  se- 
curities should  be  assigned  by  the  reg- 
istered payees  or  assignees  thereof  in 
accordance  with  the  general  regulations 
governing  United  States  securities,  as 
hereinafter  set  forth.  Notes  to  be  regis- 
tered in  names  and  forms  different  from 
those  In  the  iD&criptioiis  or  assignments 
of  the  securities  presented  should  be  as- 
signed to  "The  Secretary  of  the  Treastiry 
for  Treasury  Notes  of  Series  A-1981  in 
the  name  of  (name  and  taxpayer  identi- 
fying number) ."  If  notes  in  coupon  form 
are  desired,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for  ccxi- 
pon  Treasury  Notes  of  Series  A-1981  to 

be  delivered  to "  Securities 

tendered  In  payment  should  be  surren- 
dered to  the  Federal  Reserve  Bank  or 
Branch  or  to  the  Bureau  of  Government 
Financial  Operations.  Banking  and  C^ash 
Management  Washington.  DC.  20222. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

VI.  GENEjtAL  Provisions 

1 .  As  fiscal  agents  of  the  United  States. 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to 
receive  payment  for  and  make  delivery 
of  notes  on  full-i>ald  tenders  allotted, 
and  they  may  issue  interim  receipts 
pending  delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasur>-  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatorj-  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks 

[sKALl  George  P.  Shultz, 

Secretary  of  the  Treasury. 

[FR   Doc.74-2969   Plied   2  l-74;9:23   am) 


INTERIOR    DEPARTMENT 
Offtce  of  on  and  Gas 

EUERCEfiCY   PETROLEUM   SUPPLY 
COMMnrTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  following  meeting: 

The  Emergency  Petroleum  Supply 
Committee  will  meet  at  10  00  ajn.  cm 
Thursday.  February  7.  1974,  In  the  audi- 
torium of  the  Interior  South  Building. 
Washington.  DC.  The  agenda  wiU  in- 
clude discussion  of  data  compiled  by  the 
Supply  and  Distribution  Subcommittee. 

This  meeting  wiU  be  open  to  the  public 
to  the  extent  that  faciUties  permit.  Fur- 
ther Lnformation  eis  to  details  of  this 
meeting  may  be  obtained  from  the  Sec- 
retary of  the  Committee. 

The  purpose  of  the  Emergency  Petro- 
leum Supply  Committee  is  to  assist  the 
U.S.  Government  in  coping  with  problems 
resulting  from  disruptions  of  foreign 
supply. 

Dated;  February  1,  1974. 

Ben  Tatoya. 
Secretary,  Emergencv 
Petroleum  Supply  Committee. 

:FR  Doc  74-2991  Filed  2-1-74, 11:18  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  438] 

ASSIGNMENT  OF  HEARINGS 

Janitaht  30,  1974. 
Cases  assigned  for  hearing,  p>ostpone- 
ment,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  doe?  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  to  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  arc  interested.  No 
amendments  will  be  entertained  after 
February  4.  1974. 

MC-C-8186.  Allen  S.  Kraft  DBA  Universal 
Travel  Service- V-World  Travel  Service 
(Arthur  A  Johnson,  Owner),  now  assigned 
February  19,  1974.  at  Kansas  City,  Mo.,  Is 
postponed  Indefinitely. 

MC  118831  Subs  40,  44,  97.  and  98.  Central 
Transport,  Inc..  now  assigned  February  27, 
1974.  at  Charlotte.  N.C..  wUi  be  held  at  the 
Main  Library,  310  North  Tryoi.  Street. 

MC-F-118I1.  Wstklns  Carolina  Express. 
Inc — Control  and  Merger — Lloyd  Motor 
Express,  Ltd  ,  and  MC  30280  Sub  64.  Wat- 
kins  C&roilna  Express,  Inc.,  now  assigned 
March  4.  1974.  at  Cliarlotte,  N.C.,  wUl  be 
held  at  the  Cavalier  Motor  Inn,  426 
N  Trvon  Street. 

MC  61592  Sub  216.  Jenkins  Truck  Line,  Inc., 
now  aBsigned  Febraary  25,  1974,  »t  Dailas, 
Texas.  Is  cance;:eci  and  reassigned  for  hear- 
ing March  11  1974  (2  days),  at  Blniilng- 
bam.  Ala.,  In  a  bearing  room  to  b«  later 
designated. 

No.  35913,  Louis  Dreyfus  Corp..  El  Al.,  The 
Atchison.  Topeka.  and  Santa  Pe  Railway 
Company,  Bt  Al.,  now  assigned  March  13, 


1974,  at  Kansas  City.  Mo.,  is  postponed  tc 
March  18,  1974,  at  Kaneas  City,  Mo.,  In  a 
hearing  room  to  be  later  designated. 

MC  133310  Sub-7,  Frank  R  OlrlfUano,  DBA 
On  »gllano  TYansport.  now  assl^rned  pybru- 
ary  11.  1974.  at  Denver,  Colo.,  la  cancelled 
and  reassigned  February  11.  1»74.  at  Col- 
orado Springs.  Colo,  at  the  Little  Tliea- 
t©r,  Weber  Street  Center  Entrance,  City 
Auditorium. 

MC  iC'9172  Sub  10,  National  Transfer,  Inc., 
now  assLgned  February  20  1974  at  Olym- 
pla.  Wash  ,  cancelled  and  reassigned  to 
F«»bruary  30,  1974.  In  the  Conference  and 
Meeting  Room.  Waafltungton  Natural  Gas 
C-o..   815   Mercer  St.,  Seattle.  ^Vash. 

MC  65660  Sub  7.  Warner  i  Smith  Motor 
FYeieht,  Inc..  now  assigned  March  5,  1974, 
at  Harrlsburg,  Pa..  Is  poertpcned  to  March 
18,  1974  (1  week),  at  Pltteburg-h.  Pa.  In  a 
hearing  room  to  be  later  designated. 

[seal]  Robert  L.  Oswald. 

Secretary. 

IFR  Doc  74-3883  Piled  2-l-74;8  :45  am] 


FOURTH    SECTION    APPLICATION    FOR 
RELIEF 

Januahy  30,  1974. 

An  application,  as  summanzed  below. 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  tlie  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  £ind 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  rule  40  of  the  General  rules  of  prac- 
tice (49  CFR  1100.401  and  fUed  by  Feb- 
ruarj'  20,  1974. 

F"SA  No  42799 — Fresh  Meatf  aid  Pacicing- 
house  Products  from  Wagri^T.  South  Dakota. 
Filed  by  Western  Trunk  Lli;e  Committee. 
Agent.  (No.  A-2695),  for  Intereeted  rail  car- 
rier? Rates  or.  fresh  meats  and  packinghouse 
products.  In  carloads,  as  described  In  the  ap- 
plication from  Wagner,  6X)„  to  points  In 
southern  temtorv. 

Grounds  for  relief — Market  ccnnpetltlon 
Tariff— Supplement    4    to    Westem    Trj.rX 
Line  Committee.  Agent,  Tart?  287-Q.  I,C.C 
No.  .\-4899    Flates  are  published  V.t  become 
effective  on  March   1,   1974. 

By  the  Commission. 

[SKAL]  Robert  L.  Oswald. 

Secretary. 
IFR  Doc.74-2862  PUed  2-1-74:8  45  am] 

[Ex  Parte  No  270  (Sub-No  81  1 

PAPER  AND  PAPER  PRODUCTS 

Investigation  of  Railroad  Freight  Rate 

Structure 

It  appearmg,  that  the  term  "paper  and 
paper  products"  has  by  custom  of  the 
trade  as  exemplified  by  certain  railroad 
freight  rate  tariffs,  as  for  exan-.ple  ICC 
C-366.  TEA-ER  703-B  and  ICC  S-980, 
SFTB  867-4,  come  to  relate  to  the  out- 
bound movement  of  finished  products 
which  consist  of  paper  in  its  variotis 
forms  and  products  generally  produced 
from  paper  but  does  not  mciude  article.^ 
In  which  the  inherent  characteristic.":  of 
papwr  have  been  substantially  modified; 

It  further  appearing,  that  the  term 
"paper  and  paper  products"  as  defined 
above  shall  generally  encompass  the  arti- 
cles listed  in  Category  26  of  the  Stand- 
ard   Transportation    Commodity    Code 
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■  3TCC  t ,  as  published  in  the  Standard 
Transportation  Commodity  Code  Tau^ff 
No  1-B,  ICC  C-998,  filed  by  Traffic  Exec- 
utive A5sn. — Eastern  Railroads  and 
others,  but  shall  not  Include  STCC  26  111, 
pulp.  STCC  26  112.  pulp  mill  producta. 
STCC  26  461,  bituminous  fiber  pipe,  and 
STCC  26  6,  building  paper  or  building 
board; 

It  further  appearing,  that  the  term 
"paper  and  paper  products"  as  defined 
above  In  addition  to  including  most  of  the 
articles  listed  in  Category  26  of  the  STCC 
may  also  Include  in  various  rate  tariff  ap- 
plications other  paper  products,  such  as: 
STCC  27  417  62,  calendar  desk  pads, 
STCC  39  551  15.  paper,  carbon,  one  time, 
and  STCC  27  417  41,  labels,  not  elsewhere 
classified;  as  well  as  other  similarly  re- 
lated products; 

It  further  appearing,  that  as  shown  by 
the  1966  and  1969  rail  carload  waybill 
samples  and  freight  commodity  statistics, 
paper  and  paper  products  as  heretofore 
defined  eire  consistently  among  the  rail- 
roads' major  revenue  producers; 

It  further  appearing,  that  a  compari- 
son of  the  1966  and  1969  burden  studies 
discloses  that  the  cost  for  transporting 
paper  and  paper  products  has  increased 
at  a  faster  rate  than  revenues  derived 
from  its  transportation; 

It  further  appearing,  that  while  the 
principal  focus  of  this  investigation,  as 
well  as  other  subnumbered  Ex  Parte  No 
270  investigations  instituted  by  the  Coor- 
dinator relating  to  specific  commodities. 
Ls  on  ( 1 )  the  possibly  self-defeating  na- 
ture of  generaJ  rate  increases.  i2)  the 
dLsparities  and  distortions  in  the  basic 
rate  structure  which  may  have  resulted 
from  the  recent  series  of  general  In- 
creases. <3)  the  uneven  effects  of  general 
increases  on  individual  railroads,'  and 
(4)  the  lack  of  railroad  Incentive  to  im- 
prove service  in  line  with  shipper  require- 
ments. It  Is  also  incumbent  upon  the 
Commission  to  give  due  consideration  to 
the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  >  NEPA  > .  42 
DSC.  55  4S21-47  il970i  ; 

And  it  further  appearing,  that  there 
are  presently  available  insufiBcient  facts 
and  data  to  enable  the  Coordinator  prop- 
erly to  assess  and  quantify  the  environ- 
mental consequences  of  the  numerous 
alternatives  that  may  be  pursued  in  the 
investigation  program  envisioned  in  this 
proceeding  as  required  by  the  NEPA; 
that  participants  in  the  proceeding  wUl 
be  Invited,  in  accordance  with  the  fur- 
ther procedures  to  be  established  at  a 
later  date  herein,  to  submit  facts  and 
comments  regarding  the  probable  envi- 
ronmental consequences  that  may  result 
i."om  any  action  to  be  taken  herein,  and 
that  such  facts  and  comments  wUl  better 


■  .^;t!-i'>u^h  the  l.s3ue  of  uneven  eSfects  of 
general  Increases  on  Individual  railroads  Is  to 
b«  considered  to  Ex  Paxte  No  270  i  Sub-No  3 ) . 
iQvestlga'vlon  of  Railroad  FYeight  Rate  Struc- 
ture— Uneven  Effects  of  Oenera!  Increases  on 
Individual  RaUroada.  evidence  with  respect 
to  this  issue,  Insofar  as  it  relates  to  the 
rates  on  paper  and  paper  products,  will  b« 
considered  relevant  in  this  Investigation. 
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allow  the  Coordinator  to  assess  and  de- 
fine any  ecological  issues  tha;  may  be 
present  in  this  proceeding,  that  should 
It  b«  found  necessary  In  this  proceeding 
to  follow  the  detailed  environmental  Im- 
pact statement  procedures  prescribed  tn 
section  102(2)  (C)  of  the  NEPA.  such  a 
statement  will  be  prepared  late  enough 
in  the  development  process  to  contain 
meaningful  Infonnatton.  but  early 
enough  so  that  whatever  information  Is 
contained  in  the  statement  can  prac- 
tically serve  as  input  into  the  decision- 
making process  'See  Scientists  Irwititute 
for  Ptii)lic  Information.  Inc.  v  Atomic 
Energy  Com.inission,  decided  June  12. 
1973.  No.  72-1331,  United  States  Court  of 
Appeskis  for  the  District  of  Columbia  Cir- 
cuit* ;  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That  under  the  auihonty 
of  the  National  Transportation  Policy  1 49 
US.C.  preceding  section  1 1  and  tlie  spe- 
cific provisions  of  part  I  of  the  Interstate 
Commerce  Act,  in  particular  sections 
1,  2.  3,  6,  12,  13,  15.  15a,  and  20.  an  in- 
vestigation be.  and  It  is  hereby,  instituted 
mto  the  lawfulness  of  all  rat-es  on  paper 
and  paper  products  maintained  by  rail- 
roads subject  to  the  Interstate  Commerce 
Act  £ind  tiiat  said  raUroads  to  the  extent 
they  participate  in  the  transportation  of 
paper  and  paper  products  be,  and  they 
are  hereby,  made  respondents. 

It  is  further  ordered.  That  any  person 
interested  in  this  proceeding  shall  file 
with  the  Interstate  Commerce  Commis- 
.sion,  OfiBce  of  i*roceedings.  Room  5342. 
Washington,  D.C.  20423,  on  or  before 
March  22.  1974,  the  original  and  two  cop- 
ies of  a  statement  of  liis  Interest.  Inas- 
much as  the  Commission  desires  wher- 
ever possible  'a*  to  con.se rve  time,  (b) 
to  avoid  unnecessarj-  expense  to  the  pub- 
lic, and  ic)  the  .service  of  pleadings  by 
parties  in  proceedings  of  this  type  only 
upon  those  who  intend  to  take  an  active 
part  in  the  proceeding,  the  statement  of 
Intention  to  participate  shall  Include  a 
detailed  srpecification  of  the  extent  of 
such  person's  interest,  including  (1) 
whether  such  Interest  extends  merely  to 
receiilng:  Commission  releases  In  this 
proceedmg.  i2i  whether  he  genuinely 
wishes  to  participate  by  receiving  or  fil- 
ing evidence.  1 3 )  if  he  so  desires  to  par- 
ticipate as  described  In  '2i.  whether  he 
will  consolidate  or  is  capable  of  consoli- 
dating his  interest  with  those  of  other 
Interested  parties  by  filing  jomt  state- 
ments in  order  to  limit  the  number  of 
copies  of  pleadings  that  need  be  .ser.ed, 
such  consolidation  of  Interest  beine; 
strongly  urged  by  the  Commi.ssion.  aaid 
'4>  any  other  pertinent  information 
which  wUl  aid  in  limiting  the  .service  list 
to  be  used  in  this  proceeding,  that  the 
Commission  shall  then  prepare  and  make 
available  to  all  such  persons  a  list  con- 
taining the  names  and  addresses  of  all 
parties  desiring  to  participate  In  this 
proceeding  for  the  purpose  specified  in 
<2)  above;  and  that  persons  not  timely 
filing  a  statement  of  intention  by  March 
22,  1974,  will  not  be  permitted  to  par- 
ticipate except  urx>n  a  showing  of  good 


cau^e  for  such  late  participation  and 
leave  granted; 

It  is  further  ordered.  That  following 
the  circulation  of  the  service  list,  a  pro- 
cedural order  will  be  entered  by  tbe  Co- 
ordinator directing  the  further  proce- 
dures that  must  be  followed  In  this  In- 
vesil!?ation  proceedmg. 

And  it  i?  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  office 
of  the  Commission's  Secretary  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

Dated  at  Washington.  D.C,  this  29tli 
aay  of  January,  1&74. 

By  the  Commission,  Commissioner 
Hardin,  Coordinator. 

[seal]  Robert  L.  Oswald, 

Secrertary. 

[PR  Doc.74-2859  PUed  2-1-74.8  46  am] 


(Notice  No.  16] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEECHNGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  CommlsslMi 
pursuant  to  Sections  212'b>,  206(a),  211, 
312''b'.  and  410' g)  of  the  Interstate 
Commerce  Act.  and  rulee  and  regulations 
prescrioed  thereunder  (49  CFR  Part 
1132  > ,  appear  below: 

E&ch  application  -  except  as  otherwise 
speciflciJly  noted-  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission 'g 
special  rules  of  practice  any  Interested 
person  may  file  a  jjctltlon  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  February  25, 
1974.  Pursuant  to  section  17(8)  of  the  In- 
terstate Commerce  Act,  th*  filing  of  such 
a  petition  will  pastpone  the  effective  date 
of  the  order  in  that  proceeding  c>eiidlng 
lt6  disposition.  The  matters  relied  upon 
by  petitioners  mu.st  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74907.  By  order  of  Janu- 
ary 22.  1974,  the  Motor  Carrier  Bocurd 
approved  the  transfer  to  Alexander  B. 
Pollock,  doing  busmess  as  Jiffy  Vans, 
IndianapoUs.  Ind.,  of  Certificate  No. 
MC-16729  issued  May  3.  1972.  in  the 
liame  of  Manuel  Vazquez,  Ardmore,  Pa., 
authorizing  the  transportation  of  house- 
hold goods  between  Pluladeiphia,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
m  New  Jersey,  Etelaware.  and  New  York; 
and  cut  fiowers  from  Philadelphia.  Pa., 
to  Wilmington,  Del.  Mr.  PrancLs  P.  Des- 
mond, Attorney  for  Transferee,  115  East 
5th  Street,  Chester,  Pa.  19013. 

No.  MC-PC-74923.  By  order  entered 
January  24,  1974.  the  Motor  Carrier 
Board  approved  the  transfer  to  Elmlra- 
Watkins  Glen  Transit  Corp.,  Montour 
P^ls,  N.Y.,  of  the  operating  rights  set 
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forth  in  Certificate  No.  MC -63662.  Lssued 
Jime  17,  1960.  to  WUnam  Roboins.  doing 
business  as  EJmlra-Troy-Canton  Bus 
Lines.  Watkins«Glen.  NY.  authorizing 
the  tnuisportation  of  passengers  and 
their  baggage,  and  express,  mail,  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Ellmira,  NY.,  and 
Canton,  Pa.,  serving  tiie  iniei-mediate 
points  of  Fassett.  GUlett.  Sr.edekervill. 
Columbia.  Crtxss  Rc>ad,';.  Troy,  and  Alba. 
Pa.,  over  specified  routes  Tlie  subject 
operating  right.?,  include  uicidental  char- 
ter authority.  Russell  R.  Sacc,  Suite  301. 
Tavern  Square.  421  King  St..  Alexandra 
Va.  22314. 

No  MC-FC--74936.  By  order  entered 
January  22.  1974,  the  Motor  Carrier 
Board  approved  the  transfer  to  Martin  A. 
CYowley,  doing  busuiess  as  Martin  A, 
Crowley  Trucking,  FYanklin.  New  Hamp- 
shire, of  the  operating  rights  set  forth  in 
Certificate  No  MC- 108036.  Issued  Au- 
gust 17,  1950.  to  Wheeler  Moving  &  Stor- 
age, Inc.,  Hou.sa tonic.  Mass..  authorizing 
the  transportation  of  hou.'iehold  good*:,  a.'^ 
defined  in  Practices  of  Motor  Common 
Carriers  of  Houscfwld  Gocfds.  17  MCC. 
467,  over  a  regular  route,  between  North 
Adams.  Mass,,  and  New  York,  NY.,  serv- 
ing intermediate  point?  and  the  off-route 
points  In  Berkshire  County,  Ma.'^.,  those 
in  New  York  and  Connecticut  within  30 
miles  of  Great  Barrington.  Mass  .  a.nd 
those  in  New  York  and  New  Jersey  within 
25   miles   of   New   York;    and   household 


goods  as  defined  in  Practices  of  Motor 

Common  Carriers  of  Household  Goods, 
17  M.C  C,  467.  over  Irreeiilar  routes,  be- 
tween Plttsfield.  Mass  .  on  the  one  hand, 
and.  on  the  otlier.  point*  in  Connecticut, 
Delaware.  Illiiiols.  Indiana,  Kentucky. 
Maiiie.  Marv'land.  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia.  West  Virginia,  the  District  of 
Columbia,  and  the  lower  penlnstila  of 
Mlchig;ui  Da\id  M.  Marshall.  135  State 
Si .  Suite  200.  Springfield,  Mass.  01103, 
attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-2856  Filed  2-l-74;8:45  ana] 


(Notice  No- 151 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

January  30,  1974. 
Application    filed   for  temporary   au- 
thority under  section  210(a)  (b^  In  con- 
nection with  transfer  application  under 

section   212' b^    and   Transfer  Rules,   49 
CFR  Part  1132: 

No.  MC-PC-7489S  By  application  filed 
Januar\-  24.  1974.  COLORADO  MOVING 
&  STORAGE.  INC  .  4700  Holly.  Denver, 
CO  80216.  seeks  temporary  authority  to 
lease  the  operating  rights  of  HOFFMAN 
TRANSFER  CO  ,  4  700  Holly,  Denver,  CO 


80216,  under  section  210a(b).  The  trans- 
fer to  COLORADO  MOVING  b  STOR- 
AGE, INC.  of  the  operating  rights  of 
HOFFMAN  TR.'VNSFER  CO.,  Is  pres- 
ently pending 

No  MC-FC-74915.  By  application  filed 
Jar,uar>-  16,  1974.  PHILIP  J.  PAYNE, 
R  R  rl,  Macedonia.  IL  62860,  seeks 
temporary  authority  to  lease  the  operat- 
ing rights  of  JAMES  A.  WILSON,  R.  R. 
#2.  Eldorado.  IL  62930,  under  section 
210aibi.  The  transfer  to  PHTT.TP  J. 
PAYNE,  of  the  operating  riehts  of 
JAMES  A,  WTLSON.  Is  presently  pending. 

No.  MC-PC-74958  By  application  filed 
January  22,  1974.  A  k  W  SERVICE,  INC.. 
doing  business  as  CH.ANDLE^*  C.A.RT- 
AGE  CO.,  4th  Floor,  O.V.  Bank  Bldg., 
Henderson,  KY  42420,  seeks  tempwrarj' 
authority  to  lease  the  operating  rights 
of  JOHN  W.  CH.A.NDLE\',  doing  business 
as  CHANDLEY  CARTAGE  CO.  125  Mc- 
Kinley  St,.  Henderson.  KY  42420.  under 
section  210a(b).  The  tran.^ffr  U:.  A  &  W 
SERVICE.  INC.  doing  business  as 
CHANDLEY  CARTAGE  CO..  of  the  op- 
erating rights  of  JOHN  W,  CHANDLER'. 
doing  business  as  CHANDLEY  C.'^.RT- 
AGE  CO..  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  I30C.74-2857  PUed  2-1-74:8:45  am] 
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Title  40 — Protection  of  the  Environment 

CHAPTER    I — ENVIRONMENTAL 
PROTECTION    AGENCY 

SUBCHAPTER    N— EFFLUENT   GUIDELINES   AND 
STANDARDS 

PART   401 — GENERAL   PROVISIONS 

Notice  wfis  published  in  the  Federal 
Register,  AugiLst  22,  1973,  '38  FR  22606* 
of  the  proposal  of  40  CFR  Part  401  set- 
ting forth  c-ertam  provisions  applicable 
to  all  further  regulations  for  particular 
categories  oi  point  sources  to  be  issued 
under  40  CFR  Parts  402  through  699. 
These  regulations  will  provide  effluent 
limitations  guidelines  for  existing 
sources,  standards  of  performance  for 
new  sources  and  pretreatment  standards 
for  new  and  existin:;  sources  pursuant 
to  sections  301.  304  ib)  and  (C,  306  ib) 
and  'c  .  307, bi  and  <c<  and  316ib)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  'the  ■Act"'  33  U.S.C.  1251, 
1311,  1314  'bi  and  c'.  1316  ib>  and  ic, 
1317  'bi  and  <c)  and  1326'Ci:  86  Stat. 
816  et  seq.:  Pub.  L.  92-500.  Part  401  is 
intended  to  provide  a  description  of  the 
applicable  legal  authorities  and  defini- 
tions which  will  apply  throughout  the 
series  of  individual  regulations. 

The  regulation  as  set  forth  below  con- 
tains minor  departures  from  the  pro- 
posed regulation  published  at  38  FR 
22606.  No  comments  were  received  from 
the  public  concerning  this  regulation.  Ad- 
ditions and  changes  were  made  in  order 
to  clarifj-  for  the  public  such  terms,  defi- 
nitions. abbreviatiorLs,  and  parameters 
commonly  iLsed  by  the  Environmental 
Protection  Agency  in  the  issuance  of  and 
appertaining  to  the  regulations  set  forth 
at  40  CFR  Parts  402  through  699. 

The  prmcipal  revisions  to  this  proposed 
regulation  are  as  follows ; 

ill  Section  401  11  General  definitions 
has  been  expanded  beyond  the  proposed 
version  to  include  certain  abbreviations 
which  are  used  throughout  Parts  402 
through  699.  and  to  define  certain  addi- 
tional specialized  terms  frequently  used 
In  Parts  402  through  699  including  "proc- 
ess waste  water."  process  waste  water 
pollutant,s,"  "noncontact  cooling  water," 
"npncontact  cooling  water  pollutants." 
and  "blowdown."  The  incliLsion  of  these 
terms  and  abbreviations  in  the  list  of 
generally  applicable  definitions  is  in- 
tended to  make  the  public  more  certain 
of  their  meaning  when  u.'^ed  throughout 
subsequent  regulations  issued  at  40  CFR 
Paris  402  through  699 

'2'  Additionally,  the  proposed  40  CFR 
Part  130  '38  FR  17318'  ha.s  been  .super- 
seded by  40  CFR  Part  136  <  38  FR  28758  i 
"Guidelines  Establisning  Test  Proce- 
dures For  The  Analy.sis  of  Pollutants" 
published  in  the  Federal  Register,  dated 
October  16,  1973.  Minor  corrections  have 
been  made  in  the  regulation  below  to  re- 
flect that  change  of  reference 

i3i  Section  401.12  has  been  expanded 
to  include  a  description  of  authority 
under  sections  304ic).  307ib»  and  SlS'b) 
of  the  Act. 

Further  revision  of  this  regulation  may 
be  made  in  the  future  to  update  the  list 
of  terms,  deflnlllons,  abbreviations  and 
parameters. 


RULES  AND  REGULATIONS 

In  consideration  of  the  foregoing  40 
CFR  Ch  I,  Is  hereby  amended  by  adding 
a  new  Subchapter  N  and  new  Part  401, 
General  Provisions,  therein  to  read  as 
set  forth  below.  This  final  regulation  Is 
promulgated  as  set  forth  below  and  shall 
be  effective  April  5,  1974. 


Dated:  January  22,  1974. 

John  Quarles, 
Acting  Administrator. 

Sec. 

401.10  Scope  and  purpose. 

401 .1 1  OeaeraJ  deBrUtlons. 

401.12  Law    au^hori2±ng    establishmeibt    of 

effluent  limitations  guidelines  for 
existing  sources,  standards  of  per- 
formance for  new  souroee  and  pre- 
treatment standards  for  new  and 
existing  sources 

401.13  Test  proced'ores  for  measurement. 
AuTHORrTY:  Sees   301,  304  (b)  and  (c) .  306 

(b)  and  ic),  307  (b)  and  (c)  and  316(b)  of 
the  Federal  Water  P^allution  Control  Aot,  as 
amended  i  the  '-Act"),  33  U.S.C.  1251.  1311. 
1314  (b)  and  (c).  1316  (b)  and  (c).  1317  (b) 
and  (c)  and  1326(c);  86  Stat.  816  et  seq.; 
Pub,  L.  92-500. 

§  tOl.lO      Scope  and  purpose. 

Regulations  promulgated  or  proposed 
imder  Parts  402  through  699  of  this  sub- 
chapter prescribe  efluent  limitations 
guidelines  for  existing  sourcevS,  standards 
of  perfonnance  for  new  sources  and  pre- 
treatment standards  for  new  and  exist- 
ing sources  pursuant  to  sections  301,  304 
(b)  and  ic) .  306  <b)  and  ici ,  307  tb)  and 
'o  and  316<b)  of  the  Federal  Water 
Pollution  Control  Act.  as  amended  <the 
"Act"),  33  U.S.C.  1251,  1311,  1314  (b)  and 
(c),  1316  <b)  and  (O  1317  ib)  and  (c) 
and  1326ib):  86  Stat.  816;  Pub.  L.  92- 
500.  Point  sources  of  discharges  of  pol- 
lutants are  required  tc  comply  wltii  these 
regulations,  where  applicable,  and  i>er- 
mits  issued  by  States  or  the  Environmen- 
tal Protection  Agency  iE3»Ai  under  the 
National  Pollutant  r>ischaFge  Elimina- 
tion System  iNPDES)  establLshed  pur- 
suant to  section  402  of  the  Act  must  be 
conditioned  upon  compliance  witii  ap- 
plicable requirements  of  sections  301  and 
306  I  as  well  a.s  certain  other  require- 
ments). This  Part  401  sets  forth  the 
legal  authority  and  general  definitions 
which  will  apply  to  all  regulations  issued 
concerning  specific  classes  and  categor- 
ies of  point  sources  under  Parts  402 
through  699  of  this  subchapter  which 
follow.  In  certain  instances  the  regula- 
tions applicable  to  a  particular  point 
source  category  or  subcategory  will  con- 
tain more  specialized  definitions.  In  the 
case  of  any  conflict  between  regulations 
issued  under  thLs  Part  401  and  regula- 
tions issued  under  Parts  402  through 
699  of  this  subchapter,  the  latter  more 
specific  regulations  shall  apply. 

§401.11      General  definitions. 

For  the  purposes  of  Parts  402  through 
699  of  this  subchapter : 

ai  The  term  "Act"  means  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended,  33  U  S  C.  1251  et  seq..  86  Stat. 
816.Pub.L.  92-500. 

(bi  The  term  "Administrator"  means 
the  Administrator  of  the  United  States 
Environmental  Protection  Agency. 


'ct  The  term  "Environmental  Protec- 
tion Agency"  means  the  United  States 
Environmental  Protection   Agency. 

(d)  The  term  "point  .source"  means 
Wiy  discernible,  confined  and  discrete 
conveyance,  including  but  not  limited  to 
ftny  pipe,  ditch,  channel,  tunnel,  conduit. 
well,  discrete  fissure,  container,  rolling 
Stock,  concentrated  animal  feeding  op- 
eration, or  vessel  or  other  floating  craft, 
from  which  pollutants  are  or  may  be 
discharged. 

(e)  The  term  "new  source"  means  any 
building,  structiu-e,  facility  or  installa- 
tion from  which  there  is  or  may  be  the 
discharge  of  pollutants,  the  construction 
of  which  is  commenced  after  the  publi- 
cation of  proposed  regulations  prescrib- 
ing a  standard  of  performance  under 
section  306  of  the  Act  which  will  be  ap- 
plicable to  such  source  if  such  standard 
Is  thereafter  promulgated  In  accordance 
with  section  306  of  the  Act. 

(f)  The  term  "poUutant"  means 
dredged  spoil,  solid  waste,  incinerator 
residue,  sewage,  garbage,  sewage  sludge, 
munitions,  chemical  wastes,  biological 
materials,  radioactive  materials,  heat, 
wrecked  or  discarded  equipment,  rock, 
sand,  cellar  dirt  and  indu-^itrial,  mimici- 
pal  and  agricultural  waste  discharged 
into  water.  It  does  not  mean  'D  sewage 
from  vessels  or  (2)  water,  gas  or  other 
material  which  is  injected  into  a  well  to 
facilitate  production  of  oil  or  gas,  or 
water  derived  in  association  with  oil  or 
gas  production  and  disposed  of  in  a  well. 
If  the  well,  used  either  to  facilitate  pro- 
duction or  for  disposal  purposes.  Is  ap- 
proved by  authority  of  the  State  In  which 
the  well  is  located,  ajid  if  such  State  de- 
termines tiiat  such  injection  or  disposal 
will  not  result  in  degradation  of  ground 
or  surface  water  resources. 

fg>  The  term  "pollution"  means  the 
man-made  or  man  Induced  alteration  of 
the  chemical,  physical,  biological  and 
radiological  integrity  of  water. 

(h)  The  term  "discharge  of  pollut- 
ant(s)"  means  (1)  the  addition  of  any 
pollutant  to  navigable  waters  from  any 
point  source  and  (2)  any  addition  of 
any  pollutant  to  the  waters  of  the  con- 
tiguous zone  or  the  ocean  from  any  point 
source,  other  tlian  from  a  vessel  or  other 
floating  craft.  The  term  "discharge"  in- 
cludes either  the  discharge  of  a  single 
pollutant  or  the  discharge  c»f  multiple 
pollutants. 

(1)  The  term  "effluent  limitation" 
means  any  restriction  established  by  the 
Administrator  on  quantities,  rates,  and 
concentrations  of  chemical,  physical, 
biological  and  other  constituents  which 
are  discharged  from  point  sources,  other 
than  new  sources,  into  navigable  waters. 

ithe  waters  of  the  contiguous  zone  or  the 
ocean. 

(J)  The  term  "effluent  limitations 
guidelines"  means  any  effluent  limitations 
giiidelines  Issued  by  the  Admmistrator 
piu^uant  to  section  304* b»  of  the  Act. 

(k)  The  term  "standard  of  perform- 
ance" means  any  restriction  established 
by  the  Administrator  pursuant  to  sec- 
tion 306  of  the  Act  on  quantities,  rates, 
and  concentrations  of  chemical,  physi- 
cal,   biologlcsil,    and   other   constituents 
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which  are  or  may  be  discharged  from 
new  sources  into  navigable  waters,  the 
waters  of  the  contiguous  zone  or  the 
ocean. 

(1)  The  term  "navigable  waters"  in- 
cludes: All  navigable  waters  of  the 
United  States;  tributaries  of  navigable 
waters  of  the  United  States:  interstate 
waters;  Intrastate  lakes,  rivers,  and 
streams  which  are  utilized  by  interstate 
travelers  for  recreational  or  other  pur- 
poses; Intrastate  lakes,  rivers,  and 
streams  from  wluch  fish  or  shellfish  are 
taken  and  sold  in  Interstate  commerce; 
and  intrastate  lakes,  rivers,  and  streams 
which  are  utilized  for  Industrial  purposes 
by  Industries  in  Interstate  commerce. 

(m)  The  terms  "state  water  pollution 
control  agency,"  "Interstate  agency." 
"State,"  "mLinicipality,"  "person."  "ter- 
ritorial seas,"  "contiguous  zone."  "biolog- 
ical monitoring."  "schedule  of  compli- 
ance," and  "Industrial  user"  shall  be  de- 
fined In  accordance  with  section  502  of 
the  Act  unless  the  context  otherwise 
requires. 

<n)  The  term  "noncontact  cooling 
water"  means  water  u-sed  for  cooling 
which  does  not  come  Into  direct  contact 
with  any  raw  material,  intermediate 
product,  waste  product  or  finished 
product. 

(oi  The  term  "noncontact  cooling 
water  pollutants"  means  pollutants  pres- 
ent In  noncontact  cooling  waters. 

(p)  The  term  "blowdown"  mean5  the 
minimum  discharge  of  recirculating  wa- 
ter for  the  purpose  of  discharging  mate- 
rials contained  in  the  water,  the  further 
buildup  of  which  would  cau.se  concentra- 
tion In  amounts  exceeding  limits  estab- 
lished by  best  engineering  practice. 

iqi  The  term  "process  waste  water" 
means  any  water  which,  during  manu- 
facturing or  processing,  comes  into  direct 
contact  with  or  results  from  the  produc- 
tion or  use  of  any  raw  material,  Inter- 
mediate product,  finished  product,  by- 
product, or  waste  product. 

(r)  The  term  "process  waste  water 
pollutants"  means  pollutants  present  in 
process  waste  water. 

(s)  The  following  abbreviations  shall 
have  the  following  meanings:  (1) 
"BODS"  means  five-day  biochemical 
oxygen  demand:  i2>  "COD"  means 
chemical  oxygen  demand;  (3)  "TOC" 
means  total  organic  carbon;  (4>  "TDS  ' 
means  total  dissolved  solids;  i5i  "TSS" 
means  total  suspended  non-filterable 
solids;  (6>  "kw"  means  kllowatt(s»;  (7) 
"kwh"  means  kilowatt  hour(s) ;  (8) 
"Mw"  means  megawatt(s) ;  (9)  "Mwh" 
means  megawatt  hour(s) ;  (10)  "hp" 
means  horsepower;  (11)  "mm"  means 
millimeter (s) ;  (12v»  "cm"  means  centi- 
meter; (13)  "m"  means  meter(s) ;  (14) 
"in."  means  Inch;  (15)  "ft"  means  foot 
(feet);  (16)  "1"  means  liter  (s) ;  (17) 
"cu   m"   means   cubic   meter (s ) ;    (18) 
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"k  cu  m"  means  1000  cubic  meter(s> : 

(19>  "gal"  meaixs  gallon's  I  ;  (20)  "cu  ft" 
means  cubic  foot  <feeti;  (21 1  "mg" 
means  inilllgram(s) ;  (22)  "g"  means 
gram(s)  ;  (23i  "kg"  means  kilogram(s)  ; 

(24)  "kkg"    means    1000    kilogram (s ) ; 

(25)  "lb"  means  pound (s ) ;  (26)  "sq  m" 
means  square  meter(s) ;  (27)  "ha"  means 
hectareisi  ;  «28i  "sq  ft"  means  square 
foot  I  feet) ;  and  <29)  "ac"  means  acre(s). 

§  401.12  Law  authorizing  establishment 
of  efllurnl  lintitations  guidelines  for 
exL-linc  wnirien,  f>landard.«  of  per- 
fontiame  for  nt-w  sources  and  pre- 
treatment standards  of  new  and  ex- 
isting 60urce<t. 

(a)  Section  301(a)  of  the  Act  provides 
that  "except  as  In  compliance  with  this 
section  and  sections  302,  306,  307,  318, 
402  and  404  of  this  Act,  the  discharge 
of  any  pollutant  by  any  person  shall  be 
unlavdul." 

(b)  Section  301 'b)  of  the  Act  requires 
the  achievement  by  not  later  than  Jtily  1, 
1977,  of  effluent  limitations  for  point 
sources,  other  than  publicly  owned  treat- 
ment works,  which  require  the  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available  as  determined 
by  tlie  Administrator  pursuant  to  section 
304ibMli  of  the  Act.  Section  301(b)  also 
requires  the  achievement  by  not  later 
than  July  1,  1983,  of  effluent  limitations 
for  point  sources,  other  than  publicly 
owned  treatment  works,  which  require 
the  application  of  the  best  available  tech- 
nology economically  achievable  which 
will  result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  ail  poUutanus.  as  deter- 
mined in  accordance  unth  regulations  is- 
sued by  the  Administrator  piirsuant  to 
section  304ibi2'    of  the  Act. 

(c)  Section  304  bi  of  the  Act  requires 
the  Administrator  to  publish  regulations 
providing  guidelines  for  effluent  hmlta- 
tions  setting  forth  the  degree  of  effluent 
reduction  attainable  through  the  appli- 
cation of  the  best  practicable  control 
technology  currently  available  and  the 
degree  of  effluent  reduction  attainable 
through  the  application  of  the  best  con- 
trol measures  and  practices  achievable 
including  treatment  techniques,  process 
and  procedure  innovations,  operating 
methods  and  other  alternatives. 

<d'  Section  304 -c)  of  the  Act  requires 
the  Administrator,  after  consultation 
with  appropriate  Federal  and  State  agen- 
cies and  other  interested  p>ersons  to  issue 
information  on  the  process,  procedures, 
or  operating  methods  which  result  in  the 
elimination  or  reduction  of  the  discharge 
of  pollutants  to  implement  standards  of 
performance  tinder  section  306  of  the 
Act. 

(e)  Section  306(b)(1)(B)  of  the  Act 
requires  the  Administrator,  after  a  cate- 
gor>'  of  sources  is  included  In  a  list  pub- 
lished pursuant  to  section  306<b)  d)  (A) 
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of  the  Act.  to  propose  regulations  estab- 
lishing Federal  standards  of  perform- 
ances for  new  sources  within  such  cate- 
gory. Standards  of  performance  are  to 
provide  for  the  control  of  the  dischajge 
of  pollutants  which  reflect  the  greatest 
degree  of  effluent  reduction  which  the 
Admiiustrator  determines  to  be  achieva- 
ble through  application  of  the  best  avail- 
able demonstrated  control  technology, 
processes,  operating  methods,  or  other 
alternatives,  including,  where  practica- 
ble, a  standard  permitting  no  discharge 
of  pollutants. 

<f)  Section  307(b)  provides  that  the 
Administrator  shall  establish  pretreat- 
ment standards  which  shall  prevent  the 
discharge  of  any  .-xillutant  into  publicly 
owned  treatment  works  wli:ch  pollutant 
interferes  with,  passes  through  im- 
treated.  or  otherwise  is  Incompatible 
with  such  works. 

'g)  Section  307ic)  of  the  Act  provides 
that  the  Administrator  shall  promul- 
gate pretreatment  standards  for  sotu-ces 
which  would  be  "new  sources"  under  sec- 
tion 306  (if  they  were  to  discharge  pol- 
lutants directly  to  na\-lgable  waters)  at 
the  same  time  standards  of  performance 
for  the  equivalent  categDry  of  new 
sources  are  promulgated. 

(h)  Section  3l6'b'  of  the  Act  provides 
that  any  standard  established  pursiiant 
to  section  301  or  section  306  of  the  Act 
and  applicable  to  a  point  source  shall 
require  that  the  location,  design,  con- 
struction, and  capacity  of  coolmg  water 
intake  structures  reflect  the  best  tech- 
nology available  for  minimizing  adverse 
environmental  Impact, 

(1)  Section  402<a)(li  of  the  Act  pro- 
vides that  the  Administrator  may  lisue 
r)ermits  for  the  discharge  of  any  f>o1- 
lutant  upon  condition  that  such  dis- 
charge will  m.eet  all  applicable  require- 
ments under  sections  301.  302,  306,  307, 
308  and  403  of  this  Act  In  addition,  sec- 
tion 402<b)(lMA)  of  the  Act  requires 
that  permits  issued  by  States  under  the 
National  Pollutant  Discharge  Elimina- 
tion System  <  NPDES  '  established  by  the 
Act  must  apply,  and  Insure  compliance 
with  any  applicable  requirements  of  sec- 
tions 301,  302,  306,  307  and  403  of  the  Act. 

§  401.13      Test    procedures    for   me^j^ure- 
njent 

The  test  proced'ures  for  measuren-.ent 
which  are  prescribed  at  Pan  136  of  tlii? 
chapter  shall  apply  to  expressions  of 
IX)llutant  amounts,  characteristics  or 
properties  In  effluent  limitations  guide- 
lines and  standards  of  perfDrmance  and 
pretreatment  standards  as  set  forth  at 
Parts  402  through  699  of  this  subchapter, 
iinless  otherR"tse  specific;ally  noted  or  de- 
fined in  said  parts. 

IFR  Doc.74-2348  PUed  2-1-74; 8: 46  am] 


KOERAL  REGISTER,   VOL   39,   NO.   24 — MONDAY,    FEBRUARY   4,    1974 


^ 


-r 


MONDAY.    FEBRUARY   4.    1974 


WASHINGTON,    DC 


Volume    39   ■    Number    24 


PART  ill 


5 


•"*. 


,«  .'Q3*  *, 


DEPARTMENT  OF 
LABOR 

Occupational  Safety  and 
Health  Administration 


AGRICULTURAL 

TRACTORS 

Roll-Over  Protective  Structures 


No.  24 — Pt.  ni 1 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1928  ] 

i  3-74-21 

AGRICULTURAL  TRACTORS 
Roll  Over  Protective  Structures 

Pursuant  to  section  6'bi    of  the  WU- 

liam-s-Steiger  Occupational  Safety  and 
Health  Act  of  1970  '29  US  C.  655'.  Sec- 
retao'  oi  Labor's  Order  No,  12-71  '36 
FR  8754'.  and  29  CFR  Part  1911.  it  is 
propov-.ed  to  amend  Chapter  XVII  of 
Title  29  of  the  Code  of  Federal  Regula- 
tions by  adduig  a  new  Part  1928  to  con- 
tain a  new  occupational  safety  and 
health  standard  for  roll-over  protective 
structures  for  agricultural  tractors. 

Tractor  roll-overs  have  been  a  major 
caiise  of  employee  injury  and  death  on 
the  farm.  The  Secretary  of  Labor  recog- 
nized the  need  to  deal  with  this  problem, 
when,  m  appointing  the  Standards  Ad- 
vi.^ry  Committee  on  Agriculture  in  June 
1971,  he  made  the  area  of  roll-over  pro- 
tective structures  '  ROPS  •  a  priority 
subject  for  a  standard. 

The  Standards  Advisory  Committee  on 
Agriculture  appointed  a  subcommittee  on 
ROPS  at  its  first  meeting  in  July  1971. 
The  subcommittee  met  in  Washington. 
DC,  on  October  18-19.  1972.  and  in  Iowa 
City.  Iowa  on  December  18-20.  1972,  A 
final  recommendation  wa.-;  presented  by 
the  subcommittee  to  the  full  committee 
on  December  20.  1972.  and  was  unani- 
mously adopted  The  proposed  standard 
presented  below  i^  based  substantially  on 
the  recommendation  of  the  Standards 
.Advi.sory  Committee  on  Agriculture, 

The  basic  requirement,-;  of  the  proposed 
standard  are  summarized  as  follows; 

1 1 '  The  standard  wotild  require  a 
tractor  of  over  20  engine  horsepower  used 
in  agricultural  operations  to  be  equipped 
with  a  roll-over  protective  structure.  The 
structure  would  be  intended  to  protect 
employee  operators  from  injury  in  trac- 
tor roll -over,-., 

'2>  All  ROPS  devices  would  have  to 
meet  specified  performance  require- 
menUs.  to  be  determined  on  the  basts  of 
certain  tests  which  must  be  undergone 
by  representative  samples  of  all  ROPS 

i3»  Protective  frame  type  ROPS  'a 
structure  generally  composed  of  uprights 
mounted  to  a  tractor,  and  extending 
above  the  operator's  head  ■ .  would  have 
to  be  tested  according  to  the  require- 
ments of  I  1928  52.  Thi.s  section  is  an 
adaptation  of  American  Society  of  Agri- 
cultural Engineers  '  ASAE  i  Standard 
306.3.  and  of  Society  of  Automotive  En- 
gineers 'SAE'  Standard  J334.  Protective 
Frame  for  Agricultural  Tractors — Test 
Procedures  and  Performance  Require- 
ments, which  were  incorporated  by  the 
Standards  Advisory  Committee  on  Agri- 
culture in  its  recommendation  to  the  As- 
sistant Secretary  of  Labor.  It  would  re- 
quire that  a  representative  protective 
frame     undergo    either    a    static     test 
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(§  1928.52(e)  <2)  )  or  &  dynamic  test 
(§  1928.52ie)  (3) ).  for  frame  strength.  A 
field  upset  test  may  be  required  if  the 
specified  performance  requirements  of 
the  static  or  dynamic  tests  are  not 
exceeded 

(4 1  Representative  protective  enclo- 
sure type  ROPS  'a  structure  generally 
comprising  of  a  frame  and  enclosure 
mounted  to  a  tractor — see  Fig.  C-12i, 
would  have  to  be  tested  according  to  the 
requirements  of  i  1928,53  This  section 
L^  an  adaptation  of  ASAE  S336.1  'SAE 
J 168 1— Protective  Enrlosures  for  Agri- 
cultural Tractors — Test  Procedures  and 
Performance  Requirements,  which  was 
incorporated  by  the  Standards  Advisory 
Committee  on  Agriculture  in  its  recom- 
mendation to  the  Assistant  Secretary  of 
Labor.  It  would  require  that  a  protective 
enclosure  undergo  either  a  static  test 
'  §  1928;53ie)  ^2m  or  a  dynamic  test 
>  §  1928,53' e I  <3>  > .  A  field  upset  test  may 
be  required  if  the  specified  performance 
requirements  of  the  static  or  dynamic 
tests  are  not  exceeded 

1 5  >  All  tractors  with  ROPS  would  have 
to  be  provided  with  a  seat  belt.  The  spec- 
ifications for  seat  belts  are  spelled  out 
in  .?  1928  51' bi  '2'. 

I  6 1  The  standard  would  require  label- 
ing of  all  roll-over  protective  structures, 
to  give  the  following  information:  The 
name  of  the  manufacturer,  the  type  of 
tractor  for  which  a  particular  device  is 
designed,  the  date  of  manufacture,  and 
the  type  of  tests  that  the  particular 
ROPS  model  has  undergone, 

<  7 1  The  standard  would  apply  to  all 
tractors  used  by  employees  in  agricul- 
tural operations,  that  are  manufactured 
on  or  after  a  stated  date. 

Written  data  views,  and  argruments 
concerning  the  proposal  may  be  mailed 
to  the  Office  of  Standards  Room  504,  400 
First  Street  N'W .  Wa.shlngton,  D.C. 
20210.  All  written  submi.=;sions  received 
before  March  6.  1974  will  be  considered. 
The  data,  views,  and  arguments  will  be 
available  for  public  inspection  and  copy- 
ing at  the  Office  of  Standards. 

Pursuant  to  29  CFR  1911.11  (b)  and 
<c>.  interested  persons  may.  in  addition 
to  filing  written  matter  as  provided 
above,  file  objections  to  the  proposal  re- 
questing an  informal  hearing  with  re- 
spect thereto,  in  accordance  with  the  fol- 
lowing conditions: 

'  1 '  The  objections  must  include  the 
name  and  address  of  the  objector; 

'  2 1  The  objections  must  be  postmarked 
on  or  before  March  6.  1974: 

'3'  The  objections  must  specify  with 
particularity  the  provision  of  the  pro- 
posed standard  to  which  the  objections 
are  taken,  and  must  state  the  grounds 
therefor: 

'  4  '  Each  objection  must  be  separately 
stated  and  numbered;  and 

'5i  The  objections  must  be  accom- 
panied by  a  summary  of  the  evidence 
proposed  to  be  adduced  at  the  requested 
hearing. 

The  new  Part  1928  is  propwsed  to  read 

as  follows: 


PART  1928 — OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS  FOR  AGRI- 
CULTURE 

Subpart  A  [Reserved] 


Subpart  B  ! Reserved] 
Subpart  C — Roll-Ower  Protective  Structures 

Sec. 

1928.51  Roll-over       protective       structures 

(ROPS)   for  operators  of  tractors. 

1928.52  Protective    frame    for    agricultural 

tractors-test  procedures  and  per- 
formance requirements. 

1928.53  Protective    enclosures    for    agrlcul- 

itural  tractors-test  procedures  and 
performance  requirements 

ADTHORrrT:  Sec.  6(b).  Pub  L.  91-596.  84 
Stat.  1593  (29  U.S.C.  655).  Secretary  of  La- 
bor's Order  No.  12-71,  36  FR  8754 

Subpart  A — [Reserved] 

Subpart  B — [Reserved] 

Subpart  C — Roii-over  Protective  Structures 

§  1928.51     Roll-over  protet-live  structures 
(ROPS)  for  operaton*  of  tractors. 

(a)  Definitions.  As  used  in  this  sub- 
part; 

(1)  "Agricultural  tractor"  means  a 
two-or-four-wheel  drive  type  vehicle,  or 
track  vehicle,  of  more  than  20  engine 
horsepower,  designed  to  furnish  the 
power  to  pull,  carry,  propel,  or  drive  im- 
plements that  are  designed  for  agricul- 
ture. All  self-propelled  implements  are 
excluded. 

(2)  "Tractor  weight"  includes  the  pro- 
tective frame  or  enclosure,  all  fuels,  and 
other  components  required  for  normal 
use  of  the  trsictor.  Ballast  shall  be  added 
as  necessary  to  achieve  a  minimum  total 
weight  of  110  lb.  (50.0  kg  »  per  maximum 
power  take-off  horsepower  at  rated  en- 
gine speed  or  the  maximiim  grass  vehicle 
weight  specified  by  the  manufacturer. 
whichever  is  greatest.  Front  end  weisiit 
shall  be  at  least  25  percent  of  the  tractor 
test  weight.  In  case  power  take-off  horse- 
power is  not  available,  95  percent  of  net 
engine  flywheel  horsepKJwer  shall  be  used. 

(b)  General  requirements.  Agricul- 
tural tra^itors  manufactured  after  Au- 
gust 31.  1974.  shall  meet  the  following 
requirements : 

(1)  Roll-over  protective  structure.  A 
roll-over  protective  structure  shall  be 
provided  that  meets  the  appropriate  per- 
formance requirements  of  §  1928  52.  or 
§  1928.53,  or  of  §  1926.1001  of  this  Chap- 
ter. 

(2)  Seat  belt.  A  seat  belt  shall  be  pro- 
vided by  the  employer,  and  required  to 
be  used  by  the  employee,  which  conforms 
to  Society  of  Automotive  Engineers 
Standard  SAE  J4c,  1965  Motor  Vehicle 
Seat  Belt  Assemblies,  except  as  noted 
hereafter. 

<i>  Where  a  suspended  seat  is  used, 
the  seat  belt  shall  be  fastened  to  the 
movable  portion  of  the  seat  to  accom- 
modate ride  motion  of  the  operator. 

(ii)  The  seat  belt  anchorage  shall  be 
capable  of  withstanding  a  static  teixslle 
load  of  1,000  pounds  (453  6kg  j  at  45  de- 
grees to  the  horizontal  equally  divided 
between  the  anchorages.  The  seat  belt 
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moimtlng  shall  be  capable  of  withstand- 
ing this  load  plus  a  load  equal  to  four 
times  the  weight  of  all  applicable  seat 
components  applied  45  degrees  to  the 
horizontal  in  a  forward  and  upward  di- 
rection. In  addition,  the  seat  mounting 
shall  be  capable  of  withstanding  a  500 
poimd  (226.8kg)  belt  load  plus  two  times 
the  weight  of  all  applicable  seat  com- 
ponents both  applied  at  45  degrees  to 
the  horizontal  in  an  upward  and  rear- 
ward direction.  Floor  and  seat  deforma- 
tion is  acceptable  provided  there  is  not 
structural  failure  or  release  of  the  seat 
adjuster  mechanism  or  other  locking  de- 
vice. The  seat  adjuster  or  locking  device 
need  not  be  operable  after  application  of 
the  test  load. 

(illi  The  seat  belt  webbing  material 
shaU  have  a  resistance  to  acids,  alkalies, 
mildew,  aging,  moisture,  and  sunlight 
equal  to  or  better  than  that  of  imtreated 
polyster  fiber. 

(3)  Protection  from  spillage.  Batteries, 
fuel  tanks,  oil  reser\'oirs,  and  coolant  sys- 
tems shall  be  constructed  and  located 
or  sealed  to  assure  that  spillage  will  not 
occur  which  may  come  in  contact  with 
the  operator. 

(4)  Protection  from  sharp  surfaces. 
All  sharp  edges  and  corners  at  the  op- 
erator's station  shall  be  appropriately 
treated  to  minimize  operator  injury  In 
the  event  of  an  upset. 

(c)  Remounting.  ROPS  removed  for 
any  reason,  shall  be  remounted  accord- 
ing to  manufacturer's  specifications. 

(d)  Labeling.  Each  ROPS  shall  have 
th  following  information  permanently 
affixed  to  the  structure: 

(1)  Mantifacturer's  or  fabricator's 
name  and  address : 

( 2 )  ROPS  model  number.  If  any ; 

(3)  Tractor  make,  model,  or  series 
number  that  the  structure  is  designed  to 
fit: 

(4)  Dateof  manufacture;  and 

(5)  The  tests  ^static,  dynamic,  field 
upset)  as  required  under  this  Subpart, 
which  were  performed  on  that  model 
ROPS  device. 

§  1 928., 12  ProtfH'livp  frame  fi>r  aeriful- 
lural  lrart<ir!> — [vst  priHcduro  and 
ptT forma ncc  rp«|uir<nieMls. 

(a)  Purpnsr.  The  purp>osc  of  this  sec- 
tion Is  to  e.-tablish  the  test  and  perform- 
ance requirements  for  a  protective  frame 
designed  for  wheel  type  agricultural 
tractors  to  minimize  the  frequency  and 
severity  of  operator  injury  resulting  from 
accidental  upsets  during  normal  opera- 
tions. General  systems  requirements  for 
the  protection  of  operators  are  specified 
in  §  1928.51. 

(b)  Types  of  tests.  All  protective 
frames  for  agricultural  tractors  must  be 
of  a  model  which  has  been  tested  as 
follows : 

(1>  Laboratory  test,  k  laboratory  test, 
either  static  or  dynamic,  under  repeat- 
able  and  controlled  londing.  to  permit 
analysis  of  the  protective  frame  for  com- 
pliance with  the  performance  recjuire- 
ments  of  thi.i  standard. 

i2>  Field  upset  test.  A  field  upset  test 
under  reasonably  controlled  conditions. 


both  to  the  side  and  rear,  to  venfy  effec- 
tiveness of  the  protective  system  under 
actual  dynamic  conditions.  If  the  analy- 
sis of  the  protective  frame  static  energy 
absorption  test  results  Indicate  that  both 
FERis  and  FERir  'as  defined  In  para- 
graph <d»  (2)  (ii)  of  this  section),  exceed 
1.15,  or  if  the  analysis  of  the  protective 
frame  dynamic  energy  absorption  test 
results  indicate  that  the  frame  can  with- 
stand an  impact  of  15  percent  greater 
than  required  for  the  tractor  weight  (as 
shown  in  Figure  C-7 ) ,  then  the  field 
upset  test  may  be  omitted. 

fc)  Description — (1)  Protective  frame. 
A  protective  frame  is  a  structure  gener- 
ally' comprised  of  uprights  moiuited  to 
the  tractor,  extending  above  the  op- 
erator's seat.  A  typical  2-r)Ost  frame  is 
shown  in  Figure  C-1. 

(2)  Overhead  weather  shield.  If  an 
overhead  weather  shield  is  available  for 
attaw;hment  to  the  protective  frame,  it 
may  be  in  place  during  tests,  providing  It 
does  not  contribute  to  the  strength  of 
the  protective  frame. 

( 3 )  Overhead  falling  object  protection. 
If  an  overhead  falling  object  protection 
device  is  available  for  attachment  to  the 
protective  frame,  it  may  be  In  place  dur- 
ing tests  provided  it  does  not  contribute 
to  the  strength  of  the  protective  frame. 

<d)  Test  procedures — (1>  General,  (i) 
The  tractor  weight  used  shall  be  that  of 
the  heaviest  tractor  model  on  which  the 
protective  frame  is  to  be  used.  See 
§  1928.51(a)  (2). 


fii)  A  new  protective  frame,  and 
mounting  connections  of  the  same  design, 
shall  be  used  for  conducting  esich  static, 
dynamic  or  field  upset  test. 

(iii)  Instantaneous  deflection  shall  be 
measured  and  recorded  for  each  segment 
of  the  test.  Minimum  dimensions  during 
tests  are  specified  in  paragraph  'e)  (1)  (i) 
of  this  section. 

(iv)  Seat  reference  point  (SRP  in  Fig. 
C-3)  Is  that  point  where  the  vertical  line 
that  is  tangent  to  the  most  f or^ard  point 
at  the  longitudinal  seat  centerline  of  the 
seat  back,  and  the  horizontal  line  that  is 
tangent  to  the  highest  point  of  the  seat 
cushion  intersect  in  the  longitudinal  seat 
section.  The  seat  reference  point  is  to  be 
determined  with  the  seat  imloaded  and 
adjusted  to  the  highest  and  most  rear- 
ward position  provided  for  seated  opera- 
tion of  the  tractor. 

(V)  Where  the  seat  is  off  the  longitu- 
dinal center,  the  frame  loading  shall  be 
on  the  side  with  the  least  space  between 
center  line  of  seat  and  protective  frame. 

(vi)  Low  temperature  characteristics 
of  tlie  protective  frame  or  its  material 
shall  be  demonstrated  as  specified  in 
paragraph  (e)  (1)  (ii>  of  this  section. 

ivii)  Rear  input  energy  tests  (static, 
dynamic  or  field  upset  >  need  not  be  per- 
formed on  frames  mounted  to  tractors 
having  4  driven  wheels  and  more  than 
one-half  their  unballasted  weight  on  the 
front  wheels  since  this  tjTDe  of  vehicle  is 
not  prone  to  rearward  upset. 

(viii)  Accuracy  table : 


MeasureTnents 

Deflection  or  frsime.  Inches  (mlUlmeters) 

Vehicle  weight,  f>otinds  (kilograms) 

Force  applied  to  frame,  pounds  (kilograms) 

Dimensions  of  critical  zone.  Inches   (millline- 
ters). 


Accuracy 
±5  percent  of  deflection  measured. 
±5  percent  of  the  weight  measured. 
±5  percent  of  force  measured. 
±0.5  In  (12.5  mm) . 


(2)  Static  test  procedure,  (i)  The  fol- 
lowing test  conditions  shall  be  met: 

(A»  The  laboratory  moimting  base 
shall  be  the  tractor  chassis,  or  its  equiv- 
alent for  which  the  protective  frame  is 
designed. 

(B)  The  protective  frame  shall  be  in- 
strumented with  the  necessary  equip- 
ment to  obtain  the  required  load  deflec- 
tion data  at  the  locations  and  directions 
specifies  in  Fig  C-2  and  C-3. 


(C)  If  the  protective  frame  is  of  a  one 
or  two  upright  design,  tnountlng  con- 
nections shall  be  instrumented  with  the 
necessary  equipment  to  record  the  re- 
quired force  to  be  used  in  parii,gxaph 
(dM2MiiiiiE)  of  this  section.  Iiutra- 
mentation  shall  be  jjlaced  on  mounting 
connections  before  installation  load  is 
applied. 

(ii)  The  following  definitions  shall 
apply : 


ir=  Tractor  weight  (see  §1928.51  (a) (2))  in  lb.  (W  in  kg). 
Ei,=  Energv"  input  to  be  absorbed  during  side  loading  in  ft-Ib  {E'u  in 
£^=723  +  6.4  W  (£'„=  1004-0.12  W). 


m-kg). 


£„=  Energy  input  to  be  absorbed  during  rear  loading  in  ft-lb  (E'i,  in  m-kg). 
£:.,=0.47  W  (E',r=0.lA  W). 
L= Static  load,  lb.  (kg). 
Z)=  Deflection  under  L,  in.  (mm). 
L-Z)= Static  load-deflection  diagram. 
L»«,=  Maximum  observed  static  load. 
Load  Limit=  Point  on  a  continuous  L-D  curve  where  observed  static  load  is  0.8  L, 
down  slope  of  curve  (refer  to  Fig.  C-5). 
.B,=  Strain  energy  absorbed  by  the  frame,  ft-lb  (m-kg)  Area  under  L-D  curve. 

fJSfl^=  Factor  of  energy  ratio  FERi.=^; 


on 


FERi, 


E. 


'  P6=  Maximum  observ'ed  force  in  mounting  connection  under  static  load,  L,  lb. 

(kg). 
'  P,  =  Ultimate  force  capacity  of  mounting  connection,  lb.  (kg). 
'  f5B=  Design  margin  for  mounting  connection. 

FSB^p-. 

See  paragraph  (d)  (3)  (1)  (C)  of  this  section. 
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'iii>  The  test  procedures  shall  be  as 
follows : 

'A'  Apply  the  rear  load  as  show,Ti  In 
Fig.  C-3  and  record  L  and  D  simultane- 
ously. Rear  load  application  shall  be  uni- 
formly distributed  on  the  frame  over  an 
area  perpendicular  to  the  direction  of 
load  appUcatlon.  no  greater  than  160  sq. 
in.  '  1032  sq.  cm.i  in  .size,  with  the  largest 
dimension  no  greater  than  27  inches 
1686  mm».  Tlie  load  shall  be  applied  to 
the  upper  extremity  of  the  frame  at  the 
point  which  is  midway  between  the 
center  of  the  frame  and  the  inside  of  the 
frame  upright.  If  no  structural  cross 
member  exists  at  the  rear  of  the  frame. 
a  substitute  test  beam  which  doe.^  i;ot 
add  strength  to  the  frame  may  be  utilized 
to  complete  this  test  procedure.  Stop  test 
when  : 

( 1  >  The  strain  energy  absorbed  by  the 
frame  is  equal  to  or  greater  than  the  re- 
quired input  energy  £■-  or; 

2  ■  Deflection  of  tiie  frame  exceeds  the 
allowable  deflection  iSee  paragraph  (ei 
<l)ii>  of  thi.s  ,=;ectlon)  or: 

i3»  Frame  load  linut  see  Figure  C-5i 
occurs  before  tiie  allowable  deflection  is 
reached  in  rear  load. 

<B)  Using  data  obtained  In  paragraph 
(d)  <2>  'iii'  <  Ai  of  this  section,  construct 
the  L-D  diagram  as  shown  typically  in 
Fig.  C-5. 

(C>   Calculate  Ei-. 

<D)   Calculate  FERt,. 

iE>    Calculate  FSB. 

fF>  Apply  the  side  load  tests  on  the 
same  frame  and  record  L  and  D  simul- 
taneously. Side  load  application  shall  be 
at  the  upper  extremity  of  the  frame  at 
a  90  degree  angle  io  the  center  line  of  the 
vehicle.  .Tlie  side  load  shall  be  applied 
to  the  longitudinal  side  farthest  from 
the  point  of  rear  load  application.  Apply 
side  load  L  as  shown  m  Fig.  C-2.  Stop 
test  when: 

1 1 »  The  strain  energy  absorbed  by  the 
frame  i.s  equal  to  or  greater  than  the  re- 
quired input  energy  Ei,.  or: 

1 2 1  Deflection  of  the  frame  exceeds  the 
allowable  deflection  'see  paragraph  le' 
'l''ii   of  this  section!  or: 

'  3  >  Frame  loixd  limit  •  see  Figure  C-5  > 
occurs  before  the  allowable  deflection  is 
reached  In  side  load 

iG>  Using  data  obtained  m  paragraph 
'd>  (2)  <iii  I  iF>  of  this  section  construct 
the  L-D  diagram  as  shown  typically  in 
Pig  C-5 

<H»    Calculate  E,.. 

(I)   Calculate  FE/?.,. 

(J)   Calculate  FSB. 

'3i  Dynamic  test  proc-edure.  'i)  The 
following  test  conditions  shall  be  met: 

'A>  The  protective  frame  and  tractor 
shall  be  tested  at  the  weight  as  defined 
in  I  1928  51fa) <2>. 

<  B  '  The  dynamic  loading  shall  be  ac- 
com.plished  by  use  of  a  4410  lb.  '2000  kg> 
weight  acting  as  a  pendulum.  The  impact 
face  of  the  weigh*  shall  be  27:tl  in.  by 
27±1  in.  '686i:25  mm  by  686-25  mm > 
and  shall  be  constructed  so  that  Its 
center  of  gravity  is  within  1  in.  '25.4  mmi 
of  its  geometric  center.  The  weight  shall 
be  suspended  from  a  pivot  point  18  to  22 
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ft.  ''5  5-6  7  mi  above  the  point  of  impact 
on  the  frame  and  shall  be  conveniently 
and  safely  adjustable  for  height.  (See 
Fig.  C-6>. 

fC)  For  each  phase  of  testing,  the 
tractor  shall  be  restrained  from  moving 
when  the  dynamic  load  is  applied.  The 
restraining  members  shall  have  strength 
no  le.ss  than,  ajid  elasticity  no  greater 
than,  that  of  0  50  in.  1 12.7  mm)  steel 
cable.  Points  of  attachment  of  restrain- 
ing members  shall  be  located  an  appro- 
priate distance  behind  the  rear  axle  and 
in  front  of  the  front  axle  to  provide  a 
15  to  30  degree  angle  between  a  restrain- 
ing cable  and  the  horizontal.  For  the 
impact  from  the  rear,  the  restraining 
cable.s  .shall  be  located  in  the  plane  in 
which  the  center  of  gravity  of  the  pen- 
dulum will  swing,  or  alternatively,  two 
sets  of  symmetrically  located  cables  may 
be  used  at  convenient  lateral  locations  on 
the  tractor.  For  impact  from  the  side. 
restraining  cables  shall  be  used  as  shown 
in  Figures  C-8  and  C-9. 

iDi  The  front  and  rear  wheel  tread 
settings,  where  adjustable,  shall  be  at 
the  position  nearest  to  halfway  between 
the  minimum  and  maximum  settings 
obtainable  on  the  vehicle.  Where  only 
two  settings  are  obtainable,  the  minimum 
settmg  shall  be  u.sed.  The  tires  have  no 
liquid  ballast  and  shall  be  inflated  to  the 
maximum  operating  pressure  recom- 
mended by  the  manufacturer.  With  spec- 
ified tire  mflation.  the  restraining  cable 
shall  be  tightened  to  provide  tire  defla- 
tion of  6  to  8  percent  of  nominal  tire 
section  width.  After  the  vehicle  is  prop- 
erly restrained,  a  wooden  beam  no  less 
than  6  X  6  iii.  1 150  x  150  mm>  cross 
section  shall  be  driven  tightly  against 
the  appropriate  wheels  and  clamped.  For 
the  test  to  the  ."^ide,  an  additional  wooden 
beam  shall  be  placed  as  a  prop  against  the 
wheel  nearest  the  operator's  station 
and  shall  be  secured  to  the  base  so  that 
it  is  held  tightly  against  the  wheel  rim 
during  impact.  The  length  of  this  beam 
.shall  be  chosen  so  that  it  is  at  an  angle 
of  25  to  40  degrees  to  the  horizontal  when 
it  is  positioned  against  the  wheel  rim.  It 
shall  have  a  length  20  to  25  times  its 
depth  and  a  width  2  to  3  times  its  depth. 
<  See  Figs  C-8  and  C-9 ) . 

<  E  I  Means  shall  be  provided  for  indi- 
cating the  maximum  ii:istantaneous  de- 
flection along  the  line  of  impact.  A  simple 
friction  device  is  illustrated  In  Fig.  C-4. 

I F !  No  repairs  or  adjustments  shall  be 
made  during  the  test. 

iQi  If  any  cables,  props,  or  blocking 
shift  or  break  during  the  test,  the  test 
shall  be  repeated 

ail  //  —  Vertical  height  of  center  of 
gravity  of  4410  lb.  i2000  kg)  weight  in 
mches  ■//'  in  mm'.  The  weight  shall  be 
pulled  back  so  that  the  height  of  Its 
center  of  gravity  above  the  point  of  Im- 
pact is  defined  as  follows: 

H  =4.92  ^  0  00190  W  or  (H'  =  125  + 0.107  W)  — 
(Fig  C-7). 

(iii)  The  te.st  procedures  shall  be  as 
follows : 

iA>  The  frame  shall  be  evaluated  by 
impo.sing  dynamic  loading  frocn  the  rear 


:  ollowed  by  a  load  to  the  side  on  the  same 
frame.  The  pendulum  swinging  from  the 
height  determined  by  paragraph  i  d  i  >  3 ) 
(il*  of  this  section  imposes  the  dynamic 
load.  The  position  of  the  pendulum  shall 
be  so  selected  that  the  initial  point  of  im- 
pact on  the  frame  shall  be  in  line  with 
the  arc  of  travel  of  the  center  of  gravity 
of  the  pendulum.  A  quick  release  mech- 
anism may  be  used  but  shall  not  influ- 
ence the  attitude  of  the  block. 

(B)  Impact  at  rear:  The  tractor  shall 
be  properly  restrained  as  per  para- 
graphs (d)(3)(i>(C)  and  idM3''i'iD) 
of  this  sectiOTi.  The  tractor  shall  be  posi- 
tioned with  respect  to  the  pivot  point  of 
the  pendulum  so  that  the  ix-ndulum  is  20 
degrees  from  the  vertical  prior  to  impact 
as  shown  in  Fig.  C-8.  The  impact  shall 
be  applied  to  the  upper  extremity  of  the 
frame  at  the  point  which  is  midway  be- 
tween the  center  line  of  the  frame  and 
the  inside  of  the  frame  upright.  If  no 
structural  cross  member  exists  at  the 
tear  of  the  frame,  a  substitute  test  beam 
which  does  not  add  to  the  strength  of 
the  frame  may  be  utilized  to  complete 
the  test  procediu-e. 

<C)  Impact  at  side:  The  blocking  and 
restraining  shall  conform  to  paragraplus 
(d)(3)(l)(C)  and  (d)(3)(i)iD'  of  this 
section.  The  point  of  Impact  shall  be  at 
the  upper  extremity  of  the  frame  at  a 
point  most  likely  to  hit  the  ground  first 
and  at  a  90  degree  angle  to  the  center 
line  of  the  vehicle  as  shown  in  Fig.  C-9. 
The  side  impact  shall  be  applied  to  the 
longitudinal  side  farthest  from  the  point 
of  rear  impact. 

(4)  Field  upset  test  procedure.  U)  The 
following  test  conditions  shall  be  met: 

(A)  The  tractor  shall  be  tested  at  the 
weight  as  defined  in  5  1928.5 lfk»  >  2  > . 

<B)  The  test  shall  be  conducted  on  a 
dry,  firm  soil  bank.  The  soil  in  the  im- 
pact area  shall  have  an  average  cone  in- 
dex in  the  0  to  6  in.  (0  to  152  mm  ■  layer 
not  less  than  150.  Cone  index  is  defined 
in  American  Society  of  Agriculture 
Engineers  Recommendation  ASAE  R313. 
Soil  Cone  Penetrometer.  The  path  of 
vehicle  travel  shall  be  12^:2  de^'rees  to 
the  top  edge  of  the  bank. 

<C)  An  18  in.  (457  mm)  high  ramp  ais 
described  in  Fig.  C-10  shall  be  used  to 
assist  In  upsetting  the  vehicle  to  the  side. 

(D)  The  front  and  rear  wheel  tread 
settings,  where  adjustable,  shall  be  at  the 
position  nearest  to  halfway  between  the 
minimum  and  maximum  settings  obtain- 
able on  the  vehicle.  Where  only  two  set- 
tings are  obtainable,  the  minimum  set- 
ting shall  be  used. 

(ii)  Field  upsets  shall  be  induced  to 
the  rear  and  side. 

(A)  Rear  upset  shall  be  induced  by 
engine  power  with  the  tractor  operating 
in  a  gear  to  obtain  3  to  5  MPH  >  4  8  to  8  0 
km  per  hour)  at  maximum  governed 
engine  rpm  preferably  by  driving  forward 
directly  up  a  minimum  slope  of  60°  ^5° 
as  shown  in  Fig.  C-11.  The  engine  clutch 
may  be  used  to  aid  In  inducing  the  upset. 

(B)  To  induce  side  upset,  the  tractor 
shall  be  driven  under  its  own  power 
along  the  specified  path  of  travel  at  a 
minimum  speed  of  10  MPH  (16  km  per 
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hour) .  or  at  maximum  vehicle  speed  If 
imder  10  MPH  '16  km  per  hour',  and 
over  the  ramp  as  described  in  paragraph 
(d)(4)<i)'Ci   of  this  section. 

(e)  Performance  requirevicnts — iD 
General  requirements.  (D  Tlie  frame, 
overhead  weather  shield,  fenders,  or 
other  fMirts  in  the  operator  area  may  be 
deformed  in  these  tests  but  shall  not 
shatter  or  leave  sharp  edges  exposed  to 
the  operator,  or  encroach  on  the  dimen- 
sions shown  in  Rgs.  C-2  and  C-3  as  fol- 
lows: 

d=2  In.  <51  mm)  Inside  of  frame  uprtght 
to  vertical  center  line  of  seat. 

e=30  In.  (762  mm)  at  tlie  longitudinal 
centerllne. 

f=Not  greater  than  4  In.  (102  mm)  to  rear 
edge  of  crossbar,  measured  forward  of  ttie 
seat  reference  point  (SRP). 

g=24  In,  (6iO  mm)   minimum. 

m=Not  greater  tlvan  12  in.  (305  mm) 
measured  from  SRP  to  forward  edge  of  cross- 
)}ar, 

(11)  The  protective  structure  and  con- 
necting fasteners  must  pass  the  dynamic 
tests  described  in  paragraph  (d)(3>  or 
(4)  of  this  section  at  a  metal  tempera- 
ture of  0  degrees  Fahrenheit  or  below,  or 
exhibit  Charpy  V-notch  impact  strengths 
per  the  following ; 

10  mxn  X  10  mm  specimen:  8  ft. -lb.  at  —20° 

P.  (10.8J  at  -30°  C). 
10  mm  X  5  mm  specimen:  5  ft. -lb.  at  —50°  F 

(6.8Jat  -45*  C). 
10  mm  X  2.5  mm  specimen:  2  ft. -lb.  at  —70° 

F  (2.7J  at  —57*  Ci. 

(Reference:  ASTM  A370-68,  "Standard  Meth- 
ods and  Definitions  for  Mechanical  Testing 
of  Steel  Products.") 

Specimens  are  to  be  'longitudinal"  and 
taken  from  flat  stock,  tubular,  or  struc- 
tural sections  before  forming  or  welding 
for  use  in  the  frame  Specimens  from  tu- 
bular or  structural  sections  are  to  be  tak- 
en from  the  middle  of  the  side  of  great- 
est dimension,  not  to  include  welds. 

(2)  Static  teat  performance  rcQUire- 
ments.  The  structural  requirements  will 
be  generally  met  if  the  FER>1  and 
PSB>1.3  (FSB>1.3  applicable  to  1  or  2 
upright  frames  only  >  and  the  require- 
ments contained  in  paragraph  (e)(1)  of 
this  section  are  adhered  to  in  both  side 
and  rear  loads. 

(3)  Dynamic  test  performance  require- 
ments. The  structural  requirements  will 
be  generally  met  if  the  dimensions  in 
paragraph  <e)  ^D  of  this  section  are  ad- 
hered to  in  both  side  and  rear  loads. 

(4)  Field  upset  test  performance  re- 
quirements. The  requirements  of  para- 
graph (e)(1)  of  this  section  must  be  met 
in  both  side  and  rear  upsets. 

§  1928..T.S       Prolertive  enrloMir*^  for  auri- 

ciilliiral       tractors le-t       pro*  e<iure8 

and  perfornianrc  re<juir»»nients. 

(a)  Purpose.  The  purpose  of  this  sec- 
tion Is  to  establish  the  test  and  perform- 
ance requirements  for  a  protective  en- 
closure designed  for  wheel  type  agricul- 
tural tractors  to  minimize  the  fre:iuency 
and  severity  of  operator  injun.-  resulting 
from  accidental  upset  during  normal  op- 
erations. General  requirements  for  the 
protection  of  operators  are  specified  In 
5  1928.51. 


(b)  Types  of  tests.  All  protective  en- 
closures for  agricultural  tractors  must 
be  of  a  model  which  has  been  tested  as 
follows : 

(1)  Laboratory  fesf.  A  laboratory  test, 
either  static  or  dj'namic.  under  repeat- 
able  and  controlled  loading,  to  permit 
analysis  of  the  protective  enclosvu-e  for 
compliance  with  the  performance  re- 
quirements of  this  standard. 

(2)  Field  upset  test.  A  field  upset  test 
under  reasonably  controlled  conditions, 
both  to  the  side  and  rear,  to  verify  ef- 
fectiveness of  the  protective  system 
under  actual  dynamic  conditions.  If  the 
analysis  of  the  protective  frame  static 
energy  absorption  test  results  indicate 
that  both  FERis  and  FERjr  (as  defined 
in  paragraph  id)  <2)  (ii)  of  this  section) 
exceed  1.15.  or  if  the  analysis  of  the  pro- 
tective frame  d>'namic  energy  absorption 
test  results  indicate  that  the  frame  can 
withstand  an  impact  15  percent  greater 
than  required  for  the  tractor  weight  (as 
shown  In  Pig.  C-7) .  then  the  field  upset 
test  may  be  omitted. 

(O  Description.  A  protective  enclosure 
is  a  structure  generally  comprising  a 
frame  and  or  enclosure  moimted  to  the 
tractor  and  conforming  generally  to  Fig. 
c-12.  :^ 

Id)  Test  Procedures — il^l^geral.  (I) 
The  tractor  weight  used  shOTTOe  that 
of  the  heaviest  tractor  model  oJr'which 
the  protective  enclosure  is  to  be  used. 
See  §  1928.51(a)(2). 

<  ii )  A  new  protective  enclosure  *  struc- 
tural  members  of  cab)    and  mounting 


cormections  of  the  same  design  shall  be 
used  for  conducting  each  static,  d>-namic 
or  field  upset  test. 

'  iii  1  Instantaneoiis  deflection  shall  be 
measiu-ed  and  recorded  for  each  segment 
of  the  test.  Mimmum  dimensions  during 
tests  are  specified  in  paragraph  (d)(1) 
(i)  of  this  section. 

(iv)  Seat  reference  point  iSRP  in  Fig. 
C-14)  is  that  point  where  the  vertical 
line  that  Is  tangent  to  the  most  forward 
point  at  the  longitudinal  seat  centerline 
of  the  seat  back,  and  the  horizontal  line 
that  is  tangent  to  the  highest  pwlnt  of 
the  seat  cushion  intersect  in  the  longi- 
tudinal seat  section  The  seat  reference 
point  is  to  be  determined  with  the  seat 
unloaded  and  adjusted  to  the  highest 
and  most  rearward  position  provided  for 
seated  operations  of  the  tractor. 

(V)  Where  th?  seat  is  off  the  longi- 
tudinal center,  the  protective  enclosure 
loading  shall  be  on  the  side  with  least 
space  between  center  line  of  seat  and  the 
protective  structure. 

(vi)  Low  temperature  characteristics 
of  the  protective  enclosure  or  its  material 
shall  be  demonstrated  as  specified  in 
paragraph  lexlxll)  of  this  section. 

(vli)  Rear  input  energy  tests  (static, 
dynamic  or  field  upset)  need  not  be  per- 
formed on  enclosures  mounted  to  trac- 
tors having  4  driven  wheels  and  more 
than  one-half  their  imballasted  weight 
on  the  front  wheels  since  this  type  of  ve- 
hicle is  not  prone  to  rearward  upset. 

(viii)  Accuracy  table: 


Measurements 
Deflection  of  enclosure,  inches  (millimeters).. 

Veiilcle  weight,  pounds  (kilograms) 

Force  applied  to  frame,  jKJunds  (kilograms) 

Dimensions  of  critical  zone,   Incties    (minime- 
ters.) 


Accuracy 
±5  percent  of  deflection  measured. 
±6  percent  of  the  weight  measured. 
±5  percent  of  force  measured. 
±0.5  in.  (12.5  mm) . 


(ix)  Where  movable  or  normally  re- 
movable portions  of  the  enclosure  add  to 
structural  strength,  they  shall  be  placed 
in  configurations  that  contribute  least  to 
the  structural  strength  during  the  test. 

(2)  Static  test  procedure,  d)  The  fol- 
lowing test  conditions  shall  be  met: 

I  A)  The  laboratory  mounting  base 
shall  be  the  tractor  chassis,  or  its  equiva- 


lent, for  which  the  protective  enclosure 
is  designed. 

<B)  The  protective  enclosure  shall  be 
instrumented  with  the  necessary  equip- 
ment to  obtain  the  required  load  deflec- 
tion data  at  the  locations  and  directions 
as  specified  in  Figs.  C-13  and  C-14. 

(11)  The  following  definitions  shall 
apply: 


ir=  Tractor  weight  (see  §  1928.51  fa)  (2))  in  lb.  (W  in  kg.) 
/?„=  Energy  input  to  be  absorbed  during  side  loading  in  ft-lb.  (.E'i,  in  m-kg) 
E,.=723  +  b.4  W  (£:'..=  100  +  0.12  W) 

7?„=  Energy  input  to  be  absorbed  during  rear  loading  in  ft-lb.  (E'i,  in  m-kg) 
£.,  =  0.47  W  (E'.,=0.14  W) 
L  =  Static  load,  lb.  (kg)  | 

D=  Deflection  under  L,  in.  (mm)  | 

^-D  =  Static  load-deflection  diagram 
A„ai=  Maximum  observed  static  load. 
Ix>ad  Limit=  Point  on  a  continuous  L-D  curve  where  observed  static  load  is  0.8  L^a,  on 
down  slope  of  curve  (refer  to  Fig.  C-16) 
E»  =  Strain  energy  absorbed  by  the  protective  enclosure,  ft-lb.   (m-kg).  Area 
under  L-D  curve. 

E 
FER-  Factor  of  energy  ration  FERt,  -    ' 


Eim 

FERi,=  -gr  • 


Eu 


(111)  The  test  procedures  shall  be  as 
follows : 

(A)  When  the  protective  frame  struc- 
tures are  not  an  tntegral  part  of  the  en- 


closure, the  direction  and  point  of  load 
application  for  both  ."^Ide  and  rear  shall 
be  the  ssune  as  specified  In  5  1928.52(d) 
(2). 
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-B'  When  ihe  protectu'e  frame  struc- 
tures are  an  IntegraJ  part  of  the  enclo- 
sure apply  the  retir  load  as  per  Fig.  C-14 
and  record  L  and  D  simultaneously.  Rear 
load  application  shall  be  urufomily  dis- 
tributed on  the  frame  structure  over  an 
area  perpondlculiU"  to  the  load  appli- 
cation, no  greater  than  160  sq.  in  ■  1032 
sq.  cm.»  In  size  with  a  largest  dimen- 
sion no  greater  than  27  in.  i686  mm*. 
The  load  shall  be  applied  to  the  upper 
extremity  of  the  structure  at  the  point 
ishich  Is  midway  between  the  center  line 
of  the  protective  enclosure  and  the  in- 
side of  the  protective  structure.  If  no 
structural  cross  member  exists  at  the 
rear  of  the  enclosure,  a  substitute  test 
beam  which  does  not  add  strength  to 
the  structure  may  be  utilized  to  com- 
plete this  test  procedure.  Stop  test  when; 

( 1 '  the  strain  enersry  absorbed  by  the 
structure  is  equal  to  or  greater  than  the 
required  Input  energy  E-.^.  or; 

(2>  deflection  of  the  structure  ex- 
ceeds the  allowable  deflection  tset  para- 
graph 'e>  <1>  (1)  of  this  section*  or; 

iji  the  structure  load  limit  'see  Fig. 
C-16)  occurs  before  the  allowable  de- 
flection Is  reached  in   rear  load. 

<Ci  Using  data  obtained  In  paragraph 
<'d  '  '2i  ilil '  iB>  of  this  section,  construct 
the  l^D  diagram  for  rear  loads  as  shown 
tv-pically  In  Fig.  C-16. 

tD)   Calculate  E-.-. 

(E>   Calculate  FER-.-. 

<F">  When  the  protective  frame  strac- 
tures  are  an  Integral  part  of  the  enclo- 
sure apply  the  side  load  as  shown  In  Fig. 
C-13  and  record  L  and  D  simultaneously. 
Static  side  load  application  shall  be  imi- 
formJy  distributed  on  the  frame  over  an 
area  r>erpendicular  to  the  direction  of 
load  application,  and  no  greater  than  160 
sq.  in.  1 1032  sq.  cm.>  in  size,  with  a 
largest  dimension  no  greater  than  27  In. 
'686  mm.  i .  Side  load  application  .«hall  be 
at  a  90  degree  angle  to  the  center  line 
of  the  vehicle  The  center  of  side  load  ap- 
plication shall  be  located  between  a  point 
"k",  24  in.  '610  mm>  forward;  and  a 
point  "!",  12  in.  '305  mm*  rearward  of 
the  seat  reference  point  to  best  utilize 
the  structural  strength  ('see  Fig.  C-13>. 
This  side  load  shall  be  applied  to  the 
longitudinal  side  farthest  from  the  point 
of  rear  load  application.  Stop  test  when; 

'  1 1  the  strain  energy  absorbed  by  the 
s'ructure  Is  equal  to  or  greater  than  the 
required  Input  energy  E",  or; 

<2>  deflection  of  the  structure  exceeds 
the  allowable  deflection.  fSee  paragraph 
(ei'l'U)  of  thi.s  .<;ectlon »  or; 

(3>  the  structure  load  limit  (See  Fig- 
ure C-16 1  occurs  before  the  allowable 
deflection  is  reached  in  side  load. 

'G)  Using  data  obtained  In  idi<2> 
(iiiiiFi   construct  the  L-D  diagram  for 

side   IcKid   as   shov.-n   typically   In   Fig. 

C-16, 

'H-  Calculate  £•■. 

<!'    Calculate   FER,.. 

'2 1  Dynarrixc  tc^t  procedure.  (1*  The 
following  test  conditions  shall  be  met; 

'  .A. '  The  protective  enclosure  and 
tractor  shall  be  tested  at  the  weight 
defined  In  ;  1928.51' a   (2>. 


tBi  The  dynamic  loading  shall  be  ac- 
complished by  use  of  a  4410  lb.  (2000  kg) 
weight  acting  as  a  pendulum.  The  im- 
pact face  of  the  weight  shall  be  27±1 
in.  by  27rt:l  in.  1686-25  mm  by  686 
:±25  mm  I  and  shall  be  constructed  so 
that  its  center  of  gravity  is  within  1  in. 
(25.4  mm)  of  its  geometric  center.  The 
weight  shall  be  suspended  from  a  pivot 
point  18  to  22  ft.  (5.5-6.7  m)  above  the 
point  of  impact  on  the  enclosure  and 
shall  be  conveniently  and  safely  adjust- 
able for  height.  (See  Fig.  C-17) 

(C>  For  each  phase  of  testing,  the 
tractor  shall  be  restrained  from  moving 
when  the  d>-namuc  load  is  applied.  The 
restraming  members  shall  have  strength 
no  less  than,  and  elasticity  no  greater 
than  that  of  0.50  in.  '12.7  mm)  steel 
cable.  Points  of  attachment  of  restrain- 
ing members  shall  be  located  an  appro- 
priate distance  behind  the  rear  axle  and 
in  front  of  the  front  axle  to  provide  a 
15  to  30  degree  angle  between  a  restrain- 
ing cable  and  the  horizontal.  For  the  im- 
pact from  the  rear,  the  restraining  cables 
shall  be  located  in  the  plane  in  which  the 
center  of  gravity  of  the  penduliun  wtII 
swing,  or  alternatively,  two  sets  of  sym- 
metrically located  cables  may  be  used  at 
convenient  lateral  locations  on  the  trac- 
tor. For  the  Impact  from  the  side,  re- 
straining cables  shall  be  used  as  shown 
in  Figures  C-19  and  C-20. 

'Di  The  front  and  rear  wheel  tread 
settmgs,  where  adjustable,  shall  be  at  the 
position  nearest  to  halfway  between  the 
minimum  and  maximum  settings  obtain- 
able on  the  vehicle.  Where  only  two  set- 
tings are  obtainable,  the  munimum  set- 
ting shall  be  used.  The  tires  shall  have 
no  Uquld  ballast  and  snail  be  infated 
to  the  maximum  operating  pressure 
recommended  by  the  manufacturer. 
With  specified  tire  inflation,  the  re- 
straining cable  shall  !e  tightened  to 
provide  tire  deflection  of  6  to  8  per- 
cent of  nominal  tire  section  widtti.  After 
the  vehicle  is  properly  restrained,  a 
wooden  beam  no  smaller  than  6  x  6  In. 
(150  X  150  mm  I  cross-section  shall  be 
driven  tightly  against  the  appropriate 
wheels  and  clamped.  Fcr  the  test  to  the 
side,  an  additional  wooden  beam  shall  be 
placed  as  a  prop  agamst  the  wheel  near- 
est the  operators  station  and  shall  be 
secured  to  the  base  so  that  it  is  held 
tightly  against  the  wheel  rim  durLig  im- 
pact. The  length  of  this  beam  shall  be 
chosen  so  that  it  Is  at  an  angle  of  25  to  40 
degrees  to  the  horizontal  when  It  Is 
positioned  against  the  wheel  rim.  It  shall 
have  a  length  20  to  25  times  its  depth 
and  width  2  to  3  times  Its  depth.  (See 
Pigs,  c-19  an-lC-2:.> 

(E'  Means  shall  be  provided  for  Indi- 
cating the  maximum  instantaneous  de- 
flection along  the  line  of  impact.  A  sim- 
ple friction  device  is  illustrated  in  Fig. 
C-15. 

1  F )  No  repairs  or  adjustments  shall  be 
made  during  the  test. 

iGi  If  any  cables,  props,  or  blocking 
shift  or  break  during  the  test,  the  test 
shall  be  repeated. 

lui  H- Vertical  height  of  center  of 
gravity  of  4410  lb,   (2000  kg)   weight  In 


inches  (H'  in  mm) .  The  weight  shall  be 
pulled  back  so  that  the  height  of  its 
center  of  gravity  above  the  point  of  Im- 
pact Is  defined  as  follows; 

H  =  4,9a  +  0.(X)180      or     H'  =  126  +  0107      W) 
(Pig,  C-18) 

(ill)  The  test  proceduies  shall  be  as 
follows : 

(A)  The  enclosure  structure  shall  be 
evaluated  by  imposing  dynamic  loading 
from  the  rear  followed  by  a  load  to  the 
side  on  the  same  enclosure  structure. 
The  pendulum  swinging  from  the  height 
determined  by  paragraph  'di'3>'iii  of 
this  section  imposes  the  dynamjc  load. 
The  position  of  the  pendulum  shall  be  so 
selected  that  the  initial  point  of  impact 
on  the  protective  structure  shall  be  in 
line  with  the  arc  of  travel  of  the  center 
of  gravity  of  the  pendulum,  A  quick  re- 
lease mechaiUsm  may  be  used  but  shall 
not  Influence  the  attitude  of  the  block, 

(B)  Impact  at  rea-^  The  tractor  shall 
be  properly  restrained  bs  per  paragraph 
(d)(3)(i)(C)  and  (d)<3''i)(D»  of  this 
section.  The  tractor  shall  be  positioned 
with  respect  to  the  pivot  point  of  the 
pendulum  so  that  the  pendulum  is  20 
degrees  from  the  vertical  prior  to  impact 
as  shown  in  Pig,  C-19  The  impact  shall 
be  applied  to  the  upper  extremity  of  the 
enclosure  structure  at  the  point  which 
is  midway  between  the  center  line  of  the 
enclosure  structure  and  the  Inside  of  the 
protective  structure.  If  no  structural 
cross  member  exists  at  the  rear  of  the 
enclosure  structure,  a  substitute  test 
beam  which  does  not  add  to  the  strength 
of  the  structure  may  be  utilized  to  com- 
plete the  test  procedure 

(C)  Impact  at  side.  The  blockliig  and 
restraining  shall  conform  to  paragraph 
(d)(3)(l)(C)  and  <d)'3)(l)(D)  of  this 
section.  The  center  point  of  impact  shall 
be  at  the  upper  extremity  of  the  enclos- 
ure at  a  90°  angle  to  the  center  line  of 
vehicle  and  located  between  a  point  "k", 
24  in.  (610  mm)  forward,  and  a  point 
"1",  12  in.  (305  mm)  rearward  of  the  seat 

reference  point,  to  best  utilize  the  struc- 
tural strength.  (See  Fig.  C-13).  The  side 
Impact  shall  be  applied  to  the  longitudi- 
nal side  farthest  from  the  point  of  rear 
Impact. 

(4)  Field  upset  test  procedure,  (i)  The 
following  test  conditions  shall  be  met: 

(A)  The  tractor  shall  be  tested  at  the 
weight  as  defined  in  5  1928  52(a)  <2) . 

(B)  The  test  shall  be  conducted  on  a 
dry,  firm  soU  bank  The  soil  in  the  Im- 
pact area  shall  have  an  average  cone  in- 
dex In  the  0  to  6  in.  (0  to  152  mm>  layer 
not  less  than  150.  Cone  index  is  defined 
In  American  Society  of  Agricultural  En- 
gineers Recommendation  ASAE  R313, 
Soil  Cone  Penetrometer.  Tlie  path  of  ve- 
hicle travel  shall  be  12±2  degrees  to  the 
top  edge  of  bank. 

(C)  An  18  in.  (457  mmi  high  ramp  as 
described  In  Fig.  C-21  shall  be  used  to 
assist  In  upsetting  the  vehicle  to  the  side. 

(D)  The  front  and  rear  wheel  tread 
settings,  where  adjustable,  shall  be  at 
the  position  nearest  to  halfway  between 
the  minimum  and  maximum  settmgs  ob- 
tainable on  the  vehicle   Where  only  two 
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settings  are  obtainable,  the  minimum,  set- 
ting shall  be  used 

(11)  Field  upsets  shall  be  Induced  to 
the  rear  and  side 

(A  I  Rear  upset  .shall  be  induced  by  en- 
gine power  with  the  tractor  operating  m 
a  gear  to  obtain  3  to  5  mph  4.8  t-3  8  0 
km  per  hour  >  at  maximum  governed  en- 
gine rpm.  preferably  by  driving  par- 
ward  directly  up  a  minimum  slope  of 
60° ±5°  as  shown  in  Fig  C-22  The  en- 
gine clutch  may  be  used  to  aid  in  in- 
ducing the  upset. 

<Bi  To  induce  side  UE>set.  the  tractor 
shall  be  driven  under  its  own  power  along 
the  specified  path  of  travel  at  a  mini- 
mum speed  of  10  mph  <16  km  per  hour), 
or  at  maximum  vehicle  speed  if  under  10 
mph  (16  km  per  hour),  and  over  the 
ramp  as  described  in  paragraph  (d)(4) 
(i)  (C  »  of  this  section. 

(e)  Performance  requirements — (1) 
General  requirements.  (i>  The  protective 
enclosure  structural  members  or  other 
parts  in  the  operator  area  may  be  de- 
formed m  these  tests  but  shall  not  shat- 
ter or  leave  sharp  edges  ex!x>sed  to  the 
operator.  They  shall  not  encroach  on  a 
transverse  plane  passing  through  points 
d  and  f  witliin  the  projected  area  defined 
by  dimensions  d.  e  and  g  or  on  the  dimen- 
.sions  shown  m  Figs.  C-13,  and  C-14.  as 
f  oUows ; 

b  =  3  In,  (76  mm)  rear  of  seat  referen(3e 
point  In  horizontal  plane  at  the  longitudinal 
center  line. 

<i  =  2  In.  (51  mm)  Inside  of  protective 
structure  to   vertical   center  line  of  seat 

e=30  In.  (762  mm)  at  the  longitudinal 
centerline. 

f  =  not  greater  than  4  in.  (102  mm)  meas- 
ured forward  of  seat  reference  point  (SRP) 
at  the  longitudinal  centerline  as  shown  In 
Pig.  C-14. 

g=:24  in.  (610  mm)   minimum. 

h=;17.5  in.  (445  mm)   minimum. 

J  =  2.0  in.  (51  mm)  measured  from  outer 
periphery  of  steering  wheel. 

(il)  The  protective  structure  and  con- 
necting fasteners  mtist  pass  the  dynamic 
tests  described  in  paragraph  ie»i3>  or 
(e)  t4(  of  this  section  at  a  metal  tempera- 
ture of  0  degrees  Farenheit  or  belcw.  or 
exhibit  Charpy  V-notch  Impact  strengths 
p>er  the  following: 

10  mm  X  10  mm  specimen;  8  ft. -lb.  at  —20* 

P.    (10.8J  at    -30'   C) 
10  mm  X  5  nun  specimen;  5  ft. -lb.  at  —50* 

P.  (68J  at  -45°  C) 
10  nxnn  x  2  5  mm  specimen;  2  ft. -lb.  at  — 70« 

P.  (2  7J  at  —57*  CI 
(Reference     ASTM  A370-68,  'Standard  Meth- 
ods and   Deflnltlons  M^chamcal  Testing  of 
Steel  Products,") 


( 


Specimeiis  are  to  be  iongitudinal"  and 
taken  from  flat  stock,  tubular,  or  struc- 
tural sections  before  forming  or  welding 
for  use  in  the  protective  enclosure.  Speci- 
mens from  tubular  or  structural  sections 
are  to  be  taken  from  the  middle  of  the 
side  of  greatest  dimension,  not  to  include 
welds. 

(ill)  Glazing  shall  conform  to  the  re- 
quirements contained  in  Society  of  Auto- 
motive Engineers  Standard  SAE  J674, 
Safety  Glazing  Materials. 

(iv)  TW'O  or  more  operator  exit.',  shall 
be  provided  and  positioned  to  avoid  the 
possibility  of  both  being  blocked  by  the 
same  accident. 


(2)  Static  test  performance  require- 
ments. The  structural  requirements  will 
be  generally  met  if  FER  >1  and  the  re- 
quirements contained  in  paragraph  (e) 
( 1 1  of  tins  section  are  adhered  to  in  both 
side  and  rear  loads. 

<  3  I  Dynamic  test  performance  require- 
ments. The  structural  requirements  will 
be  generally  met  if  the  dimensions  in 
paragraph  le)  (1)  of  this  section  are  ad- 
hered to  in  both  side  and  rear  loads. 


(iv)  Field  upset  test  performance  re- 
quirements. The  requirements  of  para- 
graph (e)  (1 1  of  this  section  must  be  met 
in  both  side  and  rear  upsets. 

(Sec.  6(b).  Pub  L.  91-596,  84  Stat.  1593  (29 
U.S.C.  655).  Secretary  of  Labor's  Order  No. 
12-71,  36  PR  8754) 

Signed  at  Washington.  DC.  January 
24,  1974 

John  Stender, 
Assistant  Secretary  of  Labor. 
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Economic  Stabihzatio  i 

CHAPTER    I — COST   OF    LIVING    COUNCIL 

PART    150 — PHASE    iV    PRICE 
REGULATIONS 

PART   152  — PHASE  IV  PAY   REGUL*T!ONS 

General  Retail  Trade  Exemptions 

The  purpo.se  of  ti:t-i  ,•.::.•.  :.'.;■:. -?nts  is 
to  exempt  prices  charged  by  certain  re- 
tail establishments  and  to  add  a  parallel 
exceptions  under  Phase  IV  pay  regula- 
tions. 

The  price  exemption  extends  to  prices 
charged  by  retail  establishments  listed 
in  the  Standard  Industrial  Classification 
Manual,  1972  Edition,  under  Major 
Groups  52  (Building  Materials,  Hard- 
ware, Garden  Supply,  and  Mobile  Home 
Dealers),  53  (General  Merchandise 
Stores),  56  (Apparel  and  Accessory 
Stores),  57  (Furniture,  Home  Furnish- 
ings, and  Equipment  Stores),  58  (Eating 
and  Drinking  Places — price  category  II 
and  III  only  > ,  59  ( Miscellaneous  Retail 
except  Group  598 — Fuel  Dealers) ,  Indus- 
trial Codes  5551  (Boat  Dealers',  and 
5561  (Recreational  and  Utility  Trailer 
Dealers ) . 

The  price  exemption  does  not  extend 
to  sales  by  retail  food  stores,  sales  by  re- 
tailers of  petroleum  and  petroleum  prod- 
ucts, retqil  sales  of  motor  vehicles,  parts 
and  equipment,  or  to  sales  of  price  cate- 
gory I  eating  and  drinking  establish- 
ments. The  present  exemptions  affect 
only  about  25  percent  of  all  retail  sales 
since  controls  are  retained  on  another  25 
percent  (food,  automotive  and  petro- 
leum) and  the  balance  of  50  fjercent  of 
retail  sales  has  long  been  exempt  under 
the  small  business  exemption.  On  the 
wage  side,  85  percent  of  retail  workers 
are  already  exempt  from  Phase  IV  wage 
controls  either  because  of  the  exemption 
for  wages  of  $3.50  per  hour  or  less,  or  the 
small  business  exemption,  or  both.  There- 
fore, after  the  exclusion  of  food  stores, 
price  category  I  eating  and  drinking  es- 
tablishments, automotive  dealers,  gaso- 
line service  stations  and  fuel  dealers,  this 
exemption  affects  only  about  14  percent 
of  the  total  employment  in  retail  trade 
or  approximately  2  percent  of  the  total 
labor  force. 

As  part  of  its  policy  of  gradual  decon- 
trol as  conditions  permit,  the  Council  has 
decided  to  extend  exemption  to  the  gen- 
eral retail  level  in  view  of  several  con- 
siderations. The  retail  trade  is  generally 
controlled  by  competitive  restraints 
which  result  from  the  wide  choice  of 
stores  usually  available  to  the  con- 
sumer. In  addition,  retail  prices  are  to 
a  large  extent  directly  related  to  the 
cost   of    goods   sold    a.^    determined    by 


manufacturers  and  wholesalers  which  in 
most  cases  remain  under  price  controls. 
Prices  in  the  retail  sector  affected  by 
these  amendments  have  therefore  not 
substantially  contributed  to  increases  in 
the  Consumer  Price  Index. 

The  current  downward  trend  in  retail 
sales  levels  should  further  contribute  to 
increased  competition  and  moderate 
prices.  Furthermore,  retail  catalog  sales 
are  usually  not  adjusted  except  at  6- 
month  intervals.  The  Spring  Summer 
catalogs  were  published  earlier  this 
month  and  will  therefore  not  be  revised 
to  reflect  price  increases  until  July. 

Ten  large  firms  in  the  retail  trade  in- 
dustrj-  have  separately  made  commit- 
ments to  the  Council  in  connection  with 
this  exemption.  Sears  Floebuck  &  Co., 
Marcor,  Inc.  (Montgomery  Ward),  and 
J.  C.  Penney  Co.,  have  committed  not 
to  charge  prices  for  catalog  merchandise 
in  excess  of  the  prices  published  in  their 
1974  Spring  Summer  general  catalogs. 
These  prices  will  remain  in  effect  with- 
out any  increases  whatsoever  until  Au- 
gust 1.  1974.  These  firms  have  also  com- 
mitted to  maintain  the  traditional  rela- 
tionship between  catalog  prices  and  tlie 
in-store  prices  charged  for  similar  mer- 
chandise. 

The  in-store  price  usually  approxi- 
mates the  total  of  the  printed  catalog 
price  and  the  applicable  transportation 
charces  for  delivery  to  the  geographic 
area  in  which  the  store  is  located. 

In  addition,  the  ten  large  firms  have 
separately  committed  to  hold  their  profit 
margins  for  the  first  half  of  the  first 
fiscal  year  beginning  after  E>ecember  31, 
1973.  or  at  least  through  August  1,  1974, 
to  levels  no  higher  than  the  levels  real- 
ized for  the  preceding  fiscal  year. 

The  ten  major  firms  which  have  in- 
dividually committed  to  these  agree- 
ments are:  Sears  Roebuck  &  Co..  Marcor, 
Inc.  (Montgomery  Wardi,  J.  C.  Penney 
Company,  S.S.  Kresge  Company,  F.W. 
Woolworth  Company,  Federated  Depart- 
ment Stores.  Inc..  Allied  Stores  Corpora- 
tion, Broadway-Hale  Stores,  Macy's  Inc., 
and  Marshall  Field  &  Company. 

Because  these  commitments  extend  to 
ten  of  the  largest  merchandise  retailing 
companies,  they  will  undoubtedly  have  a 
restraining  effect  on  price  increases  con- 
templated by  other  retailers  during  the 
period  covered  by  the  commitments. 

As  previously  mentioned,  prices 
charged  by  automotive  dealers,  retail 
food  stores,  price  category  I  food  serv- 
ice establishments,  retailers  of  petroleum 
products,  and  wholesalers  are  not  in- 
cluded in  this  exemption.  New  trends 
have  recently  developed  In  the  retail 
automotive  industry  such  as  the  reduc- 


tion in  trade-in  value  of  used  large  cars 
and  the  sizeable  increase  in  demand  for 
small  cars.  The  Council  wishes  to  study 
these  developments  further  before  con- 
sidering exemptions  in  this  area.  In  ad- 
dition the  Council  wants  to  ensure  that 
commitments  made  by  automobile  manu- 
facturers regarding  price  restraint  on 
small  cars  are  not  neutralized  by  pricing 
behavior  at  the  dealer  level.  Inflationary 
trends  continue  in  the  food  industry  and 
the  current  energy  problems  dictate  con- 
tinuance of  controls  by  the  Federal 
Energy  Office  on  retail  sales  of  petroleum 
products.  A  decision  respecting  wholesale 
activities  will  be  made  at  a  later  time. 

Under  ?§150.11(e)  and  150.161(b),  a 
firm  remains  subject  to  the  profit  margin 
constraints  and  reporting  provisions  of 
the  Phase  IV  program  unless  in  its  most 
recent  fiscal  year  it  derived  both  less  than 
$50  million  in  annual  sales  and  revenues 
from  the  sale  or  lease  of  nonexempt  items 
and  90  percent  or  more  of  its  annual  sales 
and  revenues  from  the  .'^ale  of  exempt 
items  or  exempt  sales.  Category  I  and 
Category  II  retail  firms  covered  by  this 
exemption  will  therefore  generally  re- 
main subject  to  the  Council's  quarterly 
reporting  requirements  pursuant  to 
?:'- 150.311  and  150.161ib>.  However,  for 
quarters  beginning  after  the  effective 
date  of  these  amendments  the  Schedule 
T  may  be  omitted  with  respect  to  retail 
activities  covered  by  the.se  exemptions. 
Price  category  II  eating  and  drinking 
establishments  i  classified  by  the  Council 
as  food  service  organizations  rather  than 
retailers)  may  omit  for  quarters  begin- 
ning after  the  effective  date  of  these 
amendments  the  portions  of  the  quar- 
terly report  which  loss  low  profit  firms 
may  omit  pursuant  to  Phase  IV  Price 
Notice  No.  1973-6  with  re-spect  to  af- 
fected activities. 

As  a  complementary  action  to  the 
exemption  from  price  controls,  the  Coun- 
cil has  also  exempted  pay  adjustments 
affecting  employees  engaged  on  a  regu- 
lar and  continuing  basis  in  the  operation 
of  an  establishment  engaged  in  retail 
trade.  The  exemption  does  not  apply  to 
employees  of  food  stores,  automotive 
dealers,  gasoline  service  stations,  or  fuel 
dealers,  which  are  not  within  the  enu- 
merated SIC  classifications,  or  to  em- 
ployees of  price  category  I  eating  and 
drinking  establishments.  The  exemption 
is  set  forth  in  new  §  152.40m.  The  exemp- 
tion is  inapplicable  to  any  such  employee 
who  receives  an  item  of  incentive  com- 
pensation, or  who  is  a  member  of  an 
executive  control  group.  The  exemption 
is  also  inapplicable  to  any  such  employee 
whose  duties  ur.d  ri -iX':,--.b;!nu^  a:e  not 
oj."  a  type  exclusively  ji.  rfi  nr.ed  :n  or  re- 
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lated  to  the  exempted  retail  trade  indus- 
tiY  and  whose  pay  adjustments  are  his- 
torically related  to  the  pay  adjustments 
of  employees  performing  such  duues  out- 
side the  industrj-  and  are  not  related  to 
the  pay  adjustments  of  other  employees 
that  are  within  the  exemption.  The 
exemption  is  further  inaiiphcable  to  em- 
ployees who  are  part  of  an  appropriate 
employee  unit  where  25  percent  or  more 
of  the  members  of  such  imit  are  not  en- 
gaged on  a  regular  and  continuiiig  basis 
in  the  operation  of  an  establishment  in 
tlae  exempted  retail  trade  industry  or  in 
support  tliereof.  In  cases  of  uncertau:ity 
of  application,  inquiries  concerning  the 
scope  or  coverage  of  the  exemption 
should  be  addressed  to  the  Adniinistra- 
tor,  OfRce  of  Wage  StabUization,  P.O. 
Box  672.  Washington.  D.C.  20044. 

The  Coimcil  retains  the  authority  to 
reestablish  price  and  wage  controls  over 
any  of  the  industries  exempted  by  these 
amendments  if  price  or  wage  behavior  is 
inconsistent  with  the  policies  of  the 
Economic  Stabilization  Program.  The 
Council  also  has  the  power,  under 
?§  150.26  and  152  6,  to  require  firm.s  to 
file  special  or  separat-e  reports  setting 
forth  information  relating  to  the  Eco- 
nomic Stabilization  Program  in  addition 
to  any  other  reports  which  may  be  re- 
quired tmder  the  Phase  IV  controls 
program. 

Because  the  purpose  of  this  amend- 
ment is  to  grant  an  immediate  exemption 
from  the  Phase  IV  price  and  pay  regula- 
tions, the  Council  finds  that  publication 
In  accordance  with  normal  rule  making 
procedure  is  impracticable  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days.  Interested 
persons  may  submit  written  comments 
regarding  this  amendment  Communi- 
cations should  be  addressed  to  the  Office 
of  the  General  Counsel.  Cost  of  Living 
Council.  2000  M  Street,  I^V.  Wa.shington, 
DC.  20508. 

(Economic  Stabilization  Act  of  1970.  as 
amended.  Pub.  L.  92-210,  85  Stat.  743.  Pub.  L. 
93-28.  87  Stat.  27;  E  O  11695.  38  FR  1473;  E.O. 
11730.  38  FR  1934,5;  Cost  of  Living  Council 
Order  No.  14.  38  FR  1489.) 

In  consideration  of  the  foregoing,  Parts 
150  and  152  of  Title  6  of  the  Code  of  Fed- 
eral Regulations  are  amended  as  set  forth 
herein,  effective  February  1,  1974. 

Issued  in  Washington,  DC,  on  Febru- 
ary 1,  1974. 

John  T.  Ddnlop, 
Director,  Cost  of  Living  Council. 

1.  In  6  CFR  Part  150,  S  150.54  is 
amended  to  add  a  new  paragraph  <ff) 
to  read  as  follows: 

§  130.54       Ortain  price  ;idju>liii<-nl.«. 

•  •  •  •  • 

'ffi  Certain  sales  at  the  retail  level. 
Prices  charged  by  retail  establishments 
listed  In  the  SIC  Manual.  1972  edition, 
under  major  groups  52.  53.  56.  57.  59  (ex- 
cept Group  No.  598) ,  and  Industry  Codes 
5551  and  5561.  are  exempt.  In  addition, 
prices  charged  by  price  category  U  and 
in  firms  engaged  in  food  service  activi- 


ties with  respect  to  activities  within  the 
scope  of  major  group  58  are  exempt. 

2.  In  6  CFR  Part  152,  Subpart  D  Is 
amended  by  adding  thereto  a  new 
§  152,40m  to  read  as  follows: 

§  152.40ui      Retail  trade. 

I  a)  Exemption.  Except  as  provided  in 
paragraph  (di  of  this  section,  pay  ad- 
justmentvS  affecting  employees  engaged 
on  a  regular  and  contmuing  basis  in  the 
operation  of  an  establishment  in  the 
retail  trade  industry  or  in  support  of 
sucli  operation  are  exempt  from  and  not 
limited  by  the  provisions  of  this  title. 

tb»  Establiifhmcnt  in  the  retail  trade 
industry.  For  purposes  of  this  section, 
"Establishment  in  the  retail  trade  indus- 
try" means  an  establishment  classified 
m  the  Standard  Industrial  Classification 
Manual,  1972  edition,  urider  Major 
Group,  52— Building  Materials,  Hard- 
ware, Supply,  and  Mobile  Home  Dealers, 
53 — General  Merchandi.-^e  Stores.  56 — 
Appurel  and  -Accessory  Stores,  57 — Fur- 
niture, Home  Furnishing,  and  Equipment 
Stores,  58 — Eating  and  Drinking  Places 
'except  for  an  establishment  classified 
as  a  price  Catesory  I  firm;,  or  59 — Mis- 
cellaneous RetaU  I  except  for  an  estab- 
li.shment  classified  under  Group  598 — 
Fuel  Dealers),  or  tmder  Industrial  Code 
5551  (Boat  Dealers)  or  5561  (Recrea- 
tional and  Utility  Trailer  Dealers) . 

'c»  Covered  employees.  For  purposes 
of  this  section,  an  employee  is  considered 
to  be  engaged  on  a  regular  and  continu- 
ing basis  in  the  operation  of  an  estab- 
lishment in  the  retail  trade  industry  or 
in  support  of  such  operation  only  if  such 
employee  is  employed  at  an  establish- 
ment m  the  retail  trade  Industry  and 
only  if  such  employee  is  employed  by  the 
firm  which  operates  such  establishment. 

'd>  Limitations.  The  exemption  pro- 
vided in  paragraph  (a.)  of  this  section 
shall  not  be  applicable  to — 

(1)  An  employee  who  receives  em  item 
of  incentive  compensaticxi  subject  to  the 
provisions  of  §,5  152.124,  152.125,  or 
152.126: 

(2)  An  employee  who  is  a  member  of 
an  executive  control  group  (determmed 
pursuant  to  §  152.130) ; 

i3i  Employees  whose  occupational 
duties  and  responsibilities  are  of  a  type 
not  exclusively  performed  in  or  related 
to  the  retail  trade  mdustry  and  whose 
pay  adjastments  are — 

<i)  Historically  related  to  the  pay  ad- 
justments of  employees  performing  such 
duties  outside  the  retail  trade  industry; 
and 

(ii»  Not  related  to  pay  adjtLstments  of 
another  unit  of  employees  engaged  on  a 
regular  and  continuing  basis  to  the  op- 
eration of  an  establishment  in  the  retail 
trade  industry  or  in  support  of  such  op- 
eration within  the  meaning  of  paragraph 
*c»  of  this  section;  or 

<4»  Employees  who  are  members  of  an 
appropriate  employee  imit  if  25%  or 
more  of  the  employees  who  are  members 
of  such  tmit  are  not  engaged  on  a  regu- 
lar and  continuing  basis  in  the  operation 
of  an  establishment  m  the  retail  trade 
industry  or  in  support  of  such  operation. 


(e)  Effective  date.  The  exemption  pro- 
vided in  this  section  shall  be  applicable 
to  pay  iidjiistments  with  respect  to  woric 
performed  on  and  after  Februarj-  1,  1974. 

I  [FR  Doc.74-3061  PHe<l  »-l-74;4:40  pm] 


PART    152 — COST   OF   LIV^^4G   COUNCIL 
PHASE    IV    PAY    REGULATIONS 

Change  in  Prenotification  and  Reporting 
Requirements  for  Pay  Adjustments  in 
the  Food  Industry 

Correction 

In  FR  Doc.  74-2393  appearing  at  page 
3656  of  the  issue  for  Monday,  January  28, 
1974,  make  the  following  changes: 

1.  After  the  fifth  line  In  5  152.72ic), 
insert  "employees  engaged  on  a  regular 
and  con-". 

2.  In  §  152.76(d),  In  the  ninth  line  of 
Example  (1),  "Form  PB-4  (or  Form  PB- 
3A,"  should  read  "Form  PB-3  (or  Form 
PB-3A,". 

Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT   OF    AGRICULTURE 

SUBCHAPTER     B— FARM     MARKETING     QUOTAS 
AND  ACREAGE   ALLOTMENTS 

PART  723 — CIGAR  FILLER  (TYPE  41)  AND 
MARYLAND   TOBACCO 

Proclamations,  Determinations  and  An- 
nouncements of  National  Marketing 
Quotas  and  Referendum  Results 

Basis  and  purpose.  Sections  723  1  and 
723.2  are  issued  pursuant  to,  and  in  ac- 
cordance with,  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  herein- 
after referred  to  as  the  "Act ',  to  pro- 
claim national  marketing  quotas  for 
cigar- filler  (type  41)  and  Maryland  to- 
bacco for  each  of  the  three  marketing 
years  beginning  October  1,  1974,  October 
1,  1975,  and  October  1,  1976.  Sections 
723.11  and  723.12  are  also  issued  pursu- 
ant to  the  Act  to  determme  the  reserve 
supply  level  and  the  total  supply  of  each 
kind  of  tobacco  for  the  marketing  year 
beginning  October  1.  1973,  to  announce 
for  the  1974-75  marketing  year  the 
amounts  of  the  national  marketing  quo- 
tas, national  acreage  allotments  i  less  re- 
serves.) to  old  farms,  and  the  amoimts 
of  the  national  reserves  and  part=;  tliere- 
of available  for  'a)  new  farms  and  (b) 
making  corrections  and  adjusting  in- 
equities in  old  farm  allotments  for  such 
kinds  of  tobacco.  The  material  prevlotisly 
appearmg  in  these  sections  under  cen- 
terheads  proclamation  of  Quotas  and 
Determinations  and  Announcements — 
1971-72  Marketing  Year  remain  in  full 
force  and  effect  for  the  crops  to  which  it 
was  applicable.  -~^ 

The  determinations  contained  in 
§J  723.11  and  723.12  have  been  made  on 
the  basis  of  the  latest  available  statistics 
of  the  Federal  Government,  and  after 
due  consideration  of  data,  views,  and 
recommendations  received  from  cigar- 
filler  (type  41)    and  Maryland  tobacco 


i:» 


producers  and  others  as  provided  in  a  no- 
tice (38  FR  35008)  given  in  accordance 
with  the  provisions  of  5  D.S  C.  553. 

Smce  the  Act  requires  the  holdiiog  of 
separate  referenda  of  cigar-filler  (type 
41)  and  Maryland  tobacco  producers 
within  30  days  after  issuance  of  the  proc- 
lamation of  national  marketing  quotas 
for  such  kinds  of  tobacco  to  determine 
whether  such  producers  favor  marketmg 
quotas,  since  such  farmers  must  be  no- 
tified, insofar  as  practicable,  of  their 
farm  acreage  allotments  prior  to  the 
referenda  and  since  notices  of  allotments 
cannot  be  mailed  untU  the  issuance  of 
the  proclamations  herein,  it  is  hereby 
found  that  compliance  ^^ith  the  3C-day 
effective  date  prorision  of  5  U.S  C.  553 
is  impracticable  and  contrary  to  the  pub- 
lic interest.  Therefore,  tlie  prociama- 
tions,  determinations  and  announce- 
ments contained  herein  shall  become  ef- 
fective on  January  31.  1974. 

Section  312' b>  of  the  Act  provides,  to 
part,  that  the  amount  of  the  national 
marketing  quota  is  the  total  quantity  of  a 
kind  of  tobacco  which  may  be  marketed 
which  wUl  make  available  during  such 
marketing  year  a  supply  of  such  to- 
bacco equal  to  the  reserve  supply  level. 
The  amount  of  the  national  marketing 
quota  so  annoimced  may,  not  later  than 
the  following  March  1,  be  increased  by 
not  more  than  20  percent  if  the  Secre- 
tary determines  that  such  Increase  Is 
necessary  in  order  to  meet  market  de- 
mands or  to  avoid  undue  restrictions  of 
marketings  in  adjusting  the  total  sup- 
ply to  the  reserve  supply  level. 

The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  Is  defined  in 
the  Act  as  a  normal  year's  domestic  con- 
sumption and  exports,  plus  175  percent 
of  a  normal  year's  domestic  consumption 
and  65  percent  of  a  normal  year's  ex- 
ports. A  normal  year's  domestic  con- 
sumption is  defined  in  the  Act  as  the 
yearly  average  quantity  prcxiuced  in  the 
United  States  and  consumed  in  the 
United  States  during  the  10  marketing 
years  immediat-ely  preceding  the  mar- 
keting year  in  which  such  consumption 
is  determined,  adjusted  for  current 
trends  \n  such  consumption.  A  normal 
year's  export  Is  defined  in  the  .A.Lt  a.=;  the 
yearly  average  quantity  produced  In  the 
United  States  which  was  exported  from 
the  United  States  during  the  10  market- 
ing years  immediately  preceding:  the 
marketing  year  in  which  such  exports 
are  determined,  adjusted  for  current 
trends  in  such  exports. 

ClGAR-FlLLER     (TYPE    41  >     TOBACCO 

The  yearly  average  quantity  of  cigar- 
filler  (type  41)  tocabbo  produced  in  the 
United  States  which  is  estimated  to  have 
been  consumed  in  the  United  States  dur- 
ing the  10  marketing  years  preceding  the 
1973-74  marketing  year  was  about  45.0 
million  pounds.  The  average  annual 
quantity  of  cigar-filler  (type  41  >  tobacco 
produced  in  the  United  States  and  ex- 
ported from  the  United  States  during  the 
10  marketing  years  precedmg  the  1973- 
74  marketing  year  was  0.7  million  pounds 


(farm-sales  weight  basis'.  Since  both 
domestic  use  and  exports  have  been 
trending  downward  during  the  10-year 
period,  41.0  million  poiuids  have  been 
used  as  a  normal  year's  domestic  con- 
sumption and  0.4  milUon  poimds  have 
been  used  as  a  normal  year's  exports. 
Application  of  the  formula  prescribed  by 
the  Act  results  in  a  resei"ve  supply  level 
of  119.1  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  cigar-filler  aype  41)  tobacco 
held  on  October  1,  1973,  as  53.7  million 
pounds.  The  1973  cigar-filler  (type  41) 
tobacco  crop  is  estimated  to  be  23.1  mil- 
hon  fx>uncis.  Therefore,  the  total  supply 
of  cigar-filler  (type  41 1  tobacco  for  the 
1973-74  marketing  year  is  76.8  million 
pounds.  During  the  1973-74  marketing 
year,  it  is  estimated  that  disappearance 
will  total  about  35.0  million  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  41.8  million 
pounds  for  the  1974-75  marketing  year, 
is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carrj-over 
on  October  1,  1974,  results  in  a  national 
marketing  quota  for  the  1974-75  mar- 
keting year  of  77.3  million  pounds. 

In  accordance  with  section  313 <g)  of 
the  Act,  the  1974  national  markettog 
quota,  divided  by  the  1969-73,  5-year  na- 
tional average  yield  of  1,657  pounds  per 
acre,  results  in  a  1974  national  acreage 
allotment  of  46,650.57  acres. 

Pursuant  to  the  provisions  of  section 
313(gi,  a  national  acreage  factor  of  2.43 
Is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  reserve 
of  377  78  acres,  by  the  total  of  the  1974 
preliminar\-  farm  acreage  allotments. 
The  prelim.lnarj-  farm  acreage  allot- 
ments reflect  the  factors  specified  In  sec- 
tion 3 1 3 1  g  >  for  apportioning  the  national 
acreage  allotment,  less  reserve,  to  old 
farms. 

Maryland  Tobacco 

The  yearly  average  quantity  of  Mary- 
land tobacco  produced  In  the  Umted 
States  which  is  estimated  to  have  been 
consumed  in  the  United  States  during 
the  ten  years  preceding  the  1973-74  mar- 
keting year  was  about  23  8  million 
pounds.  The  average  annual  quantity  of 
Maryland  tobacco  produced  in  the  United 
States  and  exported  during  the  10  mar- 
ketmg years  preceding  the  1973-74  mar- 
keting year  was  12.0  million  fxjunds 
ifann-sales  weight  basis).  During  the 
past  5  years,  domestic  consumption  has 
trended  downward  due,  in  part,  to  re- 
stricted supplies.  With  this  in  mind,  the 
10-year  average  domestic  use  has  been 
adjusted  downward  to  21.6  million 
pounds  as  a  normal  year's  domestic  con- 
sumption and  the  ten-year  average  ex- 
ports of  12.0  million  poimds  has  been 
used  as  a  normal  year's  exports.  Appli- 
cation of  the  formula  prescribed  by  the 
Act  results  \n  a  reserve  supply  level  of 
83.2  million  pounds. 

Carryover  stocks  of  Maryland  tobacco 
In  the  hands  of  manufacturers  and  deal- 
ers on  January  1.  1974,  are  estimated  to 
be  45.0  million  povmds.  The  1973  Mary- 


land tobacco  crop  is  estimated  to  be  26.4 
million  pounds.  Tlierefore,  the  total  sup- 
ply of  Maryland  tobacco  for  the  1973-74 
marketmg  year  is  71.4  million  poimds. 
EHinnt:  the  1973-74  marketing  year  it  is 
esumated  that  disappearance  will  total 
about  26  0  million  pounds  By  deducting 
this  disappearance  from  the  total  supply, 
a  carryover  of  4.'i  4  million  pounds  for 
the  1974-75  marketing  year,  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
for  the  1973-74  marketing  year,  results 
in  a  national  marketing  quota  for  the 
1974-75   marketing   year  of  37.8  million 

pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1974  national  marketing 
quota,  divided  by  the  1969-73,  5-year 
national  average  yield  of  1,056  pounds 
per  acre,  results  In  a  1974  national  acre- 
age allotment  of  35,795.45  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
Is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  re- 
serve of  357.95  acres,  by  the  total  of  the 
1974-  preliminary  farm  acreage  allot- 
ments. The  prelimmary  farm  acreage 
allotments  reflect  the  factors  specified  m 
section  313<gi  for  apportioning  the  na- 
tional acreage  allotment,  less  reserve,  to 
old  farms. 

Sections  723.1,  723.2,  723.11,  and  723.12 
are  revised  to  read  as  follows; 

Proclamation  of  Quotas 

§  723.1  Cigar-fiHer  (tvpe  41)  tobacco — 
1474-73.  107.W76.  and  1976-77 
marketing  years. 

smce  the  1973-74  marketing  year  is 
the  last  of  3  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
were  disapproved  by  producers  of  cigar- 
filler  (t>T)e  41 '  tobacco  m  a  referendum, 
and  since  producerr-  of  such  kind  of  to- 
bacco had  disapproved  national  market- 
ing quotas  on  such  kind  of  tobacco  in 
referenda  held  in  3  successive  years  sub- 
sequent to  1952.  section  312' a)  (4(  of  the 
Act  requires  the  procla.mation  of  a  na- 
tional marketing  quota  for  each  of  the 
three  marketing  years  begirming  Octo- 
ber 1.  1974.  October  1,  1975.  and  (3cto- 
ber  1,  1976;  and  each  such  quota  Is 
hereby  proclaimed. 

§723.2       Maryland     lobacro 1974-73. 

1975—76,     and     1976—77     niarkcling 
years. 

Since  the  1973-74  marketmg  year  is 
the  last  of  three  consecutive  years  for 
which  marketing  quotas  previously  pro- 
claimed were  disapproved  by  producers 
of  Maryland  tobacco  in  a  referendum, 
and  smce  producers  of  such  kind  of  to- 
bacco had  disapproved  national  market- 
ing quotas  on  such  kind  of  tobacco  m 
referenda  held  in  tiiree  successive  years 
subsequent  to  1952.  section  3:2'ai  '4/  of 
the  Act  requires  the  proclamation  of  a 
national  marketing  quota  for  each  of  the 
three  marketing  years  begirLnmg  Octo- 
ber 1,  1974.  October  1.  1975,  and  (Octo- 
ber 1,  1976;  and  each  such  quota  Is 
hereby  proclaimed. 


FEDERAL   REGISTER,   VOL.    39,    NO     25 — TUESDAY,    FEBRUARY    5,    1974 


No.  26— Pt.  I- 


FEDERAL    REGISTER,    VOL.    39,    NO.    25 — TUESDAY,    FEBRUARY    5,    1974 


4.">fif) 

Determinations   and   Announcements — 
1974-75  Marketing  Year 

§  723.11      Cigar-iilltT  tobacco. 

(a>  Reserve  supply  level.^  The  reserve 
supply  level  for  cigar-filler  itype  41 1  to- 
bacco is  119.1  million  pounds,  calculated. 
as  provided  in  the  Act.  from  a  normal 
year's  domestic  consumption  of  41.0  mil- 
lion pounds  and  a  normal  year's  exports 
of  0.4  million  pounds. 

(b»  Total  supply.-  The  total  supply  of 
cigar-filler  'type  41  •  tobacco  for  the 
marketing    year    beginning    October    1. 

1973.  calculated  in  accordance  with  the 
Act.  is  76.8  million  pounds,  consisting  of 
carryover  of  53.7  million  pounds  and  es- 
timated 1973  production  of  23.1  million 
pounds. 

ic>  Carryover.'  The  estimated  carry- 
over of  cigar-filler  itype  41  >  tobacco  for 
the  marketing  year  beginning  October  1. 

1974,  is  41.8  million  pomids,  calculated 
in  accordance  witla  the  Act  by  subtract- 
ing the  estimated  disappearance  for  the 
marketing    year    beginning    October    1, 

1973,  of  35.0  million  pounds  from  the 
total  supply  of  such  tobacco. 

<d>  National  marketing  quota.'  The 
amount  of  cigar-filler  'type  41  >  tobacco 
which  will  make  available  during  the 
marketing    year    beginning    October    1. 

1974,  a  supply  of  cigar-filler  (type  41 » 
tobacco  equal  to  the  reserve  supply  level 
of  such  tobacco  is  77.3  million  pounds, 
and  a  national  marketing  quota  of  such 
amount  is  hereby  announced. 

<e>  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1974-75 
marketing  year  by  the  5-year,  1969-73, 
national  average  yield  of  1,657  pounds, 
is  46,650.57  acres. 

<f>  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  in  deter- 
mining farm  acreage  allotments  for  the 
1974-75  marketing  year  is  2.43.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage  allot- 
ment, less  reserve,  by  the  total  of  the  pre- 
liminary allotments  for  1974  old  farms 

'g>  National  reserve.  The  national 
acreage  reserve  is  377.78  acres,  of  which 
50.00  acres  are  made  available  for  1974 
new  farms,  and  327.78  acres  are  made 
available  for  making  corrections  and  ad- 
justing inequities  in  old  farm  allotments 

§  72:'..  12       Marv].,rr,i  IcIkicco. 

<a>  Reserve  supply  level.'  The  reserve 
supply  level  for  Maryland  tobacco  is  83.2 
million  pounds,  calculated  as  provided 
in  the  Act,  from  a  normal  year's  domes- 
tic consumption  of  21.6  million  pounds 
and  a  normal  year's  exports  of  12.0  mil- 
lion poimds. 

<b'  Total  supply.  Tiie  total  supply  of 
Maryland  tobacco  for  the  marketing  year 
beginning  October  1.  1973,  calculated  in 
accordance  with  the  Act,  is  71.4  million 
pounds  con.«isting  of  estimated  carryover 
of  45.0  million  pounds  and  estimated  1973 
production  of  26  4  million  pounds. 
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(c)  Carryover.^  The  estimate  carryover 
of  Maryland  tobacco  for  the  1974-75 
marketing  year  is  45.4  million  pounds, 
calculated  in  accordance  with  the  Act  by 
subtracting  the  estimated  disappearance 
of  26.0  million  pounds  for  the  1973-74 
marketing  year  from  the  total  supply  of 
such  tobacco. 

(d'  National  marketing  guota.^  The 
amount  of  Maryland  tobacco  which  will 
make  available  during  the  1974-75  mar- 
keting year,  a  supply  of  Maryland  to- 
bacco equal  to  the  reserve  supply  level 
of  such  tobacco  is  37.8  million  pounds, 
and  a  national  marketing  quota  of  such 
amount  is  hereby  announced. 

(ei  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1974- 
75  marketing  year  by  the  5-year,  1969-73 
national  average  yield  of  1,056  pounds, 
is  35,795.45  acres. 

(f)  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  in  deter- 
mining farm  acreage  allotments  for  the 
1974-75  marketing  year  is  1.00.  It  was 
calculated  in  accordance  with  the  Act  by 
dividing  the  national  acreage  allotment, 
less  reserve,  by  the  total  of  the  1974  pre- 
liminary allotment;;  for  1974  old  farms. 

(g)  National  reserve.  The  national 
acreage  resei-ve  is  357.95  acres,  of  which 
40.00  acres  are  made  available  for  1974 
new  farms,  and  317.95  acres  are  made 
available  for  making  corrections  and  ad- 
justing inequities  in  old  farm  allotments. 

(Sees.    301.    312.    313,    375.    52    Stat.    38.    as 
amended,  46.  as  amended,   47,  as  amended. 
66,   as   amended;    7   U.S.C.    1301,    1312,    1313,1 
137.51  1 

■     I 
Effective  date;  January  31,  1974. 

Signed  at  Wa.shington,  D.C.,  on  Janu- 
ary 31,  1974. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
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'  Rounded  to  the  nearest  tenth  of  a  mil- 
lion pounds. 


PART  724— .-IRE  CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED,  CIGAR- 
BINDER     (TYPES     51     AND    52),     AND 

c:gar-filler  and  binder  (types  42, 

43,   44,    53,   54    AND  55) 

Proclamations.  Determinations  and  An- 
nouncements of  National  Marketing 
Quotas  and  Referendum  Results 

Basis  and  purpose.  Section  724.5  is 
issued  pursuant  to  and  in  accordance 
with  the  Agricultmal  Adjustment  Act  of 
1938.  as  amended,  hereinafter  referred 
to  as  the  "Act",  to  proclaim  national 
marketing  quotas  for  'Virginia  sun-cured 
tobacco  for  each  of  the  three  marketing 
years  beginnino;  October  1,  1974.  Octo- 
ber 1,  1975,  and  October  1,  1976.  Sections 
724.12  through  724.15  are  issued  pursu- 
ant to.  and  in  accordance  with,  the  Act 
to  determine  the  reserve  supply  level  and 
the  total  supply  of  fire-cured,  dark  air- 
cured  and  Virginia  sun-cured  tobacco  for 
the  marketing  year  beginning  October  1, 
1973,  and  to  announce  for  the  1974-75 


marketing  year  the  amounts  of  the  na- 
tonal  marketing  quotas,  national  acreage 
allotments,  national  acreage  factors  for 
apportioning  the  national  acreage  allot- 
ments (less  reserves)  to  old  farms,  and 
the  amounts  of  the  national  resenes  and 
parts  thereof  available  for  <  a  •  new  farms 
and  (b)  making  corrections  and  adjust- 
ing inequities  in  old  farm  allotments  for 
flre-cured  (type  21),  fire-cured  (types 
22-24) ,  dark  air-cured,  and  'Virginia  sun- 
cured  tobacco.  The  material  previously 
appearing  in  these  sections  under  cen- 
terheads  Proclamation  of  Quotas  and 
Determinations  and  Announcement* — 
1973-74  Marketing  Year  remain  in  full 
force  and  effect  as  to  the  crop  to  which 
it  was  applicable. 

The  determinations  contained  in 
§§  724.12  through  724.15  have  been  made 
on  the  basis  of  the  latest  available  statis- 
tics of  the  Federal  Government,  and 
after  due  consideration  of  data,  views. 
and  recommendations  received  from  to- 
bacco producers  and  others  as  provided 
in  a  notice  (38  FR  35009)  given  in  ac- 
cordance with  the  provisions  of  5  US  C. 
553. 

It  is  determined  that  acreage- 
poundage  quotas  will  not  be  announced 
for  the  1974-75  marketing  year  for  fire- 
cured  and  dark  air-cured  tobacco. 

Since  the  Act  requires  the  holding  of 
a  referendum  of  'Virginia  sun-cured  to- 
bacco farmers  within  30  days  after  is- 
suance of  the  proclamation  of  national 
marketing  quotas  to  determine  wiiether 
such  farmers  favor  marketing  quotas, 
since  such  farmers  must  be  notified, 
insofar  as  practicable,  of  their  farm 
acreage  allotments  prior  to  the  referenda 
and  since  notices  of  allotments  cannot 
be  mailed  until  the  issuance  of  the  proc- 
lamation, and  Fir.ce  fire-cured  and  daik 
air-cured  tobacco  farmers  are  now  mak- 
ing their  plans  for  producing  tobacco  in 
1974  and  need  to  know,  at  the  earliest 
possible  date,  the  applicable  1974  tobacco 
allotments  for  their  farms,  it  is  hereby 
found  that  compliance  with  the  30-day 
effective  date  provisions  of  5  U.S.C.  553 
is  impracticable  and  contrary  to  the  pub- 
lic interest.  Therefore,  the  proclama- 
tions, determinations  and  announce- 
ments contained  herein  .shall  become 
effective  on  January  31.  1974. 

Section  312fb)  of  the  Act  provides,  in 
part,  that  the  amount  of  the  national 
marketing  quota  is  the  total  quantity  of 
a  kind  of  tobacco  which  may  be  mar- 
keted wliich  will  make  available  during 
such  marketing  year  a  supply  of  such 
tobacco  equal  to  the  reserve  supply  level. 
The  amount  of  the  national  marketing 
quota  so  announced  may,  not  later  than 
the  following  March  1,  be  increa.'^ed  by 
not  more  than  20  percent  if  the  Secre- 
tary determines  that  such  increase  is 
necessary  in  order  to  meet  market  de- 
mands or  to  avoid  undue  restrictions  of 
marketings  in  adjusting  the  total  -supply 
•to  the  reserve  supply  level. 

The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  defined  in 
the  Act  as  a  normal  year's  domestic  con- 
sumption and  exports,  plus  175  percent 
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of  a  normal  year's  domestic  consumption 
and  65  per:;ent  of  a  normal  year's  ex- 
ports. A  normal  year's  domestic  con- 
sumption Ls  defined  In  the  Act  as  the 
yearly  average  quantity  produced  in  the 
United  States  and  consumed  in  the 
United  States  during  the  10  marketing 
years  Immediately  precedinR  tiie  mar- 
keting year  in  which  such  consumption 
is  determined,  adjusted  for  current 
trends  in  such  consumption.  A  normal 
year's  exports  is  defined  in  the  Act  as  the 
yearly  average  quantity  produced  in  the 
United  States  which  was  exported  from 
the  United  States  during  the  10  market- 
ing years  immediat.ely  preceding  the 
marketing  year  in  wliich  such  exports 
are  determined,  adjusted  for  current 
trends  in  such  exports. 

Pire-Cttred  (Type  21)  Tobacco 

Tlie  yearly  average  quantity  of  fire- 
cured  (type  21)  tobacco  produced  in  the 
United  States  which  Ls  estimated  to  have 
been  consumed  in  the  United  States  dur- 
ing the  10  marketing  years  preceding  the 
1973-74  marketing  year  was  about  2.7 
million  pounds.  The  average  annual 
quantity  of  fire-cured  (type  21)  tobacco 
produced  in  the  Unit.ed  States  and  ex- 
ported from  the  United  Stales  during  the 
ten  marketing  years  preceding  the  1973- 
74  marketing  year  was  5.4  million  pounds 
(farm-sales  weight  basis'.  Taking  into 
account  the  irregular  pattern  of  both 
domestic  use  and  exports,  and  the  mar- 
ket demand  for  the  various  grades,  2.9 
million  pounds  have  been  used  as  a  nor- 
mal year's  domestic  consumption  and  5.4 
million  pounds  have  been  used  as  a  nor- 
mal year's  exports.  Application  of  the 
formula  prescribed  by  the  Act  results  in 
a  reserve  supply  level  of  17.7  million 
pounds. 

Manufactiu-ers  and  dealers  reported 
stocks  of  fire-cured  (type  21)  tobacco 
held  on  October  1.  1973,  as  7.6  million 
pounds.  The  1973  fire-cure  (type  21)  to- 
bacco crop  is  estimated  to  be  5.8  million 
pounds.  "Therefore,  the  total  supply  of 
fire-cured  (type  21)  tobacco  for  the 
1973-74  marketing  year  is  13.4  million 
pounds.  During  the  1973-74  marketing 
year,  it  is  estimated  that  disappearance 
will  total  about  6.0  million  poimds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  7.4  million 
pounds  for  the  1974-75  marketing  year, 
is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1,  1974,  results  in  a  computed 
national  marketing  quota  for  the  1974-75 
marketing  year  of  10.3  million  pounds. 
Use  of  the  authority  of  the  Secretary  in 
section  312(b)  of  the  Act  to  Increase  the 
computed  quota  by  20  percent  to  12.4 
million  pounds,  is  deemed  to  be  justi- 
fied in  order  to  avoid  undue  restrictions 
of  marketings.  This  re.ults  in  a  national 
marketing  quota  of  12.4  million  pounds. 

In  accordance  with  section  313  (g'  of 
the  Act,  the  1974  national  marketing 
quota,  divided  by  the  1969-73,  5-year 
national  average  yield  of  1.194  pounds 
per  acre,  results  in  a  1974  nationfil  acre- 
age allotment  of  10,385.25  acres. 


Pursuant  to  the  provisions  of  section 
3 1 3  *  g ) ,  a  national  acreage  factor  of  1 .0  is 
determined  by  dividing  the  national 
acreage  allotment,  less  a  national  reserve 
of  103.85  acres,  by  the  total  of  the  1974 
preliminary  farm  acreage  allotments. 
The  preliminary-  farm  acreage  allotments 
reflect  the  factors  specified  in  section 
313(g)  for  apportioning  the  national 
acreage  allotment,  less  reserve,  to  old 
farms. 

Fire-Cured  (Types  22-24)  Tobacco 

The  yearly  average  quantity  of  fire- 
cured  (types  22-24)  tobacco  produced 
in  the  United  States  which  is  estimated 
to  have  been  consumed  in  the  United 
States  during  the  ten  years  preceding  the 
1973-74  marketing  year  was  about  17.2 
milhon  pounds.  Tlie  average  annual 
quantity  of  fire-cured  (types  22-24  i  to- 
bacco produced  in  the  United  States  and 
exported  during  the  ten  marketing  years 
preceding  the  1973-74  marketing  year 
was  23.4  million  ix)unds  (farm-sales 
weight  basis) .  Exports  of  fire-cured 
weight  basis) .  Experts  of  fire-cured 
(types  22-24)  tobacco  have  trended  slight 
(tvTJes  22-24)  tobacco  have  trended 
slightly  upward  during  the  ten-year  pe- 
riod. IJuring  the  past  5  years,  total  disap- 
pearance has  exceeded  production  by  19.8 
million  pounds.  'With  this  in  mind,  the 
10-year  average  domestic  use  has  been 
adjusted  upward  to  17.5  million  pounds 
as  a  normal  year's  domestic  consumption 
and  the  ten-year  average  exports  has 
been  adjusted  upward  to  24.9  million 
pounds  as  a  normal  year's  exports.  Appli- 
cation of  the  formula  prescribed  by  the 
Act  results  in  a  reserve  supply  level  of 
93.7  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  i  t>-pes  22-24 )  tobacco 
held  on  October  1.  1973,  as  57.3  million 
pounds.  The  1973  fire-cured  (tM^es  22- 
24 1  crop  is  estimated  to  be  29.6  million 
pounds.  Therefore,  the  total  supply  of 
fire-cured  (types  22-24)  tobacco  for  the 
marketing  year  beginning  October  1,  1973 
is  86.9  million  pounds.  During  the  1973- 

74  marketing  year  it  is  estimated  that 
disappearance  will  total  about  38.0  mil- 
hon pounds.  By  deducting  this  disap- 
pearance from  the  total  supply,  a  carry- 
over of  48.9  million  poimds  for  the  1974- 

75  marketing  year,  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carry- 
over on  October  1,  1974,  results  in  a 
computed  national  marketing  quota  for 
the  1974-75  marketing  year  of  44.8  mil- 
lion pounds.  Use  of  the  authority  of  the 
Secretary  in  section  312(b)  of  the  Act  to 
increase  the  computed  quota  by  20  per- 
cent to  53.8  mUhon  pounds  is  deemed  to 
be  justified  In  order  to  avoid  undue  re- 
strictions of  marketings.  This  results  in 
a  national  marketing  quota  of  53.8  mil- 
lion pounds. 

In  accordance  with  section  313(gi  of 
the  Act,  the  1974  national  marketing 
quota,  divided  by  the  1969-73,  5-year  na- 
tional average  saeld  of  1,817  p>ounds  per 
acre,  results  In  a  1974  national  acreage 
allotment  of  29,609.24  acres. 


Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  reserve 
of  296.09  acres,  by  the  total  of  the  1974 
prehminar\'  farm  acreage  allotments. 
The  preliminary  farm  acreage  allotments 
reflect  the  factors  specified  in  section  313 
(g)  for  apportioning  the  national  acre- 
age allotment,  le.ss  reserve,  to  old  farms. 

Dark  Air-Cutied  Tobacco 

The  yearly  average  quantity  of  dark 
air-cured  tobacco  produced  in  the  United 
States  which  Ls  estimated  to  have  been 
consumed  m  the  United  States  during 
the  ten  years  preceding  the  1973-74  mar- 
keting year  was  about  16.9  million 
pounds,  and  the  average  annual  quantity 
produced  domestically  and  exported  dur- 
ing this  period  was  2.9  million  pounds 
(farm-sale.«;  weight  basis).  Total  disap- 
pearance of  dark  air-cured  tobacco  has 
been  trending  downward  for  many  years, 
although  the  average  disappearance  for 
the  last  5  years  of  the  10-year  period  is 
only  slightly  less  than  the  10-year  aver- 
age. Even  with  the  decline,  production 
has  been  less  than  disappearance  in  7 
years  of  the  10-year  base  period.  In  view 
of  these  facts,  17.8  million  pounds  have 
been  used  as  a  normal  year's  domestic 
consumption  and  2.9  million  pounds  as  a 
normal  year's  exports.  Application  of  the 
formula  prescribed  by  the  Act  results  in 
a  reserve  supply  level  of  56.5  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  dark  air-cured  tobacco  held  on 
October  1,  1973,  as  44.7  million  pounds. 
The  1973  dark  air-cured  crop  is  esti- 
mated to  be  13.2  million  pounds.  There- 
fore, the  total  supply  for  the  marketing 
year  beginning  October  1,  1973  is  57.9 
million  poun'is  Dnrine  the  1973-74  mar- 
keting year  it  is  estimated  that  disap- 
pearance will  total  about  18.2  million 
pounds.  By  deducting  *^his  disappear- 
ance from  the  total  supply,  a  carryover 
of  39.7  million  pounds  for  the  1974-75 
marketing  year,  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1.  1974.  results  in  a  computed 
national  marketing  quota  for  the  1974-75 
marketing  year  of  16.8  million  pounds. 
Use  of  the  authority  of  the  Secretary  in 
section  312(b)  of  the  Act  to  Increase  the 
computed  quota  by  20  percent  to  20.2 
million  pounds  is  deemecl  to  be  justified 
in  order  to  avoid  undue  restrictions  of 
marketings.  Thi<;  results  in  a  national 
marketing  quota  of  20.2  million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act.  the  1974  national  marketing 
quota,  divided  by  the  1969-73,  5-year  na- 
tional average  yield  of  1,821  pounds  per 
acre,  results  in  a  1974  national  acreage 
allotment  of  11.092.80  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  reserve 
of  110.92  acres,  by  the  total  of  the  1974 
preliminary.-  farm  acreage  allotments. 
The  preliminary  farm  acreage  allotments 
reflect  the   factors  specified  in  section 
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313^  g I     for    apporiiomng    the    national 
acreage   allotment,    less   reserve,    to   old 

f.irin.-- 

ViRGiNW  Sun-Cured  Tobacco 

The  yearly  average  quantity  of  Vir- 
ginia sun-cured  tobacco  produced  in  the 
Unit-ed  States  which  Ls  estimated  to  have 
been  consumed  m  the  United  States  dur- 
ing the  ten  marketing  years  precedmg 
the  1973-74  marketing  year  was  about 
1,231  thousand  pounds,  and  the  average 
annual  quantity  produced  in  the  United 
States  and  exported  during  the  same  pe- 
riod was  285  thousand  pounds  (farm- 
sales  weight  basis' ,  Wiule  there  ha.s  been 
a  downward  trend  in  exports  and  do- 
mestic use  during  the  base  period,  total 
disappearance  has  exceeded  production 
during  7  years  of  the  10-year  period. 
Farms  are  producing  only  about  37  per- 
cent of  the  allotted  acreage  and  dL^ap- 
pearance  has  declined  because  of  inade- 
quate supplies.  With  this  m  mind,  1.483 
thousand  pounds  have  been  used  as  a 
normal  year's  domestic  consumption  and 
300  thousand  pounds  as  a  normal  year's 
exports.  Application  of  the  formula  pre- 
scribed by  the  Act  results  in  a  reserve 
supply  level  of  4,802  thousand  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  Virginia  sun-cured  tobacco  held 
on  October  1,  1973,  as  3,204  thousand 
pounds.  The  1973  Virginia  sun-cured  to- 
bacco crop  is  estimated  to  be  804  thou- 
sand pounds.  Therefore,  the  total  supply 
of  Virginia  sun-ctired  tobacco  for  the 
1973-74  marketing  year  Ls  4,044  thousand 
pounds.  During  the  1973-74  marketing 
year,  it  is  estimated  that  disappearance 
will  total  about  800  thousand  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  3,244  thou- 
sand poimds  for  the  1974-75  marketing 
year,  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1.  1974  results  in  a  computed 
national  marketing  quota  for  the  1973-74 
marketing  year  of  1,558  thousand 
pounds.  Use  of  the  authority  of  the  Sec- 
retary in  section  312<b>  of  the  Act  to 
increase  the  computed  quota  by  20  per- 
cent of  1.870  thousand  pounds  is  deemed 
to  be  justified  in  order  to  avoid  undue 
restrictions  of  marketings.  This  results 
in  a  national  marketing  quota  of  1.870 
thousand  pounds. 

In  accordance  with  section  313<g)  of 
the  Act.  the  1974  national  marketing 
quota,  divided  by  the  1969-73  5-year  na- 
tional average  yield  of  1,147  potmds  per 
acre,  results  in  a  1974  national  acreage 
allotment  of  1,630.34  acres. 

Pursuant  to  the  provisions  of  section 
313' gi,  a  national  acreage  factor  of  1.0 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  reserve 
of  16.30  acres,  by  the  total  of  the  1974 
preliminary  farm  acreage  allotments. 
The  preliminary  farm  acreage  allot- 
ments reflect  the  factors  specified  in 
section  313ig)  for  apportioning  the  na- 
tional acreage  allotment,  less  reserve,  to 
old  farms. 

1.  Section  724.5  is  revised  to  read  as 
follows: 
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Procl.^mation  of  Quotas 

§  721..^  Virginia  .'>uii-Cured  tobaoro — 
1974-7.i,  107."5-76,  and  1976-77 
iiiarkctine  >t'ar->. 

Since  the  1973-74  marketing  year  is 
the  last  of  three  consecutive  years  for 
which  marketing  quota^s  previously  pro- 
claimed will  be  in  effect  for  Virginia  sun- 
cured  tobacco,  a  national  marketing 
quota  for  such  kind  of  tobacco  for  each 
of  the  three  marketing  years  beginning 
October  1,  1974.  October  1,  1975.  and 
October  1,  1976.  is  hereby  proclaimed. 

2.  Section  724.12  is  revised  to  read  as 

follows: 

Determinations  and  Announcements — 
1974-75  Marketing  Year 

§  72t.l2      Fire-rured    (type  21)   tobacco.' 

I  a)  Reserve  supply  level.^  The  reserve 
supply  level  for  fire-cured  (type  21)  to- 
bacco is  17.7  million  pounds,  calculated, 
as  provided  in  the  Act,  from  a  normal 
year's  domestic  consimiption  of  2.9  mil- 
lion pounds  and  a  normal  year's  exports 
of  5  4  million  pounds. 

<b'  TofaZ  suppZy."  The  total  supply  of 
fire-cured  i  type  21  >  tobacco  for  the  mar- 
keting year  beginning  October  1.  1973, 
is  13.4  million  pounds,  calculated  in  ac- 
cordance with  the  Act,  from  a  cai-ryover 
of  7.6  million  pounds  and  estimated  1973 
production  of  5.8  million   pounds. 

(c)  Carryover.'  The  estimated  carr>-- 
over  of  fire-cured  <type  21)  tobacco  for 
the  marketing  year  beginning  October  1. 
1974,  is  7.4  million  pounds,  calculated  in 
accordance  with  the  Act  by  subtracting 
the  estimated  disappearance  for  the 
marketing  year  beginning  October  1. 
1974,  of  6.0  million  pounds  from  the  total 
supply  of  such  tobacco. 

'd)  National  marketing  quota}  The 
amount  of  fire-cured  itype  21)  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1. 
1974,  a  supply  equal  to  the  reserve  supply 
level  of  such  tobacco  is  10.3  million 
pounds,  and  a  national  marketing  quota 
of  such  amount  is  hereby  announced.  It 
is  determined,  however,  that  a  national 
marketing  quota  in  the  amount  of  10.3 
million  pounds  would  result  in  undue  re- 
striction of  marketings  during  the  1974- 
75  marketing  year  and  such  amount  is 
hereby  increa.sed  by  20  percent.  There- 
fore, the  amount  of  the  national  market- 
ing quota  for  fire-cured  ( type  21 )  tobacco 
in  terms  of  the  total  quantity  of  such 
tobacco  which  may  be  marketed  during 
the  marketing  year  beginning  October  1, 
1974  is  12.4  million  pounds. 

fe)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1974- 
75  marketing  year  by  the  5-year  1969-73 
national  average  yield  of  1,194  pounds 
is  10.385.25  acres. 

ff)  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  in  deter- 
mining farm  acreage  allotments  Is  1.0. 
It  was  calculated  In  accordance  with  the 


Rounded  to  the  nearest  tenth  of  a  million. 


Act  by  dividing  the  national  acreage  al- 
lotment, less  the  national  reserve,  by  the 
total  of  the  prellminarj'  allotments  for 
1974  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  103.85  acres,  of  which 
15.00  acres  are  made  available  for  1974 
new  farms,  and  88.85  acres  are  made 
available  for  making  corrections  and  ad- 
Justing  inequities  in  old  farm  allotments. 

3.  Section  724.13  Is  revised  to  read  as 
follows : 

§724.13     Fire-cured    (typos    22-2 IJ    to- 
bacco. 

(a)  Reserve  supply  level.'  The  reserve 
supply  level  for  fire-cured  'types  22-24 > 
Bobacco  is  93.7  million  pounds,  calctilated, 
as  provided  in  the  Act,  from  a  normal 
year's  domestic  consumption  of  17.5  mil- 
lion pounds  and  a  normal  year's  exports 
of  24.9  million  pounds. 

(b)  Total  supply.'  The  total  supply  of 
fire-cured  (types  22-24)  tobacco  for  the 
marketing    year    beginning    October    1, 

1973,  is  86.9  million  pounds,  calculated  in 
accordance  with  the  Act.  from  a  carry- 
over of  57.3  million  pounds  and  estimated 
1973  production  of  29.6  millioa  pounds. 

(c)  Carryover.'  The  estimated  carry- 
over of  fire-cured  tobacco  'types  22-24) 
l!or  the  marketing  year  beginning  Octo- 
ber 1,  1974.  is  48.9  million  pounds,  cal- 
culated in  accordance  with  the  Act  by 
subtracting  the  estimated  disappearance 
for  the  marketing  year  beginning  Octo- 
ber 1,  1973.  of  38.0  million  pounds  from 
the  total  supply  of  such  tobacco. 

(d)  National  marketing  c/uota.'  The 
amount  of  fire-cured  (types  22-24)  to- 
bacco which  will  make  available  during 
the  marketing  year  beginning  October  1, 

1974,  a  supply  equal  to  the  reserve  supply 
level  of  such  tobacco  is  44  8  million 
pounds,  and  a  national  marketing  quota 
of  such  amoimt  is  hereby  announced.  It 
is  determined,  however,  that  a  national 
marketing  quota  in  the  amount  of  44  8 
million  pounds  would  result  in  undue  re- 
striction of  marketing.'^  during  the 
1974-75  marketing  year  and  such  amount 
is  hereby  increased  by  20  ptrcent.  There- 
fore, the  amount  of  the  national  market- 
ing quota  for  fire-cured  (types  22-24) 
tobacco  in  terms  of  the  total  quantity 
of  such  tobacco  which  may  be  marketed 
during  the  marketing  year  beginning  Oc- 
tober 1,  1974,  is  53.8  million  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1974-75 
marketing  year  by  the  5 -year  1969-73 
national  average  yield  of  1,817  pounds 
ijs  29,609.24  acres. 

(f)  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  In  determin- 
ing farm  acreage  allotments  for  the 
1974-75  marketing  year  is  1.0.  It  wa^ 
calculated  in  accordance  with  the  Act  by 
dividing  the  national  acreage  allotments 
for  1974  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  296.09  acres,  of  which 
10.00  acres  are  made  available  for  1974 
new  farms,  and  286.09  acres  are  made 

j  1  Rounded  to  the  nearest  tenth  of  a  mUllon. 
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available  for  making  corrections  and  ad- 
justing inequities  in  old  farm  allotments. 

4.  Section  724.14  is  revised  to  read  as 
follows : 

§  724.14      Dark  air-cured  tobacco. 

(a)  Reserve  supply  level.'  The  reserve 
supply  level  for  dark  air-cured  tobacco 
is  56.5  million  pounds,  calculated,  as  pro- 
vided in  the  Act,  from  a  normal  year's 
domestic  consumption  of  17.8  million 
pounds  and  a  normal  year's  exports  of 
2.9  million  pounds. 

(b)  Total  supply.'  The  total  supply  of 
dark  air-cured  tobacco  for  the  marketing 
year  beginning  October  1,  1973,  is  57.9 
million  pounds  calculated  in  accordance 
with  the  Act,  from  a  carryover  of  44.7 
million  pounds  and  estimated  1973  pro- 
duction of  13.2  million  pounds. 

(c)  Carryover.'  The  estimated  carry- 
over of  dark  air-cured  tobacco  for  the 
marketing  year  beginning  October  1, 
1974.  is  39.7  miUion  pounds,  calculate!  in 
accordance  with  the  Act  by  subtracting 
the  estimated  disappearance  for  the  mar- 
keting year  beginning  October  1.  1973.  of 
18.2  million  pounds  from  the  total  supply 
of  such  tobacco. 

(d)  National  marketing  quota.'  The 
Amount  of  dark  air-cured  tobacco  which 
will  make  available  during  the  market- 
ing year  beginning  October  1,  1974.  a  sup- 
ply equal  to  the  reserve  supply  level  of 
such  tobacco  is  16  8  million  poimds.  and 
a  national  marketing  quota  of  such 
amoimt  Is  hereby  announced.  It  is  de- 
termined, however,  that  a  national  mar- 
keting quota  in  the  amount  of  16.8  mil- 
lion poimds  would  result  in  undue  re- 
striction of  marketings  during  the  1974- 
75  marketing  year  and  such  amount  is 
hereby  increased  by  20  i>ercent.  There- 
fore, the  amount  of  the  national  market- 
ing quota  for  dark  air-cured  tobacco  In 
terms  of  the  total  quantity  of  such  to- 
bacco which  may  be  marketed  during  the 
marketing  year  beginning  October  1.  1974 
is  20.2  million  F>ounds. 

(e)  National  acreage  allotment.  The 
national  acre;i«e  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1974-75 
marketing  year  by  the  5-year.  1969-73. 
national  average  yield  of  1.821  pounds.  :s 
11,092.80  acres 

(f)  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  in  determin- 
ing farm  acreage  allotments  for  the  1974- 
75  marketing  year  is  1.0.  It  was  calcu- 
lated in  accordance  with  the  .^ct  by  di- 
viding the  national  acreage  allotment, 
less  reserve,  by  the  total  of  the  prelimi- 
nary allotments  for  1974  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  110  92  acres,  of  which 
15.00  acres  are  made  available  for  1974 
new  farms,  and  95  92  acres  are  made 
available  for  making  corrections  and  ad- 
justing inequities  in  old  farm  allotments. 

5.  Section  724.15  is  revised  to  read  as 
follows: 


§  724.15      Virginia  «uii-turtd  tobacco. 

(a)  Reserve  supply  level.*  The  reserve 
supply  level  for  Virginia  sun-cured  to- 
bacco is  4.802  thousand  pounds,  calcu- 
lated, as  provided  in  the  Act,  from  a  nor- 
mal year's  domestic  consumption  of  1 .483 
thousand  poimds  and  a  normal  year's 
exports  of  300  thousand  pounds. 

(b)  Total  supply.'  The  total  supply  of 
Virginia  sun-cured  tobacco  for  the  mar- 
keting year  beginning  (October  1,  1973, 
calculated  in  accordance  with  the  Act,  is 
4,044  thousand  pounds,  consisting  of  car- 
ryover of  3.204  thousand  pounds  and  es- 
timated 1973  production  of  804  thousand 
pounds. 

(c)  Carryover.'  The  estimated  carr>'- 
over  of  Virginia  sun-cured  tobacco  for 
the  mtirketing  year  beginning  October  1, 
1974,  is  3.244  thousand  pounds,  calcu- 
lated in  accordance  with  the  Act  by  sub- 
tracting the  estimated  disappearance  for 
the  marketing  year  beginning  October  1, 

1973,  of  800  thousand  pounds  from  the 
total  supply  of  such  tobacco. 

Id)  National  marketing  Quota.-  The 
amount  of  Virginia  sun-cured  tobacco 
which  will  make  available  during  the 
marketing    year    beginning    October    1, 

1974.  a  supply  equal  to  the  reserve  sup- 
ply level  of  such  tobacco  is  1,558  thou- 
sand pounds,  and  a  national  marketing 
quota  of  such  amount  is  hereby  an- 
nounced. It  is  determined,  however,  that 
a  national  marketing  quota  in  the 
amount  of  1,558  thousand  poimds  would 
result  in  undue  restriction  of  marketings 
during  the  1974-75  marketing  year  and 
such  amount  he  eby  increased  by  20  per- 
cent. Therefore,  the  amount  of  the  na- 
tional marketing  quota  for  Virginia 
sun-cured  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year 
beginning  October  1,  1974,  is  1,870 
thousand  pounds. 

(ei  National  acreage  allotment.  The 
national  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  di\Tiding 
the  national  marketing  quota  for  the 
1974-75  marketing  year  by  the  5-year. 
1969-73,  national  average  yield  of  1,147 
pounds,  is  1,630.34  acres. 

(f>  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  in  determin- 
ing farm  acreage  allotments  for  the  1974- 
75  marketing  year  is  1.0.  It  was  calcu- 
lated in  accordance  with  the  Act  by  di- 
viding the  national  acreage  allotment, 
less  reserv'e,  by  the  total  of  the  prelim- 
inary allotments  for  1974  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  16,30  acres,  of  which 
5.00  acres  are  made  available  for  1974 
new  farms,  and  11.30  acres  are  made 
available  for  making  corrections  and  ad- 
justing inequities  in  old  farm  allotments. 

(Sece.  301.  312.  313.  375,  52  Stat.  38.  as 
amended.  46.  as  amended,  66,  as  amended; 
7  U.S.C    1301.  1312,  1313,  1375) 

Effective  date:   January  31,  1974. 


Signed  at  Washington.  D.C.  on  Janu- 
ary 31,  1974. 

Glenn  A.  'Weir, 
Acting   Administrator,   Agricul- 
tural Stabilization  and  Con- 
servation Service. 

|FR  Doc.74-2903  FUed  l-31-74;2:i0  prnj 


'  Rounded  to  the  nearest  tenth  of  a  million. 


>  Rounded  to  the  nearest  thousand  pounds. 


PART       724— FIRE-CURED.       DARK       AIR 
CURED.    VIRGINIA   SUN-CURED.    CIGAR 
BINDER     (TYPES     51     AND     52).     AND 
CIGAR-FILLER  AND  BINDER  ('YPES  42, 
43,   44,   53.   54.  AND  55)   TOBACCO 

Proclamations.  Determinations  and  An- 
nouncements of  National  Marketing 
Quotas  and  Referendum  Results 

Basis  and  purpose.  Sections  724.16  and 
724.17  are  issued  pursuant  to.  and  in  ac- 
cordance with,  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  herein- 
after referred  to  as  the  "Act",  to  d)  de- 
termine the  reserve  supply  levels  for 
cigar-binder  (types  51  and  52)  tobacco, 
hereinafter  referred  to  as  "cigar  binder", 
and  cigar-filler  and  binder  i  types  42.  43. 
44.  54.  53.  and  55  >  tobacco,  hereinafter 
referred  to  as  "cigar-filler  and  binder" 
tobacco,  1 2  <  determine  the  total  supply 
of  each  of  these  two  kinds  of  tobacco  for 
the  marketing  year  beginning  October  1. 
1973.  and  '3>  announce  for  the  1974-75 
marketing  year  the  amounts  of  the  na- 
tional marketing  quotas,  national  acre- 
age allotments,  national  acreage  factors 
for  apportioning  the  national  acreage  al- 
lotments (less  re.sen'es)  to  old  farms, 
and  the  amounts  of  the  national  reserves 
and  parts  thereof  available  for  <&>  new 
farms  and  ib>  making  corrections  and 
adjusting  inequities  in  old  farm  allot- 
ments for  each  of  these  two  kinds  of 
tobacco. 

The  material  previously  appearing  in 
these  sections  under  centerhead  E>eter- 
minations  and  Announcements — 1973-74 
Marketing  Year  remain  in  full  force  and 
effect  as  to  the  crops  to  which  it  was 
applicable. 

The  determinations  contained  in 
55  724.16  and  724.17  have  been  made  on 
the  basis  of  the  latest  available  statistics 
of  the  Federal  Government.  Due  con- 
sideration has  been  given  to  data,  views, 
and  recommendations  received  from 
cigar-binder  and  cigar-filler  and  binder 
tobacco  producers  and  others  as  provided 
in  a  notice  '38  FR  35009)  given  in  accord- 
ance with  the  provisions  of  5  U.S.C.  553. 

H  is  determined  that  acreage-pound- 
age quotas  will  not  be  announced  for 
cigar-binder  or  cigar-filler  and  binder 
tobacco  for  the  1974-75  marketing  year. 

Since  tobacco  farmers  are  now  making 
their  plans  for  producing  tobacco  in  1974 
and  need  to  know,  at  the  earliest  possi- 
ble date,  the  applicable  1974  tobacco  al- 
lotments for  their  farms,  it  is  hereby 
found  that  compliance  with  the  30-day 
effective  date  provision  of  5  U.S.C.  553 
is  impracticable  and  contrary  to  the  pub- 
lic interest  Therefore,  the  determina- 
tions and  announcements  shall  become 
effective  on  January  31.  1974 

Section  312 ib)  of  the  Act  provides,  in 
part,  that  the  amoimt  of  the  national 
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marketing  quota  Is  the  total  quantity  of 
a  kind  of  tobacco  which  may  be  mar- 
keted which  will  make  available  during 
the  marketing  year  a  supply  of  such  to- 
bacco equal  to  the  reserve  supply  level. 
The  amount  of  the  national  marketing 
quota  so  announced  may.  not  later  than 
the  following  March  1,  be  increased  by 
not  more  than  20  percent  if  the  Secre- 
tary determines  that  such  increase  is 
necessary  in  order  to  meet  market  de- 
mands or  to  avoid  undue  restrictions  of 
marketings  m  ad,usting  the  total  supply 
to  the  reserve  supply  level. 

The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  defined  in 
the  Act  as  a  normal  year's  domestic  con- 
sumption and  exports,  plus  175  percent 
of  a  normal  year's  domestic  consumption 
and  65  percent  of  a  noi-mal  year's  ex- 
ports. A  normal  year's  domestic  con- 
sumption is  defined  in  tlie  Act  as  the 
yearly  average  quantity  produced  in  the 
United  States  and  consumed  in  the 
United  States  duruig  the  10  marketing 
yeai-s  immediately  precedmg  the  market- 
ing year  in  which  such  consumption  is 
determined,  adjusted  for  current  trends 
in  such  consumption.  A  nonnal  year's 
exports  is  defined  in  the  Act  as  the  yearly 
average  quantity  produced  m  tlie  United 
States  which  was  exported  from  the 
United  States  during  the  10  raarketmg 
years  immediately  preceding  the  market- 
ing year  in  whicn  such  exports  are  de- 
termined, adjusted  for  current  trends  in 
such  exports. 

CiCAR-EiNDER  Tobacco 

The  yearly  average  quantity  of  cigar- 
binder  tobacco  produced  in  the  United 
States  which  is  estimated  to  have  been 
consumed  Ln  the  United  States  during  the 
the  ten  years  preceding  the  1973-74  mar- 
keting year  was  about  4.4  million 
pounds.  The  average  annual  quantity  of 
cigar-binder  tobacco  produced  in  the 
United  States  and  exported  from  the 
United  States  durmg  the  ten  marketing 
years  preceding  the  1973-74  marketing 
year  was  l.I  million  pounds  (farm  sales 
weight  basis ».  Since  farmers  are  pro- 
ducing only  about  26  percent  of  the  al- 
lotted acreage  and  since  use  is  being 
controlled  by  the  short  supply,  average 
domestic  consiunption  have  been  used  as 
a  normal  year's  domestic  consimiption 
and  average  exports  as  a  normal  year's 
exports.  Application  of  the  formula  pre- 
scribed by  the  Act,  in  a  resei-ve  supply 
level  of  14.6  million  pounds.  Manufac- 
turers and  dealers  reported  stocks  of 
cigar-binder  tobacco  held  on  October  1. 
1973.  as  7.5  million  pounds.  The  1973 
cigar-binder  crop  is  estimated  to  be  2.5 
million  pounds.  Therefore,  the  total  sup- 
ply of  cigar-binder  tobacco  for  the  1973- 
74  marketing  year  is  10.0  million  pounds. 
During  ihe  1973-74  marketing  year,  it 
is  estimated  that  disappearance  will  total 
about  2.6  million  pounds.  By  deducting 
the  estimated  disappearance  durinr  the 
1973-74  marketing  year  from  the  total 
supply,  a  carryover  of  7  4  million  pounds 
at  the  beginning  of  the  1974-75  market- 
ing year  is  obtained. 
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The  difference  between  the  reserve 
.-supply  level  and  the  estimated  carry- 
over on  October  1.  1974.  result,s  In  a  com- 
puted national  marketing  quota  for  the 
1974-75  marketing  year  of  7.2  million 
poimd.-.  Use  of  the  authority  of  the 
Secretai-y  in  section  312(b)  of  the  Act  to 
increase  the  computed  quota  by  20  per- 
cent to  8  6  million  pounds  is  deemed  to 
be  justified  m  order  to  avoid  undue  re- 
strictions of  marketings.  This  results  in 
a  national  marketing  quota  of  8,6  million 
poimds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1973  national  marketing 
quota  of  8.6  million  pounds,  divided  by 
the  1969-73,  5-year  national  average 
yield  of  1,6C7  pounds  per  acre,  results  in 
r  1974  national  acreage  allotment  of 
5.158.96  aci-es. 

Pursuant  to  the  provisions  of  section 
313(g).  a  national  acreage  factor  of  1.0 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  reserve 
of  51.58  acres,  by  the  total  of  the  1974 
preliminary  farm  acreage  allotments. 
The  preUrainary  farm  acreage  allotments 
i-eflect  the  factors  specified  in  section 
313(g)  for  apportioning  the  national  al- 
lotment, less  reserve,  to  old  farms. 

Cigar-filler  .^ND  Binder  Tobacco 

The  yearly  average  quantity  of  cigar- 
filler  and  binder  tobacco  produced  in  the 
United  States  which  is  estimated  to  have 
been  conaimied  in  the  United  States  dur- 
ing the  ten  year.i  preceding  the  1973-74 
marketing  year  was  about  24.5  million 
pounds.  The  average  annual  of  cigar-fill- 
er and  binder  tobacco  produced  in  the 
United  States  and  exported  from  the 
United  States  daring  the  ten  marketing 
years  preceding  the  1973-74  marketing 
year  was  0.3  million  pounds  (farm  sales 
weight  basis  > .  The  principal  domestic  use 
of  this  tobacco  is  in  the  manufacture  of 
loose  leaf  chewing  tobacco.  Production  of 
loose  leaf  chewing  tobacco  during  Janu- 
ary-September .973  was  3  percent  above 
the  correspond. n<?  months  a  year  ear- 
lier, and  the  highest  of  record.  Further, 
we  expect  continued  increases.  In  view 
of  wide  fluctuations,  and  increa.sed  po- 
tential for  use,  25,4  million  pounds  have 
been  used  as  a  normal  year's  domestic 
consumption  and  0.4  million  pounds  have 
been  used  as  a  normal  year's  exports. 
Application  of  the  formula  prescribed  by 
the  Act.  results  in  a  reserve  supply  level 
of  74.0  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  cigar-filler  and  binder  tobacco 
held  on  October  1,  1973,  as  45.8  million 
pounds.  The  1973  cigar-filler  and  binder 
crop  is  estimated  to  be  23.3  million 
pound.s.  Therefoie.  the  total  supply  of 
cigar-filler  and  binder  tobacco  for  the 
1973-74  marketing  year  is  69.1  million 
pounds.  During  the  1973-74  marketing 
year,  it  is  estimated  that  disappearance 
will  total  about  23.5  million  pounds.  By 
deducting  this  disappearance  from  the 
total  about  23.5  million  poimds.  By 
!X)unds  at  the  beginning  of  the  1974-75 
marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 


on  October  1,  1974,  results  in  a  com- 
puted national  marketing  quota  for  the 
1974-75  marketing  year  of  28.4  million 
poimds.  Use  of  the  authority  of  the 
Secretary  in  section  312(b)  of  the  Act  to 
Increase  the  computed  quota  by  20  per- 
cent to  34.1  million  pounds  is  deemed  to 
be  justified  in  order  to  avoid  undue  re- 
strictions on  marketings.  This  results  in 
a  national  marketing  quota  of  34  1  mil- 
lion pounds. 

In  accordance  with  section  313(g)  of 
the  Act.  the  1974  national  marketing 
quota  of  34.1  million  poiuids,  divided  by 
the  1969-73,  5-year  national  average 
yield  of  1,896  poimds  per  acre,  results  in 
tlie  1974  national  acreage  allotment  of 
17,985.23  acres. 

Pursuant  to  the  provisions  of  section 
313(g) ,  a  national  acreage  factor  of  1.0  is 
determined  by  dividing  the  national  acre- 
age allotment,  less  a  national  reserve  of 
179.85  acres,  by  the  total  of  the  1974  pre- 
liminary farm  acreage  allotments.  The 
preliminary  farm  acreage  allotments  re- 
flect the  factors  specified  in  section  313- 
Cg>  for  apportioning  the  national  acre- 
age allotment,  less  reserve,  to  old  farms. 

1.  Section  724.16  is  revised  to  read  as 
follows : 

Determinations    and    Announcements — 
1974-75  Marketing  Year 

S72t.l6  Ci^ar-binder  (lypo^  ,tI  and 
I        52)  tobacco. 

(a)  Reserve  supply  level.'  The  reserve 
supply  level  for  cigar-binder  (types  51  & 
52)  tobacco  is  14.6  million  pounds  esti- 
mated as  provided  in  the  Act,  from  a 
normal  year's  domestic  consumption  of 
4i.4  million  pounds  and  a  normal  year's 
exports  of  1.1  million  pounds. 

(b)  Total  supply.'  The  total  supply  of 
cigar-binder  (types  51  &  52)  tobacco  for 
the  marketing  year  beginning  October  1, 
1973,  is  10.0  million  poimds,  calculated 
ifi  accordance  with  the  Act  fronwa  carry- 
over of  7.5  million  pounds  and  estimated 
1073  production  of  2.5  million  pounds. 

'  (c)  Carryover.'  The  estimated  cairy- 
o^'er  of  cigar-binder  (types  51  &  52)  to- 
becco  for  the  marketing  year  beginning 
October  1,  1974,  is  7.4  million  pounds, 
cfilculated  in  accordance  with  the  Act. 
be.'  subtracting  the  estimated  di.sappear- 
ahce  for  the  marketing  year  beginning 
October  1,  1973,  of  2.6  million  pounds 
from  the  total  supply  of  such  tobacco, 
(d)  National  marketing  quota.-  The 
amount  of  cigar-binder  (type.';  51  &  52) 
tobacco  which  will  make  available  during 
the  marketing  year  beginning  October  1, 
lB74.  a  siipply  equal  to  the  reserve  supply 
l«vel  of  such  tobacco  is  7.2  million 
IJDunds.  and  a  national  marketing  quota 
of  such  amount  is  hereby  announced.  It 
13  determined,  however,  that  a  national 
marketing  quota  in  the  amount  of  7.2 
million  pounds  would  result  in  undue  re- 
strictions of  marketings  during  the  1974- 
75  marketing  year  and  such  amount  is 
hereby  increased  by  20  percent.  Thei-e- 
fore,  the  amount  of  the  national  market- 
iag  quota  for  cigar-binder  (types  51  &  52) 
tobacco  in  terms  of  the  total  quantity  of 
such  tobacco  which  may  be  marketed 

I »  Rounded  to  the  nearest  tentti  of  a  million. 
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during  the  marketiiig  year  beginning  Oc- 
tober 1,  1974,  is  8.6  million  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1974- 
75  marketing  year  by  the  5-year,  1969- 
73  national  average  yield  of  1,667  pounds 
Is  5.158.96  acres. 

(f)  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  in  determin- 
ing farm  acreage  allotments  for  the 
1974-75  marketing  year  is  1.0.  It  was  cal- 
culated in  accordance  with  the  Act  by 
dividing  the  national  acreage  allotment, 
less  reserve,  by  the  total  of  the  prelimi- 
nary allotments  for  1974  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  51.58  acres,  of  which 
40.00  acres  are  made  available  for  1974 
new  farms,  and  11.58  acres  are  made 
available  for  making  corrections  and  ad- 
justing inequities  in  old  farm  allotments. 

2.  Section  724.17  is  revised  to  read  as 
follows : 

§  72i.l7      Cigar- filler  and  binder    (tvpes 
42-44,  53-55)  tobacco. 

(a)  Reserve  supply  level.'  The  reserve 
supply  level  for  clgar-filler  and  binder 
(types  42-44.  53-55)  tobacco  is  74.0  mil- 
lion pounds,  calculated,  as  provided  in 
the  Act,  from  a  normal  year's  domestic 
consumption  of  25.4  million  pounds  and 
a  normal  year's  exports  of  0.4  million 
pounds. 

(b)  Total  supply.'  The  total  supply  of 
clgar-filler  and  binder  (types  42-44,  53- 
55)  tobacco  for  the  marketing  year  be- 
ginning October  1,  1973  is  69  1  million 
pounds  calculated  in  accordance  with  the 
Act,  from  a  carryover  of  45.8  million 
pounds  and  estimated  1973  production  of 
23.3  million  pounds. 

(c)  Carryover.^  The  estimated  carry- 
over of  cigar-filler  and  binder  (types  42- 
44,  53-55)  tobacco  for  the  marketing 
year  beginning  October  1.  1974,  Is  45.6 
million  pounds,  calculated  in  accordance 
with  the  Act,  by  subtracting  the  esti- 
mated disapperance  for  the  marketing 
year  beginning  October  1,  1973,  of  23,5 
million  pounds  from  the  total  supply  of 
such  tobacco. 

(d)  National  marketing  quota}  The 
amount  of  cigar-filler  and  binder  (t>T)es 
42-44,  53-55)  tobacco  which  will  make 
available  during  the  marketing  year  be- 
ginning October  1,  1974,  a  supply  equal 
to  the  reserve  supply  level  of  such  to- 
bacco is  28.4  million  pounds,  and  a  na- 
tional marketing  quota  of  such  amount 
is  hereby  announced.  It  is  determined. 
however,  that  a  national  marketing  quota 
in  the  amount  of  28  4  million  pounds 
would  result  in  undue  restriction  of  mar- 
ketings during  the  1974-75  marketing 
year  and  such  amount  l.s  hereby  increased 
by  20  percent.  Therefore,  the  amount  of 
the  national  marketing  quota  for  cigar- 
filler  and  binder  (types  42-44,  53-55) 
tobacco  in  terms  of  the  total  quantity 
of  such  tobacco  which  may  be  marketed 
during  the  marketing  year  beginning  Oc- 
tober 1,  1974,  is  34,1  million  pounds. 


(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1974-75 
marketing  year  by  the  5-year,  1969-73 
national  average  yield  of  1,896  pounds, 
is  17,98"5.23  acres. 

(f)  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  in  determin- 
ing farm  acreage  allotments  for  the 
1974-75  marketing  year  is  1.0.  It  was  cal- 
culated in  accordance  with  the  Act  by 
dividing  the  national  acreage  allotment, 
less  reserve  by  the  total  of  the  prelimi- 
nary allotments  for  1974  old  farms. 

(g)  Natio7ial  reserve.  The  national 
acreage  reserve  is  179.85  acres,  of  which 
140.00  acres  are  made  available  for  1974 
new  farms,  and  39.85  acres  are  made 
available  for  making  corrections  and  ad- 
justing inequities  in  old  farm  allotments, 

(Sec,  301,  312,  313,  375,  52  Stat.  38,  as 
amended,  46,  as  amended,  47.  as  amended, 
66.  as  amended;  7  U.S.C.  1301,  1312,  1313, 
1375) 

Effective  date:  January  31,  1974. 

Signed  in  'Washington,  D.C.  on:  Janu- 
ary 31,  1974. 

Glenn  A,  Weir, 
Acting   Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[FR  r)oc,74-2904  Filed  1-31-74;2:13  pm] 


»  Rounded  to  the  nearest  tenth  of  a  million. 


PART    726 — BURLEY    TOBACCO 

Proclamations,  Determinations  and  An- 
nouncements of  National  Marketing 
Quotas  and  Referendum  Results 

Basis  and  purpose.  Section  726,1  is  is- 
sued pursuant  to  and  in  accordance  with 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  hereinafter  referred  to  as 
the  "Act"  to  proclaim  national  market- 
ing quotas  for  hurley  tobacco  for  the 
1974-75,  1975-76  and  1976-77  marketing 
years.  Section  726,11  is  issued  pursuant 
to  the  Act.  to  determine  and  announce 
for  hurley  tobacco  the  amounts  of  the 
national  marketing  quota  and  the  na- 
tional reserve,  and  the  national  factor 
for  the  1974-75  marketing  year.  The 
material  previously  appearing  in  these 
sections  under  centerheads  Proclamation 
of  Quotas  and  Determination  and  An- 
nouncements— 1973-74  Marketing  Year 
remain  in  full  force  and  effect  as  to  the 
crop  to  which  it  was  applicable. 

Since  the  1973-74  marketing  year  Is 
the  last  of  three  consecutive  years  for 
which  marketing  quotas  previously  pro- 
claimed on  a  poundage  basis  will  be  in 
effect,  section  319(b)  of  the  Act  provides 
that  the  Secretary  shall  proclaim  mar- 
keting quotas  for  burley  tobacco  on  a 
poundage  basis. 

Section  319(c)  of  the  Act  provides  that 
the  national  marketing  quota  determined 
under  such  section  for  burley  tobacco  for 
any  marketing  year  shall  be  the  amount 
produced  in  the  United  States  which 
the  Secretary  estimates  will  be  utilized  in 
the  United  States  and  will  be  exported 
during  such  marketing  year,  adjusted 
upward  or  downward  in  such  amount  as 


the  Secretary,  in  his  discretion,  deter- 
mines is  desirable  for  the  purpose  of 
maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of  supplies 
to  the  reserve  supply  level.  Any  such 
downward  adjustment  shall  not  exceed 
5  percent  of  such  estimated  utilization 
and  exports.  For  each  marketing  year 
for  which  marketing  quotas  are  m  effect 
under  this  section,  the  Secretary-  in  his 
discretion  may  establish  a  reserve  (here- 
inafter referred  to  as  the  "national  re- 
serve") from  the  national  marketing 
quota  in  an  amount  not  in  excess  of  1 
percent  of  the  national  marketing  quota 
to  be  available  for  making  corrections 
and  adjusting  inequities  in  farm  mar- 
keting quotas,  and  for  establishing  mar- 
keting quotas  for  new  farms. 

Section  319(ei  provide.s,  in  part,  that 
the  1974  farm  marketing  quota  shall  be 
determined  by  multiplying  the  previous 
year's  farm  marketing  quota  by  a  na- 
tional factor  obtained  by  dividing  the 
national  marketing  quota  (less  the  na- 
tional reserve)  by  the  sum  of  the  farm 
marketing  quotas  for  the  immediately 
preceding  year  for  all  farms  for  which 
burley  tobacco  marketing  quotas  will  be 
determined  for  1974:  Provided,  That  such 
national  factor  shall  not  be  less  than 
95  percent. 

The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  defined  in 
the  Act  as  a  normal  year's  domestic  con- 
sumption and  exports,  plus  175  percent 
of  a  normal  year's  domestic  consump- 
tion and  65  percent  of  a  normal  year's 
exports.  A  normal  year's  domestic  con- 
sumption is  defined  in  the  Act  as  the 
yearly  average  quantity  produced  in  the 
United  States  and  consumed  in  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  market- 
ing year  in  which  such  consumption  is 
determined,  adjusted  for  current  trends 
in  such  consumption.  A  normal  year's 
exports  Is  defined  in  the  Act  as  the  yearly 
average  quantity  produced  In  the  United 
States  which  was  exported  from  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  market- 
ing year  in  which  such  exports  are  deter- 
mined, adjusted  for  current  trends  in 
such  exports. 

The  reserve  supply  level  is  1.635  mil- 
lion pounds,  based  on  a  normal  year's 
domestic  consumption  of  530  million 
pounds  and  a  normal  years  exports  of 
60  million  pounds.  The  average  domestic 
usage  for  the  past  10  marketing  years 
amounted  to  529  million  pounds.  Domes- 
tic use  has  averaged  515  million  pounds 
during  the  past  five  marketing  years  and 
is  expected  to  be  about  550  million 
pounds  for  the  1973-74  marketing  year. 
The  10  year  average  exports  amounted  to 
58  million  pounds.  Exports  have  aver- 
aged 62  million  pounds  during  the  past 
three  marketing  years  and  are  expected 
to  be  about  75  million  pounds  during  the 
1973-74  marketing  year.  In  view  of  these 
data  and  estimates,  a  reserve  supply 
level  of  1.635  million  pounds  appears 
reasonable. 

The  total  supply  of  1,704  million 
pounds  for  the  1973-74  marketing  year 
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exceeds  the  reserve  supply  level  by  C9 
million  pounds.  The  estimated  total  dis- 
appearance of  640  million  pounds  durmg 
the  1974-75  marketing  year  with  the 
maximum  downward  adjustment  per- 
mitted by  secticMi  319(c)  of  the  Act,  32 
million  pounds,  results  in  a  quota  of  608 
million  pounds  for  the  1974-75  market- 
ing year.  The  sum  of  the  preliminary 
farm  mai-keting  quotas  for  the  1974-75 
marketing  year  is  559.8  million  pounds. 
The  quota  of  608  million  pounds,  less  a 
national  reserve  of  3  million  pounds  re- 
sults in  a  national  factor  of  1.08. 

Public  notice  was  given  ( 38  FR  35485) 
that  the  Secretary  was  preparing  to  pro- 
claim marketing  quotas  for  the  1974-75, 
1975—76  and  1976-77  marketing  years  and 
announce  a  national  marketing  quota  for 
burley  tobacco  for  the  marketing  year 
beginning  October  1,  1974.  Due  consider- 
ation has  been  given  to  views  and  rec- 
ommendations received  pursuant  to  the 
notice. 

Smce  the  Act  requires  the  holding  of 

a  referendum  of  burley  tobacco  produc- 
ers within  30  days  after  the  issuance  of 
the  proclamation  of  quotas  to  determine 
whether  the  producers  favor  quotas  and 
the  Act  requires,  insofar  as  practicable, 
the  mailing  of  farm  allotment  notices  to 
farmers  prior  to  the  referendum,  it  is 
hereby  foiuid  that  compliance  with  the 
30  da>'  effective  date  provision  of  5  U.S.C, 
553  is  impracticable  and  contrary  to  the 
public  interest.  Therefore,  this  document 
shall  be  effective  on  January  31,   1974. 

1.  Section  726.1  is  revised  to  read  as 
follows : 

PROCLAaCATION    OF    QTIOTAS 

§726.1       107J-7.->.    !')7.->-76    ami    1076- 
77  niarkftin:;  »iars. 

Since  marketing  quot;is  have  been 
made  effective  for  burley  tobacco  for  the 
1971-72.  1972-73  and  1973-74  marketing 
years  '  36  FR  7593  ' .  and  since  the  1973-74 
marketing  year  Ls  the  last  of  three  con- 
secutive marketing  years  for  which  mar- 
keting quotas  previously  proclaimed  will 
be  in  effect  for  burley  tobacco,  market- 
ing quotas  on  a  poundage  basis  are 
hereby  proclaimed  for  burley  tobacco  for 
the  1974-75,  1975-76  and  1976-77  mar- 
keting years. 

2.  Section  726.11  is  revised  to  read  as 
follows: 

Determinations    and   Announcements — 
1974-75  Marketing  Year 

§726.11       Burley  toharro. 

'a>  National  marketina  quota.  A  na- 
tional marketing  quota  for  burley  to- 
bacco on  a  poundage  ba.<;is  for  the  mar- 
keting year  beginning  October  1.  1974,  is 
hereby  determined  and  annoimced  in 
the  amount  of  608  million  pounds,  cal- 
culated, as  provided  in  the  Act,  by  ad- 
justing the  e.'^timated  disappearance  of 
640  million  pounds  down.v.ird  by  32  mil- 
lion pounds. 

tb>  National  '  n' ir  The  national  fac- 
tor determined  to  be  neces.sary  to  ap;Kjr- 
tion  the  1974  national  quota  to  farms  a-s 
provided  In  sectior.  319' e'  of  the  -■\ct, 
13  1.08. 
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(c)  National  reserve.  The  national  re- 
serve for  making  corrections  and  adjust- 
ing inequities  in  old  farm  quotas  and 
for  establishing  quotas  for  new  farms  is 
3,000,000  pomids. 

(Sees.  301,  319,  375,  52  Stat.  38.  us  amended, 
85  Stat.  23,  52  Stat.  66,  as  amended;  7  tJ.S.C. 
1301.  13146,  1375) 

Effective  date:  January  31.  1974. 

Signed  at  Washington.  D.C.  on:  Jan- 
uary 31,  1974. 

Kenneth  E.  Fhick, 
Administrator,  Agricultural  Sta- 
bilization   aiid    Conservation 
Service. 

|FR  Doc. 74-2906  Piled  l-31-74;2: 14  p.m.] 


CHAPTER  XIV— COMMOOSTf  CRFDiT  COR- 
FORATION,  DEPARTMENT  CT  AQRiC.;.- 
TUh'E 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Gr.iln  Trice  Support  Regulations, 
Amdt.  6] 

PART    1421— GRAINS   AND   SIMILARLY 
HANDLED    COMMOOrTIES 

Farm  Storage  Loans 

The  resulations  issued  by  the  Commod- 
ity Credit  Corporation  published  at  35 
FR  7383  and  7781,  as  amended,  contain- 
ing the  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops  of  Grain  and  Similarly  Han- 
dled Commodities  are  hereby  amended 
as  follows: 

New  paragraphs  (e),  <i).  and  (g>,  are 
added  to  S  1421.18.  The  paragraphs  pro- 
vide for  loan  determinations  on  the  basis 
of  certification  in  specified  areas  and  ac- 
tions to  be  taken  for  miscertifications 
and  for  imauthorized  removals  of  loan 
collateral.  The  new  provisions  are  in- 
tended to  acquiie  information  to  deter- 
mine the  operational  practicality  of  pro- 
ducer certification  of  the  quantity  of 
commodity  for  farm-stored  loan  pur- 
poses and  set  forth  the  consequences  of 
miscertification  and  unauthorized  re- 
movals. The  nev,'  paragraphs  read  as  fol- 
lows: 

§1121.18      Farm  Storage  Loans. 

•  »  •  «  * 

(e>  Producer  certification.  In  addition 
to  loan  quantity  determinations  based  on 
measurement,  as  provided  in  paragraph 
(a)  of  this  section,  in  any  county,  State, 
or  are  designated  by  the  Executive  Vice 
President,  CCC.  .such  determinations  may 
be  made  on  the  basis  of  the  quanti^  of 
commodity  which  an  eligible  producer 
certifies  in  writing  on  Form  CCC-666  is 
eligible,  if  in  an  approved  farm  storage, 
and  is  available  for  loan  purposes. 

(f>  Producer  iiicorrect  certificqtion. 
U)  If  the  county  committee  determines, 
by  measurement  or  otherT*'ise.  that  the 
actual  quantity  serving  as  collateral 
for  a  loan  based  on  certification  by  the 
producer  is  less  tlian  the  loan  quantity. 
the  county  committee  shall  call  the  loan. 
In  addition,  the  county  committee  may 
notify  the  producer  that  all  other  farm- 


stored  loans  outstanding  shall  matme 
upon  the  next  maturity  date,  approve  no 
further  farm-stored  loans  for  the  pro- 
ducer on  any  commodity  through  the 
end  of  the  next  crop  year  after  the 
crop  year  in  which  the  incorrect  certi- 
fication was  made  and,  if  the  county 
committee  feels  the  seriousness  of  the 
matter  justifies  such  action,  refer  the 
case  to  the  State  committee  which  may 
request  the  OfRce  of  Inspector  General 
of  the  United  States  Department  of 
Agriculture  (hereinafter  referred  to  a.s 
OIG)  to  make  an  Investigation. 

(ii>  If  the  producer  has  Incorrectly 
(Jertified  such  quantities  on  more  than 
one  occasion,  the  county  committee  shall 
call  the  loan  or  loans  invohed,  notify  the 
producer  that  all  other  farm-stored  ioan.s 
outstanding  shall  mature  upon  the  next 
maturity  date,  and  approve  nn  fu:  ther 
farm-stored  loans  for  the  producer  on 
any  commodity  through  the  end  of  the 
next  crop  year  after  tlie  crop  year  in 
Which  the  incorrect  certification  was 
made.  If  the  county  committee  feels 
llhe  seriousness  of  the  matter  so  justi- 
fies they  may  deny  further  farm-stored 
loans  to  the  producer  for  more  than  one 
year.  They  may  also  refer  the  case  to 
the  State  committee  wliich  may  request 
OIG  to  make  an  investigation. 
1  (g)  Unauthorised  removal.  If  there  has 
teen  an  imauthorized  removal  of  any 
t>art  of  farm-stored  collateral,  the  county 
Committee  shall  on  the  first  ofTense.  call 
♦he  loan  Involved.  In  addition,  the  county 
committee  may  notify  the  producer  that 
all  other  outstanding  farm-stored  loans 
Shall  mature  upon  the  next  matiuity 
flate,  approve  no  further  farm-stored 
loans  for  the  producer  on  any  commod- 
ity through  the  end  of  the  next  crop  year 
after  the  crop  year  in  wliich  the  unau- 
thorized removal  occurred,  and  if  the 
County  committee  feels  the  seriousness  of 
the  matter  justifies  such  action,  refer  the 
case  to  the  State  committee  which  may 
reque.st  an  OIG  Investigation  by  the  Of- 
fice of  Inspector  General.  If  the  unau- 
thorized removal  is  the  second  offense  the 
County  committee  shall:  Call  the  loan 
Involved,  notify  the  producer  that  all 
Other     outstanding     farm-stored     loans 

J  hall  mature  upon  the  next  maturity 
ate,  and  approve  no  further  farm-stored 
loans  for  the  producer  on  any  commod- 
ity through  the  end  of  the  next  crop  year 
After  the  crop  year  in  which  the  unau- 
ihorized  removal  occurred.  The  county 
Committee  may  also,  if  they  feel  the  .seri- 
ousness of  the  matter  so  justifies,  deny 
larm-stored  loans  to  the  producer  for 
more  than  one  year  or  refer  the  case  to 
the  State  committee  which  may  request 
fin  OIG  investigation. 

i       «  •  •  •  « 

I  Since  farm-stored  loans  are  now  being 
made  on  the  1973  crop  and  the  provisions 
of  the  amendment  are  needed  to  carry 
Out  the  loan  program  more  effectively, 
compliance  with  the  notice  of  proposed 
rulemaking  procedure  would  be  imprac- 
tical and  contrary  to  the  public  interest. 
Therefore,  this  amendment  is  Issued 
without  compliance  with  such  procedure 
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'(Sees.  4  and  5,  62  Stat.  1070,  as  amended;  sees. 
101,  105.  107,  301,  401,  405,  63  Stat.  1051,  as 
amended;  15  U.S.C.  714b  and  c;  7  U.S.C.  1441, 
1447,  1421,  1425) 

Effective  date:  February  5.  1974, 

Signed  at  Washington,  DC,  on  Janu- 
ary 30,  1974. 

Glenn  A.  Weir, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.74-2928  FUed  2-4-74:8:45  am] 


PART    1475-""tMi  PGLNCY    i  LLD 

PROGRAM 

Eligibility  PrcSi-.r--,    Auphratio"  ard 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  published  by 

29  FR  13475,  30  FR  2854,  30  FR  6909,  31 
FR  13532.  32  FR  14372,  34  FR  14206,  36 
FR  9497,  37  FR  7149,  37  PR  13635,  37  FR 
18181,  37  FR  22875  and  38  FR  6804  which 

contain  specific  requirements  for  the 
Livestock  Feed  Program  are  further 
amended  to  clarify  the  definition  of  eli- 
gible livestock  §  1475  203<u),  change  the 
criteria  for  determining  undue  financial 
hardship  §  1475.204(b).  revise  §  1475.205 
(d)  (2).  (3)  and  (4)  to  clarify  the  quan- 
tities of  feed  grain  which  may  be  ap- 
proved for  eligible  apphcants  and  revise 
S  1475.205(e)  (1)  and  (2)  to  provide  that 
the  State  committee  .shall  approve  appli- 
cations with  1000  or  more  animal  units. 
Because  these  changes  are  urgently 
needed  m  emergency  areas,  it  is  hereby 
determined  that  compliance  with  the  no- 
tice of  proposed  rule  making  is  imprac- 
tical and  contrary  to  the  public  interest 
with  respect  to  this  amendment.  The 
changes  are  as  follows: 

§  1  17o.203      Drfinilioii.s. 

«  •  •  •  * 

(u>  "Eligible  livestock"  means  (1) 
livestock  which  were  owned  by  the  appli- 
cant at  least  six  months  prior  to  the  date 
of  his  application  to  purchase  feed  for 
such  livestock  and  which  were  either  lo- 
cated in  the  emergency  area  on  the  date 
the  area  was  so  designated  or.  as  deter- 
mined by  the  State  committee,  were 
moved  into  the  area  in  accordance  with 
the  owTier's  normal  livestock  operation, 
such  as  rotation  grazing  and  may  in- 
clude livestock  leased  in  accordance  with 
a  contractual  agreement  which  requires 
that  the  lessee  furnish  the  feed  for  such 
livestock,  provided  tliat  the  lessee  also 
has  a  beneficial  interest  in  such  livestock 
such  as  the  right  to  market  a  share  of 
the  increase;  (2)  cattle,  sheep,  goats,  and 
swine  purchased  by  the  applicant  as  re- 
placement breeding  stock  accordmg  to 
his  customary  normal  breeding  opera- 
tions; (3)  livestock  inherited  by  an  appli- 
cant, or  ptirchased  by  an  applicant  as 
part  of  a  complete  farm  operation  other 
than  through  foreclosure;  and  (4)  off- 
spring of  livestock  described  in  para- 
graphs (a)   (1),  (2)  and  tS)  of  this  sec- 


tion. Work  horses  and  mules  shall  be  eli- 
gible only  if  they  are  used  for  pulling 
equipment,  or  for  riding  purposes  neces- 
sary to  the  applicant's  agricultural  oper- 
ations, or  if  they  are  being  raised  for 
these  purposes. 

§  1475.20*      Eligibility  proviMons. 


(b>  At  the  time  the  owner  apphes  for 
feed  grain  he  does  not  have,  and  is  unable 
to  obtain  through  normal  channels  of 
trade  without  undue  financial  hardship, 
sufficient  feed  for  the  livestock  owned  by 
him.  Undue  financial  hai'dship  shall  be 
deemed  to  exist  upon  determination  by 
the  approving  officials  that  under  pre- 
vailing local  standards  the  applicant's 
financial  resources  preclude  his  obtain- 
ing required  feed  from  normal  suppliers 
without  imperiling  continuance  of  his 
farming  operations,  defaulting  on  exist- 
ing financial  obligations,  unsound  bor- 
rowing or  excessive  disposal  of  livestock. 
Purchased  feed  .shall  be  considered  as  a 
liquid  asset  in  determining  undue  finan- 
cial hardship.  In  making  this  determina- 
tion approving  officials  shall  give  espe- 
cially close  sciutiny  to  applicants  who 
locally  are  customarily  regarded  as  being 
wealthy,  having  large  financial  resers'es. 
or  as  having  substantial  non-farm 
sources  of  income.  If  the  api  roving  offi- 
cials are  uncertain  a.s  to  v,'hetlier  the  ap- 
plicant meets  the  eligibility  require- 
ments, they  may  request  such  factual  in- 
formation as  will  permit  them  to  make  a 
determination.  If  the  applicant  is  a  part- 
nership, the  resources  of  the  partnership 
and  all  of  the  partners  must  be  taken 
into  consideration  in  determining  the 
eligibility  of  the  partnership  to  receive 
ajBistance.  If  the  applicant  is  a  family 
corporation,  the  resources  of  such  cor- 
poration and  of  the  individuals  who  to- 
gether with  the  corporation  are  consid- 
ered as  a  person  under  §  1475.203 'i) 
must  be  taken  into  consideration  in  de- 
termining the  ehgibility  of  the  family 
corporation  to  receive  assistance. 
***** 

§  1  i75.205       .Vpplirution  and  approvul. 

***** 

(di    *  *   ♦ 

(2)  The  feed  gram  gross  allowance  for 
the  authorized  period  shall  not  exceed 
10  pounds  per  day  per  animal  unit  (or 
whatever  lesser  quantity  is  established 
by  the  State  committee  or  county  com- 
mittee) times  the  number  of  days  in  the 
authorized  period.  If  the  applicant  pur- 
chases oats  hereunder,  the  feed  grain 
gross  allowance  may  be  increased  up  to 
120  percent  of  the  feed  grain  gross  al- 
lowance as  determined  in  the  manner 
described  m  the  first  sentence  of  this 
paragraph  (d)(2). 

(3)  The  net  approved  quantity  for  the 
approved  period  .shall  be  the  smaller  of: 
(i)  The  gross  allowance  less  the  totsd 
quantity  of  feed  or  feed  equivalent  deter- 
mined by  the  approving  officials  to  be 
available  to  the  owner  for  feeding  his 
eligible  livestock  during  the  authorized 


period,  or  (ii)  the  quantity  the  approving 
officials  determine  to  be  adequate  con- 
sidering the  total  quantity  of  feed  gram, 
hay,  silage,  pasture  and  range  determined 
to  be  available  to  the  owner  for  feeding 
his  eligible  livestock  during  the  author- 
ized period.  All  feed  available  to  an  ap- 
plicant (corn,  grain  sorghum,  barley, 
oats,  and  roughage)  may  be  prorated  over 
the  entire  feedmg  season.  Notwithstand- 
ing the  foregoing  in  paragraph  (di(3» 
(i)  and  (ii>  of  this  section,  the  total 
amount  of  feed  an  applicant  may  pur- 
chase mider  the  program  may  not  exceed 
the  amount  of  livestock  feed  lost  by  the 
owner  as  a  result  of  the  disaster. 

(4)  The  total  quantity  of  feed  avail- 
able to  the  owner  shall  be  the  quantity 
owned  by  him  located  in  the  comity  in 
which  the  application  is  filed  and  m  ad- 
joining counties  determined  by  the 
county  committee  to  be  within  reason- 
able hauling  distance  of  the  owner's  live- 
stock operation  of  the  categories  specified 
in  the  apphcation  plus  feed  sold  by  him 
m  the  period  beginnmg  30  days  before 
the  coimty  was  designated  as  an  emer- 
gency area,  less  feed  on  hand  required 
to  feed  the  owner's  ineligible  livestock 
and  poultry  during  the  authorized  period 
and  seed  for  the  owner's  ovm  use.  Pur- 
chased feed  shall  not  be  considered  as 
feed  available.  In  determinmg  the  total 
quantity  of  feed  available  if  tbe  owner 
is  a  partnership  or  a  family  corporation, 
the  quantity  of  feed  available  to  the  in- 
dividuals and  other  legal  entities  which 
are  collectively  considered  as  a  person 
imder  §  1475.?03(i)  shall  be  combined 
and  considered  feed  of  the  owner, 

(e)  Action  on  applications.  (1)  Tlie 
coimty  committee  shall  review  each  ap- 
plication filed  as  provided  m  paragraph 
( c  I  of  this  section.  The  coimty  conmiittee 
is  authorized  to  approve  or  disapprove 
applications  except  that  it  shall  only 
make  recommendations  with  resi>ect  to 
applications  (i)  involving  1000  animal 
units  or  more  or  (ii)  filed  by  county  or 
State  committeemen  or  office  personnel. 

( 2 )  Applications  with  respect  to  which 
a  recommendation  is  made  by  the  county 
committee  shall  receive  final  approval  or 
disapproval  >i)  by  the  State  committee 
or  its  designee  if  filed  by  a  county  com- 
mitteeman or  county  ofBce  personnel  for 
less  than  1000  animal  units;  (ii)  by  the 
State  committee  if  involving  1000  animal 
units  or  more  or  if  filed  by  State  office 
personnel  except  State  committeemen,  or 
(iii)  by  DAP  if  filed  by  State  committee- 
men. 

(Sees.  1-4  of  73  Stat.  574,  as  amended:  sees. 
407  and  421  of  63  Stat.  1055,  as  amended; 
sees.  4  and  5  of  62  Stat.  1070,  as  amended; 
7  U.S.C.  1427.  1427  note  and  1433;  15  U.S.C. 
714  b  and  c.) 

Effective  date:  February  5, 1974. 

Signed  at  Washington,  DC,  on  Janu- 
ary 30,  1974. 

Glenn  A.  Weir, 
Executive  Vice  President, 
Co7nmodity  Credit  Corporation. 

[FR  Etoc.74-2927  FUed  2-4-74;8:45  am] 
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Title   9 — Animals   and    Products 
CHAPTER       III — ANIMAL       AND       PLANT 
HEALTH    INSPECTION   SERVrCE   (MEAT 
AND  POULTRY   INSPECTION),   DEPART- 
MENT OF  AGRICULTURE 

SUBCHAPTER    C — MANDATORY    POULTRY 
PRODUCTS    INSPECTION 

PART  381— POULTRY   PRODUCTS 
INSPECTION   REGULATIONS 

Miscellaneous  Amendments;  Correction 

Statement  of  considerations.  On 
May  16.  1972.  a  revision  of  the  Federal 
poultry  products  inspection  regulations 
was  published  in  the  Feder.al  Rf.gister 
(37  FR  9706-9747'  under  the  Poultry- 
Products  Inspection  Act  '21  U.S.C.  451 
et  seq.)  and  other  laws.  That  pubUca- 
tion  contained  several  typographical  er- 
rors, inadvertent  omissions  from  that 
published  in  the  proposed  rulemaking,  or 
minor  errors  in  codification  format. 
There  are  a  few  cases  where  the  codifica- 
tion could  be  improved  but  is  not  be- 
cause of  the  risk  of  rendering  cross  refer- 
ences inaccurate. 

The  first  few  changes  set  forth  herein 
are  typographical  or  codification  cor- 
rections. A  more  complete  explanation 
of  the  other  changes  are  as  follows: 

1.  Section  381. lib;  <41)  is  amended  to 
include  a  definition  for  "Poultry  Food 
Product."  This  is  necessary  to  clariiv  the 
intent  of  S  381.126'ai. 

2.  Section  381.107  is  amended  to  add 
a  footnote  to  explain  the  reference  to 
"Part  362"  since  that  Part  hai  not  been 
published.  The  Department  plans  to  pub- 
lish a  proposed  Part  362  containmg  the 
Inspection  responsibilities  now  in  Title  7, 
Part  70of  CFR 

3.  Section  381.121ic>  is  amended  to 
clarify  the  intent  of  the  requirement  for 
marking  the  net  weight  on  random 
weight  product  in  consumer-size  pack- 
ages. Many  times  when  such  product  is 
weighed,  the  weighing  machine  will 
automatically  print  the  net  weight,  price 
per  imit  of  measure,  and  total  price  on  a 
small  self-adhesive  sticker  to  be  placed 
on  the  package.  This  service  is  frequently 
rendered  upon  request  by  the  person  or- 
dering such  product.  Since  such  auto- 
matic weighing  equipment  is  not  capable 
of  producuig  a  weight  statement  in  com- 
pliance with  the  required  type  size  in 
S  381.121IC),  and  because  of  tlie  nature  of 
the  operation,  the  dual  declaration  and 
placement  requirements  are  unnecessary 
or  impossible,  the  Department  is  making 
this  exception.  The  exception  provided 
for  in  this  document  was  contained  m 
the  proposed  ret'ulatlon.-  publi.--hed 
May  27.  1971.  but  was  inadvertently 
omitted  in  the  revised  regulations  pub- 
lished May  16.  1972. 

4.  Section  381.125  is  amended  to  de- 
lete "Until  Display  for  Sale"  from  the 
present  labeling  requirement  reading. 
"Shipped  Stored  and  Handled  Frozen  for 
Your  Protection.  Keep  Refrigerated  or 
Freeze  Until  Display  for  Sale."  The 
present  wording  put-s  an  umieces.-ary 
burden  on  the  Department  of  de- 
termining compliance  with  the  re- 
quirement. This  change  also  makes  the 
labeling  policy,  for  the  types  of  poultry 
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products  affected,  better  conform  to  the 
policy  in  effect  for  meat  product  without 
detracting  from  the  intent.  This  change 
and  the  other  minor  changes  in  this  sec- 
tion more  accurately  reflect  the  intent  of 
the  labeling  requirement  as  a  whole. 

5.  Section  381.126iai  is  amended  to 
more  accurately  reflect  the  intent  of  the 
regulations.  As  it  now  reads,  any  poultry 
packed  in  bulk  in  ice  or  frozen  must  be 
marked  by  code  or  otherwise  with  the 
date  of  packaging.  Such  requirement  for 
poultry  was  nonexistent  prior  to  the  re- 
visions of  May  16,  1972;  it  was  not  in- 
tended in  the  revised  regulations;  and 
has  not  been  enforced. 

6.  Section  381.147(f)  i3) ,  Table  I,  un- 
der Class  of  Substance,  "Flavoring 
agents;  protectors  and  developers"  is 
amended  by  adding  "com  syrup"  and 
"glucose  syrup"  to  "com  syrup  solids." 
This  was  an  inadvertent  omission  in  the 
regulations.  Corn  syrup  or  glucose  syrup 
has  been  accepted  and  is  used  in  lieu  of 
corn  syrup  solids. 

7.  Section  381.157(e>.  Table  n,  is 
amended  to  clarify  the  permitted  content 
of  canned  boned  poultry.  The  regula- 
tions in  use  prior  to  the  May  16,  1972. 
revision  permitted  poultry  meat  with 
skin  and  fat  as  ingredients  of  such  prod- 
uct. The  proposed  regulations  published 
May  27.  1971.  continued  that  same  policy. 
However,  the  revised  regrulations  pub- 
lished May  16.  1972.  omitted  the  refer- 
ence that  skin  and  fat  are  permissible 
components.  Tills  document  amends  the 
regulations  to  reflect  past  and  current 
practice  in  this  respect. 

8.  Section  381.167,  Table  IV,  is 
amended  to  clarify  the  permitted  con- 
tent of  "I  Kind  I  salad."  Much  of  the  in- 
du.stry's  past  and  present  practice  is  to 
u.se  canned  boned  poultry,  with  propor- 
tions of  skin  and  fat  natural  to  the 
poultry  u.sed.  in  the  manufacture  of  vari- 
ous poultry  product  salads.  The  Depart- 
ment believes  there  is  no  vahdity  in  alter- 
ing the  practice  since  the  market  for 
the  product  wa^  built  when  the  policy 
permitted  the  use  of  canned  boned  poul- 
try with  skin  and  fat. 

9.  In  5  381.170(a)(1),  (iv)  and  (vi) 
are  amended  to  clarify  the  definition  of 
a  "roa.'^ter"  chicken.  The  regulations  in 
effect   prior   to   May    16,    1972,   defined 

■roaster"  as  "  •  •  •  a  young  chicken 
I  usually  3  to  5  months  of  age) ,  of  either 
sex.  that  Ls  tender-mer.ted  with  soft,  pli- 
able, smooth-textured  skin  and  breast- 
bone cartilage  that  may  be  somewhat 
less  flexible  than  that  of  a  broiler  or 
fryer."  Another  class  of  poultry,  "Hen 
or  stewing  chicken  or  fowl."  was  defined 
as  "•  *  'a  mature  female  chicken  (usu- 
ally more  than  10  months  of  age)  with 
meat  less  tender  than  that  of  a  roaster, 
and  nonflexible  breastbone  tip."  The  pro- 
posed regulations  publi.«hed  in  the 
May  27.  1971.  Federal  Register  con- 
tained the  same  definitions.  However, 
when  the  regulations  were  published  in 
the  Federal  Register  in  final  form  on 
May  16,  1972,  that  class  of  poultry  pre- 
viously called  "Hen  or  stewing  chicken 
or  fowl"  was  called  "Hen.  fowl,  or  baking, 
stewing,  or  roasting  chicken."  The  pro- 


Tision  to  permit  a  chicken  over  10 
months  to  be  labeled  as  a  "roasting 
Chicken"  was  unintentional  since  it  had 
not  been  previous  policy  or  practice,  and 
the  proposed  regulations  made  no  pro- 
vision for  such  change.  To  clarify  the 
Intent  of  that  provision  of  the  regula- 
tions, a  roaster— being  usually  3  to  5 
months  of  age — can  be  called  a  "roaster 
or  roasting  chicken";  and  a  chicken  over 
10  months  of  age  can  be  called  "Hen, 
fowl,  or  baking,  or  stewing  chicken  " 

10.  Section  381.187  lists  those  States 
operating  poultry  products  inspection 
programs  which  have  been  determined 
to  be  at  least  equai  to  those  requirements 
imposed  under  sections  1^,  6-10,  and 
12-22  of  the  Act,  and  also  lists  each 
Stale's  certification  date.  However,  since 
publishing  the  poultry  products  inspec- 
tion regulations  May  16.  1972,  the  De- 
partment has  determined  that  ?  381  187 
is  not  a  necessary  part  of  the  regulations. 
The  Act  require^  that  any  State  not 
operating  a  poult  y  products  inspection 
program  with  requirements  at  least  equal 
to  those  sections  listed  above  shall  be 
designated  and  subject  to  Federal  ad- 
ministration of  said  sections  upon  e.xpi- 
ration  of  30  days  following  publication  in 
the  Federal  Register  of  the  notice  of 
such  designation.  States  so  designated 
are  listed  in  §  381.221.  Any  State  not 
listed  in  §  381.221  is  deemed  to  be  operat- 
ing with  the  provisions  of  the  Act.  There- 
fore, a  separate  listing  of  such  States  is 
unnecessary.  This  amendment  revokes 
§  381.187  in  its  entirety. 

11.  The  remaining  changes  set  forth 
herein  are  organizational  in  nature  or 
merely  editorial.  They  reflect  the  reorga- 
nization of  Program  Divisions  and  Staffs 
following  the  transfer  into  the  Animal 
and  Plant  Health  Inspection  Service  in 
1972. 

Accordingly,  under  the  authority  of 
tlie  Poultry  Products  Inspection  Act  (21 
U.S.C.  451  et  seq.),  the  poultrj-  products 
inspection  regulations  '9  CFR  Part  381) 
are  amended  as  set  forth  below : 

1.  In  the  Statement  of  Considerations, 
37  FR  9707,  first  column,  line  11,  the 
word  "good"  is  changed  to  "food." 

§381.1      [.Amended] 

2.  Section  381.1(b),  subparagraph  '41) 
i£  amended  as  follows:  The  present  pro- 
visions of  subparagraph  (41)  are  desig- 
nated as  subdivision  (i).  A  new  subdivi- 
sion (ii)  is  added  thereto  to  read  as 
follows: 

(ii)  Poultry  food  product.  This  term 
means  any  product  capable  of  use  sls  hu- 
man food  which  is  made  in  part  from  any 
poultry  carcass  or  part  thereof,  excepting 
those  exempted  from  definition  as  a  poul- 
try product  in  §  381.15. 
§381.10      [Amended] 

3.  In  §  381.10(d)  (2)  (Iv).  a  closing 
parenthesis  designation  was  omitted.  The 
section  in  question  is  amended  to  add 
a  closing  parenthesis  mark  after  the 
word  "exempted"  m  line  8. 

§381.66       [Amended] 

3.  The  subdivision  "(1)"  designation  is 
deleted  from  §  381.66(c)  (5), 
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4.  In  1381.66(d)(3),  Table  3,  on  the 
line  reading  "8  lbs.  8  ozs.  and  imder,"  and 
under  column  "Zone  B,"  the  figure  "0.01" 
is  changed  to  "10.0." 

§381.73       [  Amended  ] 

5.  In  §  381.75  the  paragraph  designa- 
tion "(a),"  the  colon  on  line  5,  and  the 
subparagraph  designation  "(1)"  are  de- 
leted, and  the  material  m  that  section 
shall  be  one  paragraph  and  the  capital 
letter  "T"  in  line  6  is  changed  to  a  lower- 
case letter  "t." 

§.381.107      [.\  mended] 

6.  Section  381.107  is  amended  by  add- 
ing a  footnote  designation '  after  "Part 
362"  and  a  footnote  to  read : 

>  To  be  published  later.  This  part  will  con- 
tain information  regarding  voluntary  Inspec- 
tion services  presently  found  In  7  CFR  Part 
70. 

7.  Section  381.121(c)  is  amended  by 
adding  a  new  subparagraph  (9)  as  fol- 
lows: 

§381.121      0"i«n'««y  of  <'on*<"n»*- 

*  •  *  •  • 

(c)    •    *   * 

(9>  Random  weight  consumer-size 
packages  bearing  labels  declaring  net 
weight,  price  per  poind,  and  total  price 
shah  be  exempt  from  the  type  size,  dual 
declaration,  and  placsment  requirements 
of  this  paragraph  (c)  if  an  accurate 
statement  of  net  weight  is  shown  con- 
spicuously on  the  principal  display  panel 
of  the  package.  A  "random-weight  pack- 
age" is  one  of  a  lot,  shipment,  or  delivery 
of  packages  of  the  same  product  with 
varying  weights  and  with  no  fixed  weight 
pattern, 

§381.125      [Amended] 

8.  In  §  381.125,  "Keep  Refrigerated  or 
Frozen."  is  added  immediately  after 
"Keep  Frozen,"  and  "Until  Display  for 
Sale"  Is  deleted  from  "Shipped/Stored 
and  Handled  Frozen  for  Your  Protection, 
Keep  Refrigerated  or  Freeze  Until  Dis- 
play for  Sale." 

§381.126       [Amended] 

9.  Section  381.126(a)  is  amended  by 
adding  the  word  "food"  immediately 
after  the  word  "poultiy." 

§381.133       [Amended] 

10.  In  §  381.133(b),  the  words  "Chemi- 
cal and  Microbiological  Branch  of  the 
Laboratory  Division"  are  changed  to 
"Chemistry  Staff,  Scientific  and  Techni- 
cal Services";  and  the  words  "Chemical 
and  Microbiological  Branch"  are  changed 
to  "Chemistry  Staff  ". 

§  381.133      [Amended] 

11.  In  §  381.135(b),  the  words  "Direc- 
tor of  the  Standards  and  Services  Divi- 
sion" are  changed  to  "Labels  and  Pack- 
aging Staff,  Meat  and  Poultry  Inspection, 
Animal  and  Plant  Health  Inspection 
Service,  USDA,  Washington,  DC.  20250." 


§  381.147       [.Amended! 

12.  In  §  381.147(f)(3),  Table  I,  under 
"Class  of  substance"  column  referred  to 
as  "Synergists,"  imder  the  "Amoimt"  col- 
umn, the  amount  for  "Phosphoric  acid" 
is  changed  from  "0.0"  to  "0.01"  pei'cent. 

13.  In  §  381.147*1)  (3 1  in  the  portion  of 
the  table  dealing  with  the  "Class  of  Sub- 
stance," "Flavoring  agents;  protectors 
and  developers,  '  the  "Substance"  column 
is  amended  by  adding";  corn  syrup;  glu- 
cose syrup"  to  the  line  dealmg  with  "corn 
syrup  solids"  immediately  after  the  word 
"solids." 

§  381.156      [Amended] 

14.  In  §  381.156,  the  paragraph  desig- 
nation "(a) "  is  deleted. 

§  381.1. >?      [Amended] 

15.  In  §  381.157(e) ,  Table  H,  tlie  head- 
ing of  the  second  column  is  amended  to 
read:  "Minimum  Percent  Cooked  De- 
boned  Poultry  Meat  of  Kind  Indicated, 
with  Skin,  Fat,  and  Seasoning";  and  the 
word  "meat"  is  deleted  from  footnote  2  in 
both  cases. 

§381.167       [Amended] 

16.  In  5  381.167,  Table  IV,  in  the  col- 
umn "Product  Name,"  a  footnote  desig- 
nation'  is  added  following  "(Kind) 
salad"  and  the  footnote  is  added  at  the 
bottom  of  the  table  to  read : 

'  The  25  percent  standard  listed  Includes 
poultry  meat  plus  proportions  of  skin  and  fat 
natural  to  the  poultry  used. 

§.381.170       [.Amended] 

17.  In  §  381.170(a)  (1)  (iv)  the  heading 
is  changed  from  "Roaster,"  to  "Roaster 
or  roasting  chicken."  and  the  word 
"roaster"  in  the  text  of  this  section  is 
changed  to  "bird  of  this  class."  In 
§  381.170(a)  (1)  <vi)  the  headmg  is 
changed  from  "Hen.  fowl,  or  baking, 
stewing,  or  roasting  chicken"  to  "Hen, 
fowl,  or  baking,  or  stewing  chicken"  and 
the  words  "or  roastmg  chicken"  are 
added  to  the  text  of  this  section  imme- 
diately after  the  word  "roaster". 

§381.179      [.\mended] 

18.  In  5  381.179ia),  the  words  "Direc- 
tor, Program  Review  and  Compliance 
Staff"  are  changed  to  "Compliance 
Staff". 

§381.187      [Revok.-d] 

19.  Section  381.187  is  hereby  revoked 
in  its  entirety,  and  the  Table  of  Contents 
of  Part  381  is  amended  to  show  said 
revocation. 

20.  In  §  381.190(b),  the  last  two  sen- 
tences of  that  section  are  revised  to  read 
as  follows : 

§  381.190  Transiiilions  in  »laui;litered 
poultry  and  other  poultrj'  product* 
restricted. 

•  •  *  •  • 

(b)  •  *  *  The  containers  of  all  such 
products  shall  bear  a  label  showing:  (1) 
The  name  of  the  products;  i2)  the  name 


and  address  of  the  i>acker  or  distributor, 
and,  when  the  name  of  the  distributor  is 
shown,  it  shall  be  qualified  by  such  terms 
as  "packed  for,"  "distributed  by,"  or 
"distributors";  and  <3)  the  ofiBcial  estab- 
lishment number  of  the  establishment 
where  packed.  Such  products  shall  not 
bear  the  oflQcial  Inspection  legend. 

§381.193       [Amended] 

21.  In  5  381.198,  the  words  "officer  in 
charge"  are  changed  to  "inspector  in 
charge." 

§381. 204      [Amended] 

22.  In  §  381.204.  the  paragraph  desig- 
nation "(a) "  is  deleted. 

§  381.203       [Amended] 

23.  The  first  sentence  of  5  381.205(c) 
is  changed  to  read:  "Labels  for  immedi- 
ate contamers  of  imported  poultry  prod- 
ucts shall  be  submitted  for  approval  m 
sketch  form  to  the  Labels  and  Packagmg 
Staff,  Meat  and  Poultry  Inspection, 
Animal  and  Plant  Health  Inspection 
Service,  USDA,  Washington,  D.C,  20250. 

§381.222       [Amended] 

24.  In  §  381.2221  d)  (2),  the  words 
"Standards  and  Services  Division"  are 
changed  to  "Washington,  D.C,  office  of 
the  Labels  and  Packaging  Staff". 

25.  In  5  381.222<d»  (3),  the  words 
"Washington,  D.C.  office  of  the  Stand- 
ards and  Ser\1ces  Division.  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250"  are  changed  to  "Labels  and 
Packaging  Staff,  Meat  and  Poultry  In- 
spection, Animal  and  Plant  Health  In- 
spection Service,  USDA,  WELshington, 
DC.  20250". 

The  foregoing  amendments  were 
brought  to  the  Department's  attention 
by  employees,  members  of  the  poultry 
industr>'.  and  others  periodically  work- 
ing with  these  regulations.  All  the 
amendments  set  forth  herein  correct 
typographical  or  printmg  errors,  or 
clarify  mformation  or  the  mtent  of  the 
regulations  published  in  37  FR  9706-9747 
and  9  CFR  Part  381.  It  does  not  appear 
that  further  information  on  any  of  the 
amendments  would  be  made  available  to 
the  Department  by  publication  of  a  no- 
tice and  other  public  rulemakmg  proce- 
dures. Therefore,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  such 
rulemaking  procedures  witli  respect  to 
these  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  the  amendments  effective 
less  than  30  days  after  publication  hereof 
m  the  Federal  Registxr. 

Accordingly,  the  amendments  shall 
become  effective  February  5,  1974. 

Done  at  Washmgton,  D.C,  on  Janu- 
ar>'  28,  1974. 

G.  H.  Wise. 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
[PR  I>cx:.74-2739  Plied  2-4-74:8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

A-.r.-pace  Ditoke:  No  73   S\V-81  1 

PiRT  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Aru^ration   of  Control   Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  controlled  airspace  in  the  Min- 
eral Wells,  Tex.,  terminal  area. 

On  E>ecember  17,  1973.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  i  38  FR  34671  > .  stating 
the  Federal  Aviation  Admmistration  pro- 
posed to  alter  the  Mineral  Wells.  Tex., 
control  zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submi.sslon  of  comments. 
All   comments   received   were   favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.. 
March  28,  1974.  as  hereinafter  set  forth. 

In  5  71.171  139  FR  354',  the  Mineral 
Wells.  Tex.,  control  zone  is  amended 
to  read: 

MiNTR.M.  Wells.  Tex. 

Within  a  5-mile  radius  of  Mineral  Wells 
Airport  (latitude  32  46'59'  N.  longitude 
98°03'34"  W)  and  within  3  miles  each  side 
<rf  the  140°  bearing  from  the  Mineral  Wells 
RBN.  extending  from  the  5-mlle  radius  zone 
to  8  miles  SE  of  the  RBN  This  control  zone 
is  effective  diirins;  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  will  thereafter  be  con- 
tinuously published  in  the  Airman's  Infor- 
mation Manual. 

In  §71.181  '39  FR  440  >  .  the  Mineral 
Wells.  Tex  .  transition  area  is  amended  to 
read: 

MiNER.^L  Wells.   Tex 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Mineral  Wells  Airport  (latitude  32  46'59" 
N.  longitude  9803  34'  W)  and  within  3 
miles  each  side  of  the  140  bearing  from  the 
Mineral  Wells  RBN,  extending  from  the  5- 
nalle  radius  area  to  8  miles  SE  of  the  RBN. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348):  sec  6(c).  Department  of 
Transportation  Act    (49  tJ.S.C.   1655(c))) 

Is-sued  In  Fort  Worth,  Tex.,  on  Janu- 
ar>'24,  1974 

Albert  H  Thureurn. 

Acting  Director, 
Southwest  Region. 

(PR  Doc74-2871    Piled   2  4-748:45   am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  RegiUa- 
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tions  is  to  alter  the  Atlanta.  Ga..  control 
zone. 

The  Atlanta  control  zone  Is  described 
In  §  71.171  '39  FR  354V  In  the  descrip- 
tion, a  3-mile  radius  is  predicated  on 
Morris  AAF.  Since  Morris  AAF  has  been 
permanently  closed,  the  requirement  for 
this  portion  of  the  control  zone  no  longer 
exists.  It  is  necessary  to  amend  the  de- 
scription to  reflect  this  change.  Since  this 
amendment  lessens  the  burden  on  the 
public,  notice  and  public  procedure  here- 
on are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  5  71.171  (39  FR  354),  the  Atlanta. 
Ga.,  control  zone  is  amended  as  follows: 

"*  •  *  1.5  miles  east  of  the  LOM; 
within  a  3 -mile  radius  of  Morris  AAF 
•  latitude  33  37'20"  N..  longitude  84°20'- 
30"  W.)  •  *  '"  is  deleted  and  ■•  *  *  1.5 
miles  east  of  the  LOM."  is  substituted 
therefor. 

This  amendment  is  made  under  the 
authority  of  sec,  307iai  of  the  Federal 
Aviation  Act  of  1958  '49  U  S.C.  1348(a) ) 
and  of  sec.  6»c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Janu- 
ary 23.  1974. 

DuANE  W.  Freer, 
Acting  Director, 
Southern  Region. 

|FR   Poc  74  2873   Plied   2-4-74:8:45   am] 

Title  21 — Food  ano  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,    AND    WELFARE 

SUBCHAPTER    C — DRUGS 

PART    1416 — BACITRACIN    AND 
BACITRACIN  CONTAINING    DRUGS 

Change  of  Moisture  Determination  for  Zmc 
Bacitracin  Neomycin- Polymyxin  Powder 
Topical 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  of 
September  17.  1973  <38  FR  26006),  the 
Commissioner  of  Food  and  Drugs  pro- 
posed to  change  the  method  for  moisture 
determination  for  bacitratin-  or  zinc 
bacitracin-neomycin- po'.y my xin  powder 
topical  from  loss  on  drying  to  the  method 
described  in  §  141.502  (21  CFR  141.502). 
Interested  persons  were  invited  to  sub- 
mit their  comments  in  response  to  the 
notice  of  proposed  rule  making  within 
60  days.  No  conxments  were  received.  Ac- 
cordingly, the  Commissioner  of  Food  and 
Drugs  concludes  that  the  antibiotic  drug 
regulations  should  be  amended  as  set 
forth  below. 

Therefore,  under  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  507,  59  Stat.  463,  as  amended;  21 
use.  357)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  Part  141e  Is  amended  in  §  141e.- 

430  by  revl.sing  paragraph  (b)  to  read  as 

follows; 


§  141e.430  Bacitracin  -  neoniy<-in  -  p<>lv- 
myxin  powder  topical:  zinc  ba«-i- 
tracin-neoniycin-p<«l>  niyxin  povxlcr 
topical. 

•  •  •  •  • 

(b)   Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

Effective   date:   This   order   shall   be- 
come effective  on  March  7, 1974. 

iSec.  507.  59  Stat.  463.  as  amended:  21  U  SO. 
§57.) 

Dated:  January  30, 1974. 

Mary  A.  McEniry. 
Assistant    to    the    Director    for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

[FR  000.74-2890  Filed  2^-74; 8  45  am) 


PART    148€ — ERYTHROMYCIN 

Erythromycin  Ethylsuccinate  Oral 
Suspension 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in  accord- 
ance with  regulations  promulgated  un- 
der section  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  as  amended, 
with  respect  to  providing  for  the  certifi- 
cation of  an  additional  potency  of  eryth- 
romycin ethylsuccinate  ural  suspen- 
sion, 80  milligrams  per  milliliter. 

The  Commissioner  has  concluded  that 
the  data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  drug 
product  is  adequate  to  establish  its  safety 
and  eflBcacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  to  provide  for  the 
certification  of  this  drug  product 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
kct  <sec.  507.  59  Stat.  463.  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  '21  CFR 
2.120),  5  148e. 13(a)(1)  is  revL=;ed  to  read 
as  follows : 

§  148e.l3       Erylhroinyrin      «-t)iyUu<<  in.iii' 
oral  $iu<iprnsion. 

(a»  Requirements  for  certification — 
1)  Standards  of  identity,  strength. 
uality,  and  purity.  Erythromycin  ethyl- 
uccinate  oral  suspension  is  erythromy- 
cin ethylsuccinate  with  suitable  and 
harmless  buffer  substances,  dispersing 
agents,  diluents,  colorings,  flavorings. 
and  preservatives.  Each  milliliter  con- 
tains erythromycin  ethylsuccinate  equiv- 
alent to  40  or  80  milligrams  of  erythro- 
mycin. Its  potency  is  satisfactory  if  it  is 
hot  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli- 
grams of  erythromycin  that  it  is  repre- 
pented  to  contain.  Its  pH  is  not  less  than 
6.5  and  not  more  than  8.5.  The  ery- 
thromycin ethylsuccinate  used  conforms 
to  the  standards  prescribed  by  5  148e7 
(a)(1). 


As  the  conditions  prerequisite  to  pro- 
viding for  certification  of  this  drug  have 

been  complied  with  and  as  the  matter 
,s   noncontroversial    in    natiu-e,    notice 
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and  public  procedure  and  delayed  effec- 
tive date  are  not  prerequisites  to  this 
promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective February  5, 1974. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  UJ3.C. 
357.) 

Dated:  January  30, 1974. 

Mary  A.  McEniry. 
Assistdnt    to    the    Director    for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

|PRDoc.74-2891  FUed  2-4-74:8:45  am) 


Title  32 — National  Defense 

CHAPTER    XIV— RENEGOTIATION    BOARD 

SUBCHAPTER    B— RENEGOTIATION    BOARD 
REGULATIONS    UNDER    THE    1951    ACT 

PART    1466 — TERMINATION   OF 
RENEGOTIATION 

PART    1472 — CONDUCT   OF 
RENEGOTIATION 

Miscellaneous  Amendments  to  Chapter 

These  parts  are  amended  in  the  fol- 
lowing respects : 

1.  Section  1466.1  Statutory  provision 
Is  amended  by  deleting  "June  30.  1973" 
in  the  last  sentence  of  subsection(c)  (1) 
of  the  statutory  provision  set  forth  in  the 
section  and  inserting  in  lieu  thereof 
"June  30.  1974." 

2.  Section  1466.2  Definition  of  "ter- 
mination date"  is  amended  by  deleting 
"June  30,  1973"  and  inserting  in  lieu 
thereof  "June  30,  1974." 

3.  Section  1472.6(e)  (2)  Hours  of  busi- 
ness is  amended  by  inserting  a  period 
after  the  word  "located"  in  the  second 
sentence  and  deleting  the  remaining  lan- 
guage of  such  paragraph. 

(Sec.  109,  65  Stat.  22:   50  U.S.C.A.,  App.  Sec. 
1219) 

Dated:  January  30, 1974. 

W.  S.  Whitehead, 

Chairman. 

[FRDoc.74-2870  FUed  2-4-74:8:45  am) 

Title  47 — Telecommunication 

CHAPTER    I— FEDERAL 
COMMUNICATIONS   COMMISSION 

[FCC  74-59] 

PART   0 — COMMISSION    ORGANIZATION 

Delegations  of  Authority  to  Chief.  Office  of 
Opinions  and  Review 

Order.  In  the  matter  of  amendment  of 
§  0.371  of  the  rules  and  regulations,  dele- 
gations of  authority  to  the  Chief,  OflBce 
of  Opinions  and  Review. 

1.  The  Commission  has  determined 
that  the  Chief.  Office  of  Opinions  and 
Review,  should  be  authorized  to  act  on 
petitions  for  leave  to  amend  applications 
in  hearing  status  pending  before  the 
Commission  where  no  objection  is  raised 
as  to  the  acceptance  of  the  amendment. 
The  delegation  of  this  function  to  the 
Chief,  Office  of  Opinions  and  Review, 
which  will  not  involve  any  determination 
as  to  the  efifect  of  such  amendments,  will 
contribute  to  the  proper  functioning  of 


the  Commission  and  to  the  prompt  and 
orderly  conduct  of  its  btisiness. 

2.  Authority  for  this  amendment  is 
contained  in  sections  4  d)  and  (j) ,  5(d), 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended.  47  U.S.C.  154  (i)  and 
(J),  155(d).  and  303(r).  Because  the 
amendment  relates  to  matters  of  proce- 
dure and  internal  organization,  the  pro- 
cedural and  effective  date  provisions  of 
section  4  of  the  Administrative  Proce- 
dure Act,  5  use.  553,  are  inapplicable. 

3.  Accordingly,  it  is  ordered.  That  ef- 
fective February  5.  1974,  §  0.371  of  the 
rules  and  regulations  is  amended  as  set 
forth  below. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended.  1066, 
1068,   1082;   47  U.S.C.  154,  155,  303) 

Adopted:  January  23,  1974. 

Released:  January  29,  1974. 

Federal  Communications 
Commission, 
[seal]         Vincent  J.  Mulltos, 

Secretary. 

In  Part  O  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Reg^ilations.  §  0.371(g) 
is  added,  to  read  as  follows: 


§  0.371      Authority  deleftaled. 

•  •  •  •  • 

(g)  Petitions  for  leave  to  amend  ap- 
plications where  no  objection  is  raised 
to  the  acceptance  of  the  amendment.' 

[FR  Doc.74-3006  FUed  2-4-74:8:45  am] 


[Docket  No.   19644;    RM-1886.  RM-20181 
PART  73— RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  FM  Broadcast 
Stations  in  Colorado 

1.  The  Commi-ssion  here  considers  the 
notice  of  proposed  rule  making  and  order 
to  show  cause,  adopted  December  6.  1972 
(FCC  72-1111;  37  FR  26740),  proposing 
amendment  of  the  FM  Table  of  Assign- 
ments (§  73.202(b)   of  the  Commission's 
rules   and   regulations)    by   substituting 
Channel  230  for  Channel  232A  to  Colo- 
rado Springs,  Colorado,  as  petitioned  for 
by     Western     Broadcasting     Company 
(Western),  licensee  of  Stations  lO'IK 
(AM      da>'time-only)      and      KPIK-FM 
(Charmel  232A) ,  there  (RM-1886) .  West- 
em  also  requested  modification  of  the 
license  of  Station  KPIK-"FM  to  specify 
operation    on    Channel    230.    The    only 
change  needed  to  allow  the  assignment  of 
Channel  230  to  Colorado  Springs  is  the 
deletion  of  the  Channel  232A  assignment 
there.  Also  before  us  is  the  petition  of 
KYSN  Broadcasting  Company  (KYSN) , 
licensee  of  AM  Station  KYSN.  Colorado 
Springs,  Colorado,  to  reassign  Channel 
260  to  that  city  from  Pueblo,  Colorado 
(RM-2018),  which  Report  No.  846,  dated 
December  22, 1972  (Public  Notice) ,  stated 
would  be  treated  as  a  "counterproposal" 
in  this  proceeding. 

2.  Parties  filing  comments  and  or  reply 
comments  are;  Western:  KYSN;  Roger 
P.  Br§indt  (Brandt) ,  licensee  of  AM  Sta- 


tion KDZA  (Class  IV),  Pueblo,  Colorado, 
and  now  the  applicant  for  Channel  264 
there  (BPH-8454);  and  Quixote  Broad- 
casting Co  'Quixote),  licensee  of  AM 
Station  KPUB  (daytime-only  i ,  Pueblo. 
Colorado,  and  applicant  for  Channel  260 
there  '  BPH-7885 ) .'  Also  before  us  for 
consideration  is  the  request  of  KYSN  for 
leave  to  file  supplemental  comments  di- 
rected at  implications  of  Quixote's 
amendment  to  its  application  for  Chan- 
nel 260  to  specify  a  Cheyenne  Mountain 
transmitter  site. 

3.  Both    Western    and    KYSN    place 
strong  reliance   on   the   population  and 
growth    of    Colorado    Springs,    the   sur- 
rounding urban  area,  and  the  Colorado 
Springs  Standard  Metropolitan  Statisti- 
cal Area  (SMSAi .  Quixote  and  Brandt — 
at  least   as   concerns   the   proposed   re- 
assignment of  Channel  260  from  Pueblo 
to   Colorado   Springs — similarly   rely   ojj 
the  population  and  growth  potential  of 
Pueblo  and  its  trade  area.  Both  cities  are 
located  roughly  in  the  central  eastern 
part  of   Colorado;    Colorado   Springs   is 
about  15  miles  east  of  Pikes  Peak,  about 
60  miles  south  of  Denver,  and  roughly 
40    miles    north    of    Pueblo.    Colorado 
Springs,  population  135,060,*  is  the  seat 
of  El  Paso  County,  population  235.972. 
which  together  with  Teller  County  (pop- 
idation  3.316)    constitutes  the  Colorado 
Springs  SMSA.  Pueblo,  population  97.453, 
is  the  seat  of  Pueblo  County  (which  is 
the  Pueblo  SMSA).  population  118,238. 
The  aural  broadcast  situation  at  the  two 
cities  is  as  follows;   Pueblo  has  six  AM 
stations  (three  are  daytime-only,  and  one 
is  a  Class  IV),  four  FM  channel  assign- 
ments (one  occupied  and  the  other  three 
applied    for) .    and    one   noncommercial 
educational  FM  station   (KTSC-FM.  h- 
censed  to  Southern  Colorado  State  Col- 
lege). Colorado  Springs  has  six  AM  sta- 
tions   (two   are   daytime-only,   and   two 
are  Class  IV",  five  commercial  FM  sta- 
tions,  and   two  noncommercial   educa- 
tional FM  stations   (KRCC,  licensed  to 
Colorado  College,  and  KEPC  licensed  to 
El  Paso  Community  College) .  Originally, 
the  new  FM  Table  of  Assignments  in- 
cluded three  FM  channels  for  Colorado 
Springs;  the  other  two  were  added  be- 
cause of  demand,  increase  of  population, 
and  other  circumstances  (see  40  FCC. 
826,   828    (1964>    and   40  F.C.C.   937,   938 
•  1965) ) .  Other  radio  stations  licensed  to 
serve  communities  in  El  Paso  County 


1  At  the  time,  Quixote's  application  spec- 
ified the  transmitter  site  at  KPUB's  trans- 
mltt«r.  but  It  has  been  amended  to  specify 
a  site  on  Cheyenne  Mountain.  Quixote's  ap- 
plication originally  specified  Channel  250; 
American  Radio  Corporation  has  since  ap- 
plied for  that  channel  (BPH-8323)  .  Both 
American  Radio  and  Brandt  propose  to  op- 
erate from  the  antenna  (located  eight  mUes 
northeast  of  Pueblo)  of  Stations  KOAA-TV 
and  KTSC-TV.  Channels  5  and  '8.  respec- 
tively, assigned  to  Pueblo  and  operating  with 
dual  city  identifications  as  "Pueblo-Colo- 
rado Springs":  see  fn.  4  below,  as  concerns 
the  similar  type  of  operation  by  the  stations 
on  two  of  Colorado  Springs'  television 
channels. 

•  Unless  otherwise  Indicated,  all  population 
Information  Is  from  the  1970  Census. 
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are  KRDI<  AM '  and  KCMS-FM,  Channel 
274,  Manitou  Springs  'population  4,278  >, 
and  KW'iTD,  Channel  288A.  Security:  the 
latter  a^ssignment  was  also  made  because 
of  demand  based  on  population  g^rowth 
'32  F,C,C,2d308,312  il971>  '. 

4.  The  comments  of  Western  consist  of 
a  reaffirmation  of  its  petition  for  rule 
making,  consent  to  modification  of  the 
license  of  Station  KPIK-F"M  and  a  state- 
ment that  steps  will  be  taken  in  that  re- 
spect promptly  on  authorization  by  the 
Commission,  and  the  submission  of  an 
engineering  statement  as  to  preclusion. 
The  Notice  mentioned  that  Western's 
petition  placed  strong  reliance  on  the  size 
and  growth  factor  of  Colorado  Springs ' 
and  the  aural  broadcasting  situation 
there,  and  that  the  petition  implied  that 
Western  could  not  compete  with  the  four 
Class  C  FM  stations  at  Colorado  Springs 
and  Station  KCMS-FM.  Channel  274, 
Manitou  Spring.s,  winch  also  series  Col- 
orado Springs  and  surrounding  areas.* 
Western  also  suggested  that  its  proposal 
would  comport  with  Commission  policy  as 
to  intermixture  of  the  classes  of  FM 
assignments.  In  reply  comments.  Western 
also  supports  the  KYSN  proposal  to  as- 
sign Channel  260  to  Colorado  Springs, 
but  if  there  is  to  be  a  choice,  it  favors 
assignment  of  Channel  230.  Thus,  it  is 
urged,  the  Commission  not  only  could 
correct  the  Intermixture  situation  at  Col- 
orado Springs  but  add  a  much  needed 
sixth  FM  channel.  Reassignment  of 
Channel  260.  Western  says,  is  warranted 
because  only  one  of  the  four  Class  C 
cliannels  at  Pueblo  is  occupied  'Station 
KVMN(FMi.  Channel  255',  but  if 
deemed  appropriate.  Channel  296A  could 
be  assigned  in  its  place.  Western  further 
argues  that  the  assignment  of  a  sixth 
Class  C  FM  channel  to  Colorado  Springs 
comports  with  the  population  criteria  for 
assignment  of  commercial  FM  chan- 
nels— here  four  to  six  channels  for  a  city 


•  The  population  of  Colorado  Springs  and 
El  Paso  County  Increased  92.1;,  and  64.2^;, 
respectively.  In  the  decade  between  1960  and 
1970.  In  1960.  the  populations  of  the  city  and 
county  (SMSA)  were  70.470  and  143,742.  re- 
spectively At  that  time.  Pueblo  and  its 
county  had  populations  of  91.181  and  118.707. 
The  1960  Census  shows  earlier  populations 
a-1  follows: 


folo-  EI  I'liPl.lo 

(■••ii«is        railo  l':uM>        I'u.lilo     I'oiuily 

.•^priims    Cfiuiiiy 


I'lBO 45,472 

1>»0 36.7*1 

VW 33,237 


74, 523 


ri3.«K5 
52.  Ifi2 
SO,  fflifi 


;«,  ISS 


'  KCMS-FM  transmits  from  Cheyenne 
Mountain.  This  also  Is  the  transmitter  site  of 
aural  Stations  KKFM(FM),  KRDO-FM.  and 
KVOR-FM.  and  television  Stations  KKTV 
and  KRDO-TV.  The  latter — on  Colorado 
Springs  Channels  11  and  13— are  Identified 
dually  as  Colorado  Springs-Pueblo  (see  fn.  1, 
above) .  Tlae  application  of  Quixote  for  Chan- 
nel 260  specifies  a  Cheyenne  Mountain  trans- 
mitter site.  It  also  appears  that  a  station  on 
Pueblos  Channel  264  could  operate  from 
there,  although  Brandt's  application  specifies 
another  site  (see  fn.  1 ) . 
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of  100.000  to  250,000  population."  In  the 
latter  respect.  Western  urges  that  con- 
sidering the  SMSA  population  ("in  ex- 
cess of  250,000' I,  expected  growth  in  the 
near  future,  and  the  population  guide- 
line of  six  to  ten  channels  for  communi- 
ties of  250.000  to  1  million,  a  sixth  chan- 
nel would  be  well  within  the  population 
guidelines  for  F'M  channel  assignments. 

5.  With  its  reply  comments.  Western 
has  submitted  updated  information  about 
the  present  and  future  of  the  Colorado 
Springs  SMSA.  This  includes  data  about 
the  military'  community  [the  Air  Force 
Academy,  Fort  Carson,  and  Ent  Air  Force 
Base — the  headquarters  of  NORAD 
(aerospace  defense  system)  at  Cheyenne 
Mountain  and  headquarters  of  ARAD 
COM  (U.S.  Air  Defense  Command' ]; 
population  growth;  tourism:  banking;  a 
comparative  ranking  economically;  in- 
dustrial and  educational  expansion;  and 
details  about  the  cultural,  higher  educa- 
tional, and  medical  facilities.  Western  has 
also  adduced  technical  data  showing  that 
the  assignment  of  Channels  230  and  260 
to  Colorado  Springs  would  have  little 
preclusionarj-  effect. 

6.  KYSN.  in  support  of  its  proposal 
and  that  of  Western  has  adduced  data 
and  information  Uke  that  of  Western  as 
to  population,  social,  and  economic  char- 
acteristics of  Colorado  Springs  and  El 
Paso  County,  and  about  preclusion.  The 
supporting  engineering  report  properly 
shows  that  the  antenna  site  of  Channel 
260.  if  assigned  to  Colorado  Springs,  must 
be  located  at  least  five  miles  south  of  the 
Colorado  Springs  reference  point  to 
meet  the  6.5-mile  spacing  to  Denver  Sta- 
tions KVOD  (Channel  258)  and  KLIR- 
FM  ( Channel  262) .  In  this  respect,  KYSN 
proposes  operation  from  Cheyenne 
Mountain,  about  seven  miles  southwest 
of  Colorado  Springs,  from  which  loca- 
tion the  spacings  would  be  met."  As  al- 
ready noted,  Cheyenne  Mountain  is  the 
antenna  site  location  of  three  of  Colo- 
rado Springs"  Class  C  FM  stations,  its  two 
television  stations,'  and  Station  KCMS- 
FM  (Channel  274 >,  Manitou  Springs. 
KYSN  also  views  the  assignment  of  a 
sixth  F^  channel  to  Colorado  Springs  £is 
being  in  accord  with  the  population  cri- 
teria for  FM  assignments  even  if  we  con- 
sider only  the  1970  Census  data  for  the 
Colorado  Springs  Urbanized  Area  (204,- 


'  See  Para.  4  of  the  Further  Notice  of  Pro- 
posed Rule  Making  in  Docket  No.  14185, 
adopted  July  25,  1962  (FCC  62-867),  and  In- 
corporated by  reference  In  Para.  25  of  the 
Third  Report,  Memorandum  Opinion  and 
Order  (40P.C.C.  747,758  (1963)  ). 

'■  KYSN  surmises  that  StaUons  KVOD  and 
KLXR-FM  eventufilly  will  change  their  re- 
spective transmitter  sites  to  Lookout  Moun- 
tain (west  of  Denver) — the  location  of  most 
Denver  television  and  FM  stations — substan- 
tially lncrea.slng  coverage  ae  compared  to 
present  city  level  sites.  As  relevant  here,  such 
a  move  would  increase  the  spacing  (s)  to 
Cheyenne  Mountain  by  five  miles. 

'As  noted  in  fn.  4,  thece  have  dual  city 
Identification  as  do  the  two  Pueblo  television 
stations.  Colorado  Springs  and  Pueblo  are  a 
single  television  market. 


766)  and  SMSA  (239.288-.  KYSN.  how- 
ever, also  calls  attention  to  152  735  and 
262,030  population  figures  for  Colorado 
Springs  and  the  SMSA  reported  by  the 
Colorado  Springs  Chamber  of  Commerce 
as  of  January  1,  1973,  which  it  urges 
"are  at  the  uppermost  end  of  the  *  *  * 
100,000  to  250,000  scale".  KYSN  endeav- 
ors to  distinguish  this  situation  from 
those  where  we  have  specifically  rejected 
SMSA  population  as  a  basis  for  channel 
assignment  (see  "Albuquerque."  35  FCC. 
2d  230  (1972)  and  "Wilmington."  35 
F.C.C.  2d  735  (1972)).  It  stat^^s  that  in 
those  instances  the  number  of  FM  chan- 
nels assigned  to  the  communities  already 
exceeded  the  number  specified  under  the 
population  criteria  while  this  is  not  the 
situation  here.  KYSN  contends  that  it 
should  have  an  equal  opportunity  to  ap- 
ply for  Charmel  230,  if  that  is  tlie  only 
assignment  made  here  to  Colorado 
Springs. 

7.  Brandt  and  Quixote  oppose  the  re- 
assignment of  Channel  260  from  Pueblo 
to  Colorado  Springs.  Quixote,  the  appli- 
cant for  Channel  260  at  Pueblo  with  a 
Cheyenne  Mountain  transmitter  site 
(BPH-78851,  alleges  Channel  260  is  the 
only  one  of  the  three  unoccupied  FM 
channels  at  Pueblo  which  can  provide 
the  entire  Pueblo  trade  area  with  serv- 
ice. Quixote  argues  that  thf  rea.<;sign- 
ment  of  Channel  260  to  Colorado  Springs 
would  be  "indefensible";  the  priman,' 
contention  is  that  this  would  be  contrary 
to  the  Commission's  population  criteria 
both  from  the  viewpoint  of  adding  a 
"seventh"  channel  to  Colorado  Springs 
(here,  Quixote  Includes  Station  KCMS, 
Channel  274.  Manitou  Springs,  described 
as  a  Colorado  Springs  suburb  > .'  and  an 
illogical  reduction  of  Pueblo's  quota  tm- 
der  that  standard.  Quixote  urges  that 
KYSN's  proposal  to  replace  Channel  260 
with  Channel  296A  is  anomalous  in  the 
Ught  of  the  Commi-ssion's  policy  to  avoid 
intermixing  classes  of  FM  assignments 
especially  since  the  lead  proposal  under 
consideration  here  fRM-1886i  is  bot- 
tomed on  the  contention  that  Station 
KPIK-FM,  Channel  232A.  is  ui:iable  to 
compete  with  the  Class  C  stations  at  Col- 
orado Springs.  Qulxot-e  also  adduce,?  data 
and  information  to  show  that  Pueblo  and 
Pueblo  County  are  in  a  period  of  rapid 
economic  and  Industrial  growth. 

8.  In  the  latter  respect,  we  are  told 
that  Pueblo  is  the  financial  and  indus- 
trial hub  of  southern  Colorado.  It  is  lo- 
cated in  the  Front  Range  Complex  of 
Colorado,  which  Quixote  says  is  one  of 
the  most  prolific  growth  areas  in  the 
United  States  not  only  as  to  population 
but  industrially  and  economically.  There 
are  two  planned  cities  for  Pueblo 
County — Pueblo  West  and  Colorado  City; 
other  such  communities  have  been  rec- 


'  Brandt  also  points  to  the  Manitou  Spring? 
station  as  the  seventh  one  in  the  Colorndo 
Springs  urbanized  area;  Manitou  Springs  is 
roughly  five  miles  from  Colorado  Springs. 
Channel  288A  (Station  K'WYD)  at  Seciinty 
in  fact  is  the  seventh  channel  in  the  Coiorado 
Springs  SMSA:  see  Para.  3  above. 
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ommended  for  Pueblo  County.  Expansion 
of  industry  and  other  facilities  is  in 
progress:  CF&I  Steel  Corporation  Is  en- 
gaged in  a  $50  million  plant  improvement 
and  expansion  program;  the  Department 
of  Transportation  High  Speed  Ground 
Transportation  and  Urban  Mass  Author- 
ity facilities  are  being  expanded :  South- 
ern Colorado  State  College  plans  to  es- 
tablish graduate  programs,  expand  its 
student  body  by  one-third  <to  10.000) 
by  1975,  and  complete  the  Belmont  Cam- 
pus; and  Pueblo  Army  Depot  is  located 
nearby.  Other  indicia  of  growth  include 
completion  of  Aspen  Skiwear's  new  plant 
at  Pueblo  West:  expansion  of  Walters 
Brewery;  building  of  the  Comanche 
Power  Plant  by  the  Public  Service  Com- 
pany of  Colorado;  completion  of  the  first 
phase  of  construction  of  the  Pueblo  Dam: 
planned  construction  by  Johns  Manville 
Corporation  of  a  plastic  pipe  manufac- 
turing plant  at  Pueblo;  and  Mountain 
Bell  Telephone  plans  for  an  electronic 
call  switching  system  at  Pueblo  West. 
The  Pueblo  Development  Commission 
was  established  in  1970  to  expand  local 
business  and  industry  and  attract  other 
business  and  industry'.  Brandt  refers  to 
these  and  other  developments:  e.g.,  the 
commencement  of  operation  of  the  U.S. 
Government  Printing  Office  Western  Au- 
tomated Distribution  Center. 

9.  As  noted  earlier,  KYSN  requested 
leave  to  file  "supplemental"  comments 
directed  at  Quixote's  amendment  to  its 
application  proposing  a  transmitter  site 
on  Cheyenne  Mountain,  which  It  first 
learned  about  from  Quixote's  reply  com- 
ments. According  to  KYSN.  this  would 
place  Quixote  adiacent  to  Colorado 
Springs  and  over  30  miles  from  Pueblo 
and  thus  provide  better  service  to  the 
former  than  the  latter.  While  Quixote 
premises  the  Cheyenne  Mountain  .<^ite 
as  necessary  to  cover  more  of  the  Pueblo 
trade  area,  KYSN  infers  that  it  is  in- 
tended as  a  de  facto  reallocation  or  at 
any  rate  an  attempt  to  g.nin  advertising 
support  from  Colorado  Springs.  In  any 
event,  KYSN  draws  the  conclusion  that 
Channel  260  would  more  effectively  be  a 
Colorado  Springs  rather  than  a  Pueblo 
assignment.  Accordingly.  KYSN  snys 
such  a  result  would  be  better  accom- 
plished by  reassigning  the  channel  to 
Colorado  Springs  thus  allowing  all  Inter- 
ested parties  to  apply. 

10.  The  common  factor  here  is  that 
both  proposals  involve  a  channel  assign- 
ment to  Colorado  Springs,  and.  to  that 
extent,  certain  backgroimd  information 
and  data  are  equally  relevant.  Addition- 
ally, each  petitioner  supports  the  other's 
proposal,  although  each  says  that  if  only 
one  propasal  should  be  adopted  it  should 
be  its  own.  Yet.  each  proposal  presents 
separate  issues.  The  Western  proposal 
(RM-1886)  raises  questions  whether  a 
Class  A  assignment  should  be  changed 
to  a  Class  C  assignment  where  the  city's 
other  FM  assignments  are  Class  C  chaii- 
nels;  all  are  occupied.  The  proposal  of 
KYSN  raises  questions  as  to  whether 
Channel  260  should  be  assigned  to  Colo- 


rado Springs  which  reassignment  re- 
qtiires  the  deletion  of  the  Channel  260 
assignment  from  Pueblo,  Colorado  (RM- 
2018* .  KYSN  proposes  the  assignment  of 
Channel  296A  as  a  substitute  at  Pueblo. 

11.  RM-1886.  The  proposal  to  substi- 
tute Channel  230  for  232A  at  Colorado 
Springs  apparently  was  intended  to 
make  all  stations  in  that  community 
competitive  at  least  from  the  viewpoint 
of  class.  As  stated  in  the  Notice.  Western 
had  implied  that  Station  KPIK-FM 
could  not  compete  with  the  four  Class  C 
FM  stations  at  Colorado  Springs  and 
Station  KCMS-FM,  Channel  274,  Mani- 
tou Springs.  (As  previously  mentioned, 
Manitou  Springs  is  a  city  about  five  miles 
west  of  Colorado  Springs.)  The  Notice 
was  adopted  on  the  basis  that  this  was 
sufficient  reason  to  consider  the  possible 
assignment  of  Channel  230  to  Colorado 
Springs.  The  Notice  requested  that 
Western  provide  preclusion  studies  show- 
ing the  areas  where  Channel  230  would 
preclude  other  assignments.  While 
Western  did  not  make  an  adequate  show- 
ing in  this  respect,  a  study  by  the  Com- 
mission .shows  that  the  areas  of  preclu- 
sion (which  occur  only  on  Channels  229, 
230.  and  231)  are  very  limited.  Only  five 
communities  with  a  population  of  1.000 
or  more  are  precluded :  Taos.  New  Mexico 
(population  2,475),  has  a  Class  IV  AM 
station  and  a  Class  A  FM  assignment: 
Burlington.  Colorado  (population  2.828). 
has  a  daytime-only  AM  station:  Limon 
(population  1.814).  Fowler  (1.241).  and 
Ordwav  (population  1.017),  all  in  Colo- 
rado, have  no  radio  stations  and  are  in 
eastern  Colorado  where  potential  FM 
assignments  are  scarce.  In  sum,  the  pre- 
clu.sion  that  would  be  caused  by  the  as- 
sicnment  of  Channel  230  to  Colorado 
Snrings  is  minimal. 

12.  It  is  our  policy  to  avoid  intermix- 
ture of  channels,  and  this  is  possible  here 
bv  a  simple  change  of  channels  without 
serious  preclusionary  effect.  The  result 
is  one  that  serves  the  public  interest,  con- 
venience, and  necessity.  Accordingly,  we 
are  amending  the  FM  Table  of  Assign- 
ments to  assign  Channel  230  in  lieu  of 
Channel  232A  at  Colorado  Springs, 
Colorado. 

13.  RM-2018.  This  Is  the  pronosal  of 
KYSN  to  reassign  Channel  260  from 
Pueblo  to  Colorado  Springs  and,  if 
deemed  appropriate,  the  substitution  of 
Channel  296A  at  Pueblo.  Preclusion  is 
minimal.  Only  four  communities  are  af- 
fected. One  of  these  has  an  FM  assign- 
ment, and  assignments  may  be  made  to 
the  other  three  (one  of  which  has  a 
Class  IV  AM  station).  As  already  noted. 
KYSN  and  Western  favor  the  proposal 
principally  on  the  ground  that  because 
of  the  size  and  importance  of  Colorado 
Springs  another  FM  channel  assignment 
should  be  made  to  that  city.  They  urge 
that  this  comports  with  the  population 
criteria  for  FM  assignments.  In  this  re- 
spect, both  point  to  the  tremendous 
population  growth  of  Colorado  Springs, 
its  urban  area,  and  SMSA  in  the  decade 
between  1960  and   1970    (see  para.  3). 


KYSN  also  relies  on  an  argument  that 
the  site  proposed  by  Quixote  in  its  appli- 
cation for  Channel  260  at  Cheyenne 
Mountain  demonstrates  that  Channel  260 
is  better  suited  to  serve  Colorado  Springs 
rather  than  Pueblo.  Quixote  and  Brandt 
oppose  the  proposed  reassignment  of 
Channel  260  on  the  grounds  that  under 
the  population  criteria.  Pueblo,  whose 
SMSA  is  on  the  "eve"  of  great  population 
and  economic  growth,  is  entitled  to  its 
present  quota  of  FM  channel  assign- 
ments and  that  the  proposed  substitu- 
tion of  Channel  296A  for  260.  which 
would  intermix  classes  of  channels  at 
Pueblo,  is  inappropriate  because  of  ser\'- 
ice  limitations  and  because  this  would 
result  in  an  inconsistency  with  the 
principal  proposal  {RM-1886)  which  in 
large  part  is  directed  at  eliminating  an 
intermixture  situation  at  Colorado 
Springs. 

14.  To  the  extent  that  strong  reliance 
is  placed  on  population  criteria  to  sup- 
port the  Channel  260  proposal  for  Colo- 
rado Springs,  it  seems  appropriate  to 
discuss  its  genesis  and  relationship  to  the 
Commission's  Rules  and  Regulations  and 
the  Act.  The  Further  Notice  in  Docket 
No.  14185  set  out  "criteria  as  to  commu- 
nity population"  to  be  used  for  making 
assignments  to  a  "city"  of  a  certain  size. 
This  followed  a  discussion  of  "priorities 
in  making  assignments  in  the  [FM1 
Table."  Significantly,  it  was  recognized 
"that  there  can  be  no  fixed,  mechanical 
application  of  priorities"."  The  term 
"community"  has  its  origin  in  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  directs  the  Com- 
mission to  make  a  fair,  efficient,  and 
equitable  distribution  of  broadcast  facil- 
ities to  States  and  communities.  Section 
73,210  of  the  Commis.sion's  Rules  and 
Regulations  in  discussing  the  place  of 
license  and  location  of  the  main  .studio  of 
an  FM  station  in  addition  to  "commu- 
nity" uses  more  precise  terms  such  as 
"city",  "town",  "village",  or  other  "polit- 
ical subdivision"  to  denote  that  em- 
braced are  both  incorporated  and  unin- 
corporated communities.  The  terms 
"urbanized  area"  and  "standard  metro- 
politan statistical  area",  on  the  other 
hand,  respectively  are  Census  and  Office 
of  Management  and  Budget  (OMB) 
definitions:  the  former  is  intended  to 
delineate  urban  and  rural  population.'" 
and  the  latter  is  a  sp>ecifically  designated 
area  consisting  of  a  "county  (or  coun- 
ties) containing  *  *  •  a  city  <or  cities) 
Fgenerally  of  at  least  SO.OOjO  inhabitants, 
although  a  city  of  25,000  may  quaUfy  if 
certain  criteria  are  met]  •  •  •  [and]  con- 
tiguous counties  Twhichl  *  •  *  according 


'  Compare  this  statement  with  the  then 
recent  holding  In  "Television  Corporation  of 
Michigan.  Inc.  v.  PCC."  294  P  2d  730  (DC. 
Clr.  1961).  that  the  priorities  set  out  In  the 
Sixth  Report  and  Order  as  to  the  Television 
Table  of  Assignments  are  not  rigid  and  In- 
flexible standards. 

'""An  urbanized  area  [for  which  there  are 
crlt«ria]  consists  of  a  central  city  or  cities, 
and  surrounding  closely  settled  territory." 
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to  certain  criteria  '  •  *  are  socially  and 
economically  integrated  with  the  central 
city." '"'  Thus,  there  is  a  misconception 
underlying  the  contention  of  KYSN  and 
\Vest.cm  that  SMSA  population  is  more 
appropriately  to  be  considered  under 
population  criteria.  <If  arguendo,  this 
were  the  test,  then  we  would  have  to  in- 
clude both  the  channels  at  Manitou 
Springs  'Channel  274,  Station  KCMS- 
FMi  ar.d  Security  'Channel  288A,  Sta- 
tion KWYDi  with  the  result  that  one 
could  say  that  the  Colorado  Springs 
SMSA  has  ius  quota  of  FM  assignments 
under  the  population  criteria,  i  Under  the 
population  criteria,  Colorado  Springs  a 
city  with  a  current  iwpulation  of  152.735 
(Chamber  of  Commerce  as  of  January-  1. 
1973:  see  para.  6'  and  five  channels,  ap- 
pears to  have  more  than  its  fair  appor- 
tionment in  terras  of  the  four  to  six  scale 
for  a  city  of  100.000  to  250,000  population. 
15.  More  Importantly,  however,  the 
population  criteria  are  only  one  of  many 
considerations  to  be  weighed  in  making 
"a  fair,  efficient,  and  equitable"  distribu- 
tion of  FM  a.s6ls-nm.ents  under  Section 
307 'b)  of  the  Communications  Act  of 
1934,  as  amended.  As  we  recently  said, 
they  "are  a  guide  and  not  an  immutable 
standard"  (•Presno,"  38  F.C.C.  2d  525. 
526  I  1972)  )  :  "  in  that  instance,  we  de- 
viated from  the  criteria  because  of  de- 
mand for  and  the  general  availability  of 
F^I  channels  for  assignment  in  the  area." 
An  overriding  consideration  is  the  avail- 
ability of  FM  channeLs.  Here.  In  order  to 
assign  Channel  260  to  Colorado  Sprinsrs, 
it  would  be  necessary-  to  delete  that  chan- 
nel assignment  from  Pueblo,  Colorado, 
and  sub.=tltute  Channel  296A.  As  already- 
noted,  Channel  260  Is  one  of  four  FM 
channels  assigned  to  Pueblo  since  the 


"  SNfS.^'s  are  defined  by  the  OMB  by  apply- 
ing  formal,   objective,    published    crtterl.-i   to 
th«  data  of  the  most  recent  cer.siis.  While  the 
criteria  have  been  altered   i&nd  the  number 
of  SMS.'^s  have  Increased  and  some  reconsti- 
tuted), an  3MS.\  is  defined  in  terms  of  popu- 
lation   and    ge-jgraphical    groupUigs    rather 
than  political  entities  to  fa.clUtate  the  analy- 
sis   of    economic    and    other   statistical    data 
common  to  an  area;  see  "Report  and  Reconn- 
mendatlons    of    DL-ector's    Task    Fnrc«    on 
Standard     Metropolitan      StatLstical      Areas 
(SMSA's) ."  aated  March  1.  1973  i  published  in 
the    "Statistical    Reporter,"    AprU    1973.    No. 
73-10).    SMS.A's    should    not    be    used    In    any 
other  way  unle.s,s  a  CJoverument  department 
or   agency   has   specifically    determined   that 
such  areas  might  be  otherwl-e  used  to  that 
organization's  objectives:    see   Exhibit  N   to 
OMB  Circular  No.  A-46  Revised   (May  1973  i. 
No  3uch  determination  has  been  made  by  the 
Commission   although   revision   of   ti-.e   ••his- 
toric concepf  of  llcensins  to  a  community 
has  been  discussed;    see   "Broadcast   Station 
Indentlflcatlon   Requirements,"    10  FCC    2d 
399,  401.  and  dissent  nl  406  (  1067  i .  SMS.A.  had 
its  origin  as  "Standard  Metropolitan  .^^ea■■  in 
1949     to     replace     "metropolitan     districts, " 
"metropolitan   counties,"   "industrial   areas" 
and  'labor  market  area,"  because  the  differ- 
ent definitions  created  problems  of  correla- 
tion. See  "Standard  Metropolitan  Statl.stlca! 
Areas."  Bureau  of  the  Budget,  p.  vU  (1967). 

^  See  and  compare  the  quotation  from  the 
further  notice  in  Docket  No.  14185  quoted  in 
para.  14  about  priorities. 

'■'  See  also  "Hattlesburg"  and  "Parkers- 
burg,"  37  FCC    2d  54,  55-6,  58   (1972), 
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establishment  of  the  new  FM  Table  of 
Assignments  when  the  oCBcial  Census 
population  for  Pueblo  was  91,181  and  far 
in  excess  of  that  of  Colorado  Springs. 
This  accounts  for  the  original  a.ssign- 
ments  to  these  communities  of  four  and 
three  channels,  respectively."  While  the 
population  increase  of  Pueblo  has  been 
more  modest  than  that  of  Colorado 
Springs  and  the  State  of  Colorado,'* 
I>ueblo  and  its  SMSA  appear  to  be  enter- 
ing a  period  of  great  economic  and  con- 
comitant population  growth.  Assign- 
ments in  the  Table  originally  were  based 
on  probable  demand  for  service  based  on 
an  assumption  that  population  was  an 
appropriate  indicator  of  future  needs;  on 
the  other  hand,  as  in  the  case  of  Colorado 
Springs,  additions  have  been  made  based 
on  actual  demand  and  changed  circum- 
stances. However,  the  fact  that  there 
may  be  an  acute  demand  In  one  place 
does  not  mean  that  we  should  disturb  the 
long  range  pattern  because  actual  de- 
mand at  another  has  not  been  fully 
manifested,  especially  when  there  Is  a 
paucity  of  available  FM  assignments  to 
meet  the  needs  of  both  places  fuhy  com- 
plying with  all  policy  criteria. 

16.  KYSN's  contention  that  Quixote's 
choice  of  a  Cheyenne  Mountain  trans- 
mitter site  from  which  one  could  better 
sen'e  Colorado  Spnngs  than  Pueblo  is 
unpersuasive,  E\'en  assuming  areruendo 
that  Qui.xote  is  granted  a  construction 
permit  for  Channel  260  and  commences 
operation  from  Cheyenne  Mountain,  we 
do  not  assume  an  Intention  to  serve 
Colorado  Springs  because  It  is  nearer. 
While  a  station  has  an  obligation  to  serve 
its  entire  coverage  area,  the  primary 
responsibility  Is  to  serve  the  commtinity 
to  which  specifically  licensed ""  and 
Qui.xote's  application  has  not  Indicated 
anj-  intention  to  ser\'e  Colorado  Springs 
(see  5  73.210  and  "Primer  on  Ascertain- 
ment of  Community  Problems,"  27  F.C.C. 
2d  650,  658  (1971)).  If  there  is  such  an 
intention,  then  an  appropriate  dual  city 
identification  or  assignment  should  be 
sought  <see  and  compare  "Oak  Rldge," 
32  F.CC.  2d  937,  942  '  1972) ) . 

17.  In  view  of  the  foregoing,  we  con- 
clude that  the  public  Interest,  conven- 
ience, and  necessity  would  not  be  served 
by  the  reassignmei^.t  of  Channel  260  from 
Pueblo  to  Colorado  Springs. 

18  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(1), 
303  (g)  and  (r),  and  307(b  of  the  Com- 
munications Act  of  1934,  as  amended. 

19.  In  accordance  with  the  foregoing. 
It  is  ordered,  That  the  FM  Table  of  As- 
signments t§  73.202(b)  of  the  Commis- 
sion's rules  and  regulations )  is  amended, 
effective  April  1,  1974,  as  concerns  Colo- 


"  See  para.  3  about  the  addition  of  the 
fourth  and  fifth  channels  to  Colorado  Springs 
and  the  more  recent  assignment  at  Security. 
fX>pulation  increase  of  Pueblo  has  been 
more  modest  than  that  of  Colorado 
Springs    and    the    State    of    Colorado," 

"  The  Increase  for  the  State  of  Colorado 
was  25  8-":  In  the  decade  between  1960  and 
1970  Census. 

"  See  also  fn.  11. 


rado    Springs.    Colorado,    to    read    as 

follows: 

City :  Channel  No. 

Colorado  Springs,  Oolo 225.230.236.243. 

270. 

20.  It  is  further  ordered.  That  West- 
em  Broadcasting  Company  .shall  amend 
its  application  for  renewal  of  the  license 
of  Station  KPIK-FM,  Colorado  Springs, 
Colorado,  to  specify  operation  on  Chan- 
nel 230,  subject  to  the  following  condi- 
tions: 

(a)  The  licensee  may  continue  to  oper- 
ate on  Channel  232A  until  it  Is  ready 
to  operate  on  Channel  230  or  the  Com- 
mission sooner  directs. 

<b)  At  least  30  days  before  it  wishes 
to  commence  operation  on  Channel  230. 
or  within  30  days  after  It  receives  noti- 
ftcation  from  the  Commission  If  the 
Commission  sooner  directs  the  change  as 
set  forth  In  (a)  above,  the  licensee  of 
Station  KPIK-FM  shall  submit  to  the 
Commission  the  technical  Information 
normally  required  of  an  applicant  for  a 
construction  permit  on  Channel  230  at 
Colorado  Springs,  Colorado. 

(c)  Ten  days  prior  to  commencing 
operation  on  Channel  230.  the  licensee 
shall  submit  the  same  measurement  data 
normally  required  in  an  application  for 
an  FM  broadcast  station  license. 

(d)  Western  Broadcasting  Company 
shall  not  commence  operation  on  Chan- 
nel 230  imtll  the  Commission  specifically 
authorizes  it  to  do  so. 

21.  It  is  further  ordered.  That  the  re- 
quest of  KYSN  Broadcasting  Company 
to  file  supplemental  comments  IS 
GRANTED. 

22.  It  Is  Further  Ordered,  That  this 
proceeding  Is  termtaated. 

Sacs.  4,  303,  307,  48  Stat.,  as  amended,  1060, 
1062,  1063;  47  U.S.C.  154,  303.  307. 

Adopted:  January  23, 1974. 

Released:  January  29, 1974. 

I  Federal  Commitnications 

'  Commission, 

[seal]        Vincent  J.  Mxtllins, 

Secretary. 

[FRDoc.74-2893  FUed  2-4-74:8:45  Eun) 


[Docket  No.  19661:  RM-1844,  RM-1855. 
RM-19821 

PART  73— RADJO  BROADCAST  SERVICES 

Table  of  Assignments,  FM  Broadcast 
Stations  in  Alabama  and  Florida 

1.  The  Commission  here  considers  the 
notice  of  proposed  rule  making,  adopted 
July  26,  1972  (FCC  72-680;  37  FR  15940), 
in  this  docket  concerning  possible 
amendment  of  the  FM  Table  of  Assign- 
ments (§  73.202(b)  of  the  Commission's 
rules  and  regulations)  with  respect  to 
Enterprise  and  GreenvlUe,  Alabama, 
and  Bonlfay.  Chlpley,  and  Pensacola. 
Florida,  and  the  Request  for  Supplemen- 
tal Information,  adopted  June  21,  1973 
I  FCC  73-671;  38  FR  17252),  The  notice 
was  the  outgrowth  of  a  petition  by  Wal- 
lace Miller,  D.V,M.  (Miller),  requesting 
Class  C  Channel  294 '  as  a  second  F^ 


1  The   transmitting   antenna   must   be   lo- 
cated at  least  five  miles  west  of  Enterprise. 
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assignment  to  Enterpiise  (RM-1844), 
and  the  petitions  of  Barba  Investment 
Company  ("Barba)  and  Roy  L.  Hess 
(Hess)  requesting  further  channel  as- 
signments at  Pensacola  <RM's-1855  and 
1982).  These  petitions  are  considered 
together  because  the  Notice  suggested  as 
possible  alternatives  to  the  Enterprise 
proposal  the  assignment  of  Channel 
296A  to  Greenville  and  to  either  Chlpley 
or  Bonifay  (all  three  of  which  are  com- 
munities without  FM  broadcast  service 
and  which  would  be  precluded  by  the 
Enterprise  proposal  >  and  these  alterna- 
tives conflicted  \^ith  Barba 's  Pensacola 
proposal.  Since  each  of  the  alternative 
communities  has  less  than  10.000  popu- 
lation, for  which  size  community  an  FM 
assignment  normally  Is  not  made  unless 
there  Is  a  showing  of  demand  <that  is, 
someone  willing  to  promptly  apply  for 
the  channel  if  assigned  and  to  build  If 
the  application  Is  granted ' .  the  Notice 
was  Intended  to  ascertain  whether  there 
Ls  any  such  Interest  as  to  Greenville  and 
Bonlfay  or  Chlpley  <the  latter  were  mu- 
tually exclusive) .  Sunny  Hills  of  Chlpley, 
Inc.  (Sunny  Hills),  licensee  of  Class  IV 
AM  Station  WBGC  there,  responded  as 
concerns  Chlpley  (population  3,347 >  and 
W.  J.  Williamson  did  so  for  Greenville 
(population  8,033) .  In  the  circimistances, 
Bonlfay  drops  from  consideration. 

2.  Greenville,  Enterprise,  and  Chlpley. 
respectively,  Ue  roughly  to  the  north, 
northeast,  and  east  of  Pensacola.  and 
each  is  approximately  103  miles  from 
Pensacola.  Enterprise  Is  about  56  miles 
from  Greenville  and  40  miles  from  CThlp- 
ley.  while  Greenville  and  Chlpley  are 
roughly  95  miles  apart.  Our  proposals 
with  regard  to  Enterprise,  Greenville, 
and  Chlpley  were  as  follows : 


Channel  No. 


City 


Present         Proposed 


Enterprise.. —  24B 

or 

Chlpley - 

Green  vllle_ — 


2U,294 

29(L4, 
296A 


Tlie  proposal  for  Enterprise  on  the  one 
hand,  and  for  the  communities  of  Chlpley 
and  Greenville  on  the  other,  were  mu- 
tually exclusive.  In  making  these  pro- 
posals, we  noted  that  while  imder  our 
population  criteria '  Enterprise  was  pos- 
sibly entitled  to  a  second  channel,  con- 
sideration should  be  given  to  the  possi- 
bility of  assigning  cliannels  to  Greenville 
and  Ciiipley  In  the  light  of  the  abun- 
dance of  .service  in  the  area  tlian  an  En- 
terprise station  would  serve.  With  re- 
gard to  Pensacola,  our  proposal  was : 


City 


Cliannal  No. 


lYeaent 


Proposed 


Pensacola . 


231,  264.268    233,  2fl4,  2(H,  243 
or  2u'  or  ais 


» Ptirther  Notice  of  Proposed  Hule  Making, 
Docket  No.  14185,  adopted  July  25,  1962  CPCC 
62-867),  and  Incorporated  by  reference  In 
para.  25  of  ta>e  Third  Report,  Uemorajadum 
Opinion  and  Order,  adopted  July  25,  1963, 
23  R.R.  18.59.  1871. 


Barba  proposed  Channel  297,  This  pro- 
posal conflicted  with  the  possible  assign- 
ment of  Channel  296A  to  Greenville  and 
to  Chipley  ( or  Bonifay ) .  Hess  proposed 
Channel  243.  In  addition,  he  al.so  pro- 
posed changing  the  Barba  proposal  from 
297  to  298  because  this  would  reduce  pre- 
clusionary  effect.  As  we  nientioned  in  the 
Notice,  this  proposed  assignment  of  298 
to  Pensacola  eliminated  the  conflict  with 
the  Greenville  Chipley  (Bonifay)  pro- 
posal. We  also  stated  that  because  of  the 
size  of  the  population  of  Pensacola  we 
would  only  consider  assigning  one  addi- 
tional channel  here,  absent  some  com- 
pelling reason,  although  we  invited  com- 
ments with  regard  to  each  of  the  chan- 
nels—243,  297.  and  298. 

3.  Those  commenting  with  respect  to 
the  Enterprise  proposal  (RM-1844)  are: 
Miller;  Sunny  Hills;  Wiregrass  Broad- 
casting Company,  licensee  of  Stations 
WIRB-AM  (daytime-only)  and  WIRB- 
FM  at  Enterprise  (Wiregrass)  :  William- 
son; and  Jamie  Ethrldge,  the  mayor  of 
the  city  of  Greenville.  Those  comment- 
ing with  respect  to  the  Pensacola  pro- 
posals (RM's-1855  and  1982)  are;  Barba: 
Hess  (the  main  stockholder  in  Wonder 
Corporation,  licensee  of  daytime  AM  sta- 
tion WVIX,  Pensacola)  ;  Sound  Broad- 
casting Corporation,  licensee  of  Station 
WLPR(FM).  Channel  241,  Mobile,  Ala- 
bama (Sound)  ;  WCOA  Radio,  Inc.,  li- 
censee of  Stations  WCOA-AM  and  FM, 
Pensacola  (WCOA)  ;  and  Fredric  T.  C. 
Brewer,  licensee  of  Station  WMEZ-FM, 
Channel  231.  Pensacola  (Brewer).  Wire- 
grass  opposes  the  assignment  of  another 
FM  channel  to  Enterprise,  Soimd  pri- 
marily opposes  the  assignment  of  Chan- 
nel 243  to  Pensacola,  while  WCOA  and 
Brewer  object  to  any  new  assignment  to 
that  community. 

4.  The  Notice  provoked  substantial 
comment,  including  various  counterpro- 
posals to  resolve  the  various  conflicts. 
The  counterproposals  made  by  Miller, 
Hess,  and  Barba  were  designed  to  permit 
the  assignment  of  channels  to  EJnterprise, 
Greenville,  and  Chlpley,  However,  there 
was  a  lack  of  careful  consideration  given 
to  the  siting  of  stations  and  a  failure  to 
consider  certain  existing  stations,  which 
raised  questions  as  to  the  feasibility  of 
the  substitute  assignments.  For  example, 
both  Hess  and  Barba  urged  the  assign- 
ment of  Channel  280A  to  Enterprise  'and 
Channel  232A  to  either  Bonlfay  or  Chip- 
ley  and  249A  or  296A  to  the  other)  but 
later  recognized  that  Channel  280A  could 
not  be  assigned  to  Enterprise  because  it 
was  assigned  to  Ozark,  Alabama. 

5.  Our  June  1973  Request  for  Supple- 
mental Information  was  Intended  to 
elicit  further  material  to  aid  lis  in  giving 
consideration  to  making  as  many  of  the 
proposed  assignments  as  possible.  At  the 
time  of  Its  issuance,  two  alternatives  had 
emerged.  One  was  that  of  assigning  chan- 
nels to  three  communities — Greenville 
<240A).  Chipley  (296A> .  Pensacola  (298». 
The  other  was  that  of  assigning  chan- 
nels to  four  comjnunities — Greenville 
(240 A) ,  Chipley  (249.A  > .  Pen.sacola  '  297' , 
and  Enterprise  (294  > .  However,  accom- 
modating all  four  communities  required 
that  the  Chlpley  transmitter  be  located 


at  least  7.5  miles  south  of  that  commu- 
nity, and  it  was  to  obtain  information 
as  to  the  availability  and  feasibility  of 
such  a  site  that  the  Request  for  Supple- 
mental Information  was  issued. 

6.  We  first  discuss  the  Enterprise, 
Greenville,  and  Chipley  portion  of  this 
proceeding.  As  indicated  above,  although 
we  proposed  the  assignment  of  Channel 
294  to  Enterprise  (population  15,591 ).  we 
also  proposed  the  alternative  of  assign- 
ing Channel  296A  to  Greenville  'popu- 
lation 8,033)  and  to  Chipley  (population 
3.347)  because  of  the  service  available 
to  the  area  that  the  proposed  Enter- 
prise station  would  serve  and  because 
assignment  of  the  proposed  channel  to 
Enterprise  would  have  precluded  assign- 
ment of  a  channel  to  the  other  two  com- 
munities, neither  of  which  has  an  FM 
channel  assignment. 

7.  Wiregrass.  the  licensee  of  the  only 
local  aural  stations  in  Enterprise  [WIRB 
(daytime-only)  and  WIRB-FM  (Chan- 
nel 245)  ].  opposes  the  assignment  of  an- 
other FM  channel  to  Enterprise  and  sup- 
ports the  assignment  of  Channel  296A  to 
Greenville  and  Chlpley  as  being  more 
consistent  with  Enterprise's  economic 
situation  and  overall  criteria  for  FM  as- 
.Mgnments,  As  to  the  former,  Wiregrass 
says  assignment  to  Enterprise  Is  unnec- 
essary in  view  of  that  commimlty's  eco- 
nomic decline  which  to  a  large  extent  re- 
lies on  nearby  Fort  Rucker,  the  Army 
Aviation  Center  ifor  training  pilots  for 
helicopter  and  fixed-wing  Army  air- 
craft), the  activities  of  which  have  de- 
creased with  the  deescalatlon  of  the  Viet- 
nam War.  In  essence,  Wiregrass  contends 
that  Enterprise  has  been  in  a  wartime 
boom  and  that  its  economy  will  revert  to 
that  of  a  small  Alabama  community  de- 
pendent upon  agricultural  revenues. 
Wiregrass  also  points  out  that  its  sta- 
tions are  not  the  only  broadcast  media 
serving  Enterprise  and  Coffee  County  i  in 
which  Enterprise  is  located)  and  that 
Wiregrass  must  vie  with  aural  broadcast 
stations  at  Dothan.  Ozark,  and  Geneva, 
and  Dothan's  television  stations. 

8.  Underlying  the  objection  of  Wire- 
grass  is  a  concern  for  economic  well-be- 
ing which  is  relevant  if  the  public  interest 
as  oppo-sed  to  a  private  interest  is  affect- 
ed. "FCC  V.  Sanders  Brothers  Radio  Sta- 
tion,*' 309  U.S.  470  (1940):  "Carroll 
Broadcasting  Co.  v.  FCC."  258  F.  2d  440 
(DC.  Cir.  1958'.  As  held  in  the  Carroll 
case,  the  burden  of  a  party  making  such 
a  claim  is  a  heavy  one.  and  we  have  no 
real  basis  for  rejecting  a  proposal  for 
another  FM  channel  assianment  at  En- 
terprise in  this  respect.  The  Wiregrass 
objections  are  of  a  general  nature  and 
only  hint  that  the  overall  public  Interest 
might  be  seriously  affected  by  a  com- 
peting FM  station  at  Enterprise.  We  do 
not  view  the  Wiregrass  contentions  in 
this  respect  as  persuasive.  Its  true  con- 
cern, it  would  api>ear.  is  its  private  in- 
terest, and.  in  such  circumstances,  we 
may  disregard  the  economic  Injury  ar- 
gument. See  "Hattiesburg,"  37  FCC.  2d 
54.  58  ( 1972 '  ;  and  "Oak  Ridge."  32  F.C.C. 
2d  937,940  (1972'. 

9.  Although  we  do  not  find  the  Wire- 
grass  arguments  to  be  such  as  to  war- 
rant denial  of  a  second  FM  channel  as- 
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signment  'in  Enterprise,  and  altJiough 
Enterprise  is  eligible  for  a  second  a.ssign- 
ment  under  our  population  criteria, 
we  do  not  lose  sight  of  the  substantial 
importance  of  the  possible  as,';iErnment  of 
first  FM  channels  to  Greenville  and  to 
Chipley.  As  to  Greenville,  it  appears  that 
a  transmitter  for  Channel  240A  could 
be  located  m  towTi.  while  one  on  Chan- 
nel 296A  would  have  to  be  four  miles  to 
the  southwest.  For  this  reason  we  be- 
lieve the  former  assignment  to  be  the 
preferable  one.  With  regard  to  Chipley, 
Sunny  Hills  i  licensee  of  the  only  local 
aural  station  in  Chipley,  Class  IV  AM 
Station  WBGC ' ,  in  response  to  the  Re- 
quest for  Supplemental  Information,  op- 
posed the  assignment  of  Channel  249A 
because  It  would  require  a  transmitter 
site  about  7.5  miles  .south  of  that  com- 
munity. Sunny  Hills  stated  that  a 
transmitter  site  so  far  from  Chipley 
would  be  burdensome  because  of 
limited  effective  range,  the  construc- 
tion of  Highway  10  i  about  four  miles 
south  of  Chipley  which  possibly  adds 
problems  as  to  site  availability,  and 
the  economic  burden  of  operating  apart 
from  AM  Station  WBGC.  Miller  contends 
that  Sunny  Hills'  arguments  are  ones  of 
personal  convenience,  while  Wiregrass 
supports  Sunny  Kills'  objections  on  the 
basis  that  public  interest  would  be  better 
served  by  assigning  Channel  296A  to 
Chipley  rather  than  Channel  249A  be- 
cause there  would  be  service  to  24,172 
persons  within  the  1  m'V,  m  contour — 
6,750  more  <39';  greater*  than  a  station 
with  a  transmitter  7.5  miles  south  of 
Chipley. 

10.  For  reasons  mentioned  below,  we 
believe  that  if  a  channel  is  assigned  to 
Pensacola  it  should  be  Channel  297 
rather  than  243  or  298.  Assignment  of 
Chamiel  296A  to  Chipley  conflicts  with 
assigrnment  of  297  to  Pensacola  since  the 
reference  points  of  the  two  communities 
are  short  spaced  by  about  two  miles.  As- 
signment of  296.\  to  Chipley  al.-o  conflicts 
with  assignment  of  294  to  Enterprise. 
Thus,  the  question  is  whether  to  make 
provision  for  a  first  FM  service  at  Chip- 
ley  while  denying  Enterprise  and  Pensa- 
cola their  second  and  fourth  commercial 
FM  channels.  Considerations  as  to 
Greenville  will  not  afTect  our  decision  in 
this  matter  since  Channel  240A  may  be 
assigned  to  that  community  regardless  of 
what  channels  under  consideration  here- 
in are  assigned  to  the  other  three  com- 
munities. 

11.  We  now  discu.ss  the  questions  as  to 
a  channel  assignment  at  Pensacola.  As 
stated  in  the  Notice  <para.  6'.  Pensa- 
cola 'population  59.507 K  the  largest  city 
in  Western  Florida,  is  the  seat  of  Escam- 
bia Coimty  1  population  205,334 1.  and 
the  principal  city  of  the  Pensacola  SMSA 
which  consists  of  E.scambia  and  Santa 
Rosa  Counties  with  a  total  population  of 
243,075.  FM  Channels  231,  264,  and  268 
are  presently  assigned  to  Pensacola  and 
are  operational  as  Stations  WMEZ. 
WCOA-FM.  and  WBOP-F^I.  Six  AM  sta- 
tions provide  other  aural  .ser\'ice — dav- 
time  Stations  WBOP.  WVTX.  and  WPFA: 
Cla-ss   IV   Stations  WBSR   and   WNVY; 
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Cla^s  ni  Station  WCOA:  and  noncom- 
mercial FM  Station  WCPS  Of  these, 
W\'IX,  WMEZ,  and  the  WCOA  stations 
are  parties  to  the  proceeding. 

12.  Despite  our  having  stated  in  the 
Notice  that  under  the  population  cri- 
teria '  see  f  n.  2  above  •  it  is  the  Pensacola 
population  and  not  the  Pensacola  SMSA 
population  that  is  to  be  considered,  and 
that  in  the  absence  of  compelling  factors 
only  one  FM  channel  assignment  would 
be  made  to  Pensacola.'  Hess  and  Barba 
vigorously  urge  that  both  Channels  243 
and  298  *  should  be  assigned  to  Pensa- 
cola. in  large  measure  relying  on  SMSA 
population.  WCOA  and  Brewer,  on  the 
other  hand,  maintain  that  the  population 
criteria  should  be  strictly  adhered  to  es- 
pecially since  the  assignment  of  Channel 
243  or  298  would  deprive  other  commu- 
nities of  an  FM  assignment  (see  fns.  5 
and  7  below  • .  Hess  and  Barba  argued 
that  population  criteria  are  merely 
guidelines,  that  SMSA  population  should 
be  given  consideration,  that  Pensacola 
is  the  site  of  Pensacola  Junior  College 
and  the  University  of  West  Florida,  and 
that  there  are  economic,  historical,  and 
growth  considerations  which  serve  as  a 
basis  for  assigning  two  additional  chan- 
nels to  Pensacola. 

13.  We  have  today  dealt  with  the 
SMS.A.  population  argument  at  some 
length  specifically,  and  our  population 
criteria  generally,  in  deciding  Colorado 
Springs  'see  Report  and  Order  in  Docket 
No.  19644  adopted  Januarv  23,  1974 
'FCC  74-70)  >,  FCC.  2d.  Briefly,  we 
pointed  out  that  population  criteria  are 
based  on  the  requirements  of  Section 
307' b)  of  the  Communications  Act  of 
1934.  as  amended,  to  make  fair  and  eq- 
uitable distribution  of  radio  services  to 
communities  and  that  "SMSA"  is  not  a 
community  but  rather  a  statistical  con- 
cept to  facilitate  analy-sis  of  economic 
and  other  data  common  to  an  area.  'We 
nlso  pointed  out  that  population  concen- 
tration in  and  aroimd  a  commimity  Is 
deemed  important  in  making  assign- 
ments but  that  a  more  compelling  factor 
is  channel  availability."  In  this  respect, 


■"  The  giudelines  provide  for  two  to  fovir 
channels  for  a  city  of  50,000  to  100,000  pop- 
ulation. 

•  Barba,  in  recognition  of  the  fact  that  Its 
proposal  to  assigji  Channel  297  conflicts  with 
the  Commission's  counterpropoeal  to  assign 
Channel  296.^  to  Greenville  and  to  Chipley, 
supports  He.ss'  proposal  to  Eissign  both  Chan- 
nels 243  and  298  to  Pensacola, 

=■  Among  other  things,  counterproposals 
have  been  made  on  the  basts  that  the  various 
proposals  for  Pensacola  would  bar  channel 
assignments  for  Valparaiso,  population  6,504. 
and  Destin,  population  1,536  (unincorpo- 
rated), both  in  Okaloosa  County,  popula- 
tion 88.187.  Okaloosa  Ck)unty  adjoins  the 
Pensacola  SMSA.  Radio  service  there  con- 
sists of;  daytime  AM  Stations  WCNTJ  and 
WJSB  and  FM  Station  WAAZ  (Channel 
285A),  which  is  affiliated  with  'WJSB,  at 
Crestview  (population  7,952);  AM  Stations 
■WTTM-AM  (davtime  only)  and  WNtJE  and 
WFTW-FM  (Channel  257A)  at  Port  Walton 
Beach  (population  19,994):  and  Station 
WFSH  licensed  to  Valparalso-Nlcevllle.  The 
population  of  Nlcevllle  Is  4,024. 


the  proposal  to  assign  Channel  297  to 
Pensacola  conflicted  with  the  proposed 
assignment  of  Channel  296A  to  Green- 
ville and  Chipley,  and,  indeed,  this  was 
the  basis  of  being  considered  together  in 
this  proceeding.)  As  to  the  argument 
that  Pensacola  is  the  location  of  two  im- 
portant educational  institutions,  even  as- 
suming that  Pensacola  Junior  College 
and  the  University  of  West  Florida  are 
located  in  Pensacola  (the  latter  actually 
is  located  outside  the  city,  in  Escambia 
Coimty) ,  there  is  no  reason  to  give  stu- 
dent population  special  consideration  in- 
asmuch as  it  was  already  considered  in 
determining  the  population  of  Pensacola 
(and  the  area) ;  the  1970  Census  states 
that  a  college  student's  "usual  place  of 
residence"  is  "the  area  in  which  •  *  • 
living  while  attending  college". 

14.  As  contended,  the  population  cri- 
teria are  merely  guidelines  and  not  im- 
mutable standards.  Indeed,  within  the 
bounds  of  availability  and  usability  we 
have  deviated  one  way  or  the  other. 
Thus,  we  have  refrained  from  making  a 
"quota"  assignment  where  to  do  so 
would  deprive  another  community  of  an 
FM  channel  assignment  See  "Policv  to 
Govern  Requests  for  Additional  FM  As- 
signments", 8  F,C.C.  2d  79  (1967'.  On 
the  other  hand,  the  quota  has  been  ex- 
ceeded where  the  circumstances  war- 
ranted such  action:  see,  e.g.,  'Fresno." 
38  F.C.C.  2d  525.  526  (1973) .  .^ind  we  take 
such  action  here  by  assigning  Channel 
297  primarily  because  there  is  no  other 
place  that  it  might  be  used  'except  for  a 
small  area  around  Pensacola)  because 
of  the  mileage  separations  to  Stations 
WSJC-FM  (Channel  298),  Magee,  Mis- 
sissippi: WROA-FM  (Channel  296Ai, 
Gulfport,  Mississippi;  and  WH\T>-FM 
(Charmel  297),  Columbus,  Georcia:  see 
and  compare  "Hattiesburg,"  37  FCC.  2d 
54.  55  '■1972) .  In  these  circumstances,  we 
need  only  briefly  discuss  other  arguments 
and  we  do  so  only  as  to  those  of  a  general 
nature. 

15.  WCOA  in  part  opposes  the  assign- 
ment of  another  channel  to  Pensacola 
because  of  economic  Impact.  Reliance  is 
placed  on  Table  20  of  the  Commission's 
report  as  to  "AM-FM  Broadca.st  Data  — 
1970"  which  shows  that  the  Pensacola 
FM  stations  reported  a  loss  of  over 
$53,000.  and  that,  in  this  respect,  the 
Commission  has  long  recognized  that  in 
order  to  provide  effective  service  a  sta- 
tion must  be  economically  viable.  In  re- 
ply. Hess  says  that  WCOA's  opposition  is 
predicated  on  operation  of  stations  in 
past  years  when  there  was  a  stagnant 
economy  without  considering  the  sub- 
.stantial  improvement  of  economic  condi- 
tions and  Pensacola's  potential.  The 
short  answer  is  that  the  same  considera- 
tions apply  here  as  to  the  Wiregrass  ar- 
gument in  opposition  to  tlie  assignment 
of  a  second  channel  to  Enterprise  'see 
paragraph  8  above).  A,s  there,  we  have 
no  adequate  basis  for  a  finding  that  an- 
other channel  assignment  to  Pensacola 
would  have  an  adverse  economic  impact. 
Although  Table  20  for  1970  'the  year 
on  which  WCOA)  relies  shows  total 
broadcast    revenues    of     approximately 
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$41,000  for  three  FM  stations  in  Peii.sa- 
cola,  It  shows  $176,000  for  two  stations 
in  1971,  and  $255,871  for  two  stations  In 
1972, 

16.  Sound,  llcen,see  of  Station  WLPR 
(FM),  Channel  241,  Mobile.  Alabama, 
opposes  the  assignment  of  Channel  243 
to  Pensacola.  It  contends  that  a  trans- 
mitter on  Channel  243  at  Pensacola 
would  have  to  be  located  12  to  13  miles 
east  of  the  reference  point  In  order  to 
meet  mileage  spacing  to  Sound's  present 
FM  site*  and  that  this  would  be  Ln  an 
area  clo.se  to  Eglm  Air  Force  Base  where 
an  antenna  of  sufficient  height  to  pro- 
vide community  grade  .service  to  Peii- 
sacola  would  cau-'^:'  airspa<>e  hazards.  Ad- 
ditionally, Sound  expresses  great  con- 
cern because  the  a-ssignment  of  Channel 
243  to  Pensacola  would  limit  WU'R  from 
moving  its  transmitter  from  Its  present 
site  in  dow,^ltown  Mobile  to  the  east  of 
that  city  in  the  vicinity  of  the  three  Mo- 
bile-Pensacola  televLsion  towers.  For  ex- 
ample, a  move  to  the  tower  of  WKRG- 
FM-TV — the  ma'^t  westerly  of  the  three 
towers — would  require  the  Channel  243 
transmitter  at  Pensacola  to  be  about  30 
miles  ea.st  of  the  reference  f»int.  an  area 
where,  Sound  says,  the  Federal  .Aviation 
AdmlnLstration  is  mast  unlikely  to  ap- 
prove an  antenna  structure  of  requisite 
height,  because  of  existing  airspace  re- 
quirements. Soimd  also  indicates  that 
Channel  298  at  Pen.sacola  with  a  trans- 
mitter east  of  Gulf  Breeze  would  face 
similar  airspace  hazard  problems. 
(Sound  has  no  ob.iectlon  to  the  assign- 
ment of  Channel  297  to  Pensacola. » 

17.  Both  Hess  and  Barba  take  Issue 
with  Sound's  contention.'-  alxjut  Channels 
243  and  298  .specifically  and  generally, 
and,  Sound  contests  Barba's  and  Hess' 
specific  arguments.  Barba  and  Hess  ob- 
ject to  Sound's  contentions  about  VTL 
PR's  future  expan.sion  on  the  eround 
that  our  rules  do  not  provide  for  future 
Intentions  or  ambitions  This  ob.ifKi'tion 
by  Hess  and  Barba  is  fundamentally  cor- 
rect, and,  in  the  circumstances,  we  need 
not  reach  issues  of  whether  WLPR  would 
be  allowed  to  operate  from  the  WKRG- 
TV-FM  antenna,  whether  there  would  bo 
second  harmonic  interference  if  WLPR 
operated  from  the  WALA-TV  i  Channel 
10  >  antenna,  whether  a  move  to  the 
WEARr-TV  antenna  would  fragment  the 
Mobile  market  because  of  inadequate 
coverage  while  serving  the  Pensacola 
urban  area  incompletely,  whether  there 
would  be  and  the  extent  of  air  hazard 
problems  if  Channel  243  had  to  operate 
at  various  points  farther  east  of  Pensa- 
cola, and  whether  Sound's  various  argu- 
ments are  supported  by  substantial  fact 
(a  question  raised  by  Barba  >.  For  pres- 
ent purposes,  it  should  be  not^d  that  any 
proposal  of  Sound  to  change  facilities 
which  would  result  in  a  change  of  cover- 
age area  without  providing  at  least  the 
same  service  to  those  already  served 
would  pose  a  serious  question:  see  and 
compare  "Hall  v.  FCC,"  237  F.  2d  567 


'  The  Notice  erroneously  stated  tonu  mUes 
east  of  the  reference  point. 


iD.C.  Cir.  1956)  with  "Television  Corpo- 
ration of  Michigan  v.  FCC,"  294  F.  2d 
730  <D.C.  Cir.  1961'.  However,  that  i.s.sue 
is  not  before  us.  As  more  pertinent  here, 
■we  are  satisfied  tliat  on  tlie  ba.<is  of  the 
information  adduced  the  available  sites 
for  either  Channel  243  or  298  at  Pensa- 
cola appear  to  be  in  are^i^  where  liiere 
would  be  subst;uitial  airspace  hazard 
questions.  On  the  other  hand,  tliere  are 
no  such  problems  as  concerns  the  assign- 
ment of  Channel  297  to  Pensacola. 

Conclusions 

18.  The  Notice  proposed  assigning  a 
channel  to  Enterprise  '294'  or.  in  the 
alternative,  a  channel  to  Greenville 
<296.A.i  and  to  Chipley  296Ai— tlie  lat- 
ter proposal  being  mutually  exdu-sive 
with  the  former.  It  also  contained  a  pro- 
posal to  assign  one  channel,  out  of  three 
possible  channels  (243,  297,  298)  to 
Pensacola — one  (297)  of  tlie  tliree  being 
mutually  exclusive  with  the  Greenville/ 
Chipley  proposal.  The  record  in  this  pro- 
ceeding has  shown  that.  In  fact,  channel 
assignments  may  be  made  to  all  four  of 
these  comm unities. 

19.  With  regard  to  Greenville,  because 
it  has  a  population  of  imder  10.000  per- 
sons, it  was  necessarj-  to  ascertain 
whether  a  demand  for  a  channel  there 
was  present.  Mr.  Williamson  stepped 
forward  and  Indicated  his  interest  In 
constructing  a  station  there.  We  are 
therefore  assigning  this  community  of 
over  8,000  persons  its  first  FM  channel 
240A,  in  view  of  its  size  and  the  demon- 
strated demand.  As  previously  stated, 
tills  channel  appears  to  be  preferred  to 
Channel  296A  since  use  of  the  latter 
channel  would  require  a  transmitter  site 
four  miles  outside  the  communitj'.  More- 
over, selecting  this  channel  for  Green- 
ville permits  the  assignment  of  Cliannel 
294  to  Enterprise,  whereas  using  Cliannel 
296A  at  Green\ille  precludes  such  an  as- 
signment. Assigning  Channel  240A  to 
Greenville  also  permits  the  assignment  of 
Channel  297  to  Pensacola,  which  assign- 
ment of  296A  to  Greenville  would  have 
precluded, 

20.  As  to  Chipley,  also  a  community  of 
under  10,000,  although  an  interest  in  a 
first  FM  channel  for  that  community  was 
evidenced  by  Sunny  Hills  after  our  Notice 
proposed  assignment  of  Channel  296A 
there,  the  interest  waned  when  our  Re- 
quest for  Supplemental  Information  in- 
dicated that  the  transmitter  site  for 
another  charmel  that  we  might  assign 
there  would  have  to  be  located  at  least 
7.5  miles  south  of  Chipley.  Sunny  Hills 
apparently  is  only  interested  if  an  FM 
assignment  at  Chipley  Is  made  available 
which  would  allow  it  to  locate  its  FM 
transmitter  at  its  AM  transmitter  site. 
It  therefore  argues  against  assigning 
Cliannel  249A  to  Chipley  and  favors 
Channel  296A.  The  existing  AM-FM  li- 
censee at  Enterprise  (Wiregrass)  also 
favors  the  latter  assignment  at  Chipley 
and  points  out  that  an  FM  station  oper- 
ating on  this  channel  would  serve  many 
more  persons  than  would  a  station 
operating  on   Channel  249A.   Assigning 


Channel  296A  to  Chipley  would  prevent 
the  assignment  of  a  second  channel  >  294 ) 
to  Enterprise.  Moreover,  it  would  pre- 
clude the  assignment  of  Channel  297  to 
Pensa-cola.  We  have  already  observed 
that  297  Ls  the  only  channel  that  may 
reasonably  be  assigned  there  in  view  of 
the  airspace  liazards  attending  the  use  of 
Channels  243  or  298.  As  we  have  also 
observed,  if  Channel  297  is  not  assigned 
to  Pensacola  it  capnot  be  used  elsewhere. 

21.  T^-o  choices  appear  to  be  open,  (a) 
We  may  assign  Channel  296A  to  Chipley 
(population  about  3.300  >  as  its  first  FM 
assignment,  admittedly  a  high  priority 
in  our  assignment  plan.  This  would  deny 
Enterprise  'population  over  15,000)  a 
second  FM  channel,  and  Pensacola 
1  population  just  short  of  60,000  >  a  fourth 
FM  channel — a  channel  which  cannot  be 
U--M?d  elsewhere,  'b)  We  may  assign 
Channel  249A  to  Chipley  which  would 
ix-i-mit  the  assignment  of  a  second  chan- 
nel at  Enterprise  and  a  fourth  at  Pensa- 
cola. This  assignment  would  .serve  fewer 
persons  at  Chipley  than  rouid  a  Channel 
296A  assigrmient  there,  but  it  would  still 
bring  a  first  local  FM  .seriice  to  that 
commimity  while  accomiiiodating  the 
needs  of  Enterprise  and  Pensacola  and 
effecting  a  most  efScient  use  of  a  Channel 
297  Pensacola  assignment.  However, 
such  an  assignment  at  Chipley  would 
require  a  transimtter  site  outside  of 
town.  Sunnj-  Hills  has  expressed  no  in- 
terest in  using  the  channel  because  of 
this,  and  we  do  not  normally  assign 
channels  to  communities  of  this  size 
absent  a  dem.and  evidenced  by  an  inter- 
est in  using  a  charmel  if  it  Ls  af^^^igned. 

22.  On  balance,  we  find  that  the  public 
Interest  would  be  better  sen-ed  by  assign- 
ing Channel  294  to  Enten:'rise  and  Chan- 
nel 297  to  Pensacola,"  and  by  not  at  this 
time  considering  an  assignment  of  Chan- 
nel 249A  to  Chipley  in  view  of  the  lack  of 
interest  in  use  of  that  channel  there.  We 
also  find  it  in  the  public  interest  to  assign 
Channel  240A  to  Green\ille. 

23.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained in  sections  4ii>,  303igi  and  (r), 
and  307 (bi  of  the  Commimlcations  Act 
of  1934,  as  amended. 

24.  In  accordance  with  the  foregoing, 
It  is  ordered.  Tliat  effective  March  7, 
1974,  the  FM  Table  of  Assignments 
(§  73.202(b)  of  the  Commission's  rules 
and  regulations)  is  amended  with  re- 
spect to  the  cities  listed  below  as  follows: 


'  This  Pensacola  assignment  does  not  fore- 
close from  consideration  the  possibility  of  an 
FIA  channel  assignment  at  Valparaiso  or 
Destin.  Because  erf  their  size,  and  In  accord- 
ance with  general  procedure,  we  would  not 
make  such  an  assignment  in  the  absence  of 
a  showing  as  to  an  Interest  for  use  of  an  FM 
QhAnnel  at  either  oomjnunlty.  TTiere  \b  little 
point  in  holding  this  proceeding  open  to  have 
information  and  data  adduced  In  this  respect. 
This  would  needlessly  delay  decisions  as  to 
outstanding  rule  makings;  moreover,  anyone 
Interested  in  such  assignment (s)  may  peti- 
tion for  rule  making  and  make  the  requisite 
showing  as  to  demand  for  such  service  and 
willingness  to  become  a  broadcaster. 
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City  Channel  No. 

Enterprise.  Ala 245.294. 

Greenville,  Ala 240A. 

Pensacola,  Fla 231,  264,  268,  and 

297. 

25.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303,  307,  48  Stat  ,  as  amended,  1066, 
1082.    1083;    47   US  C.    154.  303.   307.) 

Adopted:  January  23,  1974. 

Released:  January  29.  1974. 

Federal  Communications 
Commission'. 
[seal]         Vincent  J.  Mullins.    - 

Secretary. 

[FR  Doc  74-2894  Piled  2-4-74:8:45  am] 
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PART  83 — STATIONS   ON    SHIPBOARD    IN 
THE    MARITIME    SERVICES 

Clarification  of  One-Watt  Power  Reduction 
Requirement 

1  By  this  order,  it  is  intended  to  inter- 
pret and  clarify  the  requirement  of 
?  83.134' f'  of  the  rules  for  a  capability  to 
reduce  carrier  power  to  one  watt  or  les.'; 
of  ship  station  tran.^mitters  using  F3 
emission  in  the  band  156-162  MHz. 

2  In  adopting  the  one-watt  or  less 
power  reduction  requirement,  it  was  our 
intention  not  to  subject  pubhc  corre- 
six)ndence  transmitters  used  as  equip- 
ment ancillar\-  to  a  ship  station  other- 
wise meeting  all  apphcable  requirements 
to  the  one-watt  power  reduction  require- 
ment 

3.  It  ha.-^  been  brought  to  our  attention 
that  certain  licensees — specifically  oper- 
ating in  the  Great  Lake.s— wish  to  use 
automated  public  correspondence  VHF 
equipment  to  supplement  the  capabili- 
ties of  the  basic  ship  station.  These 
transmitters  will  be  operated  only  m  the 
Great  Lakes  and  used  only  on  VHF  du- 
plex public  correspondence  channels. 
Under  such  controlled  circum.-tances. 
the  one-watt  power  reduction  capability 
is  not  necessary  and  need  not  be  re- 
quired because  of  the  unhkelihood  of 
harmful  interference  being  caused  to 
ship  stations  of  other  nationalities. 

4.  Accordingly.  It  is  ordered.  That  the 
additional  footnote  to  §  83,134' f'  of  the 
rules,  which  is  set  forth  below,  Ls  adopted 
effective  February  5,  1974.  The  footnote 
clarifies  the  intention  of  the  one-watt 
power  reduction  requirement  to  set  forth 
circumstances  under  which  the  require- 
ment will  not  apply, 

5.  Authority  for  this  amendment  ap- 
pears in  sections  4iii  and  303' r'  of  the 
Commimications  Act  of  1934,  as  amended. 
Because  this  amendment  is  primarily  edi- 
torial in  nature  and  would  relieve  a  re- 
quirement otherwise  thought  to  apply, 
compliance  with  the  public  notice  and 
effective  date  provisions  of  5  U  S  C.  sec- 
tion 553  does  not  apply. 


(Sees  4,  303.  48  Stat 
47  use.  154,303.) 


as  amended  1068,  1082; 


Adopted:  January  23,  1974. 

Released:  January'  29,  1974. 

Feder.al  Communications 
Commission, 
[seal]         Vincent  J.  Mullins, 

Secretary. 
Part  83  of  47  CFR  Ch.  I  is  amended  as 
follows : 

1.  Section  83.134(f)  is  amended  by  add- 
ing footnote  4  as  follows:  J 

§83.1.34      Transmitter  power.  1 

*  •  •  •  •  I 

(f  >  Ship  station  transmitters  using  F3 
emission  in  the  band  156-162  MHz  shall 
not  exceed  a  carrier  power  -  of  25 
watts  ' " '  and.  additionally,  shall  include 
the  capability  to  reduce,  readily,  the  car- 
rier power  to  one  watt ' '  or  less. 


|FR  Doc.74-2895  Filed  2- 


74:8:45  am] 


Title   49 — Transportation  | 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

I>,  .  ;--.e-.  .N"ri    7:i    22:   N'<,tK-«?  2  , 

PART    571 — FEDERAL    MOTOR    VEHICLE 
SAFETY    STANDARDS 

Pas'ienger  Car  Tire  and  Rim  Tables: 
Correction 

In  FR  Doc.  74-107,  appearing  at  page 
808  in  the  i.ssue  of  January  3,  1974,  as  a 
correction  to  FR  Doc.  73-20583  <38  FR 
30234;  November  1,  1973),  change  cor- 
rection 1  to  read: 

1.  Footnote  No.  1  in  Table  I-F  on  page 
30238.  in  Table  I-H  on  page  30239.  in 
Table  I-N  on  page  30241.  in  Table  I-O  on 
pa?e  30241.  in  Table  I-S  on  page  30242. 
and  in  Table  I-T  on  page  30242  should 
read.  "The  letter  "H",  "S",  or  "V"  may 
be  included  in  any  specified  tire  size 
designation  adjacent  to  the  "R"." 
(Sees.  103.  119.  201.  and  202.  Pub.  L.  89-563, 
80  Stat.  718,  15  U.S.C.  1392,  1407,  1421,  and 
1422;  delegations  of  authority  at  49  CFR  1.51 
and  49  CFR  501  8) 

Issued  on  January  30.  1974. 

Robert  L.  Carter, 

Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.74  2962  Filed  2-4-74; 8: 45  am | 


'  .\n  exception  to  the  one-watt  requirement 
exists  for  full  duplex  transmitters  to  be  used 
only  on  public  correspondence  duplex  chan- 
nels only  a.-;  additional  equipment  to  a  VHF 
•■^hlp  station  while  operating  In  the  Great 
Lakes  which  Is  equipped  with  a  transmitter 
that  otherwise  meets  existing  rules,  statutes 
and  international  agreements.  Type  accept- 
ance will  be  granted  for  such  transnaltters 
when  used  In  this  manner.  When  such 
equipment  is  used.  It  must  be  located  with 
the  principal  ship  station  to  ensure  opera- 
tion In  conformity  with  the  rules. 


[Docket  No.  69-31 ;  Notice  5 1 

PART   573 — DEFECT    REPORTS 

Defect  Information  Report  and  Vehicle 
identification  Numbers 

This  notice  amends  the  Defect  Re- 
ports regulation  (49  CFR  Part  573 1  to 
require  manufacturers  to  submit  vehicle 
identification  numbers  as  part  of  the 
information  furnished  by  them  to  the 
NHTSA.  A  notice  of  proposed  rulemaking 
regarding  this  subject  was  pubh.shed  No- 
vember 7.  1972  (37  FR  236.50  ' . 

The  purpose  of  including  VIN  s  in  de- 
fect reports  would  be  to  improve  the 
notification  of  owners  of  vehicles  involved 
in  safety  defect  notification  campaigns. 
The  State  Farm  Insurance  Company  had 
suggested,  for  example,  that  insurance 
companies  could  use  VIN's  to  identify 
vehicles  which  they  insure,  and  to  them- 
selves notify  owners  of  record  The  Cen- 
ter for  Auto  Safety  also  requested  the 
inclusion  of  VTN's  in  defect  reports,  so  it 
could  more  readily  inform  persons  who 
inquire  whether  particular  vehicles  were 
subject  to  campaigns.  Other  possible 
uses,  it  was  noted,  would  be  that  State 
and  local  inspection  facilities  could  de- 
termine, as  part  of  inspection  prosrrams, 
whether  particular  vehicles  had  been 
subjected  to  campaigns,  and  if  .so. 
whether  they  had  been  repaired 

The  proposal  would  have  required  the 
submission  in  the  'defect  information  le- 
porf  (5  573.4),  within  five  days  of  the 
defect  determination,  of  the  vehicle  iden- 
tification number  for  each  vehicle  po- 
tentially affected  by  tiie  defect  It  also 
proposed  to  .substitute  "line"  for  "model" 
as  one  of  the  identifying  cla.'=sificatinn=: 
describing  potentially  affected  vehicles 

The  comments  demonstrated  that  tiie 
vehicle  identiflcaition  number  is  a  useful 
tool  for  locating  second  and  lat^r  owners 
of  vehicles.  In  a  study  conducted  by  the 
Ford  Motor  Company  and  the  State  Farm 
Insurance  Company,  a  fairly  significant 
percentage  of  owners  who  either  had  not 
received  or  responded  to  the  initial  noti- 
fication mailed  by  the  manufacturer  did 
respond  to  subsequent  letters  sent  on  the 
basis  of  the  VIN. 

As  a  result  of  comments  received,  how- 
ever, the  NHTSA  has  decided  that  vehicle 
identification  numbers  .'ihould  only  l>e  re- 
quired to  be  supplied  in  the  second 
"quarterly  report",  approximately  six 
months  after  a  campaign  is  initiated, 
rather  than  in  the  defect  information 
report  as  propo.sed.  Only  the  VIN'.s  for 
vehicles  not  repaired  by  that  date  are 
required  to  be  provided.  The  NHTSA 
believes  this  approach  will  provide  the 
safety  benefits  to  be  derived  from  having 
publicly  available  lists  of  defective  vehi- 
cle VIN's  but  will  also  reduce  substan- 
tially the  burden  of  compiling  and  re- 
porting this  information. 

The  NHTSA  requests  that  vehicle 
Identification  numbers  be  submitted  in  a 
form  suitable  for  automatic  data  proc- 
essing   (magnetic    tape,    discs,    punched 
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cards,  etc.)  when  more  than  500  numbers 

are  reported  for  any  single  campaign. 
Wliile  not  required  by  this  notice,  the 
use  of  automatic  data  processing  for  large 
campaigns  will  facilitate  the  dissemina- 
tion of  the  information  for  the  agency. 
The  agency  may  include  specific  require- 
ments in  this  regard  at  a  later  time. 

The  comments  argued  that  the  bene- 
fits of  having  VIN's  available  during  the 
initial  stages  of  a  campaign  are  hmited. 
and  that  the  compilation  of  identifica- 
tion numbers  for  every  vehicle  in  a  cam- 
paign would  create  significant  problems 
for  manufacturers  related  to  conducting 
campaigns.  The  NHTSA  believes  these 
comments  to  have  merit.  It  is  clear  that 
the  chief  use  of  VIN's  will  be  to  notify 
other  than  first  purchasers,  i.e..  owners 
of  older  vehicles,  as  the  names  of  these 
owners  will  not  be  available  to  manu- 
facturers. By  delaying  the  furnishing  of 
VIN's  until  the  filing  of  the  second  quar- 
terly report,  the  VIN's  reported  will  rep- 
resent to  a  greater  degree  tlie  names  and 
addresses  of  second  and  later  owners. 
The  later  reporting  will  also  reduce  the 
amount  of  information  to  be  reported 
and  will  also  reduce  the  possibility  that 
first  purchasers  will  receive  duplicate 
notices. 

Many  comments  challenged  generally 
the  utility  of  the  VIN  in  notification 
campaigns.  Other  comments  complained 
that  insurance  companies  might  abuse 
the  information;  for  example,  by  can- 
celling policies  on  defective  vehicles.  Still 
others  believed  VIN's  to  be  privileged 
proprietary  infoiination.  both  taken 
.•separately  and  when  combined  with 
other  information  submitted  pursuant  to 
Part  573. 

While  it  is  true  that  the  effectiveness  of 
tlie  requirement  will  depend  to  an  extent 
upon  the  volimtary  activities  of  third 
parties,  the  NHTSA  does  not  view  this  as 
a  rea.^on  not  t-o  i.s.sue  the  requirement. 
The  offers  of  insurance  companies  and 
otlier  groups  to  participate  in  notification 
campaign.?  appear  to  he  reasonable  and 
properly  motivated.  There  has  been  no 
evidence  broucht  to  the  NHTSA's  atten- 
tion to  support  the  allegations  of  possi- 
ble misuse  of  the  information  by  insur- 
ance companies. 

The  agency  also  cannot  agree  that  in- 
formation identifying  defective  vehicles 
is  or  relates  to  pro;.irictar>-  information. 
Tlie  comments  on  this  point  seem  to 
equat-e  what  may  be  embarrassing  infor- 
mation with  notions  of  confidentiality. 
There  is  no  basis  under  existing  statu- 
tory definitions  of  confidentiality  for  in- 
cluding within  the  VIN's  or  other  in- 
formation identifying  defective  vehicles. 

The  proposed  substitution  of  "line"  for 
"model"  in  the  descriptive  information 
for  vehicles  was  opposed  in  one  comment 
because  the  term  "hne"  is  apparently 
more  suited  for  passenger  cars  than 
other  vehicle  types.  The  comment  indi- 
cated that  "model"  is  a  more  appropriate 
term  for  trucks.  In  Ught  of  this  com- 
ment, the  terms  are  specified  as  alterna- 
tives in  the  regulation. 

In  light  of  the  alx)ve.  Part  573  of  49 
CFR,  Defect  Reports,  is  amended  as 
follows : 


1.  In    5  573.4.    paragraph     'c^  (2)     is 
amended  to  read : 

§  573.4       Defeat    information    r«-f><>rt. 


(2)  Identifying  classifications  of  the 
vehicles  potentially  affected  by  the  de- 
fect, including  make,  line  or  model  as 
appropriate,  model  year  if  appropriate, 
any  other  data  necessary  to  describe  the 
affected  vehicles,  and  the  inclusive  dates 
(month  and  year)  of  manufacture. 

•  »  •  •  • 

2.  In  §  573.5,  a  new  paragraph  (c)  (9) 
is  added  and  paragraph  (e)  is  amended, 
as  follows : 

§  S73.5      Quarterly  reports. 

•  •  *  •  • 

(c)   •  *  • 

(9)  The  vehicle  identification  number 
for  each  vehicle  for  which  corrective 
measures  have  not  been  completed. 

•  •  •  •  • 

(e)  The  information  specified  in  para- 
graphs <c)(l)  through  (c)(8>  of  this 
section  shall  be  included  in  the  quarterly 
reports,  with  respect  to  each  notification 
campaign,  for  six  consecutive  quarters 
beginning  with  the  quarter  in  which  the 
campaign  was  initiated,  or  vmtil  correc- 
tive action  has  been  completed  on  all 
defective  vehicles  involved  in  the  cam- 
paign, wliichever  occurs  first.  The  infor- 
mation specified  in  paragraph  (c)(9)  of 
this  section  shall  be  included  only  In  the 
second  quarterly  report  furnished  pur- 
suant to  this  section. 

Effective  date:  May  6,  1974. 

(Sees.  103,  112,  113,  and  119,  Pub.  L.  89- 
563.  80  Stat.  718;  15  U.S.C.  1392,  1401,  1402, 
1407,  and  the  delegation  of  authority  at  49 
CFR  1.51  Office  of  Management  and  Budget, 
Approved  ()4-RS628) 

Issued  on  January  30,  1974. 

James  B.  Gregory, 

Administrator. 

1  FR  Doc.74-2964  Piled  2-4-74 ; 8 : 45  am ] 


CHAPTER   X— INTERSTATE   COMMERCE 
COMMISSION 


SUBCHAPTER    A — GENERAL    RULES    AND 
REGULATIONS 

[S.O.  957-A] 

PART   1033— CAR   SERVICE 

Missouri-KansasTexas  Railroad  Co. 

At  a  ses.'iion  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  in 
Washington,  B.C.,  on  the  29th  day  of 
January  1974. 

Upon  further  consideration  of  Service 
Order  No.  957  (29  FR  18062),  and  good 
cause  appearing  therefor: 

It  is  ordered,  That: 

§  1033.957      [Reser>ed] 

Service  Order  No.  957  (Missouri-Kan- 
sas-Texas Railroad  Company  rerouting 
of  traffic — substitute  switching  service  at 
Mangum  and  Frederick.  Oklahoma)  be, 
and  it  is  hereby,  vacated  and  set  aside. 

(Sees.  1,  12,  15,  and  17(21,  24  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17),  15 
(4),   and    17(2),  40  Stat.    101,   as  amended. 


54  Stat.  911;  49  UJS.C.  1(10-17).  15(4).  and 

17(2) ) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11 :59  p.m.,  Jan- 
uary 31,  1974;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  a^  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  OflSce  of  the  Secretarv'  of  the  Com- 
mission at  Washington,  D.C..  and  by  fil- 
ing it  with  the  Director,  OflBce  of  the 
Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc. 74-2938  PDed  2-4-74:8:45  am] 


;s  O,  1165:  Amdt.  I] 

PART    1033 — CAR   SERVICE 

Kansas  City  Southern  Railway  Co. 

At  a  session  of  the  InterM.ite  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C..  on  the 
29th  day  of  January,  1974. 

Upon  further  consideration  of  Service 
Order  No.  1165  (39  FR  808),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

§  1033.1165       [Amended] 

Service  Order  No.  1165  (The  Kansas 
City  Southern  Railway  Company  au- 
thorized to  operate  over  certain  tracks 
of  Soutliern  Pacific  Transportation  Com- 
pany) be.  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

<e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
March  2.  1974.  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  January 

31,    1974. 

(Sees.  1,  12.  15.  and  17(2),  24  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1.  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17). 
15(4),  and  17(2),  40  Stat.  101.  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  4pon  the 
Association  of  American  Railroads,  Car 
Sen'ice  Di\'ision,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  tmder  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association:  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington.  D.C..  ajid  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[PR  Doc. 74-2937  PUed  2-4-74:8:45  am] 
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This   section  of  the  FEDERAL  REGISTER  contains   notices  to  the  public  of  the  proposed   issuance  of  rules  and  regulations.  The  purple  of 
f-ese  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Customs   Service 

[  19CFRPart  1  ] 

CUSTOMS    FIELX)   ORGANIZATION 

Changes  in  Customs  Region  IX 

Janttary  28.  1974 

A  survey  of  the  Cust-om.s  ac t:\ity  at 
South  Haven,  Michigan,  in  the  Detroit. 
Michigan.  Customs  district  i Region  EX' . 
Indicates  that  the  volume  of  traffic  no 
longer  justifies  its  continuajice  as  a  Cu.=i- 
toms  port  of  entr>-. 

Accordingly,  notice  is  hereby  given 
that,  by  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
AugXLSt  1.  1914.  38  Stat.  623.  as  amended 
(19  use.  2>.  and  delegated  to  the  Sec- 
retar.'  of  the  Trea.=;ur.-  bv  Executive 
Order  No  10289.  September  17.  1951 
(3  CFR  Ch.  11' .  and  pursuant  to  the  au- 
thority provided  by  Trea.'-ury  Depart- 
ment Order  No.  190.  Rev.  9  i38  FR 
17517* ,  it  is  proposed  to  revoke  the  desig- 
nation of  South  Haven,  Michigan,  in  the 
Detroit.  Michigan,  Customs  di.strict  i  Re- 
gion IX 1 .  as  a  Customs  port  of  entiT- 

Prior  to  the  adoption  of  the  foregoing 
prnpcsa.1.  consideration  will  be  given  to 
any  relevant  data,  vle^.v,^.  or  arenaments 
which  are  .^ubmitt^d  to  the  Comrms- 
sioner  of  Customs.  Attention-  Regula- 
tions Division,  Wa.'^hington,  D.C.  20229. 
and  received  on  or  before  March  7.  1974. 

Wiitten  matenal  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection m  accordance  with  jl03.8'b» 
of  tlie  Customs  Regulations  1 19  CFR 
103  8'b>\  at  the  Regulations  Division. 
Headquarters,  United  States  Customs 
Service,  Washington,  DC  .  during  regu- 
lar busines.s  hours, 

[seal!  J.U4ES    B.    CLA'ASON, 

Acting  Assistant  Secretary 

of  the  Treasury. 

[FR   Doc  74-2900  Piled   2-t-74  8  45   ami 

DEPARTMENT   OF   AGRICULTURE 

Agriculturai  Marketing  Sen/ice 
[  7  CFR  Part  980  ] 

[.^n^.dt,  ; ; 

ONION    IMPORTS 

Minimum  Grade  and  Size  Requirements 

Tills  proposal  would  amend  minimum 
grade  and  size  requirements  for  unpor'^d 
onions. 

Notice  is  hereby  given  of  a  proposed 
amendment  of  §  980.112  Onion  import 
regulation  '38  FR  19010),  applicable  to 
the  unportation  of  onions  into  the  United 
States    to    become    effective    March    25. 


1974.  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601  et  seq.-i. 

Under  Section  Be  of  the  act  (7  U.S,C. 
608e-li,  whenever  two  or  more  market- 
ing orders  are  concurrently  in  effect  reg- 
ulating the  same  agricultural  commod- 
ity produced  in  different  areas  of  the 
United  States,  the  importation  of  such 
commodity  shall  be  prohibited  unless  It 
complies  with  the  grade,  size,  quality, 
and  maturity  provisions  of  the  order 
which,  as  determined  by  the  Secretary  of 
Agriculture,  regulates  the  commodity 
produced  m  the  area  with  which  the  Im- 
ported commodity  is  in  most  direct  com- 
petition. 

Onion  import  regiilatton  §  980.112  (38 
FTl  19010  ,  became  effective  July  20, 
1973.  and  .^ets  forth  similar  grade,  size, 
quality,  and  maturity  requirements  as 
those  m  effect  for  onions  handled  under 
Marketing  Order  No.  958,  as  amended  (7 
CFR  Part  9.58 '  regulating  the  shipmenta 
of  oruons  grown  in  designated  counties 
m  Idaho  and  Eastern  Oregon.  Grade. 
size,  quality,  and  maturity  requirements 
become  effective  for  the  period  March  11 
through  May  12,  1974.  under  Marketing 
Order  No  9.59.  as  amended  (7  CFR  Part 
959',  regulating  the  handling  of  onions 
grown  in  South  Texas  It  is  anticipated 
that  imported  oruon.s  wHl  be  In  most  di- 
rect competition  with  those  regulated 
under  Marketing  Order  959  on  or  sibout 
March  25  and  the  proposed  changes  will 
be  neces.sary  to  bring  import  regulations 
into  line  with  domestic  regulations  cov- 
enng  South  Texas  onions. 

Consideration  will  be  given  to  any  writ- 
ten data,  views,  or  arguments  pertaining 
to  the  proposed  amendment  which  are 
filed  in  quadruplicate  i^-ith  the  Hearing 
Clerk,  Room  112-A,  United  States  De- 
partment of  Agriculture,  Washington, 
DC.  20250.  not  later  than  February  18. 
1974  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  Inspection  at  the  ofBce  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  1 7  CFR  1.27(b)). 

The  proposed  amendment  is  as  follows : 

Section  980.112  Onion  import  regxila- 
tion  ( 38  FR  19010 1 ,  is  hereby  amended  to 
read  as  follows: 

§  980.1  12       Onion  iniixirt  rfgulalion. 

Pursuant  to  section  8e  of  the  act  (7 

use.  6086-1)  and  except  as  otherwise 
provided  herein,  during  the  period  be- 
ginning March  25,  1974,  and  continuing 
through  May  12,  1974.  the  importation 
of  onions  is  prohibited  unless  such  onions 
are  inspected  and  meet  the  requirements 
of  this  section. 

(a)  Minimum  grade  and  size  require- 
vients. — f  1)  Grade.  Not  to  exceed  20  per- 


cent defects  of  U.S.  No  1  grade.  In  per- 
centage grade  lots,  tolerances  for  seriou.^ 
damage  shall  not  exceed  10  percent  in- 
cluding not  more  than  2  percent  decay. 
Double  the  lot  tolerance  shall  be  per- 
mitted in  individual  packages  in  ijercent- 
age  grade  lots.  Applications  of  tolerances 
in  U.S.  Grade  Standards  shall  apply  to 
in -grade  lots. 

(2)  Size.  White  onions — 1  inch  mini- 
mum diameter:  all  other  varieties  of 
onions — 1%  Inches  minimum  diameter. 

(b)  Condition.  Due  consideration  shall 
be  given  to  the  time  required  for  trans- 
portation and  entry  of  onions  into  the 
United  States.  Onions  with  transit  time 
from  country  of  origin  to  entry  into  the 
United  States  of  ten  or  more  days  may 
be  entered  if  they  meet  an  average  toler- 
ance for  decay  of  not  more  than  5  per- 
cent, provided  they  meet  the  other  re- 
quirements of  this  section. 

(c)  Minim,um.  qnantity.  Any  importa- 
tion which  In  the  aggregate  does  not 
exceed  100  pounds  in  any  day.  may  be 
imported  without  regard  to  the  provisions 
of  this  section. 

<d)  Plant  quarantine.  Provisions  of 
this  section  shall  not  supersede  the  re- 
strictions or  prohibitions  on  onions  under 
the  Plant  Quarantine  .Act  of  1912, 

(e>  Designation  of  governmental  in- 
spection service.  The  Federal  or  the 
Federal-State  Inspection  Service,  Fruit 
and  Vegetable  Division.  Agricultural 
Marketing  Service.  United  States  De- 
partment of  Agriculture,  and  the  Fruit 
and  Vegetable  Division.  Production  and 
Marketing  Branch.  Canada  Department 
of  Agriciilture.  are  designated  as  govern- 
mental inspection  servicefi  for  certifying 
the  grade,  size,  quality  and  maturity  of 
onions  that  are  imported  into  the  United 
States  imder  the  provisions  of  Section  8p 
of  the  act. 

(f)  Inspection  and  official  inspection 
certificates.  (1)  An  official  Inspection  cer- 
tificate certifying  the  onions  meet  the 
United  States  Import  requirements  for 
onions  under  Section  8e  i7  US  C 
608e-l),  Issued  by  a  designated  govern- 
mental Inspection  service  and  applicabl-^ 
to  a  specific  lot  is  required  on  all  import  - 
of  onions. 

(2)  Inspection  and  certification  by  the 
Federal  or  Federal -State  Inspection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regula- 
tions governing  certification  of  fresh 
fruits,  vegetables  and  other  products 
(Part  51  of  this  title)  Each  lot  shall  be 
made  available  and  accessible  for  inspec- 
tion as  provided  therein.  Cost  of  inspec- 
tion and  certification  shall  be  borne  by 
the  applicant. 

(3)  Since  Inspectors  may  not  be  sta- 
tioned in  the  immediate  vicinity  of  some 
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smaller  ports  of  entry,  importers  of 
onions  should  make  advance  arrange- 
ments for  inspection  by  ascertaining 
whether  or  not  there  is  an  inspector 
located  at  their  particular  port  of  entry. 
For  all  ports  of  entry  where  an  inspec- 
tion office  is  not  located,  each  importer 
must  give  the  specified  advance  notice 
to  the  applicable  office  listed  below  prior 
to  the  time  the  onions  will  be  imported. 


Portj? 


Office 


A<ivance 
notice 


All  Texas  points.. 


All  Ariiona 
{loinU. 

All  California 
points. 


All  nawaii 
|x>ints. 


All  Puerto  Rico 
points. 

New  York  City.. 


New  Orleans. 


All  Florida 
poluls. 


Another  points... 


L.   M.  Denbo.  P.O.   Box     I  day. 

1(T7,     San     Juan.     Tux. 

7IS589.     Phone    612-7S7- 

4091  or  6881. 
B.  O.  Morgan,  P.O.  Box        Do. 

1614,     Nogales,     Ariz. 

86621.    Phone    602-287- 

2902. 
D.     P.    Thompson,    784    3  days. 

South      Central     Ave., 

Room  286,  Los  Angeles. 

Calif.  90021.  Phone  213- 

622-8786. 
Stevenson    Ching,    P.O.    1  day. 

Box  54-2fi,   Pawaa  Sub- 
station, 1438  South  Kins 

St..    lionolulu,   Hawaii 

90S14.     Phone    808-i>41- 

3071. 
Darrell  MrNcal,  P.O.  Box    2  days. 

10163,    Santurce.    P.R. 

001108.    Phone    809-783- 

•2231)  or  4116. 
Frank  J.  McNeal,  Room    1  day. 

28A,  Hunts  Point  Mar- 
ket. Bronx.  N.Y.  10474. 

Phone    212-'J91-76e9    or 

7i>>8. 
Pascal  J.   Lsmsrcs,  6027        Do. 

Federal    Olfiee    Bide., 

701   Loyola  Ave.,  New 

Orleans,      La.      70113. 

I'hone    504-S27-6741    or 

irr-t-i. 

Hubert    S.    Flynt,    P.O.        Do. 

Box  -20194.  Orlando,  Fla. 

32814.     Phone    305-894- 

9611. 
D.  S.  Matheson,  Fruit  niid    3  days. 

\  egptalile  Division,  AMS, 

Wnshincton.  D.C.  20250. 

Phoi\e  a)2-»47-5870. 


(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  onions  that  is  being 
imported  at  a  particular  port  of  entry  by 
a  particular  importer. 

(5)  Each  inspection  certificate  issued 
with  resfiect  to  any  onions  to  be  imported 
into  the  United  States  shall  set  forth, 
among  other  things: 

( i )  The  date  and  place  of  inspection ; 

(ii>  The  name  of  the  shipper  or  appli- 
cant; 

( iii )   The  commodity  inspected : 

(iv)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(V)  The  principal  identifying  marks 
on  the  containers ; 

(vi)  The  railroad  car  initials  and  num- 
ber, the  truck  and  trailer  license  number, 
the  name  of  the  vessel,  or  other  identifi- 
cation of  the  shipment;  and 

(vii)  The  following  statement,  if  the 
facts  warrant :  Meets  imix>rt  require- 
ments of  7  U.S.C.  608e-l. 

(g)  Reconditioning  prior  to  importa- 
tion. Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  importer  from 
reconditioning  prior  to  importation  any 
shipment  of  onions  for  the  purpose  of 
making  it  eligible  for  importation. 

'h)  It  is  hereby  determined  that  im- 
ports of  onions,  during  the  effective  time 
of  this  section,  are  in  most  direct  compe- 
tition with  onions  grown  in  South  Texas. 


The  requirements  set  forth  in  this  section 
are  the  same  as  those  applicable  to  grade, 
size,  quality  and  maturity  being  made 
effective  for  onions  grown  in  South 
Texas. 

(i)  Definitions.  For  the  purpose  of  this 
section,  "Onions"  means  aU  (except  red) 
varieties  of  Allium  cepa  marketed  dry, 
except  dehydrated,  canned  and  frozen 
onion,  onion  sets,  green  onions,  and 
pickling  onions.  Onions  commonly  re- 
ferred to  as  "braided,"  that  is,  with  tops, 
may  be  imported  if  they  meet  the  grade 
and  size  requirements  except  for  top 
length.  The  term  "U.S.  No.  1"  shall  have 
the  same  meaning  as  set  forth  in  the 
United  States  Standards  for  Grades  of 
Bermuda-Granex-Grano  T>'pe  Onions 
(§§  51.3195-51.3209  of  this  title).  United 
States  Standards  for  Grades  of  Creole 
Onions  (§5  51.3955-51.3970  of  this  title), 
or  in  the  United  States  Standards  for 
Grades  of  Onions  Other  Than  Bermuda- 
Granex-Grano  and  Creole  Types 
(§§  51.2830-51.2854  of  this  title),  which- 
ever is  applicable  to  the  particular  vari- 
ety. Tolerances  for  size  shall  be  those  in 
the  applicable  United  States  Standards. 
The  requirements  of  Canada  No.  1  grade 
are  deemed  comparable  to  the  require- 
ments of  U.S.  No.  1  grade.  "Importation" 
means  release  from  custody  of  the  United 
States  Bureau  of  Customs. 

Dated:  January  30, 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

(FR  Doc. 74-2926  Filed  2-4-74:8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-NE-19] 

ADDITIONAL  CONTROL   AND  TRANSITION 

AREAS 

Proposed   Alteration 

The  Federal  Aviation  Administration 
<FAA»  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  expand  the  Bangor, 
Maine,  Transition  Area  to  include  more 
airspace  in  the  southeastern  part  of 
Maine;  redefine  the  Portland,  Maine. 
Transition  Area  to  eliminate  reference 
to  Warning  Area  W-103;  and  enlarge  the 
Brunswick  Additional  Control"  Area  to 
include  airspace  above  5.500  feet  MSL 
adjacent  to  the  southern  Maine  portion 
of  the  U.S.  shoreline. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  New  England  Region,  Atten- 
tion :  Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  12  New  Eng- 
land Executive  Park,  Burlington,  Mass. 
01803. 

All  commimicatlons  received  on  or  be- 
fore March  7,   1974,  will  be  considered 


before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  SW., 
Washington.  D.C.  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  Interna- 
tional Standards  and  Recommended 
Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service.  FAA.  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex 
11  to  the  Convention  on  International 
Civil  Aviation,  which  pertain  to  the 
establishment  of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly,  and  expeditious  flow  of  civil 
air  traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  Improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  imder  the 
jurisdiction  of  a  contracting  state, 
derived  from  ICAO.  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  imdeter- 
mined  sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  imder  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convertion  on  International  Civil  Avia- 
tion. Chicago.  1944.  state  aircraft  are 
exempt  from  the  provisions  of  Annex 
11  and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3 (d  i  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administra- 
tor has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Exec- 
utive Order  10854. 

The   proposed   amendment   would: 

1.  Alter  the  description  of  the  Bangor, 
Maine,  Transition  Area  to  include  the 
airspace  extending  upward  from  1.200 
feet  above  the  surface  bounded  by  a  line 
beginning  at  latitude  44°20'10"  N..  lon- 
gitude 67°56'00"  W..  and  extending  to 
latitude  44"50'00"  N.,  longitude 
67°56'00"  W.;  to  latitude  44°50'00"  N.. 
longitude  67°30"Cu"  W.;  to  latitude 
45'^07'00"  N.,  longitude  67°30'00"  W.; 
to     latitude     45'09'00"     N.,     longitude 
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67°23'00W  :  thence  via  the  United 
Slates  Canadian  border  to  latitude 
44'47'45'  N,  longitude  66  53'0O"  W.; 
thence  by  a  Ime  3-nauticaI  miles  from 
and  parallel  to  the  U.S.  shoreline  to  the 
point  of  beginning. 

2.  Alter  the  description  of  the  Port- 
land. Maine.  Transition  Area  by  defin- 
ing its  southeast  boundar\-  using  geo- 
graphical coordinates  coincident  with 
the  north  and  west  boundaries  of  Warn- 
ing Area  W-103. 

3.  Alter  the  description  of  the  Bruns- 
wick Additional  Control  Area  by  defining 
it  as  that  airspace  extending  upward 
from  2.000  feet  MSL  W  of  longitude 
69°30'00"  W.,  and  from  5,500  feet  MSL 
E  of  longitude  69  30'00"  W.,  bo'jnded 
on  the  W  and  N  by  the  Portland.  Maine. 
and  the  Bangor.  Maine.  Transition 
Areas;  on  the  E  by  the  W  boundary-  of 
the  Moncton  Flight  Information  Region: 
on  the  S  by  the  N  boundary.-  of  Control 
1141;  and  on  the  SW  between  latitude 
42  =  40'10"  N..  longitude  "O'SOOO"  W.. 
and  latitude  42'45'00'  N..  longitude 
70°37'00"  W..  by  a  line  3-nauticaI  miles 
from  and  parallel  to  the  U.S.  shoreline. 

The  actions  proposed  in  this  notice 
would  establish  controlled  airspace  In 
southeastern  Maine  and  between  Maine 
and  the  presently  defined  Brunswick 
Additional  Control  Area  thereby  increas- 
ing the  capability  for  providing  air  traf- 
fic control  service  in  the  area. 

This  amendment  l.?  proposed  under  the 
authority  of  sec.  307ia'  and  1110  of  the 
Federal  AMation  Act  of  1958  (49  U.S.C. 
1348<ai  and  1510 1,  Executive  Order 
10854  '24  PR.  9565>  and  sec.  6'0  of 
the  Department  of  Transportation  Act 
i49  U.S  C.  1655'C>  ). 

Issued  in  Washington,  DC,  on  Janu- 
ary 29.  1974. 

Charles  H    Newpot. 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc  74-2874  FUed   2-4-74:8:45   am] 

ATOMIC   ENERGY  COMMISSION 

[  10  CFR  Parts  2,  50  ] 

LICENSING  OF  PRODUCTION   AND 
UTILIZATION   FACILITIES 

Pre-Construction  Activities 

Section  50.10' c<  of  the  Atomic  Energy 
CommLssion  regxilations  in  10  CFR  Part 
50  presently  prohibit6  commencement  of 
construction  of  a  nuclear  power  reactor 
until  a  construction  permit  has  been 
issued.  "Commencement  of  construction" 
is  defined  to  include  any  clearing  of  land, 
excavation  or  other  substantial  action 
that  would  adversely  affect  the  natural 
environment  of  a  site  and  construction 
of  non-nuclear  facilities  (such  as  turbo- 
generators and  turbine  buildings  > .  but 
does  not  include  '1*  changes  desirable 
for   the   temporary   use  of  the  land  for 

public  recreational  uses,  necessary  bor- 
ings to  determine  foundation  condititxis, 
or  other  pre-con£truction  monitoring  to 
establish  background  information  related 
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to  the  suitability  of  the  site  or  to  the 
protection  of  environmental  \'alues:  or 
(21  procurement  or  manufacture  of  com- 
ponents of  the  facility. 

The  Commission  under  its  present 
regulations  has  retained  the  authority  to 
grant  exemptions  from  these  require- 
ments of  §50.10ic>  on  a  case-by-case 
basis  and  thereby  permit  the  conduct  of 
certain  on-site  activities  prior  to  issu- 
ance of  a  construction  permit.  Under 
§  50. 121  a »  the  Commission  may  grant 
such  exemptions  where  it  determines 
that  this  would  be  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  and 
would  otherwise  be  in  the  public  interest, 
after  considering  and  balancing  speci- 
fied factors  relating  to  environmental 
impact,  redress  of  any  adverse  environ- 
mental impact,  foreclosure  of  alterna- 
tives, and  effect  of  delay  in  commence- 
ment of  construction  on  the  public  In- 
terest, includine:  power  needs. 

The  Commlslson  has  under  considera- 
tion amendments  of  Parts  2  and  50  which 
would  provide  for  a  different  procedtire 
whereby  in  certain  circumstances  site  ex- 
cavation and  preparation  and  certain 
other  on-site  activities  could  be  under- 
taken prior  to  issuance  of  a  construction 
permit  for  a  iwwer  reactor  The  proposed 
procedure  would  differ  from  the  present 
procedure  under   §  50.12(a)    in  several 

important  respects.  First  the  scope  of 
activities  permitted  would  be  defined  and 
limited.  Second,  the  activities  could  be 
conducted  only  after  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA) 
review  by  the  Commission's  Regulatory 
staff  had  been  completed.  Third,  there 
would  be  full  participation  in  the  NEPA 
decision-making  process  since  a  public 
hearing  would  be  required  on  Uie  NEPA 
findings  required  to  be  made  pursuant 
to  the  Commission's  NEPA  regulations 
before  the  activities  could  be  authorized. 
Under  the  proposed  amendments,  the 
activities  that  could  be  authorized  imder 
the  new  procedure  would  Include  but 
could  not  extend  beyond  site  exploration, 
preparation  of  the  site  for  construction 
of  the  facility,  excavation,  the  driving 
of  piles,  measures  to  protect  the  excava- 
tion which  may  include  installation  of 
foundations  and  walls,  and  construction 
of  roadways,  railroad  spiirs,  and  trans- 
mLsslon  lines,  and  such  other  on-site 
activities  as  are  not  directly  related  to 
radiological  safety  matters.  The  E>irector 
of  Regulation  would  be  authorized  to 
grant  airthorization  to  conduct  one  or 
more  of  the  above  activities  after  comple- 
tion of  the  Regulatory  staff's  final  en- 
vironmental impact  statement  if  the  pre- 
siding officer  '  usiially  an  atcwnic  safety 
and  licensing  boards  had,  after  appro- 
priate healing,  made  all  the  findings  re- 
quired for  issuance  of  a  construction  per- 
mit with  respect  to  the  NEP.A.  aspects  of 
the  construction  permit  proceeding.  The 
required  NEPA  findings  include  (1)  a 
finding  that  the  requirements  of  sections 
102' 2 1  (A>,  tC).  and  (D)  of  NEPA  and 
the  Commission's  policy  and  procedures 
for  implementing  NEPA  in  10  CFR  Part 


51  '  have  been  complied  with;  (2  >  a  find- 
ing, after  independent  consideration  of 
the  final  NEPA  balance  among  conflict- 
ing factors,  and  after  weighing  the  en- 
vironmental, economic,  technical,  and 
other  benefits  against  environmental 
costs  and  considering  available  alterna- 
tives, that  with  respect  to  NEPA  matters, 
the  construction  permit  should  be  issued ; 
(3)  findings  favorable  to  Issuance  of  a 
construction  permit  on  all  matters  in 
controversy  within  the  scope  of  NEPA 
and  10  CFR  Part  51;  and  (4  j  a  finding, 
in  uncontested  cases,  that  the  NEPA  re- 
view conducted  by  the  CommLssion's 
Regtilatory  staff  has  been  adequate. 

Any  activities  undertaken  would  be  en- 
tirely at  the  risk  of  the  applicant  and 
the  Issuance  of  the  authorization  would 
not  prejudice  resolution  of  any  outstand- 
ing issues  In  the  proceeding  with  respect 
to  the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  or  rules,  regu- 
lations or  orders  promulgated  by  the 
Commission  pursuant  thereto.  A  full 
hearing  on  all  such  Issues  would  still  be 
required  before  issuance  of  any  construc- 
tion permit. 

Part  2  would  be  amended  so  as  to  pro- 
vide specifically  for  separate  hearings 
and  initial  decisions  on  NEPA  issues," 
and  to  provide  for  docketing  of  power 
reactor  construction  permit  applicatioas 
where  the  applicant's  environmental  re- 
port is  submitted  earlier  or  later  than  the 
rest  of  the  material  to  accompany  or  to 
be  included  in  the  application.  Section 
50.12  would  also  be  amended  so  that  prior 
to  any  initial  decisions  on  NEPA  issues 
no  applicant  coiild  be  granted  any  ex- 
emption from  the  requirements  of 
§  50.10(c)  to  authorize  the  conduct  of 
activities  prior  to  Issuance  of  a  construc- 
tion permit  that  exceed  in  scope  the  ac- 
tivities that  cotild  be  authorized  under 
the  new  procedure  that  would  be  pro- 
vided by  the  proposed  amendments. 

The  amendments  set  out  below  are  in- 
tended to  provide  a  more  miiform  basis 
for  determining  the  extent  to  which 
limited  site  activities  should  be  permitted 
prior  to  the  issuance  of  a  construction 
permit  for  a  ix>wer  reactor.  They  are 
designed  to  facilitate  public  participa- 
tion in  that  process,  to  assure  appropri- 
ate consideration  of  NEPA  matters  and 
to  provide  for  timely  decision-making. 
The  proposed  amendments  which  follow 
should  be  used  for  interim  guidance. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  NEPA,  and  Section 
553  of  Title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  of  10  Cm 
Parts  2  and  50  are  contemplated.  All  in- 
terested persons  who  desire   to   submit 


'  Reference  is  to  the  propxjsed  a.Tiendmenta 
to  10  CPR  Parts  2.  30,  40,  60.  and  70  aixl  ad- 
dition of  new  Part  51,  published  in  the  Fed- 
eral Recisteb  on  November  1,  1973  i38  FR 
30203). 

•The  Commission's  rules  in  10  CVR  Parts 
a  and  60  presently  authorl7,e  but  do  not  re- 
quire the  holding  of  separate  hearing  and 
issuance  at  separate  Uilual  decisions  on 
NEPA  Issues. 
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written  comments  or  suggestions  for  con- 
sideration in  cotmection  with  the  pro- 
posed amendments  should  send  them  to 
the  Secretary  of  the  Commission,  Wash- 
ington, DC.  20545,  Attention:  Chief, 
Public  Proceedings  Staff,  by  March  7. 
1974.  Copies  of  comments  received  may 
be  examined  in  the  Commissions  PubUc 
Document  Room  at  1717  H  Street  NW., 
Washington,  DC. 

1.  Paragraph  2.10Ua)  of  10  CFR  Part 
2  Is  amended  by  adding  the  following  at 
the  end  thereof : 

§  2.101       Filing  of  application. 

(a)  •  *  •  An  applicant  for  a  constmc- 
tion  permit  for  a  nuclear  power  reactor 
subject  to  §  51.5(a)'  of  this  chapter  may 
submit  the  information  required  of  ap- 
plicants by  Part  50  of  this  chapter  in  two 
parts.  One  pert  shall  be  accompanied  by 
the  information  required  by  §  50.30(f)  of 
this  chapter,  and  the  other  part  sliall  in- 
clude or  be  accompanied  by  any  informa- 
tion required  by  55  50.33a.  50.34<ai,  and 
50.34a  of  this  chapter.  One  part  may  pre- 
cede or  follow  the  other  by  no  longer 
than  six  (6>  months.  Tlie  Regulatorv' 
staff  may  return  the  later  information  to 
the  applicant,  informing  it  in  what  re- 
spects the  information  is  incomplete,  if 
the  information  is  not  complete  or  in 
conformance  with  the  requirements  of 
this  chapter.  Such  a  determination  of 
completeness  will  generally  be  made 
within  a  period  of  thirty  >  30 '  days. 
■Whichever  part  is  filed  first  shall  also 
Include  the  fee  required  by  §5  50.33<ei 
and  170.21  of  this  chapter  and  the  in- 
formation required  by  ;  50.37  of  this 
chapter.  The  Commi&sion  will  accept  for 
docketing  an  application  for  a  construc- 
tion permit  for  a  nuclear  ixiwer  reactor 
subject  to  §  51.5'  a  I  of  this  chapter  where 
one  part  of  the  application  as  de.scribed 
above  is  complete  and  conforms  to  the 
requirements  of  Part  50  of  this  chapter. 

2.  A  new  §  2.761a  is  added  to  10  CTR 
Part  2  to  read  as  follows: 

§  2.761a      .^paralp     hearings     an  J     deri- 

In  a  proceedmg  on  an  application  for 
a  construction  permit  for  a  nuclear  power 
reactor  subject  to  5  51.5(a^  of  this  chap- 
ter, the  presiding  officer  shall  schedule  a 
separate  hearing  on  issues  covered  by 
Part  51  of  this  chapter  as  soon  as  prac- 
ticable after  issuance  by  the  Regulatory 
staff  of  its  final  environmental  impact 
statement,  and  issue  an  initial  decision 
on  such  matters.  Prehearing  matters  re- 
garding Lssues  covered  by  Part  51  of  the 
chapter,  including  any  discovery  and  spe- 
cial prehearing  conferences  and  prehear- 
ing conferences  as  provided  in  ?§  2.740, 
2.740a,  2.740b,  2.741.  2.742,  2.751a,  and 
2.752,  shall  be  scheduled  accordingly.  The 
provisions  of  §§  2.754,  2.760,  2.762,  and 
2.764' ai  shall  apply  to  any  proceeding 
conducted  and  any  initial  decision 
rendered  in  accordance  with  this  section. 


'  Reference  Is  to  the  proposed  amendments 
to  10  CFR  Parts  2.  30,  40,  SO.  and  70  and  addi- 
tion of  new  Part  51.  published  in  the  Fdjirjil 
Rexiister  on  Novemt)er  1.  1973  (36  FR  30303) . 


Paragraph  2.764(b)  shall  not  apply  to 
any  partial  initial  decision  rendered  in 
accordance  with  this  section. 

3.  Paragraph  I<c)  of  Appendix  A  to  10 
CFR  Part  2  is  amended  by  adding  the 
following  at  the  end  thereof:  "In  a  pro- 
ceeding relating  to  the  issuance  of  a  con- 
struction permit  for  a  nuclear  power 
reactor  subject  to  the  environmental  im- 
pact statement  requirements  of  section 
102'2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969.  and  Part  51  of  this 
chapter,  separate  hearings  and  decisions 
on  National  Environmental  Policy  Act 
issues  are  held  as  provided  by  §  2.761a. 

4.  In  5  50.10,  the  prefatory  language  In 
paragraph  (c)  is  amended  and  a  new- 
paragraph  (e)  is  added  to  read  as  fol- 
lows : 

§50.10      Liron$e  required. 

*  •  •  •  • 

<c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  and  sub- 
ject to  paragraphs  (d)  and  cei  of  this 
section,  no  person  shall  effect  commence- 
ment of  construction  of  a  production  or 
utilization  facility  subject  to  the  provi- 
sions of  $  51.5(a)  of  this  chapter  on  a 
site  on  which  the  facility  is  to  be  or>erated 
until  a  construction  pemiit  ha.s  been 
issued.  As  used  in  this  paragraph,  the 
term  "commencement  of  construction" 
means  any  clearing  of  land,  excavation  or 
other  Eubsta.ntial  action  that  would  ad- 
versely affect  the  natural  environment 
of  a  site  and  construction  of  non-nuclear 
facilities  'such  as  turbogenerators  and 
turbine  buildings)  for  use  in  connection 
with  the  facility,  but  does  not  mean : 

•  •  •  •  • 
<e»<li    The    Director    of    Regulation 

may,  except  for  good  cause,  authorize 
an  applicant  for  a  construction  permit 
for  a  nuclear  power  reactor  to  conduct 
the  folloulng  activities;  site  exploration, 
preparation  of  the  site  for  construction 
of  the  facility,  excavation,  the  driving 
of  piles,  measiu'es  to  protect  the  excava- 
tion which  may  include  installation  of 
foundations  and  walls,  and  construction 
of  roadways,  railroad  spurs,  and  trans- 
mission lines,  and  such  other  on-site  ac- 
tivities as  are  not  directly  related  to 
radiological  safety  matters.  No  such  au- 
thorization shall  be  granted  unless  the 
Regulatory  staff  has  completed  a  final 
environmental  impact  statement  on  the 
issuance  of  the  construction  permit  as 
required  by  Part  51  of  this  chapter. 

(2)  Such  an  authorization  shall  be 
granted  only  after  the  presiding  officer 
in  the  proceeding  on  the  construction 
permit  application  has  made  all  the  find- 
ings required  for  issuance  of  the  con- 
struction permit  for  the  nuclear  power 
reactor  pursuant  to  5  51.52  of  this 
chapter. 

(S)  Any  activities  undertaken  pursu- 
ant to  an  authorization  granted  under 
this  paragraph  .shall  be  entirely  at  the 
risk  of  the  applicant  and  the  grant  of 
the  authorization  .shall  have  no  bearing 
on  the  issuance  of  a  construction  permit 
with  respect  to  the  requirements  of  the 
Act,  and  rules,  regulations,  or  orders  pro- 
mulgated pursuant  thereto. 


5.  In  I  50.12.  a  new  paragraph  (c)   is 
added  to  read  as  follows : 

§50.12      Sporific  rxomplion. 


(c)  No  person  will,  prior  to  issuance 
of  any  initial  decision  as  provided  by 
5  2.761a.  of  this  chapter,  be  granted  an 
exemption  from  the  requirements  of 
§  50.10(0  pursuant  to  this  section  to 
authorize  the  conduct  of  activities  prior 
to  the  issuance  of  a  construction  permit 
that  exceed  in  scope  the  activities  de- 
scribed in  §  50.101  e  I  111. 

(Sec.  102,  Pub.  Law  91-190,  83  Stat.  853;  Sees. 
101.  161,  185,  Pub.  Law  83-703,  68  Stat.  936, 
945.  965,  as  amended  (42  U.SC.  2131,  2201. 
2235.  4332).) 

Dated  at  Germantown,  Mai-yland,  this 
30th  day  of  January   1974. 

For  the  U.S.  Atomic  Energj-  Com- 
mission. 

Paul  C.  Beiccer. 
Secretary  of  the  Commission. 

[FR  r)oc.74-2987  FUed  2-4-74;8:45  am] 


[10  CFR  Parts  31.  32] 

BYPRODUCT    MATERIAL   CONTAINED    IN 
CERTAIN    DEVICES 

Proposed  Revision  of  Ger>eral  License 

The  Atomic  Energy  Commission  is 
considering  changes  in  its  regiilations 
pertaining  to  the  use  of  byproduct  ma- 
terial in  certain  gauges  and  similar  de- 
vices. The  propo.sed  changes,  among 
other  things,  would  require  the  user  to 
register  with  the  Commission  prior  to  re- 
ceiving byproduct  material  for  use  un- 
der the  general  license  in  5  31.5  of  the 
Commissicm's  regulation,  10  CPR  Part 
31,  "General  Licenses  for  Byproduct  Ma- 
terial." Related  changes  would  be  made 
in  the  requirements  imposed  on  persons 
sp)ecifically  licensed  under  10  CFR  32.51 
to  distribute  byproduct  material  in  de- 
vices for  use  under  the  general  license. 

The  Commission's  regulations  in  10 
CFR  31.5  provide  a  general  license  for 
the  use  of  byproduct  material  contained 
in  certain  measuring,  gauging  or  con- 
trolling de\ices  Under  the  conditions  of 
that  general  license,  any  person  may  re- 
ceive and  use  byproduct  material  when- 
contained  in  devices  designed  and  manu- 
factured for  the  purpose  of  detecting, 
measuring,  gauging  or  controlling  thick- 
ness, density,  level,  interface  location. 
radiaticHi,  leakage,  or  qualitative  or 
quantitative  chemical  composition,  or  for 
producing  light  or  an  ionized  atmosphere. 
if  the  device  ha,«:  been  manufactured  in 
accordance  v.Tth  the  specifications  con- 
tained in  a  specific  license  issued  by  the 
Commissicm  or  by  an  Agreement  State. 
Such  a  specific  license  may  be  issued 
upOTi  a  determination  by  the  Commis- 
sion or  the  Agreement  State  of  the  ade- 
quacy of  the  safety  features  of  the  de- 
vice and  the  instructions  for  safe  opera- 
tion. The  user  of  the  device  '  i.e.,  the  gen- 
eral licensee  >  is  required  to  comply  with 
the  safety  instructions  contained  in  or 
Referenced  in  labels  on  the  device  and  to 
have  testing  or  servicing  of  the  device 
performed  by  the  supplier  or  other  spe- 
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ciflc  licensee  authorized  to  manufacture, 
install  or  sen-ice  such  devices. 

At  present,  a  specific  licensee  author- 
ized pursuant  to  10  CFR  32.51  to  distrib- 
ute devices  to  persons  for  use  under  the 
general  license  m  10  CFTl  31.5  is  required 
b>  10  CFR  32.52  to  submit  reports  to  the 
Commission  which  identify  the  persons 
t-o  whom  he  transferred  devices  during 
the  preceding  calendar  quarter.  Under 
the  proposed  revision,  in  lieu  of  requir- 
ing the  distributor  of  devices  to  report 
the  names  and  addresses  of  persons  to 
whom  he  distributes  devices,  the  person 
intending  to  possess  the  device  would  be 
required  to  register  with  the  Commission 
prior  to  receipt  of  the  device.  Registra- 
tion is  expected  to  provide  a  more  direct 
means  of  communication  between  the 
user  and  the  Commission  and  thus  offers 
greater  assurance  that  the  general  li- 
censee ^\ill  be  informed  of  his  regulatory 
responsibilities. 

At  present  10  CFR  31.6  provides  a  gen- 
eral license  to  certain  persons  in  Agree- 
ment States  to  install  and  service  devices 
used  under  10  CFR  31.5.  Among  the 
conditions  of  the  general  license  pro- 
vided in  10  CFR  31.6  are  requirements 
that  the  general  licensee  report  to  the 
Commi.ssion  the  names  and  addresses  of 
persons  to  whom  he  has  transferred  de- 
vices and  that  he  supply  to  esich  of  his 
transferees  a  copy  of  the  general  license 
contained  in  5  31  5  Under  the  proposed 
registration  program  the  applicant  for 
registration  would  identify  himself  to  the 
Commission,  which  in  turn  would  .supply 
directly  to  the  registrant  a  copy  of  the 
general  license.  Accordingly,  tinder  the 
proposed  amendments,  the  above  de- 
scribed requirements  would  be  delet-ed 
from  the  general  license  provided  in  10 
CFR  31.6. 

Experience  in  administering  the  gen- 
eral license  provided  in  10  CFR  31.5  in- 
dicates that  for  certain  devices,  an  ab- 
solute prohibition  agamst  testing  and 
servicing  by  the  general  licen.see  may  be 
unduly  restrictive.  The  proposed  revi- 
sion of  10  CFR  32  51  would  con  tarn  a 
pprformance  standard  so  that  the  Com- 
mission staff  may  determine,  on  a  case- 
by-case  basis,  how  and  by  whom  a  de- 
vice should  be  tested  and  serviced.  For 
example,  general  licensees  could  be  au- 
thorized to  use  leak  test  kits  or  to  clean 
ga-s  chromatography  sources  in  accord- 
ance with  instructions  provided  by  the 
label  on  the  device. 

Under  the  present  general  license  m 
5  31.5  anyone,  including  an  individual 
homeowner,  may  be  a  general  licensee. 
Under  the  propased  revision,  the  general 
license  would  be  restricted  to  commercial 
and  industrial  firms,  research,  educa- 
tional and  medical  institutions,  and  gov- 
ernmental agencies. 

The  Commission  has  decided  that  an 
environmental  impact  statement  need 
not  be  prepared  in  connection  with  the 
proposed  amendments  becatise  they  are 
principally  adminustrative  and  will  not 
significantly  affect  the  quality  of  the 
human  environment.  An  environmental 
impact  appraisal  of  the  proposed  amend- 
ments, which  sets  forth  the  basis  for  this 
decision,  is  available  for  public  inspection 
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at  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton. DC. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  ai;  amended,  and  Section  553  to 
Title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol- 
lowing amendments  to  10  CFR  Parts  31 
and  32  is  contemplated.  All  interested 
persons  who  desire  to  submit  writteti 
comments  or  suggestions  for  considera- 
tion in  connection  with  the  proposed 
amendments  should  send  them  to  the 
Secretary  of  the  Commission,  United 
States  Atomic  Energy  Commission, 
Wa^shington.  D.C.  20545,  Attention: 
Chief.  Public  Proceedings  Staff  by 
March  18.  1974.  Copies  of  comments  on 
the  proposed  amendments  may  be  ex- 
amined in  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.. 
Washington,  D.C. 

1.  Section  31.5  of  10  CFR  Part  31  is 
revised  to  read  as  follows: 

§  31. .>      f'frtain     measuring,    gauging    or 
ronlroliitig  do  ir»>..' 

<a.>  A  general  license  is  hereby  issued 
to  commercial  and  industrial  firms  and 
research,  educational  and  medical  insti- 
tutions, and  federal,  state  or  local  gov- 
ernment agencies  to  acquire,  receive, 
possess,  use,  or  transfer,  in  accordance 
with  the  provisions  of  paragraphs  (b), 
ic,  'd'  and  ie»  of  this  section,  byprod- 
uct material  contained  in  devices  used 
or  designed  and  manufactured  to  be  used 
for  the  purpose  of  detecting,  measiu-ing, 
gauging  or  controlling  thickness,  density, 
level,  interface  location,  radiation,  leak- 
age, or  qualitative  or  quantitative  chem- 
ical composition,  or  for  producing  light 
or  an  ionized  atmosphere. 

ibi  No  person  shall  acquire,  receive, 
po.ssess,  or  use  bj-product  material  con- 
tained in  devices  under  the  general  li- 
cen.se  is  paragraph  'a)  of  this  section 
until  he  has  filed  Form  AEC ,  "Reg- 
istration Certificate— Use  of  Byproduct 
Material  Under  10  CFR  31.5  General  Li- 
cense" with  the  Director  of  Licensing. 
U.S.  Atomic  Energy  Commission,  Wash- 
ington. DC.  20545.  and  received  from  the 
Commission  a  validated  copy  of  the  Form 
AEC with  registration  number  as- 
signed. The  registrant  shall  furnish  on 
Form  AEC the  following  informa- 
tion and  such  other  Information  as  may 
be  required  by  that  form : 

1 1 1  Name  and  address  of  the  applicant 
for  registration: 

i2'  Identification  of  the  device  by 
manufacturers  name  and  model  number, 
estimated  number  of  devices  to  be  re- 
ceived, and  the  name  of  the  licensed  in- 
staller if  installation  of  the  device  by  a 
specifically  licensed  installer  is  required: 

|3)  Name  and  or  title,  address,  and 
telephone  number  of  the  individual  who 


^  Persons  possessing  byproduct  nmtertaJ  In 
devices  under  the  general  license  In  5  31.5 
before  (the  effective  date  of  the  amend- 
ments! may  continue  to  possess,  use,  or 
transfer  that  material  In  acc-ordance  with 
the  reqvilrements  of  5  31  5  in  effect  on  (the 
day  preceding  the  effective  date  of  the 
amendments) . 


will  supervise  the  use  of  the  device:  and 
(4>  Address  at  which  the  device  usu- 
ally will  be  possessed  or  Used. 

The  registrant  possessing  or  using  by- 
product material  luider  the  general  li- 
cense in  paragraph  (a)  of  this  section 
Bhall  report  in  triplicate  to  the  Director 
of  Licensing  any  changes  in  the  infor- 
mation furnished  by  the  registrant.  The 
report  shall  include  the  registration  num- 
ber and  shall  be  submitted  within  30  days 
after  the  effective  date  of  such  chance. 

(c)  The  general  license  in  paragraph 
'a)  of  this  section  applies  only  to  by- 
product material  contained  in  devices 
which  have  been  manufactured  or  im- 
ported and  labeled  in  accordance  with 
the  specifications  contained  in  a  specific 
license  issued  by  the  Commission  pursu- 
ant to  §  32.51  of  this  chapter  or  in  ac- 
cordance with  the  specifications  con- 
tained in  a  specific  license  issued  by  an 
Agreement  State  which  authorizes  dis- 
tribution of  the  devices  to  persons  gen- 
erally licensed  by  the  Agreement  State. 

(d)  Any  person  who  acquires,  receives, 
possesses,  uses  or  transfers  byproduct 
material  in  a  device  pursuant  to  the  gen- 
eral license  in  paragraph  '  a  i  of  this 
section : 

(li  Shall  comply  with  the  provisions 
of  §§  20.402  and  20.403  in  Part  20  of  this 
chapter,  but  shall  be  exempt  from  the 
other  requirements  of  Parts  19  and  20  of 
this  chapter: 

(2)  Shall  assure  that  all  labels  affixed 
to  the  device  at  the  time  of  receipt  and 
bearing  a  statement  that  removal  of  the 
label  Is  prohibited  are  maintained 
thereon  and  shall  comply  with  all  in- 
structions and  precautions  contained  in 
such  labels; 

(3>  Shall  assure  that  the  device  is 
tested  for  leakage  of  radioactive  material 
at  no  longer  than  six-month  intervals  or 
at  such  other  Intervals  as  are  specified 
in  the  label;  Provided,  that  devices  con- 
taining only  krypton,  tritium,  or  not 
more  than  100  mlcrociu'ies  of  other  beta 
and/or  gamma  emitting  material  or  10 
microcuries  of  alpha  emitting  material 
need  not  be  tested  for  leakage  of  radio- 
active material; 

(4)  Shall  assure  that  the  tests  re- 
quired by  paragraph  (d)  (3)  of  this  sec- 
tion and  other  testing,  installation,  serv- 
icing, and  removal  from  Installation  in- 
volving the  radioactive  material,  its 
shielding  or  containment,  are  performed: 

(1)  In  accordance  with  the  instruc- 
tions provided  by  the  label;  or 

(ii)  By  a  person  holding  a  specific  li- 
cense from  the  Commission  or  an  Agree- 
ment State  to  perform  such  activities: 

'5 1  Shall  maintain  records  showing 
the  dates  and  results  of  required  tests, 
the  performance  of  required  servicing, 
and  names  of  the  persons  conducting 
the  tests  or  servicing; 

<6)  Upon  the  detection  of  0.005  micro- 
curie  or  more  removable  radioactive 
material  or  upon  any  other  indication  of 
possible  failure  of  or  damage  to  the  con- 
tainment or  shielding  of  the  radioactive 
material,  shall  Immediately  suspend  op- 
eration of  the  device  until  it  has  been 
repaired  by  the  manufacturer  or  other 
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per.son  holding  a  specific  license  from  the 
Commission  or  an  Agreement  State  to 
repair  such  devices,  or  disposed  of  by 
transfer  to  a  person  authorized  to  receive 
the  byproduct  material  contained  in  the 
device  and,  within  30  days,  furnish  to 
the  Director  of  the  appropriate  Atomic 
Energy  Commission  Regulatory  Opera- 
tions Regional  OflSce  lisU'd  in  Appendix 
D  of  Part  20  of  this  chapter,  a  report 
containing  a  brief  de.'icription  of  the 
event  and  the  remedial  action  taken: 

I?)  Shall  not  abandon  the  device  con- 
taining byproduct  material,  and 

i8)  Shall  transfer  or  dispose  of  the  de- 
vice containing  bvproduct  material  only 
by: 

a)  expKjrt  as  authorized  pursuant  to 
the  regulations  in  Part  36  of  this  chapter; 
or 

<u)  transfer  to  a  licensee  of  the  Com- 
mission or  of  an  Agreement  State  whose 
specific  or  general  license  authorizes  him 
to  receive  such  material;  or 

(ill)  transfer  to  any  person  exempt 
from  the  regulations  of  this  chapter  to 
the  extent  permitted  tmder  such  exemp- 
tion ; 

and  within  30  days  after  any  such  ex- 
port, transfer  or  disposal,  shall  report  in 
writing  to  the  Director  of  Licensing.  The 
report  shall  Include  the  registration 
number  of  the  person  submitting  the  re- 
port, identification  of  the  device  by 
manufacturer's  name  and  model  num- 
ber, and  the  name  and  address  of  the 
person  receiving  the  device. 

(e)  The  general  License  in  paragraph 
(a)  of  this  section  does  not  authorize 
the  manufacttrre  or  import  of  devices 
containing  byproduct  material. 

§31.6      [,4ine'nde«l] 

2.  Paragraphs  (&">  and  (d)  of  §31,6 
are  deleted. 

3.  Section  32.51  of  10  CFR  Part  32  is 
revised  to  read  as  follows: 

§  32.51  Bvpreduct  ma'rrial  ronlaine<i 
in  devicpfB  for  u»r  iinder  §  ,'il.,'>:  rr- 
quirrmenls  for  li<"en««-  to  maiiufar- 
ture,  import  or  distribulr. 

(a)  An  application  for  a  specific  li- 
cense to  manufacture,  import,  or  distrib- 
ute devices  containing  byproduct  ma- 
terial to  persons  generally  licensed  tinder 
5  31.5  of  this  chapter  or  equivalent 
regulations  of  an  Agreement  State  will 
be  approved  if: 

<1>  The  applicant  satisfies  the  general 
requirements  of  §  30.33  of  this  chapter; 

i2>  The  applicant  submits  sufBcient 
Information  relating  to  the  design, 
manufacture,  prototjije  testing,  quality 
control,  labels  proposed  uses  Installation, 
servicing,  leak  testing,  operating  and 
safety  instructions,  and  potential  haz- 
ards of  the  device  to  provide  reasonable 
assurance  that: 

(1)  The  device  can  be  safely  operated 
by  persons  not  having  training  Ln  radio- 
logical protection: 

(ii)  Under  ordinary'  conditions  of 
handling,  storage  and  use  of  tlie  device, 
the  byproduct  material  contained  in  the 
device  will  not  be  released  or  Inadvert- 
ently removed  from  tiie  device,  and  it  is 


unlikely  that  an^-  person  will  receive  in 
any  period  of  one  calendar  quarter  a 
dose  m  excess  of  10  percent  of  tlie  limits 
specified  m  the  table  in  §  20.10Ha)  of 
tins  chapter;  and 

'111 I  Under  accident  conditions  (such 
as  fire  and  explosion  i  associated  with 
handling,  storage  and  use  of  the  device, 
it  is  unlikely  that  any  pers<m  would  re- 
ceive an  extenial  radiation  dose  or  dose 
commitment  in  excess  of  the  dose  to  the 
appropriate  organ  as  specified  in  Column 
IV  of  the  table  in  §  32.24. 

(3)  Each  device  bears  a  durable, 
legible,  clearly  visible  label  or  labels  ap- 
proved by  the  Commission  which  contain 
in  a  clearly  identified  and  separate  state- 
ment: 

(i)  Insti-uctions  and  precautions  neces- 
sary to  assure  safe  installation,  opera- 
tion, and  servicing  of  the  device  (docu- 
ments such  as  operating  and  service 
manuals  niay  be  identified  in  the  label 
and  used  to  provide  tliis  information! ; 

(ii)  The  requirement,  or  lack  of  re- 
quirement, for  leak  testiiig,  including  the 
maximimi  interval  for  such  testing,  and 
the  identification  of  radioactive  material 
by  isotope,  qiiantity  of  radioactivity,  and 
date  of  determination  of  the  qiuuitity; 
and 

<iii)  The  information  called  for  in  the 
following  statement  in  the  same  or  sub- 
stantially similar  form: 

The  receipt,  possession,  use.  and  transfer  of 

this  device  Model ^ .  Serial  No. 

,  are  subject  to  a  general  Ucense  or  the 

eqviivalent  and  the  regulations  of  the  U.S, 
AEC  or  of  a  State  with  wlilch  the  AEC  has 
entered  Into  an  agreement  for  the  exercise 
of  regulatory  anthorlty.  Tills  label  shall  be 
maintained  on  the  device  In  a  legible  condi- 
tion. Removal  of  this  label  Is  prohibited. 

CAtmON — BADIOACTIVE    MATERIAL 

(Name  of  manufacturer,  importer,  or  distrib- 
utor) ' 

(b)  (1)  In  the  event  the  applicant  de- 
sires that  the  device  be  required  to  be 
tested  for  leakage  of  radioactive  material 
at  inten'als  longer  than  six  months,  he 
shall  include  in  his  application  sufficient 
tTLformatlon  to  demonstrate  that  such 
longer  interval  is  justified  by  perform- 
ance characteristics  of  the  device  or 
similar  devices,  and  by  design  features 
wiiich  have  a  significant  bearing  on  the 
probability  or  consequences  of  leakage 
of  radioactive  material  from  the  device. 

(2)  In  determining  the  acceptable  in- 
terval for  test  of  leakage  of  radioactive 
material,  the  Commission  will  consider 
information  which  includes,  but  is  not 
limited  to: 

(i^  Primary  containment  (source  cap- 
sule ) ; 

(ii)  Protection  of  primary'  contain- 
ment; 

(iii)  Method  of  sealing  containment; 

(ivi  Containment  construction  ma- 
terials; 


<  v)  Form  of  contained  radioactive  ma- 
terial; 

(vi)  Maximum  temperature  v^ithstood 
during  prototyp>e  tests ; 

'viii  Maximum  pressure  withstood 
during  prototype  tests; 

(viii)  Maximum  quantity  of  contained 
radioactive  material; 

(ix)  Radiotoxicity  of  contained  radio- 
active material;  anci 

(XI  Operating  experience  with  identi- 
cal devices  or  similarly  designed  and  con- 
structed devices. 

(c)  In  the  event  the  applicant  desires 
that  the  general  licensee  under  ii  31.5  ol 
this  chapter,  or  under  equivalent  regula- 
tions of  an  Agreement  State,  be  author- 
ized to  install  the  device,  perform  tests 
for  leakage  of  radioactive  material  or 
other  servicing  of  the  device,  or  remove 
the  device  from  installation,  he  shall 
include  in  his  application  sufficient  in- 
formation to  demonstrate  that  such  ac- 
tivity can  be  performed  by  persons  un- 
trained in  radiological  protection  with- 
out exceeding  the  dose  limits  set  forth  in 
«  32.51(a)  (2)  (ii).  The  submitted  infor- 
mation shall  include  written  instructions 
to  be  followed  by  such  persons,  estimated 
doses  associated  with  each  activity  and 
the  basis  for  such  estimates,  and  the  to- 
tal quarterly  dose  which  a  person  is  likely 
to  acquire  from  all  such  activities  and 
other  handling,  storage  and  use  of  de- 
vices under  the  general  license  in  5  31  5 
of  this  chapter. 

4,  A  new  S  32.51a  is  added  to  read  as 
follows : 

§  32.51a      SaniP:  Malrrial  transfer 

record,'. 

Each  person  licensed  imdcr  ^  32.51 
shall  keep  records  showing  the  name, 
address,  and  registration  number  of 
each  person  to  whom  he  transfers  by- 
product material  in  devices  for  use  pm-- 
suant  to  the  general  license  provided  in 
i  31.5  of  this  chapter  or  equivalent  regu- 
lations of  an  Agreement  State.  The  rec- 
ords also  shall  show  the  date  of  each 
transfer  and  the  isotope  and  quantity  of 
radioactivity  in  each  device  transferred. 

5.  Paragraph  (b>  of  5  32.52  is  revoked. 
The  remainder  of  §  32.52  is  amended  to 
read  as  follows : 

§  32.52      Same:      Material      transfer      re- 
port ■>. 

Each  licensee  authorized  tmder  $  32.51 
to  distribute  devices  to  generally  licensed 
persons  shall  report  to  the  Director  of 
Licensing,  U.S.  Atomic  Energy  Commis- 
sion, Washington.  DC  20545,  all  trans- 
fers of  such  devices  to  i>ersons  generally 
licensed    under    S31.5    of    this    chapter 

made  prior  to 


'The  model,  serial  number,  and  name  of 
the  manufacturer,  Importer,  or  distributor 
may  be  omitted  from  tlxls  label  provided  the 
Information  Is  elsewhere  specified  In  labeling 
afnxcd  to  the  device. 


(the  elective  date  of  this  amendment) 

Such  report  shall  identify  each  general 
licensee  by  name  and  address,  the  tyjse 
of  device  transferred  and  the  quantity 
and  type  of  byproduct  material  con- 
tained in  the  device  Tne  report  shall  be 
submitted  within  30  dav-s  after  the  end 
of  each  calendar  quarter  in  which  such 
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a  device  is  transferred  to  generally  li- 
censed persons.  Reports  of  transfers  re- 
quired by  this  section  need  not  be  sub- 
mitted for  transfers  made  oa  or  subse- 
quei^t  to 

(the  effective  date  of  this  amendment) 

(Sees.  81,  82.  161.  69  Stat.  935.  948.  as  amend- 
ed  (42  U.S.C.  2111.  2112.  2201).) 

Dated  at  Germantown,  Md.  this  28th 
day  of  January  1974 

For  the  Atomic  Energy  Commission. 

Gordon  M.  Grant, 
Acting  Secretary 
of  the  Commission. 

[PR  Doc  74-2824  Filed  2-4-74.8:45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  19928;  RM-1971.  2161.  2203.  2244] 

Table  of  Assignments,  FM  Broadcast 
Stations  in  Illinois  and  Indiana 

1  Notice  is  hereby  given  of  the  insti- 
tution of  this  proceeding  to  consider  the 
conflicting  proposals  to  amend  the  FM 
Table  of  Alignments  as  concerns  the 
above-listed  communities  which  are  ad- 
vanced 111  the  following  petitions  for  rule 
making: 

a.  RM-19T1  Petition  of  David  Stein- 
hart,  filed  February  28.  1972.  requesting 
the  assignment  of  Class  B  Channel  241 
to  Hoopeston.  Illinois,  for  a  first  FM  as- 
signment by  substituting  Channel  252A 
for  Channel  240A  i  unused  >  at  Fowler. 
Indiana. 

b.  RM-2161.  Petition  of  Radio  Lafay- 
ette. Incorporated,  filed  March  1.5.  1973. 
requesting  the  assignment  of  Class  B 
Channel  243  to  Liifayette,  Indiana,  for  a 
second  Cla-^s  B  •  third  FM>  assignment  by 
deleting  Channel  244A  from  Lafayette, 
occupied  by  Station  WAZY-FM,  licensed 
to  Radio  Lafayette,  and  by  also  replacing 
Channel  240A  with  Channel  252A  at 
Fowler.  Indiana. 

c.  RM-2203.  Petition  of  Vermilion 
Broadca^stmg  Corporation,  filed  May  23. 
1973.  requesting  tlie  as.-ignment  of  Class 
B  Channel  241  to  Danville,  Illmois.  for  a 
third  Class  B  assignment  by  substituting 
Channel  252A  for  Channel  240A  at 
Fowler 

d.  RM-2244  Petition  of  Citizens 
Broadcasting  Company,  filed  August  15, 
1973.  requesting  the  assignment  of  either 
Class  B  Channel  242  or  Class  B  Channel 
243  to  TeiTe  Haute.  Indiana,  for  a  fifth 
Class  B  assignment. 

2.  In  light  of  our  mileage  separation 
requirements  for  Class  B  FM  assignments 
'150  miles  for  co-channel  assignments; 
105  miles  for  fir.'^t  adjacent  channel  as- 
signments: and  40  miles  for  second  adja- 
cent channel  assignments  i  and  the  rela- 
tive locations  of  the  communities  in- 
volved, the  FM  assignment  proposals  of 
the  above  petitioners  are  mutually  ex- 
clusive with  one  or  more  of  the  other 
proposals,  I.e..  the  Hoopeston  and  Dan- 
ville 241  proposal,  the  Terre  Haute  Chan- 
nel 242  proposal  and  the  Lafayette  Chan- 
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nel  243  proposal  are  mutually  exclusive, 
as  IS  the  Lafayette  Channel  243  proposal 
with  each  of  the  alternative  Terre  Haute 
Channel  242  and  Channel  243  proposals. 
They  are  therefore  considered  together. 
3.  The  required  150-mile  co-channel 
spacing  could  not  be  met  for  Channel  241 
assignments  at  both  Hoopeston  and  Dan- 
ville since  Hoopeston  is  only  about  22 
miles  north  of  Danville,  and  the  antenna 
sites  for  Hoopeston  and  Danville  Channel 
241  stations  would  have  to  be  located 
even  closer  to  each  other  to  meet  spacing 
requirements  to  existing  Channel  241  as- 
signments at  Owensboro.  Kentucky 
(WSTOi  and  Clinton,  Iowa  (KROS- 
FMi.  A  Hoopeston  Channel  241  station 
would  have  to  be  located  at  least  11  miles 
south  of  Hoopeston.  and  a  Danville 
Channel  241  station  would  have  to  be  lo- 
cated at  least  six  miles  northwest  of  Dan- 
ville and  in  the  same  general  area  as  re- 
quired for  a  Hoopeston  Channel  241  site. 
The  required  40-mile  second  adjacent 
channel  spacing  could  not  be  met  for  a 
Channel  241  assignment  at  either 
Hoopeston  or  Danville  and  a  Channel  243 
assignment  at  Lafayette,  since,  while  La- 
fayette is  approximately  42  miles  from 
Hoopeston  and  40  miles  from  Danville, 
the  transmitter  site  for  a  Lafayette 
Channel  243  station  would  have  to  be 
located  at  least  14  miles  west  southwest 
of  Lafayette  to  meet  spacing  require- 
ments to  Channel  242 A  iWBBM-FM)  at 
Cliicago,  Illinois,  and  to  Channel  243 
<WQMS)  at  Hamilton.  Ohio.  Thus,  the 
distance  between  the  required  antenna 
sites  for  a  Hoopeston  Chaiinel  241  opera- 
tion and  for  a  Lafayette  Channel  243  op- 
eration would  be  only  about  27  miles,  and 
between  those  for  a  Danville  Channel  241 
operation  and  a  Lafayette  Channel  243 
operation,  only  about  30  miles.  The  re- 
quired 105-mile  first  adjacent  channel 
spacing  could  not  be  met  for  a  Channel 
241  assignment  at  either  Hoopeston  or 
Danville  or  for  a  Channel  243  assignment 
at  Lafayette  and  a  Channel  242  assign- 
ment at  Terre  Haute.  Terre  Haute  Is  only 
about  70  miles  southwest  of  Hoopeston, 
50  miles  southeast  of  Danville,  and  75 
miles  southwest  of  Lafayette  and  the  dis- 
tance would  be  even  less  because  of  an- 
tenna site  limitations.  As  mentioned,  the 
required  Hoopeston  Channel  241  site 
would   be   at   least    11    miles   south   of 


Hoopeston;  for  a  Danville  Channel  241 
site,  at  least  six  miles  northwest  of  Dan- 
ville; and  for  a  Lafayette  Channel  243 
site,  at  least  14  miles  west  southwest  of 
Lafayette.  The  antenna  for  a  Terre 
Haute  Channel  242  operation  would  have 
to  be  located  approximately  18  miles 
north  from  the  center  of  the  city  to  meet 
the  required  spacing  to  Channel  241 
^WSTO>  at  Owensboro.  Kentucky.  Co- 
channel  mileage  separation  requirements 
<  150  miles)  could  also  not  t>e  met  for 
Channel  243  assignments  at  both  Terre 
Haute  and  Lafayette  because  of  their 
distance  from  each  other  and  antenna 
site  limitations.  The  antenna  for  a  Terre 
Haute  Channel  243  operation  would  have 
to  be  located  approximately  16  miles 
northwest  of  Terre  Haute  and  four  miles 
east  of  Paris,  Illinois,  in  a  very  small  area 
to  meet  spacing  requirements  to  Chan- 
nel 244A  (WAOV-FM)  at  Vincennes, 
Charmel  244A  (WAZY-FM)  at  Lafayette. 
Indiana,  and  to  Channel  245  iWLBH- 
FM)  at  Mattoon,  Illinois. 

4.  Except  for  the  conflicts  with  other 
of  the  pending  proposals  discussed  above, 
however,  each  of  the  prop>osals.  discussed 
at  greater  length  hereafter,  appears  tech- 
nically feasible  insofar  as  minimum  spac- 
ing requirements  are  concerned  and  is 
supported  by  a  showing,  which,  while  not 
sufficient  to  enable  us  to  reach  a  decision 
oa  its  public  Interest  value,  Is  sufficient 
we  feel,  to  warrant  its  further  considera- 
tion in  rule  making,  individually  and 
jointly  with  the  other  pending  proposals. 
This  proceeding  is,  therefore,  instituted 
to  consider  each  and  all  of  them,  together 
with  all  alternative  assignment  possibili- 
ties, including  those  suggested  by  some  of 
the  proponents  of  the  pending  proposals, 
which  would  permit  the  making  of  such 
assignments  as  might  be  warranted  to  as 
many  of  the  communities  involved  as 
possible  without  regard  to  conflicts  which 
otherwise  would  exist  with  other  of  these 
pending  proposals.  This  action  shouJd  not 
be  construed,  however,  as  the  expression 
of  a  view,  even  tentatively,  that  any  or 
all  of  the  proposals  or  proposed  alterna- 
tives to  resolve  conflicts  with  other  of  the 
pending  proposals  should  be  adopted  as 
proposed  or  at  all. 

5.  The  pertinent  population  data  con- 
cerning the  communities  involved  and 
their  respective  counties,  based  on  1970 
U.S.  Census  figures,  are,  as  follows: 


niy 


Population 


pprcpnt 

chanRp 

Since  11»60 


nfK)p<'ston,  ill 6,461 

Kowler,  liid_ .  2,643 

Lafayintp,  hid 44,96fi 

West  Lafiiyettp,  Ind 19,167 

Danville,  111 42.670 

TiTTP  Hautp.  Ind 70,  2S6 

Wesl  Turre  Ifautc,  Ind 2,704 


Lafayette  is  the  central  city  of  the 

Layayette-West  Lafayette  Standard 
Metropolitan  Statistical  Area  (SMSA), 
consisting  only  of  Tippecanoe  County, 
with  a  total  population  of  109,378.  repre- 
senting a  22.7 ^f  Increase  over  the  total 
1960  SMSA  population.  Terre  Haute  is 
the  central  city  of  the  Terre  Haute 
Standard  MetropoUtan  Statistical  Area, 


Pprcent 
Population        changp 
since  lyeo 


County 


-2.2 
6.1 

51.1 

1.7 

-3.1 

-lao 


Vermilion... 

Benton 

Tippecanoe. 

do 

Vermilion... 

VlRO 

-...do 


97.047 
11.262 
109,378 
109,378 
97,047 
114.628 
11^528 


0  ■:) 

-5.6 

22.7 

22.7 

0.9 

6.6 

S.6 


cdnslsting  of  its  coimty  (Vigo^ ,  and  Clay. 
Sullivan  and  Vermilion  Counties,  all  in 
Indiana,  with  a  total  population  of  175,- 
143,  which  represents  a  1.8%  Increase 
o?er  the  total  1960  SMSA  population. 

6.  Hoopeston  {Fowler,  Ind).  Illinois 
(RM-1971).  The  petitioner.  David  Stein- 
hart,  proposes  the  assigrunent  of  Class  B 
Channel  241  to  Hoopeston  for  a  first  as- 
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slgnment  for  which  he  can  apply  by  sub- 
stituting Channel  252A  for  the  unoccu- 
pied Channel  240A  assignment  at  Fowler, 
Indiana.  As  pointed  out  In  paragraph  3, 
supra,  Channel  241  would  be  t<>chnically 
feasible  for  a  Hoopeston  assignment 
without  changing  any  existing  assign- 
ment other  than  the  Fowler  Channel 
240A  assignment  if  used  at  an  antenna 
site  at  least  11  miles  south  of  Hoopeston 
to  meet  spacing  requirements  to  the  oc- 
cupied Channel  241  assignment  at 
Owensboro,  Kentucky,  and  Clinton.  Iowa. 
The  Hoopeston  Channel  241  proposal 
conflicts,  however,  with  others  under 
consideration  herein,  i.e.,  the  Danville 
Channel  241  proposal,  the  Lafayette 
Charmel  243  proposal,  and  the  Terre 
Haute  Channel  242  proposal.'  The  con- 
flict with  all  of  the  proposals  could  be 
resolved,  as  other  of  the  petitioners  herein 
propose,  by  assigning  Channel  265A  in- 
stead of  Channel  241  to  Hoopeston. 

7.  Hoopeston  has  no  local  broadcast 
outlet.  The  nearest  aural  broadcast  sta- 
tions, and  the  only  ones  in  Vermilion 
County  in  which  it  is  located,  are  the 
four  at  Danville  i  two  unlimited  time  AM 
stations  and  two  Class  B  FM  stations ) , 
the  county  seat,  some  23  miles  south  of 
Hoopeston.  Steinhart  urges  that  Hoopes- 
ton has  a  need  for  a  first  local  FM  outlet, 
pointing  out  that  Hoopeston  is  a  heavily 
industrialized  area,  with  manufacturing 
and  retailing  important  parts  of  its  econ- 
omy; that  Hoopeston  manufacturing 
firms  employ  some  1.600  people:  that  Its 
industries  are  closely  identified  with  food 
processing  (food  canners.  food  machin- 
ery, can  production ) ;  that  the  retail  sales 
trend  in  Hoopeston  has  been  upward, 
averaging  4.4  percent  annually,  with  1969 
taxable  retail  sales  totalling  15.4  million 
dollars;  and  that,  with  its  strategic  lo- 
cation on  the  eastern  niinois  border  and 
available  good  four-way  transportation 
and  access  to  large  markets  in  all  direc- 
tions, continued  economic  growth  of  the 
area  is  expected. 

8.  The  Steinhart  technical  exhibit,  as 
supplemented  by  a  requested  May  1. 1972, 
submission  shows  that  the  assignment  of 
Channel  241  to  Hoopeston  would  fore- 
close future  assigrmients  on  Channels 
240 A,  241  and  242  in  ver>'  limited  areas. 
The  communities  located  within  or  near 
the  precluded  areas  where  a  channel 
cotild  be  assigned  and  of  a  size  to  possi- 
bly warrant  a  Class  B  FM  assignment 
have  FM  assignments  and  do  not  appear 
to  warrant  an  additional  assignment.  The 
Danville  RM-2203  petition,  however, 
raises  the  question  of  whether  Danville, 
which  is  near  the  precluded  area  for  the 
proposed  Hoopeston  Channel  241  assign- 
ment and  to  which  the  channel  could  also 
be  assigned  by  changing  the  Fowler  240A 
assignment,  would  warrant  Channel  241 


'  The  untimely  oppoeltlon  to  the  Steliihart 
petition,  filed  August  15,  1973,  by  Citizens 
Broadcasting  Company,  the  proponent  of  the 
Terre  Haute  propoeai,  Is  accepted  since  it 
merely  advises  of  the  pendency  of  the  con- 
flicting Danville,  Lafayette  and  Terre  Haute 
proposals,  and  requests  their  Joint  considera- 
tion In  rule  making. 


for  a  third  assignment  over  Hoopeston 
for  a  first  assignment. 

9.  Based  on  Roanoke  Raplds-Golds- 
boro  criteria  which  we  have  approved  for 
use,'  Steinhart  calculates  that  a  Hoopes- 
ton Channel  241  station  with  maximum 
facilities  would  provide  a  first  FM  .service 
to  130  persons  residing  in  an  imserved 
area  of  363  square  miles  and  a  second 
FM  service  to  21,069  persons  residing  in 
an  underserved  area  of  363  square  miles. 
He  also  shows  that  a  Hoopeston  Channel 
241  station  would  serve  a  total  area  of 
3,421  square  miles,  encompassing  a  popu- 
lation of  253,227  persons,  which  repre- 
sents an  area  4.84  times  the  area  and 
11.34  times  the  population  that  a  Hoopes- 
ton Class  A  facility  would  serve.  Being 
of  the  view  that  he  erred  in  Including 
unoccupied  Fowler  Channel  240A  as- 
signment in  making  his  calctilations. 
Steinhart  on  July  13.  1973,  submitted  a 
revised  showing,  based  on  calculations 
excluding  the  Fowler  assignment.  How- 
ever, his  prior  showing,  taking  the  un- 
used Fowler  assignment  into  account,  is 
in  accord  with  the  Roanoke  Rapids- 
Goldsboro  approved  procedure,  and  the 
desired  one. 

10.  Danville  (Fowl.-r,  Ind.).  Illinois 
'RM-2203'.  The  pe'.itioner.  Vermilion 
Broadcasting  Corporation  (Vermilion), 
licensee  of  AM  Station  WITY.  DanvlUe, 
Illinois,  also  requests  Channel  241  for  a 
third  Class  B  assignment  to  Danville  by 
substituting  Channel  252A  for  Channel 
240A  at  Fowler,  Indiana.  Oppositions  to 
the  Vermilion  petition  were  filed  by 
Kickapoo  Broaacasting  Co.,  licensee  of 
FTkl  Station  WIAI.  which  operates  on 
Channel  256  at  Danville,  to  which  Vermi- 
lion filed  p  reph':  Radio  Lafayette,  Incor- 
porated, the  proponent  of  the  conflicting 
Lafayette  proposal  in  RM-2161:  and  by 
Citizens  Broadcasting  Company,  the  pro- 
ponent of  the  conflicting  Terre  Haute 
Channel  242  proposal  in  RM-2244.  As 
discussed  in  paragraph  3.  supra,  a  Dan- 
ville Channel  241  assignment  would  be 
technically  feasible  without  changing 
any  existing  assignment  other  than  the 
Fowler  Channel  240A  assignment  if  used 
at  an  antenna  site  at  least  six  miles 
northwest  of  Danville  to  meet  spacing 
requirement*  tr  the  occupied  Channel 
241  assignments  at  Owensboro,  Ken- 
tucky, and  Clinton.  Iowa.  The  proposal, 
however,  conflicts  with  other  pending 
proposals  under  consideration  herein,  i.e., 
the  Hoopeston  Channel  241  proposal,  the 
Lafayette  Channel  243  proposal,  and  the 
Terre  Haute  Channel  242  proposal. 

11.  Danville,  the  seat  of  Vermilion 
County  and  its  largest  city,  has  the  only 
aural  broadcast  outlets  in  the  county, 
two  unlimited  time  AM  stations  (WITY 
and  WDAN>.  and  two  Class  B  FM  sta- 
tions which  occupy  its  only  FM  as- 
signments. Channel  256  (WXAI*  and 
Chamiel  271  ( WDAN-FM) .  Vermilion  de- 
.scrlbes  Danville  as  industrial  in  charac- 
ter, with  over  one-third  of  all  thase  em- 
ployed (16.856  persons,  according  to  1970 


'See    "In    re    Roanoke    Raplds-Goldsboro, 
N.C.,"  9  P.C.C.  2d  672   (1967). 


Census  figures)  engaged  in  manufactur- 
ing and  only  109  persons  in  agriculture, 
forestry  and  fisheries.  Pointing  out  that 
Danville  had  a  population  increase  of 
12.4  percent  over  the  1950-1970  period. 
Vermilion  urges  that  the  growth  of  Dan- 
ville and  its  market  area  indicate  a  need 
for  a  third  FM  local  outlet  to  meet  its 
present  and  future  needs.  If  the  requested 
FM  as.signment  is  made  to  Danville, 
Vermilion  states  that  it  will  promptly  ap- 
ply for  its  use.  It  avers  that  while  Class  A 
channels  are  available  which  cotild  in- 
stead be  assigned  to  I>anville.  adding  a 
Class  A  assignment  there  would  create  an 
intermixed  Class  A  and  Class  B  assign- 
ment situation  which  the  Commission 
endeavors  to  avoid  in  making  assign- 
ments because  of  the  obvious  market  dis- 
advantage to  the  Class  A  station  and 
which,  it  believes,  with  two  existing,  es- 
tablished Class  B  stations  at  Danville, 
would  put  a  new  Class  A  station  there  at 
a  severe  disadvantage.  The  requested 
Channel  241  assignment.  Vermilion  be- 
lieves, is  the  last  possible  Class  B  assign- 
ment which  can  be  made  to  Danville.  It 
further  believes  that  Danville  is  the  ob- 
vious choice  for  a  Channel  241  assign- 
ment since  it  is  the  only  city  of  any  sig- 
nificant size  to  which  the  channel  can  be 
assigned.  Hoopeston,  the  one  other  pos- 
sibility for  a  Channel  241  assignment,  it 
states,  is  but  a  small  community  which 
had  a  2.2  percent  population  decline  over 
the  1960-1970  decade,  and  one  which  it 
considers  to  be  well  served  for  a  city  of 
its  size,  since  it  is  within  the  1.0  mV  m 
contours  of  the  two  Danville  FM  stations 
and  WGFA-FM  in  Watseka.  Illinois,  and 
is  also  served  by  the  two  Danville  AM 
stations. 

12.  The  Vermilion  preclusion  study, 
while  containing  some  errors,  is  essen- 
tially the  same  as  that  of  Steinhart's  for 
a  Hoopeston  Channel  241  assignment 
The  communities  located  within  the  pre- 
cluded areas  of  a  size  to  possibly  warrant 
a  Class  B  assignment  have  FM  assign- 
ments and  do  not  appear  to  warrant  an 
additional  assignment.  The  Steinhart  pe- 
tition (RM-1971 1.  however,  raises  the 
question  of  whethe?  Hoopeston.  which  is 
near  the  Channel  241  precluded  area  for 
a  Danville  Channel  241  assignment,  and 
to  which  the  channel  could  instead  be 
assigned,  would  warrant  Channel  241  for 
a  flrst  assignment  over  Danville  for  a 
third  assignment  While  stating  that  a 
Danville  Channel  241  station  would  serve 
minor  areas  without  ¥TJl  service  or  only 
one  FM  service,  since  these  areas  could 
also  be  served  by  minor  increases  in  the 
facilities  of  existing  area  FM  stations, 
Vermilion  makes  no  claim  in  this  regard. 

13.  In  its  opposing  comments.  Kicka- 
poo Broadcasting  contends  that  the  Ver- 
milion petition  makes  no  prima  facie 
showing  of  need  for  a  third  Class  B  as- 
signment at  Danville  and  that  it  would 
be  incon.sistent  \^ith  Commi-ssion  policy 
to  assign  a  third  Class  B  channel  to  a  city 
the  size  of  Danville,  particularly  .<;ince  it 
would  preclude  requested  use  of  Channel 
241  in  a  community  'Hoopeston'  which 
has  no  broadcast  outlet  or  FM  asslgn- 
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ment.  Klckapoo  submits  that  the  need 
for  a  third  Class  B  assignment  at  Dan- 
ville is  not  shown  by  Vermilion  in  point- 
ing out  that  Danville  had  a  12.4  percent 
population  increase  over  the  1950-1970 
period,  since  1970  Ccn^^us  figures  indi- 
cate that  Danville  had  a  population  in- 
crease of  but  1.7  percent  ifrom  41.856 
to  42.570  in  population)  over  the  last 
ten  years  of  that  period  1 1960-1970* 
which,  in  its  view,  indicates  that  the 
population  growth  of  Danville  since 
1960  has,  for  all  practical  purposes, 
stopped.  Kickapoo  also  claims  that  Dan- 
ville is  well  served  by  media  mass  com- 
munications, service  being  available  from 
eight  AM  stations  1 2  Danville.  1  Paris.  1 
Champaign.  4  Chicago  stations  >  ;  six  FM 
stations  i2  Danville.  1  Watseka,  1  Terre 
Haute.  1  ParLs.  and  1  Champaign  sta- 
tions); four  TV  stations  tl  Danville,  1 
Champaign.  1  Decatur  and  1  Urbana  sta- 
tions) ;  two  local  cable  TV  stations,  and 
one  local  newspaper.  In  reply,  Vermilion 
avers  that  a  Class  A  assignment  is  more 
appropriate  than  a  Class  B  assignment 
for  Hoopeston  in  view  of  its  size;  that 
Chamiel  2 65 A  can  be  assigned  to  Hoopes- 
ton;  and  that  the  assignment  of  Chan- 
nel 265A  to  Hoopeston  and  of  Channel 
241  to  Danville  tby  substituting  Channel 
252A  for  Channel  240 A  at  Fowler  i  would 
make  it  pos.^ible  to  also  assign  Channel 
243  to  Terre  Haute  for  a  new  FM  serv- 
ice. Vernulion  al.so  states  tliat  Station 
\VT)AN-FM  is  the  only  local  TM  station 
now  providing  a  balanced  radio  service 
to  Danville:  that  Station  WLM.  Kicka- 
poo Broadcasting  s  station,  does  not  pro- 
vide a  rounded  radio  service  but  one 
which  the  August  21.  1973.  WL\I  renewal 
application  describes  as  "an  FM  .stereo 
playing  exclusively  Country  and  Western 
music".  It  avers  that  if  another  FM 
channel  is  assigned  to  Danville,  and  It 
should  be  authorized  to  operate  on  the 
channel,  it  would  also  provide  a  varied 
service. 

14  Citizens  Broadcastmg  Company 
and  Pvadio  I^fayette  basically  oppose  the 
Danville  Charmel  241  proposal  because 
it  is  mutually  exclusive  vnih  their  con- 
flicting Terre  Haute  Channel  242  '  RM- 
22441  and  Lafayette  Channel  243  (RM- 
2161 1  FM  aisi?nment  propcsals.  Racho 
Lafayette  urges  that  maximum  utiliza- 
tion, as  well  as  equitable  distribution,  of 
FM  channel  a.ssicnments.  dictates  that 
its  Lafayette  Channel  243  propasal  pre- 
vail over  the  Danville  Channel  241  pro- 
posal considering  that  Lafavette  and  the 
Lafayette  metropolitan  area,  which  in- 
cludes the  city  of  Lafayette  and  the  con- 
tiguous community  of  West  Lafayette, 
exceed  Danville  in  population  and  in 
rate  of  growth.  The  1970  population  of 
the  Lafayette  metropolitan  area,  it  points 
out.  totaled  64.112  'Lafayette.  44.955; 
West  Lafayette  19.157i.  representing  an 
increase  of  16.5  percent  over  its  1960  pop- 
ulation of  55,010,  or  an  averace  yearly 
growth  rate  of  1.65  t)ercent:  whereas,  in 
contrast,  Danville  hatd  a  1970  population 
of  42,570,  represenung  an  increase  of 
only  1.7  percent  over  its  1960  population 
of  41,856.  or  an  average  yearly  growth 
rate  of  only  0.17  percent.  Radio  Lafayette 
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also  believes  it  significant  that,  while 
Danville  is  smaller  than  Lafayette,  Dan- 
ville has  two  full-time  commercial  AM 
stations  and  two  Class  B  stations, 
whereas  Lafayette  has  but  one  full-time 
commercial  AM  station  and  one  Class  B 
FM  station,  pltis  one  daytime-only  com- 
mercial AM  station  and  two  Class  A  FM 
.  stations.  (Lafayette  also  has  an  FM  edu- 
cational station,  and  West  Lafayette,  a 
full-time  AM  educational  station.)  An- 
other consideration.  Radio  Lafayette 
states,  is  that,  while  Vermihon  makes  no 
claim  that  Charmel  241  at  Danville  would 
serve  any  areas  without  FM  service  or 
only  one  FM  sei-vice,  a  Lafayette  Channel 
243  station  would  provide  a  first  FM 
service  to  an  area  of  approximately  161 
square  miles  encompassing  7,448  persons, 
and  a  second  service  to  an  area  of  ap- 
proximately 493  sqiiare  miles  and  13,275 
persons,  all  in  Indiana,'  In  addition. 
Radio  Lafayette  points  out  that  while 
Class  A  channels  cotild  also  be  assigned 
to  Danville,  there  are  no  Class  A  or 
Class  B  channels,  other  than  proposed 
Chamiel  243.  which  could  be  assigned  to 
Lafayette. 

15.  Lafayette  (Fowler,  IndJ ,  Indiana 
<  RM-2161 ) .  The  petitioner.  Radio  Lafay- 
ette. Incoi-porated.  licensee  of  AM  Station 
WAZY.  a  daytime-only  operation,  and 
Station  WAZY-FM,  which  operates  on 
Channel  244A,  at  Lafayette.  Indiana, 
proposes  the  assignment  of  Channel  243 
to  Lafayette  for  a  second  Class  B  assign- 
ment by  deleting  Channel  244A,  occupied 
by  its  F^  station,  and  by  changing  the 
unused  Fowler,  Indiana,  assignment  from 
240A  to  252A.  Oppositions  to  the  Rad:o 
Lafayette  petition  and  proposal  were 
filed  by  Tiprad  Broadcasting  Co.,  Inc. 
iTipradt.  licensee  of  FM  Station  WXUS, 
which  operates  on  Channel  224A  at  La- 
fayette; by  Vermilion  Broadcasting  Cor- 
poration (Vermilion),  the  proponent  of 
the  conflicting  Danville  Channel  241 
proposal  m  RM-2203,  and  by  Citizens 
Broadcastiag  Company,  proponent  of  the 
conflicting  Terre  Haute  alternate  Chan- 
nel 242  and  Channel  243  proposals  In 
RM-2244.  Radio  Liifayette  flled  replies 
to  the  Tiprad  and  Vermihon  oppositions. 
Radio  Lafayette,  also,  on  November  8, 
1973.  filed  supplemental  comments. 
which,  although  untimely,  we  are  dis- 
pased  to  accept,  since  they  are  offered 
merely  to  suggest  and  demonstrate  a 
means  of  resolving  the  conflict  between 
its  Lafayette  Channel  243  proposal  and 
the  Danville  Channel  241  proposal  In 
RM-2203. 

16.  As  before  discussed  (paragraph  3. 
supra ' ,  a  Lafayette  Channel  243  assign- 
ment would  be  technically  feasible  with- 
out changing  any  existing  assignment 
other  than  deleting  tlie  occupied  Lafay- 
ette Channel  244A  assignment  and 
changing  the  Fowler  Channel  240A  as- 
signment, as  proposed,  if  used  at  an 
antenna  site  at  least  14  miles  west  south- 


"  Vermilion's  unserved  and  underserved 
area  service  claims  for  a  lAfayette  FM  Chan- 
nel 243  station  are  not,  however,  substan- 
tiated by  a  showing  made  In  accord  with  the 
Roanoke  Raplds-Goldsboro  approved  proce- 
dure, as  discussed  In  paragraph  20. 


west  of  Lafaj'ette  to  meet  spacing  re- 
quirements to  the  occupied  Cliicago 
Cliannel  242  A  and  Hamilton.  Ohio. 
Channel  243  assignments.  The  proposal, 
however,  conflicts  with  other  pending 
proposals  under  consideration  hereiii, 
i.e.,  the  Hoopeston  Channel  241  proposal, 
the  Danville  Charmel  241  proposal,  and 
the  alternative  Terre  Haute  Channel  242 
and  Channel  243  proposals.  Radio  Lafay- 
ette suggests  that  Channel  265A  instead 
of  proposed  Channel  241  be  assigned  to 
Hoopeston  to  resolve  the  conflict  with  its 
Lafayette  Channel  243  proposal.  In  its 
supplemental  comments,  it  suggests  and 
demonstrates  that  the  conflict  between 
its  Lafayette  Channel  243  proposal  and 
the  Danville  Channel  241  proposal  could 
also  be  satisfactorily  resolved  to  permit 
both  assignments  by  conditioning  future 
use  of  the  unoccupied  Charmel  240A  as- 
slpnment  at  Clinton,  nhnols,  at  an  an- 
teima  site  at  least  four  miles  west  of 
Clinton,  use  of  Channel  241  at  Danville 
at  a  site  at  least  11  miles  northwest  of 
Danville,  and  use  of  Channel  243  at 
Lafayette  at  a  site  at  least  10  miles  west 
of  Lafayette. 

17.  Lafayeite.  the  seat  of  Tippecanoe 
County,  and  the  central  city  in  the 
Lafayette-West  Lafayette  standard 
metropolitan  area  (1970  population. 
64.112),  which  includes  both  Lafayette 
and  the  adjoining  smaller  city  of  West 
Lafayette  (1970  population,  19.157'.  has 
two  commercial  AM  stations,  one  of 
which  is  an  unlimited-time  operation 
'WASK)  and  the  other,  a  daytime-only 
operation  (WAZY)  ;  three  commercial 
FM  stations,  one  of  which.  Station 
WASK-FM,  operates  on  Channel  287. 
the  only  Class  B  charmel  assigned,  and 
the  other  two.  Station  WAZY-PM 
(Channel  244A)  and  Station  WXUS 
(Channel  224A),  operate  on  the  two 
Lafayette  Class  A  channel  assignments. 
Lafayette  also  has  an  educational  FM 
station  (WJJE),  which  operates  on 
Charmel  220A.  While  without  an  FM  as- 
signment or  outlet.  West  Lafayette  has 
an  AM  broadcast  outlet,  an  unlimited- 
time  AM  educational  station  'WBAA>, 
licensed  to  Purdue  University. 

18.  Radio  Lafayette  urges  that  the 
assignment  of  a  second  Cla.ss  B  channel 
to  Lafayette  Is  warranted  both  by  its 
size  and  that  of  the  Standard  Metropoli- 
tan Statistical  Area  in  which  It  Is  lo- 
cated, as  well  as  by  their  future  growth 
potential,  and  that,  inasmuch  as  Lafay- 
ette has  an  existing  occupied  Class  B  as- 
sifiunent,  it  would  be  con.sistent  with 
Commission  pohcies  to  provide  it  with  a 
second  such  assignment  in  place  of  one 
of  its  two  Class  A  assignments.  Its  show- 
ing Indicates  that  Lafayette  and  West 
Lafayette  are  centrally  located  in  a 
growing  area  in  north  central  Indiana- 
classified  by  the  state  as  Economic  Re- 
gion Four  for  planning  and  development 
purposes,  and  made  up  of  Tippecanoe 
County  and  contiguous  White.  Carroll. 
Clinton.  Montgomery,  Poimtain.  Warren 
and  Benton  cotmties;  that  this  region 
had  an  overall  10. l  percent  growth  in 
population  from  1960  to  1970  that  Tippe- 
canoe County,  wherein  43.6  percent  of 
the  people  in  this  region  reside,  grew  22.7 
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percent  In  total  poptilation  during  the 
same  period;  that  Lafayette  grew  6.2 
percent  and  West  Lafayette  51.1  percent; 
and  that  the  projections  are  for  in- 
creased grovii,h  both  within  Lafayette 
and  West  Lafayette  and  in  the  adjacent 
urbanized  areas.  Radio  Lafayette  states 
that  area  planners  are  of  the  belief  that 
the  figure  of  165,000  people,  used  by  the 
Tippecanoe  Coimty  Area  Plan  Commis- 
sion as  the  projected  Tippecanoe  Coimty 
Ix>pulation  by  1990,  will  be  realized  long 
before  then,  and  that  the  Area  Planning 
Department  of  the  county  projects  a 
population  of  61,500  for  Lafayette,  and  of 
21,312  for  West  Lafayette,  by  1980.  Radio 
Lafayette  states  that  Lafayette  and  West 
Lafayette  serve  as  the  center  of  Region 
Four  in  employment,  medical  facilities, 
retail  outlets,  transportation,  educa- 
tional facilities,  news  piedla.  and  cultural 
outlets;  that  Purdue  University,  v^ith  a 
1970-1971  school  year  enrollment  of 
25,582  students,  and  a  total  of  6,365  em- 
ployees in  1&71,  is  the  largest  single  em- 
plcryer  In  the  region:  and  that  agricul- 
ture is  of  prime  importance  to  the 
economy  of  this  region,  with  the  1969 
gross  Income  of  farmers  in  Tippecanoe 
Coimty  alone  totalling  an  estimated 
twenty-three  million  dollars, 

19.  Radio  Lafayette  also  claims,  in 
seeking  substitution  of  a  Class  B  chan- 
nel for  Channel  244A.  upon  which  Its 
FM  station  (WAZY-FM)  operates  at 
Lafayette,  that,  because  tlie  center  of 
Lafayette  Ues  in  a  valley,  and  the 
WAZY-F^  antenna  site  Is  located  four 
miles  south  of  the  center  of  the  city,  its 
station  has  ccMisiderable  problems  in 
serving  downtown  Lafayette;  that  its  sig- 
nal to  the  far  north,  northeast  and 
northwest  Ls  scarcely  adequate  to  en- 
compass the  needs  of  these  areas;  and 
that  the  problem  Is  accentuated  by  the 
current  and  anticipated  future  growth 
of  the  overall  area  While  it  would  api->ear 
that.  If  a  site  overlooking  Lafayette  were 
to  be  used.  Station  WAZY-FMs  coverage 
problems  could  be  rectified.  Radio 
Lafayette  furnishes  no  information  as  to 
whether  it  has  made  any  determination 
in  this  regard, 

20,  The  Radio  Lafayette  preclusion 
study  indicates  that  the  proix)sed 
Lafayette  Channel  243  assignment  would 
foreclose  future  assignments  on  Chan- 
nels 243  and  244A.  However,  It  failed  to 
Indicate  the  communities  that  would  be 
located  in  the  precluded  areas  and 
whether  any  other  available  channels 
could  be  assigned  to  the  communities  in 
these  areas.  Such  information  should  be 
supplied.  In  addition,  since  Radio  Lafay- 
ette Is  seeking  to  improve  its  facility,  a 
showing,  based  on  the  Roanoke  Rapids 
and  Goldsboro  criteria,  should  be  sub- 
mitted of  the  area  and  papulation,  if  any, 
that  would  receive  a  first  or  second  FM 
service  from  the  proposed  Lafayette 
Channel  243  station.  While  it  is  noted 
that  Radio  Lafayette,  in  its  oppositions 
to  the  Danville  and  Terre  Haute  peti- 
tions, claims  that  its  Lafayette  Channel 
243  proposal  would  provide  a  first  and 

econd  service  to  substantial  areas  and 
•ersons,  examination  of  its  exhibits  indi- 


cate that,  although  it  used  the  operating 
values  of  exl<:ting  stations  based  on  the 
Roanoke  Rapids  and  (joldsboro  criteria, 
in  addition  to  faiUng  to  consider  the 
CKcupied  Rensselaer.  Indiana,  249A  as- 
slgnmert  iWJCK),  it  failed  to  consider 
the  unoccupied  Class  A  assignments  at 
Fowler  i  Cliannel  240 A '  and  at  Rockville 
'Channel  285A),  Indiana,  as  also  re- 
quired for  proper  and  meaningful  evalu- 
ation of  the  potential  use  of  the  proposed 
substitute  Class  B  assignment  at  Lafay- 
ette. If  these  assignments  are  considered, 
it  appears  that  no  area  would  receive  a 
first  F^  service  and  that  the  areas  re- 
ceiving a  second  F^  service  from  the 
proposed  Lafayette  Class  B  station  would 
be  substantially  less  than  Radio  Lafay- 
ette claims. 

21.  Radio  Lafayette  also  argues  that 
the  public  interest  v^'ould  be  better  served 
by  adopting  its  Lafayette  Charmel  243 
proposal  than  the  conflicting  Hoopeston 
Channel  241  proposal  in  view  of  the  size 
of  both  cx)mm unities,  and  esfxtially  since 
a  Class  A  channel,  which  Ls  designed  to 
meet  the  more  Uinited  coverage  require- 
ments of  small  communities,  such  as 
Hoopeston.  may  be  assigned  to  Hoopes- 
ton. Its  showing  indicates  that  Chan- 
nel 265A  would  be  technically  feasible 
for  a  Hoopeston  assignment  without 
aflfecting  any  existing  FM  assignment 
and  c^uld  be  u.sed  there  without  any  re- 
striction in  the  selection  of  an  antenna 
site  in  the  area  in  or  near  Hoopeston.  as 
a  Hoopeston  Channel  241  assignment 
would  require. 

22.  In  its  opposition.  Tiprad.  the  other 
Lafayette  Cl&ss  A  licensee  i  WXUS) ,  con- 
tends that,  as  t>etween  the  confhcting 
Hoopeston  Channel  241  Lafayette  Chan- 
nel 243  proposals,  the  mandate  of  Section 
307tbi  of  the  Co.mmunications  Act  re- 
quires that  Hoopeston  be  allowed  its  first 
broadcast  outlet  over  Lafayette  for  a  new- 
assignment  to  upgrade  one  of  its  existing 
FM  assignments.  It  argues  that  the  FM 
reception  services  Hoopeston  receives 
from  stations  elsewhere  are  no  substitute 
for  a  local  outlet  of  its  own;  that  even 
though  the  Hooi^eston  Channel  241  pro- 
posal requires  an  antenna  site  about  11 
miles  from  Hoopeston,  coverage  require- 
ments for  serving  Hoopeston  could  be 
met;  and  that,  since  the  Hoopeston 
Channel  241  proposal  would  provide  a 
first  or  second  service  to  large  areas  'see 
paragraph  9.  .supra  ' .  it  is  also  preferable 
to  the  Lafayette  Channel  243  proposal. 
In  addition.  v.ithout  any  legal  substan- 
tiation. Tiprad  takes  the  position  that,  if 
Channel  243  should  be  assigned  to  La- 
fayette as  a  result  of  our  determination 
that  the  public  Interest  would  thereby 
be  served,  even  though  such  action  would 
necessarily  require  the  deletion  of  the 
Lafayette  Channel  244.^  assigiunent,  oc- 
cupied by  Station  W.'^ZY-FM,  the  sta- 
tion's hcense  could  not  be  modified  at 
the  same  time  to  specify  operation  on 
Channel  243  instead  of  Channel  244 
without  application  therefore  by  the  li- 
censee, and  subject  to  competing  appli- 
cations. We  are  of  the  view,  however, 
that  Section  316  of  the  Communications 
Act  provides  the  Commission  with  au- 


thority to  require  modification  of  a  per- 
mit or  license  in  any  manner  and  to  any 
extent  foimd  appropriate  and  necessary 
In  the  pubUc  interest  without  applica- 
tion therefore  by  the  permittee  or  h- 
censee.  In  its  reply.  Radio  Lafayette 
urges  that  its  Lafayette  Channel  243  pro- 
posal should  be  preferred  to  the 
Hoopeston  Channel  241  proposal  since 
Class  B  channels  are  ordinarily  assigned 
to  sizeable  communities,  such  as  Lafay- 
ette, and  Class  A  channels  to  the  smaller 
communities,  such  as  Hoopeston;  and 
since  its  showing  indicates  that  Channel 
265A  is  technically  feasible  for  a 
Hoopston  assignment  and  that  its  Lafay- 
ette Class  B  proposal  would  serve  greater 
unserved  and  underserved  areas  than  the 
Hoopston  Class  B  proposal.  This  last 
claim,  however,  as  pointed  out  in  para- 
graph 20.  is  not  based  on  a  showing  made 
in  conformity  with  the  Roanoke  Rapids- 
Goldsboro  criteria  and.  if  so  made,  would 
not  appear  to  have  validity. 

23,  In  their  oppositions  Vermilion  and 
Citizens  Broadcasting  oppose  the  Lafay- 
ette Channel  243  proposal  principally  be- 
cause it  is  mutually  exclusive  with  their 
Danville  Channel  241  and  Terre  Haute 
alternative  Channel  242  and  (Channel 
243  proposals.  As  before  discussed  in  par- 
agraph 16.  the  conflict  between  the  La- 
fayette Channel  243  and  I>anville  Chan- 
nel 241  proposals  would  be  removed  if 
these  proposed  assignments  for  Lafayette 
and  Danville  and  the  vacant  Clinton, 
Illinois,  Channel  240.'\  assignment  were 
conditioned,  as  pointed  out  by  Vermil- 
ion, to  require  operation  from  antenna 
sites  meeting  spacing  requirements  in  the 
areas  it  mentions.  While  most  of  the 
arguments  raised  for  and  against  the 
Lafayette  Channel  243  and  I>anville 
Channel  241  proposals  in  the  Vermillion 
opposition  and  in  Radio  Lafayette's  reply 
were  also  raised  in  RM-2203  and  have 
been  adequately  discussed,  two  others 
advanced  by  Vermilion  should  be 
mentioned, 

24.  One  of  these  is  that  the  optimum 
solution  to  Radio  Lafayette's  stated  prob- 
lem of  serving  Lafayette  and  the  sur- 
rounding area  effectively  hes  not  in  sub- 
stituting a  Class  B  channel  for  Channel 
244A  at  Lafayette  but  in  relocating  the 
antenna  site  of  Radio  Lafayette's  Chan- 
nel 244 A  station.  Vermilion  contends 
that  if  the  antenna  of  the  Class  A  station 
is  moved  to  within  the  city  of  Lafayette 
proper,  the  Class  A  station  would  be  able 
to  provide  a  stronger  signal  and  a  better 
service  to  the  city  area  than  a  Lafayette 
Class  B  Channel  243  station  could  pro- 
vide from  a  site  some  15  miles  distant 
from  the  city  and  that  it  would  also  be 
more  practical  economically.  While  it  is 
true  that,  under  these  circumstances,  the 
Class  A  signal  would  be  stronger  in  the 
city  area  than  the  Class  B  signal,  a  Class 
B  station,  located  as  proposed  by  Radio 
Lafayette,  would,  as  it  has  demonstrated, 
provide  the  requisite  70  dBu  signal  over 
Lafayette  The  other  Vermilion  conten- 
tion Is  that  the  method  used  by  Radio 
Lafayette  for  calculating  distances  is  not 
In  accord  with  Commission  rules.  The 
"great  circle"  distance  method,  corrected 
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for  tlie  spheroidal  shai)€  of  the  earth, 
used  by  Radio  Lafayett<>.  us  actuaJly  a 
more  accoi-ate  methixi  for  determimn? 
distance  that  Section  73  208- c  of  the 
rules  reciuires.  Considering  th«»  di-star.ces 
involved,  the  degree  of  accura/:' ,  c>tr^uned 
by  using  the  "right  ansle  tnanele"  is 
sufficient,  however,  so  that  it  could  have 
been  used,  but  the  method  used  by  Radio 
Lafayette  is  also  an  accepted  method  of 
calculating  distances. 

25.  Terre  Haute.  Indiana  (RM-2244). 
In  its  petition.  Citizens  Broadcasting 
Company  i Citizens),  licensee  of  AM  Sta- 
tion WAAC.  a  daytime-only  operation, 
at  Terre  Haute,  proposes  the  assignment 
of  either  Channel  242  or  Channel  243  to 
Terre  Haute  for  a  fifth  Class  B  assign- 
ment. Citizens  also  proposes  the  assign- 
ment of  Channel  265A  to  Hoopeston.  Illi- 
nois, in  place  of  Channel  241.  proposed 
for  a  first  Hoopeston  assignment  in  RM- 
1971.  Oppositions  thereto  were  filed  by 
Eastern  Broadcasting  Corporation  <  East- 
ern), licensee  of  an  unlimited  time  AM 
station  'WBOW'  and  Station  WBOW- 
FM  ino-.v  WBOQ'  I  Channel  298 1  at 
Terre  Haute;  Raftis  Broadcastinc;  Com- 
pany I  Raftis  I ,  licensee  of  Station  WVTS- 
FM  'Channel  264>.  Terre  Haute,  and  by 
Radio  Lafayette,  proixjnent  of  the  con- 
flicting Lafayette  Channel  243  proposal 
in  RM-2161.  Reply  comments  were  filed 
by  Citizens  in  which  it  requests,  along 
with  its  alternative  Terre  Haute  Channel 
243  propo.'jal.  that  Channel  241  be  as- 
signed to  Dannlle.  Illinois,  bv  substi- 
tuting Channel  252 A  for  Channel  240 A 
at  Fowler.  Indiana.  a.s  propo.sed  in  RM- 
2203.  and  that  Channel  265A  be  a.ssiEmed 
to  Hoopeston.' 

26.  As  b,efore  discussed  in  paragraph  3, 
suora.  a  Terre  Haute  Channel  242  assign- 
ment would  be  technically  feasible  with- 
out changing  any  existing  assignment  if 
u.sed  at  an  antenna  site  approximately  18 
miles  north  from  the  center  of  the  city  to 
meet  the  required  .separation  from  "the 
Owen^boco.  Kentucky.  Charmel  241  sta- 
tion <\VSTO).  A  Terre  Haute  Channel 
243  a.ssignment  would  also  be  technically 
feasible  without  changing  any  existing 
assignment  if  used  at  a  site  in  a  veiy 
small  area,  approximately  16  miles 
northwest  of  Terre  Haute  and  four  miles 
east  of  Paris.  Illinois,  which  would  meet 
the  required  spacing  from  the  Lafayette 
'WAZY-FM>  and  Vineennes  (WAOV- 
FMi.  Indiana.  Cliannel  244A  stations, 
and  from  the  Mattoon.  IllinoLs.  Channel 
245  station  (WLBH-FMi.  Tlie  Terre 
Haute  Channel  242  propasal,  however, 
conflicts  with  the  Hoopestcm  and  Dan- 
ville Channel  241  proposals  and  with  the 


•  Radio  Lafayette  also  on  November  8.  1973, 
filed  herein  the  same  xmtlmely  supplemental 
cnmment'5  which  It  filed  in  RM-2161.  They 
are  also  accepted  herein  since  they  merely 
inform  that  Its  Lafayette  Channel  243  pro- 
posal la  RM-2161  (mutually  exclusive  with 
the  Terre  Haute  alternative  Channel  242  and 
Channel  213  proposals)  would  also  permit 
the  assignment  of  Channel  241  to  DanvUle 
(by  changing  the  Powler  240A  a.sslgnment) 
by  the  means  proposed  and  discussed  In  par- 
agraph 16.  supra.  A  letter  supporting  Citi- 
zens' petition  was  also  received  from  Michael 
Ditto  of  Terre  Haute. 
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Lafayette  Channel  242  proposal  tmder 
consideration  herein.  The  conflict  with 
the  Hoopeston  Channel  241  proixjsal 
could  be  resolved,  as  Citizens  propases.  by 
a.v5ignin£r  Channel  265A  to  Hoopeston 
instead  of  propo.sed  Channel  241.  Cltl- 
zen.s'  Terre  Haute  Channel  243  proposal 
conflicts  only  with  the  Lafayette  Charmel 
243  proposal. 

27.  Terre  Haute,  the  seat  of  Vigo 
County  and  the  central  city  of  the  Terre 
Haute  Standard  Metropolitan  Statistical 
Area,  which  encompa.sses  Vigo,  Clay.  Sul- 
livan and  Vermilion  counties  In  Indiana, 
ha-s  seven  commercial  aural  broadcast 
outlets,  three  of  which  are  AM  stations 
I  \VTH1  and  \VBOW.  both  unlimited  time 
operations,  and  WAAC.  a  daytime-only 
oi^ration  >  and  four  of  wliich  are  Class  B 
FM  stations,  operating  on  the  only  FM 
channels  as.signed:  Channel  250  (WTHI- 
FM ) .  Channel  264  (WVTS) .  Channel  274 
•  WPFR^FMi  and  Channel  298  (WBOW- 
FM ) .  There  is  also  a  Class  A  FM  station 
iWWVR,  Channel  288 A)  in  the  neigh- 
boring commimity  of  West  Terre  Haute. 
A  Terre  Haute  FM  educational  station 
iV.TSU).  licensed  to  the  trustees  of  In- 
diana State  University  (WTSU),  operates 
on  Channel  209. 

28.  In  support  of  its  proposal.  Citizens 
states  that  it  operates  the  only  AM  sta- 
tion at  Terre  Haute  limited  to  daytime- 
only  operation  and  the  only  one  with- 
out a  companion  FM.  station  and  that, 
if  another  Clas-  B  FM  channel  is  as- 
signed to  Terre  Haute,  it  will  apply  for 
its  use.  specifying  maximum  permissible 
facilities  of  50  kW  at  500  feet  with  cir- 
cular polarization.  Only  one  of  the  four 
existing  Terre  Haute  FM  stations,  it  ob- 
serves, now  operates  with  maximum 
facilities.  Citizens  also  states  that  Terre 
Haute  is  relatively  remote  from  larger 
metropolitan  areas,  being  some  70  miles 
west  of  IndianapolLs,  Indiana,  100  miles 
north  of  E^-an.sville.  Indiana.  120  miles 
ea.st  of  Springfield,  Illinois,  and  160  miles 
south  of  Chicago,  with  the  closest  cities 
of  significant  size,  Bloomington,  Indiana 
(1970  pop.  42,890) .  50  mUes  to  the  south- 
east, and  Danville.  Illinois,  some  47  miles 
to  the  north:  that  because  of  Terre 
Haute's  remoteness  from  larger  metro- 
politan area-:,  its  size,  educational,  cul- 
tural and  social  institutions,  and  Its  busi- 
ness and  civic  leaders,  it  is  the  basiness, 
cultural  and  social  center  of  west  cen- 
tral Indiana  and  east  central  Illinois,  as 
well  as  the  central  city  of  the  West  Cen- 
tral Indiana  Economic  Development  Dis- 
trict (Clay.  Parke.  Sullivan.  VermUion 
and  Vigo  coimtiesi .  financed  by  local  and 
federal  funds.  Citizens  further  avers  that 
agriculture  is  the  principal  industry  in 
the  Terre  Haute  area,  particiilarly  to  the 
west,  north  and  east;  that  Terre  Haute's 
industi-y  is  well  diversified,  as  its  given 
examples  show,  and  includes  a  total  of 
1.38  manufacturing  plants;  and  that 
Terre  Haute  educational  institutions  in- 
clude Indiana  State  University.  Rose- 
Hulman  Institute  of  Technology  and 
St.  Mary-of-the- Woods  CoUege. 

29.  Citizens  urges  that  Hoopeston 
should  not  be  preferred  to  Terre  Haute 
for  a  Class  B  channel  since  a  Class  A  as- 
signment to  Hoopeston  would  be  more 


appropriate  in  view  of  its  size,  and  Chan- 
nel 265A  may  be  assigned  to  Hoopeston. 
As  between  Terre  Haute  and  Danville,  it 
contends  that  Terre  Haute  should  be  pre- 
ferred for  an  additional  Class  B  assign- 
ment because  of  Its  size,  its  remoteness 
from  any  large  population  center,  and 
its  importance  to  the  west  central 
Indiana  and  east  central  Illinois  region. 
Of  significance,  It  believes,  is  the 
ppoximity  of  Danville  to  the  contiguous 
cities  of  Urbana  and  Champaign,  Illinois, 
with  a  combined  total  population  of  89.- 
3:E.  32  miles  to  the  west  of  DanviUe. 
Citizens  also  believes  that  Terre  Haute 
sHouId  be  prefeired  to  Lafayette  for  an 
additional  Class  B  assignment  in  light  of 
our  policy  of  avoiding  intermixture  of 
C|a.ss  A  and  B  channels  in  the  same  com- 
munity when  possible  and  the  likelihood 
of  economic  hardsMp  to  the  remainin^^ 
Lafayette  Class  A  station  if  the  other 
Lafayette  Class  A  station  Ls  replaced  with 
a  Class  B  station. 

30.  Citizens'  preclusion  study  shows 
tlmt  a  Terre  Haute  Charmel  242  or  Chan- 
nel 243  as.signment  would  foreclase  fu- 
ture assignments  only  on  Channels  240A. 

242  and  243.  The  Channel  240A  preclu- 
sion area  would  be  limited  to  in  and  near 
T^rre  Haute  where  the  only  commuruty 
wfthout  a  broadcast  facility  is  Clinton. 
Indiana  ''population.  5.340) ,  located  some 
IS  miles  north  of  Terre  Haute.  The 
Channel  242  preclusion  area,  a  nai  row 
strip  35  miles  long  and  one  to  five  miles 
wide,  is  located  some  18  miles  north  of 
Tgrre  Haute,  and  there  arc  no  commuru- 
tias  in  or  near  this  area  which  would 
warrant  a  Class  B  assignment.  The  small 
Cliannel  243  preclusion  area  is  located 
some  16  miles  northwest  of  Terre  Haute 
and  four  miles  east  of  Paris.  Illinois 
'l»pulation    9.971).    Although    Channel 

243  could  be  assigned  t^  Paris,  it  has  one 
Class  B  assignment  (WACF-PM.  Clian- 
n^  253  >  and  does  not  appear  to  warrant 
a  second. 

il.  While  Citizens  claims  that  its 
re  Haute  Channel  242  proposal 
wduld  serve  315.830  persons  and  its 
Cliannel  243  proposal.  267.081  persons,  it 
submitted  no  information  as  to  the  ai-ea 
and  population,  if  any.  which  would  be 
provided  with  a  first  and  a  .second  FM 
service  by  either.  To  permit  proper 
ev^uation  of  the  need  for  additio:ial 
service  in  the  Terre  Haute  area.  Citizens 
sli0uld  submit  such  information,  based 
oni  the  Roanoke  Rapids -Goldsboro 
criteria,  which  requires  con.«ideration  of 
unoccupied  FM  assignments,  as  well  as 
existing  stations.  This  is  stressed  since 
we  note  that  Radio  Lafayette,  in  compar- 
ing the  service  potential  of  its  Lafayette 
Channel  243  proposal  with  Citizens' 
Terre  Haute  Channel  243  proposal  in  its 
opposition,  bases  its  claim  that  the  Terre 
Haute  Channel  243  proposal  would  pro- 
vide a  first  FM  service  to  492  per.sons  in 
an  area  of  30.2  square  miles  on  consid- 
eration of  existing  stations  only  and  that 
it  did  not  take  the  unoccupied  Rockville, 
Indiana.  Channel  285A  assignment  into 
consideratiorL  As  before  mentioned. 
Radio  Lafayette's  "unserved"  and 
"underserved"  service  claims  for  its 
Lafayette  Channel  243  proposal  are  also 


FEDERAL   REGISTER,    VOL.    39,   NO.    25~TUESDAy,   FEBRUARY   5,    1974 


PROPOSED    RULES 


4591 


based  on  consideration  of  existing  sta- 
tions only,  and  it  also  should  submit  in- 
formation as  to  tlie  .ser\ice  potential  of 
Its  proposal  based  on  consideration  of 
imoccupied  aosignment.s  also. 

32.  Eastern  and  Raftis  contend  that 
there  is  no  justification  for  a  fifth  Terre 
Haute  FM  assignment  becau.se  of  any 
need  for  an  additional  FM  .service  since. 
in  addition^^  service  from  its  four  FM 
and  three  Am  local  stations.  Terre  Haute 
is  served  by  the  Wast  Terre  Haute  Class 
A  station  (WWVR^ ,  and  there  is  also 
a  Class  B  station  fWACF-FM)  at  Paris. 
IHinois,  16  miles  to  the  west  of  Terre 
Haute  and  a  Class  A  station  at  Brazil. 
Indiana  (WWCM),  16  miles  to  the  east 
of  Terre  Haute,  where  an  unoccupied 
Class  A  channel  is  also  assigned.  They 
also  argue  that  an  additional  Terre 
Haute  FM  assignment  is  not  warranted 
since  Terre  Haute  now  has  the  full  com- 
plement of  FM  assignments  to  which  a 
city  of  its  size  (70,286  pop.)  is  entitled 
under  our  population  guidelines  for  FM 
assignments'";  and  since  Terre  Haute 
had  a  three  percent  decrease  in  popula- 
tion between  1960-1970  and  the  declining 
population  growth  trend  is  expected  to 
continue  over  the  1970-1980  decade.  Tliey 
fiu-ther  raise  the  question  of  whether  an 
additional  FM  assignment  would  have  an 
adverse  economic  impact  upon  radio 
broadcasting  in  the  Terre  Haute  market, 
pointing  out  that  our  AM-FM  Market 
Financial  Data  reports  show  that  radio 
stations  in  tlie  market  had  aggregate 
losses,  before  taxes,  for  1969.  1970  and 
1971  (also  1972 >,  and  that  while  Terre 
Haute  ranks  by  SMSA  population  as  the 
174th  ranking  market,  it  lias  lower  radio 
broadcast  revenues  than  all  but  three 
of  the  19  next  smaller  markets  included 
in  our  annual  FCC  financial  data  re- 
ports and  that  the  1971  aggregate  loss 
of  $100,647  by  Terre  Haute  stations" 
exceeded  almost  three  times  that  of  any 
of  the  19  next  smaller  markets,  only  two 
of  which  had  any  loss  at  all.  They'botli 


»  Under  these  guidelines,  2  to  4  FM  channels 
may  be  assigned  to  communities  with  popu- 
lations ranging  from  50,000  to  100,000.  Fur- 
ther Notice  of  Proposed  Rule  Making,  adopted 
July  25,  1962  (PCC  62  867),  and  Incorporated 
by  reference  In  paragraph  25  of  the  Third 
Report  Memorandum  Opinion  and  Order  in 
Docket  No.  14185  (40  FCC.  747)   (1963). 

•This  given  loss  figure  represents  the  ag- 
gregate reported  1971  loss  of  but  4  Terre 
Haute  SMSA  radio  stations  (3  AM  and  l  FM) . 
shown  in  Table  22  of  our  "AM-FM  Broadcast 
Financial  Data,  1971,"  report,  released  Decem- 
ber 15,  1972  (Mlmeo  92704).  The  financial 
data  for  the  four  Terre  Haute  SMSA  FM  sta- 
tions reporting  separately  Is  given  in  Table 
20,  and  It  shows  that  they  reported  an  ag- 
gregate 1971  loss  of  $13,235,  makliig  the  total 
aggregate  1971  loss  of  Terre  Haute  SMSA 
stations.  $113,882,  instead  of  $100,647. 

The  "AM-r^  Broadcast  Financial  Data. 
1972,"  report  released  December  21.  1973 
(Mlmeo  12803)  shows  a  1972  loss  of  $68,241 
for  the  four  AM  and  AM-FM  Terre  Haute 
SMSA  stations  reporting  in  Table  19  page 
11,  and  a  1972  loes  of  $22,847  for  the  four 
Terre  Haute  PM  stations  reporting  separate- 
ly (Table  20) .  makng  the  total  aggregate  1972 
loes  of  Terre  Haute  SMSA  radio  broadcast 
BtatloziB,  $91,088. 


urge  that  the  Hoopeston,  Lafayette,  and 
Danville  proposals  herein  should  take 
precedence  over  Citizens'  proposal.  Radio 
Lafayette  al.-^o  contends  that  Lafayette 
hii.s  a  far  greater  need  for  a  second 
Class  B  assignment  than  Terre  Haute  for 
a  fifth  Class  B  assignment,  considering 
the  number  of  existing  FM  services  each 
community  has  and  the  expyanding 
growth  trend  of  Lafayette  and  West 
Lafayette  in  contrast  to  the  declining 
growth  trend  of  Terre  Haute  and  West 
Terre  Haute.  Radio  Lafayette  also  con- 
tends that  if  one  of  the  conflicting  Terre 
Haute  alternative  proposals  cvannot  pre- 
vail over  its  Lafayette  proposal  on  its 
own  merits,  it  cannot  prevail  either  by 
combining  it  with  the  Danville  proposal. 

33.  Raftis  also  claims  that  the  suitenna 
site  for  either  a  Terre  Haute  Channel 
242  or  Charmel  243  station  would  be  re- 
quired to  be  at  such  a  distance  from  the 
city  to  meet  spacing  requirements  that 
it  would  have  difficulty  in  obtaining  a 
Une-of-sight  over  it,  due  to  the  hills  and 
higher  terrain  around  Terre  Haute,  as 
well  as  the  tall  buildings  in  its  northern 
section,  and  that,  consequently,  it  would 
not  be  able  to  provide  the  required  3.16 
mV/m  signal  over  the  city.  However, 
since  the  Raftis  engineering  statement 
contains  no  exhibits  showing  the  degree 
of  shadowing  that  would  occur  or  the 
extent  of  signal  attenuation  that  would 
be  expected  because  of  obstacles  in  the 
radial  paths,  this  claim  is  difficult  to 
weigh.  Such  a  showing  would  be  helpful. 

34.  In  addition,  Raftis  claims  that, 
since  Stations  MTTHl-FM.  and  WISU 
iFM)  at  Terre  Haute  operate  from  sites 
in  the  downtown  area,  the  blanketing 
effects  of  their  signals  would  prevent  the 
reception  of  a  weak  signal  emanating 
from  a  distantly  located  Terre  Haute 
Channel  242  or  Charmel  243  station. 
However,  since  Station  WISU  (Channel 
209)  would  be  at  lea.st  33  channels  re- 
moved (6.6  mHz)  from  Channel  242.  and 
Station  WTHI-FM  'Channel  260'.  17 
channels  removed  '3  4  mHZ'  from  Chan- 
nel 243.  it  is  hard  to  perceive  that  they 
would  prevent  the  reception  of  a  station 
which  would  provide  at  least  the  re- 
quired 3.26  mV  m  signal  over  the  city." 

35.  Citizens,  in  its  reply,  besides  ad- 
verting to  the  lack  of  substance  in  the 
Raftis  technical  claims  against  its  Terre 
Haute  proposals,  contends  that  the  Raftis 
and  Eastern  oppositions  represent  but 
attempts  to  avoid  competition  and  that 
of  Radio  Lafayette  is  advanced  solely  be- 
cause its  Terre  Haute  Class  B  proposals 
conflict  with  its  Lafayette  Class  B  pro- 
posal. Citizens  also  argues  that  no  sub- 
stance can  attach  to  Eastern's  objection 
to  its  proposal  on  economic  ground.^  since 
it  furnished  no  showing  on  whether 
Eastern's  owti  Terre  Haute  AM  and  FM 
stations  were  operating  at  a  profit  or 
with  losses  or  any  data  which  would 
establish  a  threshold  showing  of  eco- 


'Sectlon  73.317(a)  (14)  of  the  rules  re- 
quires any  emission  of  signal  from  FTH  sta- 
tions more  than  three  channels  remo%-ed  from 
the  station  in  question  to  be  80  decibels 
below  the  level  of  the  unmodulated  carrier 


nomic    injurj'    or    potential    economic 
injury.  ^ 

Discussion 

36.  These  Class  B  assigiunent  proposals 
of  the  proponents  for  Hoopeston,  Dan- 
ville. Lafayette  and  Terre  Haute  present 
cases  where  the  FM  assignments  re- 
quested would  not  conform  with  our  FM 
assignment  criteria  and  policy  and  would 
not  normally  be  made  in  the  absence  of  a 
compelling,  overriding  public  interest 
reason  or  reasons  for.  nevertheless,  mak- 
ing them.  Absent  such  a  showing,  we 
would  not  assign  the  requested  Class  B 
channel  to  Hoopeston.  especially  when  it 
appears  that  an  available  Class  A  chan- 
nel may  be  assigned,  since  Class  A  chan- 
nels are  designed  to  serve  the  needs  of 
relatively  small  communities  of  its  size. 
Nor.  since  the  requested  third  Danville 
Class  B  assignment  would  exceed  our 
criterion  of  two  channels  for  cities  of  less 
than  50,000  in  populations,  and  the  re- 
quested fifth  Terre  Haute  Class  B  assign- 
ment would  exceed  our  criterion  of  two 
to  four  channels  for  cities  between  50,000 
and  100.000  in  population,  would  we 
ordinarily  conclude  that  either  commu- 
nity is  entitled  to  an  additional  assign- 
ment. Also,  since  as  a  matter  of  policy  we 
believe  it  serves  the  public  interest  to 
avoid  intermixing  Class  A  and  Class  B 
assignments  in  the  same  community  in- 
sofar as  possible  and  feasible  in  order 
that  all  local  stations  may  have  com- 
parable facilities  for  service  and  com- 
petition, we  wotild  ordinarily  be  adverse 
to  changing  the  mixture  of  classes  of  as- 
signments already  existing  in  Lafayette, 
as  requested  by  Radio  Lafayette,  from 
one  Class  B  and  two  Class  A  assignments 
(all  occupied^  to  two  Class  B  and  one 
Class  A  assignments,  absent  a  strong 
showing  that  the  public  interest  gains  to 
be  had  by  the  change  would  not  be  offset 
by  its  adverse  effect  upon  the  remaining 
local  Class  A  station. 

37.  The  showings  thus  far  made  by  the 
proponents  on  these  Class  B  proposals 
for  Hoopeston.  Danville.  Lafayette  and 
Terre  Haute,  and  on  the  alternatives  pro- 
posed to  remove  conflicts  between  all  but 
the  Terre  Haute  and  Laiayette  proposals, 
do  not  entirely  convince  us  that  there  is 
a  suflBcient  basis  to  warrant  favorable 
action  on  any  of  them,  except  possibly 
the  alternative  Class  A  proposal  for 
Hoopeston.  upon  which  Steinhart.  the 
proponent  of  the  Hoorefton  Class  B  pro- 
posal has  not  commented  Before  reach- 
ing any  decision  on  the  proposals  or  on 
the  substance  of  the  arguments  advanced 
for  and  against  them  m  the  petitions  and 
related  pleadings,  however,  we  believe  it 
win  be  helpful  to  consider  them  in  rule 
making  in  Ught  of  the  additional  re- 
quested information  on  the  proposals 
supplied  by  the  proponents  and  any  fur- 
ther comments  which  they  or  other  in- 
terested parties  may  submit. 

38.  In  \iew  of  the  foregoing,  and  pur- 
suant to  authority  found  in  Sections  4 
(i.>,  303  (g)  and  (r)  and  307(b)  of 
the  Commimications  Act  of  1934,  as 
amended,  and  Section  0  281(b)(6)  of  the 
Commission's  rules,  we  propose  to  con- 
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slder  the  following  six  alternative  pro-  connection    with    the    decision    in    this 

posals     of      the     Hoopeston.      Danville,  docket. 

Lafayette  and  Terre  Haute  proponents  41.  Pursuant  to  applicable  procedures 

for  amending  the  FM  Table  of  A.ssign-  set  out  in  Section  1.415  of  the  Commis- 

ments.   5"3,202'bi    of  the  Commission's  sion's  Rules  and  Regulations,  Interested 

rules,  with  respect  to  tlie  communities  parties  may  file  comments  on  or  before 

named.  March  6,  1974,  and  reply  comments  on 

or  before  March   18.    1974.   All  submis- 

Ada       Deu-te  sions  by  parties  to  this  proceeding  or  per- 

,  sons   acting  on  behalf  of  such  parties 

,  04J  must  be  made  in  WTitten  comments,  reply 

'.'.'.'.'".'.      252A 240A  Comments,  or  other  appropriate  plead- 

?^^ ings. 

V.V.V.V.     2S2A 2MA  42.  In  accordance  with  the  provisions 

;*5A -.  of    section    1  419    of    the    Commission's 

-""."'.'"      >243        244A  Rulcs  and  Regulations,  an  original  and 

265A fourteen  copies  of  all  comments,  reply 

""""       "24i'"'I"'"I  comments,    pleadings,    briefs,    or    other 

'.'.'.'.'.'.'.'.      2f)5A  ""''""'"  documents     shall     be     furnished     the 

f.;^        -^^  Commi.Nsion. 

"'.'.'."'       '241  \[]"Vi[^  43.  All  filings  made  in  this  proceeding 

^^ ;^-^  will  be  available  for  examination  by  in- 

""""      '243        2+4A  terested  parties  during  regular  business 

hours  in  the  Commission's  Public  Refer- 

>  To  meet  minimum  spacing  r^quiremonus  of  the  rules,  ence  Room  at  it.s  headquarters  in  Wash- 

a  traniimitter  site  at  least  11  miles  south  of  Hoopeston      ington,  DC.   '1919  M  Street,  N.W.). 
would  be  required. 

•  To  meet  spat- injt  requirements,  a  site  at  least  6  miles 
northwest  of  Danville  would  be  required. 

•  To  meet  spacing  requirements,  a  site  at  least  14  miles 
west  southwest  of  Lafayette  would  be  reqtiired. 

•  To  meet  spacing  requirements,  a  site  approximately 
1<  miles  north  from  the  eenler  of  'Terfe  Haute  would  be 
riquired. 

'  To  meet  .spacing  requiremiiit.s.  a  site  at  least  6  ijiilea 
northwest  of  l)anviUc  would  l>e  required. 

•  To  meet  spacing  requirements,  a  site  approximately 
I'l  miles  northwest  of  "Terre  Haute  and  4  miles  east  of 
Paris.  111.,  would  be  required. 

'  To  meet  spacing  requirements,  this  alternative  would 
require  that  the  Clinton.  HI..  C'haimel  240.^  assignment, 
presently  unoccupied,  be  u.sed  at  an  antenna  .site  at  least 
4  miles  west  of  Clinton;  that  the  .site  for  a  Danville  Ctian- 
nel  241  station  be  approximately  11  miles  northwest  of 
Danville;  and  that  the  site  for  a  L.ifayette  Channel  243 
station  be  approximately  10  miles  west  of  Lafayette. 


City 


L  H.wpeston,  lU 

Fowler,  Ind 

II.  Hofipeston,  111 

Danville.  lU 

Fowler,  Ind 

III.  no<'i[>eston.  lU 

Fowler,  Ind 

Lafayette,  Ind 

r\'.  Hofipeston.  Ill 

Terre  Haute,  Ind. 

V.  Danville,  lU 

Hoo|)eslon,  III 

Fowler.  Ind 

Terre  Ilaut*,  Ind. 

VI.  Danville.  Ill 

Hoopeston.  lU..i, 

Fowler.  Ind 

Lafayette.  Ind 


Adopted:  January  25, 1974. 

Released:  January  31,  1974. 

feder.^l  communicatioks 
Commission, 
[seal]         Martin  I.  Levy, 

Acting  Chief, 
Broadcast  Bureau. 

[FR  Doc.74-2896  Piled  2-4-74;8:45  am] 


39    Showings  required.  Comments  are 

invited  upon  the  various  alternative  pro- 
ixj.^als  di.>cu.ssed  and  listed  above.  As  in- 
dicated, the  Commission  has  reservations 
and  questions  concerning  the  proposals, 
and  proponents  of  the  proposed  assign- 
ni'-iu.s  will  be  expected  to  answer  what- 
ever f4ue.stions  are  raised  and  to  supply 
whatever  information  is  requested  In  the 
Notice,  and  also  to  answer  other  ques- 
tions that  may  be  presented  in  initial 
comments  directed  to  their  proposals. 
The  proponents  are  expected  to  file  com- 
ments even  if  they  only  resubmit  or  in- 
corporate by  reference  their  former 
pleading.  They  .'5hould  also  restate  their 
p:e.>;ent  intention  to  apply  for  the  chan- 
nel if  It  IS  assigned  and,  if  authorized,  to 
build  the  station  promptly.  Failure  to  file 
may  lead  to  denial  of  the  request. 

40.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding: 

lai  Countensroposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments. 

lb)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 


[  47  CFR  Part  73  ] 
IDocket  No.  19816.  RM-1851,  1874] 

EDUCATIONAL   BROADCAST   LICENSES 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  Matter  of  Ascertainment  of 
Community  Problems  by  Educational 
Broadcast  Applicants:  Amendment  of 
Section  IV  'Statement  of  Program  Serv- 
ice i  of  FCC  Broadcast  Application  Forms 
340  and  342  i  Noncommercial  Educa- 
tional Broadcast  Applications  i  ;  and 
Formulation  of  Rules  and  Policies  Relat- 
ing to  the  Renewal  of  Educational  Broad- 
cast Licenses. 

1.  On  September  6,  1973,  the  Commis- 
sion adopted  a  notice  of  inquiry  and 
notice  of  proposed  rule  making  in  the 
above-entitled  proceeding.  Publication 
was  given  in  the  Federal  Register  on 
September  19,  1973,  38  FR  26212.  The 
dates  for  filing  comments  and  reply  com- 
ments are  presently  February  1,  and 
March  1,  1974,  respectively. 

2  On  January  24,  1974,  counsel  for 
Public  Broadcasting  Service  'PBSi  re- 
quested that  the  time  for  filing  com- 
ments and  reply  comments  be  extended 
to  February  22  and  March  22,  1974,  re- 
spectively. Cotmsel  states  that  the  addi- 
tional time  is  needed  to  analyze  the  re- 
sults of  a  poll  it  conducted,  to  finish  its 
comments,  and  to  permit  consultation 
between  staff,  the  membership  of  PBS 
and  counsel  ronceming  those  comments. 

3  We  are  of  the  view  that  the  public 
interest  would  be  served  by  extending 
the  time  in  this  proceeding.  Accordingly, 
It  is  ordered.  That  the  dates  for  filing 


comments  and  reply  comments  are  ex- 
tended to  and  including  February  22  and 
March  22,  1974,  respectively. 

4.  This  action  is  taken  piu-suant  to  au- 
thority found  in  sections  4ai,  5'diiii, 
and  303(r)  of  the  Communications  Act 
of  1934.  as  amended,  and  §0.281'bM6) 
of  the  Commission's  rules. 

Adopted:  January  28, 1974, 

Released:  January  29,  1974. 

Federal  Communications 
Commission, 

I      [seal]     Wallace  E.  Johnson. 
I  Chief ,  Broadcast  Bureau. 

|FR    Doc.74^-2897    Piled    2-4-74,8:45    am] 

FEDERAL   ENERGY  OFFICE 
[  10  CFR  Part  211  ] 

MANDATORY    PETROLEUM    ALLOCATION 
REGULATIONS 

Certain  Allocations  of  Distillate  Fuels 

The  Federal  Energy  Office  hereby  gives 
notice  of  a  proposal  to  amend  Title  10 
of  the  Code  of  Federal  Regulations,  Part 
211,  Subp>art  G  concerning  certain  allo- 
cations of  No.  2  distillate  fuels  to 
principal  suppliers  in  PAD  District  I 
(PAD-I). 

Recent  dramatic  increa.ses  in  tlie 
prices  for  imported  No.  2  heating  oil 
have  caused  serious  imbalances  in  the 
pricing  structure  of  the  heating  oil  in- 
dustry in  PAD-I  which  relies  heavily  on 
imports  of  No.  2  distillate  to  meet  the 
demands  of  the  region.  These  imbal- 
ances are  of  such  a  magnitude  as  to 
warrant  action  by  FEO  to  equalize  allo- 
cations of  domestically  produced  and 
imported  distillates  (up  to  1973  sales 
levels)  in  order  to  foster  maintenance  of 
a  diversified  heating  oil  industrv  in 
PAD-I. 

The  proposed  rule  would  result  in  al- 
location of  an  amount  of  distillate  fuels 
not  greater  than  the  total  amount  of 
fuels  sold  in  1973  periods,  under  a  new 
I  211.124.  The  amount  of  domestic  prod- 
uct to  be  allocated  would  be  an  amount 
represented  by  the  ratio  which  available 
domestic  distillate  fuels  tup  to  1973  sales 
levels)  bears  to  the  amounts  sold  during 
1973.  A  similar  ratio  would  be  calculated 
for  imported  No.  2  distillate  fuels.  By  the 
requirements  to  sell  distillate  under  this 
proposed  method,  all  suppliers  would  re- 
ceive a  quantity  of  product  in  the  same 
proportion  which  the  amotmt  of  the 
product  sold  in  1973  bears  to  all  1973 
period  sales  of  No.  2  distillate  fuels.  If 
total  available  supply  of  distillate  prod- 
uct is  less  than  1973  sales,  the  quantities 
would  be  reduced  accordingly. 

Requirements  for  buying  and  selling 
distillate  fuels  in  PAD-I  would  be  estab- 
lished and  announced  by  FEO.  in  a  man- 
ner similar  to  the  buy-sell  publications 
for  crude  oil.  Time  periods  for  transac- 
tions under  the  distillate  buy-sell  rules 
would  also  be  similar.  The  program  would 
operate  on  a  calendar  quarter  basis  be- 
ginning March  1,  1974,  and  the  allocation 
ratios  would  be  calculated  each  quarter 
allowing  for  quarterly  review  of  the  pro- 
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gram.  No  base  period  relationships  are 
used  in  determining  sales  under  this  al- 
location program,  .since  the  focus  Is  to 
pro\'lde  current  equitable  di.'^rlbution  up 
to  amoimts  of  fuel  sold  in  1973 

Price  rules  pixjposed  to  apply  under 
this  program  would  require  the  .sale  of 
domestic  distillate  either  at  cost  or  at 
the  lowest  selling  price  to  the  class  of 
purchaser.  Imported  product  u'ould  be 
sold  under  the  allocation  syst,em  at  a 
price  not  greater  than  the  seller's  landed 
cost.  Prices  for  both  tj-pes  of  product 
would  be  determined  at  the  seller's  point 
of  sale  nearest  to  the  buyer. 

Interested  persons  are  invited  to  par- 
ticipate In  the  rulemaking  by  submit- 
ting wTitten  data,  views  or  arguments 
with  respect  to  the  proposed  regulation 
set  forth  In  this  notice  to  the  Executive 
Secretariat.  Federal  Energy  Office, 
Washington,  D.C. 

Comments  shoulti  be  identified  on  the 
outside  envelope  and  on  the  document 
submitted  to  the  Federal  Energy  Oflace 
Executive  Secretariat  with  the  designa- 
tion "Proposed  PAD-I  Distillate  Alloca- 
tion." Ten  copies  should  be  submitted.  All 
comments  received  by  February  10,  1974, 
will  be  considered  by  the  Federal  Energy 
Office  before  final  action  is  taken  on  the 
proposed  regulation. 

(Emergency  Petroletim  Allocation  Act  of  1973, 
Pub.  L.  93-159,  E.O.  11746.  38  FR  33575;  Eco- 
nomic Stabilization  Act  of  1970,  as  amended. 
Pub.  L.  92-210,  85  Stat.  743;  Pub.  L.  93-28.  87 
Stat.  27;  E.O.  11730,  38  FR  19345;  Cost  of 
Living  Council  Order  No.  47,  39  FR  24) 

In  consideration  of  the  foregoing,  it  Is 

proposed  to  amend  Part  211  of  Chapter 
n.  Title  10  of  the  Code  of  Federal  Regu- 
lations as  set  foi-th  below. 

Issued  in  Washington,  D.C.  February 
1,  1974. 

John  C.  Sawhill,     — 
Deputy  Administrator, 
Federal  Energy  Office. 

1.  Sections  211.124,  125  and  126  are 
renumbered  §§211.125,  126  and  127  re- 
spectively. 

2.  Section  211.124  is  added  to  read  as 
follows : 

§211.124      Princijial    ."»iippii<T    rrograiii. 

(a)  Scope.  This  section  describes  the 
method  of  determining  the  allocation  of 
No.  2  distillate  fuels  between  and  among 
principal  suppliers  in  PAD  District  I. 
The  requirements  Imposed  by  this  sec- 
tion must  be  met  prior  to  the  provisions 
of  §§211.125  and  211.126. 

(b)  Definitions.  For  purposes  of  this 
section — 

"Allocation  quarter"  means  a  consecu- 
tive three-month  calendar  period  com- 
mencing March  1, 1974. 

"Domestic  allocable  amount"  means, 
with  respect  to  a  principal  supplier,  the 
lesser  of  the  sum  of  the  amount  of  do- 
mestic No.  2  distillate  fuels  estimated  to 
become  available  In  PAD-I  for  an  alloca- 
tion quarter  plus  the  amount  of  domestic 
No.  2  distillate  fuel  in  Inventory  for 
PAr>-I  on  the  first  day  of  the  month 
preceding  the  allocation  quarter,  or  the 
in   PA-I    during   a    corresiTonding   three 


total  amount  of  domestic  No.  2  distillate 
fuel  sold  in  P.A^D-I  during  a  correspond- 
ing three-moiUh  period  in  1973. 

"Domestic  allocation  fraction"  means, 
for  an  allocation  quarter,  the  ratio  which 
the  total  of  the  domestic  allocable 
amoimts  for  all  principal  suppliers  bears 
to  the  total  amount  of  No.  2  dlstlUate 
fuels  sold  in  PAD-I  during  a  correspond- 
ing three-month  period  in  1973. 

"Imported  allocable  amount"  means, 
with  respect  to  a  principal  supplier,  the 
lesser  of  the  sum  of  the  amount  of  im- 
ported No.  2  distillate  fueLs  estimated  to 
become  available  in  PAD-I  for  an  alloca- 
tion quarter  plus  the  amount  of  Im- 
ported No  2  distillate  fuel  in  inventory 
for  PAD-I  on  the  first  day  of  the  month 
preceding  the  allocation  quarter,  or  the 
total  amount  of  imported  No.  2  dLstillate 
fuel  sold  In  PAD-I  during  a  correspond- 
ing quarter  of  1973. 

"Import  allocation  fraction"  means, 
for  an  allocation  quarter,  the  ratio  which 
the  total  of  the  imported  allocable 
amoimts  for  all  principal  suppliers  bears 
to  the  total  amount  of  No.  2  distillate 
fuels  sold  in  PAD-I  during  a  correspond- 
ing three  month  period  of  1973. 

"No.  2  distillate  fuels"  means  No,  2 
heating  oil  and  No.  2-D  diesel  fuel. 

"Principal  suppliers"  means  all  refin- 
ers which  produce,  and  any  person  which 
Imports,  for  sale  in  PAD  District  I,  any 
No.  2  distillate  fuels, 

"Principal  supplier's  domestic  alloca- 
tion" means  the  amount  of  domestic  No. 
2  distillate  fuel  which  will  be  allocated 
to  a  particular  principal  supplier  in  axi 
allocation  quarter  under  this  section, 
equal  to  the  product  of  the  principal  sup- 
plier s  total  No.  2  dL«:tillate  sales  during 
a  corresponding  three  month  period  in 
1973.  multiplied  by  the  domestic  alloca- 
tion fraction  for  that  allocation  quarter. 

"Principal  supplier's  import  allocation" 
means  the  amount  of  imported  No,  2 
distillate  fuel  which  will  be  allocated 
to  a  particular  principal  ^ippller  In  an 
allocation  quarter  under  this  section, 
equal  to  the  product  of  the  principal  sup- 
plier's total  No.  2  distillate  sales  during 
a  corresponding  three  month  period  In 
1973.  multiplied  by  the  import  allocation 
fraction  for  that  allocation  quarter. 

(c)  Reports  by  principal  suppliers.  (1) 
Within  7  days  of  the  effective  date  of 
this  section,  each  principal  supplier  shall 
report  to  the  FEO  the  following  informa- 
tion for  the  allocation  quarter  commenc- 
ing March  1,  1974: 

(i)  The  amounts  of  imported  and  the 
amoimts  of  domestic  No.  2  distillate 
fuels  sold  in  PAD-I  during  the  period 
March    1,    1973   through   May   31,    1973; 

'ii)  The  amounts  of  imported  and  the 
amounts  of  domestic  No.  2  distillate  fuels 
estimated  to  be  produced  or  to  become 
available  in  PAD-I  to  that  principal  sup- 
plier for  the  allocation  quarter  com- 
mencing March  1,  1974; 

<iii>  The  amounts  of  imported  and  the 
amounts  of  domestic  No.  2  distillate  fuel 
In  ventory  in  PAD-I  as  of  February  1, 
1974  and  the  amounts  of  these  fuels 
estimated  to  be  in  inventory  as  of 
March  1,  1974;  and 


(Iv)  The  domestic  allocable  amount 
and  the  Imported  allocable  amount  for 
the  allocation  quarter  ccHnmencing 
March  1,  1974. 

'2 1  Within  5  days  after  the  start  of 
each  month  preceding  the  first  month 
of  each  succeeding  allocation  quarter, 
each  principal  supplier  shall  report  to 
the  FEO  the  following  information  for 
that  allocation  quarter: 

(i)  Tlie  amounts  of  imported  and  the 
amoimts  of  domestic  No.  2  distillate  fuels 
sold  in  PAD-I  during  the  correspMjnding 
three  month  period  in  1973 ; 

<ii>  The  amounts  of  imported  and  the 
amounts  o  fdomestic  No.  2  distillate  fuels 
estimated  to  be  produced  or  to  become 
available  in  PAD-I  to  that  principal 
supplier  in  the  allocation  quarter 
concerned ; 

Uii)  The  amounts  of  imported  and  the 
amounts  of  domestic  No.  2  distillate  fuel 
in  inventory  in  PAD-I  as  of  the  first  day 
of  the  month  preceding  the  first  month 
of  the  allocation  querter  concerned  and 
the  amoimts  of  these  fuels  estimated  to 
be  in  inventory  as  of  the  first  day  of  the 
month  of  the  allocation  quarter  con- 
cerned; 

(iv)  The  domestic  allocable  amount 
and  the  imported  allocable  amount  for 
the  allocation  quarter  concerned;  and 

(VI  Any  adjustment  to  the  amounts 
and  estimates  reported  during  the  prior 
quarter  necessar;,'  to  reflect  actual 
amounts  and  transactions  during  that 
quarter, 

id  I  FEO  action.  (1)  Following  receipt 
of  the  reports  required  in  paragraph  (c> 
of  this  section,  the  FEO  will  calculate 
the  following  information: 

<i)  The  total  of  all  imported  allocable 
amounts  for  PAD-I ; 

(ii)  Tlie  total  of  all  domestic  allocable 
amounts  for  PAD-I ; 

(iii)  The  total  amount  of  No.  2  distil- 
late fuel  sold  during  the  corresponding 
three  month  period  of  1973  in  PAD-I; 

(iv)  The  domestic  £dlcx;ation  fraction 
for  PAD-I; 

<v  I  The  import  allocation  fraction  for 
PAD-I:  and 

( vi)  Each  principal  supplier's  domestic 
allocation  and  each  principal  supplier's 
import  allocation.  ^• 

(21  Within  7  day^  (flCr.ceipt  by  FEO 
of  the  report  required  in  paragraph 
(c  I  (1)  of  this  section  and  witliin  10  day.'; 
of  receipt  by  FEO  of  the  report  required 
in  paragraph  (c)  (2)  of  this  section,  the 
FEO,  based  on  the  calculations  described 
in  paragraph  (d)(1)  of  this  section,  uill 
publish  a  list  of  bujnng  opportunities  and 
selling  obligations  for  each  principal 
supplier  for  PAD-I  for  the  allocation 
quarter.  The  amount  of  domestic  No.  2 
distillate  fuel  required  to  be  bought  or 
scdd  by  a  particular  principal  supplier 
shall  be  determined  by  calculating  the 
difference  between  the  principal  sup- 
plier's domestic  allocation  and  its  do- 
mestic allocable  amount.  The  amount  of 
imports:  No  2  distillate  fuel  required  to 
be  bought  err  sold  by  a  particular  princi- 
pal supplier  shall  be  determined  by  cal- 
culating    the    difference    between     the 
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principal  supplier's  import  allocation  and 
its  imported  allocable  ajnount. 

•  3)  Based  upon  the  list  published 
under  paragraph  (2*  of  this  section. 
principal  suppliers  listed  to  sell  No.  2 
distillate  fuels  must  offer  for  sale  and 
sell  to  principal  supphers  listed  as  eUgl- 
ble  to  purchase  such  fuels,  amounts  of 
distillate  fuels  as  specified  in  the  list. 

(6)  Transaction  time.  Principal  sup- 
pliers required  to  sell,  and  principal 
suppliers  permitted  to  buy  under  this 
section  shall  complete  necessar\-  trans- 
actions within  15  days  of  the  publication 
of  the  buy-sell  list.  If  principal  suppliers 
are  unable  to  complete  transactions 
witliin  the  required  time  period,  they 
rr.ust  so  notify  FEO  immediately,  which 
may  then  order  required  sales. 

f>  Price.  Notwithstanding  the  provi- 
sioi^s  of  Part  212  of  tlus  chapter,  a  sup- 
plier making  a  sale  of  No.  2  distillate  fuel 
under  this  section  sliall  establish  the 
price  a.s  follows:  ^ 

■ :  •  The  price  for  domestic  No.  2  distil- 
late fuels  shall  be  the  lesser  of  the  actual 
cost  of  such  fuel  to  tiie  seller  or  the 
lowest  price  at  or  above  wliich  at  lea^t  10 
percent  of  such  fuel  was  priced  in  trans- 
actions with  the  class  of  purchaser  con- 
cerned during  May.  1973,  calculated  at 
the  sellers  bulk  plant  or  sales  terminal 
located  nearest  to  the  buyer. 

ai'  Trie  price  for  imjwrted  No,  2  dis- 
tillate fuels  shall  be  the  seller's  landed 
cost  of  such  distillate  fuel,  calculated  at 
the  seller's  !X)int  of  landing  located 
nearest  to  the  bujer. 

(FT^  Doc  74-3048  Filed  2-1-74:3:52  pml 

FEDERAL  HOME  LOAN  BANK  BOARD 
[  12  CFR  Part  545] 

'  N'l>    74-  47  1 

FEDERAL   SAVINGS   AND   LOAN    SYSTEM 
Service  Corporations;  Correction 

Janu.\ry  30,  1974. 

Tlie  Federal  Home  Loan  Bank  Board 
hereby  corrects  Federal  Register  Docu- 
ment No.  73-1827  'Board  Resolution  No. 
73-18271  which  proposed  to  amend 
5  54.5  9- i  of  the  rules  and  regulations  for 
the  Federal  Sanngs  and  Lx>an  System 
(12  CFR  545.9-11,  and  which  was  pub- 
lished m  the  Lssue  dated  January-  22. 
1973,  at  39  FR  2496,  by  changing  the 
phrase  "In  the  case  of  unsecured  debt" 
at  the  beginning  of  '  545  9-1' b' -  3  '  '  i> 
(b)  of  the  proposed  regulation  to  read 
"In  the  case  of  secured  debt". 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herein, 

Assistant  Secretary. 

(FRDoc.74-2910  Filed  2-4-74:8:45  am] 
[  12  CFR  Part  563b] 

[No    74  48; 

FEDERAL   SAVINGS   AND   LOAN 
INSURANCE   CORP. 

Proposed  Amendment  Relating  to  Acquisi- 
tion of  Control  of  Newly  Converted  Stock 
Insured  Institutions 

January  30,  1974. 

On  November  28,  1973,  the  Federal 
Home  Loan  Bank  Board,  in  Resolution 
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No.  73-1769,  proposed  to  amend  the  Rules 
and  Regulations  for  Insurance  of  Ac- 
counts (12  CFR  Chapter  V,  Subchapter 
Di  by  adding  thereto  a  new  Part  563b, 
governing  conversions  of  mutual  insured 
institutions  to  the  stock  fonn  of  organi- 
zation. Notice  of  such  proposed  rule- 
making was  duly  published  in  the  Fed- 
ER.AL  Register  of  December  10,  1973  <38 
FR  34060  > .  with  an  invitation  for  in- 
terested persons  to  submit  written  com- 
ments by  January  31.  1974. 

Having  considered  a  number  of  such 
comments,  the  Board  considers  it  advis- 
able to  propose  an  additional  provision 
relating  to  acquisition  of  control  of 
newly  converted  insured  institutions  by 
companies  significantly  engaged  in  busi- 
ness activities  not  closely  related  to  the 
activities  of  insured  institutions.  Ac- 
cordingly, the  Board  hereby  proposes  to 
amend  its  outstanding  proposal  to  add 
a  new  Part  563b  by  adding  a  new  para- 
graph <i»  to  §  563b. 3  thereof,  to  read  as 
set  forth  below. 

Subparagraph  ( 1 )  of  the  new  §  563b. 3 
iii  contains  findings  by  the  Board  to 
the  effect  that  newly  converted  stock  In- 
sured institutions,  because  of  the  new 
mfvision  of  capital,  would  be  specially 
vulnerable  to  takeover  attempts  and  that 
acquisition  of  control  of  such  converted 
m.siu-ed  institutions  by  companies  sig- 
nificantly engaged  in  unrelated  business 
activities  is  inconsistent  with  economical 
home  financing.  The  term  "inconsistent 
wit'n  economical  home  financing"  is 
found  in  section  403 'O  of  the  National 
Housing  Act  and  is  a  purpose  of  that  Act 
which  the  Corporation  is  authorized  to 
carr>-  out  by  the  adoption  of  regnilations 
pursuant  to  section  402' ai  of  the  Act. 

Subparagraph  (2)  provides  for  a  re- 
quired agreement  between  the  converted 
insured  institution  and  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
providing  that  no  company  significantly 
engaged,  directly  or  through  an  aCBUate, 
in  an  unrelated  business  activity  (de- 
fined as  any  business  activity  not  jjer- 
mitted  for  multiple  savings  and  loan 
holding  companies)  could  acquire  con- 
trol of  the  converted  insured  institution. 
A  company  would  be  significantly  en- 
gaged in  an  unrelated  business  activity  if 
such  activity  would  represent  more  than 
15  percent  of  the  company's  consolidated 
net  worth  or  consolidated  net  income. 
Since  the  agreement  would  be  manda- 
tory, it  would  be  limited  to  a  3-year  pe- 
riod following  conversion,  during  which 
time  the  converted  insured  institution 
could  effectively  invest  its  new  capital. 
Section  407 1  e  1 1 1 )  of  the  National  Hous- 
ing Act  expressly  recognizes  the  author- 
ity of  the  Corporation  to  impose  condi- 
tions and  require  agreements  in  connec- 
tion with  the  approval  of  applications. 

Subparagraph  '3'  provides  for  an  op- 
tional charter  provision  containing  the 
same  restriction,  which  may  be  adopted 
by  a  converted  insured  institution  if 
State  law  permits.  Since  the  charter  pro- 
vision is  intended  to  enable  a  converted 
insured  institution  to  protect  itself  from 
ur.desirable  acquisition  on  a  longer-term 
basis,  the  charter  provision  would  be 
optional  and  could  be  amended  by  a  vote 
of  the  .shareholders.  The  charter  pro- 
vLsion  could  require  that  up  to  75  percent 


of  the  total  outstanding  votes  be  cast  for 
an  amendment  of  that  provision.  If  the 
oonverted  insured  institution  elects  to 
adopt  the  optional  charter  provision,  the 
Corporation  would  imix>se,  as  a  condition 
of  the  approval  of  the  conversion,  a  re- 
quirement that  the  converted  insured 
institution  fully  enforce  the  charter  pro- 
vision. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments  to 
the  OflBce  of  the  Secretarj',  Federal  Home 
Loan  Bank  Board,  101  Indiana  Avenue 
NW.,  Washington.  D,C.  20552,  by  Febru- 
ary 20.  1974.  as  to  whether  this  proposal 
should  be  adopted,  rejected,  or  modified. 
Written  material  submitted  will  be  avail- 
able for  public  inspection  at  the  above 
address  unless  confidential  treatment  is 
requested  or  the  material  would  not  be 
made  available  to  the  public  or  otherwise 
disclosed  under  §  505.6  of  the  General 
Regtilatlons  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  505.6). 

§  563b. 3      General  principles  for  conver- 
sions. 

I        •  •  •  •  • 

I    (i)   Acquisition   of   converted   insured 

institutions. 

(1)  General.  The  Board  finds  that  the 
new  capital  to  be  received  by  converted 
insured  institutions  upon  the  sale  of  cap- 
ital stock  will  cause  such  insured  insti- 
tutions, during  an  initial  period  follow- 
ing conversion,  to  be  specially  vulnerable 
to  attempts  by  other  companies  to  ac- 
quire control  of  such  insured  institutions. 
The  Board  fiu"ther  finds  that  acquisition 
of  control  of  such  insured  institutions  by 
companies  significantly  engaged  in  im- 
related  business  activities  is  inconsistent 
with  the  provision  of  economical  home 
financing  by  such  Insured  institutions. 
Accordingly,  the  provisions  of  this  para- 
graph are  designed  to  prevent  such  ac- 
quisitions of  newly  converted  insured  in- 
stitutions for  a  limited  period  of  time 
following  conversion  sufficient  to  reduce 
or  eliminate  their  special  vulnerability 
and  the  adverse  Impact  on  the  provision 
of  economical  home  financing. 

<2)  Required  agreement.  No  conver- 
sion shall  be  approved  by  the  Corpora- 
tion unless  the  plan  of  conversion  pro- 
Tides  that  the  converted  insured  institu- 
tion shall  enter  into  an  agreement  with 
the  Corporation,  in  form  satisfactory-  to 
the  Corporation,  which  shall  provide  that 
for  a  period  of  three  years  following  the 
conversion  any  company  significantly  en- 
gaged in  an  unrelated  business  activity. 
either  directly  or  through  an  affiliate 
thereof,  shall  not  be  permitted,  regard- 
less of  the  form  of  the  transaction,  to  ac- ' 
qidre  control  of  the  converted  insured 
Institution. 

(3)  Optional  charter  provision.  To  the 
extent  permitted  by  applicable  State  law, 
a  plan  of  conversion  may  provide  for  a 
provision  in  the  charter  of  the  converted 
Insured  institution  containing,  in  sub- 
stance, the  restriction  set  forth  in  sub- 
paragraph (2)  of  this  paragraph.  There 
may  also  be  included  a  restriction  pro- 
viding that  such  charter  provision  may 
be  amended  only  by  a  vote  of  up  to  75 
percent  of  the  votes  eligible  to  be  cast  at 
a  regular  or  special  meeting  of  share- 
holders of  the  converted  insured  institu- 
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tion.  If  the  converted  ;n.^ured  institution 
elects  to  adopt  the  forepouig  optional 
charter  provision,  the  Corporation  will 
impose,  as  a  condition  to  it,.';  approval  of 
the  conversion,  a  requirement  that  the 
converted  institution  fully  enforce  such 
charter  provision. 

(4)  Definitions.  As  used  in  this  para- 
graph— 

(1)  The  term  "affiliate"  means  any 
person  or  company  which  controls,  is 
controlled  by,  or  is  under  common  con- 
trol with,  a  specified  company. 

(U)   The  term  "control"  shall  have  the 


meaning  given  to  it  by  section  408(a)  (2) 
of  the  National  Housing  Act,  as  amended. 

(iii>  A  compraiy  shall  be  deemed  to  be 
"significantly  engaged"  in  aji  unrelated 
business  activity  if  its  unrelated  business 
activities  would  represent,  on  either  an 
actual  or  a  pro  forma  basis,  more  than 
15  percent  of  its  consolidated  net  worth 
at  the  close  of  its  preceding  fiscal  year 
or  of  its  consolidated  net  earnings  for 
such  fiscal  year. 

(iv)  The  term  "unrelated  business 
activity"  means  any  business  activity  not 
authorized  for  a  multiple  savings  and 
loan    holding    company    under    section 


408(c)  (2)  of  the  National  Housing  Act, 
as  amended,  or  under  regulatiwis 
adopted  pursuant  thereto. 

(Sees.  402,  403,  407.  48  Stat.  1256,  1267,  1260 
as  amended;  12  VS.C.  1726,  1726.  1730;  sec. 
5.  48  Stat  132.  as  amended;  12  V£.C.  1464. 
Reorg.  Plan  No.  3  of  1947.  12  FR  4981,  3  CFR, 
1943-48  Comp.,  p.  1071) 

By    the    Federal    Home    Loan    Bank 
Board. 

I  seal]  Eugene  M.  Herein, 

Assistant  Secretary. 

[FR  Doc.74-2911   Filed  2-4-74:8:45  am) 
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Notices 


T'-iis  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  njies  cr  propose-i  ru>«S  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations  con-r-  rtee  meetings,  agency  decisions  and  ruimgs.  deiegntions  ot  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organi7aVL^^   ?r-d  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT   OF    STATE 

STUDY  GROUP  1  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CON- 
SUL lATIVL   COMMITTEt 

Notice  of  Meeting 

The  Deparimeni  oi  State  announces 
a  scheduled  meeting  of  the  United  States 
Study  Group  on  U.S.  Oovernment  Regru- 
latory  Problems  coiicemed  with  prepara- 
tion for  meetinprs  of  Study  Groups  of  the 
International  Telegraph  and  Telephone 
ConstUtative  Committee  of  the  Interna- 
tional Telecommunication  Union.  The 
meeting  will  take  place  on  Wednesday. 
Februarj-  13.  1974,  at  10  a.m.  in  Room 
847  of  the  Federal  Communications 
Commission,  1919  M  Street  NW..  Wash- 
ington, DC. 

The  agenda  of  this  second  preparatory- 
meeting  following  the  meeting  of  CCITT 
Study  Group  III.  "General  tariff  prin- 
ciples: lease  of  telecommunications  cir- 
cuits." held  in  Geneva.  Switzerland  Jan- 
uary 7-11.  1974  ^\-ill.  in  the  light  of  hap- 
penings at  that  meeting  as  well  as  the 
views  developed  in  four  previous  prepar- 
atory meetings  held  between  August  and 
December,  1973,  and  one  on  January  31, 
1974,  look  to  the  development  of  U.S. 
Contributions  on  questions  assigned  for 
study  during  the  1973-1976  study  period 
and  the  development  of  U.S.  positions  on 
questions  where  it  is  decided  not  to  sub- 
mit U.S.  Contributions.  In  particular, 
attention  will  be  given  to  preparation  of 
possible  U.S.  Contributions  and  of  U.S. 
positions  where  it  is  decided  not  to  sub- 
mit Contributions,  for  a  meeting  of  a 
Working  Party  of  Study  Group  III  to  he 
devoted  to  possible  revision  of  CCITT 
Recommendations  D  1.  D.2.  and  D.3 
schediiled  to  be  held  June  10-14,  1974. 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  on  February 
13  will  be  admitted  up  to  the  limit  of  the 
capacity  of  the  meeting  room. 

Dated:  January  31.  1974. 

Richard  T.  Black, 

Chairman. 
U.S.  National  Committee. 

[FRDoc.74-2998  PUed  2-t-74;8:45  am] 


DEPARTMENT   OF   THE   TREASURY 
Office  of  the  Secretary 

[Dopt.  Clr.    ::".r.  Pub;ir   D.l)-    .S,:-r.e,    No.  3-74. 
Amdt   i 

71/2    PERCEN'    TREASURY    BONDS    OF 
1938-93 

Seven  and  One  Half  Percent  Treasury 
Bonds  of  15SG-93:  Dated  August  15. 
1973,  With  Interest  Fron  February  28, 
1974;  Due  August  15,  1993;  Redeem- 
able at  the  Option  of  the  United  States 
at  Par  and  Accrued  Interest  on  and 
After  August  15,  1933 

February  1,  1974. 
Department  Circular  No.  3-74.  is 
hereby  amended  by  inserting  in  section 
rv,  thereof,  following  the  first  sentence, 
the  following  sentence:  "When  payment 
is  made  in  Ti-easur>-  notes  or  bonds 
maturing  on  February  15,  1974.  the 
accrued  interest  payment  for  the  period 
from  February  15  to  February  28  on  the 
bonds  to  be  issued  will  not  be  collected." 

[sEALl  John  K.  Oarlock, 

FLcal  Assistant  Secretary. 
(PR  E>oc.74-3021   Filed   2^1-74;8:45  am] 

DEPAPTMCNT   OF   JUSTICE 

Law  enforcement  Assistance 
Administration 

STATE    PLANNING    AGENCY    GRANTS 

Notice  of  Availability 

January  29,  1974. 
Notice  is  hereby  given  that  on  Decem- 
ber 10.  1973  the  Law  Enforcement  As- 
sistance Administration  issued  the 
manual  "State  Planning  Agency  Grants". 
These  are  the  guidelines  for  Program 
16.500  Law  Enforcement  Assistance — 
Comprehensive  Planning  Grants  and 
16.502  Law  Enforcement  Assistance — 
Part  C  Block  Grant-s  and  Part  E  Grants 
distributed  in  block  grant  fashion.  The 
objectives  of  the  Planning  Grant  Pro- 
.uram  is  to  provide  matching  grants  to 
States  for  the  operation  of  State  Law 
Enforcement  Planning  Agencies  which 
develop  and  administer  comprehensive 
State  law  enforcement  improvement 
plans.  The  Block  Grant  Program  provides 
matching  grants  to  Implement  the 
State's  comprehensive  law  enforcement 


program.  Copies  of  this  manual  are  avail- 
able and  may  be  obtained  from  the 
Regional  oflBce  in  any  of  the  following 
cities: 

LBAA — U.S.  IJepartment  of  Jxistlce 
147  MUk  Street.  Suit*  800 
Boston,  Massauchusetts  02109 
LBAA — U.S.  E>epartment  of  Justice 
26  Federal  Plaza.  Room   1351 
Federal  OfRce  Building 
New  York,  New  York  10007 
LgAA — U.S.  Department  of  Jxistlce 
safe  Chestnut  Street 
Pblladelphla,  Pennsylvania  19106 
LBAA — U.S.  Department  of  Justice 
73D  Peachtree  Street.  N.E.  Rm.  985 
Atlanta.  Georgia  30308 
L8AA — U.S.   Department  of  Justice 
O'Hare  Office  Center,  Rm.  121 
31B6  Des  Plaines  Avenue 
Des  Plaines,  Illinois  60018 

LBAA — U.S.  Department  of  Justice 

500  S.  Ervay  Street,  Suite  313-C 

Dallas,  Texas  75201 

LBAA — U.S.  Department  of  Justice 

436  State  Avenue 

Kinsas  City.  Kansas  66101 

LBAA — U.S.  Department  of  Justice 
P€(deral  Building,  Rm.  6519 

3nver,  Colorado  80202 
AA — U.S.  Department  of  Justice 
1860  El  Camino  Real,  3rd  Floor 
Burlingame,  California  94010 
LBAA — U.S.  Department  of  Justice 
13p  Andover  Building 
ittle,  Washington  98188 

Donald  E.  Santarelli. 

Administrator. 

|FR  Doc.74-2875  Filed  2^-74; 8:45  am) 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

OREGON  STATE  MULTIPLE  USE  ADVISORY 
BOARD 

Notice  of  Meeting 

{Notice  is  hereby  given  that  the  Bureau 
of  Land  Management's  Oregon  State 
Multiple  Use  Advisory  Board  will  meet 
on  February  28,  1974,  commencing  at 
8:30  a.m..  in  the  Oregon  State  Office 
conference  room,  729  NE  Oregon  Street, 
Portland,  Oregon,  The  agenda  for  the 
meeting  includes  election  of  chairman, 
vice-chairman,  and  livestock  and  wildlife 
representatives  to  the  National  Advisory 
Board  Council;  restructuring  of  stat€ 
arid  district  advisory  boards;   status  of 
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legislative  proposals  affecting  BLM:  rec- 
reation management  in  the  Deschut^'s 
River.  Steens  Mountain.  Ow^yhee  River. 
and  proiXKsed  primitive  area.';:  wild  horse 
management;  land  exchanges  with  the 
State  of  Oregon;  sUitus  of  a  lawsuit 
brought  by  the  Natural  Resources  De- 
fense Counri!,  et  al;  rangeland  water- 
shed management;  managemer.t  of 
energj-  nunerals;  and  a-ssignnient  of 
topics  for  further  study  by  committees 
of  the  Oregon  Stat-e  Multiple  Use  Advi- 
sor-' Board 

The  meeting  will  be  open  to  the  public. 
It  Ls  to  be  held  in  a  room  accommodating 
100  people.  In  addition  to  di.scu.s.<;ion  of 
agenda  topics  by  board  membt'rs,  there 
will  be  opportunity  for  brief  statements 
by  non-members.  Persons  wishing  to 
make  oral  statement^:  shoiild  so  advise 
the  chairman  or  co-chairman  prior  to 
the  meeting,  to  aid  In  schedulmg  the 
time  available.  Any  person  may  file  a 
•written  statement  about  an  agenda  topic 
for  consideration  by  the  board  by  send- 
ing it  to  the  chairman,  in  care  of  the 
co-chairman:  Oregon  State  Director, 
Bureau  of  Land  Manaeement,  P.O.  Box 
296,5,  Portland,  OR  97208 

Archie  D.  Cr.^ft, 
Oregon  State  Director. 
January  25.  1974. 

[FR    Doc  74   2877    Filed    2  4   74,8:45    am] 


(20a  DM.  an  amena'.>d;  245  DM,  B£  amended; 
sec.  2  of  Reorganization  Plan  No.  3  of  1950.) 

I>ated:   January  29,  1974. 

Russell  E.  Dickenson, 

Acting   Director, 
National  Park  Service. 

[FR  Doc.74-2908  Filed  2-4-74; 8: 45  am] 


National  Park  Service 

(Order  77,  .•Vmdt.  2\ 

REGIONAL   DIRECTORS 

Delegation  of  Authority 

Order  No.  77,  approved  February  27, 

1973,  and  publLshed  in  the  Federal  Reg- 
ister of  March  22.  1973  '38  FR  7478': 
and  .Amendment  No,  I,  approved  June  ifi. 
1973,  and  publi.'^hed  in  the  Pedefal  Reg- 
ister of  June  26.  1973  i38  FR  16789'  are 
hereby  amended  to  change  the  desi.tma- 
tlon  references  from  Directors  of  Na- 
tional Park  Service  Regions  to  Regional 
Directors.  .Also  section  2,  parafrraph  '2) 
Is  hereby  amended  to  read  as  follows: 

Sec.  2.  Redclegation.  •  •  •  (2t  In  the  re- 
gional offices,  procurement  and  contracting 
authority  In  excess  of  $2,000  may  only  be 
redelegated  to  the  Associate  Director,  Ad- 
ministration, and  the  Chief.  Division  of 
Contracting  and  Property  Management  .Au- 
thority to  contract  for  supplies,  equipment, 
and  services.  Including  construction,  may  be 
redelegated  by  the  Regional  Directors  to  Su- 
perintendents a.=  folkrwE-  Supennt-endcnts, 
Grade  G&-12  and  below  not  to  exceed  $2,000: 
Superintendents,  Grade  OS- 13  not  to  exceed 
$50,000;  Superintendents.  Grade  GS-U  not 
to  exceed  $100,000:  Superintendents,  Grade 
GS-15  not  to  exceed  $200,000.  Authority  to 
contract  for  supplies,  equipment,  and  serv- 
ices, including  construction,  may  be  redele- 
gated by  the  Regional  Director,  Pacific  North- 
west Region  to  the  State  Director.  Aaska  and 
by  the  Regional  Director,  Western  Region  to 
the  State  Director,  Hawaii  not  to  exceed 
$100,000.  The  limitations  in  this  subsection 
(2)  of  section  2  apply  only  to  op>en  market  or 
nonmandatory  sources  of  supply  Employees 
and  officers  who  are  otherwise  authorized 
may  continue  to  issue  orders  to  GS.A  centers 
and  sources  under  established  Federal  supply 
schedules  of  contracts  In  amounts  exceeding 
$2,000, 


r  Order  No    11 

PROCUREMENT  AND  PROPERTY 
MANAGEMENT   SPECIALIST 

Delegation  of  Authority 

Delegation  of  Aiithonty  Regarding 
Execution  of  Coiitracts  for  SuppUes, 
Equipment  or  Scrv  ices. 

Section  1.  The  Procurement  and 
Property  Management  Specialist  may 
execute  and  approve  contracts  not  in  ex- 
cess of  $10,000  for  supplies,  equipment  or 
services  in  conformity  with  apphcabie 
regulation.'-  and  statutory'  authority  and 
subjett  to  availability  of  appropriated 
fimds.  The  authonties  stated  herein  are 
applicable  to  the  Southern  Arizona 
Group  in  Its  entire  .lunsdicUon. 

Sec  2.  Redelegation.  The  authority 
delegated  in  Section  1  above  may  not  be 
redelegated 

(National  Park  Service  Order  No.  77  (38  FR 
7478),  as  amended:  Western  Region  Order 
No.  7  (37  FR  63261   dated  March  28,  1972) 

Dated:  December  20,  1973. 

John  H.  Cl.^y, 
General  Superintendent . 
Southern  Arizona  Group 

(PR  Doc.74-2909  Filed  2-4-74;8  4  5   a.-..; 


Office  of  the  Secretary 

i  INT  FES  74-«  1 

CROW  CEDED  AREA  COAL  LEASE  WEST- 
MORELAND RESOURCES  MINING  PRO- 
POSAL 

Availability  of  Final  Environmental 
Statement 

Pui-suant  to  section  102  2  c  of  tlie 
National  Environmental  PoliO"  Act,  the 
Department  of  tlie  Int^erlor  ha.'^  pre7:>ared 
a  Pinal  Envlronment,al  Stat.em,ent  for  the 
Crow  Ceded  Area  Coal  Lea'=e- Westmore- 
land Resources  Mining  Proposal.  Big 
Horn  County.  Montana. 

The  En\ironmentiij  StatemeiU  consid- 
ers human  and  phy.<;ical  environmental 
affect^s  associated  with  the  approval  of  a 
mining  plan  subniitt-ed  by  Westmorehuid 
Resources  for  the  strip  mining  of  ap- 
proximately 1,180  acres  of  land  on  which 
the  coal  riglits  be'.onging  to  uhc  Crt'W 
Indians  have  been  leased. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Gfflc*  of  Communications 
Room   7200  Interior  Building 
Washington,  DC.  20240 
Telephone  (202)343-3171 

Planning  Support  Group 
Bureau  of  Indian  Affaire 
316  North  26th  Street 
BUUngs.  Montana  59101 
Telephone   (406)    245-6321 
Crow  Agency  Superintendent 
Bureau  of  Indian  .\fTalrs 


Crow  Agency,  Montana  59022 
Telephone  (406)  638-2671 
Montana  State  CTlearlnghouse 
Capitol  Station 
Helena,  Montana  59601 

Single  copies  of  the  Final  Environ- 
mental Statement  may  be  obtained  from 
the  Planning  Support  Group,  Bureau  of 
Indian  Affairs.  316  North  26th  Street, 
Billings.  Montana  59101.  Additional 
copies  needed  may  be  obtained  by  writing 
the  National  Technical  Information 
Service.  Department  of  Commerce, 
Springfield,  Virginia  22151. 

Dated:  January  29,  1974. 

William  A.  Vogely, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.74-2876  Filed  2-4-74  8  45  am] 

DEPARTMENT   OF   AGRICULTURE 

Forest   Service 

MT    HOOD,   ROGUE   RIVER,   WILLAMETTE 
NATIONAL    FORESTS,    OREGON 

Vegetation  Management  Using  Selective 
Herbicides;  Availability  of  Draft  Environ- 
mental  Statement 

Pursuant  to  section  102  2  C'  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  E>epartment  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  vegetation 
management  u.=;ing  selective  herbicides  on 
the  Mt.  Hood  Rogue  River  and  Willam- 
ette National  Forests.  Oregon,  f-or  the  pe- 
riod Januar>-  1.  1974  through  Jtme  30, 
1975.   USDA-FS-DES-'Adm  1-74-72. 

The  enviro:;mental  statement  concerns 
a  proposed  use  of  selective  herbicides  for 
vegetation  management  on  three  Na- 
tional Forest.s  located  in  the  Cascade 
Mountains  of  Oregon,  The  proposed  uses 
are  for  conifer  crop  tree  release.  sit.e 
preparation  prior  to  planting  utility  and 
road  right-of-way  maint-enance.  range 
improvement,  no.xious  weed  control  and 
poison  plant  control. 

This  draft  environmental  statemtm 
was  filed  with  CEQ  on  Januarj-  22.  1974. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USD.A.,  Forest  Service 

South  Agriculture  Bldg.,  Room  3231 

i2th  St.  &  Independence  Ave.,  S.W. 

Wa.=hlngton,  DC,  20250 

rsD.'^.  Forest  Service 

Pacific  Northwest  Region 

319  S  W   Pine  Street 

Portland.  Oregon  97204 

Mt  Hotxl  National  Forest 

340  N.E.  122nd  Avenue 

Portland,  Oregon  97216 

Willamette  National  Forest 

210  E   nth  Avenue 

Eugene.  Oregon  97401 

Rogue  River  National  Forest 

Federal  Bulldmg 

Medford.  Oregon  97501 

A  limited  number  of  .'^ingle  copies  are 
available  upon  request  t-o  Regional  For- 
ester T  A  Schlapfer.  Pacific  Northwest 
Region.  PC.  Box  3623,  Portland,  Oregon 
97208 
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Copies  arc  also  available  from  the  Na- 
tional Technical  Information  Service. 
U.S.  Department  of  Commerce,  Spring- 
field. Virginia  22151.  Plea.se  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when   ordeniig. 

Copies  of  the  environmental  .statement 
have  been  sent  to  various  Federal,  state. 
and  local  agencies  a.s  outlined  in  the  CEQ 
guidelines. 

Comments  are  Invited  from  the  pub- 
lic, and  from  state  and  local  agencies 
which  arc  authorized  to  develop  and  en- 
force environmental  standard.s.  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  contmcnts  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed  ac- 
tion and  request.^  for  additional  infor- 
mation should  be  addrcs.sed  to  Regional 
Forester  T.  A.  Schlapfer,  USDA,  Forest 
Service.  Region  6.  P.O.  Box  3623.  Port- 
land. Oregon  97208.  Comments  must  be 
received  by  March  22.  1974  in  order  to  be 
con.^idered  in  the  preparation  of  the  final 
environmental  statement 

Adrian  M.  Gilbert, 
Acting  Deputy  Chief, 

Forest  Service. 

Janttary  22.  1974. 

ira  Doc.74-2886  Filed  2-4-74:8:45  am] 


MOGOLLON    RIM:    PROPOSED    LAND    USE 
PLAN 

Availabi'  tv  o'  Draft  Emyironmental 
Statement 

Pursuant  to  .section  102(2>(C»  of  the 
National  Ehiviro omental  Policy  Act  of 
1969  the  Forest  Service.  r>e;)artment  of 
Agriculture,  ha."^  prepared  a  draft  enn- 
ronmental  statemejit  for  a  Proposed  Mo- 
goUon  Rim  Land  I'.se  Plan.  Cocor.mo. 
Sitgreaves,  and  Toiito  National  Forests, 
USDA-FS-DES  'Adm)  74-71. 

The  environmental  statement  con- 
siders probable  environmental  effects  of 
the  proposed  land  use  plan. 

The  draft  environmental  statement 
was  filed  with  CEQ  on  January  22,  1974. 

Copies  are  available  for  in^ipection  dur- 
ing resrular  working  hours  at  the  follow- 
ing locations : 

USDA.  Forest  S^rvic* 
South  Agriculture  BIdg..  Room  3230 
12th  St.  &  Independence  Ave.,  SW 
Washington,  D.C.  20250 

USDA.  Forest  Service 
Southwestern  Region 
517  Gold  Avenue.  SW 
Albuquerque.  New  Mexico  87102 
Coconino  National  Forest 
114  No.  .San  Francisco  Street 
Flagstaff,  Arizona  86001 

Sit:n"eaves  National  Forest 
203  West  Hop!  Drive 
Holbroo'K,   Arizona  86025 
Tonto  Nation  nl -Forest 
102  South  28th  Street 
Phoeni.x.  Arizona  83034 

A  limited  number  of  single  copies  are 
available  upon  request  to  WilUam  D. 
Hurst,  Regional  Forester,  Southwestern 
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Region,  U.S.  Forest  Service,  517  Gold 
Avenue  SW,  Albuquerque,  New  Mexico 
87102. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151 :  and  from  the  Colo- 
rado PIat«au  Environmental  Advisory 
Council,  P.O.  Box  1339,  Flagstaff,  Ari- 
zona 86001.  Please  refer  to  the  name  and 
number  of  the  environmental  statement 
above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public, 
State  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
sjjecial  expertise  with  respect  to  any  en- 
vironmental impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  the  Forest 
Supervisor,  Tonto  National  Forest.  102 
South  28lh  Street,  Phoenix,  Arizona 
85034.  Comments  must  be  received  within 
45  days  after  filing  with  CEQ  in  order  to 
be  considered  in  the  preparation  of  the 
final  environmental  statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Sennce. 

January  22,  1974. 

(FR  Doc.74-2888  Piled  2-4-74:8:45  am] 


SOLDIER   MOUNTAIN   SKI   AREA 
EXPANSION    AND    DEVELOPMENT 

Availability  of  Draft  Enviro.nmental 
Statement 

Pursuant  to  section  102(2»(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Dei^artment  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  Soldier  Moun- 
tain Ski  Area  Expansion  and  Develop- 
ment in  Idaho.  Report  number  USDA- 
FS-DES    'Admi    74-70. 

The  environmental  statement  applies 
to  National  Forest  land  administered  by 
the  Intermountain  Region,  Forest  Serv- 
ice, USDA.  in  Idaho.  It  covers  the  e3cpan- 
sion  and  developrhent  of  the  Soldier 
Mountain  Ski  Area  on  the  Sawtooth  Na- 
tional Forest  in  Camas  County.  Idaho, 
from  235  acres  to  1,240  acres,  and  to  con- 
struct new  developments  consisting  of 
five  chair  lifts  and  support  facilities. 
Ultimate  area  capacity  will  be  1,500  ski- 
ers per  day. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  January  21,  1974. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Forest  Service 
South  Agriculture  Bldg.,  Room  3230 
12th  Street  &  Independence  Ave.,  SW, 
Washington,  DC.  20250 

USDA  Forest  Service 
Sawtooth  National  Forest 
1525  Addi.son  Avenue  East 
Twin  Ffill.s,  Idaho  83301 


XJSDA,  Forest  Service 
■federal  Bldg.,  Room  5002 
3a4-25tli  Street 
Ogden,  Utah  84401 
TTSDA,  Forest  Service 
i^alraeld  Ranger  District 
3awtooth  National  PV>re6t 
Hatrfleld,  Idaho  83327 

I  A  limited  number  of  single  copies  are 
arvailable  upon  request  to  Forest  Super- 
Visor  E.  A.  Foumier,  Sawtooth  National 
forest,  1525  Addison  Avenue  East.  Twin 
^lls,  Idaho  83301. 

Copies  are  also  available  from  the 
National  Technical  Information  Service, 
IJ.S.  Department  of  Commerce.  Spring- 
flleld,  Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
guidelines. 

,  Comments  are  Invited  from  the  public 
aind  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
(^vironmental  impact  involved  for  which 
conaments  have  not  been  requested 
specifically. 

,  Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  infor- 
npation  should  be  addressed  to  Forest 
Supervisor  E.  A.  Fournier,  Sawtooth  Na- 
tional Forest,  1525  Addi.=on  Avenue  East, 
"iwin  Falls,  Idaho  83301.  Comments  must 
be  received  by  March  21,  1974,  in  order 
to  be  considered  in  the  preparation  of  the 
final  environmental  statement. 

Adrian  M.  Gilbert. 
Acting  DeTTuty  Chief. 

Forest  Service. 

[FR  Doc.74-2887  Filed  2-4-74.8:45  am] 

^1"      —  I  — ^— ^^.^^^M  —■III!  II 

DEPARTMENT  OF   COMMERCE 

Office  of  the  Secretary 

EXPORTERS'  TrXTlLE  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

The  Exporters'  Textile  Advi.-,or.  Com- 
mittee will  meet  at  10  a.m.  on  Febru- 
ary 12.  1974,  in  Room  4833,  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington,  D.C    20230 

The  Committee,  which  is  comprL-^ed  of 
31  members  representing  exrwrtine 
flrms  and  three  trade  associations,  ad- 
^tises  Department  officials  conceminR 
ways  of  increasing  U.S.  exports  of  textile 
and  apjMirel  products. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1 .  R«vicx  of  Export  Data. 

2.  Report  on  Conditions  in  Export  Mar- 
kets. 

3.  Discussion  of  East-West  Trade  Prospects. 

4.  Arrangement  Regarding  International 
Irade  In  TextUee. 

5.  EC  Standards  Directives  for  Textiles, 

6.  Ocean  Freight  Rale  Changes. 

7.  Other  Business. 

A  limited  number  of  seats  will  be  avail- 
able to  the  public.  The  public  will  be  per- 
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mitted  to  file  written  statements  with 
the  Committee  before  or  after  the  meet- 
ing. To  the  extent  time  Is  available  at 
the  end  of  the  meeting,  the  presentation 
of  oral  statements  will  be  allowed. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Artiiur 
Garel,  Director,  Office  of  Textiles.  Main 
Commerce  Building,  U.S  Department  of 
Commerce,  Washington,  D.C.  20230. 

Seth  M  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

fFR  E>oc. 74-3060  Filed  2^1-74:8:45  am] 

DEPARTMENT   OF    HOUSING    AND 
URBAN    DEVELOPMENT 

[Docket  No.  D-74-2631 

ACTING   AREA   DIRECTOR 

Designation 

The  listed  ofErial.<;  are  designated  to 
serve  as  Acting  Area  Director,  Seattle 
Area  Office,  in  the  order  named,  with  all 
the  powers,  functions,  and  duties  redele- 
gated  or  assigned  to  the  Area  Director: 
Provided.  That  no  official  here  lL';ted  is 
authorized  to  serve  as  Acting  Area  Direc- 
tor unless  and  until  all  the  ofBcials  ILsied 
before  him  In  this  designation  are  unable 
to  act  by  reason  of  absence : 

1.  David  W.  Peyton,  Doputy  Regional  Ad- 
ministrator. 

2.  Deputy  Director,  Seattle  Area  Office. 

3.  Director,  Operations  Division,  Seattle 
Area  Office. 

4.  Area  Counsel,  Seattle  Area  Office. 

(The  authority  for  this  designation  is 
set  forth  in  36  FR  3389.  February  23, 
1971,  sec.  B.l:  Sv^c.  7'd',  Department  of 
HUD  Act.  42  U.S.C.  3535  '  d '  ' 

Effective  date.  This  designation  is  effec- 
tive January  2, 1974. 

Osr.fR  P,  Pederson. 
Regional  Adminu^irator, 
Seattle  Regional  Office. 

|Fn    Doc  74-2902    Filed    2^    74;8:4<;    lUn ' 

ATOMIC   ENERGY  COMMISSION 

[Docket  No  50-2861 

CONSOLIDATED   EDISON   CO. 
Notice  of  Reconstitution  of  Board 
In  the  matter  of  Consolidated  Edi.^on 
Company   (Indian  Point  Nuclear  Gen- 
erating Station,  Unit  3) . 

Dr.  John  C.  Geyer  was  the  environ- 
mental scientist  member  of  the  Atomic 
Safety  and  Licensing  Board  established 
to  consider  the  above  application.  Be- 
cause of  a  schedule  conflict,  Dr.  Geyer 
Is  unable  to  continue  in  his  duties  as  a 
member  of  this  Board. 

Accordingly,  Dr.  Franklin  C.  Daiber, 
whose  address  is  College  of  Marine 
Studies,  University  of  Delaware,  Newark, 
Delaware  19711,  is  appointed  a  member 
of  the  Board. 

Reconstitution  of  the  Board  in  tliis 
manner  Is  in  accordance  with  §  2.721  of 
the  rules  of  practice,  as  amended. 


Dated  at  Washington.  D.C,  this  30th 

day  of  January  1974 

Nathaniel  H.  Goodrich, 
Chai'mar,.  Atomic  Safety 
and  Licensing  Board  Panel 

[FR  Doc.74-2884  Filed  2-4-74:8:45  am) 


[Docket  Nos.  60-354;  50-355] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO, 

Notice  of  Reconstitution  of  Board 

In  the  matter  of  Public  Service  Elec- 
tric and  Gas  Company  ( Hope  Creek  Units 
1  and  2 ) . 

The  Atomic  Safety  and  Licensing 
Board  that  was  established  previously  to 
ccBisider  the  above  application,  because 
of  a  schedule  conflict,  will  be  unable  to 
continue  to  serve  in  this  proceeding. 

Accordingly,  the  following  Board  is 
hereby  established: 

Edward  Luton,  Esq.,  Chairman. 

Ernest  E.  Hill,  Member. 

Dr.  John  R.  Lyman.  Member. 

Mr.  Luton's  address  is  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Atomic 
Energy  Commission,  Washington,  DC. 
20545.  Dr.  Hill's  address  Is  Lawrence  Liv- 
ermore  Laboratory,  University  of  Cali- 
fornia, P.O.  Box  808,  L-123.  Livermore. 
California  94550.  Dr.  Lj-man's  address  is 
404  Clayton  Road,  Chapel  Hill,  North 
Carolina  27514. 

Reconstitution  of  the  Board  in  this 
manner  is  in  accordance  with  §  2.721  of 
the  rules  of  practice,  as  amended. 

Dated  at  Washington,  D.C,  this  30th 
day  of  January  1974. 

Nathaniel  H  GtOodrich, 
Chairman,  Atomic  Safety, 
and  Licensing  Board  Panel. 

[FR  Doc.74-2883  Filed  2-4-74:8:45  am] 


BIOMEDICAL  APPLICATIONS  SUBCOM- 
MITTEE OF  THE  U.S.  NUCLEAR  DATA 
COMMITTEE 

Notice  o'  Meeting 

February  1,  1974. 
The  Biomedical  AppUcations  Subcom- 
mittee of  the  Atomic  Energ>-  Commi.--- 
sion's  U.S.  Nuclear  Data  Coir.iniitee 
(USNDCi  will  hold  a  meeting  at  the 
Mayo  Clinic,  Mayo  Building,  19th  Semi- 
nar Room,  Rochester,  Minnesota,  on 
Febrtiarj-  19,  1974.  The  meeting  will  begin 
at  10:00  a.m.  and  end  at  approximately 
5:00  p.m.,  and  v^-ill  be  open  to  the  public. 

Tlie  preliminary  agenda  for  the  meet- 
ing is  as  follows : 

TOESDAT,    Febrxjakt    19,     1974 

10  ajn.-12  noon — Terms  of  Reference 
1:30-3  pjn. — Subcommittee  Report 
3-5  p.m. — Nuclear   Data   of   Biomedical    In- 
terest 

Practical  consideration  may  dictate  al- 
terations in  the  above  agenda  or  sched- 
ule. 

The  Chainnan  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con- 
duct of  business. 

With  respect  to  public  participation  In 
agenda  Items  listed  above,  the  following 
requirements  shall  apply: 


(a)  Persons  wisliing  to  submit  written 
statements  on  those  agenda  items  may 
do  so  by  mailing  25  copies  thereof,  post- 
marked, if  possible,  no  lat€r  than  Febru- 
ary 13,  1974,  to  the  Chairman,  Biomed- 
ical Applications  Subcommittee,  USNDC 
(Dr.  J.  E.  Robertson),  Nuclear  Medicine 
Division,  Mayo  Clinic  Rochester,  Minne- 
sota 55901.  Minutes  of  the  meeting  will 
be  kept  open  for  30  days  for  the  receipt 
of  written  statements  for  the  record. 

(bJ  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  par5"-*< 
graph  (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement, 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use- 
fulness to  the  Committee.  To  the  extent 
that  the  time  available  for  the  meeting 
{>ermits,  the  Committee  will  receive  oral 
statements  during  a  period  of  not  more 
than  30  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman,  between  the 
hours  of  2:00  p.m.  and  3:00  p.m.  on 
February  19,  1974. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  this  Subcommittee, 
who  is  empowered  to  apiX)rtion  the  time 
available  among  those  selected  by  him  to 
make  oral  statements. 

'd)  Information  as  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al- 
loted,  can  be  obtained  by  a  prepaid  tele- 
phone call  to  the  office  of  the  Chairman 
of  the  Biomedical  Applications  Subcom- 
mittee I  Dr.  Robertson),  telephone:  507- 
282-2511.  extension  3301. 

fe">  Questions  may  be  asked  only  by 
members  of  the  Subcommittee  and  its 
consultants. 

(f )  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basis. 

(g)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  copying, 
in  accordance  with  the  Federal  Advisory 
Committee  Act,  on  or  after  March  25, 
1974,  at  the  Atomic  Energy  Commission's 
Pubhc  Document  Room,  1717  H  Street, 
NW,  Washington,  DC  upon  pa>Tnent  of 
all  charges  required  by  law. 

John  C  Ryan, 
Advisory  Committee 
Management  Officer. 

IFE  Doc  74-3012  Filed  2-4-74  8  45  am] 

CIVIL  AERONAUTICS   BOARD 

ilXxKc:    26267     •••    .1.       O-acr    74-;-1551 

AIRLIFT  INTERNATIONAL    INC.   ET  AL. 

Order  of  Susp>ension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  30th  day  of  January,  1974. 

In  the  matter  of  increased  freight  rates 
proposed  by  Airlift  International,  Inc. 
The  Flying  Tiger  Line  Inc..  and  Trans 
World  Airlines.  Inc.  and  the  Domestic  Air 
Freight  Rate  Investigation. 

By  tariff  revisions  •  bearing  the  post- 
ing date  of  December  21,  1973,  and 
niarked  to  become  effective  Januarj'  31, 
1974,  Airlift  International,  Inc.  (Airlift) 

'  Revisions  to  Airline  Tariff  Publishers,  Inc, 
Agent.  Tariffs  C.A.B.  96,  131,  and  169. 
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proposes  to  raise  its  domestic  air  freight 
rates  as  indicated  below; 

1.  Segments  of  1—800  miles— increase 
all  domestic  bulk  and  container  rates  by 
15  percent. 

2.  Segments  of  801  —  1.000  miles — in- 
crease by  13.5  percent. 

3.  Segments  of  1.001  miles  or  more: 

a.  Eastboimd  and  northbound  rates — 
increase  by  15  percent,  but  not  to  exceed 
rates  in  opposite  direction  in  same 
market. 

b.  Westbound,  southbound,  and  non- 
directional  rates — increase  by  10  percent. 

4.  Increase  bulk  and  container  rates 
to  from  San  Juan  by  12.5  percent. 

5.  No  increase  in  minimum  charges. 
By    tariff    revisions  -   variously    posted 

and  marked  tc  become  effective  Janu- 
ary 31,  1974,  The  Flying  Tiger  Line  Inc. 
•  Tiger)  proposes  to  increase  its  domestic 
air  freight  rates  as  follows: 

1.  Increase  all  bulk  and  container  rates 
and  charges,  including  minimum  charges, 
by  7.5  percent. 

2.  Increase  the  bulk  minimum  charge- 
able weight  per  cubic  foot  to  8.9  pounds 
(194  cubic  inches  per  pound)  from  6.9 
pounds  1 250  cubic  inches)  for  general 
freight  and  6.5  pounds  '266  cubic  inches* 
for  cut  flowers  and  nursery  stock. 

By  tariff  revisions  bearing  the  posting 
date  of  January  4  and  marked  to  become 
effective  February  18.  Trans  World  Air- 
lines, Inc.  <TWAi  proposes  to  increase  all 
of  its  bulk  and  container  rates.  The  bulk 
rates  in  each  market  are  to  be  increased 
by  6  percent  of  tlie  westbound  100-pound 
rate,  with  the  resulting  dollar  increase 
applied  to  all  weight  breaks  for  both  east- 
bound  and  westbound  bulk  and  container 
rates.  Minimum  charges  for  bulk  ship- 
ments are  to  be  uicreased  by  si  00  per 
shipment. 

Complaints  requesting  su--pen.->ion  and 
investigation  have  been  filed  by  the  Soci- 
ety of  American  Florists  (SAF'  against 
Tiger's  proposal  and  by  the  Western 
Growers  Association  iWGAi  against  the 
general  increases  by  both  Tiger  and 
TWA.'  SAF's  complaint  is  directed  en- 
tirely at  the  proposed  "cube  rule"  change 
for  florist  products,  while  WGA's  com- 
plaints object  to  the  general  rate  in- 
creases for  western  produce  shipments. 

SAF's  complaint  alleges,  inter  alia, 
that  <  1 )  Tiger  is  "jumping  the  gun"  by 
changing  the  cube  rule  while  the  Do- 
mestic Air  Freight  Rate  Investigation  is 
pending  and  has  not  reached  final  deci- 
sion and  IS  thus  prejudging  the  outcome 
of  the  investigation;  '2»  the  proposed 
change,  resulting  in  a  37  percent  increase 
in  air  freight  charges  for  florist  products 
will  have  an  extremely  damaging  effect 
upon  the  florist  industry,  which  has  re- 
quired a  cube  rule  below  general  freight; 


I:jMl. 

'  laid. 

•  The  National  Small  Shipment  Traffic  Con- 
ference and  the  Drug  and  Toilet  Preparation 
Traffic  Conference  filed  a  Joint  complaint  re- 
questing suspension  and  Investigation  of  the 
proposed  cube-rule  change  However,  the 
romplatnt  was  received  in  telegram  form,  was 
filed  late,  and  did  not  conform  with  the  filing 
requirements  of  the  Boards  Economic  Regu- 
lations. Consequently,  it  Is  not  accepted. 


NOTICES 

<3)  the  current  fuel  crisis,  which  has  re- 
sulted in  a  severe  reduction  of  air  freight 
capacity,  is  a  temporary  condition  that 
should  not  be  permitted  to  change  such 
a  fundamental  ratemaking  factor  of  such 
long  standing:  i4'  the  existence  of  an 
international  weight  rule  of  8.9  pounds 
per  cubic  foot  does  not  justify  a  change 
in  the  long-established  domestic  rule,  for 
there  is  little  or  no  similarity  between 
domestic  and  international  commerce; 
'  5 1  the  proposal  is  clearly  discriminatory 
against  the  floral  industry  in  that  the 
densities  of  its  products  cannot  be  fur- 
ther improved  without  completely  dis- 
rupting present  market  distribution 
practices;  and  (6)  a  combination  of 
spiralling  air  freight  costs  and  low  mar- 
ket values  has  seriously  jeopardized  the 
floral  industry's  ability  to  continue  utiliz- 
ing air  freight  service  on  a  nationwide 
basis. 

WGA's  complaints  against  the  general 
rate  increases  of  both  carriers  assert, 
inter  alia,  that  (1>  present  air  freight 
rates  are  at  a  maximum  reasonable  level 
on  perishable  commodities  such  as  straw- 
berries; i2i  freight  charges  constitute  a 
large  percentage  of  the  delivered  price  of 
perishable  commodities  and  the  increases 
proposed  i especially  by  TWA)  cannot  be 
absorbed  by  the  growers  and  will  have  to 
be  pa.ssed  on.  in  large  part,  to  consumers; 
'3i  if  price  increases  lead  to  buyer  re- 
sistance, the  increase  could  cause  the 
carriers  a  substantial  loss  of  traffic  and 
revenue;  and  <4)  should  the  Board  ulti- 
mately decide  that  rate  increases  are 
warranted,  the  complainant  urges  that. 
with  respect  to  Tiger's  proposal,  a  maxi- 
mum increase  be  imposed  which  will 
protect  the  competitive  relationships  now 
existing  between  shippers  from  the  West 
and  those  from  southern  origins,  and 
with  respect  to  TWA's  proposal,  that  any 
increases  permitted  be  by  the  same  pro- 
portion. 

In  support  of  its  proposal.  Airlift  as- 
serts, inter  alia,  that  iD  it  would  incur 
an  operating  lo.ss  of  63.1  million  in  1974 
without  the  proposed  increases,  and  a 
loss  of  SI. 3  million  if  the  increases  were 
obtained;  and  >2)  the  proposal  reflects 
larger  percentage  increases  in  short-haul 
and  directional  «eastbound  and  north- 
bound' markets,  in  accordance  with 
known  cost  data. 

In  support  of  its  proposal  and  in  an- 
swer to  the  complaints.  Tiger  contends, 
among  other  things,  that  ( 1 )  rapidly  es- 
calating fuel  costs  are  of  such  magnitude 
that  they  cannot  be  absorbed  without  a 
.serious  adverse  effect  on  carrier  profit- 
ability; (2)  based  on  operations  for  the 
12  months  ended  Jiuie  30.  1973,  fuel  cost 
increases  would  amount  to  $3.7  million 
added  cost,  the  same  amount  as  the  rev- 
enues to  be  obtained  by  the  proposed 
general  increases  (3)  strawberries  and 
other  perishables  already  move  at  rates 
significantly  below  those  applicable  to 
other  commodities;  thus,  exempting 
these  products  from  the  instant  tariff  ad- 
justment would  further  increase  that  dif- 
ferential; <4)  growers  have  not  submitted 
any  valid  reason  why  the  commodities 
shipped  should  not  bear  their  share  of 
increased  transportation  costs;  and  (5) 


growers  have  made  no  effort  to  specify 
what  percentage  of  the  transportation 
cost  increases  will  be  passed  on  to  the 
consumer  or  the  effect  this  would  have  on 
retail  costs. 

With  regard  to  the  cube-rule  increase. 
Tiger  states  that  this  propasal  is  justified 
because  (1)  in  view  of  the  fuel  shortage 
and  the  resulting  restrictions  on  capacity, 
It  is  in  the  national  interest  that  the  rate 
structure  should  encourage  more  efficient 
packaging  in  terms  of  density;  i2)  the 
average  density  of  domestic  freight  is 
8.69  pounds  and  the  design  density  of 
Tiger's  DC-8-63F's  is  10  pounds  per  cubic 
loot,  both  figures  justifying  the  proposal; 

13)  the  average  increase  for  florist  prod- 
cts  will  be  zero  for  containers  to  9  5  per- 
cent for  bulk  freight;  and  i4)  the  pro- 
posal will  standardize  the  domestic  cube 
^ule  with  that  for  international  freight. 

In  support  of  its  proposal,  TWA  points 
to  accelerating  fuel  expenses  and  to  the 
necessity  of  reducing  continued  freighter 
operating  losses.  The  carrier  asserts  that 
the  increased  revenue  from  its  proposal 
ivould  have  yielded  $4.8  million  at  1973 
traffic  volume  levels,  of  which  $2.4  mil- 
lion would  have  applied  to  freight  car- 
ried on  cargo  aircraft,  but  that  freight 
services  would  still  have  been  operated 
at  a  significant  loss  in  1973." 

The  proposed  rates  and  charges  come 
Within  the  scope  of  the  "Domestic  Air 
Freight  Rate  Investigation."  Docket 
22859.  and  their  lawfulness  will  be  deter- 
mined in  that  proceeding.  The  issue  now 
before  the  Board  is  whether  to  suspend 
the  proposals  or  to  permit  them  to  be- 
come effective  pending  investigation. 

We  believe  that  the  carriers  have  made 
persuasive  showings  of  needs  for  higher 
revenues.  The  Board  has  been  aware  of 
the  unprecedented  spiralling  costs  of 
fuel  In  recent  months  and  believes  that 
some  adjustment  in  rates  and  charges 
is  warranted  to  offset  these  increased 
tosts.  In  permitting  certain  of  the  in- 
creases proFKJsed,  we  are  considering 
inly  experienced  increases  or  those  to 
be  shortly  effected  pursuant  to  existing 
contracts." 

tUpon  consideration  of  all  relevant  fac- 
rs,  however,  the  Board  finds  that  the 

■  The  carrier  contends  that,  even  with  the 
|>roposed  rate  increase,  It  would  have  In- 
purred  an  ojjeratlng  loss  of  $9.9  million 
Without  considering  any  fuel  cost  increases, 
ind  $13.4  million  with  the  Inclusion  of  .?3.5 
million  additional  fuel_  expenses  above  1972 
levels. 

» Tiger,  in  its  support,  claims  that  it  has, 
through  November  1.  1973,  experienced  cost 
Increases  over  the  middle  of  1973  of  29  per- 
cent and  presents  data  purporting  to  show 
that  the  contract  price  of  fuel  at  one  of  Its 
largest  fueling  points  effective  January  1. 
1974.  was  20.43  cents  per  gallon.  84  percent 
above  the  price  of  11.11  cents  during  Janu- 
ary 1973.  TWA  asserts  that  Its  current  fuel 
prices  are  approximately  75  percent  above 
the  1972  annual  average  price  of  1 1  26  cents 
per  gallon  for  Its  domestic  system.  Further- 
more, It  has  received  price  commitments  at 
several  stations  as  of  January  1.  1974  (which 
are  purportedly  representative  of  its  system 
for  the  first  quarter  of  1974) .  averaging  21  00 
cents.  80  percent  aliove  the  average  price 
for  these  stations  for  the  year  1972. 
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proposals,  to  the  extent  that  they  apply 
to  westbotmd  general  commodity  rates 
and  charges  for  both  bulk  and  container 
shipments  in  markets  involving  lexigths 
of  haul  of  1,800  miles  and  over,  shotild 
be  suspended  Although,  as  taidicated.  the 
carriers  present  justifications  indicating 
their  need  for  additional  revenues,  they 
make  no  showing  that  tlie  rates  proposed 
for  various  lengths  of  haul  are  tn  line 
with  their  costs.  The  proixi.sed  westbound 
general  commodity  bulk  and  container 
rates  and  charges  for  shipments  of  1.800 
miles  or  more  appear  excessive  in  rela- 
tion to  costs  as  indicated  by  data  avail- 
able to  the  Board.'  As  stated,  no  cost 
support  has  been  provided  by  anj'  of  the 
carriers  for  increases  in  these  longer 
haul  markets.  The  remaining  portions 
of  the  proposals,  including  general  com- 
modity rates  and  charges  for  less  than 
•1.800  miles,  the  increases  in  eastbound 
general  commodity  rates  at  all  distances, 
the  increases  in  specific  commodity  rates 
and  the  cancellation  of  westbound  spe- 
cific commodity  rates,  and  the  change 
in  cube  rule  appear  sufficiently  related 
to  costs  that  the  Board  will  permit  them 
to  become  effective.  The  complaints,  to 
the  extent  they  request  suspension 
thereof,  will  be  dismissed. 

As  indicated,  WGA  requests  that,  if 
the  Board  permits  Tiger's  increases,  it 
should  maintain  the  competitive  rela- 
tionships between  western  and  southern 
shippers.  It  should  be  noted,  ho\yever, 
that  Tiger  does  not  serve  southern 
origins,  and  thus  its  rates  cannot  them- 
selves determine  the  differentials  be- 
tween western  and  southern  origins. 
WGA  also  requests  that,  if  the  Board 
allows  any  increase  proposed  by  TWA, 
they  .should  be  by  the  same  proix)rtion 
for  all  shipments  (which  method  WGA 
opposes  for  Tiger) .  TWA's  increases  re- 
sult in  higher  percentage  increases  for 
larger  shipments,  especially  for  east- 
boimd specifics,  as  high  as  18  percent. 
While  we  oppose  excessive  increases  at 
one  time,  it  should  be  noted  that  the 
current  yields  for  the  eastbound  spe- 
cifics, which  would  incur  the  largest  per- 
centage increase,  are  relative  low.  Thus, 
for  5,000 -pound  shipments  of  strawber- 
ries, which  would  incur  the  18  percent 
increase  mentioned  above,  the  current 
yield  is  8.9  cents  per  ton-mile  and  the 
yield  for  TWA's  proposed  rate  is  10.5 
cents.  In  the  foregoing  circumstances, 
the  Board  concludes  that  the  carriers' 
proposals,  with  respect  to  the  rates  com- 
plained of  by  WGA,  should  not  be 
suspended. 

Increase  in  cube  rule.  The  basic  prin- 
ciple underlying  this  rule  is  that  low- 
density  freight  How  weight  per  cubic 
content  or  displacement)  should  not  be 
transix)rted  at  actual  weight,  but  instead 
at  its  "dimensional"  or  "volume"  weight. 
because  an  aircraft  is  space-limited,  as 
well  as  weight-limited.  Stated  in  another 
way,  in  the  absence  of  a  dimensional 
rule,  light  density  traffic  would  not  pay 
its  fair  share  of  the  costs  of  air  trans- 
portation  at    the   same    rate   iJcr  pound 


as  dense  traffic  because  rates  are  based 
on  avoirdupois  weight  of  the  trafBc. 

The  most  efficient  density  of  cargo, 
from  the  standpoint  of  aircraft  operat- 
ing economy,  is  that  which  would  utilize 
both  the  maximum  weight  capacity  and 
lift  capacity  of  an  aircraft.  The  current 
rule  of  6.9  pounds  per  cubic  foot  (for  all 
commodities  except  florist  products) 
dates  back  to  the  days  of  the  DC-3  and 
DC-4  type  aircraft,  which  had  a  design 
density  in  that  amount.  Currently,  the 
average  design  density  of  domestc  all- 
cargo  aircraft  is  approximately  11.6 
pounds  per  cubic  foot.  On  the  other 
hand,  the  average  stowed  density  is 
much  less.  8.83  pounds  per  cubic  foot. 

In  view  of  the  foregoing,  we  believe 
that  Tiger's  proposal  of  8.9  pounds  per 
cubic  foot  for  all  commodities "  rep- 
resents an  acceptable  approach  to  the 
problem,  subject  to  final  solution  in  the 
"Domestic  Air  Freight  Rate  Investiga- 
tion." Docket  22859.  Stated  otherwise, 
the  Board  does  not  find,  from  the  facts 
before  it,  that  this  proposal  warrants  sus- 
pension pending  the  investigation  in 
Docket  22859.  Moreover,  this  proposal 
would  achieve  uniformity  for  all  cargo, 
both  domestic  and  international,  by  mak- 
ing all  typ>es  of  cargo  subject  to  the  same 
cube  rule. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof, 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by 
the  Board,  the  increased  rates,  charges, 
and  provisions  described  in  Appendix  A 
hereto "  are  suspended  and  their  use 
deferred  to  and  including  April  30,  1974, 
for  Airlift  International,  Inc.  and  The 
Flying  Tiger  Line  Inc.,  and  May  18,  1974 
for  Trans  World  Airlines,  Inc..  unless 
otherv.'ise  ordered  by  the  Board  and  that 
no  change  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

2.  Except  to  the  extent  granted  herein, 
the  complaints  of  the  Society  of  Ameri- 
can Florists  in  Docket  26270  and  of  the 
Western  Growers  Association  in  Docket 
26257  and  26320  are  dismissed;  and 

3.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Airlift 
International,  Inc.,  The  Flying  Tiger  Line 
Inc.,  Trans  World  Airlines.  Inc.,  and  So- 
ciety of  American  Florists,  and  upon  the 
Western  Growers  Association,  which  is 
hereby  made  a  party  to  Docket  22859. 


This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Edwin  Z.  Holland, 

Secretary. 

[PR  E>oc.74-2923  Filed  2-^-74:8:45  am] 


'  Order  70-6-2,  dated  May  I,  1970. 


«  While  flower  charges  would  be  Increased 
to  a  maximum  of  37  percent.  Tiger  claims 
that  the  average  shipment  Increase  would  be 
much  less,  because  the  average  dock  density 
of  flowers  is  8.125  pounds  per  cubic  foot. 

SAF  contends  that  the  resulting  higher 
charges  would  In  effect  result  In  a  diversion 
of  flower  shipments  from  air  transport.  The 
Board,  however,  has  found  that  previous 
Increases  in  rates  have  not  been  a  substan- 
tial cause  for  reduction  In  air  traffic  volume 
(Order  72-11-68).  SAF  has  presented  no  ad- 
ditional data  of  sl^lflcance  that  persuade 
us  that  the  proposed  increases  will  have 
material  effect  upon  the  movement  of  traffic. 

» Apjjendlx  A  filed  as  part  of  the  original 
document. 


(Docket  25692;   26742:   Order  74-1-153] 
CONTINENTAL  AIR  LINES,   INC.   ET  AL. 

Application    for   Approval    of    Equipment 
:nterchange   Agreement 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oCBce  in  Washington.  DC, 
on  the  30th  day  of  January.  1974, 

Application  of  Continental  Air  Lines, 
Inc.  and  Western  Air  Lines,  Inc.  for  ap- 
proval of  equipment  interchange  agree- 
ment. Application  of  Alaska  Airlines.  Inc. 
and  Braniff  Airways.  Inc.  for  approval  of 
equipment  interchange  agreement. 

By  motion  filed  January  14,  1974,  the 
Bureau  of  Operating  Rights  seeks  action 
by  the  Board  directing  the  administra- 
tive law  .iudge  to  certify  the  record  to  it 
for  decision  (5  U.S.C.  557 (b>  and  Rule 
22  ( d  I  of  our  Rules  of  Practice  > .  and  find- 
ing that  due  and  timely  execution  of  our 
functions  imperatively  and  unavoidably 
requires  omission  of  a  tentative  decision 
herein  (5  U.S.C.  557(b>(2)  and  Rule  29 
(b) ) .  The  administrative  law  judge  has 
referred  the  motion  to  us  for  decision 
(Rule  18<e)  K 

The  principal  rea.'ion  underlying  both 
applications  is  the  anticipated  need  for 
expedited  air  service  for  the  increased 
passenger  and  cargo  traffic  between 
Alaska  and  the  Southwest  expected  to 
result  from  the  recently  authorized  con- 
struction of  the  Alaska  Pipeline  and  the 
further  oil  exploration  and  production  it 
is  expected  to  spur.  Construction  of  the 
pipeline  is  scheduled  to  begin  on  April  1 . 
1974. 

Six  answers  to  the  motion  have  been 
filed.  Fairbanks  and  Houston  support  the 
motion;  the  Alaska /Braniff  applicants 
and  Wien,  respectively,  support,  and  do 
not  oppose  the  motion  if  provision  is 
made  for  briefs  and  oral  argument  to 
the  Board.  Northwest  opposes. 

In  their  answer  filed  January  18.  the 
Continental /Western  applicants,  voicing 
some  misgiving  of  the  practical  effect, 
support  the  motion,  but  on  January  22 
they  filed  a  motion  for  leave  to  file  an 
otherwise  unauthorized  document.'-  which 
they  designate  as  a  reply  to  the  ansi^ers 
to  the  Bureau's  motion.  Actually  more  of 
an  amended  answer,  it  reflects  a  fur- 
ther considered  position  that  althougli 
the  Bureau's  proposal  is  legally  sound, 
the  practical  chances  of  an  opponent's 
obtaining  a  stay  of  our  order  (in  the 
event  of  approval  >  would  be  enhanced 
thereby.  Moreover,  they  argue,  the 
initial -decision  procedure  can  be  made 
to  be  £is  fast,  or  almost  so,  as  that  sought 
by  the  Bureau.  They  ask  that  the  Bu- 
reau's motion  be  denied,  but,  if  it  is 
granted,  that  oral  aj-giuneni  be  denied. 

Although  time  is  clearly  of  the  essence 


'^ 


■  Hereby  granted. 
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ill  the^e  cases,-'  we  are  not  persuaded  that 
final  decision  in  tiiis  case  will  be  expe- 
dited by  grant  of  the  Bureau's  motion. 
Accordingly,  it  is  ordered.  That: 
The  subject  motion  be.  and  it  is  hereby 
denied 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Edwin  Z.  Holland. 

Secretary. 

[FR  Doc.74-2920  Filed  2-4-74:8:45  am] 


(Docket   25280;    Order    74-1-131;    Agreement 
CAB,  241121 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Issued  under  delegated  authority  Jan- 
uary 25,  1974 

An  asreement  ha.*^  been  filed  with  the 
Board  pursuant  to  .section  412iai  of  the 
Federal  Aviation  Act  of  1958  'the  Act> 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  As.sociation  (IATAl  The 
agreement  which  was  adopted  at  the  16th 
meeting  of  the  Joint  Specific  Commodity 
Rate';  Board  held  in  Miami  on  October  29. 
1973-N'ovember  1.  1973  has  been  assigned 
the  above  C..'^  B.  agreement  number. 

The  agreement,  inter  alia,  proposes 
revisior.5  to  the  specific  commodity  rates 
structure  applicable  to  from  U.S.  points 
and  points  in  Africa  over  the  North 
Atlantic'  These  revisions,  insofar  as  they 
would  affect  air  transportation,  are  out- 
lined in  the  attachments  hereto,  and 
reflect  reductions  from  the  otherwise 
applicable  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations. 
14  CFR  385  14.  it  i.s  not  found  that  those 
portions  of  .Agreement  CAB.  24112  listed 
in  -Attachments  A  and  B  hereto  are  ad- 
verse to  the  pubhc  interest  or  in  viola- 
tion of  the  Act  provided  that  approval 
is  subject  to  the  conditions  hereinafter 
ordered. 

Accordingly,  it  is  ordered.  That: 

1.  Those  portions  of  Agreement  C.A  B. 
24112  listed  in  Attachments  A  and  B^ 
be  and  hereby  are  approved  provided 
that  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  descrip- 
tions contained  therein  for  pun^ioses  of 
tariff  publication:  provided  further  that 
tariff  filings  shall  be  marked  to  become 


NOTICES 

effective  on  not  less  than  30  days'  notice 
from  the  date  of  filing:  and 

2.  Action  be  and  hereby  is  deferred 
with  respect  to  that  portion  of  Agree- 
m.ent  CTA.B.  24112  pertaining  to  specific 
com.modity  rates  proposed  to  from  U.S.- 
Europe Middle  East  points  over  the 
North  Atlantic. 

Persons  entitled  to  petition  the  Board 
for  review  of  thLs  order  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  sucli  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This   order   will   be   published   in   the 

Federal  Register. 

[SEALl  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.74-2922  Piled  2-4-74;8:45  am] 


"I:.  Order  73-11-25,  consolidating  these 
cases  and  setting  them  for  hearing,  we 
■■recognize  I d  I  the  urgency  and  priority  in 
the  prompt  disposition  of  these  two  appli- 
cations •    •   *." 

'  Action  with  respect  to  co-rat«s  proposed 
to  from  U.S -Europe  Middle  East  points  over 
the  North  Atlantic  will  be  deferred  Those 
portions  of  Agreement  24112  dealing  with 
areas  other  than  the  North  Atlantic  were 
acted  upon  in  Order  74-1-130 

'  Attachments  A  and  B  f.led  as  part  of  the 
original  dociiment 


(Docket  25280:  Order  74-1-152; 
Agreement  C  A.B.  24178) 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Increased  Fuel 
Costs 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflQce  in  'Washington,  D.C. 
on  the  30th  day  of  January  1974. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
nnd  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  'IATA>.  The 
agreement,  adopted  by  mail  vote  for  ex- 
pedited February  1.  1974  effectiveness. 
has  been  assigned  the  above-designated 
C  .'^  B.  agreement  number. 

The  agreement  would  amend  existing 
lATA  Resolution  005ee  relating  to  In- 
creases in  North  Atlantic  cargo  rates  to 
compensate  for  increased  fuel  costs.  The 
earlier  agreement,  which  was  approved 
by  the  Board  in  Order  73-12-77  (De- 
cember 19.  1973'.  would  have  increased 
all  North  Atlantic  cargo  rates  by  a  fixed 
amount  equal  to  four  percent  of  the  45 
kilogram  general  cargo  rate  between  New 
York  and  the  various  European  points. 
However,  that  agreement  was  disap- 
proved by  certain  other  governments  due 
to  the  fact  that  this  method  of  applica- 
tion would  hiive  had  the  effect  of  increas- 
ing the  lower  rates  in  the  structure  (con- 
tainer rates,  specific  commodity  rates, 
and  general  cargo  rat«s  at  weightbreaks 
of  100-500  kilograms'  by  greater  per- 
centage amounts  depending  on  the  de- 
gree of  discount  from  the  45 -kilogram 
general  cargo  rate.  As  a  result,  the  lATA 
carrier;^  convened  a  policy  meeting  in 
New  York  during  January  1974  and  Is- 
sued a  mail  vote,  now  adopted  and  filed 
as  an  agreem.ent,  to  increase  all  New 
York -Europe  rates  by  a  flat  six  percent. 


In  our  earlier  order  approving  a  world- 
wide increase  In  passenger  fares  and 
cargo  rates  to  account  for  higher  fuel 
costs,  the  Board  found  that  the  resulting 
revenue  improvement  would  approxi- 
mate the  carriers'  actual  increased  out- 
lay for  fuel,  and  could  not  be  considered 
excessive.  The  situation  with  respect  to 
fuel  prices  has  not  improved  since  De- 
cember 1973,  and  accordingly  we  will  ap- 
prove the  subject  increa.<^'  in  North  At- 
lantic cargo  rates  for  effect  February  1. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  412  and  1002  of  the  Act, 
does  not  find  that  Resolution  JT12  (Mail 
829)  005ee,  incorporated  in  Agreement 
C,A,B.  24178.  is  adverse  to  the  public 
interest  or  in  violation  of  the  Act 

Accordingly,  it  is  ordered,  That 

1.  Agreement  C.A.B.  24178  be  and 
hereby  Is  approved; 

2.  The  carriers  are  hereby  authorized 
to  file  tariffs  implementing  the  approved 
agreement  on  not  less  than  one  day's  no- 
tice for  effectiveness  not  earlier  thiui 
February  1,  1974.  The  short-notice  au- 
thority granted  in  this  paragraph  expires 
with  February  28,  1974;  and 

3.  Tariffs  implementing  the  agreement 
shall  be  marked  to  expire  not  later 
than  September  30,  1975. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z  Holla.nd. 

Secretary. 

I  PR  Doc.74-2921   PUed  2-4-74  8  45   am| 


[Docket   25280;    Order   74-1-130;    Agreement 
C.A.B.  24099,  24112,  24113] 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Agreements  on  Specific  Con-mnodlty  Rates 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412iai  of  the 
Federal  Aviation  Act  of  1958  'the  Acti 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  '  lAT.A  ■ ,  The 
agreements  were  adopted  at  the  35lh 
Meeting  of  the  TCI  Specific  Commodity 
Rates  Board,  at  the  16th  Meeting  of  the 
Joint  Specific  Commodity  Rates  Board, 
and  at  the  10th  Meeting  of  the  TC3  Stx?- 
cific  Commodity  Rates  Board  all  held  in 
Miami  on  October  25,  29  and  26 
respectively. 

With  respect  to  air  transportation  as 
defined  by  the  Act,  the  agreements  pro- 
pose revisions  to  the  specific  commodity 
rate  structures  applicable  in  the  Western 
Hemisphere,  the  South  Pacific.  North 
and  Mid  Atlantic,'  and  Asia  Australasia/ 
Pacific  areas.  These  revisions  are  out- 
lined in  the  attachments  ^  hereto,  and 
reflect  reductions  from  otherwise  appli- 
cable general  cargo  rates. 


'That  portion  of  Agreement  CAB  24112 
dealing  with  North  Atlantic  co-rates  will  be 
dealt  with  In  a  separate  order. 

» Attachments  filed  as  part  of  original 
document. 
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Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations. 
14  CFR  385.14,  it  is  not  found  that  Agree- 
ments C.A.B.  24099  and  24113,  and  those 
portions  of  Agreement  C.A.B.  24112 
which  do  not  pertain  to  North  Atlantic 
specific  commodity  rates  are  adverse  to 
the  public  interest  or  in  violation  of  the 
Act.  pro\-ided  that  approval  is  subject 
to  the  conditions  hereinafter  ordered. 

^IccordinfirZj/,  IT  IS  ORDERED.  That: 

1,  Agreements  C.A  B.  24099  and  24113 
and  those  portions  of  Agreement  C.A.B. 
24112  not  pertaining  to  North  Atlantic 
specific  commodity  rates  be  and  hereby 
are  approved,  provided  that  approval 
shall  not  constitute  approval  of  the 
specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff  pub- 
lication; provided  further  that  tariff 
filings  shall  be  marked  to  become  effec- 
tive on  not  less  than  30  days'  notice  from 
the  date  of  filing ;  and 

2.  Action  be  and  hereby  is  deferred 
with  resi>ect  to  that  portion  of  Agreement 
CAB.  24112  pertaining  to  North  Atlantic 
specific  commodity  rates. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations.  14  CFR  385,50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  witliin  such  i>eriCKl  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  tliat  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.74-2919  Piled  2-4-74:8:45  a.m.] 


[Docket  No.  25315] 

AIRPORT  SECURITY  CHARGES  PROPOSED 
BY  VARIOUS  SCHEDULED  AIR  CARRIERS 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
March  5,  1974.  commencing  at  10  a.m. 
(eastern  daylight  saving  time>  in  Room 
911,  1825  Conn.  Ave.  NW.,  'Washington, 
D.C,  before  Administrative  Law  Judge 
E.  Robert  Seaver. 

For  information  concerning  the  issues 
Involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  October  23,  1973,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  'Washington,  D.C,  Janu- 
ary 31.  1974. 

[seal]  E.  Robert  Seaver, 

Administratii'>e  Law  Judge. 

I  PR  Doc.74r-2917  PUed  2-4-74:8:45  am] 


[Docket  No.  25002] 

KUONi  TRAVEL.    INC. 

Notice  of  Cancellation  of  Hearing 

In  the  matter  of  Kaoiu  Ti-avel  Limited 
(Switzerland),  d/b/a  Kuoni  Travel,  Inc., 
amendment  of  Foreign  Air  Carrier  per- 
mit, travel  group  charters. 

Notice  is  hereby  given  that  the  hear- 
ing in  the  above-entitled  matter  sched- 
uled to  be  held  on  February  19,  1974  (38 
FR  34010,  December  10,  1973)  is  hereby 
canceled. 

Dated  at  'Washington,  DC,  January 
30,    1974. 

Tseal]  Joseph  L.  Fitzmaurice, 

Administrative  Law  Judge. 

[PR  Doc. 74-29 18  Piled  2-4-74;8:45  am] 


[Order  74-1-34;  Dockets  Nos.  26057  and 
26075;  Agreement  CAB  24141  ] 

PAN    AMERICAN    WORLD    AIRWAYS.     INC. 
ET   AL 

Order  Provisionally  Approving  Agreement; 
Correction 

January  4,  1974. 

In  the  matter  of  Joint  application  of 
Pan  American  'World  Airways,  Inc., 
Trans  World  Airlines,  Inc..  British  Cale- 
donian Airways,  Inc.,  and  British  Over- 
seas Airways  Corporation. 

Ordering  paragraph  2,  line  "f."  of  Or- 
der 74-1-34,  the  word  "shortage"  should 
have  read  "saving". 

[seal]  Edwin  Z.  Holland, 

Secretary. 
Janttary  23.  1974. 

[PR  Doc  74^2916  F^ed  2-4-74.8:45  am] 

CONSUMER    PRODUCT   SAFETY 
COMMISSION 

vIcCULLOCH    CORP. 

Notice  of  Hearing  Regarding  Certain 
Mini-Mac  Cham  Saws 

The  staff  of  the  Consumer  Product 
Safety  Commission,  on  the  basis  of 
material  that  includes  a  consumer  com- 
plaint of  gasoline  leakage  involving  the 
use  of  a  McCulloch  chain  saw.  an  ex- 
change of  correspondence  with  the  com- 
pany, and  the  staff's  investigation,  is  of 
the  opinion  that  the  chain  saws  in  ques- 
tion create  a  substantial  product  hazard. 

Although  a  consumer  complaint  and 
tests  performed  by  the  manufacturer 
indicate  some  gasoline  leakage,  the  man- 
ufacturer of  the  product  is  of  the  opinion 
that  due  to  the  minimal  amount  of  gaso- 
line leakage  involved,  use  of  the  product 
does  not  involve  substantial  risk  of  in- 
jury to  the  public  and  therefore  no  sub- 
stantial product  hazard  exists. 

Section  15  of  the  Consumer  Product 
Safety  Act  (Public  Law  92-573,  sec.  15, 
86  Stat.  1221;  15  U.S.C.  2064)  provides 
that  if  the  Commission  determines  (after 
affording  interested  persons,  including 
consumers  and  consumer  organizations, 
an  opportunity  for  a  hearing  in  accord- 
ance with  section  554  of  Title  5,  United 
States  Code)    that  the  manufacturer's 


product  contains  a  subetantial  product 
hazard,  the  CotnmissicMi  may  order  the 
manufacturer  to  appropriately  notify  the 
public,  manufacturers,  distributors,  re- 
tailers, and  known  purchasers  of  the  de- 
fect. In  addition,  section  15  provides  that 
if  it  is  in  the  public  interest,  the  Com- 
mission may,  after  an  opportunity  for 
hearing,  order  the  manufacturer,  dis- 
tributor, or  retailer  to  repair,  replace,  or 
refund  the  purchase  price  of  the  product. 
Therefore,  the  Commission  has  deter- 
mined that  a  hearing,  in  accordance 
with  section  554  of  Title  5,  U.S.C,  shall 
be  held  to  determine : 

1.  If  the  current  leakage  from  McCul- 
loch chain  saw  14,  "Mini-Mac"  series, 
model  numbers  1.  lA.  6,  and  6A,  present 
a  substantial  product  hazard. 

2.  If  notification  in  accordance  with 
section  15(c)  of  the  act  is  required  in 
order  to  adequately  protect  the  public 
from  such  substantial  product  hazard. 

3.  If  it  is  in  the  public  interest  to  order 
the  manufacturer  to  repair  the  defect, 
replace  the  product,  or  refund  the  pur- 
chase price  of  the  product. 

In  view  of  the  above,  a  prehearing  con- 
ference will  be  held  on  March  1.  1974,  at 
10  a.m.,  in  room  6705,  Department  of 
Commerce.  14th  and  E  Streets  NW., 
'Washington,  DC.  The  presiding  officer 
will  be  Administrative  Law  Judge  Paul 
N.  Pfeiffer.  who  was  assigned  to  this  case 
by  the  Civil  Service  Commission.  The  Ad- 
ministrative Law  Judge  is  directed  to 
expedite  the  hearing  to  the  extent  possi- 
ble and  upon  completion  of  the  hearing 
to  issue  an  initial  decision  and  certify 
the  record  to  the  Commission. 

Since  the  Commission  has  not  issued 
rules  of  procedures,  the  Administrative 
Law  Judge  will  determine  the  rules  of 
procedures  to  be  followed. 

Any  person,  other  than  the  respondent, 
who  desires  to  become  a  party  to  the 
proceedings,  participate  in  the  prehear- 
ing conference,  or  testify  at  the  hearing, 
may  request  to  do  so  by  writing  to  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washington.  DC.  20207. 

Dated:  January  31,  1974. 

Sad  YE  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 

[PRDoc.74-2914  PUed  2-4-74:8:45  am] 

ENVIRONMENTAL    PROTECTION 
AGENCY 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION:  DATA 
TO  BE  CONSIDERED  IN  SUPPORT  OF 
APPLICATIONS 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  published  in 
the  Federal  Register  i38  FR  31862)  its 
interim  policy  with  respect  to  the  ad- 
ministration of  section  3(c)(l)(D»  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FTFRA),  as  amended 
1 86  Stat.  979) ,  and  its  procedures  for  im- 
plementation. This  jx>licy  provides  that 
EPA  will,  upon  receipt  of  everj-  applica- 
tion, publish  in  the  Federal  Register  a 
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notice  containing  the  information  shown 
below.  The  labeling  furnished  by  the  ap- 
plicaiit  will  be  available  for  examination 
at  the  Environmental  Protection  Agency, 
Room  EB  37,  East  Tower,  401  M  Street. 
S\V..  Washmi^to:-!.  D.C.  20460. 

On  or  before  April  8.  1974.  any  person 
who  la)  is  or  has  been  an  applicant,  ib) 
desires  to  assert  a  claim  for  compensa- 
tion imder  section  3(C)  a><Di  against 
another  applicant  proposing  to  use  sup- 
portive data  previously  submitted  and 
approved,  and  ic  wishes  to  preserve  his 
opportunity  for  determination  of  reason- 
able compensation  by  the  Administrator 
must  notify  the  Administrator  and  the 
applicant  named  in  the  Fede?..^l  Register 
of  his  claim  by  certifled  m.ai'. ,  EveiT  such 
claimant  must  include,  at  a  minimum, 
the  information  listed  in  this  interim 
policy  published  on  November  19.  1973. 

Applications  submitted  under  2' a'  or 
2'b)  of  the  interim  poUcy  m  regard  to 
usage  of  existing  supportive  data  for  reg- 
istration uiil  be  processed  in  accordance 
with  existmg  procedures.  Applications 
submitted  under  2  ■  c  •  uill  be  held  for  the 
60-day  period  before  commencing  proc- 
essing. If  claims  are  i:iot  received,  the 
application  will  be  processed  in  normal 
procedure.  However,  if  claims  are  re- 
ceived wiliiin  60  days,  the  applicants 
against  whom  the  particular  claims  are 
asserted  will  be  ad'.lsed  of  the  alterna- 
tives available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  ad- 
judicaticai  which  are  received  after  tliis 
60-day  period. 

Applications  RECFrvro 

EPA  Reg.  No,  264-105.  Amchem  Products. 
Inc.,  Brookside  Avenue.  Ambler.  Pennsyl- 
vania 19002.  Amcherr.  B:t*yrae  US.  Active 
IngTMUents:  4-(2,4-Dlchlorophenoxy )  Bu- 
tyric acid,  dime  thy!  amine  salt  26.0 'T>, 
Method  of  Support:  Application  proceeds 
under  2ici    of   interim  policy. 

EPA  File  Symbol  475-RiA.  Boyle-Mldway 
Inc..  South  .Ivenue  &;  Hale  Stre€t.,  Cran- 
ford.  New  Jersey  07016.  Liquid  Sani-Flu.sh 
Formula  "H".  Active  Ingredients  Hydro- 
gen Chloride  2.890'-:  Oxalic  Acid  3.obo<~  : 
n-Alkyl  (60:  C14,  30-;  C16.  5"  C18,  5" 
C12)  dimethyl  benzyl  ammonium  chio- 
rldes;  n-Alkyl  (68%  C12,  32%  C14)  di- 
methyl ethyl  benzyl  anunonlum  chlorides 
0.625 T  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 

EPA  PUe  Sj-mbol  5813-RL.  Clorox  Company. 
7901  Oakport  Street.  Oakiand.  California 
94621.  409  Disinfectant  Bathroom  Cleaner 
II.  Active  Ingredients:  Tetrasodium  ethyl- 
enediamine  tetracetate  1.06;:  Alkyl  (60'i 
C14.  30'"c.  C16.  5%  012.  5"c  C18)  Di- 
methyl Benzyl  Ammonium  Chloride  CDS'", : 
Alkyl  (68%  C12,  32^  C14)  Dimethyl  Ethyl 
Benzyl  Annmonlum  Chloride  DOST:  Es- 
sential Oils  0.18%.  Method  of  Support:  Ap- 
plication proceeds  under  2(a)  of  Interim 
policy. 

EPA  Pile  Symbol  5813-RU.  Clorox  Company, 
7901  OakpoTt  Street,  Oakland.  California 
94621.  409  Disinfectant  Bathroom  Cleaner 
1.  Active  Ingredients:  Tetrasodium  ethyl- 
enediamlne  tetraacetate  1.06%;  Alkyl 
(60%  C14,  30%  C16,  5%  C12,  5-^,  C18)  Di- 
methyl Benzyl  Ammonium  Chloride  0.09%; 
Alkyl  (68'-;  C12,  32'~-  C14)  Dimethyl  Ethyl 
Benzyl  Ammonhim  Chloride  0.09%;  Es- 
sential Oils  0.19  .c.  Method  of  Support:  Ap- 
plication proceeds  under  2(a)  of  interim 
policy. 
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EPA  File  Symbol  506- RGL  O.  E.  Llnck  Co., 
Dlv.  Walco-Linck  Corp  .  Routes  3  and  46, 
Clifton.  New  Jersey  07015  TAT  Fly  &  Mos- 
quito Killer.  Active  Ingredlenu :  PyTethxtns 
0.075%;  Pipercjny;  Butox:de.  Technical 
0  375%:  Petroleum  distillate  96.560'^. 
Method  of  support  Application  proceeds 
under  2ic)   of  interim  pc'llcy. 

Dated:  January  29,  1974. 

John  B.  Ritch,  Jr., 
Director.  Registration  Division. 

[FR   1X0  74-2868   F;;ed   3-4-74:8:45   am] 

NEVADA   AIR   QUALITY 
IMPLEMENTATION   PIAH 

Notice  of  Postponement  of  Public  Hearing 

On  rx-cember  10,  1973  (36  FR  34020) 
notice  was  given  that  a  public  hearing 
under  section  UOif »  of  the  Clean  Air  Act 
would  be  held  on  February  19,  1974,  In 
Reno.  Ne\-ada.  to  con.sider  the  postpone- 
ment of  applicable  requirements  of  the 
Air  Quality  Implementation  Plan  for  the 
State  of  Nevada  as  applied  to  the  copper 
smelter  located  at  McGiil.  Nevada,  owned 
and  operated  by  the  Nevada  Mines  Divi- 
sion of  Kennecott  Copper  Corporation. 
Notice  i.";  hereby  g^iven  that  the  hearing 
has  been  pwtponed  and  will  be  held  on 
March  12.  1974.  becmning  at  9:30  a.m. 
local  time  at  the  County  Courthouse  in 
Ely,  Nevada. 

Dated:  January  30.  1974. 

Alan  G.  Kirk. 
Assistant  Adminiatrator  for  En- 
forcement and  General  Coun- 
sel. 


[FR  Doc. 74-2965  Filed  : 


74:8:46  am) 


FARM   CREDIT   ADMINISTRATION 

[Order  7tV)' 

DEPUTY  GOVERNOR    ET   AL. 
Delegation  of  Authority 

Peerttary  1,  1974. 

1.  Li  the  event  that  the  Governor  of 
the  Farm  Credit  Administration  Is  ab- 
sent or  i.s  not  able  to  perform  the  duties 
of  his  office  for  any  other  reason,  the 
officer  of  the  Farm  Credit  Administra- 
tion who  is  the  highest  on  the  following 
list  and  who  is  available  to  act  Ls  hereby 
authorized  to  exercise  and  perform  all 
functions,  powei-s,  authority,  and  duties 
pertaining  to  the  office  of  Go\'emor  of 
the  Farm  Credit  AdministraticMi : 

( 1 )  Deputy  Governor  and  Director,  Opera- 
tions and  Finance  Service; 

(2)  Deputy  Governor  and  Director,  Credit 
Service; 

(3)  General  Counsel; 

(4)  Chief  Examiner; 

(5)  Director,  Accounting,  Budget  and 
Data  Management   Division; 

(6)  Any  other  officer  of  the  Farm  Credit 
Administration  designated  by  the  GovemcMr. 

2.  This  order  shall  be  effective  on  the 
above  written  date,  and  supersedes 
Farm  Credit  Administration  Order  No. 
751,  dated  AprU  12,  1972  (37  PR  7646). 

E.  A.  Jafnke, 

Governor, 
Farm  Credit  Administration. 

(FR  Doc.74-2915  Filed  2-4-74;8:45  am] 


FEDERAL    MARITIME   COMMISSION 
[Docket  No,  74-6;  Agreement  No.  100661 

PRUDENTIAL  GRACE  LINES.  rNC.  AND 
FLOTA  MERCANTE  GRANCOLOMBIANA 
S.A. 

Cooperative    Working    Arrangement;    Order 
of  Investigation  and  Hearing 

Agi-eement  No.  10066,  between  Pruden- 
tial-Grace Lines.  Inc.  ^PG  Lines'  and 
Flota  Mercante  Gi-ancolombiana  S  .'V. 
(nota)  has  been  filed  for  approval  under 
Section  15  of  the  Shipping  Act,  1916. 
Basically,  this  arrangement  permits  PG 
Lines  to  become  an  associate  of  Flota 
tinder  the  Colomhian  Government's 
cargo  preference  laws  in  the  trade  be- 
tween U.S.  West  and  East  Coa.n  ports 
and  Colombian  ports;  permit.';  the  two 
lines  to  coordinate  their  services:  per- 
mits PG  Lines  free  access  to  ali  Colom- 
bian cargoes,  export  or  import:  and  pro- 
vides that  either  line  will  endeavor  to 
have  cargo  which  they  cannot  accommo- 
date routed  aboard  vessels  of  the  other. 

Agreement  No.  10066  was  protested  by 
Westfal-Larsen  Line.  Westfal-Liirsen  op- 
poses the  approval  of  Agreement  No. 
10066  on  the  grounds  that  it  is  '*  •  * 
the  foundation  for  the  total  exclusion 
from  the  trade  of  third-flag  carriers  such 
as  Westfal-Larsen,  •  •  '"In  requesting 
<&  full  investigation  and  hearing  of  the 
'matter,  Westfal-Larsen  aLso  questions 
whether  the  subject  agreement  is  the  full 
and  complete  agreement  between  the 
parties.  Since  the  protest  by  Westfal- 
Larsen  appears  to  have  merit  and  raises 
justiciable  Issues,  an  investigation  and 
hearing  is  deemed  neces.^ary. 

It  is  therefore  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Shipping  Act. 
1916,  a  proceeding  is  hereby  instituted 
I  to  determine  whether  Acrreement  No. 
1 10066  is  unjustly  discriminatory  or  un- 
fair as  between  carriers,  shippers,  export- 
ers, importers,  or  ports,  or  between  ex- 
porters from  the  United  States  and  their 
foreign  competitors,  detrimental  to  the 
commerce  of  the  United  States,  contrary 
to  the  pubUc  interest,  or  is  in  violation 
of  the  Shipping  Act,  1916.  and  therefore, 
whether  It  should  be  approved,  disap- 
proved or  modified ; 

It  is  further  ordered.  That  Flota  Mer- 
cante Grancolombiana.  S.A.  and  Pru- 
dential-Grace Lines,  Inc.  are  hereby 
made  respondents  hi  this  proceeding 

It  is  further  ordered.  That  We.<tfal- 
Larsen  Line,  through  its  counsel  whose 
name  and  address  is  shown  in  tlie  Ap- 
pendix hereto,  is  hereby  made  a  peti- 
tioner in  this  proceeding. 
j  It  is  further  ordered.  That  a  public 
I  hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Admijoistrative  Law 
Judge  at  a  date  and  place  to  be  here- 
after determined  and  announced  by  the 
presiding  Administrative  Law  Judge. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register,  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re- 
spondents and  petitioner,  as  shown  in  tlic 
Appendix. 

It  is  further  ordered,  That  any  person 
other  than  respondents  and  petitioner. 


FEDERAL    REGISTER,    VOL.    39,    NO.    25 — TUESDAY,    FEBRUART    5,    1974 


NOTICES 


4605 


having  an  interest  and  desiring  to  par- 
ticipate in  this  proceeding,  shall  fUe  a 
petition  for  leave  to  intervene  in  accord- 
ance with  Rule  5(1)  (46  CFR  5  502.72  )  of 
the  Commission's  rules  of  practice  and 
procedure. 

It  is  further  ordered,  That  all  future 
notices,  orders  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in  this 
proceeding,  including  notice  of  the  time 
and  place  of  hearing  or  pre-hearing  con- 
ference, shall  be  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 

[SEAL]  Francis  C.  Httrney. 


Secretary. 


Appenddc 


Flota  Mercante  Grancolombiana.  S.A. 

One  World  Trade  Center.  Suite  1603 

New  Yorlc,  New  Yorlc  10048 

Prudentlal-Orace  Lines,  Inc. 

One  New  Yorlt  Plaza 

New  York,  New  York  10004 

Westfal-Larsen  Line 

c/o  Llillck,  McHose,  Wheat,  Adams  &  Charles 

311  Callfoimla  Street 

San  Francisco,  California  94104 

|PR  Doc.74-2912  FUed  2-4-74;8:45  am) 


PENINSULAR   AND   ORIENTAL   STEAM 
NAVIGATION    CO. 

Order  of  Revocation 

Certificate  of  Fmancial  Responsibility 
for  Indemnification  of  Passengers  for 
Nonperformance  of  Transportation  No. 
P-37  and  Certificate  of  Financial  Re- 
sponsibUity  to  Meet  Liability  Incurred 
for  Death  or  Injury  to  Pa^^engers  or 
Other  Persons  on  Voyages  No.  C-1.034. 

WHEREAS,  The  Peninsular  and  Ori- 
ental Steam  Navigation  Company  P  kO 
Lines) ,  c/o  P  &  O  Lines  (North  America* 
Inc.,  155  Post  Street,  San  Francisco.  Cali- 
fornia 94108,  has  ceased  to  operate  the 
passenger  vessel,  CHUSAN. 

It  is  ordered,  That  Certificate  (Per- 
formance) No.  P-37  and  Certificate 
(Casualty"  No.  C-1,034  appl.ving  only  to 
the  CHUSAN  be.  and  are  hereby  revoked 
effective  January  30,  1974. 

It  is  further  ordered.  Tliat  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  Certificant. 

By  the  Commission. 

Francis  C.   Hurney, 

Secretary. 

|PR  Doc. 74-2913  Piled  2-4-74:8:45  am] 

FEDERAL   POWER   COMMISSION 

'Dix-ket    No    E  -8550  e'    al  ■ 

APPALACHIAN    POWER    CO.    ET   AL. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Schedules,  etc. 

January  28.  1974. 
In  the  matter  of  Appalacliian  Power 
Co.,  Virginia  Electric  and  Power  Co.. 
Wheeling  Electric  Co.,  Monongahela 
Power  Co.,  The  Potomac  Edison  Co., 
West  Penn  Power  Co.,  Ohio  Power  Co., 
Dayton  Power  and  Light  Co..  Columbus 
and  Southern  Ohio  Electric  Co.,  Indiana 
and  Michigan  Electric  Co.,  Constuners 


Power  Co..  The  Detroit  Edison  Co.; 
docket  Nos.  E-8550,  E-8565,  E-8567, 
E-8591, 

StJMMARY 

On  December  26,  1973  (Docket  No. 
E-a565),  American  Electric  Power  Serv- 
ice Corp.  (AEP)  submitted  on  behalf  of 
Appalachian  Power  Co.  (Appalachian) 
an  amendment  to  an  interconnection 
agreement  between  Appalachian  and 
Virginia  Electric  and  Power  Co. 
(VEPCO).  The  amendment  provides  for 
a  new  service  schedule  for  Fuel  Conser- 
vation Power  and  Energj',  and  for  modi- 
fications in  the  Short-Term  Power  and 
Limited  Term  Power  Service  Schedules. 

On  December  26,  1973  (Docket  No. 
E-8567),  Allegheny  Power  Service  Corp. 
(Allegheny)  submitted  on  behalf  of 
Monongahela  Power  Co.,  the  Potomac 
Edison  Co.,  and  West  Penn  Power  Co., 
an  amendment  to  an  interconnection 
agreement  among  those  companies  and 
VpPCO,  which  provides  for  a  Fuel  Con- 
servation Power  and  Energy  Service 
Schedule  and  for  modifications  in  the 
Short-Term  Power  and  Limited  Term 
Power  Service  Schedules. 

On  January  10,  1974,  'Docket  No. 
E-8591 1,  AEP  submitted  on  behalf  of 
Ohio  Power  Co.  (Ohio)  an  amendment 
to  an  intercormection  agreement  with 
the  Dayton  Power  and  Light  Co.  (Day- 
ton ) ,  which  is  virtually  identical  to  the 
above-mentioned  amendments,  and  an 
amendment  to  an  interconnection  agree- 
ment with  Columbus  and  Southern  Ohio 
Electric  Co.  (Columbus),  providing  for  a 
Fuel  Conser\'ation  Power  and  Energy 
service  schedule.  The  filing  also  included 
a  submittal  on  behalf  of  Indiana  and 
Michigan  Electric  Co.  (Indiana)  of  an 
amendment  to  an  interconnection  agree- 
ment among  Indiana,  Consumers  Power 
Co.  (Consumers! ,  and  The  Detroit  Edi- 
son Co.  (Detroit) .  providing  for  a  Fuel 
Conservation  Power  and  Energy  service 
schedule. 

The  filings  submitted  in  all  three  dock- 
ets '  provide  for  new  service  schedules  for 
Fuel  Conservation  Power  and  Energy 
which  are  virtually  identical.  The  new 
service  schedule  is  designed  to  permit  any 
party  that  is  in  a  favorable  position  with 
respect  to  fuels,  to  transfer  fuel  "by 
wire"  to  another  party  and  to  intercon- 
nected third  parties.  In  addition  to  the 
new  service  schedule,  submittals  in 
Docket  Nos.  E-8565  and  E-S567.  and 
AEP's  submittal  of  the  amendment  to  the 
agreement  between  Ohio  and  Dayton  in 
Docket  No.  E-8591,  provide  for  an  in- 
crease in  the  demand  charge  for  Short 
Term  Power  from  40c'  per  kW  week  to 
45?  per  kW,  week,  and  an  increase  in  the 
demand  charge  for  Limited  Term  Power 
from  $2.15  per  kW/month  to  $2.50  per 
kW  month. 

The  Proposed  Changes 

short  term  power 

The  submittal  in  Docket  No.  E-8591 
of  the  amendment  to  the  agreement  be- 
tween Ohio  and  Dayton,  and  the  submit- 
tals in  Docket  Nos.  E-8565  and  E-8567, 


Designations  are  shown  on  the  appendix. 


propose  to  increase  the  demand  change 
for  Short  Term  Power  from  40c  per  kW/ 
week  to  45c  per  kW  week.  AEP's  com- 
parison of  actual  and  proposed  charges 
for  transactions  between  Appalachian 
and  VEPCO  for  the  last  12  months  indi- 
cates a  total  increase  in  revenues  of 
$7,500.  Allegheny's  submittal  of  short- 
term  power  transactions  for  the  past  12 
months  shows  that  revenues  to  VEPCO 
under  the  proposed  rate  would  increase 
by  $47,500.  and  revenues  to  the  Allegheny 
System  (Monongahela  Power  Co.,  Po- 
tomac Edison  Co.  and  West  Penn  Power 
Co.)  would  increase  by  $358,750.  AEP 
states  that  Ohio  and  Dayton  had  no 
short-term  power  transactions  on  which 
to  base  a  comparison  of  revenues  for  the 
last  12  months.  No  revenue  date  for 
short-term  power  transactions  for  the 
next  12  months  were  submitted  by  any 
of  the  companies  because  of  the  alleged 
uncertainty  of  such  transactions. 

limited  TERM  POWER 

The  submittal  in  Docket  No.  E-8591  of 
the  amendment  to  the  agreement  be- 
tween Ohio  and  Dayton,  and  the  submit- 
tals in  Docket  Nos.  E-8565  and  E-8567, 
propose  to  increase  the  demand  charge 
for  Limited  Term  Power  from  $2.15  per 
kW  month  to  $2.50  per  kW,/month.  There 
were  no  limited  term  power  transactions 
among  the  parties  during  the  past  12 
months  and  thus  no  comparison  of  rev- 
enues for  that  period  is  possible.  No  rev- 
enue data  for  limited  term  power  for  the 
next  12  months  were  submitted  because 
of  the  alleged  uncertainty  of  such  trans- 
actions. 

FUEL     CONSERVATION     POWER     AND     ENERGY 

All  three  Instant  submittals  propose 
the  addition  of  a  service  schedule  for 
the  sale  of  Fuel  Conservation  Power  and 
Energy.  Under  such  service  schedule  any 
party  may  reserve  Fuel  Conservation 
Power  for  iseriods  of  one  or  more  weeks. 
The  charge  for  Fuel  Conservation  Capac- 
ity that  is  provided  from  the  supplying 
party's  own  system  is  20<?  per  reserved 
kW/week  for  72  hours  of  service,  plus 
110  percent  of  the  out-of-ix)cket  cost  of 
supplying  such  capacity:  the  F\iel  Con- 
servation Energj-  that  is  provided  by  the 
supply  party's  own  system  is  110  percent 
of  the  out-of-pocket  replacement  cost. 
For  each  hour  that  it  becomes  necessary 
for  the  supplying  party  to  reduce  the 
amount  of  Fuel  Conservation  Capacity 
delivered,  the  20C  per  reserved  kW  week 
capacity  charge  is  reduced  by  1,  72  per 
kW  of  reduction. 

When  the  supplying  party  obtains  Fuel 
Conservation  Capmcity  from  a  third 
party,  the  demand  charge  is  20(;  per 
reserved  kW  week  (plus  or  minus  any 
excess  or  deficiency) ,  plus  12.5C  per  kW/ 
week:  plus  115  percent  of  the  out-of- 
pocket  cost  of  supplying  such  capacity; 
the  charge  for  Fuel  Conservation  Energy 
obtained  from  a  third  party  is  115  per- 
cent of  the  out-of-pocket  cost.  When  it 
becomes  necessary  to  reduce  the  amount 
of  capacity  delivered,  the  12  5c  portion  of 
the  capacity  charge  is  reduced  by  1,'72 
per  kW  for  each  hour  such  capacity  is 
not  received. 
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Notices  of  the  filings  in  Docket  Noa. 
E-S5I55.  E-8567.  and  E-8591  were  pub- 
lished on  January  11.  January  10,  and 
January  25,  1974,  respectively.  To  date, 
no  comments  have  been  received. 

In  our  order  issued  January  11,  1974, 
In  Docket  No.  £-8550,  which  dealt  with 
similar  Lssues.  we  commended  our  Staff 
in  its  efforts ; 

to  expedite  ".iie  resolution  of  ar.v  rate- 
making  or  other  questions  wh:;-h  may  be 
occasioned  by  •  •  •  fuel  conservation  and 
electric  translers  and  which  are  not  capable 
of  resolution  through  less  formal  procedures 
as  are  used  In  the  day  to  day  work  of  elec- 
tric Utilities  and  Power  Pools.  As  stated  In 
Order  No.  496.  the  Commission  seeks 
"  •  •  *  the  scheduUng  of  inter-system  and 
Interregional  power  trsmsfers  consistent  with 
reliabUlty  and  oT.tiniiity  of  ser-.'ice  con- 
siderations  •    •    •  '. 

We  believe  that  In  a  number  of  Instances 
such  transfers  will  be  effected  without  the 
need  for  a  formal  Commission  proceeding 
such  as  the  instant  case.  We  encourage  that 
result. 

However,  our  review  of  ihe  instant  fil- 
Lnss  indicates  that  they,  like  the  filmps  in 
Doc:ket  No  E-8550,  "present  unre,sovled 
economic  or  rale  issues  *  '  *".  Tlie  in- 
stant filinc-s  have  not  been  shown  to  be 
ju.it  and  reasonable  and  may  be  unjust. 
unreasonable,  tuiduly  discriminatory  or 
preferential  or  otherwise  unlawful.  .Ac- 
cordingly, the  iiistant  filmcs  shall  be 
accepted  for  filing,  suspended  for  a  pe- 
riod of  one  day  and  set  for  hearing.  More- 
over, the  fact  that  certain  Issues  of  law 
and  fact  In  this  proceeding  are  similar 
in  Docket  No.  E-8550.  makes  it  appro- 
priate that  the  instant  fihngs  be  consoh- 
dated  with  the  proceedings  in  Docket  No. 
E-8550. 

We  note  ftirther  that  Dayton.  Colum- 
bu.'s.  Constmiers.  Detroit  and  VEPCO 
have  not  filed  certificates  of  concurrence 
in  their  respective  filings.  Accordingly, 
we  shall  require  those  parties  to  file  such 
certificates  within  15  days  of  the  date 
ot  Lssuance  of  this  order. 

The  Commission  further  finds : 

It  is  In  the  public  Interest,  there  Is 
good  cause,  and  it  is  nece.ssary  and  ap- 
propriate for  the  purposes  of  the  Fed- 
eral Power  Act.  16  U  S.C.  791 'ai   et  seq  . 

the  Commhs-sion's  rules  of  practice  and 
procedure  and  the  CommLssion's  Regula- 
tions under  the  Federal  Power  Act.  and 
to  aid  in  the  enforcemer.t  of  the  above, 
that : 

I  a)  The  instant  rate  schedule  filings  be 
accepted  for  filing,  suspended,  and  the  use 
thereof  deferred  as  hereinafter  provided: 

(b)  The  Commission  enter  upon  a  hearine 
concerning  the  lawfulness  erf  the  Instant 
rate  schedule  filings; 

(C)  The  relevant  provisions  of  Part  35  of 
the  Commission's  regulations  under  the  Fed- 
eral Power  Act  be  waived  to  the  extent  nec- 
essary to  facilitate  eicceptance  of  the  rate 
sche<Uiles  as  referred  to  in  paragraph  (a) 
above. 

The   Commission   orders: 

<A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act  16  U.S.C.  791 'aj  et 
seq..  particularly  16  U.S.C.  824  d.  e,  h, 
825f.  825h,  the  Commission  Rules  of 
Practice  and  Procedure  and  the  Com- 
mission Regulations  under  the  Federal 
Power  Act,  a  public  hearing;  shall  be  held 


NOTICES 

in  a  hearing  room  of  the  Federal  Power 
Conmiission,  825  North  Capitol  Street, 
NE,.  Wa.shmgton,  DC.  20426,  conceming 
the  lawfulness  of  the  aforementioned 
rate  schedule  submittals  which  schedules 
have  not  been  fully  justified  by  the  filing 
public  utiUties  and  those  schedules  may 
be  unjtist,  tmrea-sonable,  unduly  discrim- 
inatory- or  preferential  or  otherwise  un- 
lawftil  under  the  Federal  Power  Act. 

'B'  DcK'ket  Nos.  E-8565,  E-8567  and 
E-8591  are  hereby  consolidated  with 
Docket  No  E-8550  for  purposes  and 
hearing  and  decision:  Provided,  however, 
That  these  consolidated  proceedings 
shall  be  governed  by  the  procedures  set 
forth  in  our  order  issued  January  11, 
1974.  in  Docket  No.  E-8550. 

iC'  Pending  hearins  and  final  deci- 
sion in  this  proceeding,  the  rate  sched- 
ules as  referred  to  in  paragraph  (A) 
alxive  are  hereby  stjspended  and  the  use 
thereof  deferred  until  January  29,  1974; 
Provided,  however.  That  the  filing  public 


utilities  shall  be  permitted  to  seek  an 
earlier  effective  date  upon  condition  that 
tliey  agree  to  adjust  any  charges  back  to 
such  dates  to  reflect  such  final  order  as 
tiie  CJommisslon  may  issue  upon  tlic 
naerits  herein. 

(D)  The  relevant  provisions  of  Part  35 
of  the  Commission's  regtilations  under 
the  Federal  Power  Act  are  hereby  waived 
to  the  extent  necessary  to  facihtate  ac- 
ceptance of  the  rate  schedules  as  referred 
to  in  paragraph  (A)   above. 

(E)  Within  15  days  of  the  date  of  issu- 
ance of  this  order,  Dayton.  Consumers. 
Columbus,  Detroit  and  VEPCO  shall  file 
certificates  of  concurrence  in  their  re- 
spective filings. 

(F)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Pederai,  Register. 


By  the  CommLssion. 
[seal]  Kennei: 


APrXNlMX— DESlflVATTONS 


F  Pnn«B. 
Secretary. 


Designation 


niingdato 


Eflectlvs 
dat« 


lostminent 


DesTTiption 


Appalachian  Power  Co.,  Sup- 
plement No.  9  to  rate  sched- 
ule FPC  No.  16. 


Moiiongahela  Power  Co.,  Sup- 
plement No.  2  to  rate  sched- 
dule  FPC  No.  32. 


Dec  36,1973  -Jan.    28,1974 


Doc.   TiylVJi    ..;.-do. 


Tlie  Potomac  Edison  Co., 
Supplement  No.  2  to  rate 
sche<inle  FPC  No.  33. 

West  Perm  Power  Co..  Sap- 
plement  No.  2  to  rate  sched- 
ule FPC  No.  31. 

Ohio  Power  Co.,  Suppleraent 
No.  16  to  rate  stliedille  FPC 
No.  3«. 


Ohio  Power  Co..  Suppleraent 
No.  4  to  rate  .schedule  FPC 
No.  32. 


...do do r.. 


Modification  No.  8  to  inter- 
connection Bgreenmnt  b»- 
tweea  Appalachian  Pow- 
er Co.  and  Vtrglnis  Elec- 
tric *  Power  Co. 


Amendment  No.  2  to  acree- 
nuuit  amonc  Mononsaticla 
Poww  Cct..  The  Potomac 
Edtaon  C«.,  We«  Peon 
Power  Co.,  and  Virgioia 
Electric  A  Power  Co. 
L— -do— 


-—do- dB-. 


Fuel  Conservation 
Power  and  Enerfty 
Serrioe  Schedule. 
MadtHf  aHoat  ot 
Baolted  term  power 
and  short-term 
pow  service 
schedules. 
Do. 


Do. 


do- 


Jan.    10, 1974    Feb.  10, 1974    Modification  No.  3  to  fodO- 

des  aad  operatiog  apM- 
I     ment  l>etwuen   ttie   Day- 


Da 


D« 


-do 


-do r... 


Indiana  &  Itlichigan  Electric 
Co.,  Sapptement  No.  4  to 
rate  schedule  FPC  No.  88. 


do do •- 


ton  Power  A  Light  Co. 
and  Ohio  Power  Co. 

Modification  No.  6  to  inter- 
connection agreement  be- 
tween Ohio  Power  Co., 
and  Columbus  &  Soutb- 
em  Ohio  Electric  Co. 

Amendment  No.  (  to  oper- 
ating acreement  among 
Consumers  Power  Co., 
The  Detroit  Edison  Co., 
and  Indiana  A  Michigan 
Electric  Co. 


Fuel  Conaerratton 
Poww  and  BiMmjr 
Serrlee  Schednlo. 


Do. 


[FR  Doc. 74- 2834  Piled  2-4-74:8:45  am] 


'Dork'-t  N^    O -4073    pf  al  l 

CERTIFICATES  OF  PUBLJC  CONVENIENCE 
AND  NECESSITY 

Applications,  Abandonment  of  Service  and 
Petitions  To  Amend 

JA.NU.ARY  25,  1974. 
Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the  Nat- 
Tiral  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  descnoed  herein,  all 
as  more  fully  described  in  the  respective 


This  notice  does  not  provide  for  consollda- 
tioa  for  hearing  of  the  several  matters  cov- 
ered herein. 


applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
pubUc  inspection. 

Any  person  desiring  to  be  heard  or  to 
raalce  any  protest  with  reference  to  said 
applications  shotild  on  or  ix;fore  Febru- 
ary 22.  1974,  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  tlie 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
flled  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate a«  a  party  in  any  hearing  therein 
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Petitioner  states  that  Middle  Tennes- 
see has  requested  consolidation  of  its 
certificated  contract  quantities  under  one 
contract  to  be  sold  and  delivered  under 
Rate  Schedule  CR-1  in  order  to  enhance 
NTiddle  Tennessee's  ability  to  meet  the 
peak  day  requirements  of  Us  customers 
111  the  service  areas  of  Alto,  Red  Bank. 
Carthage,  and  Monterey.  The  proposed 
change  to  Rate  Schedule  CR-1  will  en- 
able Middle  Tennessee  to  shift  volumes 
on  a  daily  basis,  as  needed,  from  one 
service  area  to  another  without  the  con- 
struction of  peak  shaving  facilities  at 
each  of  these  service  areas  at  a  cost  of 
approximately  $400,000  which  would 
otherwise  be  necessaiy. 

Middle  Tennessee  states  that  it  will 
mast  probably  shift  deliveries  from,  the 
Alto  and  Red  Bank  Service  Area^s  to  the 
Carthage  and  Monterey  Service  areas 
since  the  weather  is  normally  colder  in 
the  latter  service  areas.  The  petition 
states  that  such  shifts  will  not  have  any 
adverse  effect  on  the  area  from  which 
the  volumes  are  bemg  shifted  and  Mid- 
dle Tennessee  estimates  Its  cost  of  g-as 
will  be  reduced  approximately  $8,500 
per  year  under  Rate  Schedule  CR^l. 

Petitioner  states  that  the  change  in 
rate  schedules  propased  herein  will  not 
require  additional  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  15,  1974,  file  i?,ith  the  Federal 
Power  Commission,  Washington.  DC. 
20426,  a  petition  to  intervene  or  a  pro- 


NOTICES 

test  in  accordance  with  the  requirements 
of  the  Commission  s  poles  of  practice  and 
procedure  '18  CFR  1.8  or  1.10>  and  the 
regulations  under  the  Natural  Gas  Act 
<18  CFR  157.101.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  detei-mining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protesliints  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  m  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.74-2777   Filed   2-4-74;8:45  am] 


[Docket  No6.RI74-139,etal.)  I 

RATE  CHANGES 

Order  Providing  for  Hearing  and 
Suspension 

January  25,  1974. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas.  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminaton.'.  or  preferential,  or 
other\iise  unlawful. 

The  Commission  finds:  It  is  in  the  pub- 


•  Does  not  consolidate  for  hearing  or  dis- 
pose  of   the   several   matters   herein. 

Appbndix   a 


lie  interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  lAi  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  res^ulations  pertain- 
ing thereto  (18  CFR,  Chapter  I' .  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  sub,ject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shaJl  comply  with  the  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  §  154  102  of  the  regu- 
lations thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commissicm,  neither  the  suspended  sup- 
plements, nor  the  rate  .schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  wliichcver 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plttmb, 

Secretary. 


D..<ket 
No. 


Ke^pondent 


Hate  Sup- 

sched-  ple- 

ule  ment 

No.  No. 


Purchaser  and  producing  area 


Amount      Date  Effective  Date 

of           filing           date  suspended 

annual  tendered      jonless  until— 

increase  suspended 


Cents  per  Mcf* 


Rate  in 
effect 


Proposed 

increased 

rate 


Ritp  in 

effiy-t  sub- 

•      Jeot  to 

refund  in 

doclii't 

Nos. 


Ent-UJ..   CuiiUncnUU  (ni  Co.. 


■if 


.lio. 


16    Southern  I'nlon  Gathering  Co 

(Blanco     Field,     San     Juan 

County,    N.    .Mex.)    (Rocky 

Mountain  Area). 
17 do »' $1,060,731 


12-26-73 


1-26-74 


BITt-UO..  Beta  Development  Co... 


BITi-m..  McCulloch  Gas  Process- 
ing Corporation. 


IT 


=  3 


do. 


El  Pa&o  Natural  Gas  Co.  (San 
Juan  Basin,  San  Jtian  and  Rio 
Arriba  Counties,  N.  Mex.) 
(Rwky  Mountain  Area). 

-McCullooh  Interstate  tiasCorp. 
(Powder  River  Basin,  Camp- 
bell County,  Wyo.)  (Mon- 
tana-Wyoming sub  area; 
Rocky  Mountain  Area). 
do 


•63.230 
•3,300 


12-28-73 

12  2ft  78  

1-  3-74 

1-  2-7* 


1-26-74 


1-  7-74 


('») 


(") 


16.  aOM      » «  •  26. 1797 


:  -  7-74 


('«)  18. 8004 

7-  2-74      •  «  •  26.  14 
7-  2-74  •  •  28. 0 


(») 


••28.5 

•««2e.84 

••28.fi 


RI73-»7 


700,  000      1-  7-74 


3-10-74 


n  22. 18      •  >•  u  26. 97 


•fnless  olherwi.^  stated,  the  pressure  base  is  15.025  Ib.ln'  a. 

'  Contract  amendment  dated  Dec.  l»,  1973. 

'  .\pplie.«  to  fas  pro<liiced  from  wells  completed  prior  to  June  1,  1970. 

»  Applies  to  gas  produced  from  wells  completed  suljseqnent  to  June  1,  1970. 

•  Pubject  to  Btu  ailjui^ment  down  from  1,000  Btu  and  up  from  1,050  Btu. 
» .^ubjpot  to  Btu  adjustment  up  and  down  from  1,000  Btu. 

•  Inrlu.-dve  of  U%x. 
'  fnltiiown. 


•  Contract  amendment'dated  Jan.  3, 1974. 

»  Basic  contract  Is  dated  after  Oct.  1,  1968. 

'«  Base  rate  of  23.H7  cents  per  M  ft'  plus  upward  Btu  adjustment  of  3.10  cents  per  M 
ft' based  on  1,130  Btu  gas. 

"  The  pressure  base  is  14.65  lb/ln>  a. 

"  Accepted  as  of  the  date  shown  in  the  "Effective  Date  Unle.ss  .Suspended"  column. 

>»  The  proposed  rate  lncrea.se  is  accepted  as  of  Jan.  26,  1974,  Insofar  as  It  does  not 
exceed  tbe  Opinion  No,  868  celling  and  Is  suspended  until  June  26,  1974,  insofar  as  It 
pi'oeds  the  Opinion  No,  658  ceiling  rate. 


The   proposed   rate  Increases   which   exceed  the  applicable  ceUing  and  the  proposed  rite  Increases  which  exceed  the  applicable   area 
rate  established  by  Opinion  No.  658  aro  su.spended  for  five  months  celling  rate  In  Order  No.  435  are  svispended  for  one  day. 

[FR  Doc  74-2782  Piled  2-4-74:8:45  am] 
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CITIES   SERVICE   GAS   CO. 

[Docket   N.J    CPT4-:B«1 

Notice  of  Application 

January   30,    1974. 

Take  notice  that  on  Januar>'  14,  1974, 
Cities  Service  Gas  Company  '  Av>p!icant) , 
P.O.  Box  25128,  Oklahoma  City,  Okla- 
homa 73125,  filed  in  Docket  No  CP74- 
186  an  application  pursuant  to  5?ertion 
7<b)  of  the  Natural  Gas  Act  for  jjermis- 
sion  and  approval  to  abandon  certain 
facilities  and  service  on  its  transmission 
system  in  Montgromery  County,  Kansas, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  requests  authorization  to 
abandon  by  reciaiminR  mea-surins?  the 
recrulating  facilitips  and  approximately 
4.6  miles  of  12-inch.  16-inch.  and  18- 
inch  plj^eline  in  Applicant  s  State  LJne 
16-inch  pipeline  in  Montjromcry  County; 
and  to  abandon  by  reclaim  me  mea'^ur- 
Ing  and  retrulatme  facilities  and  approx- 
imately 12  69  miles  of  18-inch  pipeline  in 
its  Cotton  Vallpy-Grabham  18-inch  pipe- 
line also  in  Monitiomery  County. 

Applicant  al.so  requests  authorization 
to  discontinue  gas  deliveries  to  Union 
Gas  System,  Inc  .  for  resale  to  15  rural 
domestic  consumers  alonp  the  State  Line 
pipeline  and  to  one  direct  sale  cus- 
tomer presently  sen-ed  from  the  Cotton 
Valley-Grabham  pipeline.  Applicant 
states  that  service  to  said  i>ariies  wooild 
be  terminai-ed  90  days  after  the  date  of 
the  Commission  order  ai>pro\'ing  the  re- 
quested abandonment  As  no  alternate 
source  of  natural  tra.";  appeal's  to  be  avail- 
able to  them.  Applicant  proposes  to  reim- 
burse said  consumers  $300  ea,rh  to  cover 
the  cost  of  ronver.sion  to  liquified  petrol- 
eum gas  or  altematne  fuels. 

.Ajiplicant  stat.es  that  it  is  i->rpscntly  ex- 
pt-neiicme  excessive  leakasre  on  the  State 
Line  and  Cotton  Valley-Giabham  pipe- 
lines and  that  due  to  their  aee  and  de- 
teriorated condition,  such  pljx'line,^  are 
no  loneer  economical  to  oj^erate  or  main- 
tain and  are  op<'ratlonally  obsoletp.  .'Ap- 
plicant states  furt.her  that  due  to  reloca- 
tion of  certain  facilities  the  cai»city  of 
such  pipelines  proiiosed  to  be  abandoned 
herein  Is  no  lonper  needed  to  meet  .^ppli- 
cant's  transmission  system  demands 

Any  person  desirine  to  be  heard  or  to 
make  any  prot.est  with  reference  tc  .said 
application  should  on  or  before  Febru- 
an,-  22.  1974,  file  with  the  Federal  Power 
Commission.  WashiriHton.  DC  a  petition 
to  intei^'ene  or  a  i>rot.est  in  Etccordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  '  18 
CFR  1.8  or  1.10)  and  the  rerulation-s 
under  the  Natural  Cras  .-Act  '18  CFR 
157.10).  All  protest',  filed  with  the  Coni- 
mi.ssion  will  be  considered  by  it  in  de- 
tennininc  the  appropnate  action  to  be 
taken  but  will  not  .■^erve  to  m.ike  tlie  pro- 
testant<-  parties  to  the  proceeding.  .Any 
person  wishinii  to  Ijecome  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commis.sion's  rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  hereiif  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  api>ear  or 
l>e  represented  at  the  hearing. 

Kenneth  F.   Plumb, 

Secretary. 

[FR  Doc.74-2940  Piled  2-4-74:8:45  am] 


ilYnJeci  No.  223C' 

CITY   AND   BOROUGH  OF  SITKA.   ALASKA 

Notice  of  Application  for  Emergency  Waiver 
of  License  Article 

January  29,  1974. 

Public  notice  Is  hereby  given  that  ap- 
plication was  filed  January  17,  1974.  un- 
der the  Federal  Power  Act  (16  U.S.C. 
791a-825r>  by  the  City  and  Borough  of 
Sitka,  Alaska  i Correspondence  to:  Mr. 
Fermin  Gutierrez,  Administrator,  City 
and  Borough  of  Sitka,  P  O.  Box  79.  Sitka, 
Ala.^ka  99835'  for  emergency  waiver  of 
license  .'Vrticle  28  for  its  con.stmcted  Blue 
Lake  Project  No.  2230.  located  on  the 
Medvetcha  River  on  Baranof  Island. 
First  Judicial  I>i\ision  of  AJa^ska,  within 
a  100  mile  radius  of  Juneau.  Alaska.  The 
pro.iect  affects  lands  of  the  United  States 
within  the  Tongass  National  Forest. 

.Article  28  of  the  license  as  am.ended 
for  Project  No.  2230  requires  applicant 
to  maintain  a  minimum  flow  of  50  cfs  at 
all  times  in  Medvet<iia  River  to  sustain 
the  existing  downstream  fishery-  re- 
sources. According  to  the  application, 
abnormally  low  snow  pack  and  rainfall 
have  reduced  the  level  in  Blue  Lake,  the 
project  reser\'oir.  to  a  point  where  under 
current  conditions,  hydroelectric  gener- 
ation will  cease  April  23.  1974,  The  Com- 
mL'islon  on  December  20,  1973,  approved 
Applicant's  request  to  reduce  flow  to  15 
cfs  through  March.  1974,  In  order  to  use 
more  of  tlie  available  water  for  power 
generation.  By  request  filed  January  7, 
1974.  Applicant  asked  that  this  approval 
be  extended  until  June  1,  1974;  before 
the  Commission  could  act  on  that  re- 
quest   Applicant  submitted  this  filing. 

Applicant  now  requests  complete  sus- 
pension of  Article  28  for  a  period  of  five 
years,  during  which  time  no  flow  what- 
.soe^•e^  to  maintain  fisherj-  resources 
would  be  required-  If  granted  this  tem- 
porary waiver,  applicant  states  that  the 
five-year  period  would  be  used  to  con- 


struct additional  hydroelectric  generat- 
ing capacity  and  conserve  water  in  tiie 
reservoir. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  ^ould  on  or  before  Febru- 
ary 28.  1974.  file  with  the  Federal  Power 
Commi-ssion,  'Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  l.lOi.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determiiiing  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  participate  as 
a  party  in  any  hearing  tlierein  must  file 
petitions  to  intervene  in  acccwdance  wnth 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commi.s,sion  and  Is 
available  for  public  inspection. 

Kenneth  F.  PLtniB, 

Secretary. 

I  PR  Doc. 74-2939  Piled  2-4-74:8:45  am] 


(EKKket  No.  RI74-138] 
CONTINENTAL   OIL  CO. 

Notice  of  Petition  for  Special  Relief 
January  29,  1974. 

Take  notice  that  on  January  21,  1974, 
Continental  Oil  Company  (Petitioner!, 
PC.  Box  2197,  Houston.  Texas  77001, 
filed  a  petition  for  special  relief  in  D(X:ket 
No.  RI74-138.  Petitioner  is  seeking  a 
price  of  40.0  cents  per  Mcf  at  14  65  psia, 
escalating  1.0  cent  per  Mcf  each  year 
thereafter,  f-o  that  it  may  pursue  a  pro- 
posed development  program  on  certain 
acreage  m  the  West  Panhandle  Field, 
Carson  County,  Texas. 

.Any  gas  found  as  a  result  of  Conti- 
nental's development  program  will  be 
sold  under  its  FPC  Ga.^  Rate  Schedule 
No.  301  to  Cities  Service  Gas  Companj-. 

Petitioner  states  that  it  could  not  eco- 
nomically explore  and  develop  this  acre- 
age at  the  cuiTent  ga.^  contract  rate  of 
14.5  cents  per  Mcf,  which  is  also  the  ap- 
plicable area  ceiling  under  Opinion  No. 
586. 

Any  ;>erson  desiring  to  be  heard  or  to 
make  any  prot^^t  with  reference  to  said 
petition  should  on  or  before  February  12, 
197-i.  file  with  the  Federal  Power  Com- 
niLssion.  Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10 1.  All  protects  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  win  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  a  i-)etition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kevneti-:  F.  Plumb, 

Secretary. 

[FR   Dr>c  74  2941    Filed   2 -4  74  8  45   am] 
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(Docket  No    E-8606] 
EMPIRE    DISTRICT    ELECTRIC   CO. 

Notice  of  Supplementary  Agreement 

January  29,  1974. 

Take  notice  that  on  January-  23,  1974 
Empire  District  Electric  Company  (Em- 
pire '  tendered  for  filing  a  Supplementary 
Agreement  amending  three  wholesale 
power  contracts  which  provide  for  sales 
of  electric  power  from  Empire  to  the 
Cities  of  Monett  and  Mt.  Vernon,  Mis- 
souri and  Chetopa,  Kansas  i  collectively 
■"Cities" ' .  Empire  states  that  Supple- 
mentary Agreement  is  designed  to  pro- 
vide an  automatic  "Fuel  Cost  Adjust- 
ment," for  future  sales  to  the  Cities. 
Empire  further  stat-es  that  the  Supple- 
inenUirj-  Agreement  was  e.xecuted  after 
council  action  by  Monett,  Missouri  on 
November  15,  1973;  by  Mt.  Vernon.  Mis- 
.^oun  on  December  28,  1973;  and  by 
Clictopa.  Kan.=a,s  on  November  20.  1973. 

Empire  describes  the  Fuel  Co.'Jt  Adjust- 
ment clause  as  being  based  upon  12- 
month-endmg  averages  for  plant  effi- 
ciencies, fuel  costs  and  system  losses. 
Empire  states  that  a  neutral  zone  of  27.0 
to  29.0c  MBTU  is  specified  for  the  base 
fuel  cost  and  that  purchased  energy  for 
on-system  use  is  reflected  in  the  formula 
in  such  a  way  as  to  treat  such  energy  as 
having  no  related  fuel  cost. 

Empire  requests  that  the  Supplemen- 
tary Agreement  be  approved  for  fihng  at 
tiie  earliest  possible  date  and  that  the 
C  ommi^sions  30  day  filing  requirement 
bi?  waived  on  the  ground  that  the  aver- 
age cost  Ls  e.xixxted  to  stirixii^s  the  agree- 
ments  neutral  zone  in  the  immediate 
future 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC,  20426,  in 
accordance  with  55  18  and  1,10  of  the 
Commission's  rules  of  practice  and  proce- 
dure 118  CFR  18,  1.10'.  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore Febniary  12,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.74-2942  Filed  2  4-74;8:45  am] 


NOTICES 


tomers".  A  proposed  settlement  agree- 
ment between  Florida  Power  and  nine 
rural  electric  cooperative  customers  waa 
previously  certified  to  the  Commission 
on  March  2.  1973. 

Voltime  26  of  the  traiLscript  and  Exhi- 
bit No.  133  supporting  the  transmission 
and  partial  requirements  rate  schedtiles 
contained  in  the  proposed  settlement 
agreement  were  attached  to  the  pro- 
posed settlement  agreement  upon  certi- 
fication. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,,  Washington,  D.C. 
20426,  m  accordance  with  §§1.8  and  1.10 
of  tlie  Commi.ssion's  rules  of  practice  and 
procedure  i  18  CFR  1,8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  February'  25.  1974  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec 
tlon. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.74-2943  Filed  2^t-74;8;45  am] 


(Docket  No.  E-76791 
FLORIDA   POWER   CORP. 

Notice  of  Certification  of  Proposed 
Settlement 

January  29.  1974 
Take  notice  that  on  January  14,  1974, 
the  Presiding  Administrative  Law  Judge 
in  the  above  ca.se  certified  to  the  Com- 
mission a  settlement  proposal  entitled 
"Settlement  .Agreement  Between  Florida 
Power  Corporation  and  Municipal  Cus- 


sell  to  other  utility  companies,  and  to 
their  own  customers  the  electricity  se- 
ciu-ed  from  Vermont  Yankee. 

The  Connecticut  Yankee  Atomic 
Power  Company  is  the  owTier  of  a  nuclear 
power  plant  In  Haddam  Neck.  Connecti- 
cut which  sells  its  entire  net  electrical 
output  to  Its  utility  stockholders 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 22,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426, 
petitions  or  protests  to  intervene  in  ac- 
cordance with  the  requirements  of  tlie 
Commission's  rules  of  prtictice  and  pro- 
cedure (18  CFR  1.8  or  1,10»,  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determinmg  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules  The 
application  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.74-2944  FUed  2  4-74;8:45  am] 


f Docket  No  n>-16761 
GRIFFIN,  JAMES  E. 
Notice  of  Application 

January  29,  1974. 
Take  notire  that  on  Januai-y  23,  1974, 
James  E.  Griffin  (Applicant) ,  filed  a  sup- 
plemental application  pursuant  to  sec- 
tion 305' bi  of  the  Federal  Power  Act  to 
hold  the  following  positions: 

President,  Vermont  Yankee  Nuclear  Powet 
Corporation,  public  utility. 

Director,  Connecticut  Yankee  Atomic 
Power  Company,  public  utility. 

By  Commission  order  dated  June  13', 
1973,  Applicant  was  authorized  to  hold 
the  following  positions:  j 

President  and  Chief  Executive  Officer  and 
Director,  Central  Vermont  Public  Servic* 
Corporation,  public  utility. 

President  and  Chief  Executive  Officer  and 
Director,  Vermont  Electric  Power  Company, 
Inc.,  pviblic  utUlty, 

Pre.sldent  and  Chief  Executive  Officer  and 
Director.  Connecticut  Valley  Electric  Com- 
pany. Inc  ,  public  utility. 

Executive  Vice  President  and  Director, 
Vermont  Yankee  Nuclear  Power  Corjyoratlon, 
public  utUity. 

Director.  Maine  Yankee  Atomic  Power  Cor- 
poration, public  utUlty. 

Director.  Yankee  Atomic  Electric  Company, 
public  utility. 

Vermont  Yankee  Nuclear  Power  Cor- 
poration is  a  single  imit  generating  com- 
pany which  has  constructed,  owns  and 
operates  a  nuclear-power  generating 
plant  with  an  expected  capacity  of  ap- 
proximately 540,000  KW  (net)  and  sells 
its  capacity  and  output  to  its  10  .sponsor- 
ing companies,  who,  In  turn,  deliver  an  I 


[DocketNo.  E-86001 

GULF   STATES    UTILITIES   CO. 

Notice  of  Interconnection  Agreement 

JANU.^RY  29.  1974. 

Take  notice  that  on  January  21,  1974, 
Gulf  States  Utilities  Company  (Appli- 
cant) filed  with  the  Federal  Power  Com- 
mission, pursuant  to  Sectlo.n  35  12  of  the 
Regulations  under  the  Federal  Power  Act, 
an  Intercormection  Agreement,  dated 
January  8,  1974,  between  Applicant  and 
the  City  of  Lafayette,  Louisiana  ■  City  ' 
•  Concurrently  the  parties  filed  a  letter 
agreement  stipulating  that  certain  quan- 
tities of  power  were  to  be  sold  by  City  to 
Applicant  for  the  years  1976-1977. 
Furthermore,  the  parties  filed  a  Release 
and  Covenant  Not  to  Sue"  among  tliem- 
selves.  The  filing  states  that  the  service 
under  the  Agreement  is  expected  to  com- 
mence on  May  1,  1975. 

The  Interconnection  Agreement  and 
associated  ser'vice  schedules  cover  provi- 
sion of  emergency  energy,  replacement 
energy,  economy  energy  supply,  surplus 
power  service,  and  transmission  service. 
Applicant  will  install  facilities  consisting 
of  approximately  one  mile  of  double  cir- 
cuit steel  H  frame  line  operating  initially 
at  138  Kv  but  insulated  for  later  230  Kv 
service.  City  will  install  the  substation 
at  their  power  station  site. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  should  on  or  t>efore  Febru- 
ary 14,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426. 
protests  or  petitions  to  intervene  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1  lOi.  All  protests 
filed  with  the  Commission  will  be  con- 
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sidered  by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wisMng  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.74-2945  PUed  2-4-74; 8:45  am) 


[Docket  No,  E-86021 

INDIANA  &  MICHIGAN  ELECTRIC  CO  AND 
PUBLIC  SERVICE  COMPANY  OF  INDI- 
ANA,   INC. 

Notice  of  Changes  in  Rates  and  Charges 
January  30,  1974. 

American  Electric  Power  Service  Cor- 
poration (AEP)  on  January  21,  1974.  ten- 
dered for  filing  on  behalf  of  its  aCQllate. 
Indiana  &  Michigan  Electric  Company 
(I&M)  Modification  No.  2  dated  Decem- 
ber 1,  1973  to  its  Interconnection  Agree- 
ment dated  February  21.  1964  with  Public 
Service  Company  of  Indiana.  Inc.  'Serv- 
ice Company),  designated  as  I&M's  Rate 
Schedule  FPC  No.  24.  Applicant  requests 
that  the  filing  be  permitted  to  become  ef- 
fective as  of  December  15,  1973. 

Section  3  of  Modification  No.  2  pro- 
vides for  a  new  Service  Sciiedule  I — Fuel 
Conservation  Power  and  Energ>'.  In  sup- 
port of  the  new  schedule  Applicant  states 
that  the  terms  and  conditions  of  this 
service  are  substantially  the  same  as  the 
filing  on  December  12,  1973.  by  AEP  on 
behalf  of  Appalachian  Power  Company 
and  other  affiliates  (Docket  No.  E-«550). 
Applicant  requests  waiver  of  any  require- 
ments not  already  complied  with  imder 
§§35.12  and  35.13  of  the  Commission's 
regulations  imder  the  Federal  Power  Act. 

In  addition  to  adding  the  new  schedule 
referred  to  above.  Modification  No.  2 
between  I&M  and  Service  Company,  in 
section  1,  increases  the  Demand  Charge 
for  Short  Term  Power  from  $0.40  to  $0.45 
per  kilowatt  per  week  and  section  2  in- 
creases the  Etemand  Charge  for  Limited 
Term  Power  from  $2.15  to  $2.50  per  kilo- 
watt per  month.  Applicant  states  that  the 
terms  and  conditions  of  these  services  are 
substantially  the  same  as  those  contained 
in  I&M's  filing  on  December  4,  1973 
(Docket  No.  E-8538)  applicable  to  its 
Agreement  dated  March  1.  1966  among 
I&M.  Consumers  Power  Company,  and 
The  Detroit  Edison  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  §§1,8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  Februar>'  13,  1974,  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 


testants parties  to  the  proceeding.  Any 
person  wishing  to  becx)me  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Ck)mmls- 
sion  and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-2946  Piled  2-4-74; 8: 45  am] 


[Docket  Nos.  CP74-23  and  CP70-2581 

KANSAS  NEBRASKA    NATURAL   GAS   COM- 
PANY,  INC    AND  CITIES  SERVICE  GAS  CO. 

Notice  of  Extension  of  Time 

January  28,  1974. 

On  January  17,  1974,  The  State  Cor- 
poration Commission  of  the  State  of 
Kansas  filed  a  motion  to  reschedule  the 
procediu-al  dates  fixed  by  order  issued 
January  7,  1974.  The  motion  states  that 
Central  Kansas  Power  Company  concurs 
with  the  motion.  Kansas-Nebraska  Nat- 
ural Gas  Company  filed  an  answer  to  the 
above  motion  on  January  17,  1974,  stat- 
ing that  it  had  no  objection  to  the 
Kansas  Commission's  filing  its  testimony 
on  January  31,  1974,  but  did  object  to  the 
postponement  of  the  hearing. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  testimony 
by  the  interveners  is  postponed  to  Janu- 
ary 31,  1974.  The  hearing  scheduled  for 
February  13,  1974,  remains  unchanged. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.74-2947  Filed  2^1-74;8;45  am] 

[Docket  No.  E-«585) 
KENTUCKY    UTILITIES    CO 

Notice  of  Superseding  Agreement  and 
Amendments 

January  29,  1974. 
Kentucky  Utilities  Company  (Utilities) 
on  January  7,  1974.  tendered  for  filing 
an  Agreement  dated  January  13,  1970, 
between  Utilities  and  East  Kentucky 
Rural  Electric  Cooperative  Corporation 
•  Coop),  superseding  Agreement  between 
the  parties  dated  August  7,  1963.  desig- 
nated Utilities  Rate  Schedule  FPC  No. 
73.  Also  included  m  the  filing  on  Janu- 
ary 7,  1974,  are  two  amendments  to  the 
January  13,  1970  Agreement,  dated 
July  7,  1971.  and  August  8,  1971,  respec- 
tively. Utilities  requests  that  the  Agree- 
ment and  the  two  amendments  be  per- 
mitted to  become  effective  on  February  1. 
1974. 

Utilities  states  that  it  and  Coop  are 
now  members  of  the  Kentucky-Indiana 
Pool  accordmg  to  an  agreement  on  file 
with  the  Commission.  In  the  Amendment 
dated  July  7,  1971,  the  two  parties  agreed 
to  suspend  portions  of  the  January  13, 
1970,  Agreement  which  conflict  with  the 
Kentucky-Indiana  Pool  Agreement,  so 
long  rffe  either  is  a  member  of  the  Pool. 
(Utilities  does  not  state  what  the  Janu- 
ary 13,  1970  Agreement  provides.)  By  the 
amendment  dated  August  25,  1971,  cer- 
tain amendments  to  the  January  13, 
1970,  Agreement  were  made.   (Utilities' 


filing   does   not   state  what  the  latter 
amendments  involve.) 

In  support  of  the  filing.  Utilities  states 
that  no  power  transactions  are  made 
under  the  1970  Agreement  on  any  of  the 
Rate  Schedules  and  that  the  only  mone- 
tary transactions  are  for  wheeling  for 
which  the  charges  are  the  same  as  in  the 
sup>erseded  agreement.  Otherwise  than 
for  the  suspension  of  the  portions  of  the 
Agreement  mentioned  above  and  for 
metering,  other  changes  are  minor. 

I  No  statement  of  service  of  copies  of 
the  filing,  pursuant  to  §§35.13'a)  and 
1.17(b)  of  the  Commission's  regulations 
under  the  Federal  Power  Act  and  no  pro- 
posed notice  for  publication  in  the  Fed- 
eral Register,  pursuant  to  §  1.19(c)(3) 
of  the  Commission's  rules  of  practice  and 
procedure,  were  included  in  Utilities* 
fUing.) 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  tJie 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE,  Washington.  D.C. 
20425.  m  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  February  20,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants r>arties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap-' 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-2948  PUed  2-4-74:8:45  am] 


[Docket  No.  CI74-1731 

O.   G.    McCLAIN 

Order  Establishing  Date  for  Hearing  and 
Granting  Petition  To  Intervene;  Correc- 
tion 

January  17,  1974. 

In  the  Order  Establishing  Date  For 
Hearing  And  Granting  Petition  To  Inter- 
vene, issued  December  26,  1973  and  pub- 
lished in  the  Federal  Register  Jan- 
uary 7.  1974.  39  FR  1322,  on  page  1323. 
paragraph  <A>,  line  7,  please  change 
"February  4"  to  "Februarj'  26". 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.74-2952  Piled  2-4-74:8:45  am] 


MITCHELL   ENERGY    &    DEVELOPMENT 
CORP. 

Notice  of  Petition  for  a  Declaratory  Order 
or,  in  the  Alternative,  for  Permiss  on  and 
Approval  To  Abandon 

January  30.  1974. 
Take  notice  that  on  January-  14,  1974, 
Mitchell  Energy-  &  Development  Corpora- 
tion (Petitioner),  3900  One  Shell  Plaza, 
Houston,  Texas  77002.  filed  in  Docket  No. 
CI74-373   a  petition   for   a   declaratory 
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order  pursuant  to  5  1.7 (c'l  of  the  Com- 
mission's rules  of  practice  and  procedure 
as  CFR  1.7<c)  )  determining  that,  m 
fact,  there  were  no  facilities  installed  for 
the  sale  to  or  volumes  of  natural  gas  ac- 
tually- delivered  to  El  Paso  Natural  Gas 
Company  (El  Pasoi  which  required  a 
certificate  of  public  convenience  and  ne- 
cessity pursuant  to  section  "'C'  of  the 
Natural  Gas  Act  or,  in  the  alternative,  if 
no  such  relief  is  granted,  for  permission 
and  approval  to  abandon  the  aforesaid 
sale  and  facilities  pursuant  to  section 
7ici  of  the  Natural  Gas  Act,  all  as  more 
fully  set  forth  iii  the  petition  wliich  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  it  acquired,  as 
successor  in  interest  to  Trans  Delta  OU  & 
Gas  Co.  Inc.  (Trans  Delta  \  an  interest  in 
specific  leases  contained  in  the  non-par- 
ticipating portion  of  the  Rosa  Unit  In 
Rio  Arriba  County,  New  Mexico.  Peti- 
tioner states  that  sales  from  the  Rosa 
Unit  were  subject  to  a  gas  sales  contract 
dated  June  28.  1962,  between  El  Pa^o  and 
Ir\'ing  Pasternak,  a  predecessor  in  inter- 
est to  Trans  Delta.  Said  contract  wa.s 
designated  as  Pa.<ternak,  Rate  Schedule 
No.  4  and  sales  theretmder  were  author- 
ized to  be  ma(ie  under  a  certificate  of 
public  convenience  and  necessity  issued 
in  E>ocket  No.  CI63-165.  That  contract, 
according  to  Petitioner,  peiimtted  with- 
drawal from  the  agreement  of  any  lease, 
which,  in  the  seller's  opinion  was  inca- 
pable of  economic  development  and 
oi)€  ration. 

Petitioner  alleces  that  the  volumes  of 
gas  deli^'ered  to  El  Pa.so  for  approximate- 
ly 60  day.';  under  the  certificate  in  Docket 
No.  CI63-165  were  repayment  voltimes 
for  gas  loaned  by  El  Paso  to  Pasternak 
for  the  development  of  the  Rosa  Unit, 
and;  therefore,  production  from  certain 
leases  wa^s  dedicated  to  the  interstate 
market.  Thereafter,  according  to  Peti- 
tioner, the  temporary  surfa<:e  line 
through  which  the  deliveries  were  made 
was  removed  at  the  insistence  of  the  U.S. 
Department  of  Agriculture  and  since  that 
time  no  facilities  have  existed  through 
which  sales  or  deliveries  of  gas  could  be 
made.  Upon  these  allegations  Petitioner 
requests  that  the  Comml.ssion  issue  a  de- 
claratory order  finding  that  there  were 
never  sales  of  gas  from  ai:d  or  facilities 
at  partictilar  portions  of  t;.e  Rosa  Unit 
there  were  jurisdictional.  Applicant  also 
submits  that  since  no  production  has 
occurred  from  the  particular  portion  of 
the  Rosa  Unit  for  over  ten  years,  the  sale 
should  be  determined  to  have  been  con- 
structively abandoned  by  El  Paso. 

In  the  alternative.  Petitioner  requests 
permission  and  approval  to  abandon  the 
sale  and  related  facilities  at  the  Rosa 
Unit  which  is  no  longer  producing  na- 
tiu-al  ga,s  and  can  be  properly  withdrawn 
from  the  contract  as  uneconomical.  More- 
over. Petitioner  states  that  it  intends  to 
attempt  redevelopment  of  the  subject 
acreage  and  to  dedicate  new  natural  gas 
supplies  to  the  interstate  market. 

Petitioner,  lastly  indicates  that  El 
Paso  ha^  not  indicated  its  concurrence  in 
the  proposed  abandonment. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  February  22, 
1974.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
rrus,slon's  rules  of  practice  and  procedure 
as  CFR  1.8  or  1.10>.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  btit  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedui-e,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  petition  if  no  petition  to  Inter- 
vene is  witliin  the  time  required  herein. 
if  the  Commisrion  on  its  own  review 
of  the  matt-er  finds  that  permission 
and  approval  for  the  proposed  aban- 
donment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commi.ssion  on  its  owti  motion  beUeves 
that  a  formal  hearing  is  required,  ftirther 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  othei-wise  advised,  it  will  be 
unnecessary  for  Petitioner  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc  74-2949  Piled  2-4-74; 8:45  ami 


[Docket  No  CP74-187] 

MONTANA  POWER  CO. 
Notice  of  Application 

January  30,  1974. 
Take  notice  that  on  January  15,  1974, 
The  Montana  Power  Company  (Appli- 
cant > ,  40  East  Broadway,  Butte,  Montana 
59701.  filed  in  Docket  No.  CP74-187  an 
application  pursuant  to  section  3  of  the 
Natural  Gas  Act  for  an  order  of  the 
Commission  authorizing  Applicant  to  im- 
port natural  gas  from  Canada  when  Ap- 
plicant's present  import  authorization 
expires  on  May  14.  1974,  all  as  more  fulfcr 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  pursuant 
to  a  permit  issued  in  E>ocket  No.  G-1717 
on  Febi-uary  2.  1952,  Applicant  was  au- 
thorized to  corLstruct  that  portion  of 
a  16-inch  pipeline,  approximately  52.3 
miles  in  length  extending  from  near  Cut 
Bank.  Montana,  to  the  Canadian  border, 
which  is  located  at  the  International 
botmdary  between  the  United  States  and 
Canada  (WhiUash  import  point)  for  the 
importation    of    natural     gas    into    the 

United  States.  Said  facilities  are  pres- 


ently being  operated  and  maintained 
pursuant  to  a  superseding  Pemiit  Lssued 
in  Docket  Nos.  G-1717  and  G-2806,  dated 
May  18,  1955.  Applicant  states  that  gas 
is  currently  being  imported  at  this  Im- 
port point  pursuant  to  authorization  is- 
sued In  Docket  No  G-2805  '14  FPC  227 
and  242)  on  May  19, 1955. 

By  the  order  issued  in  Docket  No  G- 
2805,  Applicant  was  authorized  to  Im- 
port voliunes  of  natiu-al  ga,s  not  to  ex- 
ceed 97,759  Mcf  in  any  one  day  nor  more 
than  19.551,800  Mcf  on  any  consecutive 
twelve-month  period  for  a  term  ending 
May  14, 1974. 

Applicant  requests  authorization  to 
continue  to  import  volumes  of  natural 
gas  at  the  "Whltlash  Import  point  effec- 
tive as  of  May  14.  1974,  for  a  period  end- 
ing December  31,  1992.  Pursuant  to  an 
agreement  between  Applicant  and  Ca- 
nadian-Montana Pipe  Line  Comi>any 
(Pipe  Line  Company)  dated  January  1. 
1974,  Pipe  Line  Company  will  sell  and 
deliver  to  Applicant  imjxjrt  volumes  of 
gas  not  to  exceed  99,460  Mcf  in  any  one 
day  nor  more  than  19.892.000  Mcf  in  any 
consecutive  twelve-month  period.  The 
application  states  that  tlie  ba.se  price 
imder  the  agreement  is  323-4  cents  per 
Mcf,  which  base  price  shall  escalate  ^'2 
cent  per  Mcf  yearly  commencing  July  1, 
1974.  The  base  price  will  be  adjusted  for 
Btu  content  as  provided  in  the  gas  pur- 
chase agreement  between  Pipe  Line  Com- 
pany and  Canadian-Montana  Gas  Com- 
pany Limited  (Gas  Company  dated 
July  1,1973. 

Applicant  states  that  gas  which  Appli- 
cant proposes  to  import  wlU  be  produced 
or  purchased  by  its  wholly-owned  sub- 
sidiary. Gas  Company,  from  fields  m 
the  southeastern  portion  of  the  Province 
of  Alberta.  Applicant  cites  a  study  of  re- 
serves in  these  fields  which  indicates 
282,277.000  Mcf  of  marketable  proven 
natural  gas  reserves  in  said  fields  as  of 
June  30. 1973. 

Applicant  states  that  Pipe  Line  Com- 
pany is  currently  removing  gas  from  the 
Province  of  Alt>ei-ta  for  sale  to  .Applicant 
at  the  Whltlash  imiDort  point  ptirsuant  to 
Canadian  Permit  No  CM54-1,  dated  May 
14,  1954,  B£  amended  by  Amendment  of 
Permit  dated  March  15.  1961.  and  Permit 
No.  61-2,  dated  March  14.  1961.  Permit 
No.  CM54-1,  as  amended,  ■will  expire  on 
May  14,  1974. 

Applicant  states  that  Pipe  Line  Com- 
pany, by  application  dated  July  31.  1972. 
recommended  for  approval  by  the  Enercry 
Resources  Conservation  Board  of  the 
Province  of  Alberta  and  now  pending  be- 
fore the  Lieutenant  Governor  in  Coun- 
cil, has  requested  that  said  permits  be 
consolidated  into  a  .«ingle  permit  with  a 
term  commencing  January  1.  1973.  and 
ending  December  31.  1992.  as  well  as  an 
order  Including  certain  areas  thereunder. 

Applicant  states  that  approximately 
70  percent  of  the  imported  gas  will  be 
purchased  from  its  subsidiary  and  the 
remainder  from  other  prcxlucers  in  the 
southeastern  Alberta  fields.  Applicant 
estimates  that  It  will  purchase  approxi- 
mately 18,000,000  Mcf  of  gas  from  Pipe 
Line  Company  in  the  first  contract  year. 
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Applicant  states  that  approximately 
84  percent  of  its  total  annual  gas  supply 
comes  from  Canada  with  approximately 
28  percent  of  this  supply  coming  through 
the  subject  Whltlash  import  pomt  from 
production  in  southeastern  Albert.  Appli- 
cant states  further  that  if  the  importa- 
tion of  gas  at  the  Whitlash  import  point 
is  terminated.  Applicant  will  have  no 
choice  but  to  terminate  gas  service  to 
some  customers  and  to  curtail  others. 
Applicant  states  that  it  knows  of  no  gas 
available  from  any  source  which  could  be 
substitute  for  the  gas  proposed  to  be 
imported. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 22,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  "of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  part  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc. 74-2950  Filed  2-4-74;8«5  am] 


|Doc)cet  No.  CP74-1881 

MONTANA    POWER    CO. 

Notice  of  Application  for  Permit 

January  30, 1974. 

Take  notice  that  on  January  15.  1974, 
The  Montana  Power  Company  (Appli- 
cant >  ,  40  East  Broadway.  Butte,  Mon- 
tana 59701,  filed  in  Docket  No.  CP74-188 
an  application  pursuant  to  Executive  Or- 
der No.  10485  requesting  a  permit  for  the 
continued  operation  and  maintenance  of 
existing  natural  gas  faculties  at  the  inl 
temational  boundary  between  the  United 
States  and  Canada  near  Whitlash.  Mon- 
tana, for  the  purpose  of  continuing  im- 
portation of  natural  gas  into  the  United 
States,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Pursuant  to  a  permit  issued  in  Docket 
No.  G-1717  on  February  2,  1952,  The 
Montana  Power  Company  was  authorized 
to  construct  that  portion  of  a  16-inch 
pipeline,  approximately  52.3  miles  in 
length  extending  from  near  Cut  Bank, 
Montana,  to  the  Canadian  border,  which 
is  located  at  the  international  boimdary 
between  the  United  States  and  Canswla 
for  the  imixDrtation  of  natural  gas  into 
the  United  States.  Said  facilities  are 
presently  being  operated  and  maintained 
pursuant  to  a  superseding  Permit  issued 
In  Docket  Nos.  G-1717  and  G-2806.  dated 
May  18,  1955.  Applicant  states  that  gas  Is 
currently  being  imported  at  this  Import 
point  pursuant  to  authorization   issued 


in  Docket  No.  G-2805  (14  FPC  227  and 
242)  on  May  19,  1955. 

By  the  order  issued  in  Docket  No.  G- 
2805,  Applicant  was  authorized  to  import 
volumes  of  natural  gas  not  to  exceed 
97.759  Mcf  in  any  one  day  nor  more  than 
19,551,800  Mcf  in  any  consecutive  twelve- 
month period  for  a  term  ending  May  14, 
1974.  In  an  application  filed  concurrently 
herewith  in  Docket  No.  CP74-187  Appli- 
cant is  requesting  authorization  pursu- 
ant to  Section  3  of  the  Natiu-al  Gas  Act 
to  continue  to  import  natural  gas  from 
Canada  through  the  subject  facilities  ef- 
fective as  of  May  14,  1974,  for  a  period 
ending  December  31,  1992. 

Applicant  states  that  gas  which  Ap- 
plicant proposes  to  import  will  be  pro- 
duced or  purchased  by  its  wholly-owned 
subsidiary,  Canadian-Montana  Gas 
Company  Limited  from  fields  in  the 
southeastern  portion  of  the  Province  of 
Alberta.  Applicant  cites  a  study  of  re- 
serves in  these  fields  which  indicates 
282,277,000  Mcf  of  marketable  proven 
natural  gas  reserves  in  said  fields  as  of 
June  30.  1973. 

Applicant  states  in  it,s  application  in 
Docket  No.  CP74-187  that  Canadian- 
Montana  Pipe  Line  Company  is  cur- 
rently removing  gas  from  the  Province 
of  Alberta  for  sale  to  the  Applicant  at 
the  Whitlash  imjxjrt  point  pursuant  to 
Canadian  Permit  No.  CM54-1,  dated 
May  14.  1954.  as  amended  by  Amend- 
ment of  Permit  dated  March  15,  1961, 
and  Permit  No.  61-2.  dated  March  14, 
1961.  Permit  No.  CM54-1.  as  amended, 
will  expire  on  May  14.  1974. 

Applicant  states  that  Canadian-Mon- 
tana Pipe  Line  Company  by  application 
dated  July  31.  1972.  recommended  for 
approval  by  the  Energy-  Resources  Con- 
servation Board  of  the  Province  of  Al- 
berta and  now  pending  before  the  Lieu- 
tenant Governor  in  Council,  has  re- 
quested that  said  permits  be  consolidated 
into  a  single  permit  with  a  term  com- 
mencing January  1,  1973,  and  ending 
December  31,  1992.  as  well  as  an  order 
including  certain  areas  thereunder. 

Applicant  states  that  approximately 
70  percent  of  the  imported  gas  will  be 
purchased  from  its  subsidiary,  the  re- 
mainder from  other  producers  in  south- 
eastern Alberta  fields.  The  application 
states  that  the  current  price  for  gas 
under  contract  is  32^^  cents  per  Mcf, 
escalating  '  2  cent  per  Mcf  per  year  com- 
mencing July  1.  1974. 

Applicant  states  further  that  approxi- 
mately 84  percent  of  its  total  annual  gas 
supply  comes  from  Canada  with  approxi- 
mately 28  percent  of  this  supply  com- 
ing through  the  subject  Whitlash  import 
point  from  the  southeastern  Alberta 
fields.  The  application  states  the  facili- 
ties which  are  the  subject  of  this  appli- 
cation have  been  constructed  and  that 
no  additional  facilities  or  connections  at 
the  International  Boundary  for  the  im- 
portation of  natural  gas  are  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 22,  1974.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 


petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  p>etition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR    Doc.74-2951    Filed    2-4-74;8:45    am] 


[Docket  No.  RP73- 108] 
PANHANDLE   EASTERN    PIPELINE   CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Prehearing  Conference 
and  Hearing 

January  29,  1974. 

On  January  10,  1974,  Staff  Counsel 
filed  a  motion  for  an  extension  of  the 
procedural  dates  fixed  by  notice  issued 
November  12,  1973,  in  the  above-desig- 
nated matter.  On  January  15,  1974,  a 
notice  was  issued  deferring  the  proce- 
dural dates  pending  action  on  the  above 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows : 

staff  serve  direct  case.  March  8.  1974. 

Prehearing  Conference.  March  14.  1974  (10 
a.m..  e.d.t.) . 

Interveners  serve  Direct  Case,  March  29, 
1974. 

Panhandle  serve  Rebuttal.  April   19.  1974. 

Cross-Examination,  April  30,  1974  (10  a.m., 
e.d.t.). 

Kenneth  F.  Plumb. 

Secretary. 

|FR   Doc.74-2955   FUed    2-4-74,8:45    am) 


[Docket  No.  RP71-n91 

PANHANDLE    EASTERN    PIPE    LINE    CO. 

Notice  of  Motion  for  Commission  Order 
Requiring  the  Filing  of  Tariff  Sheets 
Containing  a  Proposed  Emergency  Allo- 
cation  Plan 

January  30,  1974. 

Take  notice  that  on  January  23,  1973, 
General  Motors  Corporation  'General 
Motors^,  General  Motors  Building,  3044 
West  Grand  Boulevard.  Detroit,  Michi- 
gan 48202,  filed  in  Docket  No.  RP71-119 
pursuant  to  §  1.12  of  the  Commission's 
rules  of  practice  and  procedure  <  18  CFR 
1.12)  a  motion  requesting  the  Commis- 
sion to  issue  an  order  requiring  Pan- 
handle Eastern  Pipe  Line  Company 
I  Panhandle!  to  fiie  tariff  sheets  reflect- 
ing an  emergency  natural  gas  allocation 
plan  for  Panhandle's  system  as  propKseed 
by  General  Motors,  all  as  more  fully  set 
forth  in  the  motion  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

In  Docket  No.  RP71-119.  Panhandle 
has  proposed  a  curtailment  plan  for  the 
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allocation  of  ga.s  which  Is  in  scarce 
quantities  among  its  customers.  General 
Motors  asserts  that  the  Instant  proceed- 
in?  on  Panhandle's  proposed  plan  is 
based  upon  the  unrealistic  premise  that 
alternative  fuels  are  available  in  stiffi- 
cient  quantities  to  meet  the  needs  of  cur- 
tailed consumers.  General  Motors  con- 
tends that  at  this  ix)int  in  time  alterna- 
tive fuels  are  unavailable  to  curtailed 
consumers;  and  therefore.  ParJiandle 
should  allocate  its  gas  In  the  following 
manner: 

(In  descending  order  of  priority) 

1.  85  percent  of  residential  require- 
ments, 100  percent  of  commercial  and  in- 
dustrial plant  protection  requirements, 
and  100  percent  of  pipeline  customer 
storage  injection  requirements; 

2.  All  requirements  not  specified  in 
Priorities  il>,  i3>   and  i4>: 

3.  15  percent  of  residential,  15  percent 
of  commercial  and  15  percent  of  Indus- 
trial requirements  « other  than  plant  pro- 
tection '  not  included  in  Priority  'A'  :  and 

4.  Requirements  for  electric  generat- 
ing plants  with  generating  capacities  of 
50,000  Kw  or  more  which  have  alternate 
fuels  available.' 

General  Motors  proposes  that  this  plan 
for  Panhandle  only  operate  when  there 
is  an  acute  shortage  of  alternative  fuels 
used  by  industrial  and  commercial  con- 
sumers of  natural  gas  during  periods  of 
curtailment.  General  Motors  further  pro- 
posed that  this  plan  be  operative  for  90 
days  or  until  the  Commission  declares 
that  an  emergency  no  longer  exists, 
whichever  occurs  first.  An  extension  of 
this  emergency  allocation  plan  would 
require  a  new  declaration  by  the  Com- 
mission that  a  fuel  supply  emergency 
exists  on  Panhandle's  pipeline  system. 

General  Motors  requests  that  the 
Commission  order  Panhandle  to  file 
tariff  sheets  reflecting  the  implementa- 
tion of  General  Motor's  proposed  emer- 
gency natural  gas  allocation  plan. 

It  appears  reasonable  aiid  consistent  m 
the  public  interest  in  this  case  to  pre- 
scribe a  short  period  for  filing  protest.^ 
and  petitions  to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  should 
on  or  before  February  21.  1974.  file  with 
the  Federal  Power  Commission,  Wash- 
ington. D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  1 18  CFP^  18  or 
l.lO'i .  All  protests  filed  with  the  Comxr.ls- 
sion  will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
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to  intervene  In  accordance  with  the  Com- 
mission's rules.  1 

Kjenketh  F.  Plitmb, 

Secretary. 

[PR  Doc. 74-2954  Piled  2-4-74;8:46  am) 


[Docket  E-86081 

PUBLIC   SERVICE  COMPANY  OF 
OKLAHOMA 

Notice  of  Filing  of  Rate  Schedule 

J.\NV.\RY   30.    1974. 

Take  notice  that  on  January  24.  1974, 
Public  Service  Company  of  Oklahoma 
I  Company )  tendered  for  filing  basic  in- 
formation concerning  its  request  for  a 
change  in  rates  of  the  Markham  Ferry 
Coordinating  Agreement,  Rate  Schedule 
FPC  No.  162.  Company  states  that  imder 
the  terms  of  this  agreement  between 
Company  and  Grand  River  Dam  Au- 
thority, provision  is  made  for  changing 
the  rates  set  out  in  the  agreement  when 
certain  specific  costs  are  above  or  below 
the  costs  of  the  base  year  and  that  the 
proposed  rates  are  in  accordance  with 
the  agreement's  rate  change  provision. 
According  to  C  ;mpany.  more  than  two- 
thirds  of  the  entire  increase  in  operating 
costs  for  1973  over  1972  is  the  cost  of  fuel 
for  steam  power  stations. 

Company  requests  waiver  of  the  Com- 
mLssion's  notice  requirments  imder 
5  35.11  of  the  Commi.ssion's  regixlatlons 
so  that  the  proposed  rate  schedule  can 
become  effective  as  of  January  1,  1974. 
Also.  Company  contends  that  even 
thotigh  the  agreement  involved  in  this 
filing  is  of  a  complex  nature,  the  fact 
that  this  filing  has  been  made  in  the 
sanie  form  since  1964  makes  it  a  routine 
filing  and  justifies  its  bemg  reclassified 
as  a  nominal  rate  scheduling  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE  .  Washington.  D.C.  20426,  in 
accordance  with  5|  1.8  and  1.10  of  the 
Commussions  rules  of  practice  and  pro- 
cedure '  18  CFR  1  8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  14.  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
jx>r?on  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.74-2953  FUed  2-4-74.8:45  ami 


'  Shonild  an  e:ecLric  generating  plant  of 
50  000  Kw  or  more  be  found  by  the  Federal 
Energy  Office  lo  tiave  no  adequate  supplies  of 
alternate  fuel  avaUable  and  be  found  to  be 
unable  to  obtain  such  sr.pplles  In  time  to 
avoid  a  .significant  decrea.s«  In  reliable  elec- 
tric service,  that  plant  should  be  placed  In 
Priority  2  or  3  category,  as  applicable. 


(Docket  No.  RP74-511 

SOUTHWEST  GAS  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Changes  in  Rates  and  Provid- 
ing for  Hearing 

jANfARY    30.    1974. 

On  December  27.  1973,  Southwest  Gas 
Corporation    'Southwest)    tendered  for 


filing,  as  part  of  its  FPC  G&s  Tariff. 
Original  'Voliune  No.  1.  Sixth  Revised 
Sheet  No.  3-A  constituting  Original  PGA 
and  Seventh  Revised  Sheet  No.  lO-A 
canceling  Rate  Schedule  No.  1-3.  to  in- 
crease its  rates  effective  January  31. 
1974.  According  to  Southwest,  the  in- 
creased rates  would  provide  an  annual 
Increase  of  $356,057  in  jurisdictional 
revenues. 

In  support  of  the  proposed  rates. 
Southwest  cites  increases  in  the  cost  of 
labor,  materials  and  supplies,  taxes,  and 
capital.  Southwest  proposes  a  rate  of  re- 
ttim  of  9.77  percent  which  would  yield. 
according  to  Southwest,  a  16.00  percent 
return  on  common  equity. 

The  filing  was  noticed  on  January  11. 
1974.  with  protests  and  petitions  to  inter- 
vene due  on  or  before  January  21.  1974. 
No  such  protests  or  petitions  to  inter- 
vene h*ve  been  filed  to  date. 

Our  review  of  the  filing  indicates  that 
the  proposed  rates  may  result  in  excess 
revenues  and  that  the  proposed  increases 
have  not  been  showTi  to  be  just  and  rea- 
sonable and  may  be  unjust,  unreason- 
able, imdtily  discriminatory  or  prefer- 
ential or  otherwise  unlawful.  "We  shall, 
therefore,  accept  the  proffered  tariff 
sheets  for  filing,  order  that  the  rates  be 
suspended  for  the  full  statutory  period, 
tmtil  Jime  30,  1974,  and  set  the  matter 
for  hearing. 

"We  note  that  Southwest  is  using  an 
unmodified  "Seaboard"  formula  in  its 
cost  allocation.  In  Opinion  No.  671, 
"United  Gas  Pipe  Line  Company  "  '  we 
stated  that  in  future  cases  it  may  be  nec- 
essary to  establish  pipeline  rates  for  re- 
sale for  industrial  use  more  In  line  with 
the  costs  of  competitive  fuel.  In  the  hear- 
ing ordered  herein,  the  parties  should  ad- 
dress themselves  to  the  propriety  of  re- 
flecting in  the  commodity  rate  levels 
the  Inclusion  of  less  than  75  per  cent  of 
Seaboard  fixed  costs  as  prescribed  in  the 
cost  formula  enunciated  tn  the  United 
opinion. 

Southwest  also  proposes  to  eliminate 
Rate  Schedtile  1-3.  Interruptible  service, 
and  to  alter  its  fotu-  block  rate  to  Include 
only  three  blocks.  According  to  South- 
west, this  would  permit  the  Company  to 
recover  Its  Incremental  growth  at  a  rate 
nearer  the  average  cost. 

Southwest's  block  type  rate  form  has 
the  effect  of  encouraging  or  rewarding 
large  volume  constimptlon  \ia  lower  unit 
charges.  Due  to  the  national  energ\- 
shortage,  we  believe  that  such  a  rate 
form  may  not  be  In  the  public  Interest. 
Accordingly,  the  parties  In  their  evi- 
dentiary presKitations  should  direct  their 
attention  toward  the  possible  elimina- 
tion of  such  rate  form  and  the  establish- 
ment of  a  rate  design  more  consonant 
with  sound  gas  conservation  practice. 

The  Commission  finds: 

Hi  It  Is  necessary-  and  proper  in  the 
public  Interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
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the  rates  and  charges  contained  In 
Southwest's  revised  tanff  sheets  pro- 
posed in  this  docket,  and  that  the  ten- 
dered sheets  be  suspended  as  hereinafter 
provided. 

«2  1  The  disposition  of  this  proceeding 
should  be  expedited  In  accordance  \^1th 
the  procedure  set  forth  below. 

The  Commission  orders: 

<Ai  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  5  thereof,  the  Commission  rules  of 
practice  and  procedure,  and  the  regula- 
tions imder  the  Natural  Gas  Act.  a  pub- 
lic hearing  shall  be  held,  commencing 
with  a  prehearing  conference  on  May  23, 
1974,  at  10  am  ,  in  a  heanng  room  of 
the  Federal  Power  Commission.  825 
North  Capitol  Street,  NE.,  "Washington, 
DC.  20426,  concemmg  the  lawfulness  of 
the  rates,  charges,  classifications  and 
services  contained  m  Southwest's  revised 
tariff  sheets  proposed  herein. 

•  B)  At  the  prehearing  conference  on 
May  23,  1974.  Southwest's  prepared  testi- 
mony and  exhibits  together  with  its  en- 
tire rate  ftlmg  shtill  be  admitted  to  the 
record  as  its  complete  case- in-chief  sub- 
ject to  appropriate  motions,  if  any.  by 
parties  to  the  proceeding.  All  parties  will 
be  expected  to  come  to  this  conference 
prepared  to  effectuate  the  provisions  of 
§  1.11  of  the  Commission's  rules  of  prac- 
tice. 

(C)  On  or  before  April  12.  1974,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  Any  prepared 
testimony  and  exliibits  of  parties  which 
may  be  permitted  intervention  by  fur- 
ther order  m  this  docket  shall  be  served 
on  or  before  May  1.  1974.  Any  rebuttal 
evidence  by  Southwest  shall  be  served  on 
or  before  May  17.  1974.  The  public  hear- 
ing herein  ordered  shall  commence  on 
May  28.  1974.  at  10  am. 

(Di  A  Presidmg  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  Delegation  of  Authority.  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding,  sliaD  prescribe  relevant  pro- 
cedural matters  not  herein  provided,  and 
shall  control  the  proceeding  accord- 
ance with  the  policies  expressed  in  the 
Commission's  niles  of  practice  and 
procedure. 

(E)  Pending  hearing  and  final  deci- 
sion In  this  proceeding.  Southwest's  re- 
vised tariff  sheets  tendered  on  Decem- 
ber 27,  1973.  are  suspended  and  the  use 
thereof  deferred  imtil  June  30.  1974. 
five  months  after  the  proposed  effective 
date. 

(P)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Feperal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 
IFR  Doc.74-2956  Piled  2-4-74; 8  45  am) 


[Docket  Nos.  CI74-92.  CI74-132,  and 

CI74-244  I 

TEXACO   HMC.    ET   AL 

Order  Consolidating  Proceedings  and 
Setting  Date  for  Hearing 

January  29,  1974. 

On  November  1.  1973,  an  order  was 
Issued  consolldattag  the  applications  of 
Texaco  Inc.  ^Texaco  and  Tenneco  OU 
Company  (Tenneco  i  for  hearing  and  dis- 
position. Both  applications  Involved  off- 
shore Louisiana  sales  at  a  proposed  rate 
of  47.0  cents  per  Mcf  from  Eugene  Island 
Block  338  to  Tennessee  Gas  Pipeline 
Company  i  Tennessee  i .  Interventions 
were  granted  in  the  Texaco  docket  to 
Tennessee,  and  the  American  Public  Gas 
Association  'APGA).  Tennessee  also  In- 
tervened In  the  Tenneco  case  along"  with 
Coumbia  Gas  Transmission  Corporation 
•  Columbia)  and  Associated  Ga;5  Distribu- 
tors I AGD) .  A  notice  of  Intervention  was 
filed  in  each  proceeding  by  the  Public 
Service  Commission  of  New  "Vork  'New 
York).  On  December  21,  1973.  a  notice 
was  issued  postponing  the  hearing  from 
January  22.  1974  to  February  12.  1974. 

On  December  26.  1973,  an  order  was 
Issued  setting  for  hearing  on  February  12, 
1974,  an  application  by  Pennzoil  Produc- 
ing Company  (Pennzoil)  for  sales  from 
Ship  Shoal  Block  186,  offshore  Lousiana 
at  a  proposed  initial  rate  of  47.0  cents  per 
Mcf  to  United  Gas  Pipeline  Companj' 
( United  ^ .  Interventions  were  granted  to 
United,  APGA.  and  AGD.  New  York  filed 
a  notice  of  intervention. 

On  January  10.  1974.  Pemizoil  filed  a 
n>otion  to  consolidate  the  three  applica- 
tions for  hearing  on  February-  12,  1974. 
In  support  of  Its  motion  Pennzoil  noted 
that  all  of  the  sales  were  from  the  off- 
shore domain,  the  leased  acreage  was  not 
far  apart,  all  of  the  applications  were 
filed  tmder  Section  2.75  of  the  Commis- 
sion's General  Policy  and  Interpretations, 
Pennzoil's  "cost"  evidence  would  closely 
resemble  that  to  be  presented  in  the 
Texaco-Tenneco  case.  Pennzoil  would 
adopt  certain  testimony  to  be  proffered  in 
the  Texaco-Tenneco  proceeding,  the  is- 
sues arising  from  the  three  applications 
were  the  same,  and  consolidation  would 
not  harm  any  party,  including  interve- 
ners. Pennzoil  stated  that  no  party  to 
each  of  the  proceecings  objected  to  the 
granting  of  the  motion. 

On  January  18.  1974.  Staff  filed  a  reply 
to  the  Pennzoil  motion  agreeing,  for  the 
convenience  of  the  witnessc-i  to  con- 
solidate tlie  proceedings  for  hearing  but 
not  for  disposition  becau.se  different  sell- 
ers and  buyers  were  involved  Staff  also 
requested  that  the  testimony  of  its  wit- 
ness Engel.  already  served  on  aU  par- 
ties in  the  Texaco-Tenneco  proceeding. 
be  deemed  to  have  been  served  In  the 
Pennzoil  case,  if  consolidated  In  addi- 
tion.  Staff  counsel  staled  tlia;  all  parties 
had  agreed  to  postpone  the  Jiearing  from 
Februar>-  12.  1974  to  February  20.  1974. 

For  the  reasons  advanced  to  the  Pennz- 
oil motion  the  three  applications  filed  by 


Texaco,  Tenneco,  and  Pennzoil.  respec- 
tively, will  be  consolidated  for  hearings 
to  commence  February  20.  1974.  While  it 
Is  true  that  there  are  different  producers 
and  different  purchasers  involved  in  the 
Texaco-Tenneco  and  PennzoU  cases, 
there  does  not  appear  at  this  time  to  be 
any  substantive  issue  that  distiiiguishes 
one  application  from  another,  but  should 
such  an  issue  arise.  In  the  opinion  of  the 
presiding  administrative  law  judge,  we 
place  the  further  procedural  steps  to 
be  followed  by  the  parties  within  his 
dLscretion. 

Since  it  would  serve  no  ptirpose  for  wit- 
ness Engels  testimony  to  be  served  twice 
upon  the  same  parties,  such  testimony  is 
deemed  to  be  properly  served  as  of  the 
date  of  this  order  upon  all  the  parties 
in  the  Pennzoil  case.  Staff's  request  to 
hold  the  hearmg  on  February  20.  1974 
will  be  approved. 

The  Commission  finds: 

( 1 )  The  motions  of  Pennzoil  and  Staff 
for  consolidation  of  the  above  docketed 
proceedings  are  granted  as  modified. 

(2) The  portions  of  Staffs  motion  re- 
lating to  the  postponement  of  the  hear- 
ing date  and  the  service  of  Staff  testi- 
mony are  granted. 

The  Commission  orders : 

'Ai  The  above  docketed  proceedings 
are  hereby  consolidated  for  hearing,  sub- 
ject to  a  finding  by  the  presiding  ad- 
ministrative law  judge  that  good  cause 
exists  for  severance  of  the  Pennzoil  appli- 
cation for  disposition  from  those  of 
Texaco  and  Tenneco. 

<B)  The  public  hearing  scheduled  for 
February  12.  1974.  will  convene  instead 
on  February  20,  1974.  in  a  hearing  room 
to  be  designated  at  the  Federal  Power 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  DC.  20426. 

(C>  TTie  testimony  of  Stiiff  witness 
Engel  duly  served  upcm  all  parties  in  the 
Texaco-Tenneco  proceeding  is  hereby 
deemed  properly  sensed  upon  all  parties 
in  the  Pennzoil  case  on  the  date  of  the 
issuance  of  this  cwder. 

<D)  The  -Administrative  Law  Judge's 
decision  shall  be  rendered  on  or  before 
March  19,  1974.  All  briefs  on  excepUons 
shall  be  filed  on  or  before  April  9,  1974. 
and  all  replies  thereto  shall  be  due  on  or 
before  April  23.  1974. 

'E'  .Any  provision  of  the  orders  of 
November  1,  1973  and  December  26.  1973, 
not  modified  or  revoked  by  this  order  re- 
main m  full  force  and  effect. 

By  the  Coramission. 

I  SEAL]  Kenneth  P.  Plumb. 

Secretary. 

[PR  Doc. 74-2957  FUed  2-4-74; 8  45  am] 


[Docket  No    RP74-«0] 

TRUNKLINE   GAS   CO. 

hkrtice  of  Filing  of  Revised  Tariff  Sheet 

Jantjart  29.   1974. 
Take  notice  that  or.  January  18    1974, 
Trunkline    Gas    Company     (Company) 
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tendered  for  filing  Fifth  Revised  Sheet 
No.  37  and  Fifth  Revised  Sheet  No.  104 
of  Tiunkline  Gas  Company's  FPC  Gas 
Tariff.  Original  Volume  No.  2.  Company 
states  that  Fifth  Revised  Sheet  No.  37 
reflects  a  redetermination  of  the  price 
to  be  paid  under  Rate  Schedule  No.  F-2 
and  Fifth  Revised  Sheet  No.  104  reflects 
a  redeteiinination  of  the  price  to  be  paid 
under  Rate  Schedule  No.  F-5.  According 
to  Company,  both  price  redet-erminations 
refiect  the  upward  adjustment  of  0.5 
cents  as  prescribed  by  the  Federal  Power 
Commission  in  Opinion  No.  598,  eflective 
October  21.  1973. 

Company  requests  waiver  of  section 
154  of  the  Commission's  regulations  in 
order  to  make  these  tariff  sheets  effec- 
tive October  1.  1973. 

Company  further  states  that  a  copy 
of  Fifth  Revised  Sheet  No.  37  has  been 
furnished  to  Tennessee  Gas  Transmis- 
sion Company,  and  a  copy  of  Fifth  Re- 
vised Sheet  No.  104  has  been  furnished  to 
United  Fuel  Ga.^  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shoi4d  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.  Washington,  D.C. 
20426.  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  il8  CFR  1.8,  1.10>.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  February  12,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appi'opriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  pai-ties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc. 74-2958  Filed  2-4-74;8:45  am| 


(Docket  No   RP7 4-201 

UNITED  GAS  PIPE   LINE  CO. 

Order  Accepting  Proposed  Tariff  Sheets  for 
Filing.  Suspending  Rate  Increase,  Set- 
ting Matter  for  Hearing  and  Permitting 
Intervention;  Clarification 

In  the  Order  Accepting  Proposed 
Tariff  Sheets  For  Filing,  Su.-pending 
Rate  Increa,se,  Setting  Matter  For  Hear- 
ing And  Permitting  Intervention,  issued 
November  6.  1973.  and  published  in  the 
Fi:der.\l  Register  November  12,  1973,  38 
FR  31208  and  31209. 

Please  delete  paragraphs  3  thru  10 
and  substitute  the  following. 

Kenneth  F  Plumb. 

Secretary. 

United  gives  as  its  principal  reasons  for 
the  proposed  rate  increase:  <  1 )  increased 
working  capital  requirements:  (2)  the 
need  for  an  tncrea^sed  rate  of  return  of 
10.25%  ;  and  '3>  increased  taxes,  includ- 
ing income  taxes  associated  with  the  in- 
creased return. 

Other  changes  proposed  by  United  in 
the    Tariff   include   modification    of    the 
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definition  of  billing  demand  in  Rate 
Schedules  PL-C,  PL-J,  DG-N  and  DG-S. 
deletion  of  a  provision  In  PL  schedules 
relating  to  a  limitation  upon  variation  in 
daily  takes  by  pipeline  companies,  modifi- 
cation of  the  definition  of  Maximum 
Daily  Quantity  in  the  T-3  rate  schedule 
providing  for  transportation  service  for 
Southern  Natural  Gas  Company  and  a 
change  in  transportation  rate,  deletions 
of  certain  references  to  the  Northwest 
Mississippi  Rate  Zone,  and  minor  re\1- 
sions  of  certain  tariff  sheets  and  the 
elimination  of  others  that  provide  for 
determinations  of  quantity. 

The  proposed  effective  date  of  the  in- 
creased rates  and  charges  is  November  6, 
1973. 

The  filing  was  noticed  on  October  2, 
1973,  with  petitions  to  intervene  and  pro- 
tests due  on  or  before  October  19,  1973. 
Timely  petitions  to  intervene  were  re- 
ceived from:  Algonquin  Gas  Transmis- 
sion Company;  Arkansas  Louisiana  Gas 
Company;  Consolidated  Gas  Supply  Cor- 
poration; Florida  Gas  Transmission 
Company;  Laclede  Gas  Company;  Mem- 
phis Light,  Gas  and  Water  Division,  City 
of  Memphis.  Tennessee;  Mississippi  River 
Transmission  Corporation;  Natural  Gas 
Pipeline  Compani'  of  America;  New  Or- 
leans Public  Service  Incorporated;  Phila- 
delphia Gas  Works:  Public  Service  Elec- 
tric and  Gas  Company;  Southern  Natural 
Gas  Company;  United  Gas,  Incorpo- 
rated; United  Municipal  Distributoi-s 
Group:  Willmut  Gas  and  Oil  Company; 
Mississippi  'Valley  Gas  Company  and 
Mobile  Gas  Sen'ice  Corporation;  Texas 
Eastern  Transmission  Corporation; 
Texas  Gas  Transmission  Corporation. 
Timely  notices  of  intervention  were  filed 
by  the  Public  Sei'T.ice  Commission  of  the 
State  of  New  York ;  The  State  of  Louisi- 
ana, Louisiana  Public  Service  Commis- 
sion, Louisiana  Municipal  Association, 
and  St.  James  Parish  Utilities. 

Our  review  of  United's  filing  indicates 
that  it  raises  certain  issues  which  may 
require  development  in  an  evidentiary 
hearing.  We  shall  therefore  suspend  the 
proposed  rate  increase  for  the  full  statu- 
tory period  and  direct  that  a  hearing  be 
held  on  the  justness  and  reasonableness 
of  the  rates  proposed  therein.  i 

The  Commission  fijids:  \ 

(1 )  The  rates  proposed  by  United  have 
not  been  shown  to  be  just  and  reason- 
able and  may  be  unjust,  unreasonable, 
unduly  di.scriminatory,  preferential,  or 
Otherwise  unlawful. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commi.ssion  enter  upon  a  hearing 
concerning  the  lawfulne,ss  of  the  rates 
and  charges  contained  in  United's  FPC 
Gas  Tariff  as  proposed  to  be  amended  in 
this  docket,  and  that  the  revised  tariff 
sheets  filed  herein  be  suspended,  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

i3»  Good  cause  exists  to  permit  the 
above  mentioned  petitioners  to  Inter- 
vene in  this  proceeding. 


The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natiiral  Gas  Act,  particularly  sections 
4  and  5  thereof,  and  the  Commt.ssion's 
rules  and  regulations,  a  pubUc  hearing 
shall  be  held,  commencing  with  a  pre- 
hearing conference  on  March  19,  1974, 
at  10:00  A.M.,  e.s.t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  concerning  the  law- 
fulness of  the  rates,  charges,  classifica- 
tions, and  services  contained  in  United's 
FPC  Gas  Tariff,  as  proposed  to  be 
amended  herein. 

(B)  Pending  such  hearing  and  decision 
thereon,  the  proposed  tariff  sheets  In 
United's  First  Revised  'Volume  No.  1  of 
its  FPC  Gas  Tariffs  are  suspended  and 
the  use  thereof  deferred  imtil  AprU  6, 
1974,  and  until  such  time  as  they  are 
made  effective  in  the  manner  provided  in 
the  Natural  Gas  Act. 

(FR  Doc.74-2959  Piled  2-4-74:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  AT  ORLANDO  CORP. 
Order  Approving  Acquisition  of  Banks 

First  at  Orlando  Corporation.  Orlando. 
Florida,  a  bank  holdmg  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied,  in  separate  appli- 
cations, for  the  Board's  approval  under 
section  3(a)(3)  of  the  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Wilton 
Manors  National  Bank  ("Wilton  Bank"' , 
and  Lauderdale  Beach  Bank  ("Lauder-. 
dale  Bank"),  both  of  Fort  Lauderdale, 
Florida  ("Subject  Banks  ") . 

Notice  of  the  applications  affording  op- 
portimity  for  Interested  persons  to  submit 
comments  and  views,  has  been  given  in 
accordance  with  section  3'b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  none  has  been  timely 
received.  The  Board  has  considered  the 
applications  in  light  of  the  factors  set 
forth  In  section  3(c)  of  the  Act  1 12  U.S.C. 
1842(c)). 

Applicant  controls  35  banks  with  ag- 
gregate deposits  of  $1.4  billion,  represent- 
ing 6.5  percent  of  total  dejx)sits  held  by 
commercial  banks  in  Florida  and  is  the 
third  largest  banking  organization  in  the 
State.  'All  banking  data  are  as  of 
June  30,  1973  and  reflect  holding  com- 
pany formations  and  acquisitions  ap- 
proved by  the  Board  throucrh  Decem- 
ber 31,  1973.)  The  acquisitions  of  Wilton 
Bank  (deposits  of  $44  nullion)  and 
Lauderdale  Bank  (deposits  of  $33  mil- 
lion) would  Increase  Applicant's  shaie 
of  Florida  deposits  by  four-tenths  of  one 
percentage  point;  Applicant's  rank 
among  State  banking  organizations 
would  remain  unchanged,  and  concen- 
tration of  State  banking  resources  would 
not  increase  significantly. 

Subject  banks  are  located  in  the  North 
Broward  banking  market,'  and  their  ac- 


1  The  North  Broward  banking  market  l.s  ap- 
proximated by  that  portion  of  Broward 
County  north  of  Fort  Lairderdale,  to  and  In- 
cluding Deerfield  Beach,  Florida. 
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quisition  wotild  represent  Applicant's 
initial  entrv'  into  the  area.  Wilton  B&nk 
and  Lauderdale  Bank  hold  3  1  percent 
and  2.3  ixrc^nt  of  total  market  derx>sits 
aJid  rank  eleventh  and  fift.eer.th,  respec- 
tively, amonp  39  bai-Oc^  m^ resented  In  the 
market.  Nine  multibank  holding  com- 
panies and  three  banking  groups  are  re- 
present.ed  in  the  market,  and  the  four 
largest  banking  organizations  In  the 
market  control  almost  65  percent  of  total 
market  deposits.  Although  Wilton  Btink 
and  Lauderdale  Bank  are  only  four  miles 
apart,  thev'  do  not  actively  compete  with 
each  other  due  to  the  fact  that  iioth  are 
under  common  crwnership  and  manage- 
ment.' It  does  not  appear  that,  in  the 
absence  of  consimimation  of  the  pro- 
posed acquisitions,  tliis  existing  afBlia- 
tlon  would  terminate  in  the  foreseeable 
future.  Accordingly,  it  appears  tiiat  no 
present  or  future  competition  between 
the  banks  to  be  acquired  wotilti  bo  elimi- 
nated by  c-on.'^unimation  of  tliis  proposal. 
On  the  contrary,  constmimation  herein 
would  result  in  the  termination  of  the  af- 
filiation of  Peoples  Bank  with  subject 
bankii  and  thus  represents  the  entrj'  of 
an  additional  competitor  into  the 
market. 

Applicant's  closest  subsidiary  banking 
office  is  located  26  miles  north  of  ."subject 
banks  and  there  is  no  existing  competi- 
tion between  them:  it  appears  that  there 
is  Uttle  likelihood  of  the  development  of 
such  future  competition  due  to  the 
densely  popiUated  intervening  areas,  the 
distances  involved,  and  Florida's  restnc- 
tlve  branching  laws.  Consequently,  com- 
petitive considerations  are  consistent 
with  approval  of  the  applications. 

The  financial  condition  and  man- 
agerial resources  of  Applicant,  its  bank- 
ing subsidiaries,  and  subject  banks  are 
regarded  as  generally  satlsfactorv-  in  view 
of  Applicant's  commitment  to  inject 
equity  capital  In  those  subsidiaries  hav- 
ing low  to  moderately  low  capital  bases. 
Tl.ere  Ls  no  evidence  in  the  record  that 
the  banks  In  the  relevant  market  are 
failij-ig  to  meet  the  banking  needs  of  the 
area,  but  affiliation  -Rith  AppUcant 
should  provide  subject  banks  with  the 
ability  to  become  more  aggressive  lenders 
and  to  compete  for  larger  commercial 
and  real  estate  loans.  In  addition.  Ap- 
pUcant will  assist  subject  banks  In  pro- 
viding trust,  computer,  and  Investment 
advisory  services.  Accordingly,  con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  are  consistent  with  and  lend 
weight  toward  approval  of  the  applica- 


^The  Boerd  also  notes  that  the  affiliate  re- 
lationship described  above  Includes  a  third 
bank.  Peoples  Bink  of  Broward  County,  Port 
Lauderdale,  Florida  ("Peoples  Bank"),  which 
has  five  directors  and  officers  In  common  with 
subject  banks.  In  order  to  eliminate  any  poe- 
BlblUty  that  approval  of  the  within  applica- 
tions would  result  In  a  violation  of  the 
Board's  Regulation  L.  Applicant  has  mad© 
a  commitment  to  the  Board  that  all  directors 
or  officers  of  subject  banks  who  are  also  direc- 
tors or  officers  of  Peoples  Bank  will  resign 
their  respective  positions  In  Peoples  Bank 
within  one  year  after  consummation  of  the 
proposals  herein. 


llon-s  It  L<:  the  Board's  jud^ient  that 
consummation  of  the  proposed  acquisi- 
tions wotild  be  In  the  public  tnterest  and 
tlmt  the  applications  .sh<:>uld  be  ajiproved. 
On  the  ba^^ls  of  the  record,  the  ivj.'p'Jca- 
tions  are  apprt:>ved  for  t;:r  .••eji.Miris  .s"im- 
marizec  above.  Tlie  trar,.sactior.s  sliall 
not  be  made  '  a  >  before  the  thirtieth  cal- 
endar day  following  tlie  effei^lve  date  of 
tills  Order  or  '  b  i  later  than  tiiree  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  January  28,  1974. 

[seal]  (Chester  B.  Peldberc, 

Secretary  of  the  Board. 
[PR  Doc. 74^2881  Piled  2-4-74; 8: 45  am] 


FIRST    TENNESSEE    NATIONAL    CORP. 
Acquisition  of  Bank 

First  Tennessee  National  Corporation, 
Memphis.  Tennessee,  haa  applied  for  the 
Board's  approval  under  section  3(a)  (3> 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842iaM3))  to  acquire  100  per 
cent  of  the  voting  shares  of  Bank  of  Mt. 
Juliet,  Mt.  Juliet,  Tennessee.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  In  section  3^c>  of 
the  Act  (12  U.S.C.  1842(C)). 

First  Tennessee  National  Corporation, 
is  also  engaged  in  the  following  nonbank 
activities :  acting  a.s  reinsurer  for  imder- 
writers  of  credit  life  insurance  and  as  a 
mortgage  broker  which  manages  real 
estate  for  others  and  develops  real  estate. 
In  addition  to  the  factors  considered  un- 
der section  3  of  the  Act  (banking  fac- 
tors), the  Board  will  consider  the  pro- 
posal In  the  light  of  the  company's  non- 
banking  activities  and  the  provisions  and 
prohibitions  in  section  4  of  the  Act  (12 
U.S.C.  1843  t. 

The  application  may  be  lnsE)ected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  February  25,  1974. 

Board  of  Grovemors  of  the  Federal 
Reserve  System,  January  28, 1974. 

[seal]  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

jFR  Doc  74-2878  Filed  2-4-74; 8: 45  ami 


FIRST    WISCONSIN    BANKSHARES    CORP. 
Order  Approving  Acquisition  of  Bank 

Firjt  Wiscorism  BarJcshares  Corpora- 
tion, Milwaukee.  Wisconsin,  a  bank  hold- 
ing company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 


» Voting  for  thlB  action :  Chairman  Burna 
and  Governore  Da&ne,  Brlmmea-,  Sheehan, 
Bucher.  and  Holland.  Absent  and  not  TOt- 
tng:   CSovemor  MltcheU. 


for  the  Board's  approval  under  section  3 
(a'l  (3  '  of  the  Act  ( 12  U.S  C.  1842(a)  (3) ) 
to  acquire  all  of  the  voting  .«.hares  of  First 
■Wisconsin    Bank    of    West    Green    Bay. 

.A_shwaubenon.  Wisconsin  <"Bank">.  a 
proposed  new  bank. 

Nouce  of  the  application,  affording  op- 
ponunity  for  interested  persons  to  sub- 
mit comments  and  view.*,  has  been  given 
In  accordance  with  section  S'b)  of  the 
Act.  The  time  for  filing  comments  and 
'Views  ha,"  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842 fc,^  ». 

AppUcant  controls  18  banks,  which 
hold  approximately  $1.9  bUlion  in 
deposits  and  thereby  ranks  as  the  largest 
bank  holding  company  In  the  State  of 
Wisconsin,  holding  approximately  16  per 
cent  of  the  total  deposits  held  in  com- 
mercial banks  in  the  State.  <A11  bank- 
ing data  are  as  of  December  31.  1972  and 
reflect  acquisitions  and  formations  ap- 
proved by  the  Board  through  Novem- 
l>er  30.  1973.1  Bank  is  a  proposed  new 
bank  and  Its  acquisition  by  Applicant 
would  neither  eUmlnate  existing  compe- 
tition nor  Immediately  increase  the  con- 
centration of  banking  resources  In 
Wisconsin. 

Bank,  -which  will  be  opened  only  if  this 
application  is  approved,  would  be  located 
In  Ashwaubenon  (approximate  popula- 
tion 10,000  In  1970>  just  west  of  Green 
Bay.  Ashwaubenon  is  on  the  westerii  side 
of  the  market  approximated  by  the 
Green  Bay  SMSA.  Apphcant  has  a  sub- 
sidiary operating  in  Green  Bay  less  than 
six  miles  from  the  proposed  site  of  Bank. 
Measured  by  total  deposits  in  commer- 
cial banks  in  the  market.  Applicant  con- 
trols about  10  per  cent  of  the  market, 
while  the  largest  three  banking  organiza- 
tions control,  in  the  aggregate,  about  70 
per  cent  of  deposits  in  commercial  banks. 

Objections  to  the  proposed  acquisition 
of  Bank  have  been  raised  by  financial  in- 
stitutions in  the  area.  The  main  thrust 
of  the  objections  Is  that  there  is  no  pres- 
ent requirement  for  a  bank  in  Ashwau- 
benon and  that  Apphcant  is  seeking  to 
dominate  the  market  and  stifle  economic 
growth  of  the  Institutions  already  in  the 
area. 

Applicant's  proposal  to  establish  a  new 
bank  In  Ashwaubenon  would  eliminate 
no  present  or  future  competition  between 
any  of  Applicant's  subsidiaries  and  Bank, 
and  there  would  be  no  Immediate  in- 
crease in  banking  concentration  in  the 
area.  The  Board  is  aware  of  the  possibil- 
ity that  a  holding  company  may,  by  the 
acquisition  of  a  new  bank,  be  seeking  to 
strengthen  a  competitive  hold  on  a  mar- 
ket at  the  direct  expense  of  a  smaller 
competitor,  imduly  raise  the  barriers  to 
entrj-.  or  pre-empt  a  site.  In  this  case, 
particularly  In  view  of  the  expanding 
Green  Bay  market,  and  the  fact  that  Ap- 
plicant is  by  no  means  dominajit  in 
Green  Bay,  the  Board  Is  satisfied  that 
such  undesirable  anticompetitive  con- 
siderations are  not  present.  Based  on  the 
record,  the  Board  finds  that  consumma- 
tion of  the  proposal  would  have  no  signif- 
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Icantly  adverse  effects  on  competition  in 
any  relevant  area. 

The  financial  condition  of  Applicant 
;ind  its  subsidiary  bank  are  considered  to 
be  generally  satisfactory,  especially  in 
view  of  Applicant's  plan  for  the  capital 
augmentation  of  its  subsidiary  banks. 
The  managerial  resources  of  Applicant 
and  its  group  of  banks  are  also  consid- 
ered to  be  generally  satisfactory  and 
prospects  for  the  group  appear  favorable. 
Bank,  as  a  proposed  new  bank,  has  no 
operating  history  but  projected  earnings 
and  growth  for  the  new  bank  under  Ap- 
plicant's control  appear  favorable.  Bank 
would  serve  as  a  more  convenient  source 
of  banking  for  the  residents  of  Asluvau- 
benon,  which  appears  to  be  relatively 
underbanked  in  view  of  the  population 
Efi-owth  1278  per  cent  >  and  the  deposit 
growth  I  461  per  cent  I  that  Ashwaubenon 
has  experienced  in  the  last  ten  years. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  commuiiities  to  be 
served  lend  some  support  toward  ap- 
proval of  the  application. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  trat^saction  shall 
not  be  made  la'  before  the  thirtieth  cal- 
endar day  following  the  effective  date  of 
this  Order  or  '  b  >  later  than  three  months 
after  that  date,  and  ic  First  Wisconsin 
Bank  of  West  Green  Bay.  Ashwaubenon. 
Wisconsin,  shall  be  opened  for  business 
not  later  than  six  months  after  the  ef- 
fective date  of  this  Order  Each  of  the 
periods  described  in  i  b  i  and  ic'  may  be 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Chicago 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  January  28.   1974. 

[seal]  Chester  B    Feldberg. 

Secretary  of  the  Board. 

|FR  Doc  74-2882  Piled  2-4-74:8:45  ami 


WORCESTER    BANCORP.    INC. 

O-der  Approving  Application  To  Engage  De 
Novo  in  Certain  Insurance  Agency 
Activities 

Worcester  Bancorp.  Inc..  Worcester, 
Massachu.setts.  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the  Board's 
approval,  under  section  4icii8i  of  the 
Act  and  §225.4'b><li  of  the  Board's 
Regtalation  Y.  to  engage  de  novo  in  cer- 
tain msurance  agency  activities  at  34  lo- 
cations in  Ma.ssachusetts  at  which  Ap- 
plicant or  its  subsidiaries  are  otherw'i.se 
engaged  in  business,  through  a  wholly- 
owned  subsidiary.  Wornat  Insurance 
Agency,  Inc..  Worcester.  Massachusetts 
I 'Wornat "  I .  Applicant  proposes  through 
Wornat  to  act  a^  insurance  agent  or 
broker  with  respect  to  credit  life  insur- 
ance, credit  accident  and  health  insur- 
ance,  and  mortgage  redemption   in.sur- 


Voting  for  thLs  aclion;  Chairman  Burns 
and  Governors  Daane.  Brimmer,  Sheehan. 
Bucher.  and  Holland.  Absent  and  not  voting: 
Cnivernor  Mitchell. 
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ance.  all  directly  related  to  extensions  of 

credit  by  Applicant's  banking  and  non- 
banking  subsidiaries  Such  activities 
have  been  determined  by  the  Board  to  be 
closely  related  to  banking. 

Notice  of  the  application  wa^  published 
m  the  communities  to  be  served  in  ac- 
cordance with  §  225.41  b»(l)  of  the 
Board's  Regulation  Y.  The  National  As- 
sociation of  Life  Underwriters  ("NA- 
Ltr "  I .  the  Massachusetts  Association  of 
Life  Underwriters  ("MALU"),  and  the 
National  Association  of  Mutual  Insur- 
ance Agents  ("NAMIA")  sought  and 
were  granted  intervention  in  the  pro- 
ceeding and  also  requested  a  hearing  be 
held  on  the  application. 

By  order  of  March  6,  1973.  the  Board 
directed  that  a  hearing  be  held  on  the 
subject  application  before  a  designated 
Administrative  Law  Judge  (38  FR  6441) . 
The  hearing  was  held  on  July  16,  1973, 
and  it  and  related  proceedings  have  been 
conducted  in  accordance  with  the 
Board's  Rules  for  Formal  Proceedings 
'12  CFR  263'  Briefs  and  reply  briefs 
were  filed  by  the  parties  after  the  hear- 
ing The  Law  Judge  submitted  his  Rec- 
onunended  Decision  to  the  Board  wherein 
he  recommended  approval  of  the  appli- 
cation subject  to  certain  conditions.  Ex- 
ceptions and  supporting  briefs  were  sub- 
sequently filed  by  the  parties. 

The     Recommended     Decision     found 
that    the   Applicant   had   sustained   the 
burden  of  showing  that  its  proposed  ac- 
tivities were  so  closely  related  to  banking 
as  to  be  a  proper  incident  thereto  and 
that  these  activities  could  reasonably  be 
expected  to  produce  benefits  to  the  public 
such  as  greater  convenience,  increased 
competition  and  gains  in  efficiency,  and. 
further,   that   there   was   no  established 
proof    of    undue    concentration    of    re- 
sources, decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices   that   would   result   from   ap- 
proval of  the  application,  I 
The  Law  Judge  recommended  approval 
of  the  application  subject  to  three  con- 
ditions;    a>    That    individual    sales-  of 
credit   life,   credit   accident   and   health, 
and  mortgage  redemption  insurance  in 
amounts  or  for  terms  in  excess  of  $10,000 
and  ten  years  be  sold  only  through  em- 
ployees     duly      licensed      as      insurance 
agents;    i2'   That  Applicant  be  required 
to  include  on  its  insurance  forms  a  state- 
ment that  the  puixhase  of  such  insur- 
anre  was  not  a  condition  to  the  granting 
of  any  loaii  and  should  not  be  considered 
as  an  inducement  therefore  'with  respect 
to  moi-tgage  redemption  insurance  the 
recommendation  was  that  language  be 
included  indicating  that  similar  insur-. 
ance  not  naming  the  lending  institution 
as   beneficiary   could    be    attained   from 
independent  agents  or.  in  lieu  thereof, 
existing   insurance   owned    by    the   bor- 
rower could  be  assigned  to  the  bank ) ; 
and.  <3>  That  sales  of  insurance  to  bor- 
rowers   from    Applicant's    nonbanking 
subsidiaries  be  limited  to  an  amount  no 
greater  than  5  per  cent  of  the  aggregate 
insurance  premium  income  of  Applicant. 
Exceptions  to  this  Recommended  De- 
cision  were  filed   by   Applicant.   NALU, 


and  MALU  with  the  latter  organizations 
filing  a  joint  exception.  The  Board  has 
considered  the  entire  record  of  the  hear- 
ing including  the  transcript,  exhibits, 
exceptions,  rulings,  all  briefs  and  memo- 
randa filed  in  connection  with  the  hear- 
ing, comments  received  regarding  tliis 
application,  and  the  Recommended  Deci- 
sion of  the  Law  Judge.  The  Board  re- 
manded the  case  to  the  Law  Judge  for  the 
limited  purpose  of  clarifying  certain  por- 
tions of  the  Recommended  Decision  and 
the  Law  Judge  responded  thereto.  The 
Board's  findings  and  conclusions  with 
respect  to  the  application  are  set  forth 
hereafter.  Additional  facts  relating  to  the 
application  are  contained  in  the  Law- 
Judge's  Recommended  Decision  and  to 
the  extent  not  inconsistent  with  this 
Statement,  the  findings  of  fact  by  the 
Law  Judge  are  hereby  adopted 

Applicant  controls  two  banking  sub- 
sidiaries with  aggregate  deposits  of  $417 
million  (all  banking  data  are  as  of  De- 
cember 31,  1972);  Applicant  also  has 
several  nonbanking  subsidiaries  which 
include  Wornat  Leasmg  Corporation,  a 
corporation  engaged  in  full  payout  fi- 
nancial leasing  of  all  types  of  capital 
equipment;  'Wornat  Development  Cor- 
poration, which  engages  in  making  real 
estate  construction  and  permanent  mort- 
gage loans;  the  Empire  Group.  Inc.. 
which  engages  in  granting  second  mort- 
gage loans  on  residential  property ;  and 
Worcester  Capital  Corporation,  a  feder- 
ally licensed  small  business  investment 
company. 

Applicant  proposes  to  acquire  Wornat. 
a  de  novo  corporation,  with  an  initial 
capitalization  of  $50,000.  Applicant  pro^- 
jects  that  dtu'ing  its  first  year  of  opera- 
tion, Wornat  will  have  approximately 
$484,000  in  gross  premium  income  Of 
this  amount,  Applicant  estimates  that 
Wornat  would  receive  about  $450,000  in 
gross  premiums  through  the  sale  of  $51  6 
million  of  credit  life  insurance,  an  addi- 
tional $29,000  from  the  sale  of  $3.1  mil- 
lion of  credit  accident  and  health  insur- 
ance and  $5,000  in  gross  premium  income 
from  the  sale  of  $950,000  of  mortgage 
redemption  insurance.'  These  projections 
are  based  on  Applicant's  present  sales  of 
credit  life  and  credit  accident  and  health 
insurance  isold  through  its  group  policy 
referred  to  in  footnote  2  > .  and  its  present 
volume  of  loans  on  real  estate. 


'  Applicant  received  Board  approval  effec- 
tive May  24,  1973.  to  acquire  Empire  Group. 
Inc..  Natlck.  Massachusetts,  and  Its  wholly- 
owned  subsidiaries,  but  no  separate  applica- 
tion (Uicludlng  published  notice i  has  been 
made  with  regard  to  Empire  Group.  Inc.  en- 
gaging in  Insurance  activities  at  any  loca- 
tion. Accordingly,  although  there  was  some 
discussion  of  proposed  Insurance  agency  ac- 
tivities of  Empire  In  the  present  hearing. 
Board  action  on  the  subject  proposal  at  hand 
Is  not  applicable  to  the  offices  of  Empire 
Group  in  Massachusetts  or  elsewhere. 

-Applicant  presently  sells  credit  life  and 
credit  accident  and  health  Insurance  related 
to  extensions  of  credit  by  Its  two  banking 
subsidiaries  through  a  group  poUcy  obtained 
from  an  Independent  agent  some  years  ago. 
However.  Applicant  does  not  sell  mortgage 
redemption  Insurance  under  this  group 
policy. 
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The  Law  Judge  concludes  that  the  sale 

as  agent  or  broker  of  credit  life,  credit 
accident  and  health  and  mortgage  re- 
demption Insurance  Ls  closely  related  to 
banking  or  managing  or  controlling 
banks  and  the  Board  affirms  his  finding 
and  conclusion  in  this  regard : 

The  business  of  seUlng  accident,  health 
and  declining  balance  terms  Itfe  Insurance 
directly  related  In  amount  to  extensions  of 
credit  by  a  bank  or  bank-related  company  Ls 
BO  closely  related  to  banking  as  to  be  a 
proper  incident  thereto  within  the  meaning 
of  Section  225.4(a)(9)  of  Regulation  Y.  (P. 
12) 

The  above  finding  and  conclusion  of 
the  Law  Judge  is  amply  supported  by  the 
record  and  was  not  controverted  by  In- 
terveners. Moreover,  the  sale  of  credit 
life,  credit  accident  and  health  and  mort- 
gage redemption  insurance  has  long  been 
regarded  as  closely  related  to  banking. 
In  fact,  the  Senat*  Report  on  the  Bank 
Holding  Company  Act  of  1956  expressly 
states  that: 

•  •  •  the  operation  of  a  credit  llfe-lnsvir- 
ance  program  In  connection  with  bank  loans 
1b  clearly  within  the  sc<^>e  of  banking  opera- 
tlonfi  as  presently  conducted.  So  Is  the  oi>era- 
tlon  of  an  insurance  program  under  which 
Insurance  proceeds  retire  the  outstanding 
balances  of  the  mortgage  upon  the  death  of 
the  mortgagor  In  cases  where  the  bank  holds 
the  mortgage.' 

Similarly,  the  legislative  history  of  the 
1970  Amendments  to  the  Act  Indicates 
that  the  sale  of  such  Insurance  Is  closely 
related  to  banking.*  There  is  nothing  in 
this  record  wliich  would  Indicate  that 
the  sale  of  credit  life,  credit  accident  and 
health  and  mortgage  redemption  insur- 
ance by  Applicant,  in  connection  with 
extensions  of  credit  granted  by  Its  bank- 
ing or  nonbanking  subsidiaries,  would 
not  be  closely  related  to  banking. 

Tlie  Law  Judge  also  concluded  that  the 
sale  of  credit  life  and  credit  accident 
and  health  Insurance  by  Applicant  could 
reasonably  be  expected  to  produce  public 
benefits  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency; the  Board  affirms  this  finding  and 
conclusion. 

Most  credit  life,  accident  and  health  Insur- 
ance Is  sold  in  connection  -with  loans  In 
amotmts  of  less  than  »1 0.000  and  for  an 
average  term  of  approximately  30  months. 
-When  sold  on  a  g:roup  basis  accompanying 
an  extension  of  credit  to  an  individual  with- 
out the  requirement  of  a  medical  examina- 
tion and  by  means  of  a  simple  form  as  part 
of  the  loan  application,  the  service  Is  con- 
venient, the  rates  are  comparatively  low,  and 
there  Is  minimal  need  for  such  sales  to  l>e 
executed  by  licensed  Insurance  agents.  (P. 
13-13) 


•S.  Report  No.  1095.  84th  Cong.  2d  Sess. 
(1966). 

«  For  example.  H  R.  6778  as  passed  by  the 
House  during  the  Ist  session  of  91st  Congress 
did  not  Include  the  sale  of  insurance  on  the 
"negative  laundry  list"  where  the  insurance 
Is  limited  to  insuring  the  life  of  a  debtor 
p-ursuant  to  or  In  connection  with  a  specific 
credit  transaction,  or  provldmg  Indemnity 
for  payments  coming  due  on  a  specific  loan 
or  other  credit  transactions  while  the  debter 
is  disabled,  •  •  •"  H.R.  6778.  91st  Cong..  1st 
Sess.  as  passed  by  the  House  on  November  5. 
1969. 


Since  Bancorp  is,  at  the  present  time,  sell- 
ing credit  life,  health  and  accident  Insur- 
ance under  a  master  policy  formerly  nego- 
tiated by  an  Independent  agent,  the  proposed 
authority  wUl  not  add  a  service  which  Is 
not  presently  being  offered.  However,  few, 
if  any,  insurance  agents  are  interested  in 
selling  group  insurance  to  the  public  because 
of  the  minimal  rates  and  commissions  In- 
volved, althougli  some  are  Interested  in  nego- 
tiating master  policies  for  Institutions  such 
as  applicant.  (P.  14) 

To  permit  Bancorp  or  Wornat  Insurance 
to  negotiate  such  coverage  directly  with  un- 
derwriters would  place  Wornat  in  fair  com- 
petlton  with  the  few  agents  Interested  In 
the  same  field  and  also  Increase  competition 
between  the  applicant  and  those  mutual 
savings  banks,  Federal  savings  and  loan  as- 
sociations and  State  chartered  commercial 
banks  which  presently  offer  such  Insurance 
to  the  public  In  the  State  of  Massachusetts. 
On  the  other  hand,  to  withhold  such  au- 
thority from  Bancorp /Wornat  and  thereby 
In  effect  require  them  to  utilize  the  services 
of  an  outside  insurance  agent  ejunlng  com- 
missions from  the  underwriter  would  reduce 
the  possibility  of  passing  some  of  the  com- 
mission Income  and  ezp>ense  savings  capable 
of  bemg  derived  from  the  combined  bank/ 
insurance  operation  on  to  borrowers — at 
least  In  the  form  of  competitively  lower  In- 
terest rates.  On  balance,  the  public  Interest 
favors  the  Increased  Inter-bank  and  bank  v. 
Insurance  agent  competition  that  approval 
of  this  aspect  of  the  application  would  en- 
courage, particularly  In  view  of  the  fact  that 
the  Impact  upon  the  tosurance  agents  In  this 
narrow  field  appears  minimal.   (P.  14-15) 

The  Law  Judge  found  that  the  sale  of 
mortgage  redemption  msurance  by  Ap- 
plicant could  also  be  reasonably  expected 
to  be  in  the  public  Interest  and  the  Board 
affirms  his  finding  and  conclusion. 

In  view  of  the  foregoing  it  is  concluded 
that,  competition  between  Bancorp/Womat 
and  mdependent  Insurance  agents  will  be 
In  the  public  Interest  by  affording  the  con- 
sumer the  opportunity  of  malclng  an  Intelli- 
gent choice  between  the  services  offered. 
While  it  is  not  expected  that  Bancorp's  pene- 
tration of  the  mortgage  redemption  insur- 
ance market  will  be  limited  to  the  $5,000 
gross  premium  Income  forecast  for  the  first 
year  of  operation;  neither  is  It  probable  that 
the  volume  of  this  operation  -wlU  expand 
speedUy  to  such  an  extent  as  to  severely 
impaU-  the  ability  of  a  substantial  number  of 
Independent  Insurance  agents  to  continue  in 
btislness.  (P.  17) 

Applicant's  banking  subsidiaries  have 
about  $10-$15  million  in  residential 
mortgages  and  contemplate  writing  only 
about  35  mortgage  redemption  policies 
in  the  first  year  of  operation.  This  indi- 
cates that  Wornat  is  not  expected  to  be 
a  large  factor  in  the  sale  of  mortgage 
redemption  insurance.  However,  as  the 
Law  Judge  found,  Womat's  entry  would 
increase  competition  in  the  sale  of  mort- 
gage redemption  insurance  by  providing 
an  alternative  source  for  such  insurance. 
Moreover,  where  a  mortgage  loan  is  less 
than  $10,000  m  amount  and  ten  years  in 
time.  Wornat  could  apparently  sell  mort- 
gage redemption  insurance  related  to 
such  loans  on  a  group  basis  in  conform- 
ity with  Massachusetts  law.  Thus,  irre- 
spective of  the  face  value  of  the  mort- 
gage redemption  policy,  all  such  sales 
will  conform  with  State  law  and  Appli- 
cant's limited  engagement  in  this  activ- 
ity is  likely  to  be  procompetitive.  This 


constitutes  a  public  benefit  that  would 
result  from  Womat's  sale  of  mortgage 
redemption  insurance. 

The  Law  Judge  concluded  that  there 
was  no  established  proof  in  the  record 
that  the  sale  of  credit  life,  credit  acci- 
dent and  health  and  mortgage  redemp- 
tion insur^.nce  by  Wornat  would  result  in 
an  undue  concentration  of  resources,  de- 
creased or  unfair  competition,  conflicts 
of  interest,  or  imsound  banking  practices, 
and  the  Board  adopts  this  finding  and 
conclusion.  Intervenors  stressed  what 
they  felt  would  be  the  coercive  tying  ef- 
fects resulting  from  the  ability  of  Appli- 
cant to  make  t)oth  loans  and  sell  the 
specified  types  of  Insurance  in  connec- 
tion with  such  loans.  However,  for  several 
years  Applicant,  under  a  group  policy, 
has  t>een  selling  credit  life  and  credit 
accident  and  health  insurance,  and  the 
Intervenors  were  unable  to  cite  any  spe- 
cific instances  of  a  tying  arrangement 
imposed,  or  sought  to  be  imposed,  by  Ap- 
plicant during  that  period.  Moreover, 
Intervenors  concede  the  absence  of  any 
evidence  to  show  that  Massachusetts  mu- 
tual savings  banks,  which  are  able  to 
sell  various  types  of  insm^nce,  have  tied 
the  sale  of  insurance  to  extensions  of 
credit. 

The  Law-  Judge  recommended  in  his 
decision,  and  the  Board  so  orders,  that 
language  in  bold  tv-pe  be  inserted  in  the 
application  forms  for  insuraxice  that  In- 
forms the  prospective  purchaser  he  need 
not  piircha.se  such  insurance  in  order 
to  obtain  an  extension  of  credit  from 
any  of  Applicant's  subsidiaries.  Appli- 
cant has  indicat-ed  its  willingness  to  com- 
ply with  this  condition.  The  use  of  such 
language  will  assist  Applicant  in  those 
internal  operations  that  are  used  to  re- 
duce the  potentiality  for  tying  arrange- 
nients  which  the  Congress  prohibited 
when  it  enacted  H06  of  the  Bank  Hold- 
ing Company  Act.  In  the  absence  of 
specific  instances  of  attempted  tying  of 
insurance  sales  and  credit  extensions  by 
Applicant  and  in  the  presence  of  appro- 
priate language  in  the  insurance  form, 
the  Board  concludes  that  the  general- 
ized fear  of  tjing  effects  ts  not  sufBcient 
to  require  a  denial  of  all  or  part  of  Appli- 
cant's application.  Tlie  condition  herein 
imposed  is  applicable  to  each  of  the  vari- 
ous forms  of  insurance  AppUcant  seeks 
Board  approval  to  sell  as  agent  or 
broker— specifically,  credit  life,  credit 
accident  and  health,  and  mortgage  re- 
demption insurance. 

The  Law  Judge  also  recommended  as 
a  condition  of  approval  of  this  applica- 
tion that  sales  of  any  individual  policies 
in  amounts  of  over  $10,000  and  ten  years 
in  time  be  made  by  a  hcensed  insurance 
agent;  Applicant  has  agreed  to  this  con- 
dition. In  tills  connection.  NALU  and 
MALU  have  requested  that  the  Board 
condition  approval  of  this  apphcation  on 
on  the  additional  requirement  that  the 
sale  of  group  policies  in  excess  of  SI 0.000 
and  ten  years  in  time  by  Applicant  be 
made  only  by  licensed  insurance  agents. 
However.  Massachusetts  law  presently 
prohibits  a  bank  holding  company  from 
selling  group  policies  in  excess  of  $10,000. 
and  ten  years.  The  Board  expects  that 
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Applicant  will  observe  applicable  State 
law  and  Applicant  has  stated  its  inten- 
tion to  do  so. 

In  addition,  the  Law  Judge  recom- 
mended that  language  be  placed  in  ap- 
plication forms  for  mortgage  redemption 
insurance  to  inform  the  prospective  bor- 
rower that  similar  insiu'ance  i";  available 
from  other  sources  wherein  the  benefi- 
ciary could  be  someone  other  than  the 
lender.  However,  it  is  clear  from  the 
record  in  this  case  that  the  solicitation 
for  mortgage  redemption  policies  occurs 
after  an  extension  of  credit  has  been 
granted  and  that  the  oorrower  is  af- 
forded ample  opportunity  to  consider  al- 
ternative sources.  Thus,  no  coercive  ele- 
ment would  appear  to  be  present  in  such 
sales.  The  Board  has  not  required  this 
specific  conditon  heretofore  and  finds 
the  evidence  in  this  record  to  be  insuffi- 
cient to  demonstrate  a  public  need  for 
such  a  requirement. 

The  Law  Judge  recommended  a  third 
condition  which  would  require  that  the 
amount  of  insurance  premium  from  the 
sale  of  insurance  related  to  extensions 
of  credit  by  Applicant's  nonbanking  sub- 
sidiaries not  exceed  5  percent  of  the  total 
insurance  premium  income  by  all  of 
Applicant's  subsidiaries.  This  recommen- 
dation was  apparently  based  on  an  as- 
sumption that  sales  of  insurance  by  Ap- 
plicant's nonbanking  subsidiiiries  are  not 
as  closely  related  to  banking  as  such  sales 
by  Applicant's  banking  subsidiaries  and 
that  the  former  sales  thus  must  come 
under  .s  225.4iaH9i  lii)  (c>  as  "conveni- 
ence" -vales.  However,  sales  of  insurance 
by  Applicants  banking  and  nonbanking 
subsidiaries  are  in  each  instance  related 
to  an  extension  of  credit  and  are.  there- 
fore, clasely  related  to  banking.  Thus. 
the  Board  declines  to  adopt  this 
recommended  condition  of  the  Law 
Judge. 

Based  on  the  foregoing  and  other  con- 
siderations reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  considered  under  section 
41CH81  is  favorable.  Accordingly,  the 
application  is  hereby  approved  subject 
to  the  conditions  set  out  above.  Further, 
this  determination  is  subject  to  condi- 
tions set  forth  in  §  225 .4 1  c  >  of  Regulation 
Y  and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  companj'  or  any  of 
its  subsidiaries  as  the  Board  finds  neces- 
sary to  assure  compliance  with  the  pro- 
visions and  purposes  of  the  Act  and  the 
Board's  regulations  and  orders  issued 
tliereunder  or  to  prevent  evasion  thereof. 
The  transaction  shall  be  executed  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Boston 
pursuant  to  delegated  authority. 


NOTICES 

By  order  of  the  Board  of  Governors,' 
effective  January  28,  1974. 

[seal!  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

(TO  Do-  74    2880  Filed  2^-74;8:45  am] 

INTERIM    COMPLIANCE    PANEL 

(COAL  MINE  HEALTH  AND  SAFETY) 

MARY    E.    COAL  CO.,    INC..    ET   AL. 

Opportunity  for  Public  Hearing 

Correction 

In  FR  Doc.  74-2176  appearing  at  page 
3597,  in  the  issue  for  Monday,  Janu- 
aiy  28,  1974.  in  the  third  line  of  the  sixth 
docket  listing,  "Mme  ID  No.  26  01163  0," 
should  repd  "Mine  ID  No.  36  01163  0". 

NATIONAL    SCIENCE    FOUNDATION 

ADVISORY    ."-ANEL    FOR    BIOPHYSICS 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  <Pub.  L.  92-463',  notice 
is  hereby  given  of  a  rneeting  of  the  Ad- 
visor\-  Panel  for  Biophysics  to  be  held 
at  9  a.m  on  Februar>-  22  and  23,  1974. 
in  Room  321  at  1800  G  Street.  NW., 
Washington.  DC.  20550. 

The  purpose  of  this  Panel  is  to  pro- 
vide advice  and  recommendations  as 
part  of  the  review  and  evaluation  process 
for  specific  proposals  and  projects.  The 
agenda  will  be  devoted  to  the  review 
and  evaluation  of  research  proposals. 

This  meeting  is  concerned  with  mat- 
ters which  are  within  the  exemptioiis  of 
5  U.S.C.  552<bi  and  will  not  be  open  to 
the  public  in  accordance  with  the  de- 
termination by  the  Director  of  the  Na- 
tional Science  Foundation  dated  De- 
cember 17.  1973.  pursuant  to  the  pro- 
visions of  section  lOid)   of  P.L.  92-463. 

For  further  information  concerning 
this  Panel,  contact  Dr.  Eloise  E.  Clark, 
Acting  Program  Director,  Biophysics 
Program.  Room  329.  1800  G  Street,  N'W., 
Washington.  DC.  20550. 

T.  E.  Jenkins. 
Assistant  Director 
for  Administration. 

J.ANIARY  21.  1974. 
|FR    Doc.74-2892    Filed    2-4-74:8:45    ami 

COST   OF   LIVING   COUNCiL 

FOOD    INDUSTRY   WAGE   AND   SALARY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral   Advisory    Committee    Act    (Public 


Law  92-463,  86  Stat,  770)  notice  is  hereby 
given  that  the  Food  Industry  Wage  and 
Salary  Committee,  established  under  the 
authority  of  section  212if>  of  the  Eco- 
nomic Stabilization  Act,  as  amended. 
section  4(a)  (iv)  of  Executive  Order 
!1695,  and  Cost  of  Living  Council  Order 
No.  14.  will  meet  on  February  7,  1974. 

The  meeting  will  begin  at  10  a.m.,  in 
Conference  Room  8202,  2025  M  Street 
NW.,  Washington.  D.C.  The  agenda  will 
be  divided  into  two  subjects.  The  first 
part  of  the  agenda  will  consist  exclu- 
sively of  discussions  of  a  specific  docu- 
ttient  which  I  have  determined  falls 
fithin  exemption  <5)  of  5  U.S.C.  552<b>. 
The  docimient  is  a  Cost  of  Living  Coimcil 
Staff  paper  containing  opinions  and  rec- 
ommendations with  respect  to  future 
decontrol  of  the  food  industry.  The  sec- 
ond segment,  consisting  of  discussions  of 
food  industry  wage  cases,  will  be  open 
to  the  public  on  a  first-come,  first-served 
basis  beginning  at  approximately  1  p.m. 
I  Since  the  first  part  of  this  meeting  will 
eonsist   of   discussions    of    a    document 

thich  falls  within  exemption  1 5 »  of  5 
.S.C.  552(b),  pursuant  to  authority 
jranted  me  by  Cost  of  Living  Council 
Order  25,  I  have  determined  that  this 
portion  of  the  meeting,  lasting  approxi- 
^nately  two  hours,  itself  falls  within  ex- 
emption (5)  of  5  U.S.C.  552<bi  and  it  is 
Essential  to  close  this  part  of  the  meet- 
ing to  protect  the  free  exchange  of  inter- 
jial  views  and  to  avoid  interference  with 
the  operation  of  the  Committee. 

Issued  in  Washington.  D.C,  on   Feb- 
uary  4,   1974. 

Henry  H.  Perritt,  Jr.! 
Executii^e  Secretary. 
Cost  of  Living  Council. 

IFRDoc.74-3111  Filed  1-4-74;  12:22  pm] 


'  Voting  for  this  action:  Vic«  Chairman 
Mitchell  and  Governors  Brlnuner.  Sheehtin, 
Bucher  and  Holland.  Ab.sent  and  not  voting: 
Chairman  Burns  and  Governor  Daane. 


INTERSTATE   COMMERCE 
COMMISSION 

1  Notice  No.  4:i7 
ASSIGNMENT  OF   HEARINGS 

January  31.  1974 
Cases  assigned  for  hearing,  p>oslpone- 
hient,  cancellation  or  oral  argument 
apepar  below  and  will  be  published  only 
pnce.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponemenus  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
[February  5,  1974. 
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MO  26396  Sub  83.  Popelka  Trucking  C!o.,  dba 
The  Waggoners,  now  assigned  February  6, 
1974.  at  Billings.  Mont.,  is  cancelled  and 
application  dismissed. 

MC  139134,  Kennedy  Mot<WB.  Inc.,  now  being 
asslg:ned  hecu-lng  March  25,  1974  (1  week), 
at  San  Francisco,  Calif.,  in  a  hearing  room 
to  be  later  designated 

MC-P-11919.  Morrison  Motor  Freight,  Inc. — 
Purcha.se — All  Industrial  Cartage  Co.,  & 
MC-59728  Sub  25.  Morrison  Motor  Freight. 
Inc.,  now  assigned  March  11.  1974,  will  be 
held  In  Boom  3,  Public  UtUltles  Comm.  of 
Ohio,   111    N.   High   St.,   Columbus.   Ohio. 

MC-133318  Sub  6,  Van  De  Hopen  Cartage 
Limited,  now  assigned  March  6.  1974,  will 
be  held  on  7th  Floor  Court  Room,  U.S. 
Courthouse.  28  Court  Street.  Buffalo,  N.Y. 

MC-C-8116,  L.  C.  Waller.  DBA  L.C  W.  Truck- 
ing Co.,  Glenn  Elliott,  Harvey  W.  Jones, 
SummersglU  Enterprises,  Inc.,  And  Nola 
Forwarding  Co.,  Inc. — Investigation  of 
Operations — now  assigned  March  5,  1974, 
at  Baton  Rouge,  La.,  is  postponed  to 
March  14,  1974,  5th  Floor  Conference  Room, 
State  Librarv,  Riverside  Mall,  Baton  Rouge. 
La. 

MC-138871  Sub  1.  Padelford  Trucking  Corp.. 
now  assigned  March  4.  1974.  wUl  be  held  on 
the  7th  Floor  Court  Room,  U.S.  Courthouse, 
28  Court  Street.  Buffalo,  New  York. 

MC-F-11936,  Pinto  Trucking  Service.  Inc. — 
Purchaf*  (Portion) — S.  S.  Hertz  &  Sons, 
Inc.,  MC  128383  Sub  33.  Pinto  Trucking 
Service,  Inc.,  and  MC-C-8095,  Kerek  Air 
Freight  Corporation.  Et  Al.-V-S.  S.  Bertz  & 
Sons,  Inc.,  Et  Al..  now  assigned  March  11. 
1974.  at  Philadelphia,  Pa.,  will  be  held  in 
Room  3240.  William  J.  Oreen,  Jr.,  Federal 
Bldg..  600  Arch  Street. 

MCC  8216.  All  Points,  Inc  ,  Angelo  J.  Picclolo 
and  Tempo  Drivers,  Inc. — Investigation  of 
Operations,  now  being  assigned  March  19. 
1974  (2  days) ,  at  Miami,  Fla.,  In  a  hearing 
room  to  be  later  designated. 

MCC  8225.  American  Truck  Rentals,  Inc.  and 
Amdell  Personnel.  Inc.— Investigation  of 
Operations,  now  being  assigned  March  21. 
1974  (2  days),  at  Miami.  Fla.  in  a  hearing 
room  to  be  later  designated. 

MC  126034  Sube  1.  3.  4.  Bucks  County  Con- 
struction Co..  now  assigned  March  5.  1974. 
will  be  held  in  Room  3240,  William  J. 
Green.  Jr.,  Federal  Bldg  ,  600  Arch  Street, 
Philadelphia,  Pa. 

MC  127238  Sub  8.  Dorothy  R.  Zununo,  dba 
Air  Delivery  Service,  now  assigned  March  7, 
1974,  will  be  held  in  Room  3240,  William  J 
Oreen,  Jr..  Federal  Bldg.,  600  Arch  Street 
PhUadelphla.  Pa 

MC-C-8087,  Larsen  Motor  Lines,  Inc.— Inves- 
tigation and  Revocation  of  Certificate — 
now  assigned  March  12.  1974.  at  New  Or- 
leans, La.,  cancelled  and  reassigned  to 
March  12.  1974  (2  days  i  ,  In  the  5th  Floor 
Conference  Room,  State  Library,  Riverside 
Mall.  Baton  Rouge,  Louisiana 

MC-1 35647,  Robert  Emanuel  and  Margaret 
Emanuel,  DBA  Emanuel's  Express,  now  as- 
signed March  18,  1974,  will  be  held  In  Room 
3240,  William  J.  Green,  Jr.,  Federal  Bldg., 
600  Arch  St  .  PhUadelphla.  Pa. 

MC  116763  Sub  261.  Carl  Subler  Trucking, 
Inc,  now  being  assigned  hearing  March  25, 
1974  (1  week),  al  Orlando.  Fla  ,  in  a  hear- 
ing room  to  be  later  designated. 

MC  125335  Sub-3,  Good-Way.  Inc..  now  being 
assigned  March  18.  1974.  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Washington,  DC. 

MC  30844  Sub-479,  KroblUi  Refrigerated 
Xpress,  Inc.,  now  being  assigned  March  19, 
1974.  at  the  Offices  of  tJie  Interstate  Com- 
merce Commission,   Washington,  DC. 

MC  124004  Sub-27,  Richard  Dahn,  Inc.,  now 
being  assigned  March  26.  1974,  at"  the  Of- 
flcee  of  the  Interstate  Commerce  Commis- 
sion, Washington.  DC. 

i 


MC  126542  Sub-3,  B.  R.  WUllame  Trucking 
Inc..  now  being  assigned  March  26,  1974, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 

MC  139141.  Atlas  Herbert  Brown.  DBA 
Brown's  Car  Transporting,  now  being  as- 
signed March  27,  1974,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  DC. 

MC-136183  Sub  2,  Joe  Costa,  DBA  Trinidad 
Freight  Service,  now  assigned  March  25. 
1974.  at  Albuquerque.  N.  Mex..  is  postponed 
indefinitely. 

MC-F-11963.  ChurchUl  Truck  Lines.  Inc.— 
Purchase  (Portion) — Stevens  Express.  Inc.. 
now  assigned  March  25.  1974.  at  Kansas 
City,  Mo..  Is  cancelled  and  transferred  to 
Modified  Procedure. 

I&S  No.  8875.  Increased  Fares,  Port  Authority 
Trans-Hudson  Corp..  now  assigned  Febru- 
ary 14.  1974.  at  Newark.  N.J..  will  be  held 
in  Room  614,  Essex  County.  New  Courts 
Bldg.,  50  West  Market  Street,  Newark.  N.J.. 
Instead  of  the  Tax  Court.  Room  No.  730. 
Federal  Office  Bldg  .  970  Broad  St. 

I&'S  M  27317,  Textile  Products,  Between 
Southern  and  Central  Statee.  now  assigned 
February  20.  1974.  at  Washington,  DC, 
Is  postponed  to  March  12.  1974,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  DC. 

fSEALl  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.74-2936  Piled  2-4-74:8:45  am] 


|Rev    Car  Distribution  Order  1002;  Rev.  Car 

Distribution  Direction  93,  Amdt.  1) 

ATLANTA   AND   WEST   POINT   RAIL    ROAD 
CO.    ET    AL 

Car    Distribution 

To;  Atlanta  and  West  Point  Rail  Road 
Company,  Carolina.  Clinchfield  and  Ohio 
Railway.  Georgia  Rail  Road  &  Banking 
Company,  Louisville  and  Nashville  Rail- 
road Company,  Seaboard  Coast  Line 
Railroad  Company,  and  The  Western 
Railway  of  Alabama. 

Upon  further  consideration  of  Car  Dis- 
tribution Direction  No.  93  and  good  cause 
appearing  therefor; 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  93  be, 
and  it  is  hereby,  amended  by  substituting 
the  following  paragraph  (I)  for  para- 
graph <fi  thereof: 

(h  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m..  February  28, 
1974,  unless  otherwise  modified,  changed, 
or  suspended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m.. 
January  31,  1974,  and  that  this  amend- 
ment shall  be  sened  upon  the  Associ- 
ation of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  t-erms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association :  and  that  It  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  Janu- 
ary 24.  1974. 

interstatk  commerce 
Commission, 
[seal]  R.  D.  Pfahler. 

Agent. 

|FR  Doc. 74- 2929  Filed  2-4-74:8  46  am) 


[Rev.  SO.  994:   ICC    Order  63.  Amdt    6] 

LOUISVILLE  AND  NASHVILLE  RAILROAD 
CO.  AND  BIRMINGHAM  SOUTHERN 
RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  63  and  good  cause  appearing 
therefor : 

It  is  ordered.  That: 

ICC.  Order  No.  63  be.  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  <e) 
thereof : 

(e>  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  January  31,  1975, 
unless  otherwise  modified,  changed,  or 
suspended. 

/(  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m.. 
January  31.  1974  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
tonder  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director.  Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C,  Janu- 
ary 25,  1974. 

Interstate  Commerce 
Commission. 
I  seal!  R   D   Pfahler. 

Agent. 
|FR  Doc.74-2932  Filed  2-4-74:8:4.'5  am) 


(Notice  17] 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(bi ,  206iai,  211, 
312(b).  and  410' gi  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
11321.  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted  >  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  hunian  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  Februarj'  25, 
1974.  Pursuant  to  section  17(8 1  of  the 
Interstate  Commerce  Act.  the  filing  of- 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
hed  upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-FC-74009.  By  order  of  Janu- 
ary 30.  1974.  the  Motor  Carrier  Board 
approved  the  transfer  to  Everett  G. 
Roehl  Inc..  Marshfield,  Wis  .  of  the  op- 
erating rights  in  Certificate  No.  MC- 
133657  Sub-No.  2'  Issued  September  25. 
1969.  to  H  Monroe.  Inc..  Adams.  Wis., 
authorizing  the  transportation  of  various 
commodities  from  and  to  specified  points 
and  area?  in  Wiscon.^in.  Illinois.  Indi- 
ana,   Iowa.    Michigan,    and    Minnesota. 
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Nancy  J.  Jol-inson.  4506  Regent  St..  Madi- 
son, Wis.  53705.  attorney  for  applicants. 

No.  MC-PC-74800.  By  order  of  Janu- 
ary 30.  1974.  the  Motor  Carrier  Board 
approved  the  transfer  to  Robert  Vander- 
heiden  and  Ronald  Vanderheiden.  a  part- 
nersiup.  doing  biLsiness  as  R.  &  R.  Truck- 
ine;,  Piatte.  S.  Ehik.,  of  the  operating 
rights  in  Certificate  No.  MC-108383  is- 
sued October  14.  1959.  to  Carl  Tank,  do- 
ing business  as  Carl  Tank  Trucking 
Service.  Geddes.  S.  Dak.,  authorizing  the 
transportation  of  emigrant  movables,  be- 
tween Geddes,  on  the  one  hand.  and. 
on  the  other,  points  in  Iowa  and  Ne- 
braska; feed,  seeds,  farm  machiner>-  and 
parts,  lumber,  fence  materials,  wooden 
and  composition  roofing  and  siding,  ce- 
ment, lime,  plaster,  cement  blocks,  and 
tile,  clay  building  materials,  and  steel 
tanks,  from  Sioux  City,  Iowa,  to  Geddes, 
S.  Dak.,  and  point.>  within  25  miles  there- 
of: livestock,  farm  machinery'  and  twine, 
between  Geddes  and  points  within  25 
miles  thereof,  on  the  one  hand.  and.  on 
the  other.  Sioux  City.  Iowa,  and  livestock, 
feed,  farm,  machinery  and  parts,  and 
building  materials,  from  Sioux  City,  Iowa 
to  points  in  South  Dakota  within  20 
miles  of  Geddes  i  except  ceruun  named 
points) .  Don  A.  Blerle.  322  Walnut  Street, 
Yankton.  S.  I>ak.  57078.  attorney  for 
applicants. 

No.  MC-FC-74904.  By  order  of  Janu- 
ary 29.  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  W.  J.  Heinz  and 
Juanita  Heinz,  doing  bu-smess  a^  Heinz 
Trucking.  Dodge  City,  Kansas,  of  Certif- 
icate No.  MC-52351  issued  December  3, 
1969,  to  Bertie  Stinson,  doing  btisiness  as 
SttrLson  Transfer  Company.  Kinsley. 
Kansas,  authorizing  the  transportation 
of  livestock  and  new  and  used  farm  ma- 
chinery and  implements  and  parts  there- 
for from  and  to  points  in  described  parts 
of  Kansas  and  Kansas  City.  Mo.  Mr,  D. 
Allen  Frame.  Attorney  at  Law.  221  E.  6th 
Street.  Kin.-^ley.  Kansas  67547. 

fsEAL]  Robert  L.  Oswald, 

SecTctary. 

(FR  Doc.74-2935  Filed  2-4-74.8:45  am] 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Janttary  30,  1974. 
The  followmg  are  notices  of  filing  of 
appUcation.  except  as  otherwi.se  specifi- 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  apphcation. 
for  temporary  authority  under  section 
210a' a'  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
Parte  No.  MC-67,  i49  CFR  1131'  pub- 
lished in  the  Federal  Register,  issue  of 
April  27,  1965.  effective  July  1,  1965. 
These  rules  pronde  ttffi  protests  to  the 
granting  of  an  applicjwfon  must  be  filed 
with  the  field  official  named  In  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  Is  pubUshed 
in  the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant. 


NOTICES 

or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  wiiich  such 
protestant  can  and  will  offer,  and  must 
consLst  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfQce  of  the 
Secretan/.  Interstate  Commerce  Com- 
mission, Wasiungton,  D.C.,  and  also  in 
field  ofBce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  82841  Sub-No.  134  TA),  filed 
January  22.  1974.  Applicant:  HUNT 
TRANSPORTATION.  INC..  10770  I 
Street,  Omaha,  Nebr.  68127.  Applicant's 
representative;  Marshall  D.  Becker, 
Suite  530  Univac  Building.  7100  West 
Center  Road.  Omaha.  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Handling  and 
processing  equipment,  and  attachments, 
from  Lincoln,  Nebr..  to  points  in  the 
United  States  f  except  Alaska  and 
Hawaii*,  for  180  days.  SUPPORTING 
SHIPPER:  McKee  Bros.  Limited,  George 
A.  Rode.  Traffic  Manager.  No.  54  Oriole 
Pkwy.  Elmira.  Ontario.  Canada.  SEND 
PROTESTS  TO  :  CarroU  Russell,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Suite  620, 
Union  Pacific  Plaza  Building.  110  North 
14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  102616  fSub-No.  887  TA) 
I  CORRECTION ).  filed  December  27, 
1973,  published  in  the  Federal  Register 
issue  of  January  14,  1974,  and  repub- 
lished as  corrected  this  issue.  Applicant: 
COASTAL  TANK  LINES,  INC..  215  East 
Waterloo  Road,  P.O.  Box  7211,  Akron, 
Ohio  44319.  Applicant's  representative: 
James  Annand  tsame  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dwsel  fuel,  in  bulk, 
in  tank  vehicles,  between  Huron,  Ohio,  on 
the  one  hand,  and,  on  the  otlier,  Atlanta. 
Ga.;  Charleston,  W.  Va.;  Dallas,  Tex.; 
Detroit,  Mich.;  Fort  Wayne,  Ind.;  Grand 
Rapids,  Mich.:  Houston.  Tex.;  Indian- 
apolis, Ind.;  Little  Rock.  Ark.;  Louisville. 
Ky.;  Memphis.  Term.;  Nashville,  Tenn.; 
Peoria,  III.;  Roanoke,  Va. ;  and  St.  Louis, 
Mo.,  for  180  days.  SUPPORTING  SHIP- 
PER: The  Kroger  Co..  1014  Vine  Street. 
Cincinnati.  Ohio  45201.  SENT)  PRO- 
TESTS TO:  FranMin  D.  Bail,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  181  Fed- 
eral Office  Bldg.,  1240  East  Ninth  Street, 
Cleveland,  Ohio  44199. 

Note — The  purpoee  of  this  republication  Is 
to  add  the  phrase  "on  the  one  hand,  and, 
on  the  other",  which  was  omitted  In  previ- 
ous pubUcation. 

No.  MC  105375  'Sub-No.  47  TA  i ,  filed 
January  21.  1974.  Applicant:  DAHLEN 
TR.ANSPORT  OF  IOWA,  INC..  1680 
Fourth  Avenue.  Newport,  Minn.  55055. 
Applicant's  representative;  Joseph  A. 
Eschenbacher.  Jr.  (.same  address  as  ap- 
plicants. Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 


irregiilar  routes,  transporting:  Liquid 
protein  supplement,  in  bulk.  In  tank 
vehicles,  from  Peru.  111.,  to  points  in 
Iowa,  for  180  days.  SUPPORTING  SHIP- 
PEIR:  Land  O'Lakes.  Inc.,  2827  8th  Ave. 
S.,  Ft.  Dodge.  Iowa  50501.  SEND  PRO- 
TESTS TO;  District  Supervisor  Ray- 
mond T.  Jones,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  448 
Federal  Bldg.  &  U.S.  Court  House.  110  S. 
4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  115904  (Sub-No.  34  TA>.  filed 
January  21,  1974.  Applicant:  LOUIS 
GROVER,  1710  West  Broadway,  Idaho 
F^ls,  Idaho  83401.  Applicant's  repre- 
sentative: Irene  Warr.  430  Judge  Bldg., 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crushed  auto  bodies,  scrap 
auto  engines,  and  transmissions,  from 
points  In  Colorado,  to  fx)lnts  in  Utah,  for 
180  days.  SUPPORTING  SHIPPER; 
Auto  Recyclers.  Corp .  P.O.  Box  6701, 
Denver.  Colo.  80206  SEND  PROTESTS 
TO:  C.  W.  Campbell.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  550  W.  Fort  Street, 
Box  07,  Boise,  Idaho  83724. 

No.  MC  120646  (Sub-No.  14  TA) .  filed 
January  23.  1974.  Applicant:  BRADLEY 
FREIGHT  LINES.  INC.,  P.O.  Box  5875. 
35  Garfield  Street,  AshevlUe,  N.C.  28803. 
Applicant's  representative:  Walter  Har- 
wood.  P.O.  Box  15214.  Nashville,  Tenn. 
37215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregrular  routes,  transporting:  Paper, 
paper  products,  and  commx3dities  dis- 
tributed by  wholesalers  of  paper  and 
paper  products,  from  points  in  North 
Dakota.  South  Dakota,  Nebraska,  Kan- 
sas. Oklahoma,  and  Texas  and  points  in 
states  east  thereof.  Including  the  Dis- 
trict of  Columbia,  to  the  warehouse  and 
storage  facilities  of  Piedmont  Paper 
Company.  Inc.,  at  .Asiieville.  N.C,  for 
180  days.  SUPPORTING  SHIPPER: 
Piedmont  Paper  Co.,  Incorporated,  85 
Thompson  St.,  A&heville.  N.C.  28803. 
SEND  PROTESTS  TO:  District  Super- 
visor Terrell  Price.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  800 
Briar  Creek  Road — CXrsie,  Charlotte, 
N.C,  2S205. 

No.  MC  125035  (Sub-No.  29  TA) .  filed 
January  23.  1974.  Apphcant:  RAY  E. 
BROWN  TRUCKING.  INC..  Post  Office 
Box  84.  Off:  1266  Stuart  St.  NW..  Mas&il- 
lon.  Ohio  44646.  Applicant's  representa- 
tive: James  E.  Davis,  611  West  Market 
Street,  Akron,  Ohio  44303.  Authority 
sought  to  operate  as  a  contract  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Ice  cream,  ice  cream  con- 
fections, frozen  desserts,  ice  confections. 
and  ice  water  confections,  in  vehicles 
equipped  with  mechanical  refrigeration, 
and  other  items  incidental  to  the  manu- 
facture; wooden  sticks  used  therein  axid 
empty  shipping  containers  irom,  to,  or 
between  Toledo,  Ohio,  on  the  one  hand, 
and,  on  the  other,  Montgomery,  Ala.; 
Hartford,  East  Windsor,  Norwalk.  and 
Stamford,  Conn.;  Dover.  E>el  ;  Jackson- 
ville.   Fla.;    Atlanta.    Ga.;    Fort    Wayne, 


KOERAL   REGISTER,    VOL    39,    NO     25— TUESDAY,    FEBRUARY   5,    1974 


NOTICES 


4623 


Indianapolis,  Plymouth,  Kendallville, 
and  Htmtington.  Ind.;  Des  Mohies.  Iowa; 
Peoria,  Chicago.  East  Moline.  and  Pala- 
tine, HI.;  Louisville.  Ky.;  Detroit.  Li- 
vonia, Grand  Rapids,  Lansing,  Flint,  and 
Pontiac,  Mich.;  Baltimore,  Md.:  Maple 
Plain,  Minn.;  Kansas  City  and  St.  Louis, 
Mo.;  Framingham,  Mass.;  South  Port- 
land, Maine;  Rochester.  Buffalo.  New 
York.  Syracuse,  and  Latham.  NY, ; 
Omaha,  Nebr.;  Charlotte  and  Wmston- 
Salem,  N.C;  Philadelphia,  Sharpsville, 
New  Castle,  Sharon,  and  Duncannon, 
Pa.;  Charleston,  S.C;  Memphis  and 
Nashville,  Tenn.;  Richmond.  Va.;  Green 
Bay  and  Milwaukee,  Wis. ;  Asheville  and 
Charleston,  W.  'Va.;  and  Washington, 
DC,  for  180  days. 

Note. — AppUeant  Intends  to  tack  with  MC 
125035. 

SUPPORTING  SHIPPER :  Vroman 
Foods.  Inc..  4117  Fitch  Road.  Toledo, 
Ohio  43613.  SEND  PROTESTS  TO; 
Prank  L.  Calvary.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  220  Federal  Building 
&  U.S.  Courthou.se.  85  Marconi  Boule- 
vard, Columbus,  Ohio  43215. 

No.  MC  134477  •  Sub-No.  48  TA*.  filed 
January-  22.  1974.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  P.O.  Box 
3496,  St.  Paul.  Minn.  55118.  Applicant's 
representative;  Thomas  Fischbach,  5 
West  Mendota  Road.  West  St.  Paul, 
Minn.  55118.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Huron,  S.  Dak.,  to  Salem.  Oreg., 
and  Seattle  and  Tacoma.  Wash.,  for  180 
days.  SUPPORTING  SHIPPER  :  Armour 
Food  Company,  Grev hound  Tower.  Phoe- 
nix, Ariz.  85077.  SEND  PROTESTS  TO: 
A.  N.  Spath.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  448  Federal  Building  and 
U.S.  Court  House,  110  S.  4th  St  .  Min- 
neapolis, Minn.  55401. 

No.  MC  135364  (Sub-No.  11  TAt,  filed 
Januarj-  16,  1974.  Applicant:  MORWALL 
TRUCKING,  INC..  RD  #3— Box  76-C, 
Moscow,  Pa.  18444.  Applicant's  repre- 
sentative: Kenneth  R.  Davis,  999  Union 
Street,  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Data  processing  paper 
punchings  as  waste  paper,  in  van  trailers, 
requiring  special  blower  type  equipment 
to  load  and  special  vacuum  type  equip- 
ment to  unload,  from  Honesdale.  Pa.,  to 
Fitchburg.  Mass..  for  150  days.  SUP- 
PORTING SHIPPER:  Fitchburg  Paper 
Company.  Division  Litton  Businc.s.s  Sys- 
tems. Inc..  Fltchburt.  Mass.  SEND  PRO- 
TESTS TO:  Paul  J.  Ken  worthy,  District 

Supervl.sor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  309  U.S. 
Post  Office  Building,  Scranton.  Pa   18503. 


No.  MC  134631  (Sub-No.  20  TAi.  filed 
Januarj'  22.  1974.  Applicant:  SCHULTZ 
TRANSIT,  INC..  P.O.  Box  406,  323  Bridge 
Street,  Winona,  Minn.  55987.  Applicant's 
representative:  Val  M.  Higgtns,  1000 
First  National  Bank  Bldg..  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Radio,  phonoqraph.  television .  and  stereo 
cabinets,  record  changer  bases,  and 
speaker  boxes,  with  or  without  mecha- 
nisms, from  Winona,  Minn.,  to  Atlanta. 
Ga..  Dallas.  Tex.,  and  Mi.imi  and  Tamna. 
Fla..  for  180  days.  SLTPORTING 
SHIPPER:  Winona  Industrial  Sales  Cor- 
poration. 602  East  Front  Street.  Winona, 
Minn.  55987.  SEND  PROTESTS  TO:  A. 
N.  Spath.  District  Supervisor.  Interstate 
Commei-ce  Commi.<^sion.  Bureau  of  Op- 
erations. 448  Federal  Building  and  U.S. 
Court  House.  110  S.  4th  St..  Minneapolis, 
Mimi.  55401. 

No.  MC  136500  <Sub-Nc  4  TA'.  f.led 
January  22.  1974.  Applicant:  HARRY  D. 
DIEPHOLZ.  dotne  business  as  DIEP- 
HOLZ  TRUCKING.  3453  Western  Ave- 
nue. Mattoon.  111.  61938  Applicant's  rep- 
resentative: Robert  T.  Lawley.  300 
Rei.sch  Buildin-.  Soringfield.  111.  62701. 
Authority  sought  to  operate  as  a  con- 
tract ccrricr.  by  motor  vehicle,  over  ir- 
regular routc«:,  transporting:  Food  and 
foodstuffs  (except  in  bulk),  for  the  ac- 
count of  Kraft  Foods  Division.  Krafteo 
Corporation,  from  the  plantsite  of  Kraft 
Poods  Division,  Kraftco  Corporation  at 
Champaign.  111.,  to  Billings.  Butte.  Great 
Falls.  Helena,  and  Harve.  Mont.,  for  180 
days.  SUPPORTING  SHIPPER:  Jack  L. 
NofTsinger.  Traffic  Manager.  Kraft  Foods 
Division.  Kraftco  Corporation.  1701  West 
Bradley  Street.  Champaign.  111.  61820. 
SEND  PROTESTS  TO:  Harold  C.  Jolliff, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  Le- 
land  Office  Bviilding.  527  East  Canitol 
Avenue,  Room  414,  Springfield,  111.  62701. 

No.  MC  139113  (Sub-No.  3  TA*.  filed 
Januai-y  22.  1974,  Applicant:  BRUN- 
DIDGE  TRANSPORTATION.  INC  .  P.O. 
Box  187.  Brundidge.  Ala  36010.  .Appli- 
cant's representative:  William  P.  Jack- 
son, Jr..  919  Eighteenth  Street  NW., 
Suite  425,  Washington,  DC.  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Mayonnaise, 
salad  dressing  and  salad  dressing  prod- 
ucts, mustard,  ketsup.  jelly,  tartar  sauce, 
gelatin  and  gelatin  products,  from  the 
facilities  of  Brundidge  Foods.  Inc.  at 
St.  Augustine.  Fla.,  to  the  facilities 
of  Brundidge  Foods,  Inc..  at  Brun- 
didge. Ala.,  and  (2>  Materials,  equip- 
ment, and  supplies  used  in  the 
manufacture  and  distribution  of  items 
named  in  ( 1  >  above,  from  the  facilities  of 
Brundidge  Foods.  Inc..  at  Brundidge. 
Ala.,  to  the  facilities  of  Brundidge  Foods, 
Inc  .  at  St  .Augustine.  Fla..  for  180  days. 
RESTRICTIONS:  (A>  Restricted  to  the 
transportation  of  traffic  under  a  continu- 
ing contract  or  contracts  with  Brundidge 
Foods.  Inc.;  (B)  Restricted  to  the  trans- 
portation of  shipments  originating  at  or 


destined  to  the  facilities  of  named  ship- 
per; and  (C)  Restricted  against  the 
transportation  of  shipments  in  vehicles 
equipped  with  mechanical  refrigeration. 
SUPPORTING  SHIPPER:  Brundidge 
Foods.  Inc..  Brundidge.  Ala.  36010.  SEND 
PROTESTS  TO;  Clifford  W.  White,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  814.  2121  Building.  Birmingham. 
Ala.  35203. 

By  The  Commission. 

(seal]  Robert  L.  Osv^-ald, 

Secretary. 
|FR  Doc.74  2933  Filed   2-l-74;8  45  am) 


(Notice  17] 

MOTOR   CARRIFR    TEMPORARY 
AUTHORirr    APPLICATIONS 

January  31,  1974. 
T)ie  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  application, 
for  temporary  authority  under  section 
210a' a  I  of  the  Inter-state  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67.  (49  CFR  113n  pub- 
lished in  the  Federal  Register,  issue  of 
April  27.  1965.  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  such 
protests  must  be  .served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6> 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  DC.  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  50307  <  Sub-No.  72  TA  i .  filed 
January  22,  1974.  Applicant:  INTER- 
STATE DRESS  CARRIERS.  INC.,  247 
West  35th  Street.  New  York.  N.Y.  10001. 
Applicant's  representative:  Arthur 
Liberstein.  One  World  Trade  Center. 
New  York.  N.Y.  10048.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Wearing  apparel  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture  thereof,  between  Front 
Royal  and  Woodstock.  Va.;  Carli-sle  and 
York.  Pa  :  Martinsburg.  W.  Va.:  and  the 
New  York.  NY..  Commercial  Zone,  for 
150  days.  SUPPORTING  SHIPPER:  Per- 
fect Garment  Co.,  Box  888,  Martinsburg, 
W.  Va.  SEND  PROTESTS  TO:  Paul  W. 
A.ssenza,   District   Supervisor.   Interstate 
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Commerce  Commission.  Bureau  of  Oper- 
ations. 26  Federal  Plaza.  New  York,  N.Y. 
10007. 

No.  MC  82841  <Sub-No.  135  TA'.  filed 
Januar.-  22.  1974.  Applicant:  HU^"^ 
TRANSPORTATION.  INC..  10770  I 
Street.  Omaha.  Nebr.  68127.  Applicant's 
repre.sentanve:  Donald  L.  St*m,  530 
Univac  Building.  7100  We.st  Center  Road, 
Omaha.  Nebr.  68106  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  or  steel  pipe  or  tubing,  from 
MiddletowTi  I  Butler  County  >,  Ohio,  to 
points  in  Iowa.  Nebra-ska.  and  South  Da- 
kota, for  180  days.  SUPPORTING  SHIP- 
PER; Armco  Steel  CoiT>oraliDn.  C.  W. 
Hall.  Director-Transportation,  703 
Curtis  Street.  Middletown.  Ohio  45042. 
SEND  PROTESTS  TO:  Carroll  Russell, 
District  Super\L-;or.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  110 
North  14th  Street.  Suite  620,  Union 
Pacific  Plaza  Building,  Omaho,  Nebr. 
68102. 

No.  MC  106497  'Sub-No.  92  TA>.  filed 

January-  22.  1974,  Applicant:  PARKHILI. 
TRUCK      COMP-A_NY       a      CoHJoration. 
Mail:   PO    Box  912    Off:  Bus.  Loop  1-44, 
Ea.-:t  Joplin.  Mo,  64801.  Applicant's  rep- 
re.scntatlve    A.  N   Jacob,<^,  P.O.  Box  113. 
Joplm.  Mo.  64801.   Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  <1>   Buildma  materials  and  '2'   ma- 
terials, equipment,  and  supplies  uj^ed  in 
the  manufacturing.  dLstribution,  instal- 
lation  and  application  of  commodities  in 
1 1  ■  above  '  except  commodities  in  bulk ' , 
from  New  Orleans.  La...  and  Mobile.  Ala., 
to  points   in  Arkan.sas.  Kentucky.  Con- 
necticut.    Delaware,     DlinoLs,     Indiana, 
Iowa.  Kansas.  Maryland.  Ma'^.-achusetts. 
Mi.<;.-^oun.    Michigan.    New    Jersey.    New 
York.    Ohio.    Oklahoma,    Pennsylvania, 
Rhode  Island.  Texas,  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia,  re- 
st rict-ed  to  traffic  originating  at  the  plant 
:<ites   iU":d   storage   facihties  of   National 
Gvpsum  Company  at  or  near  the  named 
origin  points,   for   180  days.  SLT> PORT- 
ING    SHIPPER       Gold    Bond     Building 
Products     Division.     National     Gypsum 
Companv.  325  Delaware  Avenue,  Buffalo. 
N  Y.  14202.  SEND  PROTESTS  TO:  John 
V,  Barry.  District  Supen,i.sor,  Inter.'^tate 
Commerce  Commission,  Bureau  of  Oper- 
ations,  600  Federal  Office  Building.   911 
Walnut  Street.  Kan.^as  City.  Mo.  64106. 

No.  MC  115180  Sub-No.  90  TA'.  filed 
Januar-v-  22.  1974.  Applicant-  ONLEY 
REFRIGERATED  TRANSPORTATION. 
INC..  265  West  14th  Street.  New  York. 
NY.  10014,  Applicant's  representative; 
George  A.  Oken.  69  Tonnele  Avenue, 
Jersey  City.  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 
meat  by-products  and  articles  distributed 
by  meat  packinghouses  'except  hides 
and  commodities  in  bulk  >  as  described 
in  Sections  A  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M  C  C.  209  and  766. 
from  Sunflower  Beef  Packers.  Inc.,  York, 
Nebr..  to  Chicago.  111.;   points  in  Ohio, 
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Pennsylvania,      Maine.      Massachusetts, 

Vermont.  New  Hampshire.  New  York, 
New  Jersey,  Rhode  Island,  Connecticut, 
Delaware.  Maryland.  West  Virginia,  Vir- 
ginia. North  Carolina,  South  Carolina, 
Kentucky.  Michigan,  and  the  District  of 
Columbia,  restricted  to  shipments  orig- 
inating at  the  above  plsint  sites  and 
destined  to  the  above  destination  terri- 
tory, for  180  days.  SUPPORTING  SHIP- 
PER; Sunflower  Beef  Packers.  Inc..  P.O. 
Box  355,  York.  Nebr.  68467  SEND  PRO- 
TESTS TO;  Paul  W.  Assenza,  District 
SupervLsor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  26  Fed- 
eral Plaza,  New  York,  NY.  10007. 

No.  MC  115322  (Sub-No.  98  TAi,  filed 
Januarv  15,  1974.  Applicant:  RED'WING 
REFRIGERATED,  INC..  Mlg;  P.O.  Box 
10177,  Off:  Highway  527.  Taft,  Fla.  32809. 
Applicant's  representative:  James  E. 
Wilson.  1032  Pennsylvania  Building, 
Pennsylvania  Ave.  &  13th  St.  NW  .  Wash- 
ington. DC.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foodstu^s.  from  Salisbury, 
Md.,  to  Erie,  Pa.,  and  points  in  New 
York,  for  180  days  SUPPORTING 
SHIPPER;  Campbell  Soup  Company-. 
Campbell  Place,  Camden,  N.J.  08101. 
SEND  PROTESTS  TO:  G.  H  Pauss,  Jr., 
District  Supervisor.  Interstate  Com- 
merce CommLssion.  Bureau  of  Opera- 
tions. Box  35008.  400  W  Bay  St.,  Jack- 
sonville. Fla.  32202. 

No.  MC  123194  (Sub-No.  5  TA>,  filed 
January  22,  1974.  Applicant:  SPRAGUE. 
INC.,  7300  W.  15th  Avenue,  Gary,  Ind. 
46406.  Applicants  representative:  Mi- 
chael E  Kibler  'same  address  as  above>. 
Authority  sought  to  operate  a  common 
carrier,  by  motor  vehicle,  over  Irregrulax 
routes,  transporting:  Frozen  foods,  from 
the  plantsite  of  Continental  Freezers 
located  m  Chicago.  Ill  .  to  points  in  In- 
diar.il.  Michigan,  and  Ohio,  for  180  days. 
SUPPORTING  SHIPPER;  Continental 
Freezers  of  Illinois.  4220  S.  Kildare,  Chi- 
cago. Ill  SEND  PROTESTS  TO:  J.  H. 
Gray.  District  Sup>ervlsor,  Interstate 
Com.merce  Commis.sion.  Bureau  of  Oper- 
ations. 345  W  Wayne  St  .  Room  204,  Pt. 
Wayne.  Ind.  46802. 

No.  MC  138014  (Sub-No.  3  TAi,  filed 
Januan.-  23.  1974.  Applicant:  BLUE  HEN 
DELJ"VERY  CO.,  INC.,  50  Greenhill 
Avenue,  Dover.  Del  19901.  Applicant's 
representative;  Charles  E.  Creager,  P.O. 
Box  1417.  Hagerstown,  Md.  21740.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  LrregTilar 
routes,  transporting;  Electrical  appli- 
ances, including  radios,  phonographs, 
recorders,  and  televisions,  frcwn  Corn- 
wells  Heights.  Pa.,  to  points  In  Sussex, 
New  Ca,stle.  and  Kent  Counties.  Del.. 
under  a  contract  with  P.  W  Woolworth 
Co.,  Woolco  Department  Stores,  Dover, 
Del.,  for  180  daj-s.  SLTPORTING  SHIP- 
PER; Mr.  Roger  J  Vesey.  Regional 
Traffic  Manager,  F  W.  Woolworth  Co.. 
Woolco  Department  Stores,  162  W. 
Chelten.  Philadelphia.  Pa.  19144  SEND 
PROTESTS  TO:  William  L.  Hughes, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  814- 


B     Federal     Building,     Baltimore,     Md. 
21201. 

No.  MC  138878  (Sub-No  1  TA<,  filed 
January  23,  1974.  Applicant:  JOHN  S. 
WATSON,  doing  business  as  JOHN  S. 
WATSON  TRUCKING  COMPANY, 
Route  19  So.,  Box  94,  Weston,  W.  Va. 
20452.  Applicant's  representative:  John 
M.  Friedman,  2930  Putnam  Avenue,  Hur- 
ricane, W.  Va.  25526.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Timber,  cants,  and  railroad  ties. 
from  the  plant  sites  of  United  Wood  Pre- 
serving Company,  at  or  near  Sutton,  W. 
Va.,  to  points  in  Ohio.  Pennsylvania, 
Kentucky,  Virginia,  and  New  York  for 
180  days.  SUPPORTING  SHIPPER: 
United  Wood  Preserving  Company.  Sut- 
ton, W.  Va.  26601,  Attention:  Ronald  F. 
Parsons,  Transportation  Mgr.  SEND 
PROTESTS  TO;  H  R.  White,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  3108  Fed- 
eral Office  Bldg.,  500  Quarrier  St., 
Charleston,  W.  Va.  25301. 

No.  MC  139448  TA.  filed  January  22. 
1974.  Applicant:  WESTERN  KRAFT 
CORPORATION.  5800  SW.  Western  Av- 
enue. Beaverton,  Oreg  97005.  Applicant's 
representative:  Kent  Wishart  'same  ad- 
dress as  above> .  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Sugar  and  salt,  from  Crockett  and 
Newark,  Calif.,  to  Salem,  Oreg..  for  180 
days.  SUPPORTING  SHIPPER;  West 
Coast  Grocery  Co  P  O  Box  2359,  Salem, 
Oreg.  97038.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  A  E.  Odoms.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 555  SW.  Yamhill  Street.  114 
Pioneer  Courthouse,  Portland,  Oreg. 
97204. 

No.  MC  139449  TA.  filed  January  21, 
1974.  Applicant:  ROBERT  F  MOCK. 
2018  Evergreen  Drive.  Albany.  Ga.  31707. 
Authority  sought  to  operate  as  a  ron- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Structural 
steel,  beams,  columns,  plates,  rcbars 
(bent  and  straight)  which  are  put  Inside 
of  concrete  for  reinforcement,  wire  mesh 
and  expanded  TnateriaJs.  from  Albany, 
Ga.,  throughout  the  state  of  Florida,  un- 
der continuing  contract  with  Joe  Bra- 
shears  Steel.  Inc..  Albany,  Ga..  for  180 
days.  SUPPORTING  SHIPPER:  Joe 
Brashears  Steel.  Inc  .  P  O.  Box  3227.  Al- 
bany, Ga.  31706.  SEND  PROTESTS  TO: 
District  Supervisor  G  H.  Fauss.  Jr..  In- 
terstate Commerce  Commission.  Bureau 
Of  Operations,  Box  3,5008,  400  W.  Bay 
Street,  Jacksonville,  Fla,  32202. 

By  the  Commission. 

fSEAL]  Robert  L.  Oswald. 

Secretary 

[FR  Etoc.74-2934  Filed  2-4-74;8  45  am] 


(Kx  Parte  241;  Rule  19.  Exemption  62] 

PENN   CENTRAL  TRANSPORTATION   CO. 

Exemption   Under  Mandatory  Car  Service 
Rules 

It  appearing,  that  there  are  substantial 
movements    of    imported    cocoa    beans 
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moving  in  plain  boxcars,  originating 
at  Pier  55,  Pier  84  South,  Pier  98.  the 
Tioga  Terminal  and  at  Jie  Packer  Ave- 
nue Terminal,  all  located  in  PhiUulelpiiia, 
Pennsylvania,  and  served  by  the  Pcnn 
Central  Transportation  Company. 
George  P.  Baker,  Richard  C.  Bond  and 
Jervis  Lancdon.  Jr.  <PC»  Trustees,  and 
destined  to  various  points  throughout  the 
eastern  portion  of  the  United  States:  and 
that  the  PC  is  unable  to  furnish  sufficient 
system  and  foreign  cars  of  suitable 
ownership  to  remove  tliis  freight  from 
the  piers  and  terminals  as  rapidly  as 
they  are  discharged  from  the  inbound 
ships,  thereby  creating  serious  congestion 
at  the  port. 

It  IS  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  the  PC  be,  and  it  Is  hereby, 
authorized  to  place  for  loading  and  ac- 
cept from  shippers  located  at  Pier  55, 
Pier  84  South,  Pier  98,  the  Tioga  Termi- 
nal or  the  Packer  Avenue  Terminal,  all 
located  in  Philadephia.  Pennsylvania, 
not  to  exceed  two  hundred  (200»  plain 
boxcars  of  any  size,  described  In  the 
OfiBcial  Railway  Equipment  Register, 
I.C.C.  RER  No.  389,  issued  by  W.  J. 
Trezise,  as  having  mechanical  deslgna- 
tloil  XM,  regardless  of  the  provisions  of 
Car  Service  Rule  2. 

It  is  further  ordered,  That  this  exemp- 
tion does  not  supersede  the  provisions  of 
any  Car  Relocation  Direction  Issued  by 
the  Car  Service  Division,  Association  of 
American  Railroads,  except  to  the  extent 
authorized  by  that  Association. 

Effective  January  26,  1974. 

Expires  February  4,  1974. 


Issued    at    Washington,    D.C,    Janu- 
ary 25,  1974. 


IWTSRSTATB    COMMERCX 
COIOOSSION, 

R.  D.  Pfahler, 

Agent. 
IFR  Doc.74-2931  PUed  2-4-74;8:45  am] 


[seal] 


[Rev.  S.  O.  994:  I.C  C.  Order  117] 

NEW   YORK,    SUSQUEHANNA    AND 
WESTERN    RAILWAY    CO 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D,  Pfahler,  Agent, 
the  New  York,  Susquehanna  and  West- 
ern Railroad  Company  Is  unable  to 
transport  traffic  between  Sparta,  New 
Jersey,  and  Stockholm,  New  Jersey,  be- 
cause of  a  bridge  out  of  service. 

It  is  ordered.  That: 

(a)  Rerouting  traffic.  The  New  York. 
Susquehanna,  and  Western  Railroad 
Company,  being  unable  to  transport 
traCBc  between  Sparta.  New  Jersey,  and 
Stockholm,  New  Jersey,  because  of  a 
bridge  out  of  service,  that  carrier  and  Its 
connections  are  hereby  authorized  to  re- 
route or  divert  such  traffic  over  £iny 
available  route  to  expedite  the  move- 
ment. The  bllUng  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(bi  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traflBc  Is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c>  Notification  to  shippers.  Each  car- 
rier rerouting  cars  In  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

id)   Ina,smuch  as  the  diversion  or  re- 


routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier  s  disability,  the  rates 
applicable  to  traflSc  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  Ume  of  shipment 
on  the  shipments  as  originally  routed, 

( e  I  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  trafBc ;  divisions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f  >  Effective  date.  This  order  shall  be- 
come effective  at  :i:59  p.m.,  January 
23,   1974. 

(g)  Expiration  date.  This  order  shall 
expire  at  11 :59  p.m.,  July  31,  1974,  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  Agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement; 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  OflBce  of  the  Federal 
Register. 

Issued  at  Washington,  B.C.,  January 
23,   1974. 

Interstate   Commerce 
Commission, 

[seal]  R.  D.  Pfahler. 

Agent. 
|FRDoc.74-2930  PUed  2-4-74:8:45  stm] 
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ENVIRONMENTAL   PROTECTION 
AGENCY 

[  40  CFR  Part  410  ] 

TEXTILE   INDUSTRY   POINT  SOURCE 
CATEGORY 

Proposed  Effluent  Limitation  Guidelines 

Notice  IS  hereby  given  that  emuent 
linutations  guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment  standards  for  new  sources  set 
forth  in  tentative  form  below  are  pro- 
posed by  the  Environmental  Protection 
Agency  '"EPA"!  for  the  textile  manu- 
facturing category  of  point  sources  pvu"- 
suant  to  sections  301,  304  ib)  and  (c>, 
306' b>  and  307' c>  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
use.  1251.  1311.  1314  lb'  and  (c), 
1316'bi  and  1317'c» :  86  Stat.  816  et  seq.; 
Pub  L,  92-500  >   I  the  "Act"  >. 

•a.'  Legal  authority— <  1  >  Existing 
point  sources.  Section  301 'b'  of  the  Act 
requires  the  achievement  by  not  later 
than  July  1,  1977,  of  effluent  limitations 
for  point  sources,  other  than  publicly 
owned  treatment  works,  which  require 
the  application  of  the  best  practicable 
control  technology  cuiTently  available  as 
defined  by  the  Administrator  pursuant  to 
section  304' b)  of  the  Act  Section  301 'b) 
also  requires  the  achievement  by  not 
later  than  July  1.  1983.  of  effluent  limita- 
tions for  point  .'sources,  other  than  pub- 
licly owned  treatment  works,  which  re- 
quire the  application  of  best  available 
technology  economically  achievable 
which  wiil  result  in  reasonable  further 
progress  toward  the  national  goal  of 
eliminating  the  discharge  of  all  pollut- 
ants, as  determined  in  accordance  with 
regulations  issued  by  the  Administrator 
pursuant  to  section  304' b'  to  the  Act. 

Section  304<b)  of  the  Act  requires  the 
Administrator  to  publish  regulations 
providing  guidelines  for  effluent  limita- 
tions setting  forth  the  degree  of  effluent 
reduction  attainable  through  the  appli- 
cation of  the  best  practicable  control 
technology  currently  available  and  the 
degree  of  effluent  reduction  attainable 
through  the  application  of  the  best  con- 
trol measures  and  practices  achievable 
including  treatment  techniques,  procer,s 
and  procedure  innovations,  operating 
methods  and  other  alternatives.  The 
regulations  propased  herein  set  forth 
effluent  limitations  guidelines,  pursuant 
to  section  304' b>  of  the  Act.  for  the  tex- 
tile manufacturing  category. 

'2)  New  sources.  Section  306  of  the 
Act  requires  the  achievement  by  new- 
sources  of  a  Federal  standard  of  per- 
formance providing  for  the  control  of  the 
discharge  of  pollutants  which  reflect,s 
the  greatest  degree  of  effluent  reduction 
which  the  Administrator  determines  to 
be  achievable  through  application  of  the 
best  available  demonstrated  control  tech- 
nology, processes,  operating  methods,  or 
other  alternatives,  including,  where 
practicable,  a  standard  permitting  no 
discharge  of  pollutants. 

Section  306'b»aHB)  of  the  Act  re- 
quires the  Administrator  to  propose 
regulations  establishing  Federal_.5t|md- 
ards   of   perfoiinance   for   categories  of 


PROPOSED    RULES 

new  sources  incltided  in  a  list  published 
pursuant  to  section  306'b)  (1)  (A)  of  the 
Act.  Tlie  .Administrator  published  in  the 
Federal  Register  of  January  16,  1973 
(38  FR  1624',  a  list  of  27  source  catego- 
ries, mcluding  the  textile  manufacturing 
categoiT  The  regulations  proposed 
herein  set  forth  the  standards  of  per- 
formance applicable  to  new  sources  for 
the  textile  manufacturing  category. 

Section  307' c>  of  the  Act  requires  the 
Administrator  to  promulgate  pretreat- 
ment  standards  for  new  sources  at  the 
same  time  that  standards  of  perform- 
ance for  new  sources  are  promulgated 
pursuant  to  section  306.  Sections  410.15, 
410.25.  410.35,  410.45,  410.55.  410.65.  and 
410.75,  proposed  below  provide  pretreat- 
ment  standards  for  new  sources  within 
the  textile  manufacturing  industry  cate- 
gory. 

Section  304(c)  of  the  Act  requires  the 
Administrator  to  issue  to  the  States  and 
appropriate  water  pollution  control 
agencies  information  on  the  processes, 
procediu-es  or  operating  methods  which 
result  in  the  elimination  or  reduction  of 
the  discharge  of  pollutants  to  implement 
standards  of  performance  under  section 
306  of  the  Act.  The  Development  Docu- 
ment referred  to  below  provides,  pursu- 
ant to  section  304*0  of  the  Act.  infor- 
mation on  such  processes,  procedures  or 
operating  methods. 

(bi  Summary  and  basis  of  proposed 
effluent  limitations  guidelines  for  exist- 
ing sources  and  standards  of  perform- 
ance and  pretreatment  standards  for 
new  sources. 

(1)  General  methodology.  The  efflu- 
ent limitations  guidelines  and  standards 
of  performance  proposed  herein  were 
developed  in  the  following  manner.  The 
point  source  category  was  first  studied 
for  the  purpose  of  determining  whether 
separate  limitations  and  standards  are 
appropriate  for  different  segments  within 
the  category.  This  analysis  included  a 
determination  of  whether  differences  in 
raw  material  used,  product  produced 
manufacturing  process  employed,  age, 
size,  waste  water  constituents  and  other 
factors  require  development  of  separate 
limitations  and  standards  for  different 
segments  of  the  point  source  categoi-y- 
The  raw  waste  characteristics  for  each 
such  segment  w^ere  then  identified.  This 
included  an  analysis  of  <  1 )  the  source, 
flow  and  volume  of  water  tised  in  the 
process  employed  and  the  sources  ot 
waste  and  waste  waters  in  the  operation; 
and  '2i  the  constituents  of  all  waste 
water.  The  constituents  of  the  waste 
waters  which  should  be  subject  to  efflu- 
ent limitations  guidelines  and  standards 
of  performance  were  identified. 

The  control  and  treatment  technolo- 
sries  existing  within  each  segment  were 
identified.  This  included  an  identifica- 
tion of  each  distinct  control  and  treat- 
ment technology,  including  both  in-plant 
and  end -of- process  technologies,  which 
are  existent  or  capable  of  being  designed 
for  each  segment.  It  also  included  an 
identification  of.  in  terms  of  the  amount 
of  constituents  and  the  chemical,  physi- 
cal, and  biological  characteristics  of 
pollutants,    the    effluent    level    resulting 


from  the  application  of  each  of  the  tech- 
nologies. The  problems,  limitations  and 
reliability  of  each  treatment  and  control 
technology  were  also  identified.  In  addi- 
tion, the  non- water  quality  environmen- 
tal impact,  such  as  the  effects  of  the 
application  of  such  technologies  upon 
other  pollution  problems,  including  air, 
solid  waste,  noise  and  radiation,  wius 
identified.  The  energy  requirements  of 
each  control  and  treatment  technology 
were  determined  as  well  as  the  cost  of 
the  application  of  such  technologies. 

The  information,  as  outlined  above. 
was  then  evaluated  in  order  to  determine 
what  levels  of  technology  constitute  the 
"best  practicable  control  technology  cur- 
rently available,"  "best  available  tech- 
nology economically  achievable"  and  the 
"best  available  demonstrated  control 
technology,  processes,  operating  meth- 
ods, or  other  alternatives."  In  identifying 
such  technologies,  various  factors  were 
considered.  These  included  the  total  cost 
of  application  of  technology  in  relation 
to  the  effluent  reduction  benefits  to  be 
achieved  from  such  application,  the  age 
of  equipment  and  facilities  invoived.  the 
process  employed,  the  engineerlnL'  as- 
pects of  the  application  of  various  types 
of  control  techniques,  pi"ocess  changes. 
non-water  quality  environmental  impact 
(including  energy  requirements)  and 
bther  factors. 

The  data  upon  which  the  above  analy- 
sis was  performed  Included  EPA  permit 
applications,  EPA  samphng  and  inspec- 
tions, consultant  reports,  and  Industry 
submissions. 

The  pretreatment  standards  proposed 
herein  are  intended  to  be  complementary 
to  the  pretreatment  standards  proposed 
for  existing  sources  under  Part  128  of  40 
cm.  The  basis  for  such  standards  is 
set  fbrth  in  the  Federal  Register  of  July 
19,  1973,  38  FR  19236.  The  provisions  of 
Part  128  are  equally  applicable  to  sources 
which  would  constitute  "new  sources," 
under  section  306  if  they  were  to  dis- 
charge pollutants  directly  to  navigable 
waters,  except  for  $  128.133.  That  .section 
provides  a  pretreatment  standard  for 
"incompatible  pollutants"  which  requires 
application  of  the  "best  practicable  con- 
trol technology  currently  available."  sub- 
ject to  an  adjustment  for  amounts  of 
pollutants  removed  by  the  publicly  owned 
treatment  works.  Since  the  pretreat- 
ment standards  proposed  herein  apply 
to  new  sources,  §!;  410.15.  410.2,5.  410.35. 
410.45.  410.55,  410.65,  and  410.75  below 
amend  §  128.133  to  require  application  of 
the  standard  of  performance  for  new 
sources  rather  than  the  "best  practica- 
ble" standard  applicable  to  existing 
sources  under  sections  301  and  304  ib>  of 
the  Act. 

(2>  Summary  of  conclusions  with  re- 
spect to  the  textile  manufacturing  indus- 
try category  of  point  sources. 

<1>  Categorisation.  For  the  purpose  of 
studying  waste  treatment  and  effluent 
limitations,  the  textile  manufacturing 
category  was  divided  into  discrete  sub- 
categories which  coincide  with  a  break- 
down of  the  categoiT  according  to  the 
flow  of  materials  as  outlined  in  the  De- 


velopment   Document    for    the    textile 
manufacturing  categorj'. 

The  textile  manufacturing  industry 
has  been  divided  into  seven  subcate- 
gories for  the  pm"pose  of  establishing 
effluent  limitations  guidelines  and  stand- 
ards of  performance.  An  exception  with- 
in the  subcat.egorization  was  also  re- 
q^ed  because  of  unequal  economic  Im- 
pacts caused  by  dlseconorhies  of  scale. 
iTie  seven  subcategories  are  comprised  of 
a  number  of  mill  types  which  have  been 
determined  to  have  sufficiently  dissim- 
ilar plant  processes  and  waste  character- 
istics to  group  them  separately  as  sub- 
categories. 

(1)  Subpart  A — Wool  Scouring  Sub- 
category. Wool  scouring  and  topmaking 
Is  the  term  used  to  describe  the  initial 
washing  and  cleaning  of  wool.  This  proc- 
ess generates  a  wide  variety  of  organic 
and  Inorganic  products  in  the  waste  ef- 
fluents such  as  suint.  dirt,  and  grease 
•long  with  oils,  such  as  lanolin. 

(2)  Subpart  B — Wool  Finishing  Sub- 
category. Wool  finishing  involves  the 
rinsing,  bleaching,  dyeing  and  finishing 
of  wool.  Specialized  dyes  peculiar  to  this 
fiber  often  result  in  the  presence  of 
chrominum  In  the  waste  effluent.  In  addi- 
tion, phenols  occiu-  from  dyeing  poly- 
ester blends.  The  remaining  wastes  are 
similar  to  those  in  knit  fabric  finishing. 

(3)  Subpart  C — Grcige  Subcategory. 
Greige  mill  processes  include  the  spin- 
ning and  textiuizlng  of  yams  which  re- 
quire a  lubricating  oil.  similar  to  min- 
eral oil.  In  addition,  the  yams  are  often 
coated  with  a  sizing  material  to  give  the 
yam  both  lubrication  and  strength.  This 
subcategorv"  has  mostly  dry  processes  and 
very  small  industrial  water  usage. 

(4)  Subpart  D — Worsen  Fabric  Finish- 
ing Subcategory.  Woven  fabric  finishing 
and  Integrated  woven  fabric  finishing 
may  involve  many  of  the  following  oper- 
ations: Sizing  applications,  desizing, 
bleaching.  merceri2dng.  washing,  dyeing, 
and  rinsing,  followed  by  the  application 
of  finishes  such  as  soil  repellants  and 
antl-statlcs. 

(5)  Subpart  E — Knit  Fabric  Finishing 
Subcategory.  Knit  fabric  finl.shing  In- 
volves the  same  processes  that  take  place 
In  woven  fabric  finishing  and  Integrated 
woven  fabric  finishing  without  the  sizing/ 
desizing  and  little  or  no  mercerizing 
federations. 

'6'  Subpart  F — Carpet  Subcategory. 
Carpet  mills  often  Include  similar  proc- 
esses of  the  knit  finishing  subcategory 
with  the  addition  of  the  latex  backing  to 
the  carpets  creating  a  special  effluent 
problem. 

(7)  Subpart  G — Stock  and  Yam  Dye- 
ing and  Finishing  Subcategory.  Stock  and 
yarn  dyeing  and  finishing  involves  many 
of  the  following;  Mercerizing,  bleaching, 
dyeing,  and  rinsing  of  stock  and /or  yarns. 
This  operation  differs  from  woven  fabric 
finishing  because  there  is  no  sizing  and 
desizing  op>eration. 

(ii)  Waste  characteristics.  The  known 
significant  pollutant  characteristics  of 
waste  waters  resulting  from  the  textile 
manufacturing  Industry  include;  bio- 
chemical oxygen  demand  ( BOD5  > ,  chem- 
ical oxygen  demand   'COD',  total  sus- 
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pended  nonfilterable  solids   (TSS),  oils 
and  grease,  pH  and  fecal  conforms. 

Ammonia  and  nitrate  nitrogen,  phe- 
nols, phosphates,  dissolved  solids,  color, 
alkalinity,  temperature,  sulfides,  chro- 
mium, and  heavy  metals  are  other  waste 
water  pollutants  that  are  considered  to 
be  of  lesser  importance  because  available 
data  has  Indicated  these  pollutants  are 
normally  removed  when  BODS  or  TSS 
are  removed  or  they  occur  in  insignificant 
quantities. 

Three  constituents  of  the  waste  water 
from  plants  within  the  textile  industry 
have  been  found  which  would  interfere 
with,  pass  through,  or  otherwise  be  in- 
compatible with  a  well  designed  and 
operated  publicly  owned  activated  sludge 
or  trickling  filter  waste  water  treatment 
plant.  Waste  water  constituents  include 
grease  from  wool  scouring  operations, 
latex  from  carpet  mills  and  heavy  metals 
such  as  chromium  used  in  dyes.  Adequate 
control  methods  can  and  should  be  used 
to  keep  significant  quantites  of  these  ma- 
terials out  of  the  waste  water.  Dye  sub- 
stitutes are  available  for  manj'  dyes  con- 
taining heavy  metals. 

(ill)  Treatment  and  control  tech- 
nology. In-plant  procedures  to  control 
pollution  include  strict  management  con- 
trol over  housekeeping  and  water  use 
practices  and  minimization  of  the  Intake 
of  water  by  reuse  and  recirculation  of 
waste  waters. 

"End  of  process"  waste  water  treat- 
ment processes  Include  preliminary 
screening,  primary  sedimentation,  bio- 
logical treatment  and  advanced  treat- 
ment such  as  multi-media  filtration  or 
activated  carbon. 

Waste  water  treatment  and  control 
technologies  have  been  studied  for  each 
subcategory  of  the  industry  to  determine 
what  is:  (a)  The  best  practicable  control 
technology  currently  available;  (b)  the 
best  available  technology  economically 
achievable:  and  <c>  the  best  demon- 
strated control  technology,  processes, 
operating  methods  or  other  alternatives. 

Best  practicable  control  technologj- 
currently  available  for  the  wool  scouring 
and  finishing  subcategories,  greige  mills 
subcategory,  woven  and  knit  fabric  fin- 
ishing subcategories,  carpet  subcategory 
and  stock  and  yam  d^'eing  and  finishing 
subcategorj'  includes  preliminarj'  screen- 
ing, biological  treatment  and  chlorina- 
tion.  Best  practicable  technology  also  in- 
cludes primary  sedimentation  of  process 
waste  water  for  grease  removal  at  wool 
scouring  plants  (subcategory  D  and  acid 
coagulation  for  latex  removal  at  carpet 
mills  (subcategory  6) . 

The  sr>ecifled  level  of  technology  is 
practicable  becatise  it  Is  being  practiced 
by  textile  mills  representing  a  wide  range 
of  plant  sizes  and  types.  Eighteen  ex- 
emplary biological  treatment  systems 
have  been  utilized  to  develop  the  effluent 
limitations.  These  systems  treat  textile 
waste  waters  from  Icnit  fabric  finishing, 
dyeing  and  finishing  of  broadwoven 
cotton  and  cotton-synthetic  blends,  car- 
pet manufacturing,  and  stock  and  yam 
dyeing  and  finishing.  The  effluent  limita- 
tions established  for  each  of  these  sub- 
categories have  been  developed  by  aver- 
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aging  the  effluent  discharges  from  exem- 
plar>'  biological  systems  treating  the  ap- 
propriate subcategory  waste  water.  The 
average  BODS  removal  efficiency  of  these 
systems  is  greater  than  95  percent;  this 
efficiency  has  been  utilized  to  develop 
limitations  in  subcategories  without  ex- 
emplary treatment  operations.  In  these 
subcategories  there  are  treatment  sys- 
tems that  have  demonstrated  that  high 
levels  of  effluent  reduction  for  BODS  and 
TSS  are  attainable.  Most  of  these  sys- 
tems should  be  capable  of  meeting  these 
limitations  with  some  modification  in 
operation  or  perhaps  the  presence  of  a 
knowledgeable  operator.  In  general,  only 
minor  plant  design  changes  along  with 
cooperation  from  management  and  plant 
personnel  will  be  required. 

Best  available  control  technology  eco- 
nomically' achievable  for  the  seven  textile 
subcategories  includes  the  best  practi- 
cable control  teclmology  currently  avail- 
able along  with  advanced  treatment  such 
as  mtiltimedia  filtration  or  activated  car- 
bon adsorption.  In  some  plants  where 
large  quantities  of  dispersed  dyes  or  ma- 
terials with  poor  adsorptlve  capacities 
are  discharged,  both  activated  carbon 
adsorption  and  multimedia  filtration 
may  be  needed. 

The  specified  level  of  technology  is 
achievable.  Biological  treatment  is  prac- 
ticed throughout  the  textile  Industry  and 
activated  carbon  adsorption  is  practiced 
in  at  least  fotir  textile  mills.  The  use  of 
activated  carlx)n  to  treat  textile  wastes 
was  pioneered  at  a  Pennsylvania  carpet 
mill  and  at  least  one  synthetic  knit  goods 
plant  (Mill  HH)  is  installing  activated 
carbon.  Multi-media  filtration  has  been 
used  effectively  in  various  EPA  applica- 
tions including  Lebanon.  Ohio,  and 
Washington.  D.C.  Filtration  is  also  iised 
as  pretreatment  before  carbon  adsorp- 
tion at  a  Virginia  textile  mill. 

Treatment  required  to  achieve  the  best 
available  demonstrated  control  technol- 
ogy, processes,  operating  methods  or 
other  alternatives  for  new  sources  Is  the 
same  as  for  best  available  control  tech- 
nology economically  achievable. 

<lv)  Economic  impact  analysis.  A  sig- 
nificant portion  of  the  industry  has  al- 
ready instituted  some  of  the  waste  man- 
agement alternatives,  particularly  bio- 
logical treatment  systems.  A  few  have 
installed  advanced  systems,  particularly 
activated  carbon  adsorption. 

The  capital  Investmen:  costs  of  meet- 
ing the  best  practicable  level  of  effluent 
reduction  through  the  use  of  biological 
systems  such  as  extended  aeration  are 
ertimated  to  range  from  $10,200  to  $336.- 
000  for  model  plants  within  the  seven 
textile  subcategories.  The  annual  treat- 
ment costs  range  from  $3,900  to  $88,000. 

The  capital  investment  costs  of  meet- 
ing the  best  available  level  of  effluent  re- 
duction by  the  use  of  advanced  treat- 
ment systems  range  from  $10,000  to 
$140,000  for  multi-media  filtration  units 
and  range  from  $385,000  to  $1,050,000  for 
activated  carbon  adsorption  systems.  The 
annual  costs  for  multi-media  filtration  at 
model  plants  within  the  seven  textile 
subcategories  range  from  $3,000  to  $41.- 
300;  the  annual  costs  for  activated  car- 
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bon  adsorption  range  from  $113,100  to 
$404,800. 

Tlie  estimated  increases  in  final  prod- 
uct costs  for  the  best  practicable  control 
technology  currently  available  ibiologl- 
cal  treatment)  are  economically  feasible 
for  small  and  large  plants  in  all  seven 
textile  subcategories.  The  estimated  final 
product  cost  increases  range  from  0.1  to 
0.8  cents  per  kllc^ram  of  product  for 
various  subcategories.  The  average  in- 
crease is  less  than  0.4  cents  per  kilogram. 
The  best  available  level  of  effluent 
reduction  for  the  seven  textile  subcate- 
gories includes  biological  treatment 
along  with  advanced  treatment  such  as 
multimedia  filtration  or  activated  carbon 
adsorption. 

The  estimated  increases  in  final  prod- 
uct costs  for  multimedia  filtration  are 
significantly  less  than  costs  for  biolotiical 
treatment.  These  costs  are  not  excessive 
and  should  be  economically  achievable 
for  all  plant  sizes  in  each  subcategory. 
The  maximum  cost  for  any  industry 
model  plant  is  less  than  0.4  cents  per 
kilogram  of  product. 

The  price  increases  attributable  to 
activated  carbon  adsorption  appear  to 
create  an  unequal  economic  impact.  Var- 
iations in  unit  costs  for  small  industry 
plants  as  compared  with  medium  sized 
plants  are  reflected  in  an  average  price 
increase  for  a  small  plant  of  4.2  cents 
per  kilogram  of  product  as  compared 
with  an  average  price  increase  for  me- 
dium sized  plant,^  of  2.3  cents  per  kilo- 
gram. The  diseconomy  of  scale  with  the 
associated  unequal  economic  impact  re- 
sijJted  m  the  establishment  of  different 
effluent  limitations  for  small  plants  than 
for  medium  or  larce  sized  plants  in  six 
subcategories.  Because  of  raw  waste 
characteristics,  carbon  adsorption  is  not 
needed  by  greige  mills.  Thus,  best  avail- 
able technology  economically  achievable 
Is  multi-media  filtration  for  small  textile 
mills  in  .«ix  subcategories  and  all  greige 
nulls  and  actr.ated  carbon  adsorption 
for  the  remainder  of  the  seven  textile 
subcategories.  Small  mills  in  six  sub- 
categories are  defined  by  final  product 
capacity  as  follows:  Wool  .^courintc  plants 
with  capacity  less  than  6.500  kg  day; 
wool  finishing  mUls  with  capacity  less 
than  900  kg  day;  woven  fabric  ftnishmg 
mills  with  capacity  less  than  1000  kg' 
day;  knit  fabric  finishing  mills  with  ca- 
pacity le.ss  than  3,450  kg 'day;  carpet 
mills  with  capacity  le.ss  than  3,450 
kg 'day;  and  .<^tock  and  yam  dyeing  and 
fimshing  mills  with  capacity  less  than 
3.100  kg  day. 

Tlie  additional  price  increases  for  the 
be>t  available  technology  economically 
acliievable  are  estimated  to  range  from 
0.05  to  0.4  cenU^  per  kilogram  of  product 
processed  by  model  small  plants  in  six 
subcateeories  and  all  greige  nulls.  For 
larser  plants  in  the  six  subcategories  the 
price  increases  range  from  0.4  cents  per 
kilogram  to  a  high  of  2.0  cents  per  kilo- 
gram. The  overall  costs  of  best  practi- 
cable and  best  available  technology  are 
e>timated  to  range  between  0  3  and  l.I 
cents  per  kilogram  '0.6  and  2.5  cents  per 
pound'    produced  by  small  plants  and 
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between  0.5  and  2.5  cents  per  kilogram 
1 1.0  and  5.4  cents  per  pound)  of  product 
from  larger  plants. 

Non-water  quality  impacts  of  the  pol- 
lution control  systems  were  analyzed  and 
found  to  be  of  Little  consequence.  Energy 
requirements  of  the  industry  are  rela- 
tively low :  Power  required  to  operate  the 
more  refined  mechanically  aerated  bio- 
logical systems  will  increase  consumption 
by  considerably  less  than  10  piercent. 
Solid  wastes  from  treatment  sludges  and 
some  odor  from  treatment  systems  are 
encountered,  but  no  substantial  impact 
can  be  identified. 

It  should  be  noted  that  a  precise  study 
of  economic  impact  is  difficult  due  to 
numerous  other  economic  forces  at  work 
within  an  industiy,  and  because  of  the 
great  variability  experienced  from  plant- 
to-plant  in  such  factors  as  pollution  con- 
trol costs,  profitability,  and  return  on 
investment.  In  an  economic  study  such 
as  this,  it  is  diffictUt  to  deal  with  these 
factors  on  an  individual  plant  basis. 

It  is  not  expected  that  any  significant 
economic  impact  would  residt  from  Im- 
posing the  best  practicable  effluent 
limitations  on  all  segments  of  this  cate- 
gory by  1977. 

Also,  it  is  not  expected  that  any  sig- 
nificant economic  impact  would  residt 
from  imposing  the  best  available  effluent 
hmitations  on  industry  segments  by  1983. 
Be<  ause  of  tiiis  conclusion,  we  judge  that 
the  pro!X)jed  guidelines  for  1977,  1983 
and  new  sources  are  economically 
acliievable. 

The  report  entitled  "Development  E)oc- 
ument  for  Proposed  Effluent  Limitations 
Guidelines  and  New  Source  Performance 
Standards  for  the  Textile  Industry  Point 
Source  Category"  details  the  analysis  un- 
dertaken in  support  of  the  regulations 
being  proposed  herein  and  is  available  for 
inspection  in  the  EPA  Information  Cen- 
ter, Room  227.  West  Tower,  Waterside 
Mall.  Washington,  DC.  at  all  EPA  re- 
gional ofBces,  and  at  State  water  pollu- 
tion control  offices.  A  supplementary 
analysis  prepared  for  EPA  of  the  pos- 
sible economic  effects  of  the  proposed 
regulations  is  ai.^o  available  for  inspec- 
tion at  these  locations.  Copies  of  both  of 
these  documents  are  being  sent  to  per- 
sons or  Institutions  affected  by  the  pro- 
posed regulations,  or  who  have  placed 
themselves  on  a  mailing  list  for  this 
purpose  'see  EPA's  Advance  Notice  of 
Public  Review  Procedures.  38  VR  21202, 
AuETUst  6,  1973).  An  additional  limited 
number  of  copies  of  both  reports  are 
available.  Persons  wishing  to  obtain  a 
copy  may  write  the  EPA  Informa- 
tion Center,  Environmental  Protection 
Agency,  Wa.shington,  DC.  20460,  Atten- 
tion: Mr.  Philip  B.  Wisman. 

(c)  Environmental  explanation.  On 
June  14.  1973.  the  Agency  published  pro- 
cedures designed  to  insure  that,  when 
certain  major  standards,  regulations, 
and  guidelines  are  proposed,  an  explana- 
tion of  their  ba.";is.  purpose  and  environ- 
mental effects  is  made  available  to  the 
public.  1 38  FR  15653)  The  procedures 
are  applicable  to  major  standards,  reg- 
ulations and  guidelines  which  are  pro- 


posed on  or  after  December  31,  1973  and 
which  prescribe  national  standards  of 
environmental  quality  or  require  national 
emission,  effluent  or  gerformance  stand- 
ards and  limitations. 

The  Agency  determined  to  implement 
these  procedures  in  order  to  insure  that 
the  public  was  apprised  of  the  environ- 
mental eflects  of  its  major  standards 
setting  actions  and  was  provided  with 
detailed  background  information  to  as- 
sist it  in  commenting  on  the  merits  of 
a  proposed  action.  In  brief,  the  proce- 
dures call  for  the  Agency  to  make  public 
the  information  available  to  it  delineat- 
ing the  major  nonenvironmental  factors 
affecting  the  decision,  and  to  explain  the 
viable  options  available  to  it  and  the 
reasons  for  the  option  selected 

The  procedures  contemplate  publica- 
tion of  this  information  in  the  Feder.al 
Register,  where  this  is  practicable.  They 
provide,  however  that  where,  becatise  of 
the  length  of  these  materials,  such  pub- 
lication is  impracticable,  the  material 
may  be  made  available  in  an  alternate 
format. 

The  report  entitled  "Development  Doc- 
ument for  Proposed  Effluent  Limitations 
Guidelines  and  New  Source  Performance 
Standards  for  the  Textile  IndtLstry  Point 
Source  Category"  contains  information 
available  to  the  Agency  concerning  the 
major  environmental  effects  of  the  reg- 
idation  proposed  below,  including: 

(1)  The  pollutants  presently  dis- 
charged into  the  Nation's  waterways  by 
manufacturers  of  textiles  and  the  degree 
of  pollution  reduction  obtainable  from 
implementation  of  the  proixjsed  guide- 
lines and  standards  (see  particularly 
Sections  IV,  V,  VI,  IX,  X,  and  XI)  ; 

(2)  The  anticipated  effects  of  the  pro- 
posed regulation  on  other  aspects  of  tlie 
environment  Including  air.  subsurface 
waters,  solid  waste  disposal  and  land  use, 
and  noise  fsee  particularly  section  \TII) ; 
and 

(3^  Options  available  to  the  Agency  in 
developing  the  proposed  regulatory-  sys- 
tem and  the  reasons  for  iUs  .selecting  the 
particular  levels  of  effluent  reduction 
which  are  proposed  (see  particularly  Sec- 
tions VI,  VII,  and  vni). 

The  supplementary  report  entitled 
"Economic  Analysis  of  Proposed  Effluent 
Guidelines  TEXTILES  INDUSTRY"  con- 
tains an  estimate  of  the  cost  of  pollu- 
tion control  requirements  and  an  analy- 
sis of  the  possible  effects  of  the  proposed 
regulations  on  prices,  production  levels, 
employment,  communities  in  wiiich  tex- 
tile manufactxiring  plants  are  located, 
and  international  trade.  In  addition,  the 
above  described  Development  Document 
describes.  In  Section  Vm,  the  cost  and 
energy  consumption  Implications  of  the 
proposed  regulations. 

The  two  reports  described  above  in  the 
aggregate  exceed  200  pages  in  length  and 
contain  a  substantial  number  of  charts, 
diagrams,  and  tables.  It  Ls  clearly  Im- 
practicable to  publish  the  material  con- 
tained in  these  documents  in  the  Federal 
Register.  To  the  extent  possible,  signifi- 
cant aspects  of  the  material  have  been 
presented  in  summary  form  In  foregoing 
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portions  of  this  preamble.  AdditioniU  dis- 
cussion Is  contained  in  the  following 
analysis  of  comments  received  ajid  the 
Agency's  response  to  them  As  ha.'-  b<  en 
indicated,  both  documents  are  available 
for  inspection  at  the  Agency's  Washing- 
ton, DC.  and  regional  offices  and  at 
State  water  pollution  control  agency  of- 
fices. Copies  of  each  have  been  distributed 
to  persons  and  institutions  affected  by 
the  proposed  regulations  or  who  ha\e 
placed  themselves  on  a  mailing  list  for 
this  purpose.  Finally,  so  long  as  the  sup- 
ply remains  available,  additional  copies 
may  be  obtained  from  the  Agency  as  de- 
scribed above. 

■When  regulations  for  the  textile  In- 
dustry are  promulgated  in  final  form, 
revised  copies  of  the  Development  Docu- 
ment will  be  available  from  the  Superin- 
tendent of  Documents,  Government 
Printing  Office.  Washington.  DC.  20402. 
Copies  of  the  Economic  Analysis  will  be 
available  through  the  National  Technical 
Information  Service,  Springfield,  Vir- 
ginia 22151. 

(d)  Summary  of  public  participation. 
Prior  to  this  publication,  the  agencies 
and  groups  listed  below  were  consulted 
and  given  an  opportunity  to  jmrticipate 
in  the  development  of  effluent  limitations 
guidelines  and  standards  proposed  for 
the  textile  manufacturing  category.  All 
participating  agencies  have  been  in- 
formed of  project  developments.  An 
initial  draft  of  the  Development  Docu- 
ment was  sent  to  all  participants  and 
comments  were  solicited  on  that  report. 
The  following  are  the  principal  agencies 
and  groups  consulted :  (1)  Effluent 
Standards  and  Water  Quality  Informa- 
tion Advisorj-  Committee  (established 
imder  section  515  of  the  Act)  ;  <2)  Amer- 
ican Institute  of  Chemical  Engineers; 
(3)  American  Society  of  Civil  Engineers: 
(4»  American  Society  of  Mechanical  E^n- 
gineers;  (5)  American  Textile  Manu- 
facturers Institute:  (6)  Carpet  and  Rug 
Institute:  (7)  Northern  Textile  A.ssocia- 
tion;  (8>  Hudson  River  Sloop  Restora- 
tion. Inc.;  (9'  Conservation  Foundation: 
(10)  Businessmen  for  the  Public  Inter- 
est; (ID  Environmental  Defense  Fimd, 
Inc.;  (12)  Natural  Resources  Defen.se 
Coimcil;  (13)  National  Wildlife  federa- 
tion; (14)  Water  Pollution  Control 
FederatiCHi :  il5i  Ohio  River  Valley 
Sanitation  Commission:  il6'  New  Eng- 
land Interstate  Water  Pollution  Control 
Commission;  (17)  Delaware  River  Basin 
Commission;  il8)  U.S.  Department  of 
Health,  Education,  and  Welfare;  il9) 
U.S.  Department  of  Commerce;  (20) 
U.S.  Department  of  Agriculture:  (21^ 
Water  Resources  Cotmcil;  (22)  U.S.  De- 
partment of  the  Interior:  and  (23)  All 
State  and  U.S.  Territory  Pollution  Con- 
trol Agencies. 

The  following  organizations  responded 
with  comments:  American  Textile  Man- 
ufacturers Institute;  Carpet  and  Rug 
Institute;  Northern  Textile  Association: 
Woolrich  Inc.;  PVO  International  Inc.; 
Chas  T.  Main,  Inc  :  EVepartment  of 
Agriculture;  Department  of  Commerce; 
Department  of  Treasury;  U.S.  Water 
»     Resources   Council;    Effluent   Standards 


and  Water  Quality  Information  Advisory 
Committee;  also  the  states  of:  Michigan, 
New  York  and  South  Carolina. 

The  comments  were  highly  variable, 
ranging  from  full  approval  to  rejection. 
It  must  be  clearly  understood  that  the 
treatment  technologies  used  to  de- 
velc^  the  effluent  limitatic«as  are  alterna- 
tive systems  that  have  operated  satis- 
factorily. 

The  primary  issues  raised  in  the  de- 
velopment of  the  proposed  effluent  limi- 
tations guidelines  and  standards  of  per- 
formance and  the  treatment  of  these 
issues  herein  are  as  follows: 

'  1 )  Some  comments  were  to  the  effect 
that  the  best  available  effluent  limita- 
tions were  too  stringent.  As  outlined  in 
the  Development  Document,  the  best 
available  control  technology  economi- 
cally achievable  is  the  best  practicable 
control  technology  plus  multimedia  fil- 
tration or  activated  carbon  adsorption. 
The  cost  effectiveness  of  midtiple-effect 
evaporatic«i  and  incineration  was  evalu- 
ated and  the.se  technologies  were  deter- 
mined to  be  less  desirable  than  filtration 
or  adsorption.  Accordingly,  best  avail- 
able effluent  limitations  have  been  de- 
veloped based  on  filtration  or  carbon 
treatment. 

( 2 )  A  number  of  commentors  took  the 
position  that  the  cost  and  energy  re- 
quirements of  the  best  available  effluent 
limitations  were  excessive.  As  mentioned 
above,  the  cost  effectiveness  of  evapora- 
tion and  incineration  were  determined 
to  be  less  desirable  than  filtration  or  ad- 
sorption. F\irthermore.  economic  analy- 
ses mdicate  that  the  diseconomies  of 
scale  resulting  from  activated  carbon  ad- 
sorption would  create  a  more  severe  eco- 
nomic Impact  on  many  small  textile  mills 
than  on  the  rest  of  the  industry.  Thus, 
exceptions  have  been  made  within  six 
subcategories  that  provide  for  different 
limitations  for  small  mills. 

<3)  Both  the  technical  and  economic 
studies  have  had  to  make  important  de- 
cisions on  ver>-  limited  information.  Ef- 
fluent limitations  for  wool  subcategories 
are  supported  by  only  a  limited  data 
base.  The  more  severe  economic  impacts 
for  small  mills  are  based  on  very  limited 
information.  Interested  persons  are  in- 
vited to  submit  comments  on  any  aspect 
of  the  proposed  guidelines,  particularly 
as  they  effect  the  small  textile  mill 
whether  the  discharge  is  to  surface 
waters  or  a  mtmicipal  treatment  system. 
Information  on  alternative  treatment 
technologies  to  meet  the  guidelines  and 
the  associated  costs  are  specifically  re- 
quested. The  number,  size,  and  locations 
of  plants  affected  by  the  guidelines  have 
been  estimated  by  EPA  Any  external 
estimates  by  industry'  are  invited.  On 
the  basis  of  the  information  available, 
EPA  will  further  evaluate  segmentation 
on  the  basis  of  size  In  the  final  regulation. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  EPA  Information 
Center,  Environmental  Protection 
Agency.  Washington.  D.C.  20460.  Atten- 
tion: Mr.  Philip  B  Wisman.  Comments 
on  all  aspects  of  the  proposed  regulations 


are  solicited.  In  the  event  comments  are 
In  the  nature  of  criticisms  as  to  the 
adequacy  of  data  which  is  available,  or 
which  may  be  relied  upon  by  the  Agency, 
comments  should  identify  and,  if  pos- 
sible, provide  ariy  additional  data  which 
may  be  available  and  should  Indicate 
why  such  data  is  essential  to  the  develop- 
ment of  the  regulations.  In  the  event 
comments  address  the  approach  taken 
by  the  Agency  in  establishing  an  effluent 
limitation  guideline  or  standard  of  per- 
formance, EIPA  solicits  suggestions  as  to 
what  alternative  approach  should  be 
taken  and  why  and  how  this  alternative 
better  satisfies  the  detailed  requirements 
of  sections  301,  304<b),  306,  and  307  of 
the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center.  Room  227. 
West  Tower,  Waterside  Mall,  401  M 
Street  SW.,  Washington,  DC.  A  copy  of 
preliminarj-  draft  contractor  reports,  the 
Development  Document  and  economic 
study  referred  to  above,  and  certain  sup- 
plementary materials  supportmg  the 
study  of  the  industry  concerned  will  also 
be  maintained  at  this  location  for  public 
review  and  copying.  The  EPA  informa- 
tion regulation.  40  CFR  Part  2.  provides 
that  a  reasonable  fee  may  be  charged  for 
copying. 

All  comments  received  on  or  before 
March  7,  1974.  wall  be  considered.  Steps 
previously  taken  by  the  Environmental 
Protection  Agency  to  facilitate  public  re- 
sponse within  this  time  period  are  out- 
lined in  the  advance  notice  concerning 
public  review  procedures  published  on 
August  6.   1973   (38  FR  21202). 

Dated  January  23,  1974. 

John  Quarles, 
Acting  Administrator. 


PART  410 — EFFLUENT  LtMITATiONS 
GUIDELINES  FOR  EXISTING  SOURCES 
AND  STANDARDS  OF  PERFORMANCE 
AND  PRETREATMENT  STANDARDS  FOR 
NEW  SOURCES  FOR  THE  TEXTILE  IN 
DUSTRY  POINT  SOURCE  CATEGORY 
Subpart  A — Wool  Scourmg  Subcategory 

Sec. 

410.10  Applicability;     description    of    wool 

scouring  subcategory. 

410.11  Specialized  definitions. 

410.12  Effluent    limitations   guidelines    rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  available. 

410.13  Effluent    limitations   guidelines    rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  applica- 
tion of  the  best  avaUable  technol- 
ogy economically  achievable. 

410  14  Standards  of  performance  for  new 
sources 

410.16  Pretreatment  standards  for  new 
sources. 

Subpart  B — Wool  rini&hing  Stibcstasory 

410J20  Applica!D;;ity  description  of  wool 
finishing  subcategory. 

41021     Specialized  definitions. 

410  22  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  tiie  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  avaUablc. 
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410  23  Efflxient  limitations  Ernldellnes  repr»- 
aentlng  the  deijree  of  effluent 
reduction  fktt&ln&ble  by  ttie  appU- 
c&tion  of  the  best  available  t«cb- 
aoiogy  eoonomlcaily  achievable. 

41  '  24  Standards  of  perfi.>m»aaiX'  for  new 
s.Durces. 

4:025  Pretreatrnent  standards  for  new 
sources. 

Subpart  C — Greige  Goods  Subcategory 

4:.»J0  Applicability:  description  of  greige 
goods    subcategory. 

110.31  Specialized  definitions, 

410.32  Effluent    limitations    guidelines    rep- 

resenting the  de^rree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  curreiilly  available. 

4ir'  33  Blffluent  lunltatloiis  ^Udelmes  repre- 
senting the  degree  of  eSuent  re- 
duction attainable  by  the  atppUca- 
tion  of  the  best  available  technol- 
ogy economically  achievable. 

410  34  Standards  of  performance  for  new 
sources. 

410  35     Prp'reatment     standards     for     new 

Subpart  D — Woven  Fabric   Finishing  Subcategory 

4  1..' 40  Applicability;  description  of  woven 
fabric  finishing  subcategory. 

410  41     Specialized  definitions. 

4:  I  42  E:9uent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available, 

410.43  EflBuent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  application 
of  the  best  available  technology 
economically  achievable. 

410  44  Standards  of  performance  for  new 
sources. 

410.45  Pretreatment  standards  for  new 
sources. 

Subpart  E — Knit  Fabric  Finishing  Subcategory 

410.50  .Applicability;  description  of  knit 
fabric  finishing  subcategory. 

410  51     Specialized  definitions. 

410  52  Effluent  limitations  guidelines  repre- 
senting the  degree  of  efRuent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technolo^  currently  available 

410.53  Effluent  limitations  gxiidellnes  repre- 

senting the  degree  of  efBuent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  ?^hievable. 

410.54  Standards   of   performance   for  new 

sources. 
410  55     Pretreatment      standards      for      new 
sources. 

Subpart  F — Carpets  Subcategory 

410.60  AppUcability:   description  of  carpets 

subcategory. 

410.61  Specialized  definitions 

410.62  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently   available 

410  63  Effluent  limitations  guidelines  reprc- 
sentlog  the  degree  of  efSuent  re- 
ductUha  attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

4:0  64  Standards  of  performance  for  new 
sources 

410  65  Pret.-eatrnent  standards  for  new 
sources. 


Subpart  G — Stock  and  Yarn  Dyeing  and  Finishirif 
Subcategory 

410  70  .App;  trabi;i*y  de&crtptlon  of  stock 
and  yarr,  dye*.;:p  subcategory. 

410  71      Speclallz-ed  definitions. 

410.73  Eailuent  limitations  guidelines  repre- 
.sentmg  the  degree  of  effluent  rB- 
ductlon  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

410.73  EfDuent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  application 
of  the  best  available  technology 
economically  achievable. 

41074  Standards  of  performance  for  new 
sources. 

410.75  Pretreatment  standards  for  new 
sources. 

Authority:  Sees.  301,  304  (b)  and  (c). 
306ib»  and  307(C)  of  the  Federal  Water  Pol- 
lution Control  Act.  as  amended  (33  tJJS.C 
1251,  1311,  1314  (b)  and  (c),  1316(b)  and 
1317(ci :  86  Stat.  1816  et  seq.  Pub.  L.  92-500) 
(the  "Act") . 

Subpart  A — Wool  Scouring  Subcategory 

i;  no.  10  Vpplioabilitv ;  description  of 
\*<;h)I  *c<>urJnE  siibcatt'eory. 

The  provi.'=ion.<  of  this  subpart  are  ap- 
plicable tx)  (discharges  re.sulting  from  the 
followins;  types  of  textile  mills:  Wool 
scouring,  topmaking,  and  general  clean- 
Ins  of  raw  wool. 

§   no. 11       ,*^peciaIize(^  definitions. 

For  the  purposes  of  this  subpart: 

(at  The  term  "wool"  shall  mean  the 
dr>'  raw  wool  as  It  is  received  by  the  wool 
scouring  mill; 

lb'  The  terms  "fecal  coUform"  and 
"oil  and  grease"  shall  be  measured  by 
the  procedure  presented  in  "Standard 
Method.s  for  ttie  Exarmnation  of  Water 
and  Wastewater".  13th  Edition.  1971. 

ici  The  following  abbreviations  shall 
have  the  following  meanings:  (D  "kg" 
shall  mean  kilograms<s» ;  <2)  "kkg"  shall 
mean  1,000  kilogram.s;  (3)  "lb"  shall 
mean  pound's);  i4>  "ml"  shall  mean 
milliliter:  i5>  "TSS"  shall  mean  total 
suspended  nonfilterable  solids;  (6) 
"BODS"  shall  mean  five  day  biochemical 
oxygen  demand;  i7^  "COD"  shall  mean 
the  chemical  oxygen  demand. 

§410.12  F.fflurnt  limitalion-  isuidrVinrm 
repr»"»<-ntini:  the  dctrc*-  of  cHlurnt 
rrduclion  rdilainahlf  b»  llic  nppliia- 
lion  of  llic  b<«t  prailKabli'  control 
te<lini»i(i::v  currently  available. 

fa)  The  follot^ing  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  b« 
discharged  after  application  of  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to 
the  protislons  of  this  subpart: 

Effluent 
rharacteriatic  Effluent  limitation 

BODS    Maximum    for    any    1    day: 

7.4  kg  kkg  wool  (7.4  lb/ 
1.000  lb  wool). 
Maxlmunri  average  of  dally 
values  for  any  period  of 
,30  consecutive  days:  3.7 
kg  Tckg  wool  (3.7  lb/1.000 
lb  wool) . 


Effluent 
eharacteriatie 
COD   


Effluent  limitation 
Maximum  for  any  1  day:   46 

kg'^kg   wool    (48   Ib'l.CKX) 

lb  wool) . 
Maximum   »v«rag«   of   dally 

values  lor  any   f>erlod   of 

30    consecutive    days:    24 

kg/kkg  wool    (24  lb  1,000 

lb  wool) . 
TSS ;     Maximum    for    any     1     day: 

7.4   kg  kkg   wool    (7.4   lb/ 

1.000  lb  wool). 
Maximum   average   of   dally 

values   for    any    period    of 

30    consecutive    days;     3  7 

kg/kkg  wool  (3.7  lib   1,000 

lb  wool) . 
Oils  and  Maxim  vim  for  any  1  day:  3.8 

Grease.  kg/Tckg  wool   (3.8  lb  1,000 

lb  wool )  . 

V  Maximum    average    of   daily 

values  for  any  period  of 
30  consecutive  davs:  19 
kg/kkg  wool  (19  lb  1,000 
lb  wool ) . 

pH Within  the  range  of  6.0  to 

9.0. 
Pecal  MPN    shall    net    exceed    400 

Conform.  counts  per  100  ml 

(b)  The  COD  effluent  limitation  set 
forth  In  this  section  is  not  applicable  for 
any  point  source  subject  U)  such  effluent 
limitation  with  a  production  lesj?  than 
6,500  leg  product  per  day.  This  exentption 
is  required  because  of  economic  factors 
listed  in  section  304(bi . 

§  410.13  Effluent  limitalion*  Ruidelines 
representinc  tbe  d«'srree  of  efHuenl 
reduction  uttiiinable  by  tbe  applica- 
tion of  the  bf^l  a>ailablr  terhnoloKy 
economically  a'chi«-vable. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically  achiv- 
able  by  a  point  source  subject  to  the  pro- 
visions of  this  subpiart : 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  1  day;  5.0 

kg/kkg  wool  (5  0  lb  1,000 
lb  wool). 
Maximum  average  of  daily 
values  for  any  period  of  30 
consecutive  days;  2  5  kg 
kkg  wool  (2.5  lb/ 1,000  lb 
wool ) . 

OOD Maximum  for  any  1  dav:  12  8 

kg/kkg  wool  (12  8  lb  1.000 
lb). 
Maximum  averaf;e  of  daily 
values  for  any  period  of  30 
consecutive  days :  6  4kg' 
kkg  wool  (6.4  lb'1,000  lb 
wool) . 

TSS Maxlmixm  for  any  1  day:  5.0 

kg/kkg  wool  (5.0  lb'1,000 
lb  wool ) . 
Maximum  average  of  daily 
values  for  any  period  of  30 
consecutive  days:  2.5  kg 
kkg  wool  (2.5  lb  1,000  lb 
wool) . 

Oils  and  Maximum  for  any  1  day:  3.8 

Oreaae.  kg/kkg  wool  (3.8  lb/1,000 

lb  wool). 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  dav=  1  9  kg  ' 
kkg  wool  (1.9  lb  1,000  lb 
wool). 
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Effluent 
characteristie  Effluent  limitaHcm 

pH Within   the   range   of   60   to 

9.0. 
Pecta  MPN   shall   not   exceed   400 

CoUfc«-m.  counts  per  100  ml. 

(b)  The  COD  effluent  limitation  set 
forth  In  this  section  is  not  applicable 
for  an>'  point  source  subject  to  such  ef- 
fluent limitation  with  a  production  less 
than  6.500  kg  product  per  day.  This  ex- 
emption is  required  because  of  economic 
factors  listed  in  section  304'b). 

§410.14      Standard-   of   pcrforniancr   for 
new  souri*"*. 

'a>  The  following  liiniiation,';  con.^t;- 
tute  the  quantity  or  quality  of  pollutants 
or  pollutant  propertie.s  which  may  be 
discharged  reflecting  the  greate,«t  degree 
of  effluent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated control  t-echnology,  processes,  op- 
erating methods,  or  other  alternatives, 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 

Effluent 
characteristic 


BODS- 


OOD. 


TSS 


Oils  and 
Oreeee. 


PH- 


Pecal 

OolLform. 


Effluent  limitation 

Maximum  for  any  1  day:  5.Q 
kg/kkg  wool  ('5.0  lb/ 1.000 
lb  wool) , 

Maximum  average  of  daUy 
values  for  any  period  of 
30  consecutive  days:  2.5 
kg/kkg  wool  (2.5  lb/ 1,000 
lb  wool ) . 

Maximum  for  any  1  day:  12  8 
kg  kkg  wool  (12.8  lb  1,000 
lb  wool) . 

Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  6  4 
kg/kkg  wool  (6.4  lb/1.000 
lb  wool) . 

Maximum  for  any  1  day:  5.0 
kg/kkg  wool  (5.0  Ib/1,000 
lb  wool). 

Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  2  5 
kg/kkg  wool  (2.5  lb/1,000 
lb  wool). 

Maximum  for  any  1  day:  3.8 
kg/kkg  wool  (3.8  lb/ 1,000 
lb  wool ) . 

Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  days:  1.9 
kg/kkg  wool  (1.9  lb/1,000 
lb  wool) . 

Within  the  range  of  6.0  to 
9.0. 

MPN  shall  not  exceed  400 
counts  per  100  ml. 


(b)  The  COD  effluent  limitation  set 
forth  in  this  section  L'^  not  applicable 
for  any  point  source  subject  to  such  ef- 
fluent lintitation  with  a  production  less 
than  6,500  kg  product  per  day.  This  ex- 
emption Ls  reqtiired  becau.'^e  of  economic 
factors  listed  in  section  304' b' 

§  410.15      Pretreatment      <.tandards       f,,r 
new  sources. 

Tlie  pretreatment  standard.-^  under 
section  307(Ci  of  the  Act.  for  a  source 
within  the  wool  scounng  .'subcategory 
which  is  an  mdu-stnal  user  of  a  publicly 
owned  treatment  works  land  which  would 
be  a  new  source  subject  to  section  306 


of  the  Act.  if  it  were  to  discharge  pollut- 
ants to  navigable  waters) ,  shall  be  the 
standard  set  forth  in  Part  128  of  this 
chapter,  except  that  for  the  piuposes  of 
this  section,  §  128.133  of  this  chapter, 
shall  be  amended  to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth 
In  i  128.131  the  pretreatment  standard  for 
Incompatible  pollutants  Introduced  Into  a 
publicly  owned  treatment  works  by  a  major 
contributing  Industry  shall  be  the  standard 
of  p)erformance  for  new  sources  specified  In 
§410.14  of  this  chapter:  Provided,  That  If 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  Is  committed.  In  its 
NPDES  permit,  to  remove  a  specified  i>er- 
centage  of  any  Incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users 
of  such  treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant. 

Subpart   B — Wool    Finishing   Subcategory 

{^110.20       Applicability;      cb  ~i  ripli<in      of 
wiKil  fiiiisbinf;  -iil>fatep<>r>  . 

The  provisions  of  this  subpan  are  ap- 
plicable to  discharges  resulting  from  the 
following  tj-pes  of  textile  m.ills:  Wool 
finishers,  including  dyeing,  bleaching, 
rinsing,  fire  proofing,  and  other  such 
similar  processes. 

§  410.21      Specialized  definiUons. 

For  the  purposes  of  this  subpart: 

(a)  The  term  "wool"  shall  mean  the 
dry  wool  as  it  is  received  by  the  wool 
mill; 

(b)  The  term  "fecal  coliform"  shall  be 
measured  by  the  procedure  presented  in 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastew-ater",  13th  Edition, 
1971. 

(O  The  following  abbreviations  shall 
have  the  following  meanings:  (1)  "kg" 
shall  mean  kilogram(s) ;  (2)  "kkg"  shall 
mean  1,(K)0  kilograms;  (3)  "lb"  shall 
mean  potmdis>;  (4)  "ml"  shall  mean 
millihter;  (5>  "TSS"  shall  mean  total 
suspended  nonfilterable  sohds;  (6) 
"BOD5"  shall  mean  five  day  biochemical 
oxygen  demand;  (7>  "COD"  shall  mean 
the  chemical  oxygen  demand. 

§  410.22  Effluent  limitations  {ruidclinos 
representing  tbe  deirree  of  etHufnt 
r«-duc-ti<)n  altainablr  hy  tbe  applica- 
tion of  tbe  b<-»t  prartuable  r<»ntrol 
lt><btiolott>  <  urreiilly  a>ailal>le. 

(a)  Tlie  following  Imiitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged after  application  of  best  prac- 
ticable control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum    for    any    1    day: 

15.0  kg/kkg  wool  (16.0  lb/ 
1,0001b  wool). 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  7.5 
kg/kkg  wool  (7.5  lb/ 1,000 
lb  wool ) . 

COD Maximum    for    any    1    day: 

112  kg  kkg  wool  (112  lb/ 
1,000  lb  wool). 
Maximum  average  of  daUy 
values  for  any  pyerlod  of 
30  consecutive  days:  56 
kg/kkg  wool  (56  lb/ 1.000 
lb  wool) . 


Effluent 
characteristie  Effluent  limitation 

TSS Maximum    for    any    1    day: 

15.0  kg/kkg  wool  (15.0  lb/ 
1,000  lb  wool) . 
Maximum  average  of  daily 
values  for  any  j>eriod  of 
30  consecutive  days:  7.5 
kg/kkg  wool  (7.5  lb/1,000 
lb  wool ) . 

pH Within  the  range  of  6.0  to 

9.0. 
Fecal  MPN   shall   not   exceed   400 

Conform.  counts  per  100  ml. 

(b)  The  COD  effluent  hmitation  set 
forth  in  this  section  is  not  applicable 
for  any  point  source  subject  to  such  efflu- 
ent limitation  with  a  production  less 
than  900  kg  product  per  day.  This  ex- 
emption is  required  because  of  economic 
factors  listed  in  section  304  <  bK 

§  410.23  F.ffliienf  limitation*  guidelines 
representinc  tlie  degree  of  effluent 
reduction  attainable  by  ibe  applica- 
tion of  llie  be*t  a>aiiable  terbnolog)- 
e<-ononiieaIIy  a<'b  ie>  able. 

(a)  The  folloialng  Imitations  consti- 
tute the  quantity  or  quahty  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  aft^r  application  of  the 
best  available  technology'  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximtmi  for  any  1  day:  10.0 

kg/kkg  product  (10.0  lb/ 
1,000  lb  product). 
Maximum  average  of  daUy 
values  for  any  period  of 
30  consecutive  days:  5.0 
kg/kkg  product  (5.0  lb/ 
1,000  lb  product) . 

COD    Maximum    for    any    1    day: 

29.8  kg/kkg  product  (29.8 
lb/1,000  lb  product). 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  days:  14.9  kg/ 
kkg  product  (14  9  lb/ 1,000 
lb  product) . 

TSS Maximum    for    any    1    day: 

10.0  kg/kkg  product  (10.0 
lb/1,000  lb  product). 
Maximum  average  of  daily 
values  for  any  period  of  30 
consecutive  days:  5.0  kg/ 
kkg  product  (5.0  lb/1,000 
lb  product). 

pH Within  the  range  of  6.0  to 

9.0. 

Fecal  MPN   shall    not    exceed   400 

Coliform.  counts  per  100  ml. 

(b)  The  COD  effluent  limitation  set 
forth  in  this  section  is  not  applicable 
for  any  point  source  subject  to  such 
effluent  limitation  with  a  production  less 
than  900  kg  product  per  day.  This  ex- 
emption is  required  because  of  economic 
factors  listed  in  section  304(b). 

§410.24       ."siandard-   of    perfr>rmanre    for 
new  sourres. 

lai  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  propertie.'^  which  may  be  dis- 
charged refiectmg  the  greatest  degree  of 
^uent  reduction  achievable  through 
application  of  the  hes^t  available  demon- 
strated control  technologv-,  processes,  op- 
erating methods,  or  other  alternatives, 
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Including,  where  practicable,  a  standard 
permitting  no  discharge  ot  pollutants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart : 

Effluent 

characteristic  Effluent  limitation 

BODS -     MaxUniun    for    any    1    day: 

10.0  kg  kkg  product  (10.0 
lb  1,000  lb  product* , 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  5.0 
kg  "kkg  product  (5.0  lt>/ 
1.000  lb  product) . 

COD   Maximum    for    any    1    day: 

29.8  kg/kkg  product  (29.8 
lb  '1.000  lb  product  i  , 
Maximum  average  of  daily 
values  for  any  period  of 
30  consecutive  days:  14.9 
kg  kltg  product  (14  9  lb' 
1,000  lb  product) . 

TSS Maximum    for    any     1    day: 

10.0  kg  ikg  product  (10.0 
lb  1.000  lb  product). 
Maximum  average  of  daily 
values  for  any  period  of 
30  consecutive  days:  5.0 
kg  kkg  product  (5.0  lb/ 
1.000  lb  product)  . 

pH Within  the   range   of  6.0   to 

9,0. 

Fecal  MPN   shall    not   exceed   400 

Conform  counts  per  100  ml 

<b>  The  COD  effluent  limitation  set 
forth  in  this  section  is  not  applicable  for 
any  point  source  .-subject  to  such  effluent 
limitation  with  a  production  less  than 
900  kg  product  per  day  This  exemption 
is  required  because  of  econoniic  factors 
listed  in  section  304' b' 

g    no. 2.1       rrctrtalniiiil       «!:in'l.ir(l-       for 
ti('v»  M>ur<fj>. 

The  pretreatment  .standards  under 
section  307- c  of  the  Act.  for  a  source 
within  the  wool  finishing  subcategory 
which  is  an  industrial  user  of  a  publicly 
owned  treatment  works  land  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act.  if  it  were  to  discharge 
pollutants  to  navigable  waters),  shall  be 
the  standard  set  forth  m  Part  128  of  this 
chapter,  except  that  for  the  purposes  of 
this  section.  !;  128  133  of  this  chapter 
shall  be  amended  to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth  in 
I  128.131.  the  pretrea-mer.t,  standard  for  In- 
compatible pollutants  li'.troduced  Into  a 
publicly  owned  treatment  works  by  a  major 

contributing  indu.str^,-  shall  be  the  standard 
of  performanc*  for  new  sources  specified  In 
5  410  24  of  this  chapter:  Provided.  That,  if 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  Is  committed.  In  Its 
NPDBS  permit,  to  remove  a  s.oeclficd  percent- 
age of  any  Incompatible  pv.>:iutah',.  the  pre- 
treatment standard  apfilicabie  to  users  of 
such  treatment  works  shall  oe  correspond- 
ingly reduced  for  that  f>ollutant. 

Subpart  C — Greige  Milfs  Subcategory 

§   HO.iJO       \pplital»ilit»  ;      dt'^rriplHin     <if 
grfi;:i-  mill-  siilMatfm>r^  . 

The  provisions  of  this  subpart  a:'e  ap- 
plicable to  discharges  resulting  from  the 
following  types  of  textile  mills:  greige 
mills. 

§  410.31        .Np«-<iai  i/c«l  (l«  iiniti(»iis. 

For  the  purposes  of  this  subpart: 
<a.>  The  term  "product"  shall  mean  the 
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final  material  produced  or  processed  by 
the  mill; 

'b^  The  term  "fecal  coliform"  shall  be 
measured  by  the  procedure  presented  In 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater",  13th  Edition, 
1971. 

>  (c)  The  following  abbreviations  shall 
have  the  following  meanings:  (1)  "kg" 
shall  mean  kilogramisi  ;  (2)  "kkg"  shall 
mean  1000  kilograms;  (3)  "lb"  shall 
mean  pound'Si;  i4i  "ml"  shall  mean 
milliliter:  (5)  "TSS"  shall  mean  totsil 
suspended  nonfilterable  solids;  <6) 
"BODS"  shall  mean  five  day  biochemical 
oxygen  demand;  i7>  "COD"  shall  mean 
the  chemical  oxygen  demand. 

§  110.32  Fdlueni  liinitationfi  •luidelinefi 
rt>pre«oiitinc  tlit-  drsree  of  effluent 
reduction  altaina!>le  b''  lh«^  appUca- 
tii»n  of  liiv  b<  «t  pra<  li<  able  control 
te<bnologr>  ciim'nlly  a\ailable. 

The  following  hmitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  wluch  may  be  dis- 
charged after  application  of  best  prac- 
ticable control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 

characteristic  Effluent  limitatiorn 

BODS Maximum  for  any  1  day:  0.9 

kg^kg  product  (0.9  lb/ 
1.000  lb  product). 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  days:  0.45  kg 
kkg  product  (0.45  lb/ 1,000 
lb  product). 

TSS    --.     Maximum  for  any  1  day:  0.9 

kg  kke  product  (0.9  lb/ 
1,000  lb  product). 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  days:  0.45  kg' 
kkg  product  (0.45  lb/ 1,000 
lb  product). 

pH   Within  the  range  of  6.0  to 

9.0. 

Fecal  MPN    shall    not   exceed   400 

Conform  counts  per  100  ml. 

§  410. .^3  Ktfluent  iiniiiationa  iniide1ine« 
n-prf-cntinE  llie  (legivf  of  efflnt-nl 
rofhiciion  atlainaWt-  b*  ihc  applira- 
lioti  of  llie  \m--\  a^ailnHll  !•  t-hnolo^iv 
*M*<»nomM"aIN  achievable. 

The  following  1  lit.  iiai  ions  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technolosy  economically 
ach!ei.able  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

E'Huent 
characteristic  Effluent  limitation 

BOD5 Maximum  for  any  1  day:  0.6 

kg,/kkg  product  (0.6  lb/ 
1,000  lb  product) . 
Maximum  average  of  dally 
values  for  any  period  of 
r^O  consecutive  days:  0.3 
kg  kkg  product  (0.3  lb/ 
1.000  lb  product). 

TSS Maximum  for  any  1  day:  0.6 

kg  kkg  product  (0.6  lb/ 
1  r)W)  lb  product) . 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutl-ve  days:  0.3 
kg  kkg  product  (0.3  lb/ 
1,000  lb  product). 


Effluent 
characterittie  Sffluent  limitation 

pH Within   the  range  of   6  0   to 

9.0. 
Fecal  MPN    ohaU    not    exceed    400 

Conform.  counts  per  100  ml. 

§  410.34      Standards  of  performance  for 
new  soorces. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives. 
including,  where  practicaiile,  a  .standard 
permitting  no  discharge  of  pollutanus  by 
a  new  point  source  subject  to  tiie  pro- 
visions of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  f^r  any  1  day:  0  6 

kg/'kkg    product    1 0  6    lb/ 

11,000  lb  p.'-odticti . 
Maximum    average    of    daily 
values  for  »ny  period  of  30 
consecutive   days     0  3   kg 
kkg  product   (03  lb  1.000 
lb  product) . 

TSS Maximum  for  any  1  day:  0.6 

kg  kkg    product     (0  6    lb, 
1,000   lb   product)  , 
Maximum   average   of    dally 
values  for  any  period  of  30 
consecutive  days:   0.3  kg 
kkg  product    (0.3   lb- 1.000 
lb  product) . 

pH Within   the   range   of  6.0  to 

9.0. 
Fecal  MPN   shall   not   exceed   400 

Coliform.  counts  per  100  mi. 

§  410-35       Protre^ilinent       slamlanN        firr 
new  9our<-e8. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  greige  mills  subcategory 
I  which  is  an  industrial  user  of  a  pub- 
I  licly  owned  treatment  works  <  and  which 
would  be  a  neva  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  navigable  waters),  shall 
be  the  standard  set  forth  in  Part  128  of 
this  chapter,  except  that  for  the  pur- 
poses of  this  section,  §  128.133  of  this 
chapter,  shall  be  amended  to  read  as 
fallows: 

In  addition  to  the  prohibitions  set  forth  In 
5  128.131,  the  pretreatment  standard  for  In- 
compatible pollutants  Introduced  Into  a  pub- 
licly owned  treatment  works  by  a  major  con- 
tributing Industry  shall  be  the  standard  of 
performance  for  new  sotirces  specified  in 
§410.84.  of  this  chapter:  Pronded.  That.  If 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  is  committed,  in  its 
NPDES  p>ermlt.  to  remove  a  .specified  per- 
centage of  any  incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall  be  correspond- 
ingly reduced   for  that   pcllutant 

Subpart  D — Woven  Fabric  Finishing 
Subcategory 

§410.40      .\ppli<»liilily  ;      d<'«oriplion     of 
woven    fabric    tini->liin)(   subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
following  types  of  textile  mills:  Woven 
fabric  finishers,  which  may  Include  any 
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or  all  of  the  following  unit  operations; 

desizing.  bleaching,  scouring,  merceriz- 
ing, carbonizing,  fulling,  dyeing,  print- 
ing, resin  treatment,  water  proofing, 
flame  proofing,  soil  repeliency  appUca- 
tion  and  a  special  finish  application. 

§  410.41      .Speciali/wi  d«>finilions. 

For  the  purpo.^es  of  this  subpart : 

(a)  The  term  "prcKluct"  ,<;hall  mean 
the  final  material  produced  or  processed 
by  the  mill ; 

(b)  The  term  "fecal  coliform"  shall  be 
measured  by  the  procedure  presented  in 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater",  13th  Edi- 
tion, 1971. 

(c)  The  following  abbreviations  shall 
have  the  following  meaiilngs:  (1)  "kg" 
shall  mean  kilogramsis* ;  (2)  "kkg"  shall 
mean  1,000  kilograms;  (3)  "lb"  shall 
mean  pound's >;  i4i  "ml"  shall  mean 
milliliter;  (5i  "TSS"  shall  mean  total 
siispended  nonfilterable  solids,  i6' 
"BODS"  shall  mean  five  day  biociiemical 
oxygen  demajid;  i7i  "COD"  snail  mean 
the  chemical  oxygen  demand. 

§  410.42  FfTlucnl  limilalions  Kiii<l''I'n«'i« 
representing  the  depree  of  effluent 
reduction  attainable  by  llie  applira- 
lion  of  the  be«t  practicable  control 
technology  currently  available. 

I  a;  The  following  limitations  con- 
stitute the  quantity  or  quality  of  pollut- 
ants or  pollutant  prcH^erties  which  may 
be  discharged  after  application  of  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effliumt 
characteristic  Effluent  limitation 

BOD5 Maximum    for    any    1    day: 

4.4  kg  kkg  product  (4  4 
lb  1,000  lb  product)  . 
Maxlmuna  avera^ne  of  dally 
vaJuee  for  any  period  ai 
30  consecutive  days:  2.2 
kg  kkg  product  (2  2  lb/ 
1.000  lb  product  I 

OOD Maximum    for    any    1    day: 

66  k^  kltg  prodvict  i  66  '.b 
l.OOO  lb  product! 
Maximum  averape  of  dally 
values  for  any  [>erlod  of  30 
consecutive  da.vs:  33  kg./ 
kkg  product  (33  lb  1.000 
lb  product) 

TSS Maximum    for    any    1    day: 

13  8  kg  kkg  product  (13  8 
lb  l.OOO  lb  product! 
Maximum  avera+re  of  daUy 
values  for  luiy  period  of  30 
consecutive  days:  6.9  kg 
kkg  product  (6.9  lb/ 1.000 
lb   product). 

piB Within   the  ranpe  of   60  to 

9.0. 

Fecal  MPN   shall    not   exceed    400 

Coliform.  counts  per  100  ml. 

(b)  The  COD  effluent  limitation  set 
forth  in  this  section  is  not  applicable  for 
any  r>olnt  source  subject  to  such  effluent 
limitation  with  a  production  less  than 
1,000  kg  product  per  day.  This  exemption 
Is  required  because  of  economic  factors 
listed  in  section  304 ib). 


§  410.43  Cflluejit  limitations  (Sidelines 
repre*<rilinE  the  decrcf  of  eflfluent 
re<Jurti«>n  ariainabie  b^  tin-  appiiea- 
lion  of  the  b«-*t  available  technologfy 
econoniiralVr  ar+iiev  able, 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
tiie  provisions  of  this  subpai-t: 

Effluent 
characteristic  Effluent  limitation 

BODS   Maximum    for    any    1    day: 

3.0  kg,/kkg  product  (3.0 
lb/1.000  lb  i»oduct). 
Maxlmtun  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  1.5 
kg/kk«  product  (1.5  lb/ 
1.000  U)  product). 

COD    Maximum    for    any    1    day: 

17.8  kg lEk^  product  (176 
lb/ 1,000  lb  product) 
Mazimtmi  averarge  of  da::v 
valu«a  for  BJiy  pte-iod  of 
30  ooosecuv.ve  days:  8  8 
kg/kkg  product  i8  8  lb 
1,000  lb   product) . 

TSS Maximum    for    any    1     day: 

9.3  kg,  kkg  product  i9  2 
lb/1,000  lb  pTr>ducl). 
Maximum  avera^re  of  daUy 
values  for  any  period  ot 
30  oorv&ecutive  days  4  6 
kg/kkg  product  ^4  6  lb 
1,000  lb  prodtict). 

pH Withlii  the  range  of  6  0  tc 

8.0. 

FeoaJ  MPN    shall    -aol    exceed    4f>C 

Ooilform.  counts  p«e  100  ml. 

(b)  The  COD  efSuent  limitation  sM 
forth  In  tills  section  is  non  applicable  fc* 
any  pomt  source  ,<;ub,iect  to  such  efBuent 
Limitation  with  a  production  less  than 
1,000  kg  product  per  day.  This  exemption 
is  required  because  of  economic  factors 
IL^teci  m  section  304'bi. 

§   tlO.  44       .Standards   of   performance  for 
nev*  source*. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  pn>t>erties  which  may  be 
dlficharged  reflecting  the  g'reate.'rt  degree 
of  effluent  reduction  achle\'able  through 
application  of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives. 
inciudlnK.  where  practicable,  a  staxidard 
permitting  no  dl.'^hara'e  of  ixill'jtants  by 
a  new  point  source  subject  to  the  provi- 
sions of  this  subpart: 

Fluent 
chwactenstic  Effluent  limitaiion 

BODS Maximum    for    any    1    day; 

3.0  kg/kkg  product  (3.0 
lb/1000  lb  product). 
Maxlmtun  average  of  daily 
values  for  any  period  of  30 
consecutive  days:  1.6  kg/ 
kkg  paoduct  (1.6  lb/1,000 
lb  product) . 

OOD Maximum    for    any    1    day 

17.8  kg  kkg  product  (17  6 
lb/1.000  lb  product). 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  8  8 
kg,''kkg  product  (8.8  lb, 
1,000  lb  product) . 


Effluent 
characteristic 
TSS 


pH 

Fecal 

Conform. 


Effluent  limitation 
Maximum   tor    any    1    day: 
9.2    kg/ltkg    product    {9.2 
lb/ 1,000  lb  product). 
Maximum   average    of    dally 
values   for   any   period    of 
30   consecutive    days:    4.6 
kg  kkg    product    (4.6    lb/ 
1,000  lb  product). 
Within  the  range  of  6.0  to 
9.0.  MPN  shall  not  exceed 
400  counts  per  100  ml. 


(b)  The  COD  effluent  limitaticKi  set 
forth  in  this  section  is  not  applicable  for 
any  point  sourc*  subject  to  such  effluent 
limitation  with  a  production  less  than 
1.000  kg  product  per  day.  Tins  exemption 
is  required  because  of  economic  factors 
listed  in  section  304(b). 

§  410. 4i5       PretriNilrncnt       standard-       fiT 
new  soiirre*. 

The  pretreatment  standards  under 
section  307(ci  of  the  Act.  for  a  source 
within  the  woven  fabric  finishing  sub- 
cat-egory  which  is-  an  md'ostrial  user  of  a 
publicly  o\^-ned  treatment  works  '  and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  nsMgable  waters), 
shall  be  the  standard  set  forth  in  Part 
128  of  this  chapter,  except  that  for  the 
purpc^es  of  this  section.  §  128.133  of  this 
chapter  shrill  be  amended  to  read  as 
fo'.lowf 

In  addltloE  to  the  prohibitions  set  forth 
IT.  !  :  38,131  ot  this  chapter  the  pretreatment 
.stajidfiJd  for  tnoompatiile  p>ol!utanta  Intro- 
duced mto  a  publicly  owned  treatment  works 
by  a  major  oontnbutiri^  industry  shall  be  the 
standard  of  perfnnn&r.ce  for  new  sources 
sp>ec:Se<i  in  I  410  44  of  this  chapter:  Provided, 
That,  tf  the  publicly  owried  treatment  works 
■a•^.:c^,  re<-e:ve6  the  p-:.llu;Ants  Is  committed, 
in  Its  NPDES  permit,  to  remove  a  specified 
percei::*^  of  any  incompatible  pvollutant. 
the  pretreatrr^ent  .st&ndrud  applicable  to 
ii5erf  of  fjch  treat.'^^.ent  wiirks  ?hal!  be  corre- 
spondir-srly  red',;ced  f'x  that  pollutant. 

Subpart  E — Knit  Fabric  Finishing 
Subcategory 

§410.30       \pplieabiIitT :     description     of 
knit  fabric  hni»hine  subcatepory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resultmg  from  the 
foljovsnng  types  of  textile  mills:  K:;:C 
fabric  finishers  which  may  include  any 
or  all  of  the  following  tmit  operations; 
bleachmg.  scourmg.  mercerizing,  carbon- 
izjng,  fuilmg.  dyemg.  printing,  re.'^m 
treatment,  water  proofing,  flame  prooft-ng 
seal  repellancy  application  and  applica- 
tion of  special  finishes. 

§  410.51       Specialized  <l«'finition«. 

For  the  purposes  of  this  subpart: 

lai  Tlie  term  "product"  shall  mean 
the  final  maternal  produced  or  processed 
by  the  mill : 

'b>  The  t-erm  "fecal  coliform"  shsdl  bo 
measured  by  the  procedure  presented  in 
"Standard  methods  for  the  Examina- 
tion of  \Vat«r  and  Wastewater",  13th 
Edition.  1971. 

'c>  The  following  abbreviations  shall 
have  the  following  meanings:  (1^  "kg" 
shall  mean  kilograms  ■  s  i ;  *  2 »  "kkg"  shall 
mean    1,000   kilograms;    (3)    "Ih"   shall 
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mean  pound ts>  :  (41  "ml"  shall  mean 
millUiter;  (5)  "TSS"  shall  mean  total 
suspended  noiifilterable  solids;  (6) 
"BODS"  shall  mean  five  day  biochemical 
oxygen  demand;  (7>  "COD"  shiUl  mean 
the  chemical  oxygen  demand. 

§  410.32  Kffliirnt  liinitnlions  |;ui(l<'lines 
rt'prtseiilititr  the  ilt^rto  of  oHliirnt 
rtiliii  lion  all:iiiialili'  l)>  the  appllca- 
t  on  of  llif  Im-i  prai  ti<  mIiIi'  ciuilrol 
tcchnolosv  curroiilly  a\aiiable. 

ia>  The  followir.g  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged after  application  of  best  prac- 
ticable control  technology  currently- 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  1  day:  3.6 

kg'kkg  product  (3.6  lb/ 
1.000  lb  product) . 
Maximum  average  of  daily 
values  for  any  period  of 
30  consecutive  days:  1.8 
kg/kkg  product  (i.8  lb/ 
1.000  lb  product). 

COD Ma-Kimum  for  any  1  day:  48 

kg  kkg  product  (48  lb/ 
1,000  lb  product). 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  days:  24  kg/ 
kkg  product  (24  lb '1,000 
lb  product) . 

TSS Maximum    for    any    1    day: 

16  0  kg'kkg  product  (16.0 
lb  1.000  lb  product). 
Maximum  average  of  daUy 
values  for  any  period  of 
30  consecutive  days:  8.0 
kp;  kkg  product  (8.0  lb/ 
1.000  lb  product). 

pH.. -.     'Within   the  range  of   6  0  to 

9.0. 

Fecal  MPN    shall    not   exceed    4fX) 

Conform.  counts  per  100  ml. 

(b»  The  COD  effluent  limitation  .=;et 
forth  In  this  .section  is  not  applicable  for 
any  point  source  subject  to  such  effluent 
limitation  with  a  production  less  than 
3.450  kg  product  per  day.  Tliis  exemption 
:.s  required  becau.se  of  economic  factors 
h.^t<-d  m  section  304 'b^. 

§  110. o^  f.filiicnt  liniitatiori'N  cuiiJt-lines 
rfpri-^enliiie  the  di-ere*-  of  t-fHiicnt 
reduction  att.tinabic  bv  tlu'  applica- 
tion of  the  brit  a\ailaldo  Irclinolo^r 
fH'oiKiriiically  a<hi»-\  ahlf. 

<a>  The  following  IimitiitiorLs  consti- 
tute the  quantity  or  quality  of  pollutants 
or  polluumt  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitaticm 

BODS    Maximum    for    any    1    day: 

2.4  kg/kkg  product  (2.4 
lb/1.000  lb  product). 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  1.2 
kg'kkg  product  (1.2  lb/ 
1,000  lb  product). 


PROPOSED   RULES 


Effluent 
characteristic 

COD     


TSS 


pH 


Fecal 

Conform. 


Effluent  limitation 

Maximum  for  any  1  day: 
12.8  kg/kkg  product  (12.8 
lb  1.000  lb  product). 

Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  6.4 
kg/kkg  product  (6.4  lb/ 
1,000  lb  product). 

Maximum  for  any  1  day: 
10.6  kg,  kkg  product  (10.6 
lb/1,000   lb   product). 

Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  5.3 
kg/kkg  product  (5.3  lb/ 
1,000  lb  product). 

Within  the  range  of  6.0  to 
9.0 

MPN  shall  not  exceed  400 
counts  per  100  ml. 

lb)  The  COD  effluent  limitation  set 
forth  in  this  section  is  not  applicable  for 
any  point  source  subject  to  such  effluent 
limitation  with  a  production  less  than 
3,450  kg  product  per  day.  This  exemp- 
tion is  required  because  of  economic  fac- 
tors listed  in  section  304  <  b) . 

§   llO..")!      Standards  of  performance  for 
iifw  sources. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  stand- 
ard permitting  no  discharge  of  pollut- 
ants by  a  new  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 

-haracteristic  Effluent  limitation 

BODS Maximum  for  any  1  day:  2.4 

kg/kkg  product  (2.4  lb/ 
1,000  lb  product). 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  1.2 
kg/kkg  product  (1.2  lb/ 
1,000  lb  product). 

COD Maximum  for  any  1  day :  12.8 

kg/kkg  product  (12.8  lb/ 
1,000  lb  product). 
Maximum  average  of  daUy 
values  for  any  period  ot 
30  consecutive  days:  6.4 
kg'kkg  product  (6.4  lb/ 
l.OOO  lb  product) . 

TS."? Maxlmtim  for  any  1  day:  10.6 

kg/kkg  product  (10.6  lb/ 
1.000  lb  product). 
Maximum  average  of  dally 
■values  for  any  period  of 
30  consecutive  days:  5.3 
kg/kkg  product  (5.3  lb/ 
1,000  lb  product) . 

pH 'Within  the  range  of  6.0   to 

9.0. 

Pecal  MPN  shall    not   exceed   400 

Conform.  counts  per  100  ml. 

(b)  The  COD  effluent  limitation  set 
forth  in  this  section  is  not  applicable  for 
any  point  source  subject  to  such  effluent 
limitation  with  a  production  less  than 
3,450  kg  product  per  day.  This  exemp- 


tion is  required  because  of  economic  fac- 
tors listed  In  section  304(b) . 

§  410.55  PrelreaUnent  standard^  for 
new  sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act,  for  a  source  wlthm 
the  knit  fabric  finishing  subcategory 
which  is  an  industrial  user  of  a  publicly 
owned  treatment  works  (and  whicli 
would  be  a  new  source  subject  to  .section 
306  of  the  Act,  If  it  were  to  discharge  pol- 
lutants to  navigable  waters) ,  shall  be  the 
standard  set  forth  in  Part  128  of  this 
chapter,  except  that  for  the  purposes  of 
this  section,  §  128.133  of  this  chapter, 
shall  be  amended  to  read  as  follows: 

tn  addition  to  the  prohibitions  set  forth 
In  §  128.131,  the  pretreatment  standard  for 
incompatible  pollutants  Introduced  Into  a 
publicly  owned  treatment  works  by  a  major 
cootrlbutlng  industry  shall  be  the  standard 
of  performance  for  new  sources  specified  in 
§  410.54  of  this  chapter:  Provided,  That,  if 
the  publicly  owned  treatment  works  which 
receives  the  poUutants  is  committed,  In  Its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  incompatible  pollutant,  the 
pratreatment  standard  applicable  to  users 
of  ruch  treatment  works  shall  be  oorrespond- 
in^y  reduced  for  that  pollutant. 

Subpart  F — Carpet  Mills  Subcategory 

§  tl0.60  Applicability;  dt'scription  of 
carpel  mills  subcatepor> . 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
following  types  of  textile  mills:  Carpet 
mills,  which  may  Include  any  or  all  of 
the  following  unit  operations:  bleaching, 
scouring,  carbonizing,  fulling,  dyeing. 
printing,  resin  treatment,  water  proofing, 
flame  proofing,  soil  repellency,  looping, 
backing  with  foamed  and  unf oamed  latex 
and  jute. 

§  410w61       Specialized  definitions. 

For  the  purposes  of  this  subpart: 

(a)  The  term  "product"  shall  mean  the 
fitnal  carpet  produced  or  processed  in- 
cluding the  primary  backing  but  exclud- 
ing the  secondary  backing; 

(b)  The  term  "fecal  coUform"  .shall  be 
meiasured  by  the  procedure  presented  in 
"Standard  Methods  for  the  E.xaminalion 
of  Water  and  Wastewater",  13th  Edition 
1971. 

(c)  The  following  abbreviations  .shall 
have  the  following  meanings:  fl)  "kg" 
shall  mean  kllograms(s) ;  (2)  "kkg"  .shall 
mean  1,000  kilograms;  (3)  "lb"  .shall 
mean  pound(s) ;  (4)  "ml"  shall  mean 
milliUter;  (5)  "TSS"  shall  mean  total 
suspended  nonfilterable  solids;  (6) 
"BODS"  shall  mean  five  day  biochemical 
oxygen  demand;  (7)  "COD"  shall  mean 
the  chemical  oxygen  demand. 

§  110.62  Effluent  limilationx  Kiiid*'linc« 
representing  the  degree  of  effln«  iit 
reduction  attainable  by  llie  applif  £i- 
lion  of  tlie  best  practi<ah!e  ronlrol 
tec-hnulo^y  currently  avaihilile. 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be  dis- 
charged after  apphcation  of  best  prac- 
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ticable  control  technology  currently 
avaUable  by  a  point  source  subject  tc  the 
provisions  of  this  subpart: 

Effluent 
chaxaaterUtia  Effluent  limitation 

BOD5 Maximum    for    any    1    day: 

8.6  kg/kkg  product  (8.6 
lb/l,000  lb  product) . 
Maximum  average  of  daUy 
values  for  any  period  ot 
30  consecutive  days:  4.3 
kgA^kg  product  (4.S  lb/ 
1,000  lb  product). 

COD Maximum    for    any    1    day: 

60  kg/kkg  product  (60  lb/ 
1,000  lb  product) . 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days;  30 
kg/kkg  product  (30  lb/ 
1.000  lb  product). 

TSS Maximum    for    any    1    day: 

8.6  kg/kkg  product  (8.6 
lb/1,000  lb  product). 
Maximum  avertige  of  dally 
values  for  any  period  of- 
30  consecutive  days:  4.3 
kg/kkg  product  (4-3  lb/ 
1,000  lb  product). 

pH. Within  the  range  of  6.0  to 

9.0 

Fecal  MPN   shall    not    exceed    400 

OoUform.  counts  per  100  ml. 

(b)  The  COD  effluent  hmitatlon  set 
forth  in  this  section  is  not  applicable 

for  any  point  source  subject  to  such 
effluent  limitation  with  a  production  less 
than  3.450  kg  product  per  day.  This  ex- 
emption is  required  because  of  economic 
factors  listed  in  section  304ib' . 

§  410.6.'^  Ffllucnl  limitalion.s  cuideline* 
rfprp«fntinp  tKe  dpsrrc-o  of  effluent 
ri-durtion  altaiiialile  b^  the  ajiplir-n- 
lion  of  the  best  a>ailable  technoJogy 
economically  achievable. 

('a'l  The  following  limitatlon.s  coiLstl- 
tute  the  quantity  or  quality  of  pollut- 
ants or  pollutant  properties  which  may 
be  discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum    for    any    1    day: 

5.8  kg/kkg  product  (5.8 
lb/ 1,000  lb  product). 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days;  2.9 
kg/Ttkg  product  (2.9  lb/ 
1,000  lb  product). 

COD Maximum    for    any    1    day: 

16.0  kg/kkg  product  (16.0 
lb/ 1,000  lb  product). 
Maxinium  average  of  dally 
values  for  any  pfriod  of 
30  consecutive  dfcys:  8.0 
kg/kkg  product  (8.0  lb/ 
1,000  lb  product). 

TSS Maximum    for   any    1    day: 

5.8    kg/kkg    product     (5.8 
lb/ 1.000  lb  produet). 

Maxlmvim  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  2.9 
kg/kkg  product  (2.9  lb/ 
1,000  lb  product). 

pH Within  the  range  of  6.0  to 

9.0. 
Fecal  MPN   shall   not   exceed   400 

Conform.  counts  per  iOO  ml. 


(b)  The  COD  effluent  limitation  set 
forth  In  this  section  Is  not  applicable  for 
any  point  source  subject  to  such  effluent 
limitation  with  a  production  less  than 
3,450  kg  product  per  day.  This  exemption 
Is  required  because  of  economic  factors 
listed  in  section  304(b) . 

§  410.64      Standards  of  performance  for 
new  «ource». 

(a)  The  following  limitations  consti- 
tute the  quantity  or  quality  of  pollu- 
tants or  pollutant  properties  which  may 
be  dischaurged  reflecting  the  greatest  de- 
gree of  effluent  reduction  achievable 
through  application  of  the  best  available 
demonstrated  control  technology,  proc- 
esses, operating  methods,  or  other  alter- 
natives, including,  where  practicable,  a 
standard  permitting  no  discharge  of 
pollutants  by  a  new  point  source  subject 
to  the  provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maxlmtma    for    any    1    day: 

6.8    kg/Ucg    product    (5.8 
lb/1,000  lb  product). 

Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  2.9 
kg/kkg  product  (2.9  lb/ 
1,000  lb  product). 

COD Maximum    for    any    1    day: 

16.0  kg/kkg  product  (16.0 
lb/1,000  lb  product). 

Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  8.0 
kg/kkg  product  (8.0  lb/ 
1,000  lb  product) . 

TSS Maximum    for    any    1    day: 

5.8    kg/kkg    product    (5.8 
lb/1,000   lb   product). 

Maxlmtim  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  2.9 
kg  Tckg  product  (2.9  lb/ 
1,000  lb  product) . 

Wlthm  the  range  of  6.0  to 
9.0. 

MPN  shaU  not  exceed  400 
counts  per  100  ml. 


PH- 

Pecal  k 
Colliorm. 


(b)  The  COD  effluent  limitation  set 
forth  in  this  section  is  not  applicable  for 
any  point  source  subject  to  such  efiHuent 
limitation  with  a  production  less  than 
3,450  kg  product  per  day.  This  exemp- 
tion is  required  because  of  economic  fac- 
tors listed  in  section  304(b) . 

§  410.65      Pretreatment       standards       for 
new  sources. 

The  pretreatment  standards  under  sec- 
tion 307  ic)  of  the  Act,  for  a  source  within 
the  carp>et  mills  subcategory  which  is 
an  Industrial  user  of  a  publicly  owned 
treatment  works  (and  which  would  be 
a  new  source  subject  to  section  306  of  the 
Act,  if  it  were  to  discharge  pollutants  to 
navigable  waters) ,  shall  be  the  standard 
set  forth  in  Part  128  of  this  chapter,  ex- 
cept that  for  the  purposes  of  tliis  sec- 
tion. §  128.133  of  this  chapter  shall  be 
amended  to  read  as  follows : 

In  addition  to  the  prohibitions  set  forth 
In  i  128.131  of  this  chapter,  the- pretreatment 
standard  for  Incompatible  poUutants  Intro- 
duced Into  a  publicly  owne'l  treatment  works 
by  a  major  contributing  Industry  shaU  be 
the  standard  of  performance  for  new  sources 
specified    In    5  410.64    of    this   chapter:    Pro- 


vided, That,  if  the  publicly  owned  treatment 
works  which  receives  the  pollutants  Is  com- 
mitted. In  its  NPDES  permit,  to  remove  a 
specified  percentage  of  any  Incompatible 
pollutant,  the  p- {treatment  standard  appli- 
cable to  users  of  such  treatment  works  shall 
be  correspondingly  reduced  for  that  pol- 
lutant. 

Subpart  G — Stock  and  Yam  Dyemg  and 
Finishing  Subcategory 

§  410.7U  .\ppli<  ability  ;  <l(~ription  of 
stock  and  yarn  dytiiit;  ^iiul  lini»bing 
subcategory . 

The  provisions  of  this -subpart  are  ap- 
plicable to  discharges  resulting  from  the 
following  types  of  textile  mills:  Stock 
and  yarn  dyeing  and  finishing  wiiich  may 
include  any  or  all  of  the  following  unit 
operations  and  processes;  cleaning, 
scouring,  bleaching,  mercerizing,  dyeing 
and  special  finishing. 

§  410.71      Speciali/ed  definitions. 

For  the  purpcses  of  this  subpart: 

(a  I    The    term    "product"   shall    mean 

the  final  material  produced  or  processed 

by  the  mill; 

(b)  The  term  'fecal  coliform"  shall  be 
measured  by  the  procedure  presented  in 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater  ",  13th  Edition, 
1971. 

(c)  The  following  abbreviations  shall 
have  the  following  meanings:  (1)  "kg" 
shall  mean  kilogramsis) ;  (2)  "kkg" 
shall  mean  1000  kilograms;  (3)  "lb" 
shall  mean  pound  s '  :  (4)  "ml"  shall 
mean  milliliter;  <  5  >  "TSS"  shall  mean 
total  suspended  nonfi'terable  solids;  (6) 
"BODS"  .shall  mean  five  day  biochemi- 
cal oxygen  demand;  <7i  "COD"  shall 
mean  the  chemical  oxygen  demand. 

§  410.72  l^ffluent  liniilatiun'  euidelines 
rfprcK-nting  the  drerc^  nf  effluent 
rcihirtion  attainable  by  llir  ap[>lira- 
tion  of  tlir  he-n  prartiralilr  i  imlrul 
t<xlinolugy  curreiiliy  a\  .lihtblr. 

(a I  The  foUowang  limitatioiis  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  after  apphcation  of  best  prac- 
ticable control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum    for    any    1    day: 

7.0  kg/kkg  product  (7.0 
lb/1,000  lb  product). 
Maximum  average  of  dally 
values  for  any  p>erlod  of 
30  consecutive  days:  3.5 
kg/kkg  product  (3.5  lb/ 
1,000  lb  product). 

COD Maximum    for    any    1    day: 

94  kg  kkg  product  (94  lb/ 

1,000  lb  product). 

Maximum   average  of  dally 

values   for   any   period   of 

30    consecutive    days:    47 

-^    kg  kkg    product     (47    lb/ 

»V-1,000  lb  product). 

TSS Maximum    for    any    1    day: 

18.4  kg/kkg  product  (18.4 
lb /1. 000  lb  product). 
Maximum  avertige  of  dally 
values  for  any  period  of 
30  consecutive  days:  9.3 
kg'kkg  product  (9.2  lb/ 
1,000  lb  product). 
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charcuienstu:  Effluent  limitation 

pH Within   the   range  of  60   to 

90. 
Fecal  MPN    shall    not   exceed    4C'0 

Conform  counts  per  100  ml. 

(bi  The  COD  efHuent  limitation  set 
forth  in  this  section  is  not  applicable  for 
any  point  source  sub'ect  to  such  effluent 
limitation  with  a  prcKjur'mr:  less  than 
3.100  kg  product  per  day.  This  exemption 
is  required  because  of  economic  factors 
listed  in  section  304'b'. 

!:  tlO.7^  Ffl'Imut  limit.tiion-  t:i:  iili  I  mi.  ■« 
r'()r<-»t  iiliiit:  tin  <l<;;ri<  of  <-ffliifnt 
rtihiiliiin  allaiii.il)lf  li>  llif  .ip[>ln.t- 
lion    lit'    iIh-    l).~t    ai.  ail.ilili-   t.i  lirx.l.iuv 

la  Tl.r  : '.>!... 'A  .:.--  Uinit-ations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
th.e  provisions  of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BODS    Maximum    for    any    1    day: 

46  kg/kkg  product  (4.6 
lb  1.000  lb  product). 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  2.3 
kg  kkg  product  (2.3  lb 
1.000  lb  product)  . 

COD    Maximum    for    any    1    day: 

25  0  kg  kkg  product  (25.0 
lb  1.000  lb  product). 
Maximum  average  'of  daily 
values  for  any  period  of 
30  consecutive  days:  12  5 
kg  kkg  product  (12.5  lb 
1.000  lb  product) . 

T-S Maximum    for    any    1    day: 

12  2  kg,' kkg  product  (12.2 
lb  1.000  lb  product). 
Maximum  average  of  daily 
values  for  any  period  of 
30  conBecutlve  days:  6.1 
kg/kkg  product  (6.1  lb/ 
1,000  lb  product). 
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Efflvn: 
character-Lslu: 


Peral 

Conform 


Effluent  limitatujn 
Within  the  range   of  6.0  to 

9.0. 
MPN   shall   not    exceed   400 

counts  per  100  ml. 


(b)  The  COD  effluent  limitAticvn  set 
fortii  in  this  seciioii  is  in-.i  a;>i'ilcable 
for  any  point  source  subject  to  such 
effluent  limit^ition  with  a  production  less 
than  3,100  kg  product  per  day.  This  ex- 
emption is  i-equired  because  of  economic 
factors  listed  in  section  304<b>. 

.^    110.71       ^t.iniLiril-    n(    jurturniari-'     for 
n»'\*  -ouri  «•>. 

ia»  Tl.e  following  limitations  consti- 
tute the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  reflecting  the  greatest  degree 
of  effluent  reductic«i  achievable  through 
application  of  the  best  available  demc«i- 
strated  control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  new  point  source  subject  to  the  pi-ovi- 
sions  of  this  subpart : 

Effluent 
characteristic  Effluent  limitation 

BODS    Maximum    for    any    1    day: 

4.6  kg  kkg  product  (4.6 
lb/ 1,000  lb  product). 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  2.3 
kg  kkg  product  (2  3  lb/ 
1,000  lb  product). 

con    Maximum    for    any    1    day: 

25.0  kg/kkg  product  (25.0 
lb/ 1,000  lb  product). 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  12.5 
kg/kkg  product  (12.6  lb/ 
1,000  lb  product). 


Effluent 
cfi^tracteriatio  Effluent  limitatiryn 

TSS Maximxun    for    any    i    dav 

12.2  kg/kkg  product  :2  2 
lb/1,000  lb  product  I 
Maximum  average  of  daily 
values  for  ai.y  period  of 
30  consecutive  days  6  1 
kg/kkg  product  i6  :  lb/ 
1,000  lb  product, 

pHi Within    the    range     of     6  0 

to  9.0. 
Pecal  MPN    shall    not    exce«l    400 

Conform.  counts  per   100  ml 

(b)  The  COD  effluent  limitation  set 
forth  in  this  section  is  not  applicable  for 
any  point  source  subject  to  such  efRuem 
limitation  with  a  production  less  than 
3,100  kg  product  per  day.  This  exemption 
is  required  because  of  economic  factors 
listed  in  section  304(b) . 

§  410.75      Pretrealnienl      sian.linl^      f>.r 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act,  for  a  source 
within  the  stock  and  yarn  dyeing  and 
finishing  subcategory  which  is  an  indus- 
trial user  of  a  publicly  owned  treatment 
works  (and  which  would  be  a  new  source 
sufcject  to  section  306  of  the  Act,  if  it 
were  to  discharge  pollutants  to  navigable 
waiters),  shall  be  the  standarc"  set  forth 
in  Part  128  of  this  chapter,  except  that 
for  the  purposes  of  this  section,  §  128.133 
of  this  chapter,  shall  be  amended  to  re. id 
as  follows : 

In  addition  to  the  prohibitions  set  forth  in 
5  128.131  of  this  chapter,  the  pretreatmeiU 
standard  for  incompatible  pol.  .:;uit,s  ir.tro- 
duced  into  a  publicly  owned  treatmei.l  works 
by  a  major  contributing  Industry  shall  be 
the  standard  of  performance  for  new  sources 
specified  In  S  410.74:  Provided,  That,  If  the 
publicly  owned  treatment  works  which  re- 
ceives the  fioUutants  Is  committed,  ji  its 
NPDES  permit,  to  remove  a  specified  pei  cent- 
age  of  any  Incompatible  pollutant,  the  pre- 
treatment standard  applicable  to  users  of 
such  treatment  works  shall  be  correspond- 
ln(|ly  reduced  for  that  pollutant. 
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DEPARTMENT   OF   AGRICULTURE 

Agricultural  Marketing  Service 

[  7CFRPart26] 

GRAIN    STANDARDS 

Formal  and  Informal  Proceedings 

Under  the  authority  contained  in  the 
U.S.  Grain  Standards  Act  (7  U.S.C.  71 
et  seq.  > ,  notice  is  hereby  given  pursuant 
to  the  administrative  procedure  provi- 
sions of  5  U.S.C.  553.  that  the  U.S.  De- 
partment of  Agriculture  proposes  to 
amend  55  26.10.  26.77.  26.89,  26.101, 
26.118,  and  26.127  of  the  regulations  un- 
der the  Act  and  to  promulgate  Subparts 
C  and  D  prescribing  rules  of  practice 
under  7  CFR  Part  26. 

Section  9  of  the  Act  (7  U.S.C.  85>  pro- 
vides that  a  licensee  shall  be  afforded  an 
opportunity  for  a  hearing  before  the 
refusal  to  renew,  or  suspension  or  revoca- 
tion of  a  license,  or  after  a  license  is 
temporarily  suspended.  Section  10  of  the 
Act  (7  U.S.C.  86 1  provides  that  before 
oflBclal  Inspection  is  refused  to  any  per- 
son, such  person  shaU  be  afforded  oppor- 
tunity for  a  hearing.  Sections  26.10.  26.77. 
26.89.  26.101,  26.102.  26.118.  and  26.127 
of  the  regulations  under  the  Act  provide 
that  certain  requests  for  inspection  serv- 
ices; refusing  official  inspection;  sus- 
pensions or  revocations  of  a  license; 
dismissals  of  applications  for  a  renewal 
of  a  license,  or  for  the  return  of  a  license 
which  has  been  suspended;  suspensions 
or  revocations  of  the  designation  of  an 
ofiQcial  Inspection  agency;  and  filing  of 
complaints  shall  be  conducted  in  accord- 
ance with  the  rules  of  practice  in  Subpart 
C  of  this  part.  The  regulations  state  that 
the  rules  of  practice  in  Subpart  C  will  be 
Issued  later.  Rules  of  practice  have  been 
and  are  currently  needed  to  implement 
these  sectioi"is  of  the  Act  and  regulations. 

Section  16  of  the  Act  (7  U.S.C.  87ei 
provides  that  proceedings  under  section 
9  or  10  of  the  Act  shall  not,  unle.ss  re- 
quested by  the  respondent,  be  subject  to 
the  administrative  procedure  provisions 
in  sections  554,  556.  and  557  of  title  5, 
United  States  Code.  Accordingly,  two 
separate  rules  of  practice  have  been 
prepared,  one  for  informal  proceedings 
'  Subpart  C  >  and  one  for  f onual  pro- 
ceediji,?s  (Subpart  Di .  The  rules  of  prac- 
tice governing  the  Informal  proceedings 
provide  for  the  final  order  to  be  Issued 
by  the  Admini.'^trator,  Agricultural  Mar- 
keting Service.  Tlie  rules  of  practice  gov- 
erning, the  formal  proceedings  provide 
for  an  Initial  decision  to  be  issued  by  an 
Administrative  Law  Judge  which  shall 
become  final  unless  appealed  to  the  Sec- 
retarv-.  Reference  changes  have  been 
made  in  applicable  sections  of  the  regula- 
tions to  identify  which  rules  of  practice 
are  to  govern  a  proceeding. 

1.  Section  26.10  would  be  amended  by 
adding  a  reference  to  Subpart  D  and  de- 
leting the  footnote.  The  amended  section 
would  read  as  follows: 

§  26.10       ^lirn    .T  rfijur^t    for    iir-poclion 

*»er\i«'«'«     ni.i*  I>«-     ^*it^Hlra^*^    or    <li«- 
nii!tM.-ii. 

*                 •  •                •                • 

(d)  Procedure  for  dismissal.  When  an 
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official  inspection  agency  or  field  office 
proposes  to  dLsmi.ss  a  request  for  offi- 
cial inspection  service,  it  shall  inform 
the  applicant  of  the  proposed  action  and 
tiie  rea&oiis  therefor  and  afford  him  an 
opportunity  to  demonstrate  or  achieve 
compliiuice  with  the  regulations  pre- 
scribing conditions  for  the  availability 
of  the  sei-vice.  Thereafter  the  agency  or 
office  shall  determme  whether  the  re- 
quest should  be  dismissed:  Provided. 
That  a  request  for  inspection  may  be  dis- 
nussed  for  reasons  specified  to  section  10 
of  the  Act  only  to  accordance  with  the 
rules  of  prax:tice  provided  in  Subpart  C 
or  Subpart  D  of  this  part:  And  provided 
further.  That  a  request  for  tospection  for 
grain  required  to  be  inspected  under  sec- 
tion 5  of  the  Act  may  be  dLsmlssed  only 
with  tlie  consent  of  the  AdminLstrator. 
When  a  request  for  Inspection  service  Is 
dlsrmssed.  notice  of  the  dL=.mlssal  shall  be 
given  in  accordance  with  §  5  26.27,  26.30, 
26.37.  and  26.47  of  the  regulations  or  the 
rules  of  practice  in  Subpart  C  or  Sub- 
part D  of  this  part. 

•  *  •  •  • 

2.  Section  26.77  would  be  amended  by 
adding  a  reference  to  Subpart  D  and  de- 
leting the  footnote.  The  amended  sec- 
tion would  read  as  follows: 

§  26.77      .Applications    for    Iicen<<!ng    ar- 
lion^. 

•  *  •  *  • 

(c)  Withdraical  and  dismissal.  An  ap- 
plication for  a  Licensing  action  may  be 
withdrawn  by  an  applicant  at  any  time. 
An  application  may  be  dismLssed  by  the 
Administrator  (1)  If  the  applicant  Is 
found  not  to  meet  the  requirements  of 
§  26.76;  or  i2)  the  application  Is  found 
not  to  meet  the  requirements  of  thLs 
5  26.77;  Provided.  Th3.t  an  application  for 
a  renewal  of  a  license,  or  for  the  return 
of  a  license  which  has  been  suspended, 
may  be  dismissed  only  after  the  licensee 
has  been  afforded  an  opportiuilty  for  a 
hearing  in  accordance  with  the  rules  of 
practice  to  Subpart  C  or  Subpart  D  of 
this  part.  Wlien  an  appUcation  is  dis- 
missed, the  Administrator  shall  promptly 
Inform  the  applicant  of  the  reason  for 
the  dismissal. 

•  •  *  •  • 

3.  Section  26.89  would  be  amended  by 
adding  a  reference  to  Subpart  D  and  de- 
leting the  footnote.  Tlie  amended  section 
would  read  as  follows: 

§  2f>.89      r.<>rr<'<tivo  actions  for  violations 
hy  oliiri.i!  iii>.po<li<iii  personnel. 

•  *  •  »  * 

(b'  Administrative  action.  In  addition 
to  the  action  described  in  paragraph  (a) 
of  this  section,  official  inspection  person- 
nel are  subject  to  administrative  actions, 
in  accordance  with  this  paragraph,  for 
any  of  the  causes  shown  in  section  9  of 
the  Act :  '  1  >  Less  serious  cases  may  be 
disposed  of  by  written  cautionary  no- 
tices or  letters  of  warning;  (2)  in  the 
more  serious  cases,  administrative  ac- 
tions may  be  instituted  for  temporary 
suspension  of  a  license  pending  final  de- 
termination, suspension  of  a  license  for  a 
prescribed  period  of  time,  or  revocation 

of  a  license,  as  provided  in  the  rules  of 
practice  in  Subpart  C  or  Subpart  D  of 


thjls  part.  Administrative  actions  for  au- 
thorized Department  employees  may  in- 
clude, but  are  not  limited  to,  changes  in 
assigned  duties  or  disciplmary  action  in 
accordance  with  law. 

4.  Section  26.101  would  be  amended  by 
addmg  a  reference  to  Subpart  D  and  de- 
leting the  footnote.  The  amended  section 
would  read  as  follows : 

§26.101       Cancrllalion,  a  ni  c  n  <i  in  c  ii  I , 

transfer,   suspension,  and  revocation 
of  designation. 

I     •               •               »  •               • 

(b)  SusperiMon  or  revocation  for  cause. 
Proceedings  for  a  temporary  suspension, 
or  for  a  suspension  for  a  prescribed  pe:iod 
of  time,  or  for  a  revocation  of  a  designa- 
tion, for  failure  to  comply  with  the  re- 
quirements of  §  26.96  or  5  26,100  shall  be 
conducted  In  accordance  with  rules  of 
practice  in  Subpart  C  or  Subpart  D  of 
this  part. 

•  •  •  *  « 

5.  Section  26.102  would  be  amended  by 
deleting  the  footnote.  The  amended  sec- 
tion would  read  as  follows : 

§26.102      Filing  of  complaints. 

Agencies  or  persons  who  are  aggrieved 
by  an  application  action  under  §  26  98  or 
an  assignment  action  under  §  26  99  may 
file  a  complaint  to  accordance  with  the 
rules  of  practice  m  Subpart  C  of  this  part. 

6.  Section  26.118  would  be  amended  by 
ddeting  the  footnote  and  by  providing 
separate  paragraphs  for  (1)  dismissal  of 
requests;  (2)  conditional  withholding; 
and  (3)  refusal  of  official  tosj^ection.  The 
amended  section  would  read  as  f ollov.  s : 

§  26.118  Procedure  for  f?i>mi^;il  of  re- 
quests or  for  withlioldine  or  rcfu«al 
of  official  inspection. 

(a)  Dismissal  of  requests.  A  dismissal 
of  a  request  for  lnsi>ection  shall  be  in 
accordance  with  the  provisions  of  5  26.10 
and  the  rules  of  practice  to  Subpart  C  or 
Subpart  D  of  this  part. 

(b)  Conditional  withholding.  The  con- 
ditional withholding  of  official  inspection 
fcM-  a  correctable  cause,  such  as  failure  to 
pay  bills,  shall  be  to  accordance  with 
5  26.11.  Paragraph  (c)  of  §26.11  pre- 
scribes the  procedures  for  the  conditional 
withholdtog  of  tospection  services. 

(c)  Refusal  of  official  inspection.  Offi- 
cial inspection  may  also  be  refused  for 
any  grain  to  accordance  with  section  10 
of  the  Act  and  the  rules  of  practice  In 
Subpart  C  or  Subpart  D  of  this  part.  In 
proceedings  imder  section  10  of  the  Act, 
If  it  is  determined  that  there  is  a  ba.si.s 
for  refusal  of  Inspection  service  with 
respect  to  any  person,  the  order  refusing 
Inspection  may  be  made  applicable  to  all 
operations  of  such  person,  or  it  may  be 
restricted  to  a  particular  location  or  to  a 
particular  type  of  inspection,  in  accord- 
ance with  the  provLsions  of  section  10  of 
the  Act. 

7.  Section  26.127  would  be  amended  by 
deletmg  the  footnote.  The  amended  sec- 
tion would  read  a.s  follows : 

§  26.127      Informal  complaints. 

Any  person  desiring  to  complain  of  any 
alleged  violation  of  any  provision  of  the 
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Act,  or  of  any  regulation  or  mstruction 
issued  pursuant  thereto,  or  of  any  al- 
legedly arbitral/,  capricious,  or  unwar- 
ranted action  by  official  iiispection  per- 
sonnel, may  file  with  the  Administrator 
an  Informal  complamt  as  provided  in  tlie 
rules  of  practice  in  Subpart  C  of  tliis  part. 

8.  Subpart  C  of  this  part  would  be 
promulgated  to  read  as  follows : 

Subpart  C — Rules  of  Practice  Governing  Informal 
Proceedings 


Generai. 

Sec. 

26.2001 

Meaning  of  words. 

26.2002 

Scope   and   applicability  of   this 

subpart. 

26.2003 

Informal  complaints. 

26.2004 

Notice  of  proposed  proceeding. 

26.2005 

Amendments. 

26.2006 

Answer. 

26.2006-1 

General. 

26.200e-2 

Contents. 

26.2007 

Motions  and  requests. 

26.2007-1 

General. 

26.2007-2 

Motions  entertained. 

26.2007-3 

Contents. 

26.2007-4 

Answers  to  motions. 

262008 

Consent  orders. 

26.2009 

Procedure     upon     admission    of 

facts. 

26.2009-1 

General. 

26.2009-2 

Exceptions. 

26.2009-3 

Pinal  order. 

26.2010 

Procedure    upon    failure   to   re- 

quest an  oral  hearing  or  upon 

express  waiver  of  an  oral  hear- 

ing. 

26.2010-1 

General. 

28.2010-2 

Exceptions. 

26.2010-3 

Final  order. 

26.2011 

Procedure    upon    request   of    an 

oral  hearing. 

26.2011-1 

Assignment   of   docket   number; 

notice    of    time    and   place   of 

hearing. 

26.2011-2 

Time  and  place  of  hearing. 

26.2011-3 

Appearances. 

26.2011-4 

FaUure  to  appear. 

26.2011-5 

Order  of  proceeding. 

26.2011-6 

Powers  of  Hearing  Officer. 

26.2011-7 

Who  may  act  In  the  absence  of 

the  Hearing  OfHcer. 

26  2011-8 

Evidence. 

26  2011-9 

Piling  the  transcript  of  evidence. 

26  2011-10 

Transcripts. 

26.2011-11 

Proposed   findings  of   fact,   con- 

clusions, and  order. 

26.2011-12 

Hearing  Officer's  report. 

26.2011-13 

Exceptions:       proposed      orders; 

objections. 

26.2011-14 

Final  order. 

26  2012 

Filing;   number  of  copies. 

262013 

Service;  proof  of  .service. 

26  2014 

Compiitatlon  of  time. 

26  2015 

Extensions  of  time. 

Subpart  C — Rules  of  Practice  Governing 
Informal   Proceedings 

Gener..\l 

§  26.2001       McaninK  of  words. 

(a)  Construction  of  words.  Words  used 
in  the  singular  form  in  this  Subpart  shall 
be  deemed  to  import  the  plural,  and  vice 
versa,  as  the  case  may  be. 

<b)  Definitions.  For  the  purposes  of 
§§  26.2002  through  26.2015  of  this  Sub- 
part, unless  the  context  requires  otlier- 
w1se,  the  following  terms  shall  be  con- 
strued, respectively,  to  have  the  follow- 
tog  meanings: 

(1)  Act.  The  U.S.  Grain  Standards 
Act,  as  amended  August  15,  1963  (Public 


Law  90-487.  82  Stat.  761,  7  U.S.C.  71,  74- 
79,  84-87,  87a-87h). 

(2)  Complainant.  The  party  upon 
whose  complaint  the  proceeding  is 
instituted. 

( 3 »  Complaint.  Any  formal  or  informal 
complaint  by  virtue  of  which  a  proceed- 
ing under  the  Act  is  instituted. 

(4)  Decision  and  order.  Includes  the 
Admtoistrator's  findtogs  of  fact;  conclu- 
sions with  respect  to  all  material  issues 
of  fact  and  law,  as  well  as  the  reasons  or 
basis  therefor;  and  order. 

(5)  Director.  The  Director  of  the  Gram 
Division,  Agricultural  Marketing  Service, 
U.S.  Department  of  Agriculture,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  is  delegated  to  act  in 
his  stead. 

(6)  Disciplinary  refusal  of  official  in- 
spection service.  The  refusal  of  oflBclal 
inspection  service  (other  than  a  condi- 
tional withholding)  because  of  a  viola- 
tion of  the  Act  or  regulations  issued 
thereunder. 

(7)  Hearing.  That  part  of  a  proceeding 
which  involves  the  submission  of  oral 
evidence. 

<8)  Hearing  Clerk.  The  Hearing  Clerk, 
U.S.  Department  of  Agiiculture.  Wash- 
ington, DC.  20250. 

<9)  Hearing  Officer.  A  Judge  of  the 
Office  of  Administrative  Law  Judges,  or 
other  officer  or  employee  of  the  Depart- 
ment of  Agriculture,  duly  assigned  to 
preside  at  a  hearing  held  pursuant  to 
§§  26.2004  through  26.2015  of  this 
subpart. 

(10)  Respondent.  The  party  proceeded 
against. 

§  26.2002      .<s<opr     and     applicuhililv     of 
tliift  subpart. 

(a)  The  rules  of  practice  in  §§  26.2003 
through  26.2015  are  for  use  in  informal 
proceedings  'which  are  not  subject  to 
the  rules  of  practice  in  Subpart  D  of  tliis 
parti  for  d)  dismissals  of  requests  for 
inspection  sei-vices;  (2)  complaints  filed 
by  agencies  or  persons  aggrieved  by  an 
application  action  imder  §  26.98  of  Sub- 
part A  of  this  part  and  an  assignment 
action  under  §  26.99  of  Subpart  A  of  this 
part;  (3)  suspensions  or  revocations  to 
ojjerate  as  an  official  inspection  agency; 
and  (4»  informal  complaints  under 
§  26.127   of  Subpart  A  of  this  part. 

(b>  The  rules  of  practice  in  ?5  26.2003 
through  26.2015  in  this  subpart  are  also 
for  use  in  informal  proceedings  for  <  1 ) 
refusing  ofiBcial  inspection;  <2^  suspen- 
sions or  revocations  of  a  license;  and  (3) 
dismissals  of  applications  for  a  renewal 
of  a  license,  or  for  the  return  of  a  li- 
cense w^hicli  has  been  suspended:  Pro- 
vided, That  the  respondent  does  not  re- 
quest that  such  proceeding  be  subject  to 
the  administrative  procediu-e  provisions 
in  sections  554,  556.  and  557  of  title  5, 
United  States  Code,  in  which  case  the 
rules  of  practice  in  Subpart  D  of  this  part 
shall  apply. 

(c>  Procedures  for  conditional  with- 
holding of  inspection  service  are  pro- 
vided under  5  26.11  of  Subpaii,  A  of  this 
part  and  therefore  are  not  included  in 
this  subpart. 


§  26.2CM)3        IriforiMul  ...n.phiinU. 

(a)  Filing.  Any  person  desiring  to  com- 
plain of  any  pronsion  of  the  Act,  or  of 
any  regulation  or  instruction  issued  pur- 
suant thereto,  or  of  any  allegedly  arbi- 
trary, capricious,  or  unwarranted  action 
by  official  inspection  personnel,  may  file 
wnth  the  Director  an  informal  complaint. 
Informal  complaints  may  be  the  basis 
for  informal  proceedings  specified  in 
§  26.2002. 

(b)  Form  and  contents.  An  informal 
complaint  may  be  made  by  telegraph,  by 
letter,  or  by  a  preliminary  statement  of 
facts,  setting  forth  the  essential  details 
of  the  transaction  complained  of.  So  far 
as  practicable,  every  such  mformal  com- 
plaint should  state  such  of  the  following 
items  as  may  be  applicable: 

<  1 )  The  name  and  address  of  each 
person  and  of  his  agent,  if  any,  repre- 
senting him  in  the  transaction  Involved; 

(21  Place  where  alleged  violation  or 
alleged  imwarranted  action  by  official  in- 
spection personnel  occurred; 

<3t  Quantity  and  quality  of  the  grain 
involved ; 

14 1  Date  of  alleged  violation  or  al- 
leged tmwarranted  action : 

'5)  Amoimt  of  damages  claimed,  if 
any,  and  method  of  computation;  and 

(6)  Statement  of  other  material  facts, 
including  terms  of  contract.  The  infoi- 
mal  complaint  shoidd.  so  far  as  practi- 
cable, be  accompanied  by  true  copies  of 
aU  available  papers  relating  to  the  trans- 
action complained  about,  including  ship- 
ping documents,  letters,  telegrams,  in- 
voices, manifests,  accounts  sales,  and  all 
relevant  contracts  or  agreements. 

(O  Investigation  and  disposition.  Upon 
receipt  of  all  the  infoi-mation  and  sup- 
porting evidence  submitted  by  the  person 
filing  the  informal  complaint,  the  Di- 
rector shall  cause  such  investigation  to 
be  made  as.  in  his  opinion,  is  justified  by 
the  facts.  If  such  investigation  discloses 
that  no  violation  of  the  Act,  or  of  the 
regulations  or  instnactions  issued  pur- 
suant thereto,  or  any  unwarranted  action 
by  official  inspection  personnel  has  oc- 
curred, the  matter  will  be  dropped  and 
the  person  filing  the  informal  complaint 
will  be  so  advised.  If  the  statements  in 
the  informal  complaint  and  the  investi- 
gation thereunder  seem  to  warrant  such 
action  and  in  any  case,  except  one  of 
w  iUfulness  or  one  in  which  public  health, 
interest,  or  safety  otherwise  requii-es. 
prior  to  the  institution  of  a  disciplinary 
proceeding  which  may  result  in  the  sus- 
pension or  revocation  of  a  license  or  des- 
ignation, the  Director,  in  an  effort  to 
effect  an  amicable  or  informal  adjust- 
ment of  the  matter,  shall  give  wTitten 
notice  to  the  person  complained  against 
of  the  facts  or  conduct  concerning  which 
complaint  is  made  and  shall  afford  such 
person  an  opportunity  within  a  reason- 
able time  fixed  by  the  Director  to  demon- 
strate or  achieve  compliance  with  the 
applicable  requirements  of  the  Act  and 
regulations  promulgated  thereunder. 

(d)  Status  of  person  filing.  The  person 
filing  an  informal  complaint  shall  not 
be  a  party  to  any  disciplinary  proceed- 
ing which  may  be  instituted  as  a  result 
of  the  informal  complaint,  and  such  per- 
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son  shall  have  no  legal  status  In  any  sucii 
proceeding,  except  as  he  may  be  sub- 
penaed  as  a  u'lmetw  or  his  deposition 
taken  without  ex}>eiise  to  him. 

§  26.200-1-      MoCicp    of    pr«>pi>-eil    proceed- 
in  j;. 

The  Director  i  hereinafter  sometimes 
referred  to  as  tiie  complainani'  shall 
transmit  to  respondent  a  written  notice 
I  telegram  or  letter*  which  shall  set 
forth  briefly  the  nature  of  the  proposed 
proceeding,  Including  allegations  of  fact 
which  constitute  a  basis  for  the  proceed- 
ing. The  notice  shall  offer  respondent  the 
opportunity  to  submit  a  specific  v,Titt.en 
statement  by  way  of  answer  and  the  right 
to  request  an  oral  hearing  at  wliich  evi- 
dence may  be  presented  in  support  of 
respondent's  position,  and  shall  state  the 
time  within  which  answer  by  respondent 
must  be  made,  which  shall  not  be  less 
than  20  days  after  service  of  the  notice, 

§  26.2<X)o      Aincndnicnl-*. 

At  any  time  prior  to  the  close  of  the 
heariiig,  the  notice  of  the  proposed  pro- 
ceeding may  be  amended:  but.  In  ca-se  of 
an  amendment  adding  new  provisions, 
the  hearing  shall,  on  the  reciuest  of  the 
respondent,  be  adjoiuned  for  a  period  not 
exceeding  15  days,  in  order  to  offer  the 
respondent  opportunity  to  file  an  answer 
thereto. 

S  26.2006       An->,.  r. 

§  26.200^.- 1      (;eneral. 

The  respojident  shall  file  an  answt  to 
the  allegations  of  the  notice  with  the 
Director,  signed  by  the  respondent  or  his 
attorney,  within  the  period  of  time  for 
an^swerlng  set  forth  in  the  notice. 

§  26.2006-2      ContenU. 

The  answer  shall  (a)  contain  a  concise 
statement  of  the  facts  which  constitute 
the  grounds  of  defen-se,  and  .shall  spe- 
cifically admit,  deny,  or  explain  each  of 
the  facts  alleged  in  the  notice  unless  the 
respondent  is  without  knowledge,  In 
which  ca,'=e,  the  answer  ,shall  so  state: 
(b)  state  that  the  respondent  admits  all 
of  the  facts  alleged  in  the  notice:  or  'O 
state  that  the  respondent  admats  the 
jurisdictional  allegations  of  the  com- 
plaint and  neither  admits  nor  denies  the 
remaining  allegations  and  consents  to 
the  Issuance  of  a  specified  order  without 
further  procedure.  The  answer  may.  In 
addition,  request  an  oral  hearing.  If  an 
oral  hearing  Is  not  exj>re.ssly  rec^uested, 
the  procedure  outlined  in  §  26  2010-1 
shall  be  followed. 
>  26.20<^i7  >Iiiiii>!i«  ,uh1  n  (iiiests. 
§  26.2007-1       (..lu-ral. 

All  moLion.s  and  requests  shall  be  filed 
with  the  Administrator,  except  that  If  a 
hearing  has  been  requested  by  respond- 
ent, such  motions  and  requests  shall  be 
filed  with  the  Hearing  Cleric,  unless  made 
during  the  course  of  an  oral  hearing,  in 
which  case,  they  may  be  stated  orally 
and  made  a  part  of  the  transcript.  The 
Administrator  shall  rule  upon  all  mo- 
tions and  requests  filed,  except  that  if  a 


hearing  has  been  requet^ted  by  respond- 
ent, the  Hearing  Officer  Is  authorized  to 
rule  upon  all  motions  and  reque.'^ts  filed 
or  made  prior  to  the  filing  of  his  report 
as  hereinafter  provided,  except  motions 
to  dismiss, 

§  26.2007-2      Molion*  «iuertained. 

Any  motion  will  be  entertained  except 
a  motion  to  dismiss  on  the  pleadings. 


§  26.2007-3      Conlcnis. 

All  written  motions  shall  state  the  par- 
ticular order,  ruling,  or  action  desired 
and  the  grounds  therefor. 

§  26,2007— i       .-Vriswers  to  motions. 

Witiiiii  15  days  after  service  of  any 
written  motion,  or  within  any  longer 
period  fixed  by  the  Administrator  or 
Hearing  Officer,  the  opposing  party  shall 
flic  an  an.'^wer  to  the  motion  or  shall  be 
de€-med  to  iiave  no  objection  to  tiie  grajit- 
ing  of  the  relief  asked  for  in  the  motion. 
Unless  permitted  by  the  .'Administrator 
or  Hearing  Officer,  the  moving  party 
shall  have  no  right  to  reply  to  the 
aiiswer, 

§  26.2008      Con.sent  orders. 

.At  any  time  after  the  institution  of  a 
proceeding,  the  respondent  may  file  an 
answer  consenting  to  an  order.  Such  an 
answer  shall  contain  an  admission  of  all 
jurLsdictional  facts,  an  express  waiver  of 
further  procedural  steps,  and  the  order 
consented  to  by  the  respondent.  Within 
10  days  after  service  of  such  an  answer, 
the  complainant  shall  file  its  recom- 
mendation. The  Administrator  may,  tn 
his  discretion,  enter  the  order  consented 
to  by  the  respondent,  which  shall  have 
the  same  force  and  effect  as  other  orders 
issued  heremider, 

§  26.2009      Procedure  upon  admission  of 
facts. 

§  26.2009-1      General. 

Tiie  admi.sslon.  In  the  answer  or  by 
failure  to  file  an  answer,  of  all  the  mate- 
rial allegations  of  fact  contained  In  the 
notice  shall  constitute  a  waiver  of  oral 
hearing.  Upon  such  admission  of  facts, 
the  Administrator,  without  further  In- 
vestigation or  hearing,  shall  Issue  a  ten- 
tative decision  and  order,  in  which  he 
shall  adopt  as  his  tentative  findings  of 
fact  the  material  facts  alleged  in  the 
notice.  The  tentative  decision  and  order 
shall  be  served  upon  the  respondent  and 
the  Director. 

§  26.2009-2      Exceptions. 

The  parties  shall  be  given  a  period  of 
not  less  than  10  days  in  which  to  file  with 
the  Administrator  exceptions  to  the  ten- 
tative order  and  briefs  in  support 
thereof. 

§  26.2009-3      Final  order. 

Within  a  reasonable  time  after  the 
expiration  of  the  period  for  filing  excep- 
tions and  briefs,  the  Administrator  shall 
Issue  and  cause  to  be  served  upon  the 
parties  his  final  decision  and  order,  In- 
cluding his  ruling  on  any  exceptions  re- 
ceived from  the  parties. 


§  26.2010  Procedure  upon  failure  to  re- 
cjuest  an  oral  hcarinj;  or  upon  express 
waiver  of  an  oral  hearing. 

§  26.2010-1      General. 

Failure  to  request  an  oral  hearing 
within  the  time  allowed  for  the  filing:  of 
the  answer  shall  constitute  a  waiver  of 
such  hearing.  Upon  such  failure  to  re- 
quest an  oral  hearing  or  upon  express 
waiver  of  such  hearing  by  respondent, 
the  parties  shall  have  a  penod  of  20  days 
from  the  final  date  for  filing  the  answer 
in  which  to  file  with  the  Administrator 
sworn  statements  or  afQdavits  in  sup- 
port of  their  respective  positions.  Within 
a  reasonable  time  thereafter,  the  Admin- 
istrator shall  Issue  and  cause  to  be  served 
upon  the  parties  a  tentative  decision  and 
order. 

§  26.2010-2      Exceptions. 

The  parties  shall  be  given  a  period  of 
20  days  In  which  to  file  with  the  Ad- 
ministrator exceptions  to  the  tentative 
order  and  briefs  in  support  thereof. 

§26.2010-3      Final  order. 

Within  a  reasonable  time  after  the 
expiration  of  the  period  for  filing  excep- 
tions and  briefs,  the  Administrator  shall 
issue  and  cause  to  be  served  upon  the 
parties  his  final  decision  and  order,  in- 
cluding his  ruling  on  any  exceptions  re- 
ceived from  the  parties. 

§  26.2011  Procedure  upon  request  for 
an  oral  hearing. 

§  26.2011—1  Assignment  of  docket  ntim- 
ber;  notice  of  time  and  place  of 
hearing. 

"If  respondent  requests  an  oral  hearing, 
a  copy  of  the  notice  and  answering  state- 
ment of  respondent  shall  be  filed  with 
the  Hearing  Clerk  who  shall  assign  the 
matter  a  docket  number  and,  when  the 
tUne  and  place  of  hearing  have  been 
fixed  serve  respondent  with  notice 
thereof. 

§  26.2011—2      Time  and  place  of  hearing. 

The  Hearing  Officer,  after  careful  con- 
sideration of  the  convenience  of  the  par- 
ties, shall  set  a  time  and  place  of  hearing 
and  shall  file  with  the  Hearing  Clerk 
a  notice  stating  the  time  and  place  of 
hearing  which  shall  be  served  upon  the 
parties.  If  any  change  In  the  time  or 
place  of  the  hearing  Is  made,  the  Hearing 
Officer  shall  file  with  the  Hearing  Clerk 
a  notice  of  such  change,  wiiich  notice 
shall  be  served  upon  the  parties,  imlcss  it 
is  made  dmring  the  course  of  an  oral 
hearing  and  made  a  part  of  the  tran- 
script. 

§26.2011—3      Appearances. 

The  parties  may  appear  In  person  or 
by  counsel  or  other  representative.  Per- 
sons who  appear  as  coimsel  or  in  a  repre- 
sentative capacity  for  a  respondent  must 
conform  to  the  standards  of  ethical  con- 
(iuct  required  of  practitioners  before  the 
courts  of  the  United  States. 

§  26.2011— t     Failure  lo  appear. 

If  any  party  to  a  proceeding,  after 
being  duly  notified,  fails  to  appear  at 
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the  hearing,  he  shall  be  deemed  to  have 
waived  the  right  to  an  oral  hearing  in 
the  proceeding.  In  the  event  that  a  party 
appears  at  the  hearing  and  no  party 
appears  for  the  opposing  side,  the  party 
who  is  present  shall  have  an  election 
whether  to  present  his  evidence,  in  whole 
or  in  part,  in  the  form  of  afBdavits  or  by 
oral  testimony  before  the  Hearing  Officer. 
Failure  to  appear  at  a  hearing  shall  not 
be  deemed  to  be  a  waiver  of  the  right 
to  be  served  with  a  copy  of  the  Hearing 
Officer's  report  and  to  file  exceptions  as 
hereinafter  provided. 

§  26.201 1-5      Order  of  proceeding. 

Except  as  may  be  determined  other- 
wise by  the  Hearing  Officer,  the  moving 
party  shall  proceed  first  at  the  hearing. 

§  26.2011—6      Powers  of  Hearing  Officer. 

The  Hearing  Officer  shall  have  the 
power  to: 

(a)  Rule  upon  motions  and  requests: 

(b)  Set  the  time  and  place  of  hear- 
ing, adjomn  the  hearing  from  time  to 
time,  and  change  the  time  and  place  of 
hearing ; 

(c)  Administer  oaths  and  affirmations 
and  take  affidavits; 

(d)  E.xamine  witnesses: 

(e)  Admit  or  exclude  evidence: 

(f)  Hear  oral  argument  on  facts  or 
law;  and 

(g)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  for  the  efficient,  fair 
and  impartial  conduct  of  the  proceeding. 

§  26.2011-7     V;  ho  may  act  in  tlie  absence 
of  tlie  Hearing  Officer. 

In  the  case  of  the  absence  of  the  Hear- 
ing Officer  or  his  inability  to  act,  the 
powers  and  duties  to  be  performed  by 
him  imder  this  part  in  connection  with 
a  proceeding  assigned  to  him  may,  with- 
out abatement  of  the  proceeding  unless 
otherwise  directed  by  the  Administrator, 
be  assigned  to  any  other  Hearing  Officer. 

§26.2011-8      Evidence. 

"  (a)  General.  The  testimony  of  wit- 
nesses at  a  hearing  shall  be  upon  oath 
or  affirmation  and  subject  to  cross- 
examination.  Any  witness  may,  in  the 
discretion  of  the  Hearing  Officer,  be  ex- 
amined separately  and  apart  from  all 
other  witnesses  except  those  who  may  be 
parties  to  the  proceeding.  The  Hearing 
Officer  shall  admit  all  relevant  and  mate- 
rial evidence,  except  evidence  which  is 
undiily  repetitious, 

(b)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi- 
dence or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examina- 
tion, he  shall  state  briefly  the  grounds 
for  such  objection,  whereupon  an  auto- 
matic exception  will  foUow  if  the  objec- 
tion is  overruled  by  the  Hearing  Officer. 
The  transcript  shall  not  include  argu- 
ment or  debate  thereon  except  as  or- 
dered by  the  Hearing  Officer,  The  ruling 
of  the  Hearing  Officer  on  anj-  objection 
shall  be  a  part  of  the  transcript.  Only 
objections  made  before  the  Hearing  Offi- 
cer may  subsequently  be  relied  ujxjn  In 
the  proceeding. 


(c)  Records  of  the  Department.  A  true 
copy  of  everj'  written  entry  in  the  records 
of  the  Department,  made  by  an  officer 
or  employee  thereof  in  the  course  of  his 
official  duty  and  relevant  and  material 
to  the  issues  involved  in  the  hearing,  shall 
be  admissible  as  prima  facie  evidence  of 
the  facts  stated  therein,  without  the 
production  of  such  officer  or  employee. 

<d)  Exhibits.  Except  where  the  Hear- 
ing Officer  finds  that  the  furnishing  of 
copies  is  impracticable,  a  copy  of  each 
exhibit,  in  addition  to  the  original,  shall 
be  filed  with  the  Hearing  Officer,  for  the 
use  of  each  other  party  to  the  proceed- 
ing. 

<e)  Official  notice.  Official  notice  may 
be  taken  of  such  mattei-s  as  are  judicially 
noticed  by  the  courts  of  the  United  States 
and  of  any  other  matter  of  technical  or 
scientific  fact  of  established  character: 
Provided,  That  the  parties  shall  be  given 
adequate  notice,  at  the  hearing  or  by 
reference  in  the  Hearing  Officer's  report 
or  otherwise,  of  matters  so  noticed,  and 
shall  be  given  adequate  opportunity  to 
show  that  such  facts  are  erroneously 
noticed. 

(f  >  OPer  of  proof.  Whenever  evidence 
is  excluded  from  the  record,  the  party 
offering  such  evidence  may  make  an  offer 
of  proof,  which  shall  be  included  In  the 
transcript.  The  offer  of  proof  shall  con- 
sist of  a  brief  statement  describing  the 
evidence  to  be  offered.  If  the  evidence 
consists  of  a  brief  oral  statement  or  an 
exhibit,  it  shall  be  inserted  into  the 
transcript  in  toto.  In  such  event,  it  shall 
be  considered  a  part  of  the  tran.script  if 
the  Administrator  decides  that  the  Hear- 
ing Officer's  ruling  in  excluding  the  evi- 
dence was  erroneous.  The  Hearing  Officer 
shall  not  allow*  the  insertion  of  such 
evidence  in  toto  if  the  taking  of  such 
evidence  will  consume  a  considerable 
length  of  time  at  the  hearing.  In  the  lat- 
ter event,  if  the  Administrator  decides 
that  the  Hearing  Officer's  ruling  in  ex- 
cluding the  evidence  was  erroneous,  the 
hearing  shall  be  reopened  to  permit  the 
taking  of  such  evidence, 

§26.2011-9      Filing      the      transcript      of 
evidence. 

As  soon  as  practicable  after  the  close 
of  the  hearing,  the  Hearing  Officer  shall 
transmit  to  the  Hearing  Clerk  an  original 
and  two  copies  of  the  transcript  of  testi- 
mony and  the  original  and  two  copies  of 
exhibits  introduced  in  evidence  at  the 
hearing.  He  shall  attach  to  the  original 
transcript  of  the  evidence  a  certificate 
stating  that  the  transcript  is  a  true 
transcript  of  the  testimony  offered  or  re- 
ceived at  the  hearing,  except  in  such  par- 
ticulars as  he  shall  specify,  and  that  the 
exhibits  transmitted  are  all  the  exhibits 
introduced  at  the  hearing,  with  such 
exceptions  as  he  shall  specify.  A  copy  of 
such  certificate  shall  be  attached  to  each 
of  the  copies  of  the  transcript  of  evidence. 

§26.2011-10      TranM-ripts. 

Parties  to  the  proceeding  who  desire 
a  copy  of  the  transcript  of  the  hearing 
may  place  orders  at  the  hearing  with  the 
reporter  who  will  fiuriish  and  deliver 
such   copies   directly    to   the   purchaser 


upon  payment  therefor  at  the  rate  per 
page  provided  by  the  contract  between 
the  reporter  and  the  Department  for 
such  reporting  service. 

§  26.201 1-1 1      Proposed  findings  of  fact, 
conclusions,  and  order. 

Within  such  time  as  the  Hearing  Offi- 
cer may  prescribe,  each  party  may  file 
with  the  Hearing  Clerk  propo.sed  findings 
of  fact  and  conclusions,  and  a  brief  in 
support  thereof.  A  copy  of  each  such  doc- 
ument filed  by  a  party  shall  be  served 
upon  the  other  party  by  the  Hearing 
Clerk. 

§26.2011-12      Hearing    Officer's    report. 

The  Hearing  Officer,  within  a  reason- 
able time  after  the  filing  of  the  proposed 
findings  of  fact  and  conclusions,  shall 
prepare  and  shall  file  with  the  Hearing 
Clerk,  a  report  containing  his  recom- 
mended findings  of  fact  and  conclusions, 
but  no  recommended  order.  A  copy  of 
such  report  shall  be  served  by  the  Hear- 
ing Clerk  upon  each  of  the  parties. 

§26.2011—13      Exceptions:    proposed   or- 
ders: objections. 

The  complainant,  within  20  days,  and 
the  respondent  within  30  days,  after  serv- 
ice of  the  Hearing  Officer's  rei^ort,  may 
take  exception  to  any  matter  set  out  in 
such  report  and  in  such  case  shall  file  ex- 
ceptions in  writing  with  the  Hearing 
Clerk,  referring  to  the  relevant  pages 
of  the  transcript,  and  suggesting  cor- 
rected findings  of  fact  and  conclusions. 
Complainant  and  respondent,  within 
such  periods  of  time,  shall  file  their  pro- 
p>osed  orders,  wiiether  or  not  exceptions 
are  filed.  Within  the  same  i>eriods  of 
time,  each  party  sliall  file  with  the  Hear- 
ing Clerk  a  brief  statement,  in  writing, 
concerning  each  of  the  objections  taken 
to  the  action  of  llie  Hearing  Officers  at 
the  hearing,  as  set  out  in  §  26,2010-8'bi, 
upon  which  the  party  wishes  to  reply, 
refening  w'here  relevant,  to  the  pages 
of  the  ti-anscript.  A  party,  if  he  files 
exceptions  or  a  statement  of  objections, 
may  file  a  brief  in  support  of  his  excep- 
tions or  objections. 

§  26.201 1-14      Final  order. 

Within  a  reasonable  time  after  the  ex- 
piration of  the  period  for  filing  excep- 
tions, proposed  orders,  and  objections, 
the  Administrator  shall  issue  and  cause 
to  be  served  upon  the  parties  his  final 
decision  and  order,  including  his  ruling 
on  any  exceptions  or  objections  filed  by 
the  parties, 

§  26.2012      Filing:  number  of  copies. 

Except  as  is  provided  otherw  ise  by  the 
rules  in  this  subpart,  all  documents  or 
papers  required  or  authorized  to  be  filed 
shall  be  filed  in  triplicate:  Provided, 
That,  where  there  are  more  than  two 
parties  to  the  proceeding,  a  sufficient 
niunber  of  copies  shall  be  filed  so  as  to 
provide  copies  for  service  uix)n  all  the 
parties  to  the  proceeding. 

§26.2013      Service;  proof  of  service. 

Copies  of  all  documents  or  papers  re- 
quired or  authorized  by  the  rules  in  this 
subpart  to  be  served  on  any  party  to  a 
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prcx-eeding  shall  be  served  by  the  Hear- 
ing Officer.  Hearing  Clerk.  Administra- 
tor, or  by  some  other  employee  of  the 
U5  Department  of  Agriculture.  Except 
as  Ls  provided  otherT^lie  by  the  rules  In 
this  subpart,  service  shall  be  made  either 
(ai  by  delivering  a  copy  of  the  document 
or  paper  to  the  Individual  to  be  seneti  or 
to  a  member  of  the  partnersiiip  to  be 
served  or  to  the  president,  secretary,  or 
other  e.xecutive  ofBcer  or  any  direct-or  of 
the  corporation,  organization,  or  associa- 
tion to  be  served,  or  to  the  attorney,  or 
asent  of  record  of  such  individual,  part- 
nership, corporation,  organization,  or  as- 
,=^oclatlon:  (b'  by  leaving  a  copy  of  the 
document  or  paper  at  the  principal  office 
or  place  of  bu-siness  of  such  Individual, 
partnership,  corporation,  organization, 
or  association  or  of  his  or  its  attorney  or 
agent  of  record;  <ct  by  registering  or 
certifying  and  mailing  a  copy  of  the 
document  or  paper,  addressed  to  stich 
Individual,  partnership,  corporation,  or- 
pan,izatlon,  or  as.'^ociation.  or  to  his  or  its 
attorney  or  agent  of  record,  by  mailing, 
by  regular  mail,  a  copy  of  the  document 
or  paper,  addressed  to  him  at  hLs  ad- 
dress of  record.  Proof  of  service  here- 
under shall  be  made  by  the  affidavit  of 
the  person  who  actually  made  the  serv- 
ice: Provided.  That  tf  the  service  is  made 
by  the  Hearing  Clerk  by  regular  mall, 
proof  of  service  shall  be  made  by  certifi- 
cation of  the  Hearing  Clerk,  and  if  the 
service  be  made  by  registered  or  certi- 
fied mall,  proof  of  service  shall  be  made 
by  the  return  post  office  receipt.  The  af- 
fidavit or  post  ofiBce  receipt  contemplated 
hereby  shall  be  filed  with  the  Adminis- 
trator or  with  the  Hearing  Clerk  (after 
an  oral  hearing  has  been  requested'  and 
the  fact  of  filing  thereof  shall  be  noted 
In  the  record  of  the  proceeding. 

§  26.2014      ConipuLalion  of  lime. 

Saturdays.  Sundays,  and  holidays  shall 
be  tnchided  in  computing  the  time  al- 
lowed for  the  filing  of  any  document  or 
paper:  Provided.  Tha.t.  when  such  time 
expires  on  a  Saturday,  Sunday,  or  legal 
holiday,  such  period  shall  be  extended  to 
Include  the  next  following  business  day. 

§  26.2013      Extensions  of  time. 

The  time  for  filing  any  document  or 
paper  recruired  or  authorized  by  the  rules 
In  this  subpart  to  be  filed  may  be  ex- 
tended by  the  Administrator  or  the  Hear- 
ing OCBcer  (after  an  oral  hearing  has 
been  requested  and  before  the  Hearing 
Officer  s  report  is  filed  i ,  If  request  for 
s>ich  extension  of  time  is  made  prior  to 
or  on  the  final  date  allowed  for  such  fil- 
ing, and  if  in  the  Judgment  of  the  Ad- 
ministrator or  Hearing  Officer,  as  the 
case  may  be,  after  notice  to  and  consid- 
eration of  the  views  of  the  other  party, 
when  practicable,  there  Is  good  reason 
for  the  extension. 

9.  Subpart  D  of  this  part  would  be 
amended  to  read  as  follows: 

Subpart  D— Rules  of   Practice  Governing  Formal 
Proceedings 

Sec. 

26  2025         Meaning  of  words. 
26  3026         Scop*    and    applicability    of    thlB 
subpart. 
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26  2027  Docket   number. 

26.3028         Ponnai  compiatnv 

26,2023-1     FUing  and  eerrtce, 

26  2028-2    Contents. 

26  2028-3     -Ajnendments. 

26  2029  AnsT^'er. 

26-2029-1      Piling  and  service. 

26.2029-2      Contents. 

26.2029-3     Failure  to  file. 

26  2030        Consent  orders. 

26  2031         Judges. 

26  2031-1      .A.sslgninent. 

26  2031-2     Disqualification  of  Judge. 

26  2031-3      Conduct. 

26  203 1 -i     Powers. 

26  2031-5    Who  may  act  In  the  abeence  of 

the  Judge, 
26  2032         Prehearing  conferencea, 
36.2033  Motions  and  requests. 

26  2033-1      General. 
26  2033-2     Motions  entertained. 
26  2033-3     Contents. 

26.2033-4    .\nswers  to  motions  and  requests, 
2«2033-5     Certlflcatlon  to  Secretary. 
26  2034  Procedure  upon  faUure  to  request 

oral   hearing   or   waiver   of   oral 
hearing. 

Procedure  -upoii  admlsalon  of 
facts. 

Procedure  upon  request  for  an 
oral  hearing. 

Time  and  place  of  hearing. 

.\ppearances. 

Order  of  proceeding. 

Eyldence. 

Transcripts. 

Proposed  findings  erf  fact,  con- 
''luslons.  and  order. 

Judge's  Initial  decision. 

i:>epo6ltlonB. 

Subpenas. 

Fees  of  witnesses. 

.Argument  before  the  Secretary. 

Frailty  of  Judge's  Initial 
decision. 

F^IlTjg  of  appeal. 

Transmittal  of  record. 

Response  to  appeal  petition. 

.^jgumetit  before  Secretary 

Consideration  of  appeal  by  Sec- 
retary and  Lseuance  of  fixial 
order. 

E.x  parte  dlsc'osslou. 

Petitions  for  reopening  hearing: 
for  rehetirlng  or  rearjrunaent  of 
proceeding;  or  for  reconaldera- 
tlons  of  order. 

Petition  requisite. 

Procedure  for  dlepoeltlon  of 
petitions. 

nilng  documents. 

Service 

Compoitatlon  of  time. 

Extension  of  time. 

Subpart   D — Rules   of   Practice   Governing 
Formal   Proceedings 

5  26.202,^      Meaning;  of  word«. 

(a)  Construction  of  words.  Word.s 
used  In  the  singular  form  in  this  Subpart 
shall  be  deemed  to  Import  the  plural. 
and  vice  versa,  as  the  case  may  be. 

ib>  Definitwns.  For  the  purposes  of 
§5  26.2026  through  26.2046  of  this  Sub- 
part, unless  the  context  requires  other- 
wise, the  following  ternxs  shall  be  con- 
strued, respectively,  to  have  the  following 
meaning? : 

(li  Act.  The  U.S.  Grain  Standards 
Act.  as  amended  August  15.  1968  (Public 
Law  90-487.  82  Stat.  761,  7  U.S.C.  71,  74- 
79.  84-87,  87a--87h>  . 

(2)  Complainant.  The  party  upon 
whose  complaint  the  proceeding  Is 
instituted. 


26  2035 

262066 

2«  2036-1 
26  2036-2 
26.2036-3 
26  2036-4 
26  2036-5 
262036-6 

36  2036-7 
26  2037 
26  2088 
26.20e39 
26.2040 
26.2040-1 

26  2040^2 
36.3040-3 
26.2040-4 
26.204O-5 
26J2040-6 


26.2041 
26.2042 


26.2042-1 
26  2042  2 

26  2043 
36^2044 
26J2046 
26.2046 


(3)  Complaint.  Any  formal  or  In- 
fonnal  complaint  by  virtue  of  which  a 
proceeding  under  the  Act  i«  ln.stltuted. 

(4)  Decision  and  Order.  The  Initial 
decision  of  the  Administrative  Law  Judge 
IX  not  appealed,  or  the  Secretary's  de- 
cision on  appeal, 

(5)  Director.  The  Director  of  the 
Grain  EHvlsion,  Agricultural  Marketing 
Service,  U,S.  Department  of  Agriculture. 
or  any  officer  or  employee  of  the  Depart- 
ment to  whom  authority  Is  delegated  to 
act  in  his  stead, 

(6)  Disciplinary  refusal  of  official  in- 
spection service.  The  refusal  of  official 
Inspection  service  (other  than  a  condi- 
tional withholding)  because  of  a  viola- 
tion of  the  Act  or  regtilations  issued 
thereunder. 

(7)  Hearing.  That  part  of  a  proceed- 
ing which  Involves  the  submission  of 
evidence. 

(&)  //earing  CZerfc.  The  Hearing  Clerk, 
U.S.  Department  of  Agrlctilture,  Wash- 
ington, D.C.  20250. 

(9)  Judge.  An  Administrative  Law 
Judge  In  the  Office  of  the  .A.dmlnlstratlve 
Law  Judges,  U.S.  Department  of 
Agriculture. 

(10)  Judge's  initial  decision.  The 
Initial  dedsiran  of  the  Administrative 
Law  Judge,  Including  the  Judge's  (D 
findings  of  facts  and  conclusions  with 
respect  to  all  material  Issues  of  fact,  law, 
or  discretion,  as  well  as  the  reasons  or 
basis  therefor;  (11)  order;  and  (ill)  rul- 
ing on  findings,  conclusions,  and  orders 
submitted  by  the  parties. 

(11)  Respondent.  The  party  proceeded 
against. 

(12)  Secretary.  The  Secretary  of  Agri- 
culture of  the  United  States,  or  any  of- 
ficer or  employee  of  the  U.S.  Department 
of  Agriculture  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  to  his  stead,  including  the  Judicial 
OflScer. 

8  26.2026     Si-ope    and    applicabilitr    of 
thi«  subpart. 

'  The  rules  of  practice  tn  §S  26.2026 
through  26,2046  of  this  subpart  are  far 
use  In  formal  proceeding.^  for  (1)  refus- 
ing official  Inspection:  <2,»  suspensions 
or  revocations  of  a  license;  and  (3)  dis- 
missals of  applications  for  a  renewal  of 
a  license,  or  for  the  rettim  of  a  license 
wtiich  has  been  suspended;  Provided. 
That  the  re,spondent  reciuestB  that  such 
proceeding  be  sxibject  to  the  administra- 
tive procedure  pro\4slons  in  secticms  554. 
556,  and  557  of  title  5,  United  States 
Code.  If  stich  a  reque.s-t  is  not  m^de,  the 
rules  of  practice  tn  Subpcirt  C  of  this 
part  shall  apply. 

(b)  The  rules  of  practice  do  not  In- 
clude procedures  for  <  1 )  dismissal  of  re- 
quests for  inspection  services;  (2)  con- 
ditional withholding  of  Inspection  serv- 
ice under  which  is  pro'vlded  126.11  of 
Bubpart  A  of  this  part;  (3)  complaints 
filed  by  agencies  or  persons  aggrieved  by 
an  application  action  under  {  26.98  of 
Bubpart  A  of  this  part  and  an  assignment 
actlcHi  under  5  26,99  of  Subpart  A  of  this 
part;  (4)  suspensions  or  revocations  to 
operate  aa  an  officii!  inspection  agency; 
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and  (5)  informal  complaints  under  S  26- 
127  of  Subpart  A  of  this  paj-t. 

§  26.2027      Dtxkci  number. 

Each  proceeding,  immediately  follow- 
ing its  institution,  shall  be  lissigned  a 
docket  number  by  the  Hearing  CTlerk.  ajid 
thereafter  the  proceeding  shall  be  re- 
ferred to  by  such  number. 

§  26.2028     Formal  compiainl. 
§  26.2028-1      Filing  and  service. 

If  the  EH  rector  has  reason  to  believe 
that  a  proceeding  under  sections  9  or  10 
of  the  Act  or  §§  26,10.  26,77.  26.89,  and 
26,118  of  the  regulations  issued  or  pro- 
mulgated thereunder,  a  complaint  may 
be  filed  with  the  Hearing  Clerk,  a  copy 
of  which  shall  be  .served  upon  each 
respondent  as  provided  in  §  26.2044. 

§  26.2028-2     Cx>nlenl». 

The  complaint  shall  set  forth  briefly 
the  nature  of  the  proposed  proceeding. 
Including  allegations  of  fact  which  con- 
stitute a  basis  for  the  proceeding. 

§  26.2028-3      Amendments. 

At  any  time  prior  to  the  close  of  the 
hearing,  the  complaint  may  be  amended; 
but,  in  case  of  an  amendment  adding  new 
provisions,  the  hearing  shall,  on  the  re- 
quest of  the  respondent,  be  adjourned 
for  a  period  not  exceeding  15  days, 

§  26,2029      .-VnsHor. 

§  26.2029-1       FilinjE  an.l  se-j-»ic«-. 

The  respondent  shall  file,  within  20 
days  after  service  of  the  complaint  upon 
the  respondent,  an  answer  to  the  allega- 
tions of  the  complaint,  with  the  Hearing 
Clerk,  signed  by  the  resF>ondent  or  his 
attorney. 

§  26.2029-2     G)nt.nts. 

The  answer  shall : 

(a)  Contain  a  concise  statement  of  the 
facts  which  constitute  the  groimds  of 
defense,  and  shall  specifically  admit, 
deny,  or  explain  each  of  the  allegations 
of  the  complaint,  imless  the  resixindent 
is  without  knowledge,  m  which  case  the 
answer  shall  so  state ; 

(b>  State  that  the  respondent  admits 
all  of  the  facts  alleged  in  the  complaint ; 
or 

(c)  State  that  the  respondent  admits 
the  jurisdictional  allegations  of  the  com- 
plaint and  neither  admit."=  nor  denies  the 
remaining  allegations  and  consents  to 
the  issuance  of  a  specified  order  without 
further  procedure  The  answer  may.  in 
addition,  request  an  oral  hearing.  If  an 
oral  hearing  is  not  expressly  requested, 
the  procediu-e  outlined  in  5  26.2034  shall 
be  followed. 

§  26.2029-3     Failure  lo  file. 

Failure  to  file  an  answer  to,  or  plead 
specifically  to.  any  allegation  of  the  com- 
plaint shall  constitute  an  admission  of 
such  allegation, 

§  26.2030      rA>n«enl  ardent. 

At  any  time  after  the  institution  of  a 
proceedinar,  the  resfK>ndent  niay  file  an 
answer  or  amended   answer  consenting 

to  an  order  as  set  forth  In  5  26.2029-2 

(c) .  Within  15  days  after  service  of  such 


an  answer,  the  complainant  shall  file  its 
recommendations.  If  the  com.plainant 
recommends  that  the  order  consented 
to  by  respondent  be  issued,  the  Judge 
may,  in  his  discretion,  enter  such  order 
which  shall  have  the  same  force  and 
effect  as  other  orders  issued  hereunder 
and  shall  be  served  ufjon  the  i>arties  in 
the  manner  provided  in  §  26.2044. 

§26.2031     Judges, 

§26.2031-1       ,4!«siKnment. 

No  judge  shall  serve  in  any  proceed- 
ing if  he :  ( a  >  Has  any  pecuniary  interest 
in  any  matter  or  business  involved  in 
the  proceeding;  (b»  is  related  within 
the  third  degree  by  blood  or  marriage 
to  any  party  to  the  proceeding;  or  (c) 
has  participated  tn  the  Investigation  pre- 
ceding the  institution  of  the  proceeding 
or  in  the  determination  that  it  should 
be  Instituted  or  in  the  preparation  of 
the  complaint  or  in  the  development  of 
the  evidence  to   be   introduced   therein. 

§  26.2031-2      Disqualifiralion    of    Judpe. 

(a)  Any  party  may,  by  motion  made 
to  the  Judge,  request  that  the  Judge 
disqualify  himself  and  withdraw  from 
the  proceeding.  The  Judge  may  then 
either  rule  upon  or  certify  the  motion 
to  the  Secretary,  but  not  both. 

(b)  A  Judge  shall  withdraw  from  any 
proceeding  in  which  he  deems  himself 
disqualified  for  any  reason. 

§  26.2031-3      Cxtnduct. 

The  Judge  shall  conduct  the  proceed- 
ing in  a  fair  and  Impartial  manner,  and 
except  to  the  extent  required  for  the 
disposition  of  ex  parte  matters  as  au- 
thorized by  law.  he  shall  not  consult  any 
person  or  pai^y  on  any  fact  in  issue  un- 
less upon  notice  and  opportunity  for 
all  parties  to  participate. 

§26.2031-1     Poucrs. 

Subject  to  review  by  the  Secretary  as 
provided  elsewhere  in  this  part,  the 
Judge,  in  an>'  proceeding  assigned  to 
him.  shall  have  power  to: 

( a )  Rule  upon  motions  and  requests ; 

(b)  Set  the  time  and  place  of  hearing, 
adjourn  the  hearing  from  time  to  time, 
and  change  the  time  and  place  of  hear- 
ing; 

(c)  Administer  oaths  and  affirmations 
and  take  aflBdavits; 

Id  I  Issue  subpenas  requiring  the  at- 
tendance and  testimony  of  witnesses  and 
the  production  of  books,  contracts,  pa- 
pers, and  other  documentary  evidence: 

<e'  Summon  and  examine  witnesses 
and  receive  evidence; 

(f)  Take  or  order  the  taking  of  deposi- 
tions; 

( g)  Admit  or  exclude  evidence ; 

(h)  Hear  oral  argument  on  facts  or 
law;  and 

li)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  for  the  efficient,  fair. 
and  Impartial  conduct  of  the  proceed- 
ing. 

§  26.20,'? I-."     Wlio  may  aft  in  the  aW«nre 

of  \hr  Jiidjfe. 

In  case  of  the  absence  of  the  Judge  or 
his  inability  to  act,  the  powers  and  du- 


ties to  be  performed  by  him  under  this 
part  in  connection  with  a  proceeding 
assigned  to  him  may,  ■without  abate- 
ment of  the  proceeding  unless  otherwise 
directed  by  the  Secreiar>-,  be  assigned  to 
any  other  Judge. 
§  26.2032       Prehearing  conferencos. 

In  any  proceeding  in  which  it  appears 
that  such  procedure  will  expedite  the 
proceeding,  the  Judge  may  request  the 

parties  or  their  counsel  to  appear  at  a 
conference  before  him  to  consider:  (a) 
the  simplification  of  issues;  (b)  the  ne- 
cessity or  desirability  of  amendments  to 
pleadings;  (o  the  possibility  of  obtain- 
ing stipulations  of  fact  and  of  documents 
■which  will  avoid  unnecessary  proof;  id> 
the  limitation  of  the  number  of  experts 
or  other  witnesses;  and  <e*  such  mat- 
ters as  may  expedite  and  aid  in  the 
disposition  of  the  proceeding.  No  tran- 
script of  such  conference  shall  be  made, 
but  tlie  Judge  shall  prepare  and  file 
for  the  record  a  written  summary  of  the 
action  taken  at  the  conference,  which 
shall  incorporate  any  written  stipula- 
tions or  agreements  made  by  the  parties 
at  the  conference  or  as  a  result  of  the 
conference.  If  the  circiunstances  are  such 
that  a  corderence  is  impracticable,  the 
Judge  may  request  the  parties  to  cor- 
respond with  him  for  the  purpose  of 
accomplishing  any  of  the  objects  set 
forth  in  this  section.  The  Judge  shall 
forward  copies  of  letters  and  documents 
to  the  parties  as  the  circumstances  re- 
quire. Correspondence  in  such  negotia- 
tions shall  not  be  a  part  of  the  record, 
but  the  Judge  shall  submit  a  written 
summarj'  for  the  record  if  any  action  is 
taken. 

§  26.2033      Motions  and  requests. 

§  26.2033-1      General. 

All  motions  and  requests  shall  be  filed 
with  the  Hearing  Clerk,  unless  made  dur- 
ing the  course  of  an  oral  hearmg.  in 
w'hich  case  they  may  be  stated  orally 
and  made  a  part  of  the  transcript.  The 
Judge  is  authorized  to  rule  upon  all  mo- 
tions and  requests  filed  or  made  prior  to 
the  filing  of  his  Initial  Decision  with  the 
Hearing  Clerk  as  hereinafter  provided. 
The  Secretary  will  rule  upon  all  motions 
and  requests  filed  after  that  time. 

§  26.20.T,'i-2       Mutiuns  entertained. 

Any  motion  will  be  entertained,  except 
a  motion  to  disrm.ss  the  complaint  on 
the  pleadings.  .Ml  motions  and  requests 
concerning  the  stiflBciency  of  the  com- 
plaint must  be  made  within  the  time 
allowed  for  filing  an  answer. 

§  26.2033-3      Contents. 

AU  written  ijiotions  and  requests  shall 
state  the  particular  order,  ruling,  or  ac- 
tion desired  and  the  groimds  therefor. 

§  26.2033— i        \u«Mon«      to      nti>lion«      and 
roque?it.<'. 

Within  15  days  after  service  of  any 
written  motion  or  request,  or  within  any 
longer  p>eriod  fixed  by  the  Secretary  or 
Judge,  the  opposing  party  shall  file  an 
answer  to  the  motion  or  request  or  shall 

be  deemed  to  have  no  c*)jectlon  to  the 
grantirig  of  the  relief  asked  for  in  the 
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motion  or  request.  Unless  permitted  by 
the  Secretary  or  Judge,  the  moving  party 
shall  have  no  right  to  reply  to  the  answer. 

§  26.2035—3      Ortifiralion    to    Se<Tetary. 

The  submission  or  certification  of  any 
motion,  request,  objection  or  other  ques- 
tion to  the  Secretary.'  prior  to  the  time 
when  the  Judge's  Initial  Decision  is  filed 
with  the  Hearing  Clerk  shall  be  in  the 
discretion  of  the  Judge,  except  a^  pro- 
vided in  this  section.  The  Judge  may 
either  rule  upon  or  certify  the  motion. 
request,  objection,  or  other  question,  but 
not  both. 

§  26.20,31  I'rorofliire  upt^n  fiiilure  t«>  re- 
quest oral  hearing  or  waiver  of  oral 
hearing. 

Failure  to  request  an  oral  hearing 
wTthin  the  time  allowed  for  the  filing  of 
the  answer  shall  constitute  a  waiver  of 
such  hearing.  Except  &?  provided  In 
I  26  2035.  upon  such  failure  to  request  an 
oral  hearing,  or  upon  express  waiver  of 
such  hearing,  by  the  parties,  the  parties 
shall  have  a  period  of  20  days  from  the 
final  date  for  filing  the  answer  in  which 
to  file  sworn  statements  or  affidavits  in 
support  of  their  respective  positions. 
Within  a  reasonable  time  thereafter,  the 
Judge  shall  Lssue  his  Initial  Decision, 
which  shall  be  served  upon  the  parties  in 
the  manner  providc-d  In  §26.2044:  Pro- 
vided, hoiveier.  That  if  such  sworn  state- 
ments or  af5da\its  raise  any  material 
issue  of  fact,  the  Judge  may  afford  the 
parties  an  opportunity  to  submit  sworn 
statements  or  affidavits  in  reply  or  sup- 
plemental thereto  or  he  may  set  the 
matter  down  for  an  oral  hearing  with 
respect  to  such  material  issues  of  fact. 
In  the  event  the  matter  Is  set  douTi  for 
oral  hearing,  the  rules  In  5  26.2036  shall 
be  applicable.  The  Irutial  Decision  of  the 
Judge  shall  become  final  without  further 
proceeding  unless  there  is  an  appeal  to 
the  Secretarv-  by  a  party  to  the  proceed- 
ing pursuant  to  §  26.2040. 

§  26.203.}  Pro<etJiire  upon  admi^ssion  of 
fact*. 

Failure  to  file  an  answer  shall  consti- 
tute an  admission  of  all  the  material 
allegations  of  fact  contained  in  the  com- 
plaint. The  admis.sion,  in  the  answer  or 
by  failure  to  file  an  answer,  of  all  the 
material  allegatiorLs  of  fact  contained  In 
the  complaint,  shall  constitute  a  waiver 
of  oral  hearing.  Upon  such  admission  of 
f&cis  the  Judge,  without  further  proce- 
dure or  hearing,  shall  issue  his  Initial 
Decision.  In  which  he  shall  adopt  as  his 
proposed  findings  of  fact  the  materiaJ 
facts  alleged  in  the  complaint.  The 
Judge's  Initial  Dtn.sion  shall  be  served 
upon  the  parties  m  he  manner  provided 
in  5  26  2044.  Tlie  In.'iaJ  Decision  of  the 
Judce  shall  become  fi  ^al  without  further 
proceeding  unless  the  -e  is  an  appeal  to 
the  Secretary  by  a  pary  to  the  proceed- 
ing pursuant  to  §  26.21 40. 

§  26.2036  Prwedurc  U!K}n  requei^l  for 
an  oral  hearing. 

§  26.20.36—1       Time  and  plaae  of  hearing. 

If     ai:id    when    the    proceeding    has 
reached  the  point  where  an  oral  hearing 
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is  to  be  held,  the  Judge,  giving  carefiil 
consideration  to  the  convenience  of  the 
parties,  shall  set  a  time  and  place  of 
hearing  and  shall  file  with  the  Hearing 
Clerk  a  notice  stating  the  time  and  place 
of  hearing.  If  any  change  in.  the  time  or 
place  of  the  hearing  is  made,  the  Judge 
shall  file  with  the  Hearing  Clerk  a  no- 
tice of  such  change,  which  notice  shall 
be  served  upon  the  parties,  unless  it  Is 
made  during  the  course  of  an  oral  hear- 
ing and  made  a  part  of  the  transcript. 

§  26.2036—2     .Appearances. 

ia>  Representation.  The  parties  may 
appear  in  person  or  by  counsel  or  other 
representative.  Parties  who  appear  in 
person  and  persons  who  appear  as  coun- 
sel or  in  a  representative  capacity  must 
confonn  to  the  standards  of  ethical  con- 
duct required  of  practitioners  before  the 
courts  of  the  United  States.  Whenever 
the  Secretary  finds,  after  notice  and  op- 
portunity for  hearing,  that  a  person,  who 
Is  acting  or  has  acted  as  counsel  or  rep- 
resentative for  another  person  in  any 
proceeding  before  the  Secretary,  is  unfit 
to  act  as  such  representative  or  counsel, 
he  will  order  that  such  person  be  pre- 
cluded from  acting  as  counsel  or  repre- 
sentative in  any  proceeding  under  the 
Act.  The  procedure  In  such  case  will 
be  governed  by  the  applicable  provisions 
of  this  subpart. 

<b)  Failure  to  appear.  If  any  party  to 
the  proceeding,  aftei  being  duly  notified, 
fails  to  appear  at  the  hearing,  he  shall 
be  deemed  to  have  waived  the  right  to  an 
oral  hearing  in  the  proceeding.  In  the 
event  that  a  party  appears  at  the  hear- 
ing and  no  party  appears  for  the  oppos- 
ing side,  the  party  who  is  present  shall 
have  an  election  whether  to  present  his 
evidence,  in  whole  or  in  part.  In  the  form 
of  affidavit.s  or  by  oral  testimony  before 
the  Judge.  Failure  to  appear  at  a  hear- 
ing shall  not  be  deemed  to  be  a  waiver 
of  the  right  to  be  served  with  a  copy  of 
the  Judge's  Initial  Decision  and  to  file 
exceptions  and  make  oral  argument  be- 
fore the  Secretary  with  respect  thereto. 
In  the  manner  provided  in  §§  26.2036-S 
and  26.2040. 

§  26.2036-3     Oder  of  proceeding. 

Except  as  may  be  determined  other- 
wise by  the  Judge,  the  complainant  shall 
proceed  first  at  the  hearing. 

§  26.2036-1     Evidence. 

•a>  General.  The  testimony  of  wit- 
nesses at  the  hearing  shaU  be  upon  oath 
or  affirmation  and  subject  to  cross-exam- 
ination. Any  witness  may.  in  the  discre- 
tion of  the  Judge,  be  examined  separately 
and  apart  from  all  other  witnesses  except 
those  who  may  be  parties  to  the  proceed- 
ing The  Judge  shall  admit  all  relevant 
and  material  evidence,  except  evidence 
which  is  unduly  repetitious. 

<b»  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi- 
dence or  the  limitation  of  the  scope  of 
any  examination  or  cross-examination, 
he  shall  briefly  state  the  grounds  for 
such  objection,  whereupon  an  automatic 
exception  will  follow  if  the  objection  Is 
overruled  by  the  Judge.  Only  objections 


made  before  the  Judge  may  be  subse- 
quently relied  upon  In  the  proceeding. 

<c)  Deposifiorts.  The  deposition  of  any 
witness  shall  be  admitted  in  the  manner 
provided  in  and  subject  to  the  provisions 
of  §  26.2037. 

(d)  Records  of  the  Department.  A  trae 
c»py  of  every  written  entrj'  in  the  records 
of  the  Department  made  by  an  officer 
or  employee  thereof  in  the  coui-se  of  his 
official  duty  and  relevant  to  material  to 
the  issues  involved  in  the  hearing,  shall 
be  admissible  as  prima  facie  evidence 
of  the  facts  stated  therein,  without  the 
production  of  such  officer  or  employee. 

(e)  Exhibits.  Except  where  the  Judge 
finds  that  the  furnishing  of  copies  is  im- 
practicable, copies  of  each  exhibit,  in 
addition  to  the  original,  shall  be  filed 
with  the  Judge  for  the  use  of  the  other 
parties  to  the  proceeding.  A  true  copy 
of  an  exhibit  may.  In  the  discretion  of 
the  Judge,  be  substituted  for  the  original. 

'f)  Official  notice.  Official  notice  may 
be  taken  of  the  official  publications  of  the 
Department  and  other  Federal  agencies. 
of  such  matters  as  are  judicially  noticed 
In  the  courts  of  the  United  States,  and 
of  any  other  matter  of  technical  or  sci- 
entific fact  of  established  character:  Pro- 
vided, however.  That  the  parties  shall 
be  given  adequate  notice,  at  the  hearing 
or  by  reference  in  the  Judge's  Initial 
Decision  or  otherwise,  of  matters  so  no- 
ticed, and  shall  be  given  adequate  oppor- 
tunity to  show  that  such  facts  are  erro- 
neously noticed. 

fg)  Offer  of  proof.  Whenever  evidence 
Is  excluded  from  the  record,  the  party 
offering  such  evidence  ma>'  make  an  oflfer 
of  proof,  which  shall  be  included  in  the 
transcript.  The  offer  of  proof  for  ex- 
cluded oral  testimony  .shall  consist  of  a 
brief  statement  describing  the  nature  of 
the  evidence  excluded.  If  the  evidence 
consists  of  an  exhibit.  It  shall  be  inserted 
in  the  record  In  toto.  In  the  event  the 
Secretary  decides  that  the  Judge's  nillng 
In  excluding  the  evidence  was  erroneous 
and  prejudicial,  the  hearing  shall  be  re- 
opened to  permit  the  taking  of  such 
evidence. 

§  26.2036-5     Transcripts. 

Ca)  Filing  and  certification.  Oral  hear- 
ings shall  be  stenographlcally  reported 
and  transcribed.  As  soon  as  practicable 
after  the  close  of  the  hearing,  the  Judge 
shall  cause  to  be  transmitted  to  the  Hear- 
ing Clerk  an  original  and  two  copies  of 
the  transcript  of  testimony  and  the  orig- 
inal and  copies  of  exhibits  introduced  or 
offered  in  evidence  at  the  hearing.  He 
shall  attach  to  the  original  transcript  of 
the  evidence  a  certification  stating  that 
the  transcript  is  a  true  transcript  of  the 
testimony  offered  or  received  at  the  hear- 
ing, except  in  such  particulars  as  he  shall 
specify,  and  that  the  exhibits  transmitted 
are  all  the  exhibits  offered  or  introduced 
at  the  hearing,  with  such  exceptions  as 
be  shall  specify.  A  copy  of  such  certificate 
shall  be  attached  to  each  of  the  copies 
of  the  transcript  of  evidence. 

(b)  Ordering  copies.  Parties  to  the  pro- 
ceeding or  other  persons  who  desire  a 
copy  of  the  transcript  of  the  hearing  may 
place  orders  at  the  close  of  the  hearing 
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with  the  reporter  who  w^lll  furnish  and 
deliver  such  copies  directly  to  the  pur- 
chaser upon  pajTnent  therefor  at  the  rate 
per  page  provided  by  the  contract  be- 
tween the  reporter  and  the  purchaser. 

§  26.2036-6      Propofted   findings  of   fact, 
concJasions,  and  order. 

Within  such  time  as  the  Judge  may 
presenile,  each  party  may  file  with  the 
Hearing  Clerk  proposed  findings  of  fact, 
conclusions,  and  order,  based  solely  on 
the  record,  and  a  brief  in  support  there- 
of, A  cc^y  of  each  such  document  filed  by 
a  party  shall  be  served  upon  the  other 
party  or  parties  in  the  manner  provided 
In  J  26.2044. 

§  26.2036-7      Judge's  Initial  Deciftion. 

The  Judge,  within  a  reasonable  time 
after  the  termination  of  the  period  al- 
lowed to  the  parties  for  the  filing  of  pro- 
posed findings  of  fact,  conclusions,  and 
order,  and  briefs  in  support  thereof,  shall 
prepare  on  the  basis  of  the  record  and 
shall  file  with  the  Hearing  Clerk  his  Ini- 
tial Decision,  a  copy  of  which  shall  be 
served  upon  each  of  the  parties  In  the 
manner  provided  In  ;  26.2044.  The  Initial 
Decision  of  the  Judge  shall  become  final 
without  further  proceedings  imle&s  there 
is  an  appeal  to  the  Secretary  by  a  party 
to  the  proceeding  pursuant  to  §  26.2040. 

§  26.2037      Depositions, 

(a)  Application  for  taking  deposition. 
Upon  the  application  of  a  party  to  the 
proceeding,  the  Judge  may,  at  any  time 
after  the  filing  of  the  complaint,  order 
the  taking  of  testimony  by  deposition. 
The  application  shall  be  In  writing  and 
shall  be  filed  with  the  Hearing  Clerk  and 
shall  set  forth:  (1)  The  name  and  ad- 
dress of  the  proposed  deponent:  (3)  the 
name  and  address  of  the  person  (referred 
to  in  this  section  as  the  "officer")  qusili- 
fled  imder  the  rules  in  this  part  to  take 
depositions,  before  whom  the  proposed 
examination  is  to  be  made;  <3)  the  pro- 
posed time  and  place  of  the  examination, 
wlilch  should  be  at  least  15  days  after 
the  date  of  the  mailing  of  the  appUca- 
tlon;  and  (4)  the  reasons  why  such  depo- 
sition should  be  taken, 

(b)  Judge's  order  for  taking  deposition. 
If  the  Judge  Is  saUsfled  that  good  cause 
for  taking  the  deposition  is  present,  he 
may  order  its  taking.  The  order  shall  be 
filed  with  the  Hearing  Clerk  and  shall  be 
served  upon  the  parties  and  shall  state: 
(1)  The  time  and  place  of  examination 
(which  shall  not  be  less  than  15  days 
after  the  filing  of  the  order);  (2)  the 
name  of  the  officer  before  whom  the  ex- 
amination is  to  be  made;  and  (.3)  the 
name  of  the  deponent.  The  officer  and  the 
time  and  place  need  not  be  the  same  as 
those  suggested  in  the  application. 

(c)  Qualifications  of  officer.  The  depo- 
sition shall  be  made  before  the  Judge,  or 
before  an  officer  authorized  by  the  law  of 
the  United  States  or  by  the  law  of  the 
place  of  the  examination  to  administer 
oaths,  or  before  an  officer  authorized  by 
the  Secretary  to  administer  oaths.  No 
deposition  shall  be  made  before  an  officer 
who  Is  a  relative  (.within  the  third  degree 
by  blood  or  marriage),  employee,  attor- 


ney, or  counsel  of  any  party  or  who  is  a 
relative  <  within  the  third  degree  by  blood 
or  marriage)  or  employee  of  any  attorney 
or  counsel  tar  any  party  or  who  Is  fi- 
nancially interested  in  the  result  of  the 
proceeding:  Provided,  however,  That  an 
officer  who  is  an  employee  of  the  Depart- 
ment and  Is  not  a  relative  of  any  such 
party,  attorney,  or  counsel  may  take  dep- 
ositions in  any  proceeding  under  the  Act. 
id»  Procedure  on  examination.  (1) 
The  deponent  shall  be  examined  imder 
oath  or  affirmation  and  shall  be  subject 
to  cross-examination.  The  testimony  of 
the  deponent  shall  be  recorded  by  the 
officer  or  by  some  person  under  his  direc- 
tion and  in  his  presence.  In  lieu  of  oral 
cross-examination,  parties  may  transmit 
written  cross-interrogatories  to  the 
officer  prior  to  the  examination,  and  the 
officer  shaJl  propound  such  cross- 
interrogatories  to  the  deponent. 

<2'  The  applicant  must  arrange  for 
the  examination  of  the  witness  either  by 
oraJ  examination  or  by  written  interrog- 
atories. U  it  is  found  by  the  Judge,  upon 
the  protest  of  a  party  to  the  proceeding, 
that  such  party  has  his  residence  and  his 
place  of  business  more  than  100  mile.s 
from  the  place  of  the  examination  and 
that  It  would  constitute  an  undue  hard- 
ship upon  such  party  to  be  represented 
at  the  examination,  the  applicant  will  be 
required  to  conduct  the  examination  by 
means  of  interrogatories.  When  the  ex- 
amination Is  conducted  by  means  of  In- 
terrogatories, copies  of  the  interroga- 
tories shall  be  served  upon  the  other 
parties  to  the  proceeding  at  least  5  days 
prior  to  the  date  .set  for  the  examination, 
and  the  other  parties  shall  be  afforded 
an  opportunity  to  file  with  the  officer 
cross-intorrogatories  at  any  time  prior  to 
the  time  of  the  examination. 

•  el  Signature  bv  wifness.  The  tran- 
script of  the  deposition  shall  be  read  to 
or  by  the  deponent,  unless  such  reading 
Is  waived  by  the  parties  and  the  deponent. 
Any  changes  which  the  deponent  wishes 
to  make  shall  be  entered  upon  the  deposi- 
tion by  the  officer,  with  the  statement  of 
the  reasons  given  by  the  deponent  for 
such  changes.  The  depoeiticsi  shall  be 
signed  by  the  deponent,  unless  the  par- 
ties by  stipulation  waive  such  signing,  or 
unless  the  deponent  is  ill  or  cannot  be 
found  or  refuses  to  sign.  If  the  deponent 
does  not  slgii  the  officer  shall  sign  and 
shall  state  on  the  record  the  reason  why 
the  deponent  did  not  sign.  In  such  case 
the  deposition  shall  be  as  valid  as  though 
signed  by  the  deponent,  unless  the  Judge 
finds  that  the  reason  given  by  the  de- 
ponent for  his  refusal  to  sign  requires 
rejection  of  the  deposition  In  whole  or 
in  part. 

'f>  Ccrft^affon  by  oJJ?cer.  The  officer 
shall  certify  on  the  depositibn  that  the 
deponent  was  duly  sworn  by  him  and  that 
the  deposition  is  a  true  record  of  the  de- 
ponent's testimonj'.  He  shall  then  secure- 
ly seal  the  de}X)sitlon.  together  with  two 
copies  thereof,  in  an  envelope  and  mail 
the  same  by  registered  or  certified  mail  to 
the  Hearing  Clerk. 

(g)  Use  of  depositions.  A  deposition 
ordered  and  taken  in  accord  with  the  pro- 
\islons  of  this  section,  or  in  accord  with 


the  provisions  of  the  Rules  of  Civil  Pro- 
cedure of  the  Courts  of  the  United  States, 
may  be  used  In  a  proceeding  under  the 
Act  if  the  Judge  finds  that  the  evidence 
is  otherwise  admissible  ajid  <  1 )  that  the 
witness  is  dead;  or  (2'  that  the  witness 
is  at  a  greater  distance  than  100  miles 
from  the  place  of  hearing,  unless  it  ap- 
pears that  the  absence  of  the  witness  was 
procured  by  the  party  offering  the  depo- 
sition; or  ^3)  tliat  the  witness  is  unable 
to  attend  or  testify  because  of  age,  sick- 
ness, infirmity,  or  impriscnment ;  or  (4) 
that  the  party  offering  the  deposition  has 
endeavored  but  has  been  unable  to  pro- 
cure the  attendance  of  the  witness  by 
subpena;  or  1 5  >  in  any  event.  uix)n  appli- 
cation and  notice  that  such  exceptional 
circumstances  exist  as  to  make  It  desir- 
able, in  the  interests  of  lustice  and  with 
due  regard  to  the  importance  of  present- 
ing the  testimony  orally  before  the  Judge, 
to  allow  the  deposition  to  be  used.  If  any 
part  of  a  deposition  is  put  in  evidence  by 
a  party,  or  any  other  party  may  require 
the  production  of  the  remainder,  or  any 
other  portion,  of  the  deposition. 

§  26.2038      Subpena*, 

<a'>  Issuance  of  subpenas.  The  attend- 
ance of  witnesses  and  the  production  of 
documentary  evidence  from  any  place  in 
the  United  States  on  behalf  of  any  party 
to  the  proceeding  may.  by  subpena,  be 
required  at  any  designated  place  of  hear- 
ing. Subpenas  may  be  issued  by  the 
Secretary  or  by  the  Judge,  upon  a  rea- 
sonable showing  by  the  applicant  of  the 
grounds,  necessity,  and  reasonable  scope 
thereof. 

(b>  Application  for  subpena  duces  te- 
cum. Subpenas  for  the  production  of  doc- 
umentary evidence,  unless  issued  by  the 
Judge  upon  his  owm  motion,  shall  be  is- 
sued only  upon  a  verified  written  applica- 
tion. Such  application  shall  specify,  as 
exactly  as  possblle.  the  documents  de- 
sired and  shall  show  their  competency, 
relevancy,  and  materiality  and  the  neces- 
sity for  their  production 

(c)  Service  of  subpenas  Subp>enas 
may  be  served  d*  by  a  U.S  marshal  or 
his  deputy,  (2)  by  any  other  person  who 
is  not  less  than  18  years  of  age,  or  (3) 
by  registering  or  certif\ing  and  mailing 
a  copy  of  the  subpena  addressed  to  the 
person  to  be  served  at  his  or  its  last 
known  residence  or  principal  place  of 
business.  Proof  of  service  may  be  made 
by  the  return  of  senice  on  the  subpena 
by  the  U.S.  marshal  or  his  deputy:  or, 
if  served  by  an  individual  other  than  a 
U.S.  marshal  or  his  deputy,  by  an  affi- 
davit of  such  person  stating  that  he  per- 
sonally served  a  copy  of  the  subpena 
uE>on  tlie  person  named  therein;  or  if 
the  service  was  by  registered  or  certified 
mail,  by  an  affidavit  made  by  the  person 
mailing  the  subpena  that  It  was  mailed 
as  pro\ided  herein  and  by  the  signed  re- 
turn post  office  receipt:  Provided,  how- 
ever. That  where  the  subpena  is  Issued 
on  behalf  of  the  Secretary,  the  return 
receipt  without  an  affidavit  of  mailing 
shall  be  sufficient  proof  of  service.  In 
making  personal  service,  the  person 
making  service  shall  leave  a  copy  of  the 
subpena  with  the  person  subpenaed ;  the 
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original.  bearin£:  or  arcompa:i:ec!  by  the 
required  prwf  of  service,  shfil!  be  re- 
turned t-o  the  official  who  is^sued  the 
same. 

§  2h.20S'>       F.««  i.f  wiin**-.  4. 

Witnesses  summoned  before  the  Judue 
or  the  Secretary  siull  be  paid  the  same 
fees  and  mileage  that  are  paid  witne.sses 
in  the  courts  of  the  United  States,  and 
witnesiies  whose  depc^itions  are  taken, 
and  the  persons  taking  tlie  same,  shall 
be  entitled  to  the  same  fees  a.s  are  paid 
for  like  services  in  the  courts  of  the 
Uruted  States,  Fees  shall  be  paid  by  the 
party  at  whose  instance  the  witness  ap- 
pears or  the  deposition  is  taken. 

§  26.2040       \pp«al  to  S«M  r.iarv. 

§2(i,J<M(U|        I  iti.ilil%     uf    Judjie"-     iinlial 

The  Initial  Det'i-^ion  of  the  Judge  shall 
become  final  without  further  proceeding 
35  days  after  the  date  of  service  thereof 
unless  there  is  an  appeal  to  the  Secre- 
tary by  a  party  to  the  proceeding  pur- 
suant to  this  section:  Provided,  however. 
That  no  decision  shall  be  final  for  the 
purpose  of  judicial  review  e.xcept  a  final 
decision  issued  by  the  Secretary  pursuant 
to  an  appeal  by  a  party  to  the  proceeding. 

§   2*.,2IM0-2        h.lilll;  c.f  apptal. 

Any  party  who  disagrees  with  a 
Judge's  decision,  or  any  part  thereof, 
may  appeal  the  decision  to  the  Secretary 
by  transmitting  an  appeal  petition  to  the 
Hearing  Clerk  within  30  days  after  serv- 
ice of  the  decision  upon  said  party  Each 
issue  set  forth  m  the  appeal,  and  the 
arguments  thereon,  shall  be  separately 
numbered;  shall  be  plainly  .stated:  and 
shall  contain  detailed  citations  of  the 
record,  statutes,  regulations,  and  au- 
thorities being  relied  on  in  support 
tl>ereof.  The  appeal  p>etitions  shall  be 
served  upon  the  other  party  to  the  pro- 
ceeding by  the  Hearin::  Clerk, 

§  26.20  W»-.{       1  ra..-mill..l  ..f  r.^  urti. 

Whenever  an  appeal  of  an  Initial 
Decision  is  filed  and  a  response  thereto 
has  been  filed  or  the  time  for  filing  a  re- 
sponse has  expired,  the  Hearing  Clerk 
shall  transmit  to  the  Secretar\-  the 
record  of  the  proceedmg  Such  shall  in- 
clude: the  pleadings:  any  motions  and 
requesUs  filed  and  rulings  thereon;  the 
transcript  of  the  testimony  taken  at  the 
hearing,  together  with  the  exhibiUs  filed 
therein;  any  stat^ment.s  filed  if  an  oral 
heanng  wa.';  waived,  any  do<;'uments  or 
papers  filed  in  connection  with  prehear- 
ir.g  conferences;  such  proposed  findings 
of  fact,  conclu-sions.  and  orders,  and 
briefs  in  support  thereof,  as  may  have 
been  filed  in  connection  with  the  hear- 
:r.::^-  the  Judge's  Initial  Decision;  and 
the  appeal  petition,  briefs  in  support 
thereof  and  responses  thereto  a-s  may 
have  been  filed  m  the  proceedmg, 

§  26.2010— t       K.«fKin»»-      l<(      ;ipp«;il       |i<-- 
tition. 

Withm  '20  day,-  after  tlie  service  of  an 
appcial  brought  by  a  party  to  the  pro- 
ceeding, any  other  party  may  file  with 
the  Hearing  Clerk  a  resjxjnse  m  support 
of  or  an  opposition  w  such  appeal. 


PROPOSED    RULES 

§  26.20 tO—o     .\rgiinienl  before  Secretary. 

lai  Oral  argument.  A  party  bringing 
an  appeal  may  request,  within  the  re- 
quired time  period  for  filing  such  appeiU, 
an  opportunity  for  oral  argument  before 
the  Secretary.  Failure  to  make  such  re- 
quest m  writing,  withm  the  prescribed 
time  period,  shall  be  deemed  a  waiver 
of  oral  argiunent.  The  Secretarj-,  in  his 
discretion,  may  grant,  refuse  or  limit  any 
request  for  oral  arg^ument  on  appeal. 

lb  I  Briefs.  The  Secretary-  may  allow 
or  refuse  to  allow  bnefs  to  be  filed,  either 
in  lieu  of  or  addition  to  oral  argument. 

ici  Scope  of  aroument.  Argument  to 
be  heard  on  appeal,  whether  oral  or  in  a 
written  brief,  shall  be  limited  to  the 
issues  raised  by  the  appeal,  except  that  if 
the  Secretan.-  determines  that  additional 
issues  should  be  argued  the  parties  shall 
be  given  reasonable  notice  of  such  deter- 
mination, so  as  to  permit  preparation  of 
adequate  arguments  on  all  the  issues  to 
be  argued. 

§  26.2040—6      Cori-iiliralion  of  appeal  by 
SeiTflary  and  U-.uanrc  of  final  order. 

As  soon  as  practicable  after  the  re- 
ceipt of  the  record  from  the  Hearing 
Clerk,  or,  in  the  case  oral  argument  was 
heard,  as  soon  a^  practicable  thereafter, 
the  Secretary,  upon  the  basis  of  and  after 
due  consideration  of  the  record,  shall  rule 
on  the  appeal.  If  the  Secretary  decides 
that  no  change  or  modification  of  the 
Judge's  decision  is  warranted,  he  may 
adopt  the  Judge's  decision  as  the  final 
order  of  the  Secretary,  preserving  the 
right  of  the  party  bringing  the  appeal  to 
seek  judicial  review  of  such  decision  in 
the  proper  form  A  final  order  issued  by 
the  Secretary  shall  be  filed  with  the 
Hearing  Clerk,  who  shall  serve  it  forth- 
with upon  the  parties. 

§  26.2041       Ex  parte  di!«4-Uftsion. 

At  no  stage  of  the  proceeding  between 
its  institution  and  the  issuance  of  the 
order  shall  the  Secretary  discuss  ex  parte 

the  merits  of  the  proceeding  with  any 
per.son  who  is  connected  with  the  pro- 
ceeding in  an  advocative  or  in  an  in- 
vestigative capacity,  or  with  any  repre- 
sentative of  such  person;  Provided, 
iwiiever.  That  the  Secretary  may  discuss 
the  merits  of  the  case  with  such  a  person 
if  all  parties  to  the  proceeding,  or  their 
representatives,  have  been  given  an  op- 
portunity to  be  present.  Any  memoran- 
dum or  other  communication  addressed 
to  the  Secretary  during  the  pendency  of 
the  proceeding  and  relating  to  the  merits 
thereof  by  or  on  behalf  of  any  party, 
shall  be  regarded  a.s  argument  made  In 
the  proceeding  and  .sha.l  t»e  filed  with 
the  Hearing  Clerk  A  copy  thereof  shall  be 
served  upon  the  other  party  or  parties 
in  the  manner  provided  in  5  26.2044,  and 
opportunity  will  be  given  the  other  party 
or  parties  to  file  a  reply  thereto. 

S  26,20t2      Petition"  for  reopening  In  :tr 
ins:;    for  rehearing  or   r«'artiiriiriu    of 
pro^'oedintr;     or     for     re*'on^idt'ratH»ri 
of  or<l<T. 

§  26.2012-1       Pt'tilion  requisite. 

<a)   Filing:  Service.  An  application  for 
reopening  the  hearing  to  take  further 


evidence,  or  for  rehearing  or  reargument 
of  the  proceeding,  or  for  reconsideration 
of  the  order,  must  be  made  by  petition  to 
the  Secretary  filed  with  the  Hearing 
Clerk,  A  copy  thereof  shall  be  served 
upon  the  other  party  or  parties  in  the 
manner  provided  In  §  26,2044  Every  such 
petition  must  state  specifically  the 
grounds  relied  upon. 

(b>  Petition  to  reopen  hearing.  A  peti- 
tion to  reopen  a  hearing  to  take  further 
evidence  may  be  filed  at  any  time  prior 
to  the  issuance  of  the  final  order  Every 
such  petition  shall  state  briefly  the  na- 
ture and  purpose  of  the  evidence  to  be 
adduced,  shall  show  that  such  evidence 
is  not  merely  cumulative,  and  shall  set 
forth  a  good  reason  why  such  evidence 
was  not  adduced  at  the  hearing. 

(c)  Petition  to  rehear  or  reargue  pro- 
ceeding, or  to  reconsider  order.  A  peti- 
tion to  rehear  or  reargue  the  proceeding 
or  to  reconsider  the  order  shall  be  filed 
within  15  days  after  the  date  of  the 
service  of  the  order.  Every  such  peti- 
tion must  state  specifically  the  matters 
claimed  to  have  been  erroneously  decided 
and  alleged  errors  must  be  briefly  stated 

§  26.2042—2      Procedure    for    di^poxition 
of  petition.*!. 

Within  20  days  following  the  service 
of  any  petition  provided  for  in  this 
5  26.2042.  the  other  party  or  parties  to  the 
proceeding  shall  file  with  the  Heanng 
Clerk  an  answer  thereto.  As  soon  as  prac- 
ticable thereafter,  the  Secretary  shall 
annoimce  his  decision  whether  to  grant 
or  to  deny  the  petition.  Unless  the  Sec- 
retary shall  determine  otherwise,  opera- 
tion of  the  order  shall  not  be  stayed  pend- 
ing the  decision  to  grant  or  to  deny  the 
petition.  In  the  event  that  any  such  peti- 
tion is  granted  by  the  Secretary,  the 
applicable  rules  of  practice,  as  set  out 
elsewhere  herein,  shall  be  followed,  A 
person  filing  a  petition  under  this  se<tion 
shall  be  regarded  as  the  moving  party  or 
complainant,  although  he  shall  be  re- 
ferred to  as  the  complainant  or  respond- 
ent, depending  upon  his  designation  in 
tihe  original  proceeding. 

§  26.2043      Filing  documents. 

I  All  documen-s  or  papers  required  or 
Authorized  to  be  filed,  except  a.s  provided 
otherwise  in  the  rules  in  this  part,  shall 
be  filed  with  the  Hearing  Clerk  m  tripli- 
cate: Provided,  however.  That,  where 
there  are  more  than  two  parties  to  the 
proceeding,  a  sufficient  nmnber  of  copies 
shall  be  filed  so  as  to  provide  copies  for 
service  upon  all  parties  to  the  proceeding, 

§  26.2044      .Service. 

Copies  of  all  documents  or  papers,  re- 
quired or  authorized  by  the  rules  in  this 
part  to  be  served  on  any  party  to  a  pro- 
ceeding, shall  be  served  by  the  Judge. 
Hearing  Clerk,  or  some  other  employee 
of  the  United  States.  Except  a.s  i.s  pro- 
vided otherwise  by  the  rules  in  this  part, 
service  shall  be  made  either  <&>  By  de- 
livering a  copy  of  the  document  or  paper 
to  the  Individual  to  be  served,  or  to  a 
member  of  the  partnership  to  be  served, 
or  to  the  president,  secretAry.  or  other 
executive  oflQcer  or  any  director  of  the 
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coiporation,  organization,  or  association 
to  be  served,  or  to  the  attorney  or  agent 
of  record  of  such  individual,  partnership, 
corporation,  organization,  or  association; 
(b)  by  leaving  a  copy  of  the  document 
or  paper  at  the  principal  office  or  place 
of  business  of  such  individual,  partner- 
ship, corporation,  organization,  or  as- 
sociation, or  of  his  or  its  attorney  or 
agent  of  record;  or  (c)  by  registering  or 
certifying  and  mailing  a  copy  of  the 
document  or  paper,  addressed  to  such 
individual,  partnership,  con^oration,  or- 
ganization, or  association,  or  to  his  or  its 
attorney  or  agent  of  record,  at  his  or  its 
last  know^n  principal  oflBce  or  place  of 
business.  Proof  of  service  hereunder  shall 
be  made  by  the  affidavit  of  the  person 
who  actually  made  the  service:  Provided, 
however.  That  if  the  sei-vice  Is  made  by 
registered  or  certified  mall,  proof  of  serv- 
ice shall  be  made  by  the  return  post  office 
receipt.  The  affidavit  or  post  office  receipt 
contemplated  hereby  shall  be  filed  with 
the  Hearing  Clerk  and  the  fact  of  filing 


thereof  shall  be  noted  in  the  record  of 
the  proceeding. 

§  26.2045     Computation  of  time. 

Saturdays,  Sundays,  and  holidays  shall 
be  Included  in  computing  the  time  al- 
lowed for  the  filing  of  any  document  or 
paper:  Provided,  however,  That  when 
such  time  expires  on  a  Saturday,  Stmday, 
or  a  legal  holiday  (Federal  or  State), 
such  period  shaU  be  extended  to  include 
the  next  following  business  day. 

§  26.2046     Extension  of  time. 

The  time  for  the  filing  of  any  docu- 
ment or  paper  required  or  authorized 
under  the  rules  in  this  part  to  be  filed 
may  be  extended  by  the  Judge  (before 
the  Judge's  Initial  Decision  is  filed) ,  or 
by  the  Secretary  (after  the  Judge's  Ini- 
tial Decision  is  filed) ,  if  request  for  such 
extension  of  time  is  made  prior  to  or  on 
the  final  date  allowed  for  such  filing,  and 
if  in  the  judgment  of  the  Judge  or  the 
Secretary,  as  the  case  may  be,  after  notice 
to  and  consideration  of  the  views  of  the 
other  party,  when  practicable,  there  is 
good  reason  for  the  extension. 


Opportunity  Is  hereby  afforded  all  in- 
terested parties  to  submit  wxltten  data, 
views,  or  arguments,  with  respect  to  the 
proposals  to  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.     20250.     All     written     submissions 

should  be  in  duplicate  and  should  be  re- 
ceived by  the  Hearing  Clerk  on  or  before 
March  18,  1974.  All  submissions  made 
pui-suant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of- 
fice of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

Consideration  will  be  given  to  the  wTit- 
ten  data,  views,  or  arguments  received  by 
the  Hearing  Clerk  and  to  other  informa- 
tion available  to  the  U.S.  Department  of 
Agriculture  before  final  determination 
is  made  with  respect  to  these  proposals. 

E>one  in  Washington,  DC.  on  Janu- 
ary 28,  1974. 

E.  L.  Peterson, 
Administrator. 

(FR  Doc.74-2619  PUed  2-4-74;8:45  am] 
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1-24-74 

DoD — vvo.rf  -g  Qrcv-p  cr  Microwave  De 
vices  to  be  ne,d  at  Arlington,  Virginia 
(closed)  3575;   1-28-74 

HEW — National  Aa.  so-^  Council  on 
Regional  Meaicai  Programs  to  be 
heid  at  RocKv.i^e  Maryland  (open 
morning   only)  3706     1-29-74 

National  Advisory  Com-i.  n^:^  p^  Oceans 
and  Atmosphere  tc  L-e  "ve  d  c*  Wash 
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Health  to  be  held  at  Washington.  D  C. 
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Atncrican  Heart  Month.   UM-l 

By  the  President  of  the  United  States  of  America 

\   Proclamation 

America  is  in  the  niidst  of  a  deadly  epidemic.  Diseases  of  the  heart  and 
blood  vessels  claim  more  American  lives  than  all  other  causes  of  death 
combined.  It  is  estimated  that  nearly  28  million  Americans  have  some 
major  form  of  heart  and  blood  vessel  disease. 

Heart  and  blood  vessel  diseases  cost  the  Nation  an  estimated  $30  billion 
annually.  In  addition  to  lost  income  and  expenditures  for  medical  care, 
an  estimated  200,000  man-years  of  production  are  lost  each  year  because 
of  this  health  hazard.  And  the  greatest  cost  of  course,  the  cost  in  human 
suffering,  is  one  that  cannot  be  measured  in  monetary  terms. 

In  1948,  with  passage  of  the  National  Heart  Act,  this  country  launched 
a  comprehensive  effort  to  help  alleviate  the  burden  of  cardiovascular 
diseases.  This  landmark  legislation  created  the  Federal  Government's 
National  Heart  Institute,  bringing  the  public  sector  into  a  close  alliance 
with  the  private  sector  as  exempUfied  by  the  American  Heart  Association, 
a  national  voluntar>'  health  agency. 

During  the  past  26  years,  this  partnership  has  fostered  extraordinary 
progress  in  the  fields  of  diagnosis,  prevention,  treatment,  surgery,  coro- 
nary care,  and  rehaliilitaticm.  Still  heart  and  blood  vessel  diseases  remain 
CM'  Xation's dcadlr* 5'  >,r;tlth  threat. 

To  encourage  a  coininuing  effective  attack  on  cardiovascular  diseases, 
the  Congress,  by  a  joint  resolution  approved  December  30,  1963  (77 
Stat.  843),  requested  the  President  to  iseue  a  proclamation  deagnating 
Februan'  of  each  year  as  American  Heart  Month. 

NO\v  IKEREFORK,  1  KICH.\RD  NIXON,  President  f  uic 
United  States  of  America,  do  hereby  proclaim  the  monri.  <  f  I  t\  r  WLrv, 
1974,  as  American  Heart  Month.  I  invite  the  Governors  of  tli<  S.;-?:, 


No.  26— Pt.  I- 


fiDLRA.    RtG.'iUR. 


:6 — WEDNESDAY,    FEBRUARY    6,     1974 


1B*U) 


THE   PRESIDENT 

the  ConunonvNcalih  of  Pu<  ii  >  Ri>  o.  ;in,i  officials  of  other  areas  subject  to 
the  jurisdiction  of  the  United  States  to  iA-iie  <:n!il.ir  pi  itJamations. 

I  urge  tlie  people  of  the  United  St^itrs  to  <  nsioer  fully  the  nationwide 
problem  of  cardiov.i.'^cular  di-eu'^t-s,  and  to  support  programs  essential  to 

bring;  al>out  its  solution  , 

IN  WITM.SS  WHKRLui  ,  I  have  hereunto  set  my-hand  this  fourth 
day  of  February,  in  the  yeiir  of  our  Lord  nineteen  hundred  seventy-four, 
and  of  the   Independence  of  ihe    United  States  of  America  the  one 


niiru 


i!  niii'  tv-eighth. 


I 

^  / 


[FR  Doc.74-3156  Filed  2-4-74i4: 19  pm] 
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Title    15 — Commercial    Practices 

CHAPTER   I— FEDERAL  TRADE 
COMMISSION 

6-UaCHAPTER   A— PROCEDURES   AND    RUFF'S    OF 
PRACTICE 

PART  4— MISCELLANEOUS  RULES 
Records;    Correction 

111  Fli  I>x:.  73-1059.  appearing  at  page 
17:n.'-.i.;  ill  tlip  Lssue  of  Thursday,  Janu- 
ary 18  ll':3  ]  4.10(a)(8)  is  rorrc: -.«.:  !.)> 
dfieimg  "ti)"  appearing  iMiir.'Hu.tOly 
afUT  '8»,  in  the  first  line  of  the  .'tni  in; 
j>ttra+'raph  of  the  second  column  on  page 
1732. 

[seal]  Charles  A.  Tobdj, 

Secretary. 

(TT?  TV"- "4-?iivi:i  Fiipd  2-.^~74  a-45  am) 

Title  20 — Employees'  Benefits 

CHAPTER  HI—SOCIAL  SECURITY  ADMIN 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,    AND   WELFARE 

PART     405 FFDERAL     KEALTH      tr^SO« 

ANCE   FOR   THE   AGED   AND   DISABLED 
(1965 ) 

Subpart  B — Supplementary  Medical  Insur- 
ance Benefits;  Enrollment,  Coverage. 
Exck'SKxis  ar>d  Payment 

Correction 

In  FR  Doc.  74-2018,  appearing  on  rru~f* 
2756  of  the  issue  of  January  24,  1974  '  . ' 
follo\\-lng  amendatorj'  paragraph  should 
be  Inserted  before  the  section  heading 
numbered  §  405.214  on  page  2757: 

1.  Paragrapiis  (a)  and  (b)  of  §  405  214 
are  revised  to  read  as  follows : 

Titte  24 — Housing  and  Urban  Development 

CHAPTER  III— GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION,  DEPART- 
MENT OF  HOUSING  AND  URBAN 
DEVELOPMENT 

SUBCHAPTER    A— INTRODUCTION 

■  !>•  H  Kf  •  N      It  74  r  ; 

PART   300 GENERAL 

List   of   Attorneys-in-Fact 

Paragraph  (c)  of  \  :•;  "i  l ".  r  ame!:ided 
to  add  an  additional  i.anic  u;  the  list  of 
attorney,'?-in-fact  authorized  to  act  on 
behalf  nf  the  Association. 

N  t:  <  and  public  procedure  on  this 
ai;i<'nc;:r:r:.t  are  unnecessary-  and  linprac- 
licabie  be<  au.sc  of  the  large  volume  of 
leg".!!  dt,K'unie:iis  that  must  be  (;>,tx"atf-.i 
on  behalf  of  the  Association  in  connec- 
tion with  lis  recent  auctions  of  mort- 


1.  Paragraph      (c)      of      8  300.11      is 
amended  by  adding  the  following  name  in 
alphabetical  sequence  to  the  current  list 
•f  attomeys-in-fact: 

Name  Region 

Ellen  W.  AUlson Los  Angeles,  CalU. 

FCectlve  date.  This  amendment  shall 
be  effective  on  February  6,  1974. 

Woodward  Ktngman, 
President,  Government  National 

Mortgage  Association. 

|PR  Doc  74-3015  Filed  2-5-74;8:45  am] 

title   23—  Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION  DE- 
PARTMENT OF  LABOR 

PART  1952 — APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

CJ>ange   of    Adcrtss. 

The  purpose  of  thLs  dtfjnitj:-.!  '..-  tx) 
atiTi.'c  :i:\p't-sie-:i  ;><:-.•  -rxj,  ima  the  Office 
of  hedrra;  :a\J.  Su  t;-  i,  ijeration*  of  the 
(,>rcHfK:it.  r, a-  Safet>  :-,uc  Hehjln  A-jUi^Ki- 
L^»j-hl!ri.    i'...i    recr:''.' ',    '>«^n    mo'.eG. 

Pub;  a,:-;*  B  th:  -\;r:.  V  of  I>urt  1952, 
Tuie  29,  Cuue  ui  reaeiRi  Kesulatlons, 
.Tre  amended  to  reflect  this  change  of  ad- 
dress in  Washington,  D.C.  The  language 
in  each  section  of  this  Part  1952  con- 
taining such  address  is  identical.  Specifl- 
callv.  §J  1952.51,  1952.101,  1952.106, 
1952.111.  1952.121,  1952.131,  1952.141, 
1952.151,  1952.161  (38  FR  19370). 
1952.171,  1952.181,  1952.191  (38  FR 
25172),  1952.201.  1952.211  (38  FR 
17838),  1952.221  (38  FR  17840),  1952.231 
(38  FR  20324).  1952.241  (38  FR  21630>. 
1952.251  (38  FR  24897),  1952.261  (38  FR 
27391),  1952.271  (38  FR  28660),  and 
1952.281  (38  FR  30438)  are  amended  to 
indicate  that  the  current  address  of  the 
OCQce  of  Federal  and  State  Operations 
of  the  Occupational  Safety  and  Health 
Administration  is  as  follows: 

•  •  •  United  States  Department  of 
Labor.  Office  of  Federal  and  State  Op- 
erations, Occupational  Safety  and  Health 
AdministraUon.  Room  800,  1726  M 
Street,  N.W.,  Washington,  D.C.  20210 
•    •    • 

F."'  ';'^  date.  The  amendment  cf 
t;;rsr  ,'^    •  i  ms  shall  be  effective  on  Peb- 

r.h.:-   C    1974. 

^;::.ed  at  Washington.  D.C.  this  31st 
d  A  oif  January  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[PR  Doc.74-3045  FUed  2-5-74;8:45  amj 


T  tie  31— Money  and  Finance,  Treasury 

CHAPTER   II— FISCAL   SERVICE. 
DEPARTMENT   OF   THE    TREASURY 

SUBCHAPTER  B — BUREAU  OF  THE   PUBL  C 
DEBT 

PART  341 — REGULATIONS  GOVERNING 
UNITED  STATES  RETIREMENT  plan 
BONDS 

Descripbon  of  Bonds 

Section  341.1(a)  of  Department  of  the 
Treasury  Circular,  Public  Debt  Series  No. 
1-63,  dated  January  10,  1963.  as  amended 
(31  CFK  F'art  341.  Ls  hereby  ftul.her 
amended  to  read  .v  follows: 

S<  I-.  ^  t  1 . 1 .       lU-fMripl  loll  i.f  Ixiivl- 

'  a '  Investment  yield  iinteresi) .  United 
t~ tales  Retirement  Plan  Bonds,  herein- 
after sometimes  referred  to  as  Retire- 
ment Plan  Bonds,  will  be  issued  at  par. 
The  Investment  yields  (interest  are  as 
follows: 

ill  Bond<^  wti'*  ivjt  cri'tf  o'.  Janu- 
ary :,  :9^;:•,  U.:\.-^t'  May  i,  15b6 — 33.'4 
jKirent  per  ann^rr.  rompoimded  semi- 
a:ui\.ai;\  See  t.abie  of  redem)'ti..n  >f.'- 
ur»  b;  r-ei^ed  to  the  circula: 

i'.:  irvs,  -xrt.  :''i!e  aatr?  ■'  ,'an«  1, 
If'tA.  t:.r,';iL'.'.  I>f-er::b*r  '. ,  ;.--t* — 4.15 
percent  p>er  annum,  compounded  semi- 
annually. (See  Table  A.  appended  to  the 
First  Amendment  of  the  circtilar.) 

(3)  Bonds  with  the  issue  dates  of 
January  1,  1970,  through  January  1, 
1974 — 5  percent  f>er  annum,  compounded 
semiannually.  (See  Table  B,  appended  to 
the  Second  Amendment  of  the  circular.) 

(4)  Bonds  with  the  issue  date  of  Feb- 
ruary 1,  1974,  or  thereafter — 6  percent 
per  anntun,  compounded  semiannually. 
(See  Table  C.  a;  pr;;  c  i  to  this  amend- 
ment.) 

The  interest  wUl  be  paid  only  upon 
redemption  of  the  bonds.  "Hie  accrual 
of  interest  will  continue  until  the  bonds 
have  been  redeemed  or  have  reached 
matuntv.  whicherer  is  earlier,  in  accord- 
ance w:i;:   iiie.se  re'Uirttions. 


The  foregoing  amendment  was  efifected 

under  h-..th>:>r;ty  of  tne  Se^  ^■:.d  I...;K';y 
Bond  Act,  as  amctide;:  4l  .St..r  2f-,8  ;-„<: 
r.mended;  (31  U.'^C.  7  i2  et  "-^o^  ar.u 
;,  r  ."^  r  301,  Nouce  and  pub::-.  ;'roce- 
du:r-^  thereon  are  unneces.<iar>-  &^  the 
fi'^c^]  i>  licy  of  the  U>i}ted  States  1.-^  In- 
\',v,ved 

Dated.  January  30,  1974. 

[seal]  John  K.  Carlock, 

r!«(fi:  A ^mtant  Secretary. 
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Tabli  C 

TABLE  01   BEI.RMJTION  VALtE9  PKOVtriNC  AN  tNTTSTMENT  TIEID  CP  6  PKR(  tNT  FEB  ANNUM  FOB  BONDS  BtHPrVQ 

I8S«E  DATEa  BEGtSNIMQ  fEBBUABT  I,  l»74 

ic J-'il?  u  ".7*  *''*  l"x.V'^'% '"  r"J™'rtlon  vahie  for  each  successive  haM-year  term  of  twmug  followinir  the  date  of 
Iss^.e  w  Ketlrement  I-lar  Bond*  bearinit  bsiK  dates  he^imiinR  February  1,  1974.  The  redemption  va^uM  h^ve  1 .«« 
?hiTi'];l.'"n^r'r"^'  ^  'nvcsUT-ent  Tiejd  of  approximately  B  (x«ent  >  per  anntmi,  compounded  scm^^n^ily  ^^ 
the  punhase  Prii;e  from  issue  date  to  the  l.epti,.,ing  of  each  half-year  pcrioTThe  period  to^ttiilty  Is  iiidet«n«inaU 
in  ac«>rdaiice  with  the  rrorlsions  of  Hec.  Ml. 1(b)  of  this  circular.  "miuiiiy  is inaeierniinaus 

Isnieprlce t-W.OO 1 100.00  $500.00  $1,000.00 

Period  after  laeue  date  Redenipdon  values  dnrirg  each  hijf-year  period  (values  iuorease  on 

lirst  day  of  period  shown) 

iL.  ^5^™" Sa<'S  106.1«  .530..50  1  OBI  00 

U,  to  2  years ^.64  Un.jk  ^.^  r*'"" 

2tnl>>Jyears fla.28  112.fi8  562  SO  1  iSeO 

4  to  4H  years fiij,  ,0^^^^  633^^  T^'^ 

4Wto5y,.ftrs as.24  13(i.«  ^J^  liSsS 

•:■ '"  5>»  y"* 6'-20  1.'M.40  672.  OU  ISmIoo 

e"^*^^:^:::::::::::::: f^^  ^^  svHAg  ':g| 

7K;  to  8  years 77.,„  i.5.i.80  TV'J.OU  1  .moo 

StosHyears go.LM  l.io.w  802.40  iSlsa 

Sfit^Syears ^^^.M  IM.  2K  82fi.40  fiS  80 

»^"9>?yr!"- XS.12  17a-.i4  (WKiS  iwiM 

i<u",''tfJ^ ■■"•''  '*«'•«■-  W«-W  1>W^:» 

li^V^h^'"-^ '07»3  21.5.66  1,07S.30  2  1.^.10 

!^„'?4wr'i^ "'-<»  222.12  1  naw  2:22i"'!o 

Uv'^M^*"^ "7-83  23.^.66  1178.30  '' 3.i6  f« 

1.^  to  l,-,Mi  years 121.36  ;.f,  t,  1   -n  fio  VjiS  ;! 

-V'f-L.'''''^ '3-62  265.24  1  328  J)  •'■«-« 

j,lol7Hyeacs isfi.eo  ^73.20  1  3M  00  "■tS^o* 

SUtiTiU^^ '"•'•"  2S9.82  1449.10  2  )4s  j5 

18Htolnyears 140.26  JW  .V  1  4'j"  fln  •/.Ji';  •« 

|rU'',i'.^v''"r '■^'■'  **-*^  '-'^"^     •        siorl^ 

20  to  JOKj  yean ....  163. 10  320.20  1,631.00  3;262:oo 

'  liikseduti  redemption  values  of  $1,00«J  (xmd. 

fPR  Doc  74-2901  Filed  2  5-74:8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER    1 — ENVIRONMENTAL 
PROTECTION    AGENCY 

SUBCHAPTER   C — AIR    PROGRAMS 

PART    52— APPROVAL    AND    PROMULGA- 
TION   OF    IMPLEMENTATION    PLANS 

New  Source  Review  Procedure  for  Indiana 

Section  no  of  the  Clean  Air  A::t.  as 
?i!n'':\ded.  and  the  re.^Tuiations  in  40  CFR 
Part  51,  Requirements  for  Preparation, 
.Adoption,  and  Submittal  of  Implemen- 
tation Plans,  require  each  State  to  sub- 
mit a  procedure  for  reviewmc;  plans  to 
con.strurt  new  or  modified  sources  of  pol- 
lution which  may  prevent  attainment  or 
maintenance  of  a  national  standard.  On 
Januar>-  31,  1972.  the  State  of  Indiana 
submitted  an  implementation  plan  to 
achieve  national  standards  which  in- 
cluded, inter  alia,  a  procedure  for  review- 
ing new  sources.  This  procedure  was  dis- 
approved by  EPA  a.s  inadec^uate  on 
May  31,  1972  i37  FTi  10842).  Subse- 
quently on  May  14.  1973  '38  FR  12698), 
the  Administrator  promulgated  a  regu- 
lation for  review  of  new  sources  in  In- 
diana. 

Retrulation  .APC-19.  which  was  the  sub- 
ject of  a  public  hearing  held  after  due 


notice  in  Indianapolis,  Indiana,  was 
adopted  by  the  Air  Pollution  Control 
Board  on  January  4,  1973.  On  May  8, 
1973,  RegaUation  APC-19 — Permits,  was 
submitted  as  a  revision  to  the  State  Im- 
plementation Plan  to  correct  the  defi- 
ciency noted  by  the  Administrator. 

The  Administrator  set  forth  Indiana 
Regulation  .APC-19,  on  December  20. 
1973  <38  FR  34894).  a^  proposed  rule- 
making to  provide  opportunity  for  public 
comment  on  whether  the  revision  to  the 
plan  should  be  approved  pursuant  to 
S  1 10  of  the  Clean  Air  Act. 

Comments  submitted  In  response  to 
the  publication  related  prunai-ily  to  Sec- 
tion 3,  Operation  Permits,  and  alleged 
that  timetables  for  compliance  with  sul- 
fur oxide  regulations  were  impossible  to 
e.^tablL=;h,  Since  the  Clean  Air  Act  re- 
quires all  source^  not  in  compliance  with 
applicable  parts  of  an  approved  control 
strategy  to  be  on  legally  enforceable  com- 
pliance schedules  to  achieve  compliance 
within  three  years  after  approval  of  the 
State  Implementation  Plan,  this  argu- 
ment is  not  pertinent  to  §  110  require- 
ments. However,  if  soiu-ces  find  It  impos- 
sible to  meet  categorical  compliance 
dates,  adminlsti-ative  procedures  have 
been  provided  for  the  development  of  an 


alternative  compliance  schedule  tailored 
to  the  specific  source. 

Indiana  RegTolation  APC-19   provides 
that  the  Air  Pollution  Control  Board  of 
the  State  of  Indiana  may  issue  provi- 
sional permits  to  non-complying  sources 
who  submit  schedules   for   compliance. 
Since  the  regulation  contains  no   final 
compliance   date  for  acceptable   sclied- 
ules.  It  appears  that  such  permits  could 
be  Issued  to  sources  requiring  compliance 
with  the  control  strategy  after  the  man- 
datory dates  for  attainment  of  the  na- 
tional ambient  air  quality  standards  es- 
tablished In  Section  110  of  the  Clean  Air 
Act.  The  United  States  Courts  of  Ap- 
peals for  the  First  Circuit  (April  11,  1973, 
Case  Nos.  72-1219  and  72-1224)  ana  the 
,  Eighth  Circuit  (July  27.  1973.  Case  No. 
72-13801     have    interpreted    the    Clean 
1  Air  Act  as  precluding  States  from  grant- 
ing variances  after  such  dates  e.xcept  as 
provided  in  Section  llOif)  of  the  Clean 
[  Air  Act.  Both  courts  agreed  that  the  pro- 
I  visions  of  the  Clean   Air  Act    -not  only 
,  empower,  but  also  require,  the  Admin- 
istrator to  disapprove  State  statutes  and 
regulations,  or  portions  thereof,  which 
are  not  in  accordance  with  the  require- 
ments of  the  Clean  Air  Act."   Accord- 
ingly, Section  3(a)(1)  of  APC-19  is  dis- 
approved insofar  as  It  permits  the  grant- 
ing   of  provisional  permits  beyond  the 
statutory  attainment  dates,  without  the 
approval  of  the   Administrator,   and   a 
Federal    regulation   specifying    the    pro- 
cedures and  circumstances  under  which 
Indiana  will  be  authorized  to  issue  pro- 
visional permits  to  sources  subject  to 
provisions  of  its  implementation  plan  .s 
being   promulgated   below.   The    Admin- 
listrator  finds  good  cause  exists  for  not 
I  publishing  this  action  as  a  notice  of  pro- 
posed rulemaking  and  for  making  it  im- 
mediately effective  because  of  the  immi- 
nence of  the  statutory  attainment  dates, 
i.e.,  mid-1975.  Also,  inunediate  effective- 
ness will  enable  the  sources  involved  to 
proceed    with    certainty    in    conducting 
their  affairs. 

APC-19  also  establishes  a  review  pro- 
cediu-e  for  new  or  modified  sources.  It 
meets  the  statutory  and  regiilatorj-  re- 
quirements of  the  Clean  Air  Act  to  pro- 
Vide  a  review  procedure  to  prevent  con- 
struction or  modification  of  sources 
which  would  interfere  with  attainment 
and  maintenance  of  national  air  stand- 
ards with  two  exceptions. 

The  first  exception  is  Section  4' a)  i2> 
•  ill)  which  exempts  fuel  burning  equip- 
ment having  a  heat  Input  of  le.^  than 
1.500,000  Btu  per  hotir  from  permit  re- 
view requirements.  Since  coal  burning 
equipment  with  a  heat  input  of  1,500.000 
Btu  per  hour  has  the  potential  to  emit 
a  significant  amoimt  of  sulfur  dioxide. 
review  of  such  sources  over  350,000  Btii 
per  hour  Is  necessary  to  attain  and  main- 
tain the  national  ambient  air  quality 
standards.  Accordingly,  that  part  of  the 
ctu-rently  eflfectlve  Federal  regulation  for 
review  of  new  or  modified  sources  which 
pertains  to  coal  burning  equipment  over 
350,000  Btu  per  hour  shall  be  retained, 
but  a  cut-off  point  of  1.500.000  Btu  per 
hotxr  shall  be  inserted  to  avoid  duplica- 
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tion  of  stat«  reviews  The  application  of 
this  review  regulation  remains  effective 
statewide  and  sources  which  may  be  sub- 
ject thereto  are  advised  to  contact  EPA's 
Region  V  office  at  the  addre^ss  specified 
below  for  appropriate?  forms  to  submit 
when  applying  for  a  permit. 

The  second  exception  relates  to  re- 
quirements for  review  of  indire<;t  sources 
as  promulgated  by  the  Administrator  on 
June  18.  1973  '38  FR  15834^.  The  State 
was  required  to  submit  a  plan  revision 
by  August  15,  1973.  No  submi-ssion  has 
been  received  from  Indiana  and  on  Oc- 
tober 30.  1973  <38  FR  29893'.  EPA  re- 
affirmed Us  March  8,  1973  (38  FR  6279 ■ 
di-sapproval  of  all  sUt*  plans  for  lack  of 
procedures  to  review  construction  of  In- 
direct sources.  At  the  same  time  the  Ad- 
ministrator proposed  a  Federal  regula- 
tion to  correct  thLs  plan  deficiency  in 
Indiana  as  well  as  many  other  state.-?. 
EPA  conducted  a  public  hearing  in  In- 
dianapolis on  November  29.  1973.  on  the 
proposed  regulation  and  a  final  version 
thereof  is  expect«d  to  be  promulgated 
shortly.  Meanwhile,  the  disapproval  no- 
tice pertaining  to  new  indirect  sotirce  re- 
view procedures  remains  unaffected  by 
this  notice. 

More  detailed  Information  supporting 
this  decision  is  available  In  an  "Evalua- 
tion Report  ot  Indiana  Regiiation  APC- 
19,  '  which  may  be  examined  at  the  Pre«- 
Aom  of  Information  Center  EPA,  Room 
339,  401  M  Street,  SW.,  Washington. 
DC.  and  at  the  Program  SuppOTt 
Branch,  EPA.  Region  V.  1  North  Wacker 
Drive,  Chicago,  niiiwis  606M. 

These  ajLtions  are  effective  upon  Febru- 
ary 6.  1974. 

(Sec.    ilO  of  the  Clean  Air  Act    (42  U.S.C. 
18670-6) ) 

Dated:  January  31. 1974 

John  Qcarles. 
Acting  Administrator. 

Part  52  of  Chapter  I.  Title  40.  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  P — Indiana 

1.  Section  52.770  L«i  amended  by  revis- 
ing paragraph  (c  to  read  ae  follows: 

§  52.770      l<i«nlifiralion  of  plan. 


(C)    •    •    * 

(3)   May  8,  1973. 

2  8e<^tion  52.780  Is  amended  by  revok- 
ing paragraphs  tb'  and  (o.  revoking 
and  reserving  paragraph  (d)  i9>  and  re- 
vising paragrapli.';  '  a  ' .  >  d  >  *  1  > ,  and  <  d  i 
(2) .  as  follows: 

§  .^2.7B0      Review    of    new    Bourros    and 

iTio<l  i  ticu  lionK. 

(a)  The  re<iuiremeuts  of  8  51  IStai  of 
this  chapter  are  not  met  In  that  the  plan 
■does  not  contam  procedures  to  enable 
the  State  to  determine  whether  con- 
struction or  modification  of  coal  burning 
equipment  having  a  heat  Input  of  be- 
tween 350,000  Btu  per  hour  and  1,500,000 


Btu  per  hour  will  result  In  violatic^it  of 
applicable  portions  of  the  control  strat- 
egy and  section  4<a)i2i<ili'  of  APC-19 
IS  disapproved  to  the  extent  that  It  ex- 
empts coal  burning  equipment  having  a 
heat  Input  of  befACt-n  350.000  Btu  per 
ho'ur  and  1.500,000  Btu  per  hour  from 
pre-construction  modification  review. 

(b>    [Revoked). 

(c>    [Revoked]. 

(d>  Limited  regulation  for  the  review 
of  new  sources  and  modifications . 

1 1 1  This  requirement  is  a!>plicable  to 
any  coal  buiTiing  equipment  other  than 
smokehouse  generators,  hanng  a  heat 
input  of  between  350.000  Btu  per  hour 
)88.2  Mg-calhi  and  1.500.000  Btu  jmt 
hour  '378  0  MG  cal  h'.  the  ecxistractiori 
of  which  was  <x>nimenced  after  May  14, 
1973. 

(2)  No  owner  or  crperator  shall  com- 
mence construction  or  modification  of 
any  coai  burning  equipment  subject  to 
this  regulation  wnthout  first  obtainirxp 
approval  from  the  AdnUnlatrator  of  tlic 
location  and  design  of  siich  .oource 
•  •  •  •  • 

3.  Subpart  P  Is  amended  b.^  adding 
J  52  791  as  follows: 

§  .S2.791       Variance*. 

'  a )  8e«ti«B  3 1  a  ■  '  1 '  of  the  Indiana 
"Air  Pollution  Control  Regulation  APC- 
IS,  Ptrmlts  Is  di'?approved  insofar  a.?  it 
permttc  tha  granting  of  provisional  per- 
mit* beyond  tb«  dates  required  for  at- 
taiaflMMt  of  the  national  standaxL^ 
without  the  approval  of  the  Adrnmistra- 
tOT,  and  for  raasons  not  permKt^.  by  tlie 
Clean  Air  Act. 

(b)  Regulation  hiniting  provisional 
pt-rmits. 

(1>  No  provisional  permit  ."Jhall  be 
granted  which  vane?  any  requirement 
of  the  Indiana  Implementation  Plan 
which  does  not  meet  the  foDowuig 
requirements: 

(i>  A  provLslonal  permit  must  require 
cc*mpUance  with  the  plan  requirement 
Within  the  times  and  under  the  condi- 
tions specified  in  5  51.15(b)  (1)  and  (2i 
of  this  chapter 

(Li:>  A  provisional  permit  may  not  de- 
fer compliance  beyond  tJie  l&'^t  date  per- 
mitted by  section  110  of  the  Act  for 
attainment  of  the  national  sUiiidard 
which  tlie  plan  Implements  unless  tiie 
procedures  and  conditions  set  forth  in 
section  110' f'  of  the  Act  are  met 

<iiii  A  provtsional  permit  .shall  not  be 
effective  until  It  h.is  been  submitted  to 
and  approved  by  the  Adminl;-trator  m 
accordance  with  U  51.6,  51.8,  51.15  (b; 
and  (C).  and  if  applicable.  51  32  (a)-(e) 
of  this  chapter. 

(2>  Notwithstanding  the  limitations 
of  paragraph  ( b '  '  1 '  '  ii )  of  this  .<;ectlon. 
a  provisional  permit  may  be  pranted 
which  provides  for  compliance  beyond 
the  statutory  attainment  dat«  for  a  na- 
tional standard  where  comphance  is  not 
passible  because  of  breakdowns  or  mal- 
functions of  eqtiipment.  acts  of  God.  or 
other  unavoidable  occurrences.  However. 
such  p:-ovisional  permit  may  not  extend 


for  more  than  three  *3>  months  unless 
the  procedures  and  conditions  set  forth 
In  ."iection  1 10  <  f  i  of  the  Act  are  met. 

.FR  Doc  74-3077  Piled  2-5-74:8:45  am] 


SUBCHAPTER    E — PESTICIDE    PROGRAMS 

PART     180 — TOLERANCES     AND    EXEMP 
TIONS  FROM  TOLERANCES  FOR  PESTI 
CIDE     CHEMICALS     IN     OR     ON     RAW 
AGRICULTURAL   COMMODITIES 

Subpart  D — Exemptions  From  Tolerances 

Certain  Inert  Ingredients  in  Pesticibe 
pormt'lations 

Correciion 

In  FR  Doc-,  74-1933  appearing  at  page 
2758  In  the  issue  of  Thiii^day.  Janu- 
ar>-  24,  1974,  make  the  following  changes 
In  the  Table  under  tiie  heading  "Inert 
Ingredients": 

1.  The  second  number  in  the  first  in- 
gredient now  reading  "5".  should  rfad 
"6-. 

2  ln.sert  "le'"  after  the  second  line 
of  stars  in  parag^raph  id'. 

3,  In  the  third  line  of  the  fifth  entry 
in  paragraph  te*,  the  word  "dimethyl- 
amlne-"  should  raad  "dimethylamlno-". 

4.  In  Una  second  line  tn  the  second 
ta-ble  on  pace  3759.  the  word  "hydrox- 
jTXilyl  •  ^omid  read  "hydroxj-poly". 

FitJe  41 — Public  Contracts  and  Property 
Manaeament 

CHAPTEK   101 FE£>ERAL  PROPERTY 

MANAGEMENT   RECULATIOf^ 

SUBCHAPTEW  O— ^ItLfC  lUILDINGS  AND 
SPACE 

[TPMR  Amdt     D— 16) 

PART    101-18 — ACQUISITION    OF    REAL 
PROPERTY 

Subpart   101-18.1 — Acquisition  by   Lease 

List  of  Special  Pl-rpose  Space 

Section  101-18  106  Is  amended  to 
change  the  authority  of  the  Federal 
Aviation  Admmistration  for  lea-sing 
office  space  at  airports 

Section  101-18.106-1  !<:  amended  to 
read  as  follows : 

§  101-18.106-1      Li.st  of   'ptH  inl   purpose 
fipace. 
•  •  •  •  • 

ip)  Department  of  Transportation: 
1 1 )  United  States  Coast  Guard : 
Plots  of  land  and  pier  siie.s,  Including 
closed  storage  space  required  in  com- 
bination with  piers  and  dcxkmg  and 
moonng  facilities:  space  for  the  oceanic 
unit  at  Woods  Hole,  Massachusetts; 
and  space  for  port  security  activities 
and 

i2'  Federal  Aviation  Administration: 
The  Areonautical  Center  at  Oklalioma 
City,  Oklahoma,  air  route  traffic  con- 
trol centers,  garage  space  held  under 
service  contracts,  land  at  airports,  and 
not  more  than  2,500  square  feet  of  space 
at  airports  that  Is  used  predominately 
as  general  purpose  office  si>ace  in  build- 
ings under  the  jurisdiction  of  public  or 
private   airport   authorities. 
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(Sec.    205(c),    63    Stat     390;     (40    VSC.    486 
(c)  ) 

Effective  date.  This   regiilation  Is  ef- 
fective February  6,  1974. 

Dated:  January-  30,  1974. 

Artiftk  p.  Sampson. 
AdJnimslrator  of  General  Services. 
!FB  Doc  74  2985  FUed  2-5-74:8:45  am  j 

Title  45 — Public  Welfare 

CHAPTER  VI — NATIONAL  SCIENCE 
FOUNDATION 

PART  602— EXEMPTION   OF  CERTAIN 
FINANCIAL   INTERESTS 

Section  208  of  Title  18.  United  States 
Code,  provides  thai  It  is  a  criminal 
offense  for  an  officer  or  employee  of  tiie 
Execuiive  Branch  of  the  United  States 
Government,  including  special  Govern- 
ment employees,  to  participate  per.'ion- 
ally  and  sub.^tantially  as  a  Government 
officer  or  employee  tr.rough  decision,  ap- 
prov;il,  dwapproval.  recommendations, 
the  rendering  of  advice,  investigation  or 
other  determination,  contract,  claim, 
controversy,  charge,  accasalion,  arrest 
or  other  particular  matter  in  which, 
to  his  knowledge,  he,  liis  sjxjuse,  mJnor 
child,  partners,  orernnization  in  which  he 
IS  serving  as  an  officer,  director,  trustee. 
partner  or  employee,  or  any  person 
or  organization  with  whom  lie  is  ne- 
sotiating  or  has  any  arrangement 
concerning  prospective  employment,  has 
a  financial  intere-->t.  However,  section 
208  further  provides  an  exception  if 
by  general  rule  or  regulation  pub- 
lished in  the  Feoeral  Register  the 
hnancial  interest  has  been  exempted  as 
being  too  remote  or  inconsequential  to 
afifect  the  integrity  of  the  service.s  of  the 
oEQcer  or  employee.  The  Foundation  is 
issuing  regulations  setting  forth  those 
financial  interests  which  have  l>een  de- 
termined by  the  Foundation  to  be  too 
remote  or  too  inconsequential  to  affect 
the  integrity  of  N'SF  officers  and 
employees. 


RULES  AND   REGULATIONS 

Part  602  of  Chapter  VI,  National  Sci- 
ence Foimdation.  Title  45,  Public  Wel- 
fare, is  hereby  added  as  follows: 

Sec. 

602.1     Rule. 

Q02.2     AppUcablUty. 

Adthoritt;  Sec.  208(b),  TtUe  18  United 
States  Code  and  sec.  11  la).  National  Science 
Foundation  Act  of  1950,  as  amended  (42  USC 
1870(a)  ). 

SW)2.I      Fiiile- 

For  the  purposes  of  section  208  fa) 
of  Title  18,  United  States  Code,  the 
followin,:;  financial  interests  of  a  National 
Science  Foundation  employee  In  an  orga- 
nization  which  applies  for  a  grant, 
contract,  or  other  arrangement  (the 
"applicant  organization")  from  the 
Fotmdation  are  hereby  determined  to  be 
too  remote  or  inconsequential  to  affect 
the  integrity  of  such  employee  when  such 
financial  interest  consists  of  employment 
by  or  service  as  ofBcer,  director,  trustee. 
or  partner  i  or  negotiation  for  prospective 
employment,  ofQce  or  partnership)  in  an 
organization  (the  "owning  organiza- 
tion") which  owns  stoclcs,  bonds,  notes, 
or  other  evidences  of  financial  interest 
m  the  applicant  organization,  the  amount 
of  which  is : 

(a)  Less  than  5  percent  of  the  total 
portfolio  of  investments  of  the  owning 

organization,  and 

lb)  Less  than  5  percent  of  the  totail 
outstanding  amounts  of  the  same  class  or 
classes  of  securities  or  other  evidences  of 
financial  interest  issued  by  the  applicant 
organization,  provided  that  such  holding 
does  not  constitute  de  facto  control  of 
the  applicant  organization. 

g  602.2      Appli.  al.ility. 

The  rule  set  forth  in  §  602.1  shall  apply 
to  those  financial  mterests  of  which  the 
employee  has  or  by  virtue  of  his  position 
in  an  owning  organization  should  have 
actual  knowledge. 


Dated:  January  29. 1974. 


H.  GUYFORD  StKVEH. 

Director. 

(PR  Doc.74-2976  Filed  2   5-74;8:45  am] 


Title  49 — Transportation 

CHAPTER  V—NATIONAL   HIGHWAY  TRAF- 
FIC     SAFETY      ADMINISTRATION,      DE- 
I       PARTMENT  OF  TRANSPORTATION 

[  Docket  No.  74-6;  Notice  1  ] 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAfETY    STANDARDS 

New  Pneumatic  Tires,  Tire  Selection  and 
Rims  for  Passenger  Cars 

This  amendment  adds  certain  tire  size 
designations  and  corrects  certain  tire 
size  criteria  In  49  CFR  571.109  (Federal 
Motor  Vehicle  Safety  Standard  No. 
109).  It  also  adds  altemaUve  and  test 
rim  sizes  to  49  CFR  571.110  'Federal 
Motor  Vehicle  Safety  Standard  No.  110'. 

On  October  5,  1968.  guidelines  were 
published  in  the  Federal  Registeb  (33 
PR  14964)  by  which  routine  additions 
could  be  made  to  Appendix  A.  5  571  109 
and  to  Appendix  A.  5  571.110.  Under 
these  guidelines  the  additions  become 
effective  30  days  from  publication  in  the 
Federal  Register,  If  no  objections  are 
received.  If  objections  are  received,  nile 
making  procedures  for  the  Issuance  of 
motor  vehicle  safety  standards  (49  CFR 
Part  553)  are  followed. 

Accordingly.   Appendix    A   of    49   CFR 

571.109  and    Appendix    A    of    49    CFR 

571.110  are  amended,  subject  to  the  30- 
day  provision  intilcated  above,  a.s  speci- 
fied below. 

Effective  date.  March  7,  1974,  if  ob- 
jections are  not  received. 

A.  The  following  changes  are  made  to 
Appendix  A  of  §  571.109  Standard  No. 
1 09.  New  Pneumatic  Tires  : 

Amendments  Requested  by  the  RiBBtR 

IMANTTFACTXniKHS'  ASSOCIATION 
1.  In  Table  I-R,  the  following  new  tiie 
ze      designation      and      conesponding 
values  are  added. 


Table  l-n.—  T,re  ImiI  ratm^it,  tftt  rant,  mhtmnim  tin  faOort,  and  tection  vidUu  for  "Up  teriet"  radial  pig  tfrei 


Tire  Mte  d(«lRTiatio« 


Mailmam  Hre  loads  (pounds),  at  vartotis  cold  InflaMon  pirwiurw  (Ih/lnf) 


U 


18 


20 


22 


24 


10 


32 


M 


40 


Tost  rtm      Minimum       Section 

width       size  (actor       widtii  . 

Ouchfo)        UnciiM)        (InobM) 


AR80-14. 


720 


770 


810 


SCO 


900 


»40 


»80      1,030      1,000      1.0M      1,130      1,180      1,200 


»H 


30.  S4 


7.70 


2.  In  Table  I-U,  the  following  new  tire  size  designaUon  axid  corresponding  values  are  added: 

'^^'"  K  I    '    -  TiTf  lead  ratiiiffl,  tat  rim;  minlmvm  Hze  faetmi,  and  lection  tckUlu  for  "BO  terlu"  catUilaxrtd  »ldtttaU  lira 


Tire  slM  df-slgnatlon 


18 


Maxlihum  Ure  loads  (pounds),  at  various  cold  liiflaUon  preasuwa  Qh/tolt 
29  a  ' 


24 


28 


2B 


30 


M 


40 


Test  rim     Mlnlmnm      SfeUoo 

width        slw  ;»'  tor        wMtti 

Onches)        Onch'*)         Gnchns) 


B«OC-LJ. 


7S0 


S40 


8M> 


•30 


esO      1,030      l.OffO      1.119      1,150      1,180       1, 


1.270      1,300 


<M 


3a  41 


T  at 
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Amendments  Reque.sted  by  the  Euro- 
pean Tyre  and  Rim  Technical  Organi- 
zation 

1.  In  Table  I-A,  for  the  6.50-17  tire  .siz* 
designation,  the  section  width  is  cor- 
rected from  "7.60"  to  read  "6  70". 

2.  In  Table  I-D,  for  tJie  205-14  tire  size 
designation,  the  section  width  Is  cor- 
rected from  "8.80"  to  read  -S.ao'. 

B.  The  following  changes  are  made  to 
Appendix  A  of  5  571  110  Standard  So. 
110.   Tire  Selection  and  Rims. 

AMENDMENTS    REQUESTED    BY    THE    RrBBtK 
M-^NUFACTURERS'  ASSOCIATION 

1.  In  Table  I-R.  the  5'2-J-l  test  rim 
Blze  Is  added  for  the  AR  60-14  tire  si7.€ 
designation. 

2.  In  Table  I-U,  the  4y2-JJ  test  rlni 
size  Ls  added  for  the  B60C-13  th-e  size 
designation. 

3  In  Table  I-V.  the  9-JJ  alternative 
rim  sLse  L?  added  for  the  G50-14  tire  size 
designation  and  the  L50-15  tire  slz* 
designation  and  the  10-JJ  alternative 
rim  size  i.'-  added  for  the  M50-14  tire  size 
designation  and  the  L50-15  lire  size 
designatJorL 

FNfVBS  No,  110 — Appendix  A 

TABU     1 

(Following  1«  »  tabulation  of  changes  made 
by  tblB  amendment) 

Tabl£    I-R 
Tire  6l^e:  •"*"** 

AB60-14 S\^-JJ 

Table   I-U 
Tire  Blze:  Rima 

B60a-18 *^/i^J 

Table  I-V 

Tire  sl/e:  Rtim 

060^  14 -  9-JJ 

M50-14 lO-JJ 

L60-15    » -^J     'O-JJ 

Italic  designation.*;  denote  test  rims. 
Where  JJ  rim.-;  are  i^p^^ified  In  the  above 
tables  J  and  JK  rim  conioxirs  are  permi-:- 
slble  Table  deslgnatisnp  refer  to  tatol«f 
listed  In  Appendix  .\  of  Standard  N©  1C9 
(i  571.109>, 

(Sees.  103.  119.  201  and  202,  Pub    I     8f>- e63 
80  Stat.   718  16  XJJSC    KiM,  1407.   UL':.  arm 
1422;    (ieleg-atlons    oJ    autiiorny    at    49    CFR 
1  61  and  49  CFR  &01  8 ) 

Lseued  on  Januar>-  30,  1974 

Robert  L.  Carter. 
Associate  Administrator, 

Motor   VchicU:  Prograyns. 

ira  DoC.74-21'6ci  Filed  2   6   74.8   46  »mj 


Wasliingtcn.  DC  or:  the  3Cn,h  day  of 
Januarj-    1974 

Upon  further  c-onMderatlcn  of  Bersice 
Order  No  1118  i38  FR  2761  and  23952'. 
and  good  ca'^se  appearing  therefor; 

It  «  urdered,  Thai  S«;n-ice  Order  No. 
1118  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragra;.'h  'g  > 
for  paragraph  (g)  thereof: 

§  \m?>.  1118      Service  Order  No,  HIS, 

<  Providence  and  Worcester  Cvinpany 
authorised  to  operate  over  tracks  of 
Penn  Central  Transportation  Company, 
George  P.  Baker,  Richard  C.  Bond,  and 
JcTM  Langdon,  Jr.,  Trustees;  Penn  Cen- 
tral Transportation  Company,  George  P. 
Baker.  Richard  C.  Bond,  and  Jervis  Lang- 
don, Jr.,  Trustees,  authorized  to  operate 
over  tracks  of  Providence  and  Worcester 
Company.) 

•  •  •  •  • 

ig>  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  February  3.  1975. 
imless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become   effective  at    11:59  p.m.,   Pebni- 

arj-  3.  1974. 

(Sees.  1,  13,  15,  and  17(2).  24  Stat.  379,  883. 
384,  as  amended  (49  U.S.C.  1,  12,  15,  and 
17(2)).  Interprets  or  applies  sees.  1(10-17). 
15(4).  and  17(2 1,  40  Stat.  101,  as  amended, 
64  Btat.  911  (49  U.S.C.  1(10-17),  15(4),  and 
17(2n- 

It  is  further  ordered,  That  a  copy  of 
this  amendment  .^^hall  be  .'sen.ed  upon 
the  Association  of  Amencim  Riulrck»d5. 
Car  Service  Ehvlsion.  as  agent  of  the  rail- 
roads sub.«;crlbing  to  the  car  service  and 
C4ir  hire  agreement  under  llie  termj-  of 
that  agreement,  and  upon  the  American 
Short  Line  Raliroad  A.s.Kociauon.  and 
that  notice  of  this  amendment  siiall  be 
given  to  the  general  public  by  depo.siting 
a  copy  tn  the  Office  of  the  SecrPtarj-  of 
the  CoxmnisBion  at  W aslMi^t-on ,  DC, 
tjiii  by  ftling  It  wKb  the  Ehrector.  Offlee 
of  tJM  P»deral  Be?»ter. 

B^-  the  ComB^tssion   Ete vision  3. 

ISBALl  RCIPERT    L.    ©SV-ALD, 

Seoretary. 
,FRDc^  74-  3(554  Filed  2-6- 74;  8 :45  am! 


CHAPTER   X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

PART   1033 — CAR   SERVICE 

[SO  No    M18    Amdt  2' 

PROVIDENCE  AND  WORCESTER  CO    AND 
PENN    CENTRAL    TRANSPORTATION    CO. 

Authorizations  To  Use  Tracks 
At  B  session  of  the  Inter.«tate  Com- 
merce Commission.  Di\1slon  3.  held  In 


Title  50 — Wildlrfe  and  Rsberies 

CHAPTER  I — BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FtSH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

p/^RT    28 — PUBLIC    ACCESS,     USE     AND 
RECREATION 

Moosehom  National  Wildlrfe  Refuge,  Maine 

"Hie  following  special  rerulatsoiw  are 
issued  and  are  effective  dviring  the  pe- 
riod  February    1    ti-.rouch   December   31, 

1974. 

§  28.28  Spetial  r«  l'uI.iIk.ii-.  piilili<  «c- 
j-i'»«.  ii-e.  and  nrrtation;  inr  thr  in- 
lIi^  iihial  »  ildliff  r<  fii?<  ar.  .i- 

Maine 
moosehorn  national  wilti-ine  f.j.fvge 
Entry  on  foot  or  by  motor  vehicle  on 
designated  travel  routes  L^^  permitt^'d  for 


tlie  purpose  of  nature  study,  photog- 
raphy, hiking,  and  sight-seeing  during 
dayllgiit  hours.  Pets  are  allowed  if  on  a 
lea^h  not  over  10  feet  In  length. 

The  refuge  area,  comprishig  22.666 
acres,  is  dehneated  on  maps  available  at 
refupe  headquart-ers  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries ana  Wiidlife.  John  W,  McConnack 
Po-st  Offic-e  and  Courthouse.  Boston, 
Ma>si.chusetts  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  ."^et  forth  In 
Title  50,  Code  of  Federal  Regulations, 
Part  28.  and  are  effective  through  De- 
cember 31,  1974. 

RicHAR-'  E,  Griffith. 
Regional  Director,  Bureav.  of 
Sport  Fisheries  end  Wildlife. 

January  28,  1974. 

[FR  r>oc.74-3004  Filed  2-5-74;8:45  am] 

Tttle   6 — Economic   Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

:Pha.'»  IV  Pnoe  Ru;lr.g  1974-2' 

PRICE  SPECIFIED  IN  A  CONTRACT 

Phase   IV   Price   Ruling 

FACTS:  Firms  K.  L,  and  M  all  sell 
products  under  contract,«:  entered  faito 
prior  to  9:00  p.m..  June  13,  1973  for  de- 
liverj-  after  August  12,  1973  Firm  Ks 
contract  pro\1des  that  "buyer's  price 
shall  be  the  price  charped  by  K  to  other 
purcha^'iers  on  the  date  of  deliverv-,"  Firm 
L  is  a  wholesaler  who.se  contract  prondes 
t!iat  "L's  price  for  units  delivered  to  pnr- 
rl.a.'^er  shall  b«  the  wholesale  price  for 
first  quality  uniu  quoted  in  the  indiostry's 
trade  pubhcation  for  the  week  whicii  in- 
clu(3es  the  (Jelirery  date  "  Ls  b;Mlm-  will 
occur  30  dayi  after  debver^■  of  h.=  items. 
Firm  Ms  contract  provides  that  "M's 
price  of  $5.00  p«r  uait  shall  be  u:i<  re.i.'^ed 
by  the  p«r«ro>« >e  tatcr«a*e  ut  tiae  Whole- 
sale Price  iJUkK  for  th«  pejrt»d  Irmn  Ihe 
date  of  coBtnet  to  th*  daU  at  ^mmji  ' 
None  •{  tlM  fixaM  controls  tb«  Bkarfeet  lor 
any  ^  i«e  prodiMte. 

SectJOB  150  76  of  the  r'ha&e  TV  price 
rcgtriattaJM  proTid«s  ih*i  ib*  '•  *  *  price 
er  prie«£  specified  in  a  biadtng  e«BCnu  t 
for  the  sale  or  Imm  of  an  item  entered 
into  before  9:0ft  pja..  e.s  t..  June  13.  1973. 
with  rcBpect  to  any  deln-erv-  or  perfomi- 
SiTice  occurrinr  after  August  12.  1973 
shall  be  allowable  notwithstanding 
!  150.73."  Section  150.312ib'  contains 
similar  language  affecting  retaUen^'  and 
wholesalers'  prices  K,  L.  and  M  assert, 
that  their  pnces  are  allowable  under 
these  provisions 

ISSUE:  Are  tiie  prices  stated  in  the 
contracts  of  K,  L.  and  M  "prices  speci- 
fied '  and  therefore  allowable  under 
I  150.76  and  §  150.312- b'  "> 

RUUNG:  A  price  is  specified  for  pur- 
poses of  ??  150,76  and  150.312<b'  if  the 
price  can  be  determined  by  cost  and  mar- 
icet  related  events,  not  under  tlie  control 
of  eiUier  party,  wiuch  occur  after  the 
contract  is  entered  into  but  prior  to  or 
on  the  day  of  billing  or  delivery,  wluch- 
ever  is  later.  It  is  not  necet=..sarj-  tinst  the 
final  per  unit  price  be  determinable  from 
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the  coi'.'ract  on  tb.e  day  tl:e  rar*-es  er.ter 
into  the  contra*-; t.  However  it  is  ne(■.■.•^- 
sary  that  the  prtce  be  determinable  by 
eiUier  party  on  or  before  the  dale  of  blll- 
i:u  or  delivers-  by  reference  to  the  con- 
tract and  any  other  external  co>t  or  mar- 
ket related  evt-nus  not  tu:ider  tlie  control 
of  either  party 

Tlierefore.  the  prices  specified  in  the 
rontractd  of  L  and  M  are  allowable  under 
5.5  150  76  ai.d  150  31:  b  because  the 
prire  1j  tletemunabie  by  either  party  by 
reference  to  tne  contract  and  a  cost  or 


rr.arket  related  event  However,  the  con- 
tract of  K  does  not  set  forth  an  allow- 
able price  under  those  sections  because 
K  has  retained  a  form  of  control  over  the 
delivery  price.  K's  price  must  be  fully 
cost  justified  In  accordance  with  the 
Phase  n''  price  regulations  In  order  for 
t:.  ■  firrvi  to  charge  it  under  the  contract. 

Dated :  Februairy  4, 1974. 

Andrew  T.  H.  Munroe, 

General  Counsel, 
Cost  of  Living  Council. 
[FR  Doc.74-32ie  PUe0  3-6-74;  11:13  amj 


Proposed  Rules 


T'ls   vect'rin    of  v~e   FTDERAL   REGISTER   co"tai"s   -  ,  *  -e^  to  the  public  of  the  p>roposed  Issuance  of  rules  and  regulations.  The  purpose 
ttieie  r-.tKes  iS  to  give  interested  persons  an  cpportur  ^iy  to  participate  in  the  ■•■.i'p~-'k'-g  p-^5r  to  ttie  adoption  o'  r^e  ''"^^l  •■■.:'■>•<. 


DEPARTMENT   OF   AGRICULTURE 

PacJters  and  Stockyards  Adrwnistration 

[  9CFR  Part  201  ] 

CUSTOM    FEEDLOTS 

Packer?  Engaging  in  the  Activity  or  Prac- 
tice of  Custom  Feeding  Livestock;  Ad 
ditJonal    Hearing 

On  January-  IT,  19':  4.  a  not  ire  of  ;'ro- 
P'>.ed  rulemak.ng  wavS  published  li:  th? 
Federal  Rfcister  '39  FR  2104  et  ?oq  ' 
acivi.-ing  interested  parties  that  the 
Packers  and  Stockyards  Admink^tratlou 
was  con.-'.dernig  aniending  Uie  regula- 
tions '9  CFR  201,1  et  seq  )  promulgated 
under  the  Packers  and  St-ockyard.s  Act, 
1921.  as  amended  and  supplemented  '7 
U.S.C,  181  et  seq  ».  by  amending  ?  201  2 
(if  .said  regulations  to  include  a  new  para- 
crTa;:h  'm>  defining  tlie  term  '•custcm 
feedlot"  and  by  adding  a  new  §  201, "Oa 
clarifylnss'  the  apnUcab:litr  of  the  Act  and 
tiie  rei;u;ati:)n.s  with  respect  to  packers 
engaging  m  the  activity  or  practice  of 
c\istom  feecmg  livestock. 

That  notice  provided  that  a  jjublic 
hearing  with  respert  to  tlie  propo.--ed 
regulations  will  be  held  an  February  26 
and  27.  1974,  rommencini?  at  10:00  a.m., 
in  the  Frontier  Room  of  the  Hohday  Inn 
Downtown.  1050  6th  Avenue,  Des  Moines. 
Iowa  50314, 

In  rt:'spon,se  to  requests  from  Interested 
parties,  an  adchtloiwil  public  hearing  will 
be  conducted  with  re.spect  to  the  pro 
pasod  regulations  in  the  Meeting  Room 
N  9  and  10  at  the  Phoenix  Civic  Plaza, 
225  East  Adam.s,  Phoenix.  Arizona  85005, 
commencing  at  1  00  p.m  on  Februajy  2S. 
1974,  and  cootin'jlng  at  9:00  a,ni.  on 
March  1,  1974. 

Persons  who  wish  to  b«  heard  at  the 
Phoenix  session  are  requested  to  notify 
the  Administrator,  Packers  and  Stock- 
yards Administration,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250. 
by  February  20,  1974,  stating  how  much 
time  they  need  to  present  their  state- 
ments. However,  any  person  who  wtslies 
to  be  heard  at  the  hearing  wUl  be  af- 
forded opportunity  to  be  heivrd.  whether 
or  not  he  ha,s  given  such  advance  notice. 

Done  at  Washmgtx)n,  DC.  February  1, 

1974. 

Marvtm  L,  McLain, 
Administrator,  Packers  and 
Stocfryards  Administration. 

[FR  rVK-  74-  306«  Fll»d  3-6-74:8  +6  ami 


DEPARTMENT   OF 
TRANSPORTATION 

Ftderal   Aviatton   Arin-.;n!stration 

[  14  CFR  Part  71  J 

(A  r^;  a  e  Docket  No.  73-SW-65| 

ADDfTIONAL   CONTROL   AREA 

Proposed   Designation 

Tt.e  F-.-deral  .-»,■.■:, .'ion  .\amuilstration 
^  PWA '  L-  cen-sicering  an  anier.dment  to 
Part  71  of  the  FeueraJ  A  nation  Re2'.ila- 
uons  Uiat  would  esUibhsh  as  lui  i-ui.,.1- 
lionai  control  area  that  airspace  iii't 
presently  designated  between  iJie  Kuu.— 
ton  Oceanic  Control  Boimdary  and  tne 
Unit<;H.]  States  shore  line.  Tlie  anaiiKiMil 
control  area  would  t>e  combined  w.'l'i 
Control  -Areas  1215,  1216,  12116,  and  1447 
witii  a  floor  of  1,200  ;'i,t*i  n.bo,e  the  sur- 
face. 

IiiK^rei^t^i  perscas  may  pai-tinpau-  in 
the  proposed  rule  rnakmg  by  .submittli.g 
such  wTitt.c-n  data,  views  or  ai>:umtnt.s 
as  they  m.ay  desire  Comniunicatii.ns 
should  identify  the  airspa-ce  dociiet  iiurn- 
t>er  and  be  submitted  m  triplicatt?  t.o  tiiC 
Director,  Southwest  Region,  Attention; 
Chief,  Air  Traffic  Divi'^ioii,  Federal  Avia- 
tion Administration,  P,0  Box  1689,  F.irt 
Worth.  Te.x,  76101  .All  conxmuni cations 
roceived  on  or  before  March  8,  1974,  will 
be  coiiAiciered  before  action  i*  taken  on 
Uie  propoi«d  amendment,  Tlae  proposal 
coctained  ui  this  nouce  may  be  cluiiiged 
in  the  hght  of  comments  received. 

An  otlicial  dcvrket  will  be  available  for 
examination  by  interested  persona  at  !}~!e 
Federal  Aviation  AdmiliiLstration,  Offit  e 
of  the  General  Counsel,  Attrition:  Rules 
Docket,  800  Independence  Avenue  SW,, 
Wa^liington,  DC.  20591  An  Infonnal 
docket  also  will  be-  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief, 

As  part  of  this  jtroposal  reLates  to  the 
navigable  alr^pm-e  out.Mde  the  United 
8tat.es,  this  notice  Ls  .«ubm!tt.ed  in  con- 
sonance ^dth  tlie  ICAO  International 
Standard."^  and  Recrvmmended  Vrsu-ucv-s . 

Applicability  of  Internationa!  Stand- 
ard-s  and  Recom.mended  Practices  by  tlie 
All  Trfiffic  Service,  FA.A,  in  areaf;  outside 
domestic  airspace  of  the  United  St.ate€  is 
rovemeid  by  Article  12  of  and  Annex  1 1  to 
the  Convention  on  International  Civil 
Aviation,  whicii  fjertam  to  the  establish- 
ment of  air  navigation  facilities  and 
services  necessary  to  promoting  the  safe, 
orderly,    and    expeditious    flow    of    civil 


air  traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace  tmder 
the  juidsdiction  of  a  contracting  state, 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  unde- 
termined sovereignty.  A  contracting  state 
accepting  such  responsibility  m.ay  apply 
the  International  Slar.dards  and  R.ec- 
ommended  PraciiLe^  to  c;vu  d.ioia.i  .a 
a  manner  consistent  with  that  adopted 
for  airspace  under  its  dome-tic  juris- 
diction. 

In  acccrdarce  w:"h  Article  3  of  the 
C'"r.ver.tion  on  Ii^'err.at.onhl  Civil  Avia- 
i: '.n.  Chicago,  1944,  .-.Uite  aircraft  are 
e>.,  :t^;  t  liviw  Uie  ;.'ro\  ^-; . :.-  of  Annex  11 
and  its  Standards  and  Recommended 
Practices,  As  a  contracting  state,  the 
United  States  acrreed  by  Article  3(d)  that 
i:,";  state  aucra*;  will  be  operated  in  in- 
ternational airspace  w:th  due  regard  for 
the  .safety  of  civil  aircraft 

Sii.,~e  this  action  involves  i:.  part,  the 
de'-t;na;iorA  of  navigable  a*r.-!pace  out- 
:-ii:ie  tlie  United  States,  the  Adaiiiiistrator 
;.,i-  .:\,.:,>^;teG  wuh  tne  Secretary  cf  Sta'e 
arid  the  Secretary  of  Defen.se  :r.  accorJ- 
^.riv  e  with  the  provisions  ot  ¥l^-.iX .li'.v^ 
Order  108.=-4. 

'Une  propc»scd  amei.crner.:  would  revoke 
Control  Areas  1215,  1216  1226,  1447,  and 
would  c.-tablish  the  foi: Dw:r.c  control 
are;i 


G!   LI    J*-  MEXI' 


c- 


.•rE-3L  .'..=j:a 


Tliot  airsptice  ©irt.enclirLg  upward  .'r  •rn  1  J2>'0 
feet  MiL  bouiided  by  a  .-.•..e  bf-»;;ii:-ir,|,;  si;  a 
pvolr.i  3  naaticaJ  milee  oRatore  a:  laniude 
25'.S8  33  N,.  lov^'.tude  PT'OS  20  '  W  ,  t:;&;-..,e 
r.-or^iward  3  nautical  relies  from  and  parallel 
to  V.:P  Rhorelln«  to  latitude  27~?2  rxi  N. 
Icwijcitu-de  82*48  00'  W  ,  t.o  latitude  J7'^3  00'' 
N.  ionpU'.jcie  83 "45  30'  W.,  x-o  l&.:4txid?> 
27*35  .h;  N  ,  longUudf  83  45  CfO  W  ,  Ux-ni* 
west  al  >ng  tiie  north  boundary  of  tiie  M.iLiiil 
ai-d  H.,.o^*u,)n  Oceanic  Control  Are>ii  to  '.h'  liude 
26-O0  CxO"  N,  y>:-i^:\uc'.e  96  OOTO-'  \V,  to 
P':';r.*5  ■-''.  b«_-'rir. o-f.-:  ex.-;-,:c1'.:-,e  t^:'.-  s.,.-~7-r\.^' 
ea.«l  (<!  C~.'rf.iMs  Ctiri,-ti  Tex,  bee ■.ijinruj  fit  b. 
point  3  nautical  rrales  uffhtiore  at  lat.iucle 
27'4ii'00"  N,.  thenc*  to  lalltode  27  45',rr  n 
ion>:lU;cie  t»e'51  '00  '  W.,  to  iaWtude  ^7  ^e  i\> 
N,  ,'>n>:!tude  &e"45'S0'  W..  to  Ui.i.ude  27'- 
14  i<j     N     ;«.t;i*.ude  i>0'&5  20     \V,,  to  latitude 
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27"2300'  N.  longitude  97  06'00  '  W.,  to  a 
point  3  nautical  miles  offshore  at  latitude 
27'ir20"  N. 

Designation  of  this  area  a.^  control  area 
would  provide  the  en  route  centers  the  neces- 
Bary  controlled  airspace  to  provide  IFR  serv- 
ice to  helicopters  operating  over  the  Gulf 
of  Mexico  In  exploration  or  recovery  of  oil 
resources.  Since  the  numerous  oil  rigs  are 
widely  dispersed,  the  desli;uatlon  of  this 
large  area  as  control  area  would  afford  the 
centers  control  flexibility  in  providing  this 
service  without  redundant  airspace  actions 
which  would  become  necessary  if  separate 
actions  were  initiated  for  Individual  rouu-s 
to  various  points  over  the  Gulf. 

The  Southern  Region  would  initiate  action 
to  establish  a  route  betu^een  Grand  Isle,  La  . 
and  Egmont  Key.  Fla.  NDBs  (to  be  named 
Gulf  Route,  with  a  number) 

This  amendinent  is  propa-sed  under  the 
authority  of  sees.  307 1 a)  and  1110  of  the 
Federal  Aviation  Act  of  1958  i49  U.S.C. 
1348(ai  and  1510 »,  Executive  Order 
10854  (24  PR  9565  >  and  sec  6ici  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655 iC) ). 

Issued  In  Washington,  D.C  ,  on  Janu- 
ary 31,  1974. 

Charles  H.  Newpol. 
Acting  Chief.  Airspace  arid 
Air  Traffic  Rides  Division. 

[FR   Doc  74-2974  Filed   2-5- 74  8  45   am  I 


Hazardous  Materials  Regulation  Board 
[49  CFR  Part  174] 

[Docket  No.  HM-n4;  Notice  No.  74-1  ] 

RAIL  CARS  USED  TO  TRANSPORT  CLASS 
A  EXPLOSIVES 

Selection.    Preparation,    lnsF>ection, 
Certification,  and   Loading 

The  Hazardous  Materials  Retrulations 
Board  is  considering  amendment  of 
§  174.525  which  prescribes  the  require- 
ments for  selection,  preparation.  Inspec- 
tion, certification  and  loading  of  railroad 
cars  used  to  fransport  Clas.s  A  explosives. 

As  a  result  of  receni  raM  accident,^;  and 
Incidents  tnvolviiiK  Class  A  explcslves, 
the  Federal  HaUroad  Actministratten 
'PRA '  Issued  anergency  Order  No.  3  on 
Auen.L«:t  9,  1973,  to  supplement  the  Haz- 
ardoas  Materials  Recrulatioas  i38  FR 
21952'.  This  Eraeri-ency  Order  provides 
that  each  car  transporting  Cla.ss  A  ex- 
plosives mUHt  be  equipped  with  certain 
"low-speu-klng"  type  of  brake  .'^hoe.';  and 
all  brake  shoes  on  the  car  must  be  of  the 
same  and  proper  type  and  desipn,  in  safe 
and  suitable  condition  for  service,  and 
comply  with  prescribed  wear  limits.  In 
addition,  the  Order  provide.^;  that  the 
car  must  be  equipped  with  a  continuous 
steel  sub-floor  or  metal  spark  shields  of 
pre.=;cribed  dimension.^  However,  If  the 
car  is  not  equipped  with  presonbed  steel 
sub-floor  or  metal  shields,  the  car  may 
be  used  to  caiTy  Class  A  explosives  only 
If  it  Ls  inspected  at  Intervals  and  In  the 
manner  set  forth  In  the  Emergency 
Order. 

On  November  2,  1973.  the  A.-^sociation 
of  American  Railroads  (AARi  filed  a  re- 
quest for  modification  of  Emergency  Or- 
der No  3  or,  In  the  alternative,  for  review 


as  provided  in  section  203  of  the  Federal 
Railroad  Safety  Act  of  1970  <45  D.S.C. 
432^.  Some  of  the  modifications  re- 
quested by  the  AAR  deal  with  matters 
that  are  Included  In  this  Notice  of  Pro- 
posed Rule  Making  They  are  Included  in 
this  notice  to  afford  an  opportunity  for 
public  participation  in  their  re.'^olution. 
Upon  completion  of  the  rule-maktng  pro- 
ceeding initiated  by  this  notice,  FRA  In- 
tends to  terminate  Emergency  Order 
No.  3. 

Although  the  accidents  tnvolvtng  Class 
A  explosives  which  occurred  on  the 
Southern  Pacific  Transportation  Com- 
pany at  Roseville,  California  on  April  28, 
197 J.  and  at  Benson,  Arizona  on  May  24, 
1973,  are  still  under  investigation,  the 
FRA  believes  that  §  174.525  must  be 
amended  to  eliminate  potential  fire  haz- 
ards on  rail  cars  lised  to  transport  ClavSs 
A  explosives  These  hazards  result  from 
overheated  friction  journal  beanngs, 
overheated  and  "sparking"  brake  shoes, 
and  the  presence  of  combustible  material 
on  the  undersides  of  cars. 

Interested  persons  are  Invited  to  give 
their  views  on  these  proposals.  Commu- 
nications should  Identify  the  docket 
number  and  be  submitted  In  duplicate 
to  the  Secretary.  Hazardous  Materials 
Regulations  Board.  E>epartment  of 
Transportation,  Washington.  DC,  20590. 
Commtmicatiorj?  received  on  or  before 
March  31.  1974.  will  be  considered  before 
final  action  Is  taken  on  these  proposals. 
All  comments  received  will  be  available 
for  examination  by  interested  persons 
at  the  Office  of  the  Secretary,  Hazardous 
Materials  Regulations  Board,  Room  6215, 
Buzzards  Poiiit  Building,  Second  and  V 
Streets  S,W.,  Washington,  DC,  both  be- 
fore and  after  the  closing  date  for  com- 
ments. Tlie  propasals  contained  In  this 
notice  may  be  changed  in  light  of  the 
comments  received. 

In  addition  to  assure  that  all  inter- 
ested persons  have  an  opporfunity  for 
oral  presentation,  Ibe  FRA  wlB  conduct  a 
PBtoUe  k«arJa<  commfeDcing  at  10  a.m.,  on 
March  21.  1974.  in  R»«m  2646,  PertenU 
BuilibciC.  650  Cai»it«l  MaH.  Sckeramento, 
Calif  •mla. 

The  purpose  of  triis  public  hearing  is  to 
obtain  information  to  assist  tlie  FRA  in 
developing  a  final  rule  In  this  prcxteedlng, 
not  to  determine  the  cause  or  circum- 
stances surroiinding  any  of  the  recent 
rail  accidents  or  hicldents  involving  haz- 
ardous materials  wliich  aie  still  under 
investigation. 

The  hearing  will  be  an  informal  not  a 
judicial  or  evidentiary  type  of  hearing. 
There  will  be  no  cross-examination  of 
persons  makmg  statements.  An  FRA  staff 
member  will  make  an  opening  statement 
outlining  the  matter  set  for  hearing.  In- 
terested persons  will  then  have  an  oppor- 
tunity to  present  their  oral  statements. 
At  the  completion  of  aU  oral  .statements 
those  persons  who  wish  to  make  rebuttal 
statements  will  be  given  the  opportunity 
to  do  so  in  the  order  in  which  they  made 
their  initial  statement.  Additional  pro- 
cediues  for  conducting  the  hearing  will 
be  annotmced  at  the  hearing.  Interested 
persons    may    present    oral    or    written 


statements  at  the  hearing.  All  statements 
will  be  made  a  part  of  the  record  of  the 
hearing  and  be  a  matter  of  public  record. 
Persons  who  wish  to  make  oral  state- 
ments at  the  hearing  should  notify  the 
Office  of  the  Chief  Cotmsel,  Federal  Rail- 
road Administration,  Room  5101.  Nasstf 
Building,  400  Seventh  Street  SW^ 
Washington,  D.C.  20590,  before  March  14, 
1974  stating  the  amount  of  time  re- 
quested for  their  initial  statement. 

The  proposed  changes  in  Paragraph 
(!>•    of   §  174.525   are  described  below. 

Subparagraph  (l).ltls  proposed  to  de- 
lete the  words  "when  available"  and  "on 
other".  The  first  deletion  would  make  ab- 
solute the  present  conditional  specifica- 
tions contained  in  the  subparagraph.  The 
second  is  clarifying  in  natxire. 

Subparagraph  (3).  It  is  propo.sed  to 
substitute  "holes"  for  "loose  boards",  add 
"doors"  and  substitute  "which  may  hold 
fire  from  sparks"  for  "liable  to  hold 
sparlLs  and  start  a  fire".  The  first  two 
changes  are  merely  clarifying  in  nature 
while  the  third  change  Is  proposed  both 
for  clarification  and  to  conform  with  the 
language  of  subparagraph  <  4 1 . 

Subparagraph  (4).  It  is  proposed  to 
delete  "or  broken  boards"  to  conform 
with  similar  changes  in  other  subpara- 
graphs. 

Subparagraph  (6) .  It  is  proposed  to 
amend  tliis  subparagraph  to  require  that 
after  December  31.  1975,  each  car  used  to 
transport  Class  A  explosives  must  be 
equipped  with  roller  bearings,  and  to 
amend  the  present  first  sentence  of  this 
subparagraph  to  reflect  this  proposal  by 
substituting  "The  roller  bearings  or  jour- 
nal boxes,  and  tiie  trucks"  for  "The  jour- 
nal boxes  and  ti-ucks." 

Overheating  of  friction  journal  bear- 
ings often  resulting  In  open  flames  from 
biuiiiiig  oil  and  pads,  is  recognized  as  a 
major  hazard  in  railroad  operations. 
Since  roller  bearings  are  much  lees  likely 
to  overheat  and  evws  iaes  likely  to  gen- 
erate op«n  fiame*  if  the^r  should  over- 
heat, vlrtuaUy  all  of  fh*  new  fre^bt  cars 
placed  in  s«mc«  a«  w«tl  as  older  cars 
rebuilt  im  r*««Bt  vmim  u-«  equipped  wtth 
roUer  besuriaaB  At  pr«s«&t.  approxlnia4e- 
ly  one-half  of  tl^a  national  freight  ear 
fleet  is  equipped  wltk  roller  bearings.  In 
these  cireumsftances,  FRA  believes  that 
cars  carrying  Class  A  explosives  should 
be  required  to  be  equipped  with  roller 
bearings. 

Subparagraph  (11).  The  FRA  proposes 
to  redesignate  existing  subparagraph 
(11>  as  subparagraph  (13)  and  to  add 
a  new  subparagraph  (11).  The  proposed 
new  subparagraph  provides  that  after 
December  31,  1974,  each  car  carrying 
Class  A  explosives  must  be  equipped  with 
high-friction  composition  brake  shoe*; 
and  brake  rigging  designed  for  these 
shoes  and  that  imtil  then  the  car  must 
be  equipped  with  either  high-fnction 
composition  txrake  shoes  or  high- phos- 
phorous brake  shoes  and  brake  rigging 
designed  for  the  type  of  brake  shoe  tused. 
Proposed  subparagraph  (ID  would  al.so 
require  all  brake  shoes  on  the  car  to  be 
of  the  same  type  and  in  safe  and  suitable 
condition  for  service.  High-frlctlon  com- 
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position  tirake  shoes  would  be  required 
to  have  a  minimum  thickness  of  three- 
eighths  inch  and  high-phosphorus  brake 
shoes,  of  one -half  Inch. 

Sparks  generated  by  contact  between 
brake  shoes  and  wheels  during  braking 
of  trains  present  a  serious  fire  potential 
which  assumes  critical  dimensions  when 
a  car  is  carrying  Class  A  explosives.  Cast 
Iron  brake  shoes  produce  a  heavy  shower 
of  sparks  during  braking  which  could  ig- 
nite any  combustible  material  under  the 
car.  High-phosphorus  brake  shoes  are 
much  less  susceptible  to  this  sparking  ef- 
fect but  since  they  are  made  of  metallic 
material,  they  do  produce  some  sparks 
during  heavy  braking.  High-friction  com- 
position shoes  normally  generate  almost 
no  sparks.  Low-friction  composition 
brake  shoes  also  generate  practically  no 
sparks.  However,  becau.se  only  a  very 
small  portion  of  the  nation's  freight  car 
fleet  is  equipped  with  low-friction  com- 
position brake  shoes,  this  type  of  brake 
shoe  is  virtually  unknown  to  many  rail- 
road maintenance  employees  and  Is  not 
carried  In  stock  by  many  railroads.  Con- 
sequently, there  Is  a  strong  possibility 
that  worn  or  missing  low-friction  com- 
position brake  shoes  may  be  Improperly 
replaced  with  high-friction  composition 
brake  shoes  thereby  creating  serious  fire 
and  safety  hazards.  Mixed  types  of  brake 
shoes  on  a  car  and  worn-out  brake  shoes 
are  also  hazardous. 

Subparagraph  <  12k  The  FRA  proposes 
to  redesignate  existing  subparagraph 
(12)  as  subparagraph  <14)  and  to  add  a 
new  subparagraph  tl2».  Tlie  proposed 
new  subparagraph  provides  that  a  car 
carrying  Cla^s  A  explosives  must  have 
either  a  metal  sub-fltx>r  with  no  combus- 
tible material  exposed  beneath  the  car 
or  have  metal  spark  shields  extending 
from  the  center  sill  to  the  side  sUls  and 
from  each  end  sill  to  at  least  twelve 
Inches  beyond  the  extreme  treads  of  the 
Inside  wheels  of  each  truck.  Tlie  spark 
shields  must  be  tightly  fitted  against  the 
sub-floor  so  that  no  racaiit  space  to  catch 
sparks  or  combustible  material  is  ex- 
posed. The  new  subparagraph  also  pro- 
vides that  the  metal  sub- floor  or  spark 
shields  may  not  have  an  accumulation 
of  oil.  grease  or  otlier  debris  which  could 
support  combustion. 

In  recent  demonstrations  using  a  static 
wheel  dynamometer  at  speeds  up  to  45 
m.p.h.  and  blowers  to  simulate  the  actual 
railroad  environment,  slivers  of  brake 
shoe  material  became  embedded  in 
cracks  In  wood  placed  at  car  sub-floor 
height  above  the  test  wheel,  at  distances 
of  more  than  thirty -six  inches  beyond 
the  center  of  the  axle  in  the  direction  of 
rotation.  In  these  demoru>tration.s,  radi- 
ant heat  equivalent  to  that  radiated  by 
an  overheated  wheel,  charred  wood  sub- 
flooring  protected  by  a  tightly-fltted 
metal  shield  but  did  not  cause  the  wood 
to  bum.  Particles  of  brake  shoes  de- 
pcvsited  In  a  catchpan  at  ballast  level 
continued  to  glow  for  minutes.  Accord- 
ingly, metal  shielding  of  the  area  above 
each  truck  is  necessary  to  prevent  flre 
caused  by  heat  radiated  from  an  over- 


heated wheel  or  by  burning  fragments  of 
brake  shoe  material  becoming  lodged  in 
wcKxl  sub-flooring.  This  shielding  is  still 
necessary  even  when  a  car  Is  equipped 
with  hlgh-frictlon  composition  brake 
shoes  because  in  the  event  of  "sticking 
brakes"  or  sustained  heavy  braktag,  the 
resin  in  the  composition  material  may  ig- 
nite and  bum  freely  causing  the  brake 
shoe  to  disintegrate  and  freely-burning 
fragments  to  be  propelled  and  lodged 
against  the  bottom  of  the  car.  This 
shielding  will  also  minimize  fire  hazards 
resulting  from  hlgh-frictlon  composition 
brake  shoes  being  mistakenly  replaced 
with  cast  iron  brake  shoes,  a  not  un- 
common occurrence. 

Subparagraphs  (13)  avd  <14'>  .In  these 
subparagraphs  which  presently  are  ntim- 
bered  (11)  and  (12),  the  term  "qualified 
Inspector"  Is  proposed  to  be  substituted 
for  "competent  employee."  This  change 
is  proposed  to  descriije  more  precisely  the 
person  required  to  examine,  inspect  and 
certify  cars  used  to  transport  Class  A 
explosives. 

In  addition,  a  number  of  changes  are 
proposed  in  paragraph  fc)   of  §  174.525. 

Subparagraph  (IK  The  term  "qualified 
inspector"  is  proposed  to  be  substituted 
for  "competent  employee"  to  conform 
with  proposed  subparagraphs  (13)  and 
(14>  of  paragraph  (b). 

Subparagraph  <3).  The  FRA  proposes 
to  delete  "or  to  the  side  of  wooden  cars 
between  car  initials  and  the  car  door". 
As  a  result,  all  car  certificates  would  be 
required  to  be  attached  to  the  fixed  plac- 
ard boards  which  are  now  standard 
equipment  on  freight  cars.  Also,  the  text 
of  Certificate  No.  1  would  be  changed  to 
become  a  general  certification  that  the 
car  complies  with  the  requirements  of 
the  recently  Lssued  FRA  Freight  Car 
Safety  Standards  '.18  FR  32224*  as  well 
as  those  of  tills  part  pertaining  to  cars 
used  to  transport  Cla-se;  A  explosives. 

Pursuant  to  the  provtsions  of  Section 
102(2'  (c)  of  the  National  Environmental 
Policy  Act  (42  USC  4321  et  .seq  '  the 
F1FL\  has  cor^idered  the  requirements  of 
that  Act  concerning  Environmental  Im- 
pact Statements  and  has  determined  that 
the  sunendments  propc^ed  in  this  notice 
would  not  have  a  significant  impact  upon 
the  environment.  Accordingly,  an  En- 
viromnental  Impact  Statement  Is  not 
necessary  and  will  not  be  i.-^'^ued  with 
respect  to  the  proposed  amendments. 

This  notice  L<;  issued  under  the  author- 
ity of  sections  831-835  of  Title  18.  United 
States  Code,  and  section  9  of  the  Depart- 
ment of  Transportation  Act  <49  U.S.C. 
1657). 

In  con.sideratioR  of  the  foregoing  it  Ls 
proposed  to  amend  J  174.625  as  set  forth 
below. 

Lssued  in  Washington,  D.C,  on  Janu- 
an-  28,  1974. 

John  W.  Ingram, 
Federal  Railroad  Adminvstrator, 
Member,  Hazardous  Materials 
Regulations    Board. 

1.  It  is  proposed  to  amend  I  174.525  as 
follows : 


§  174.325  l^oadine  parkaerni  of  fxplo- 
»ivps  in  rar*,  »elf»rtion.  prr|iaratiull, 
inspection  and  certification. 

•  •  •  •  • 

(b)  Certified  closed  cars  must  be  in- 
spected inside  and  outside,  other  cars 
must  be  inspected  as  applicable  to  the 
tyi>e  of  car,  and  must  conform  to  the  fol- 
lowing sp)ecifications : 

(1)  Closed  cars  of  not  less  than  80.000 
pounds  capacity,  with  steel  underframes 
and  friction  draft  gear,  must  be  used  ex- 
cept that  on  narrow-gage  railroad  ex- 
plosives may  be  transported  in  cars  of 
less  than  that  capacity  provided  the 
avaUable  cars  of  greatest  capacity  ansL 
strength  are  used  for  this  purpose. 

•  a  •  •  • 

(3)  Must  have  no  holes  or  cracks  In 
the  roof,  sides,  ends,  or  doors  through 
which  sparks  may  enter,  or  unprotected 
decayed  spots  which  may  hold  sparks 
and  start  a  fire. 

(4)  The  roof  of  the  car  must  be  care- 
fully inspected  from  the  outside  for  de- 
cayed spots,  especially  imder  or  near  the 
nmning  board,  and  such  spots  must  be 
covered  or  repaired  to  prevent  their  hold- 
ing fire  from  sparks.  A  car  with  a  roof 
generally  decayed,  even  if  tight,  must  not 
be  used. 


(6)  The  roUer  bearings  or  journal 
boxes,  and  the  trucks  must  be  carefully 
exam.ined  and  put  In  such  condition  as 
to  reduce  to  a  mmimum  the  danger  of 
hotboxes  or  other  failure  necessitating 
tlie  setting  out  of  the  car  before  reach- 
ing destination.  The  lids  or  covers  of 
journal  boxes  must  be  in  place.  After  De- 
cember 31,  1975.  the  car  must  be  equip- 
ped with  roller  bearings. 

•  •  *  •  • 

(11)  After    (effective  date),   the  car 

must  be  equipped  with  high-friction 
composition  or  high -phosphorous  brake 
shoes  and  the  brake  rigging  designed  for 
the  type  of  brake  .shoe  used.  .After  De- 
cember 31,  1974.  the  car  must  be  equij-ped 
with  high-lriction  brake  shoes  and  brake 
rigging  designed  this  type  of  brake  shoe. 
After  I  effective  date'  all  brake  shoes  on 
the  car  must  be  of  the  same  type,  in  ."^fe 
and  sihtable  condition  for  service,  and  in 
compliance  with  the  following  wear 
limits:  High-friction  composition  brake 
shoes  must  be  at  least  three-eighths  toch 
thick  and  high-phosphorous  brake  shoes 
must  be  at  lea^t  one-half  inch  thick, 

1 12 »  Thf  car  must  have  either  a  metfil 
sub-floor  with  no  combustible  material 
exposed  beneath  the  car,  or  metal  spark 
shields  extending  from  center  sill  to  side 
sills  and  from  end  .silis  to  at  least  12 
Inches  beyond  the  extreme  treads  of  the 
inside  wheels  of  each  truck,  which  are 
tightly  fitted  against  the  sub-floor  so 
that  there  is  no  vacant  space  or  combus- 
tible material  exposed.  The  metal  sub- 
floor  or  spark  shields  may  not  have  an 
accumulation  of  oil,  grease  or  other  de- 
brLs  which  could  support  combustion. 

1 13'  The  carrier  mu.st  have  the  car 
examined  by  a  qualified  inspector  to  see 
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that  It  Ls  properly  prepared,  and  must  ' — 

have  a  "Car  Certificate"  signed  in  tripU-        ^rm'i^°Iui 

cate  upon  the  prescribed  form  (see  para-  infiftlion     — 

graph  icti2i  and  '3)  of  this  section  ■  be-        (j^Ji^Sper  *honra  4  h<rare 

fore  pem-.ittmg  the  car  to  be  loaded  square  inch) 

1 14 1   Except  as  provided  In  5  174.584 — 

h',  a  car  must  not  be  loaded  with  any  zi 24 (lbyin«) oohmin.  niperoentof 24 

explosives.  Clasps  A,  imtil  it  shall  have  (ib/Jn>) 

been  thorougWy  inspected  by  a  qualified  36 28 (ibAn") cohmn..  na^'ntof* 

inspector  of  the  carrier  who  shall  certifv  (rb/h>>) 

a.  to  it^;^ proper  condition  under  this  sec-  «, 32 (lb/in.) column,  ii65^nto/32 

tioii  and  shall  sigii  Certificate  No.  1  pre-  (ft/tn«) 

scribed  in  paragrapli   ic''2i    and   '3'    of  eotamn. 

this  section. 


Load  tor— 


4  boors 


4  hoars 


4  beoTf 


130  percent  of  24 
OMn') 

OoKunn. 
laOperwnt  of  28 

Qb/ln>) 

aoltunn. 
IN  percent  0(32 

Ob/lii>) 

oohuun. 


145  percent  of  24 
(lb/ln») 
column. 

146  percent  of  28 
(lb,'in») 
column. 

14S  percent  of  32 
(lb/in>) 
column. 


IflO  percent  of  lA 

(lb/iD») 

column, 
leo  percent  of  * 

(Ib/ln*) 

nohunn. 
160  percent  of  32 

(lbAD«) 

column. 


'  1 '  For  all  .'■•Jiipment.':  loaded  by  the 
shipper,  a  qualified  in-spector  of  the  car- 
rier must  irii^ect  the  flnLshed  load  and 
certify  to  it^  compliance  with  this  part 
before  the  car  shall  be  accepted  for  trans- 
portation; and  Certificate  No.  2  as  pre- 
scribed by  subparagraphs  i2i  and  «3i  of 
this  paragraph  shall  be  signed  before  the 
car  Is  permitted  to  go  forward.  WTien  a 
car  Is  loaded  by  the  carrier.  Certificate 
No  2  must  be  signed  onlv  by  the  repre- 
sentative of  the  carrier 


(3)  Car  rernficate.  The  foilo\\  i^g  cer- 
tificate, printed  on  strong  tag  board 
nieasurmg  7  by  7  Inches,  or  6  by  8  inches, 
must  be  duly  executed  In  triplicate  by 
the  carrier,  and  by  the  .shipper,  if  he 
loads  the  shipment;  the  original  must  be 
filed  by  the  carrier  at  the  forwarding 
station  on  a  separate  file:  and  the  other 
two  mu-st  be  attached,  one  to  each  outer 
.^ide  of  car  to  the  fi.xed  placard  board  or 
ii.s  otherwise  provided. 
Railroad 

r*R  CfRTinCATB 

No.  1   Station 19_. 

I  hereby  certify  that  I  have  this  day  per- 
sonally examlii.ed  Car  Number  .._.  and  that 
the  car  comp'.ies  with  the  FR.\  Preijiht  Car 
Safety  Standards  .49  CFR  Part  2!5i  and  with 
the  requirenient.s  for  freight  cars  u.sed  to 
transport  e.xp!o..?r.es  prescribed  by  the  DOT 
Ha;'Ardo\is  Materhii-  Revnlation.?  Bori.'d  '49 
CFR  Part  174  1. 


(Qualified  Inspector) 
*  •  •  •  • 

[PR  Doc  74-2967  Piled  2-5  74:8  45  am) 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

ir>.»-ket  No   74-2;  Notice  1) 

NEW  PNEUMATIC  TIRES  FOR  PASSENGER 
CARS 

Proposed  Revision  of  Tire  Endurance  Test; 
Correction 

In  TR  Doc.  74-795,  appearing  at  page 
1516  In  the  Issiie  of  January  10,  1974. 
change  the  schedule  of  test  kxid-s  in 
65  4  2  3  to  read: 


(Sees    103,   119,  201,  202,  Pub.  L.  8&-663,  80 

Stat.    718    (15    use.    1392,    1407,    1431,    and 
14221;    delepation.s   of  authority  at   49   CFR 

1  51  and  49  CFR  501.8) 

Issued  on  February  1,  1974. 

Robert  L.  Carter. 
Aasotiate  Administrator, 
Motor  Vehicle  Programs. 
1PRDOC.74-30S2  Piled  2-6-74,8:46  am] 

CIVIL  AERONAUTICS   BOARD 
[  14  CFR  Parts  207,  208.  212  and  214  ] 

[Docltet  No    26301:  EDR  261A1 

CHARTER    FLIGHTS 

Supplemental  Notice  of  Proposed  Ruie 
making;   Extension  of  Time  for  Comment 

February    1     1974 

By  notice  ot  proposed  niiemaking 
EDR-261,  dated  January  15,  1974  and 
published  at  39  TR  1865,  the  Board  gave 
notice  that  It  had  under  consideration 
an  amendment  to  Parts  207,  208,  212  and 
214  of  it;5  Economic  Regtaation.<i  (14 
CFR  Part';  207.  208,  212  and  214  ^  to  pro- 
hibit direct  air  carriers  from  combining 
on  the  .same  aircraft  one  or  more  split 
charter.s,  operated  by  an  indirect  air 
carrier  urxier  any  of  the  Boards  Si>ecial 
Regulations,  with  one  or  more  split  char- 
ters of  the  "prior  affinity"  tyi^e.  Involvins 
the  same  person  acting  a.s  travel  agent 
for  the  "prior  affinity"  charter  Inter- 
ested persons  were  invited  to  participaU- 
in  the  propased  rulemaking  through  .sub- 
mi.ssion  of  twelve  '12'  copies  of  wntter. 
data,  views  or  arguments  pertaining 
tliereto  to  the  Docket  section  of  the 
Board  on  or  before  February  15,  1974. 

Counsel  for  the  National  Air  Carrier 
A.s.soclation  has  recjuesied  a  two-week  ex- 
tension of  the  lime  for  filing  comment-- 
to  March  1,  1974.  In  support  of  the  re- 
quest, counsel  states,  inter  alia,  that  the 
additional  time  is  needed  to  permit  coun- 
sel to  ascertain  m  detail  the  views  of  the 
NACA  member  carriers  in  order  to  pre- 
pare a  jomt  re.-^ponse.  and  also  to  allow 
carrier  personnel  to  gather  potentially 
relevant  data  regarding  the  volume  cl 
chaiter  traffic  which  would  be  affected  b> 
the  propo.sed  rule. 

The  undersigned  finds  that  good  cau.^e 
ha.s  been  shown  for  an  e.xU.>n.slor.  ot 
time  for  fiUng  comments  to  March  1, 
1974. 

Accordingly,  pursuant  to  authority 
delegated  in  §385.20<di  of  the  Board's 
Organization    Regulation*,    the    under- 


Bigned  heretoy  extends  the  time  for  sub- 
mitting comments  to  March  1,  1974 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat  743  (49  rsc 
^324) ) 

[seal]  Arthur  H  Simms. 

Associate  General  Counsel. 
Rules  and  Rates  Division. 
|PR  Doc.74-3044  PUed  2  5  74:8:45  am| 

FEDERAL  COMMUNICATIONS 

I  COMMISSION 

[  47  CFR  Part  73  ] 

iD<>*et  No    198791 

CERTAIN    STATIONS    If:   ARKANSAS 

FM  Table  of  Assignments;  Order  Extending 
Time    for    Riing    Comments    and    Reply 

Comments 

In  the  matter  of  amendment  of  §  73  - 
202<bi,  table  of  assagrutnents.  FM  broad- 
cast staticfis.  -UtUe  Rock,  Benton, 
Batesville.  and  Mountain  View.  Arkansas, 
Docket  No  19879.  RM-2020,  RM-2n3 
RM-2064,  RM-2226. 

1.  On  November  21,  1973,  the  Commis- 
sion adopted  a  notice  of  propased  rule- 
making In  the  above-entitled  proceeding 
Publication  was  given  in  the  F*EDERAr 
Register  on  November  29,  1973,  38  F  R 
32946.  The  dates  for  filing  comments  and 
reply  comments  are  presently  Januar>  28 
and  February  13,  1974,  respectively 

2.  On  January  25,  1974,  Counsel  for 
Arkansas  Media  Ventures  'Arkansajs 
Media)  requested  a  30-day  extension  in 
which  to  file  comment^  Coimsel  states 
that  Arkfinsas  Media  only  recently 
learned  of  the  Commission  s  proposal  to 
a.ssign  an  FM.  channel  to  Little  Rock. 
Arkansas,  and  is  giving  serious  considera- 
tion to  filing  comments  supporting  that 
assignment  and  filing  an  application  for 
that  channel  as  a  means  of  fulfillinp  ite 
goal  of  black  ownership  of  one  of  Little 
Rock's  radio  stations. 

3.  It  appears  that  an  extension  i.s  war- 
ranted. However,  we  beli'jve  a  30-day  ex- 
tension Is  excessive  Accordingly,  it  u^  or- 
dered, That  the  dates  for  filing  comment.'- 
and  reply  comments  in  this  proceeding 
are  extended  to  and  including  February 
11   and  February  25,   1974,   re.spectjvely 

4.  This  action  Is  taken  pur.suant  to  au- 
thority found  in  section.?  4'i).  5(d)  (1>, 
and  303 (r)  of  the  Communications  Act 

'PubllBhed  at  page  3573  in  the   l^s.i*  of 

Monday.  Januaxy  28.  1974. 
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of  1934,  as  amended,  and  i  0.281  of  the 
Commission's  rules. 

Adopted:  January  28,  1974. 

Released:  January  31,  1974. 

Federal  Communications 
Commission, 
tSEAL]         Wallaci  E.  Johnson, 

Chief.  Broadcast  Bureau. 

IFR  Doc .74-3011  Plled2-S-74:8:46  am] 


[47  CFR  Part  73  ] 
[Docket  No.  19667;  FCC  74-69] 

BROADCAST    LICENSEES 

Program    Records 

In  the  matter  of  petition  for  rulemak- 
ing to  require  broadcast  licensees  to 
maintain  certain  program  records.  Dock- 
et No.  19667;  RM-1475. 

1.  The  Commission  has  before  it  a  pro- 
posal on  its  own  motion  lookmg  toward 
adoption  of  rules  to  permit  the  repro- 
duction of  material  in  television  station 
public  files. 

2.  On  Januai->-  3.  1974.  the  Commission 
adopted  a  First  Report  and  Order  in  this 
proceeding  iFCC  74-24,  released  Janu- 
ai-y  9,  1974)  139  FR  17631  amending  the 
Commission's  rules  to  provide  for  pub- 
lic inspection  of  television  station  pro- 
gram logs  and  to  establish  the  pro- 
cedures which  would  apply  to  inspection 
requests.  Among  other  things,  the  rules 
which  we  adopted  permitted  the  in- 
specting party  to  obtain  copies  of  these 
logs  if  they  were  willing  to  assume  the 
costs  of  reproduction.  Under  the  newly 
adopted  rules,  copies  of  all  logs  open  to 
inspection  may  be  copied  except  for  the 
composite  week  logs  which  are  part  of 
the  regular  public  inspection  file.  Thu.s. 
the  anomalous  situation  which  exists  is 
one  in  which  copies  may  be  had  of  newly 
public  material  but  not  for  the  material 
traditionally  available  pursuant  to  the 
provisions  of  §  1.526  of  the  Commission's 
rules.  WhUe  some  stations  may  permit 
copying,  none  is  now  obliged  to  do  so. 

3.  Accordingly,  we  Invite  comments  on 
a  proposed  change  in  our  rules  to  provide 
that  material  in  a  television  station's 
public  file  may  be  copied,  with  the  costs 
of  such  reproduction  to  ^c  borne  by  the 
inspecting  party.  Our  tentative  view  is 
that  a  simple  requirement  to  this. effect 
might  well  suffice,  but  we  shall  consider 
comments  which  suggest  the  need  for 
more  partlcularization  as  to  the  circum- 
stances which  should  obtain.  In  view  of 
our  recent  actions  to  revise  renewal  pro- 
cedures as  well  as  to  establi.sh  new  re- 
quirements in  connection  with  inspection 
of  program  logs,  the  Commission  wishes 
to  act  promptly  and  In  a  fashion  reflec- 
tive of  these  other  actions.  While  this  Is 
not  intended  to  foreclo.se  consideration 
of  views  in  opposition  to  the  current  pro- 
posal, parties  interested  In  putting  forth 
such  a  view  .should  bear  In  minfl  that  thLs 
Notice  is  not  intended  to  function  as  a 
vehicle  for  reconsideration  of  other  act- 


tlons  taken  In  this  general  area.  Thu.s, 
such  parties  should  explain  how  the  view 
they  express  might  be  coordinated  with 
these  other  ELCtions. 

4.  Accordingly,  the  Commission  pro- 
poses to  amend  its  rules  as  described 
above  and  pursuant  to  section  4(1).  303 
(g)  and  (j>  and  <r>  of  the  Communica- 
tions Act  of  1934.  as  amended. 

5.  Pursuant  to  applicable  procedures 
.set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  parties  may  submit 
comments  on  or  before  March  7,  1974. 
and  reply  comments  on  or  before 
March  18.  1974.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken. 

6.  In  accordance  with  the  provisions  of 
§1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  and 
other  documents  shall  be  furnished  the 
Commission.  These  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  Headquarters,  1919 
M  Street.  Nnv.,  Washington.  D.C. 

Adopted;  January  23. 1974. 

Released:  January  29.  1974. 

Federal  Communications 
Commission, 
I  SEAL  1         Vincent  J.  MuLLiNS. 

Secretary. 

rFR  Doc. 74-3008  Filed  2-5-74:8:45  am] 

FEDERAL   POWER   COMMISSION 

[  18  CFR  Ch.   I  ] 
(Docket  No.  MR74-12] 

RATES  CHARGED  FOR  NONJURISOIC- 
TIONAL  SALES  OF  NATURAL  GAS  BY 
NATURAL  GAS  COMPANIES 

Proposed  Rulemaking  To  Establish  a   Data 
CoHection    System   to   Investigate    Rates 

January  30.  1974. 

Pursuant  to  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  551,  et  seq.  (1970),' 
and  sections  5,  8,  10.  14,  15,  and  16  of 
the  Natural  Gas  Act,  (15  U.S.C.  717,  et 
seq.  ( 1970) )  '  the  Federal  Power  Commis- 
sion hereby  gives  notice  that  it  is  con- 
sideilng  the  adoption  of  rules  and  regu- 
lations providing  for  the  systematic 
collection  of  data  and  information  con- 
cerning sales  of  natural  gas  made  in 
intrastate  commerce  and  other  sales  of 
natural  gas  not  subject  to  the  Commis- 
sion's jurisdiction  imder  gas  sales  con- 
tractus executed  on  or  after  January  1. 
1974,  by  natural  gas  companies  subject 
to  the  jurisdiction  of  the  Commission. 

Because  of  the  existing  natural  gas 
shortage '  and  the  current  national 
energy  crisis,  it  is  imperative  that  the 


Commission  have  current  information 
concerning  sales  of  natural  gas  which 
are  not  subject  to  Its  ratemaking  juris- 
diction in  order  that  it  may  formulato 
adequate  policies  concerning  sales  of 
natural  gas  in  interstate  commerce  and 
other  regulatory  purposes.  The  collection 
of  information  concerning  intranstate 
and  other  non-jurLsdictlonal  sales  b.^' 
companies  subject  to  the  jurisdiction  o." 
the  Commission  should  provide  a  useful 
sample  of  the  prices  charged  for  new 
sales  of  natural  gas  which  are  not  within 
the  scope  of  the  Commission's  jurisdic- 
tion. Since  the  Commission's  immediato 
interest  is  in  obtainiiig  data  and  infor- 
mation concerning  new  sales  of  natural 
gas,  the  scope  of  this  rulemaking  is  be- 
ing restricted  to  those  sales  made  pursu- 
ant to  contract^  executed  on  or  after 
January  1,  1974.*  This  information  would 
be  collected  through  the  adoption  of  the 
rules  and  regulations  proposed  herein. 

Information  gained  in  recent  area  rate 
proceedings,'  in  many  limited  term  cer- 
tificate proceedings'  and  in  optional 
pricing  proceedings,'  indicates  that  rate.s 
charged  for  new  sales  of  natural  gas  not 
subject  to  this  CommLssion's  jurisdic- 
tion have  increased  more  rapidly  and 
significantly  in  recent  years  and  that 
these  increase.s  make  it  extremely  diffi- 
cult for  Interstate  pipelines  to  contract 
for  new  supplies  of  natural  gas  in  on- 
shore areas."  This  inability  to  obtain  new 
supplies  of  gas  to  replace  existing  sup- 
plies as  they  are  exhausted  intensifies 
curtailment  of  deliveries  by  various  in- 
terstate pipelines.  It  is  anticipated  that 
these  curtailments  will  increase  in  the 
future." 

CuiTent  information  on  sales  which 
are  not  regulated  by  this  Commission 
are  not  reported  by  any  government 
agency  on  a  comprehensive  basis.  Fui- 
thermore,  it  is  not  possible  to  determine 


'60  Stat.  237,  918.  993  (1946);  61  Stat.  37, 
201  (1947);  62  Stat.  99  (1948);  80  Stat.  250 
(1966). 

'  52  Stat.  823.  825,  826.  828,  829,  830  (1938) ; 
15  tJ.S.C.  §  717d.  717g.  7171,  717m,  717n,  717o 
(1970). 

'  The  natural  gas  shortage  has  been 
recognized  by  the  Courts,  E.g..  P.P.C.  v. 
Louisiana  Power  &  Light  Co.,  406  U.S.  621 
(1972). 


'  The  Commission  may  at  some  future  date 
Institute  an  investigation  concerning  non- 
Jurlsdlctlonal  sales  made  pursuant  to  ci.n- 
tracts  executed  prior  to  January  1.  1974. 

'  See  Area  Rate  Proceeding  ( Permian  Basin 
Area),  Docket  No.  AR70-1  (Phase  I),  Initial 
Decision  Of  The  Presiding  AdmlnLstrati\e 
Law   Judge   On   Permian    Basin   Area   Rafes. 

PP.C. (issued  December  20.  1972). 

mimeopp.  8-12.  13-15. 

•  18  CFR  2.70:  Policy  With  Respect  To 
Establishment  of  Meastires  To  Be  Taken 
For  The  Protection  Of  As  Reliable  And 
Adequate  Ser\-ice  As  Pre.sent  Natural  Gas 
Supplies  And  Capacities  Will  Permit,  Etocket 
No.  R-418.  Order  No.  431.  45  P.P.C.  570  (1971). 
as  amended  by  Order  No.  431-A,  48  P.P.C' 
193  (19721. 

"  18  CFR.  %  2.75:  Optional  Procedure  For 
Certificating  New  Producer  Sales  Of  Natural 
Gas,  Docket  No.  441,  Order  No.  455,  48  PP.C 
218  (1973),  as  amended  by  Order  No.  455-A. 
48  F.P.C.  477  (1972),  appeal  pending  John 
E.  Moss,  et  al.  V.  F.P.C.  N08.  72-1837.  et  al. 
(D.C.Cir.  Septemljer  11,  1972). 

•  The  term  "onshore"  also  refers  to  areas 
underlying  the  seas  within  the  domains  of 
the  several  states.  All  natural  gas  found 
within  the  "offshore"  federal  domain  is  bv 
location  subject  to  the  jurisdiction  of  the 
Commission, 

•Nation-wide  I^ei  Emergency.  Docket  No. 
RM74-8,  Order  No.  498,  60  PJP.C.  (is- 
sued December  31,  1973),  mlmeo  p.  1. 
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iKhvther  r^'ice?  established  by  this  Coni- 
mlsslor.  for  sales  in  interstate  commerce 
are  suiricient  for  mteretate  pipelines  to 
acquire  new  gas  supplies  when  in  com- 
petition with  purchasei^  in  intrastate 
markets.  The  proposed  niles  and  regu- 
lations established  herein  are  designed 
to  provide  the  Commission  with  a  con- 
tinuing source  of  information  concern- 
ing the  prices  and  other  conditions 
attached  to  sales  of  natural  gas  not 
othcrR'L'^e  subject  to  the  Commission's 
jurisdiction. 

Not  all  producers  of  natural  gas  are 
covered  by  this  i-ulemaking.  Those  inde- 
pendent producers  subject  to  the  Com- 
mission's jurisdiction  which  have  annual 
sales  In  Interstate  commerce  of  less  than 
1.0  Bcf.  as  well  as  producers  which  do 
not  have  any  jurisdictional  sales  of  natu- 
ral ga.s,  are  excluded.  This  should  not 
detract  substantially  from  the  reliability 
and  usefulness  of  the  data  and  informa- 
tion collected  pursuant  to  this  rulemak- 
ing since  the  interstate  producers  which 
would  be  required  to  make  filings  pur- 
suant to  this  rulemaking  are  the  major 
domestic  crude  oil  and  natural  gas 
producers. 

The  projxised  rulemaking  would  re- 
quire all  independent  producers  having 
annual  jurisdictional  sales  in  excess  of 
1.0  Bcf.  all  pipeline  producing  affiliates. 
and  all  jurisdictional  pipelines  making 
wellhead  and  field  sales  to  file  the  re- 
ports prescribed  herein."  The  reports 
would  t>e  placed  in  the  public  files  to  in- 
jure access  to  records  upon  which  future 
Commission  decisions  may  be  babied. 
These  report*  would  be  available  for  in- 
spection by  the  public. 

In  order  to  lessen  the  burden  on  small 
indei^endent  producers,  those  producers 
having  annual  jurisdictional  sales  in  ex- 
cess of  1.0  Bcf  but  less  than  10.0  Bcf 
would  be  required  to  file  the  proposed  re- 
ports on  a  quarterly  basis.  All  independ- 
ent producers  having  aruiual  jurisdic- 
tional sales  in  excess  of  10.0  Bcf.  all  pipe- 
line producing  affiliates,  and  all  jurisdic- 
tional pipelines  making  wellhead  sales 
would  be  required  to  file  the  pioposed  re- 
ports on  a  monthly  basis.  If  the  report- 
ing entity  does  not  execute  a  new  non- 
jurisdictional  gas  sales  contract  within 
the  applicable  reporting  period,  a  re- 
port would  be  filed  with  the  Commission 
indicating  that  no  new  sales  were  com- 
meiiced  in  the  reporting  period. 

The  reports  prescribed  by  the  pro- 
posed rules  and  regtilations  would  be 
made  on  FPC  Form  No. which  the 


'"fSection  8(ai.  52  Stat.  825  0938),  15 
US.C.  5  717g(a).  provides  that  '[e]  very  nai- 
ural-gas  company  sliall  make,  keep,  and  pre- 
•serve  for  such  periods  •  •  •  such  other  rec- 
ords as  the  Commission  may  by  rules  and 
regulations  prescribe  as  neces.sary  or  appro- 
priate for  purposes  of  the  administration  of 
this  act  •  •  •.- 

SecUou  10(a),  52  Stat.  826,  15  US.C.  sec- 
tion 7171(a).  provides  that  "[elvery  natural- 
gas  company  shall  file  with  the  Commission 
such  annual  and  other  f)eriodic  or  special 
reports  as  the  CcmmLsslon  may  by  rules  and 
rcRUlatlona  or  order  prescribe  as  necessary 
liiid  appropriate  to  a-ssist  the  Commission  in 
the  proper  administration  of  this  act." 


Commission  also  proposes  to  adopt  in 
order  to  insure  uniformity  in  the  rejxart- 
ing  of  new  non jurisdictional  sales  to  the 
Commission.  The  followmg  information 
would  be  reported  for  each  nonjurisdic- 
tional  sale  made  pursuant  to  a  contract 
executed  on  or  after  January  1,  1974: 
'1^  The  producer;  (2)  the  purchaser; 
'3)  the  date  of  the  contract;  (4)  the  vol- 
ume sold  during  the  applicable  report- 
ing period  <month  or  quarter);  (5)  the 
initial  price;  <6^  contract  termination 
date;  <7)  the  pressure  base;  (8>  peri- 
odic escalation  provisions;  (9>  Btu  ad- 
justments and  the  base  Btu  content  for 
such  adjustments;  (10)  tax  reimburse- 
ment provisions;  (11)  other  price  terms 
such  as  so-called  "price  redetermination 
clauses";  and  <12)  the  location  of  the 
sale  by  state  and  county,  or  parish,  or 
block  (for  offshore  sales  within  the  do- 
mains of  the  several  states) .  The  Com- 
mission desires  this  information  and 
data  only  for  new  nonjurisdictional  sales 
made  by  producers  subject  to  the  Com- 
mission's  jurisdiction.   In  lieu  of  filing 

FPC  Form  No. on  a  quarterly  basis, 

an  independent  producer  having  annual 
jurisdictional  sales  in  excess  of  1.0  Bcf 
but  less  than  10.0  Bcf  would  simply  ver- 
ify and  file  copies  of  all  new  nonjtiris- 
clictional  contracts  executed  during  the 
applicable  quarter.  All  other  independ- 
ent producers  having  annual  jurisdic- 
tional .sales  in  excess  of  10.0  Bcf,  pipe- 
line pi'oducing  afBliat«s,  and  jurisdic- 
tional pipelines  malting  wellhead  sales 
would  be  required  to  complete,   verify. 

and  file  FPC  Form  No. on  a  monthly 

basLs. 

Independent  producers  having  non- 
jurisdictional sales  in  excess  of  1.0  Bcf 
but  less  than  10.0  Bcf  would  be  required 
to  complete,  verify,  and  file  the  reports 
on  nev.'  nonjurisdictional  sales  by  the 
twentieth  day  of  the  month  following 
the  end  of  each  calendar  quarter.  All  in- 
dependent producers  having  annual  jur- 
isdictional sales  in  excess  of  10.0  Bcf. 
pipeline  producing  affiliates,  and  juris- 
dictional pipelines  making  wellhead 
sales    would    be    required    to    complete. 

verify,  and  file  FPC  Form  No. on  or 

before  the  fifteenth  day  of  the  month 
following  the  last  day  of  the  pi-ecedlng 
month  for  which  the  report  is  being  sub- 
mitted. Reports  indicating  no  new  non- 
jurisdictional sales  for  the  applicable  re- 
porting period  would  be  due  on  the  same 
date  as  a  report  indicating  new  nonjuris- 
dictional sales  would  be  due. 

The  Federal  Power  Commission  pro- 
poses to  amend  its  Regulations  under  the 
Natural  Gas  Act  by  adding  new  Section 

(18  CFR )  entitled  "Reporting 

Of  New  Nonjurisdictional  Sales"  as  fol- 
lows : 


Srrlion 


Reporting    of    Npm     Vion- 


jiirixHictional    Sales    of    Natural    Ga-*. 

(a I  All  independent  producers  having 
annual  jurisdictional  sales  in  excess  of 
1.0  Bcf  (1.000,000  Mcf),  pipeline  produc- 
ing affiliates,  and  pipelines  making  well- 
head sales  shall  verify  and  report  all  new 
sales  of  natural  gas  not  subject  to  the 
rate  regulation   of  the   Federal   Power 


Commission  made  pursuant  to  contracts 
executed  on  or  after  January-  1,  1974. 

(b)  The  sales  required  to  be  reported 
by  paragraph  (a)  are  all  sales  made  by 
the  named  classes  of  natural  gas  com- 
panies which  are  not  subject  to  the  rate- 
making  regulatory  authority  of  the  Fed- 
eral Power  Commission  pursuant  to  sec- 
tions 4,  5  and  7  of  the  Natural  Ga^  Act. 

(c>  The  reports  required  by  this  sec- 
tion shall  be  made  on  FPC  Form  No. 

and  shall  contain  the  following  informa- 
tion with  respect  to  all  new  nonjuiisdic- 
tional  sales  made  during  the  applicable 
reporting  period: 

(T )  The  name  of  the  seller; 

<  2 )  The  name  of  the  purchaser; 

(3)  The  location  of  the  sale  by  state 
and  cotmty,  or  psirish,  or  block  (for  sale 
made  from  offshore  areas  within  the  do- 
mains of  the  several  states) ; 

(4)  The  date  of  the  contract; 

(5)  Expiration  date  of  the  contract; 

( 6)  The  volume  to  be  sold  on  an  annual 
|>asis ; 

(7)  Initial  base  price; 

(8)  Tax  reimbursement ; 

•  9)  Other  adjustments  to  base  price; 
1 10)   Total  price; 

•  11)   The  pressure  base  (psla » ; 
I    <12)   Escalation  provisions ; 

I  (d)  The  applicable  reporting  period 
shall  be  (1)  the  calendar  quarter  ending 
on  the  last  day  of  the  months  of  March. 
June,  September,  and  December  for  all 
independent  producers  having  annual 
Jurisdictional  sales  in  excess  of  10  Be: 
tut  less  than  10.0  Bcf;  or  (2^  the  t»l«n- 
(Jar  month  for  all  other  Ui<lt;prndc»!it 
j)roduc«rs,  all  pipeline  affiliates,  and  aB 
pipelines  subject  to  the  jurisdiction  of 
the  Federal  Power  Commission. 

*e)  The  reports  required  by  this  sec- 
ion  shall  be  completed,  verified,  and  filed 

follows : 

(1)  For  all  independent  producers 
ling  on  a  quai-terly  basis.  FPC  Form  No. 

.    shall   be   completed,    verified,    and 
led  by  the  twentieth  day  of  the  month 
following  the  end  of  the  applicable  cal- 
endar quarter;  or 

(2)  For  all  other  natural  gas  compa- 
nies required  to  file  FPC  Form  No. , 

the  report  for  the  applicable  calendar 
month  shall  be  completed,  verified,  and 
filed  by  the  fifteenth  day  of  the  month 
following  the  applicable  repoi-ting  period. 

(f)   In  lieu  of  filing  FPC  Form  No. 

all  independent  producers  reporting  on  a 
aiuarterly  basis  may  file  verified  copies  of 
the  contracts  for  all  new  nonjurisdic- 
tional sales  executed  during  the  applica- 
ble calendar  quarter  by  the  same  date 
prescribed  in  paragraph  (e) . 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  825 
irorth  Capitol  Street,  NE.,  Washington. 
DC.  20428,  not  later  than  February  19, 
1974,  any  views,  comments,  or  sugges- 
tions in  writing  concerning  all  or  part  of 
the  procedures  proposed  herein.  Written 
submittals  will  be  placed  In  the  Com- 
mission's public  files  and  will  be  availabk' 
for  pubUc  inspection  at  the  CommL':- 
slon's  Office  of  Public  Information,  825 
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North  Capitol  Street,  NE.,  Washington, 
DC.  20426.  during  regular  busines,';  hours. 
The  Commission  will  consider  all  such 
written  submittals  before  action  c«i  the 
matters  proposed  herein.  An  original  and 
14  conformed  copies  of  any  comments 
shall   be  filed   by   the   Secretary   of   the 


CommLsslon.  Submittals  to  the  Commls- 
.^ion  .--ixall  ;ndu-at<»  tiie  name,  title,  mail- 
ing address,  and  telpehone  ntmiber  of  the 
person  to  whom  communications  con- 
cerning the  proposal  shall  be  addressed 
T!ie  Secretary  shall  cau.'.e  pronijn  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 


By  Direction  of  the  Commission.'^ 

Kenneth  F.  PLtTMB, 

Secretary. 


'^  Commissioner  Moody,  concurring  spe- 
cially, filed  a  separate  statement  appended 
hereto.  Statement  filed  as  part  of  original 
document. 


Iitporth>t  of  Sea  XonjvrMiciional  Sain  of  Natural  On,  By  Satural  Oat  Cimpanki  Svbjfct  to  tht  JuritdlelUm  of  the  Federai  Pmctr  Comniuiim 
**"'*  Address  Dat«*-poriod  ending: 


1.  All  Independent  producers  having  annual  Jurisdictional  sales  In  eice*:  ol  1  0  Bcf 
(1,000,000  WcO,  pipfline  afllliates  and  pipeline*  subject  to  the  jurisdiction  of  the 
Federal  Power  Commission  under  the  Natural  Gas  Act  shall  report  all  new  sales  of 
natural  krs  not  sui)Ject  to  th*  rate  repilfttion  of  the  Federal  Power  Commission  made 
pursuant  to  contracts  executed  on  or  aft(\r  Jan.  1,  1974. 


2.  The  sales  required  to  be  reported  by  this  form  are  all  sales  made  by  the  named 
classes  of  natural  gas  companies  which  are  not  subject  to  the  rate  regulatory  authority 
of  the  Federal  Power  Commission  pursuant  to  sees.  4  and  S  of  the  Natural  Gas  Art. 


Purchaser 
te) 


LocsUon  of  sale 
(State  and  county 
or  parish  or  block) 

(b) 


Contract 
date' 


(c) 


Expiration 
date  of 
contract 

(d) 


Volume  to 

be  sold  on 

annual  basis 

(e) 


Initial  base 
pries 

(0 


Tax  rrtm-     Other  adjustments 
bursement    to  base  price  lEi-    Total  price 
plain  by  footnote) 


Pressnr*        Escalation 
base  provtsious ' 

(lb/ln«a) 


(g) 


(h) 


(1) 


0) 


(V) 


ope^tor^*****  ^^  footnote  U  the  contract  is  a  percentage  type  sales  arrangement;  also  Indicate  If  seller  is  a  non-signatory  party  to  the  contract.  If  a  non-signatory.  Identify  the 
'  Spiral,  favored  nation  (2  or  3  party),  redetenniimtlon,  renegoUatlon,  periodic,  etc. 

[FR  Doc.74-2961  Filed  3-6-74;8:46  am) 


VETERANS  ADMINISTRATION 

[  38  CFR  Part  3] 

VETERANS    BENEFITS 

Guardianship  and  Institutional  Awards 

On  page  29076  of  tlie  Federal  Register 
of  October  19,  1973,  thexe  were  published 
regulatory  clian^es  approved  by  the  Ad- 
ministrator of  Veterans'  Affairs,  amend- 
ing i§  3.850,  3.852  and  3.855.  TiUe  38  of 
the  Code  of  Federal  Regulatioas,  to  re- 
flect change.s  in  orgam/ation  and  poUcy 
relating  to  tiie  guardianship  propram  of 
the  Veterans  Admini.st ration  A  comment 
was  received  tlial  the  regulatory  provi- 
sions as  published  did  not  indicate  they 
were  applicable  to  female  veterans. 

Section  102' b>  of  Title  38,  United 
States  Code,  provides  that  the  term 
"wife"  includes  the  husband  of  a  female 
veteran.  There  is  a  similar  pro\-ision  in 
§  3.51,  Title  38,  Code  of  Federal  Regula- 
tions which  also  provides  tliat  the  hus- 
band or  widower  of  a  female  veteran  has 
the  same  status  as  the  wife  or  widow  of 
a  male  veteran.  F'or  clarification  it  is  pro- 
posed to  amend  5§3  850,  3851,  3.852. 
3.855  and  3.857  to  reflect  that  their  pro- 
visioas  are  applicable  equally  to  male 
and  female  veterans.  In  addition,  it  is 
proposed  to  amend  5  3  852  by  increa.sing 
the  amount  available  on  an  award  on  be- 
half of  an  incompetent  vetei-an  without 
dependents  to  the  chief  officer  of  an  in- 
stitution in  which  he  is  hospitalized. 

Interested  persons  are  invited  to  ."iub- 
mit  written  comments,  suggestions,  or 
objections  regarding  the  projwsal  to  the 
Administrator  of  Veterans'  Affairs 
(27H),  Vetei-ans  Administration,  810 
Vermont  Avenue.  ^r\V.,  Waslungton.  DC. 
20420,  All  relevant  material  received  be- 
fore March  8.  1974  wftl  be  considered  All 
written  comments  received  will  be  avail- 


able for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  a.m. 
and  4:30  p.m.  Monday  through  Friday 
(except  holidays),  dui-ing  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Assistance  Unit  in  room 
132.  Such  visitors  to  any  field  station  will 
be  informed  that  the  records  are  avail- 
able for  inspection  only  in  Central  Office 
and  furnished  the  address  and  the  above 
room  number. 

These  changes  to  VA  Regulations  will 
be  effective  the  date  of  final  approval  ex- 
cept the  change  in  monetary  amount  in 
§  3.852(b)  which  is  pursuant  to  Pub.  L. 
93-177  (87  Stat.  694)  is  effective  Janu- 
ary 1,  1974. 

It  is  proposed  to  amend  Part  3,  Title 
38  of  the  Code  of  Federal  RegTilations  as 
follows : 

1.  In  5  3.850.  paragraph  (a)  is 
amended  to  read  as  follows : 

§  .^.850      General. 

(a)  Payment  of  benefits  to  a  duly  rec- 
ognized fiduciary  will  be  made  on  behalf 
of  a  person  who  is  mentally  incompetent 
or  who  is  a  minor:  however,  payments 
may  be  made  direct  to  a  minor  who  is 
serving  in  or  has  been  discharged  from 
the  military  forces  of  the  Ur.ited  Strifes 
or  a  minor  widow  or  widower.  Direct 
payment  to  such  a  child  or  widow  i  wld- 
owen  without  the  appointment  of  a  fi- 
duciary is  not  mandatory  but  depends 
upon  the  circumstances  involved.  In  any 
case  of  an  incompetent  veteran  having 
no  guardian,  payment  of  benefits  may  t* 
made  to  the  wife  i  or  husband  <  of  such 
veteran  for  the  u.se  of  the  veteran  and 
his  (or  her)  dependents. 


2.  Section  3.851  is  revised  to  read  as 
follows : 

§  3.8.'>1        ."^t.     Elizabeths     Hospital,    Wa«h- 
incloii,  D.C. 

Benefits  due  or  becoming  due  any  per- 
son who  is  a  patient  at  St.  Elizabeths 
Hospital  will  be  paid  to  a  dully  appointed 
fiduciary  of  such  person.  The  benefits 
payable  to  a  veteran  who  has  no  wife 
'or  husband) ,  child,  or  dependent  parent 
will  be  paid  by  an  instituticaial  award  in 
accordance  with  §  3.852  if  there  is  no 
such  fiduciary.  Benefits  payable  to  vet- 
erans' dependents  who  are  patients  at 
this  hospital  will  be  paid  only  to  a  fldu- 
ciaiy  of  such  dependent,  except  that  any 
awards  now  being  paid  to  the  superin- 
tendent will  be  continued  while  such  de- 
pendent remains  a  pwitient, 

3.  In  5  3.852,  the  introductory  portion 
of  paragraphs  <a>  and  (b)  preceding 
subparagi-aph  d)  and  paragraph  (b> 
(2>  and  (3i  are  amended  to  read  as 
follows : 

§3.852       I  n^lilulional  awards. 

(a>  'When  an  incompetent  veteran  en- 
titled to  pension,  compensation  or  re- 
tirement pay  is  a  patient  in  a  hospital  or 
other  institution,  payments  on  his  (or 
lier>  account  may  be  made  to  the  chief 
ofScer  of  a  Veterans  Administration  or 
noa-Veterans  Adjnini.Nt.ation  institution: 
*  •  •  •  . 

b'  In  an  institutional  award  of  pen- 
sion, compen-sation  or  retirement  pay 
there  may  be  paid  to  the  chief  ofiScer  of 
a  non-Vet«rans  Administration  institu- 
tion on  behalf  of  the  veteran  an  amount 
not  in  excess  of  $50  per  month.  An  in- 
stitutional award  of  disaiillty  pension 
will  not  exceed  $10  per  month  if  the 
award  is  apporttonable  under  $  3.454(a). 
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(2)  There  may  be  paid  on  behalf  of 
a  veteran,  having  no  vile  (or  husband', 
chUd  or  dependent  parent  and  receiving 
care  In  a  non-Veterans  AdminLstration 
insututaon.  such  addiUonai  amount, 
wi'uhin  the  limic  of  the  total  pajabie  and 
as  may  be  certified  by  the  Veterans  As- 
sLst^unce  OMicer,  netded  for  the  benefit  of 
the  vet^'ran  and  to  pay  for  his  lor  herj 
care  and  maintenance.  Moneys  on  de- 
posit in  Personal  Poinds  of  Patient^s  will 
not  be  lised  for  th!5  purpose  except  as 
authorized  by  the  Veteriins  A.-.s:,-;ance 
OfScer  under  §  13.72  of  this  chapter 

(3)  K  the  veteran  has  dependents,  or 
mure  is  payable  under  his  (or  her*  rat- 
ing, or  there  are  funds  to  his  (or  hen 
credit  In  "Ftrnds  Due  Incompetent  Ben- 
eficiaries." such  additional  amount  as 
may  be  needed  will  be  allowed  on  the 
basis  of  a  certification  by  the  chief 
officer  with  re.-^pect  to  need  and  amount 
required. 


4.  In  I  3.855.  paragraph  (b)  Is 
amended    to   read    eus   follows: 

§  S-S.}.")       Benefiriiir>     reported     iiirniupc- 
Icnt. 

•  •  •  •  * 

•  b  Evidence  of  incompetency  other 
than  notice  of  commitment  or  of  ap- 
pointment of  guardian.  If  Information 
other  than  that  described  m  paragraph 
'a'  of  this  section  is  received  and  it  Is 
Indicated  that  the  beneficiary  may  be 
incompetent  or  L=;  not  receiving?  or  i.? 
being  deprived  of  the  f'dl  benefits  being 
paid,  the  Veterans  As? istance  Officer  will 
be  requested  to  determine  whether  a 
fiduciary  should  be  appointed.  Pay- 
ments will  not  be  discontinued  pending 
receipt  of  the  Veterans  As-^Lsiance  Offi- 
cer s  report  unless  necessary  as  a  pro- 
tective measure. 

5    Section  3.857  Is  revised  to  read  as 

follows: 

^  3.837       Cliiltlrf-n's   l)eri<-fit»    tt)    ficJuri.irr 
of  widow  ur  \*itl<>v*t-r. 

Where  children  are  separated  from  the 
widow  or  widower  by  reason  of  her  (or 
Ills)  InfontpetCQcy,  no  apportionmenl 
Is  required  Ail  amounts  payable  on 
behaif  of  the  ctiildren  may  be  paid  to 
the  fiduciary  of  the  widow  or  widower 
pro'.ided  ti:e  fi.dUviai-v  1=;  a(iequat.ely 
taking  care  of  the  needi  of  the  children 
from  the  benefic:aii''s  estate  voluntarily 
or  pursuant  to  a  decree  of  coui-t. 

Approved:    January  29.   1974. 

By  direction  of  the  Administrator. 

[seal]  R,     L.     ROtTBEBUSH, 

Deputy  Administrator. 

'FR  Dr-c  74-3039Filed2   5-  74:8:45  am' 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
A(J  ministration 

[  29  CFR  Part  2201  ] 

INFORMAL  PROCEEDINGS 

Proposed   Rulemaking 

The  Occupational  Safety  and  Health 
Review    Commission   is   considering   the 


PROPOSED    RULES 

adoption  of  new  rales  of  procedtire  per- 
mitting the  holding  of  InfoiTnal  pro- 
ceeding.';  in  the  making  of  adjudications 
under  the  Occupational  Safetv  and 
Healtii  Act  of  1970  <29U,SC.  651  etseq,), 
rather  than  the  formal  proceedings  now 
required  under  Part  2200  of  Title  29,  Code 
of  Feder;d  Regulations.  Under  the  pro- 
posal, tlie  procedure  for  the  holding  of 
an  informal  proceeding  would  be  avail- 
able to  the  parties  upon  their  waiver  of 
their  rights  to  a  proceeding  subject  to 
5  U.S.C.  sections  556  and  557,  the  for- 
m.al  adjudicative  provisions  of  the 
Administrative  Procedure  Act.  Tlie  pro- 
posal is  intended  to  permit  the  expedi- 
tion of  Commission  proceedings  and  to 
reduce  their  cost. 

Although  notice  and  public  procedure 
are  not  required  under  5  U.S.C.  553  with 
re-i)ect  to  tiic  adoption  of  procedural 
rules,  the  Commission  considers  It  In 
the  public  interest  to  elicit  public  com- 
ments concerning  the  proposal.  Accord- 
ingly, interested  persons  may  comment 
In  writing  upon  the  proposal  by  sub- 
mitting written  data,  views,  and  argu- 
ments to  the  Executive  Secretary, 
Occupational  Safety  and  Health  Review 
Commission,  1825  K  Street.  NW..  Wash- 
in.eton.  DC.  20006  not  later  than 
March  25,  1974.  All  comments  should  be 
sub.uutted  with  four  copies. 

Under  the  proposal.  Chapter  XX  of 
Title  29,  Code  of  Federal  Regulations, 
would  be  amended  by  adding  thereto  a 
new  part,  designated  Part  2201.  which 
would  read  as  follows: 

PART  2201  —  RULES   FOR    INFORMAL 

PROCEDURE 

Sec 

220 :  ;     Purp(3S€  and  scope. 

Waiver  of  Rights  to  Formal  Hzakinc 

2201  5        Eanployer  oontestB. 
2201  6       Employee  conteEts. 
220 ;  7       Petitions  for  modification  of  abate- 
ment periods. 

CONFERENCE-HlAEING 

22019  Reporter;    transcripts. 

220!   iO  Presiding  oBlcer. 

220!   11  Oral  piesMling». 

2'20!  13  F-.  :Ueuc<',  aigunaeRt. 

2301. Kl  D^nion 

2201  14  Applicatwn    of    Par-     2200    of    tiilB 

AcTHoajTT       S«c.     13(g),     Puli.     L.    91-5©« 

(29   U.E  C    S€l(f,i  ). 

§  2201.1       I'urpose  .ind  scope. 

(a)  Tl.is  part  prescribes  an  informal 
procedure  for  tiie  adjudication  of  con- 
tests that  are  brought  before  tlie  Com- 
mission imder  section  10  of  the  Occupa- 
tional Safety  aiid  Health  Act  of  1970  (29 
U.S.C.  659.  hereir.uf ter  referred  to  as  the 
Act).  The  procedure  is  intended  to  per- 
mit the  saving  of  time  and  expense  for 
the  parties  witliout  any  impairment  of 
esser/tiai  procedural  fairness.  The  proce- 
dure differs  from  tliat  prescribed  in  Pari 
2200  of  this  cliapter  mainly  In  the  fol- 
lowing ways : 

( 1 J  All  pleadings  may  be  oral  rather 
than  written  and.  when  oral,  axe 
to  be  stated  at  the  beginning  of  the 
conference-heanng. 

(2)  Tlie  use  of  a  verbatim  transcript 
Ls   optional.  Instead,  use  may   be   m;ide 


Of  a  summary  of  ttie  evidence  to  be  made 
by  the  Admlnlstratiye  I^w  Judge. 

(3)  Tlie  Administrative  Law  Judge's 
decision  may  be  Issued  promptly  follow- 
ing compleuon  of  the  proceeding  before 
him. 

(b)  The  procedure  in  this  part  applies 
only  when  all  parties  have  waived  their 
rights  to  a  hearing  under  Part  2200  of 
this  chapter. 

Waiver  op  Rights  to  Formal  Hearing 

§  2201.5     Employer  contests. 

(a)  In  the  event  of  a  contest  by  an 
employer  pursuant  to  section  lOfc  of 
the  Act  (29  U.S.C.  659(c)  >,  the  employer 
may  waive  his  right  to  a  formal  hearing 
under  Part  2200  of  this  chapter  either 
In  his  notice  of  contest,  or  subsequently 
by  flling  a  notice  at  waiver  directly  witii 
the  Executive  Secretary  of  the  Occupa- 
tional Safety  and  Health  Review  Com- 
mission, 1825  K  Street  NW.,  Wastimg- 
ton,  D.C.  20006. 

(b)  Any  party  other  than  the  em- 
ployer may  also  file  a  notice  of  waiver 
of  a  formal  hearing  with  the  Executive 
Secretary  of  the  Commission  at  the  ad- 
dress specified  in  the  preceding  para- 
graph. 

(c)  Any  notice  of  waiver  under  tills 
section  must  be  filed  with  the  Executive 
Secretary  at  the  adcire.ss  specified  in 
paragraph  (a)  of  thts  section  not  later 
than  twenty  (20)  days  from  the  service 
of  the  notice  of  contest,  except  for  good 
cause  shown,  or  by  consent  of  all  parties, 
a  later  filing  is  permitted 

(d)  If  any  party  files  a  notice  of 
*iuver,  any  other  party  or  a  person  hav- 
ing a  right  to  be  admitted  as  party,  shall 
be  deemed  to  waive  his  right  to  a  formal 
hearing,  unless  he  files  a  written  express 
intention  not  to  waive  this  right  within 
ten  (10)  days  from  the  service  of  the 
notice  of  waiver,  or  the  posting  of  a 
notice  of  waiver  In  the  case  of  imrepre- 
sented  employees. 

§  2201.6      Entploree  ronleAto. 

(a)  In  tb«  case  of  an  employe*  cont^^t 
pitrsuant  to  section  10 fc^  of  the  Aet  (29 
U.S.C.  659(c) ).  the  right  of  a  party  to  a 
formal  hearing  under  Part  2200  of  this 

Chapter  Boay  be  waived  wheneifer  a  con- 
testing etaploTce  or  sniy  authorized  repre- 
sentative thereof  so  requests  eltiier  in  his 
notice  of  contest  or  by  filing  a  notice  of 
waiver  with  the  Executive  Secretary  of 
th«  (Occupational  Safety  and  Health  Re- 
view Commission.  1826  K  Street,  N.W., 
Washington.  DC.  20006. 

(b)  Any  other  parly  may  aL<;e  file  a 
notice  of  waiver  of  a  formal  hearing  with 
the  Executive  Secretary  of  the  Commis- 
sion at  the  address  specified  in  para- 
graph (a)  of  this  section. 

(c)  Any  notice  of  waiver  must  be  filed 
Within  twenty  (20)  days  from  the  service 
of  the  notice  of  contest,  except  for  good 
cause  shown  or  by  consent  of  all  parties, 
a  later  filing  Is  permitted 

(d)  If  any  party  files  a  notice  of 
waiver,  any  other  party  or  a  person  hav- 
ing a  right  to  be  admitted  as  a  party, 
siiail  be  deemed  to  waive  hts  right  to  a 
formal  hearing,  unless  he  files  a  written 
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express  Intention  not  to  -Raive  Uiis  right 
within  ten  (10)  days  from  the  service  of 
the  notice  of  w;ilver 

§  2201.7       Pr-titioti'^     for    modifualion    of 

(a)  In  the  ca.'^e  of  a  peHtion  for  modi- 
fication of  an  abatement  period,  w^hlch 
is  opposed  by  any  party,  the  procedure 
shall  be  informal  under  this  Part  2201, 
unless  a  party  reque.>ts  a  formal  hearing 
under  Part  2200  of  this  chapter. 

(b)  The  petition  shall  state  clearly 
and  concisely  why  the  abatement  re- 
quirements of  the  citation  cannot  be  met. 
In  addition,  the  petition  shall  set  forth 
what  abatement  requirements  would  be 
reasonable  in  the  view  of  the  petitioner. 

(c)  Any  petition  shall  be  scrred  upon 
represented  and  imrepresented  affected 
employees  In  the  manner  prescribed  in 
section  2200.7  of  this  chapter.  Proof  of 
service  shall  be  required,  and  shotild 
normally  accompany  tlie  petition. 

(d)  A  party  may  request  a  formal 
hearing  under  Part  2200  of  this  Chapter 
at  any  time  up  to  twenty  (20)  days  be- 
fore the  commencement  of  a  conference- 
hearing  mider  this  part,  except  tliat  for 
good  cause  showm.  a  request  may  be  sub- 
sequently presented  as  late  as  the  time 
for  commencement  of  the  hearing. 

Conference-Hearing 

§  2201.9      R«-pt>rJrr;  tranfM-rijyl-. 

Whenever  oral  testimony  i.'^  to  be  taken 
at  a  conference-hearlnf;.  a  reporter  shall 
be  present  to  record  thf  proceeding.  An 
official  verbatim  tran.script  of  the  pro- 
ceeding shall  not  be  prepared  unie.ss  it  is 
requc^^ted  by  the  AdminLstrativc  Law 
Judge. 

§  2201.10       I'r.-.ia.iic..(n<cr. 

An  Administrative  Law  Judge  shall 
preside  in  every  ca.se  under  this  part. 


§2201.11     Oral  pleading.?. 

The  pleadings  of  the  parties  may  be 
stated  orally  at  the  commencement  of 
the  conference-hearing.  The  conference- 
hearing  shall  then  be  held  on  the  issues 
that  are  raised.  If  all  parties  agree,  the 
case  may  be  submitted  for  decision  upon 
an  agreed  statement  of  issues  as  well  as 
facts. 

§2201.12     Evidence;  argument. 

(a)  All  relevant  evidence  may  be  of- 
fered on  the  issues  involved.  The  parties 
may  submit  to  a  dlsF>osition  based  upon 
an  agreed  statement  of  facts,  or  may 
agree  to  admit  as  evidence  any  relevant 
information  regardless  of  its  form  or  the 
manner  in  which  it  is  sut«nitted. 

<bi  Each  party  shall  have  a  right  to 
conduct  such  cro.ss-examination  as  may 
be  required  for  a  full  and  true  disclostu^e 
of  the  facts. 

(c)  Each  party  shall  be  allowed  a  rea- 
sonable opportunity  to  present  oral  argu- 
ment in  support  of  his  position,  imless 
the  same  is  waived. 

'di  The  parties  may  agree  to  accept 
any  summary  of  the  oral  testimony  that 
may  be  made  by  the  Administrative  Law 
Judge  that  is  critical  to  his  findings  of 
fact  with  re.-^pect  to  the  issues  Involved, 
subject  to  such  corrections  and  additions 
as  the  parties  may  agree  upon.  Any  siim- 
mary  of  the  oral  testimony  shall  be  cir- 
culated to  the  parties  for  corrections  and 
additions  The  .'juminary  shall  be  binding 
unless  corrections  are  filed  with  the  Ad- 
ministrative Law  Judge  within  twenty 
<20)  days  from  the  date  of  service.  If  the 
parties  are  unable  to  agree  on  correc- 
tions and  additions,  the  disputed  evi- 
dence siiall  be  transcribed  and  filed  as  an 
appendix  to  the  Judge's  decision. 
§  2201.13      Di-cision. 

Upon  completion  of  the  presentation 
of  the  parties,  the  Administrative  Law 


Judge  may  annoimce  lals  disposition  of 
the  issues  from  the  beach.  In  every  case 
imder  this  p>art,  the  Administrative  La.w 
Judge  shall  prepare  a  written  decision 
and  order  which  shall  be  filed  with  the 
Executive  Secretary  and  which  shall  be 
served  upon  aU  the  parties. 

§2201.14       Appli.at.on    of    V^ri    2200    of 
lliia  cliapur. 

(a)  Part  2200  of  this  chapter  shall  ap- 
ply to  the  conduct  of  proceedings  under 
tills  part,  except  with  respect  to  matters 
stated  herein  and  the  following: 

(1)  The  flling  of  pleadings, 

(2)  Requests  for  admissions  and  dis- 
covery, and 

(3)  The  hearing  procedtires  themselves. 

(b)  Particular  attention  is  directed  to 
the  requirements  of  5  2200.7  requiring 
that  all  pleadings  be  served  upon  all  par- 
ties (including  employees  or  their  au- 
thorized representatives  entitled  to  be 
parties). 

Proof  of  service,  including  anj-  posting 
required  tmder  paragraph  (g)  thereof  for 
the  benefit  of  affected  employees  who 
are  not  represented  by  an  authorized 
representetive,  shall  be  filed  with  any 
notice  of  waiver  or  objection  to  waiver 
that  may  be  filed  unde^  this  part.  The 
flUng  of  proof  of  service  with  any  notice 
of  waiver  (or  objection  thereto)  may  be 
waived  if  proof  of  service  is  filed  within 
ten  (10)  days  from  the  date  that  the 
notice  of  waiver  or  objection  to  waiver 
Is  filed. 

Signed  this  1st  day  of  February.  1974. 

Robert  D.  Moran, 

Chairman. 

Jame.s  F    va.n  .\amee, 

Cornmia^^ioTier. 
TiMOTHT   P.   Cleaby, 
Commissioner. 
(FE  Doc.74-3002  Filed  2-6-74:8:46  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  otne  r  than  nj(e«  or  proposec  njles  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  c*  authority,  filing  of  petitions  and  applications 
and  Bgency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

RESEARCH   ADVISORY   COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11686  and 
the  provisions  of  section  10 (a>  (2* ,  Pub.  L. 
92--463.  Federal  Advisory  Committee  Act, 
notice  IS  hereby  given  of  the  A.I.D.  Re- 
seaxch  Advisory  Committee  Meeting  on 
February  21  and  22,  1974,  at  the  Pan 
American  Health  Organization  Building, 
23rd  Street  and  Vlrglna  Avenue.  NW., 
Oanference  Room  "B",  to  review,  appraise 
and  make  recommendations  to  the  Ad- 
ministrator, Agency  for  International 
Development,  concerning  proposals  for 
research  contracts  in  the  fields  of  agricul- 
ttire,  health,  population  and  science  and 
technology.  In  addition,  a  portion  of  the 
meeting  will  be  devoted  to  a  discussion 
of  the  role  and  fimctons  of  the  Research 
Advisory  Commitee.  That  portion  of  the 
meeting  concerning  proposals  for  re- 
search contracts  will  be  held  on  Febru- 
ary 21,  1974,  9:15  a.m.  to  6:00  p.m.  The 
session  concerning  the  role  of  the  Re- 
search Advisory  Committee  will  be  held 
on  Febniary  22,  1974  from  9:00  a.m.  to 
6:00  p.m.  Dr.  Erven  Long.  Associate 
Assistant  Administrator,  Is  designated  as 
the  A.I.D.  representative  at  the  meeting. 
It  Is  suggested  that  those  desiring  more 
specific  infonnation  contact  Dr.  Erven 
Long,  21st  Street  and  Virginia  Avenue, 
NW.,  Washington,  D.C.  20523.  or  call  area 
code  202-632-9223. 

Dated;   Januar>-  25,  1974. 

JoBt  Bbhnstein. 
Assistant  AdminmiraioT  for 
Technical  Assistance. 

(FP  Do-  ■;+  2984  Filed  2-5-74  8   45  am] 


Office  of  the  Secretary 

(Notice   4:2] 
CAMERON    COUNTY,    TEXAS 

Issuance  of  Permit  for  Bridge  Near 
San  Benito,  Texas 

The  Secretar>'  of  State  has  L-.<ued  a 
permit  to  the  San  Bemto  Lnten^ational 
Bridge  Company  to  construct,  complete, 
operate,  and  maintain  a  highway  toU 
brldire  between  the  unincorporated  areas 
of  Lof;  Indies.  Texas,  and  Soliceno,  Tam- 
auiipas.  Mexico  Under  the  terms  of  a 
contract  with  the  bridge  company,  upon 
completion,  the  bridge  wUl  become  the 
property  of  Cameron  County,  Texas,  and 
the  Republic  of  Mexico  which  wiU  oeh 


erate.  maintain,  and  set  a  schedule  of 

t-olls  for  the  bridge. 

For  tiie  Secretary  of  State. 

[SEALl       Raymond  J.  Waldmakv. 
Deputy  AssUttant  Secretary.  Bu- 
reau of  Economic  and   Busi- 
ness Affairs. 

Ja-nuary  25,  1974. 

(FR  Doc.74-3016  Filed   2-5-74;8;46  am] 

1  Notice  415; 

FOREIGN   ASSISTANCE   ACT 

Notice  of  Presidential  Determtnation 

Pursuant  to  section  654(c)  of  the  For- 
elgii  Assistance  Act  of  1961.  as  amended 
(22  D.S.C.  2414'c>),  notice  is  hereby 
given  that: 

(1)  On  December  20,  1973.  the  President 
inade  a  deternUnation  pursuant  to  section 
504iai  of  the  Foreign  Assistance  Aot  of  1961, 
aa  ajn ended   i22  U.S  C.  23!2(a  i  i  ;   tuid 

(2)  The  Pre.'^ldent  has  oonc.uded  that 
publication  of  the  said  deteraunatloa  In  the 
PcDFRAL  Regi.sttr  wculd  be  harmful  to  the 
national  security  of  the  tjnlted  States. 

jANrART  4,  1974. 

[.SEAL]  Thom.as  R    Pickering, 

Executive  Secretary. 
IFR  Doc74  3019  Filed   2-5-74;8:46  (un| 


[Notice  414J 

FOREIGN    SERVICE    RETIREMENT    AND 
DISABILITY   SYSTEM 

[DelegatioB  of  Authority  No.  104-10) 

Performan«c  of  Funvtiens  Relative  to  Par- 
twipattDR  in  th«  Foreign  Service  Retire- 
■serrt  and  Disability  System 

By  virtue  of  the  antborlty  vested  in 
me  by  sec>*o«  621  of  the  Foreign  As.slst- 
ance  Act  of  1961.  as  amended  '22  US.C. 
23811,  Executive  Order  No  10973  of 
November  3,  1&61  (26  FR  10469),  and 
section  4  of  the  Act  of  May  26.  194S,  as 
amended  '22  US.C.  2(558'.  State  Dele- 
gation of  Authority  No  104  of  Novem- 
ber 3,  1961  (26  FR  10608  ,  as  heretofore 
amended.  Is  hereby  further  amended  to 
add  the  following  new  subsection  2'e): 

"(ej  The  Admlnisfrtitor  shall  perform  bo 
much  of  the  functions  under  Title  VIII  of 
the  Forpig'.i  Service  A<:i  of  1946  as  relates 
to  establishing  and  niaiut«lnlnK  retirement 
records  for  per^oriiel  pamcipatuig  In  the 
Forel^i  Service  Retirement  and  Disability 
System  under  sec"  ion  625  i  k  i  ol  the  Act  and 
for  tran-if erri n g  s.ich  records  to  the  Etepart- 
ment  of  State  upon  the  separation,  retire- 
ment or  death  of  such  personnel." 
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This  Delegation  of  Authority  shall  be 
effective  immediately. 

Iseal)  Henry  A.  Kissinger. 

Secretary  of  State 

Janttary  29,  1974. 

[PR  r>oc.74-30i8  PUed  2-5-74  8  45   ajn ) 


[Notlc©  413 J 
RENVILLE  COUNTY,  NORTH  DAKOTA 

Notice  of  Application  for  Presidential 
Permit 

With  reference  to  Executive  Order  No. 
11423  the  Secretarv-  of  State  has  received 
an  application  from  Dome  Pipeline  Cor- 
poration, a  subsidiary  of  Dome  Petroleum 
CoriKtration  of  Bismarck,  North  Dakota, 
for  a  permit  for  the  construction,  con- 
nection, operation  and  maintenance  of 
two  pipelines  across  the  U.S. -Canada 
boundar>-  at  Fl«nville  County,  North  Da- 
kota. The  pipehnes  are  to  transport  hght 
liquid  hydrocarbons  <eg.,  ethane,  pro- 
pane, butane,  ethylene,  light  conden- 
sates>  between  Port  Saskatchewan,  Al- 
berta. Canada,  through  Saskatchewan, 
North  Dakota,  Minnesota,  Iowa,  Illinois 
and  Indiana  and  existing  pipeline  facili- 
ties In  Ohio  owTied  by  the  applicant. 

The  apphcant  ha^  advised  that  it  has 
received  a  pennil  from  the  U.S.  Depart- 
ment of  Agriculture  for  a  pipeline  cross- 
ing of  the  Cheyenne  National  Grassland.<5 
In  North  Dakota  and  that  it  ha.s  applied 
for  permit*  for  .several  cro.S6ings  from 
the  U.S.  Corpa  oi  8njin«ers.  The  Forest 
Service  of  th«  US.  Departnaent  of  Agri- 
culture aaacU  an  ftovtromneutal  a.sses.^- 
ment  1b  ro»me«tion  with  Its  permit.  The 
Corps  oi  ftiLgi«e«rs  is  performing  an  en- 
vlronmeiHai  analysis  in  connection  with 
the  applications  for  permits  It  ha.';  re- 
ceived. 

Public  comments  on  the  application 
are  invited.  Anyone  wishing  to  review 
the  application  and  associated  document.*; 
may  do  so  In  Room  6420,  Depart nv^nt  of 
State,  Washington,  D.C. 

For  the  Secretary  of  State. 

Dat€d  January  25,  1974. 

Douglas  P,  Bprns,         « 
Acting  Assistant  Legal  Adviser 
for  Economic  and  Business  Af- 
fairs. 

|PR  Doc.74-3017  PUed  2-6-74;8:4*  am] 
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DEPARTMENT   OF  THE   TREASURY 

Office  of  Foreign  Assets  Control 

HUMANITARIAN  ASSISTANCE  TO 
NORTH  VIETNAM 

Modification  of  Licensing  Requirements 

Notice  Is  hereby  given  of  the  foilowlng 
modification  In  the  licensing  policies  of 
the  Office  of  Foreign  Assets  Control  wiih 
respect  to  the  sending  of  humanitarian 
relief  assistance  to  civiliarLs  in  North 
Vietnam. 

Heretofore,  the  Ofare  hiv;  licensed  the 
sending  of  medical  su;:plie6  to  these  areas 
for  humanitarian  relief  purposes,  pro- 
vided the  assistance  was  of  a  type  and  in 
an  amount  designed  to  fulfill  legitimate 
humanitarian  needs.  The  Office  has  al-so 
required  applicants  to  submit  satLsfartory 
a.s.'^uranccs  that  the  distribution  of  such 
supplies  would  be  witnessed  by  impart i.al 
observes  in  accordance  with  traditional 
relief  practice  .Applicants  have  been  un- 
able to  meet  this  requirement  in  mo.st 
Instances  because  of  North  Vietnamese 
refu.sol  to  admit  Impartial  ob.servers. 

The  Office  has  reconsidered  the  utility 
and  desirability  of  this  requirement  tn 
the  current  context  of  humamtarian  as- 
sistance t.o  North  Vietnam,  and  has  de- 
cided In  this  context  not  to  consider  such 
observation  to  be  a  senerai  requirement 
for  the  Issuance  of  licenses  in  such  ca.'^es. 
However,  the  possibility  of  .such  observa- 
tion will  be  considered  along  with  other 
relevant  factors  such  as  the  iiature  and 
amount  of  tiie  a.sslstance  involved,  and 
the  intended  end-u.se.  in  reaching  deci- 
sions on  applications  for  licenses  ot  this 
type. 

The  unlicensed  ."ending  of  funds  or 
supplies  to  these  destinations  for  hu- 
manitarian or  other  purposes  whether 
directly  or  through  a  third  country,  or 
through  an  organization  In  a  third  coun- 
try, remains  prohibited  by  the  regula- 
tions, 

[seal]  Stanley  L.  SoMirERFiELD, 

Acting  Director, 
Office  of  ForeiQu  Assets  Control 
(PTaDoc.74-3046PUod  2-&-74:8  45  am] 


be  payable  at  the  rat<  of  6'^8  percent  per 

annum. 

[SEAL]  John  K.  Carlock, 

FLscal  Assistant  Secrciars. 

(FRDoc74~ao&6  F^ied  2-&-74,6  .45  anaj 


Office  of  the  Secretary 

(Public  Debt.  Serlea — No  1-74] 

6^8    PERCENT    .REASUFTY   NOTES   OF 
SERIES   0-1977 

Interest   Rates 

Pebruary  4,  1974. 

In  the  matter  of  Treasury  notes  Dated 
and  bearing  Interest  from  February  15, 
1974,  due  May  15,  1977. 

Pursuant  to  the  provision  In  Sec.  I 
of  Department  Circular — Public  Debt 
Series— No.  1-74,  dated  January  31,  1974, 
the  Secretary  of  the  Treasury  announced 
on  February  4.  1974.  that  the  Interest 
rate  on  the  notes  described  In  the  cir- 
cular win  be  6''8  percent  per  annum.  Ac- 
cordingly, the  notes  are  hereby  redesig- 
nated e's  percent  Treasury  Notes  of 
Series  C-1977.  Interest  on  the  notes  ulU 


rr^jblic  Debt   Series  No  2-T4» 

7   PERCENT  TREASURY   NOTES  OF 
SERIES   A-1981 

Interest    Rates 

Febku.=>ry   4,   1974. 

In  the  matter  of  Treasury  notes  dated 
and  bearing  interest  from  Febriiary  15, 
1974,  due  February  15,  1981. 

Pursuant  to  the  provision  In  Sec  I 
of  Department  Circular — Public  Debt 
Series — No.  2-74,  dated  January  31.  1974, 
the  Secretary  of  the  Treasury  annoimred 
on  PebruaiT  4.  1974,  that  the  interest 
rate  on  the  notes  described  in  the  cir- 
cular will  be  7  percent  per  annum.  Ac- 
ccrdmgly.  the  notes  are  hereby  redesig- 
nated 7  pe.Tent  Treasury  Notes  of  Series 
A-1981.  Intere.-,t  on  Uie  not  :•  will  be  pay- 
able at  the  rate  of  7  percent  per  annum. 

ISKAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 
\7Ti  Doc.74-~30§7  Fllec  2  &•  74, 8-46  ami 

DEPARTMENT   OF   THE    INTERIOR 
Bureau  of  Land  Management 

SALT   LAKE   DISTRICT   U-1   &  U-2 
GRAZING    BOARDS 

Notice  of  Meeting 

Notice  is  hereby  given  Uiat  the  Graz- 
ing Boards  of  Dii;lncts  U-1  and  U-2  of 
the  Salt  Lake  District  will  hold  a  meet- 
ing on  February-  14.  1974  at  9  00  a.m., 
at  the  Ramada  Inn.  2433  Adam^s  Avenue, 
Ogden,  Utah,  Tiiis  meeting  will  be  on  a 
combined  basis  except  for  tho.se  mat- 
ters of  concern  to  a  single  Board,  at 
which  time  the  Boards  will  hold  con- 
current .sessions.  The  agenda  for  the 
meeting  will  include  AdvL^ory  Board  rec- 
cmmendations  on  winter  grazmg  apph- 
rations  and  Sec.  4115.2-2ib'  transfers. 
The  Boards  will  also  consider  range  im- 
provement projects,  implementation  of 
matters  relating  to  grazing  managemer.t 
contained  in  the  District's  completed 
Management  FYamework  Plans  Rich 
County,  Lakeside -Skull  Valley  and  West 
Desert  > . 

Tlie  meeting  wiB  be  open  to  the  pub- 
he.  T^me  will  be  available  for  limited 
comments  by  members  of  the  public 
Those  wishing  to  make  an  oral  state- 
ment should  inform  the  Chairman  of 
either  Board  prior  to  the  meeting  of  the 
Board.  Any  interested  person  may  file  a 
written  statement  with  the  Joint  Boards 
for  their  consideration.  The  Advisory 
Board  Chairman  for  U-1  is  Norman  Wes- 
ton, and  for  the  U-2  Board  it  is  C.  Gar- 
nett  Player.  Written  statements  may  be 
submitted  at  the  meeting  or  mailed  to 
either  Mr.  Weston  or  Mr.  Player,  c  o 
District  Manager.  Bureau  of  Land  Man- 


agement, 1750  South  Redwood  Road, 
Rm.    214,   Salt   Lake   City,   Utah  84104. 

Ftirther  information  concerning  this 
meeting  may  be  obtamed  from  the  Dis- 
trict Manager  Bureau  of  Land  Manage- 
ment, Salt  Lake  District  OfiBce  (801  i  524- 
5348.  Minutes  of  the  meeting  will  be 
avaJable  for  public  tnspecton  thirty  days 
a'ter  the  meeting  at  the  District  Office, 
17.S0  Sc:uth  Redwood  Road,  Salt  ILake 
City,  UUih  84104. 

Gerald  E.  Hillier, 
Salt  Lake  District  Manager. 

[PR  Doc.74-3043  FUed  2-5-74:8:45  ami 

DEPARTMENT   OF   AGRICULTURE 

-Agricultural  Stabilization  and  Conservation 
Service 

BURLEY   TOBACCO 

Notice  of  Referendum 

Notice  is  hereby  given  that  on  Febru- 
ary- 25  to  March  1,  1974.  each  Inclu- 
sive, a  referendum  will  tie  held  of  fann- 
ers engaged  in  the  production  of  the 
1973  crop  of  burley  tobacco,  pursuant  to 
the  provisions  of  the  Agricultural  Ad- 
justment .A.ct  of  1938,  a.s  amended.  No- 
tice was  given  '38  FR  35485  i  that  con- 
.=lderation  would  be  given  to  data,  news 
and  recoramendaUons  on  establishing 
the  date  or  period  for  holding  the  ref- 
r-re:-.Gum  and  whether  the  referendum 
sr.ouid  be  conduct-ed  at  polling  places 
rather  than  by  mail  ballot.  The  data. 
Views  and  recommendations  regarding 
the  referendum  have  been  considered 
withm  the  limitations  permitted  by  the 
Act.  It  is  hereby  determined  that  the 
referendum  will  be  held  by  mail  ballot 
during  the  pericxl  specified  above  The 
purpose  of  the  referendum  Ls  to  deter- 
mu:e  whether  the  burley  tobacco  farm- 
ers votii:ig  favor  marketing  quotas  for  the 
1974-75.  1975-76  and  1976-77  marketing 
years  Tlie  referendum  will  be  condocted 
in  accordance  with  the  provisions  of  the 
Ac:  and  the  Regulations  Governing  the 
Holding  of  Referenda  on  Marketing  Quo- 
tas, as  amended.  Part  717  of  this  Chap- 
ter    33  FR  18345). 

Signed  at  Washington.  DC  on:  Jarru- 
aiT  31,  1974. 

Glem«  .K.  Weir. 
.Acting  Administrator.   Agricul' 
tural   Stabilization  and  Con- 
scrration  Service. 

P-R  !>;<. 74-3057  PUed  3-5-74.8  45  am] 


CIGAR-FILLER  (TYPE  41)   AND 
MARYLAND   TOBACCO 

Notice  of  Referendum 

Notice  Is  hereby  given  that  on  Febru- 
ary 25  to  March  1,  1974.  each  incluslv^ 
•eparate  referenda  will  be  held  of  farm- 
ers engagred  in  the  production  of  the 
1973  crop  of  clgar-flller  (type  41)  or 
Maryland  tobacco,  pursuant  to  the  pro- 
vlsiona  of  the  Agricultural  Adjvistment 
Act  of  1938,  as  anioKled.  Notice  vaa  glr- 
en    (38   FR   3&008)    thaX   consideraUoc 
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would  be  given  to  data,  views  and  recom- 
mendations on  establishing  the  date  or 
l>eriod  for  holding  the  referenda  and 
whether  the  referenda  would  be  con- 
ducted at  polling  places  rather  than  by 
ma:l  ballot.  No  data,  views,  or  recom- 
mendation.s  regarding  the  referenda  were 
re<'eived  pur.suant  to  such  notice.  It  Is 
hereby  determined  that  the  referenda 
will  be  held  by  mail  ballot  during  the 
period  specified  above.  The  purpose  of 
each  referendum  is  to  determine  whether 
the  farmers  voting  favor  marketing 
quotas  for  the  1974-75,  1975-76.  and 
1976-77  marketing  years  for  tlie  respec- 
tive kind.s  of  tobacco.  The  refere-.ida  will 
be  conducted  in  accordance  with  the  pro- 
visions of  the  Act  and  tlie  Regulations 
Governing  the  Holding  of  Referenda  ofl 
Marketing  Quota.^  '33  FR  18345 ',  Part 
717  of  this  chapter. 

Signed  at  Washingt^jn,  DC    on  Jan- 
uary 31,  1974. 

Glenn  A   Weir, 
Acting  Adviinvitrator.   Agricul- 
tural Stabili:;ation  and  Con- 
servation Service. 

|PR  Doo  74-3056  Piled  2    6   T4  8   4.5  am) 


Forest  Service 

OURAY    DISTRICT   GRAZING    ADVISORY 
BOARD 

Notice  of  Meeting 

The  Ouray  Distnct  Grazing  Advi.v-ory 
Board  uill  meet  at  1  30  p.m..  March  4, 
1974.  at  Uie  Sha\ano  Building.  101 
North  Uncompahgre  A\enue.  Montrose. 
Colorado  81401 

The  purpose  of  this  meeting  is  to  re- 
view and  make  recommendation.-;  con- 
cerning the  management  and  admin- 
istration of  the  Uncompahgre  National 
Forest  grtizing  lands. 

Tlie  meeting  will  be  open  to  the  pub- 
lic Persons  who  vnsh  to  attend  .should 
notify  Ru.ssell  Sanbur<j  at  t303)  249- 
5662  Written  .statements  may  be  filed 
with  the  committee  before  or  after  the 
meeting 

John  T.  Minow. 
Forest  Superi-isor. 

Janu.'VRY  29.  1974 

[FR  I>x-  74   2y94  Fiit-d  2    >  74  8   4b  am} 

DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

VISITING   COMMITTEE 

Notice  of  Meeting 

Pur.suai.C  to  Pub  L  92-463  and  E.xecu- 
tive  Order  11686.  notice  Ls  hereby  given 
that  the  NBS  Visiting  Committee  will 
meet  in  Room  1107.  Radio  Building.  Na- 
tional Bureau  of  Standards.  325  Broad- 
way, Boulder.  Colorado,  from  10:00  a,m. 
to  5  00  pm  on  Thur.sdav,  Febru.irv  21 
1974. 

The  purpo.se  of  the  mwting  i.-,  for  the 
NBS  VLsiting  Committee  to  review  the 
activities  of  the  National  Bureau  of 
Gtandards  and  to  inspect  Its  laboratories 
In  Boulder,  Colorado,  in  order  to  report 
to  the  Secretary  of  Commerce  conceni- 
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ing  the  efficiency  of  the  Bureau's  scien- 
tific work  and  the  condition  of  its  equip- 
ment, as  required  by  law. 

Tlie  NBS  Visiting  Committee  is  com- 
peted of  five  members,  prom.lnent  in  the 
fields  of  science  and  technology,  ap- 
pointed by  the  Secretary  of  Commerce. 

The  agenda  for  the  meetmg  on  Pebru- 
aiy  21  will  consist  of  a  general  briefing 
on  current  NBS  activities,  plus  a  review 
of  selected  laborat-orie^. 

A  limited  number  of  seats  will  be  avail- 
able to  ob,servers.  Persons  desiring  to  at- 
tend the  meeting  are  requested  to  con- 
tact Mr.  George  E.  Auman,  Assistant  to 
the  r>irector.  National  Bureau  of  Stand- 
ards, Washington.  DC  20234.  telephone 
'301'   921-2441. 

Dated:  January  31,  1974. 

Richard  W.  Roberts, 

Director. 

I  PR   Doc  74-2999   Filed  2-6-74:8:46  am] 


National  Technical  Information  Service 

GOVERNMENT-OWNED    INVENTIONS 

Notice  of  Availability  for  Licensing 

The  in\ention.s  Ii.-=t..ed  below  are  owned 
by  the  U.S.  Goveinment  and  are  avail- 
able for  licensing  in  accordance  with  the 
OSA  Patent  Licensing  Regulations. 

Copies  ttf  Patent  apphcations.  either 
paper  copy  iPC  >  or  microfiche  ^MF) ,  can 
be  pure  ha.' ed  from  the  National  Techni- 
cal Information  Service  'NTISi ,  Spring- 
field. Virginia  22151.  at  the  prices  cited. 
Requests;  for  copies  of  patent  applica- 
tion.s  must  include  tlie  P.\T-.^PPL  num- 
ber and  the  title.  Requests  for  licensing 
information  should  fc>e  directed  to  the 
address  cited  with  each  copy  of  the 
patent  application. 

Paper  copies  of  patenUs  cannot  be  pur- 
cha.sed  from  NTIS  but  are  available  from 
the  Comm.issioner  of  Patent--.  Washing- 
ton, DC  20231,  at  $0  50  each.  Requests 
for  licensing  information  should  be  di- 
rected to  the  address  cited  below  for  each 
agency. 

Douglas  J.  Campion, 
Patent    Program     Coordinator. 
National  Technical  I  forma- 
tion Service. 

U.S.  Departmdnt  of  Thansportation,  Patent 
Counsel,  400  7th  Street,  SW  ,  Washing- 
ton. DC  20590 

Patent  Application  378,610;  Rail  Gage  Ap- 
paratus; filed  12  July  1973;  PC  $d.OO/MF 
$1.45. 

Patent  Application  390,614:  Infrared  Tire  In- 
spection Technique:  filed  22  August  1973, 
PC  »3  00   MF  tl  45. 

Patent  Application  407,213:  Airport  Loc^ 
Detector  System:  tiled  17  C>ctober  1973; 
PC    »3  00    MF    S1.45, 

Patent  .Application  411.671:  Vehicle  Tracking 
System  for  Headway  Monitoring;  filed  1 
-••ovember   197;J:    PC  »3  00  MF  $1.46. 

Patent  .Application  413,871  Copy  Machine 
Record  System  for  Coet  Control;  filed  8 
.Voveniber   1973;    PC   »3  00    MF  $1.46. 

V  S  DEi'ARrMKNT  OF  THr  iNTKBioR,  Branch  of 
Patents,  18tn  and  C  Streets,  NW.,  Wash- 
ington, DC  20240. 

Pa'ent  Application  385,214  Recovery  of 
Tungsten  from  Alkaline  Brine;  filed  S 
August  1973;   PC  e3.00/MF  •1.46 


Patent  3,332,746:  Method  of  Quantitatively 
Determining  Trace  Impurities  In  Inert  Gas 
Systems;  filed  20  December  1963.  p«!ented 
26  July  1987;   Net  available  NTIS 

Patent  3,632,4«1:  Critical  Velocity,  Uulnter- 
mptedly  Flowing  Brine  In  Multistage  Dis- 
tillation System;  filed  13  February  1970, 
patented  4  January  1972;  Not  available 
NTIS. 

Patent  3,633,099:  Process  and  Apparatu-s  for 
Determining  Crevice  Corrosion  by  Polari- 
zation Techniques;  filed  30  June  1969. 
patented  4  January  1972;  Not  available 
NTIS. 

Patent  3,634,231:  Treatment  of  Sewage  Di- 
gester  Supernatant  Liquor;  filed  13  May 
1970,  patented  11  January  1972:  Not  avail- 
able NTIS. 

Patent  3,636.092:  Manually  Operated  Cas 
Sampler;  filed  12  November  1969.  patented 
18  January  1972;  Not  available  NTT.s 

Patent  3,637,823:  Preparation  of  Caronic 
Add  from  Delta-3-Carene,  filed  20  October 

1969,  patented  26  January  1972;   Not  avail- 
able NTIS. 

Patent  3,639,925:  Recovery  of  Gold  from  Car- 
bonaceous Ores;  filed  17  November  1970 
patented  S  February  1972;  Not  available 
NTIS. 

Patent  3,640,821:  Reductive  De^adation  of 
Halogenated  Pesticides;    iSled  23  Detember 

1970,  patented  8  February  1872    Not  avail- 
able NTIS. 

Patent  3,640,848:  Production  of  Methane  by 
Bacterial  Action;  filed  29  April  1969 
patented  •  February  1972;  Not  available 
NTIS. 

Patent  3,642,443:  process  for  Extractine 
Alumlniun  Compounds  from  Dsiwsonlte 
and  Dswsoaltic  OH  Shale;  filed  5  Augiu^t 
1963,  patented  15  February  1972:  Not  avail- 
able NTIS. 

Patent  3,642,445:  Utilization  of  Coal-Burning 
Power  Plant  By-Products;  filed  30  April 
1970.  patented  15  February  1972;  Not  avail- 
able  NTIS. 

Patent    3.644,202:    Collagen    Membranes    lor 
Reverse    Osmosis    Desellnatlon;     filed     31 
March    1970,   patented    22   February    1972 
Not  available  NTIS. 

Patent  3,649,220:  Recovery  of  Zinc  anU  Nickel 
from    Waste    Phosphate    Liquor;    filed    23 
December   1969,  patented    14  March    1972 
Not  available  NTIS. 

Patent  3,649,377:  Process  for  Improving  Creep 
Resistance  of  Zinc-Copper  Alloys;  filed  13 
October  1969,  patented  14  March  1972  Not 
available  NTTS. 

Patent  3,649,470:  Hot  Brine  Seeding  Te^-h- 
nique  To  Increase  Flashing  Efficiencies  In 
Multistage  Plash  EvaporatorK;  filed  28 
January  1970,  patented  14  March  1972  Not 
available  NTIS. 

Patent  3,660,022:  Recovery  of  Copper,  filed  2 
March  1971.  patented  2  May  1972;  Not  avail- 
able NTIS. 

Patent  3,662,046:  Method  of  Making  Reverse 
Osmosis  Membranes  for  Desalination  of 
Water;  filed  3  June  1970,  patented  9  May 
1972;  Not  available  NTIS. 

Patent  3,663,163:  Regeneration  of  Cation  Ex- 
change Resins  and  Recovery  of  Salts:  filed 
18  May  1970,  patented  16  May  i972;  Not 
available  NTIS. 

Patent  3,666,444:  Electrowinnlng  of  Beryl- 
lium; filed  5  December  1968,  paient«fl  30 
May  1972;  Not  avaUable  NTIS. 

Patent  3,671.616:  Reverse-Osmosis  Mem- 
branes; filed  2  March  1971,  pateiite<l  20 
June  1972;  Not  avaUable  NTIS. 

Patent  3,725^21:  Recovery  of  Niobium  and 
Tantalum;  filed  26  January  1972  patented 
3  AprU  1973;  Not  available  NTIS 

Patent  3,774.771:  Reverse  OcmoKLs  Module: 
filed  9  December  1971,  patented  27  Novem- 
ber 1973;  Not  available  NTIS. 


Patent  3,775,091:  Induction  Melting  of  Metals 
In  Oold,  Self-Uned  Crucibles:  filed  26  Feb- 
ruary 1969.  patented  27  November  1973;  Not 
available  NTIS. 

Department  of  the  Natt.  .A,salsta:it  Chief  for 
Patents,  Office  of  Naval  Research.  Code 
302,  Arlington,  VA  22217, 

Patent  3,619.869:  Fiber  Aligning  Apparatus; 
filed  2  January  1969,  patented  16  November 
1971;  Not  avaUable  NTIS. 

Patent  3,620,061  :  Design  of  tJltrasonlc  Trans- 
ducers for  Use  with  Rolling  Mill  Rolls:  filed 
3  October  1969.  patented  16  November  1971; 
Not  available  NTIS. 

Patent  3,620,075:  Force  Gape  (Pilot's);  filed 
22  October  1969.  pate:ited  18  November 
1971;   Not  avaUable  NTIS. 

Patent  3,621.805:  Embedment  Anchor;  filed 
2  February  1970,  patented  23  November 
1971;  Not  available  NTIS. 

Patent  3.623,914:  Metal  Anode  Package;  filed 
19  February  1970,  patented  30  November 
1971;  Not  avaUable  NTIS. 

Patent  3,624,518:  Single  Pulse  Switch  Circuit: 
filed  24  March  1970,  patented  30  November 
1971;  Not  available  NTIS. 

Patent  3,625.066:  Water  Sampling  Apparatus; 
filed  30  March  1970,  patented  7  December 
1971;  Not  available  NTIS. 

Patent  3,626.626:  Shark  Dart  Ele<tronlc  Cir- 
cuit; filed  24  July  1970.  pate:;ted  14  Decem- 
ber 1971;  Not  available  NTIS. 

Patent  3,629,340;  Synthesis  of  Perfluoropara- 
cresol,  Polyoxyperfluorobeiizyleue  and  Re- 
lated Monomers  and  Polymers:  filed  25  June 
1968,  patented  21  December  1971;  Not  avaU- 
able NTIS. 

Patent  3,630,413:  Device  for  Manually  or  Au- 
tomatically Inflating  a  Life  Preserver;  filed 
1  April  1970,  patented  21  December  1971; 
Not  available  NTIS 

Patent  3,639,077:  Belt-Driven  Pl-Pitch 
Cycloidal  Propeller;  filed  23  July  1970, 
patented  1  February  1972;  Not  available 
NTIS. 

Patent  3,642,653 :  Water  Displacing  Corrosion 
Preventive;  filed  2  January  1969,  patented 
15  February  1972;  Not  available  NTIS. 

Patent  3,642,700:  Phenylated  Imlde-Qulnoxa- 
llne  Copolymers:  filed  24  September  1970, 
patented  15  February  1972;  Not  available 
NTIS. 

Patent  3,643,329:  Explosively  Actuated  Cut- 
ter; filed  17  April  1970,  patented  22  Febru- 
ary 1972;  Not  available  NTIS. 

Patent  3,644,222:  Ablative  Epoxy  Resin  Com- 
position and  Method  of  Preparation;  filed 
31  October  1967,  patented  22  February  1972; 
Not  available  NTIS. 

Patent  3,644,247:  Encapsulating  Elastomerlc 
Compound:  filed  17  Augtist  1970,  patented 
22  February  1972;  Not  avaUable  NTIS. 

Patent  3,645,259:  Crewman's  Head  Position- 
ing and  Restraining  Device;  filed  23  Octo- 
ber 1970,  patented  29  February  1972;  Not 
avaUable  NTIS. 

Patent  3,645,794:  Disposable  Anode  Package; 
filed  19  February  1970.  patented  29  Febru- 
ary 1972;  Not  available  NTIS. 

Patent  3,646,333:  Digital  Correlator  and  Inte- 
grator; filed  12  December  1969.  patented  29 
February  1972;   Not  available  NTIS. 

Patent  3,646,355:  Automatic  Power  Transfer 
Switch:  filed  19  May  1970,  patented  29  Feb- 
ruary 1972;   Not  available  NTIS. 

Patent  3.646,694:  Dredging  Method  Employ- 
ing Injection  and  Suction  Nozzles;  filed  17 
December  1969,  patented  7  March  1972;  Not 
available  NTIS. 

Patent  3,647,164:  Launch  Bar  Installation; 
fUed  19  August  1870,  patented  7  March 
1972;  Not  avaUable  NTIS. 

Patent  3,652,485:  Aircraft  Carrier  Deck  Coat- 
ing; filed  13  October  1970.  patented  28 
March   1972;   Not  available  NTIS. 
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Patent  3.654,190:  Fire  Retardant  Intumes- 
cent  Paint;  filed  28  May  1970,  patented  4 
AprU  1972;  Not  available  NTIS. 

Patent  3.655.785:  Method  of  Making  Per- 
fluoroetyrene;  filed  6  November  1969, 
patented  11  April  1972;  Not  available  NTIS. 

Patent  3,656,210:  Cable  End  Pitting;  filed  25 
September  1970.  patented  18  April  1972; 
Not  available  NTIS. 

Patent  3.656,211:  Reciprooably  Latched 
Canopy  Release;  filed  28  AprU  1970,  pat- 
ented 18  April  1972;  Not  avaUable  NTIS. 

Patent  3,666,838:  Method  for  Making  an 
Optical  FUter  for  a  Character  Identification 
System;  filed  4  September  1970,  patented 
18  April  1972;  Not  available  NTIS. 

Patent  3.657,580:  Magnetically  Shielded  Elec- 
trical Machine  With  Superconducting  FUed 
Windings;  filed  18  January  1971,  patented 
18  AprU  1972;  Not  avaUable  NTIS. 

Patent  3.658.101:  Jet  Stream  Refueling  Sys- 
tem; filed  29  May  1968,  patented  25  AprU 
1972;  Not  available  NTIS. 

Patent  3.658,410:  Wide  Angle  Anamorphlc 
Refractive  Lenses;  filed  8  February  1971. 
patented  25  AprU  1972;  Not  avaUable  ITTIS. 

Patent  3,659,306:  Wiper  for  Machined  Sur- 
faces; filed  22  June  1970,  patented  2  May 
1972;  Not  avaUable  NTIS, 

Patent  3,661,107:  Life  Support  System  for 
Deep  Submersible  Vehicles;  filed  28  De- 
cember 1970,  patented  9  May  1972;  Not 
avaUable  NTIS. 

Patent  3.661,728:  Nickel  Plating  of  Nickel- 
Copper  Printed  Circuit  Board;  filed  31 
March  1971,  patented  9  May  1972;  Not 
avaUable  NTIS. 

Patent  3,663,274:  Method  of  Minimizing  Ac- 
cumtUatlon  of  Electrostatic  Charge  on 
Polyethylene;  filed  3  June  1970.  patented 
16  May  1972;  Not  available  NTIS. 

Patent  3.663.297:  Process  for  the  Preparation 
of  Sintered  Zinc  Powder  Battery  Elec- 
trodes; filed  24  June  1970.  patented  16  May 
1972;  Not  available  NTIS. 

Patent  3.663,308:  Method  of  Making  Ion  Im- 
planted Dielectric  Encloeures;  filed  5  No- 
vember 1970,  patented  16  May  1972;  Not 
avaUable  NTIS. 

Patent  3,663,925:  Electrical  Connector:  filed 
20  May  1970,  patented  16  May  1972;  Not 
available  NTIS. 

Patent  3,663,989:  Latch  and  Hinge  Device; 
filed  5  October  1970,  patented  23  May  1972; 
Not  available  NTIS. 

Patent  3,664,371;  Resilient  Poppet  Valve;  filed 
23  October  1970,  patented  23  May  1972;  Not 
available  NTIS. 

Patent  3,664,438:  Underwater  Rock  Core 
Sampling  Device  and  Method  of  Use  There- 
of: filed  26  August  1970,  patented  23  May 
1972;  Not  avaUable  NTIS. 

Patent  3,665,151:  Apparatus  for  Preventing 
Carbon  Diffusion  In  Electric  Discharge  Sin- 
tering; filed  24  July  1969,  patented  23  May 
1972;  Not  avaUable  NTIS. 

Patent  3,666,326:  Automatic  Threshold  De- 
tector with  Selectable  Percentage  of 
Threshold  Crossings:  filed  30  March  1970, 
patented  23  May  1972;  Not  available  NTIS. 

Patent  3,666,509:  Underwater  Electrical  Con- 
nector; filed  22  March  1971,  patented  23 
May  1972;  Not  available  NTIS. 

Patent  3.666.028:  Coring  Apparattis  for  Tak- 
ing Samples  of  the  Ocean  Floor;  filed 
25  September  1970,  patented  30  May  1972; 
Not  avaUable  NTIS, 

Patent  3.666.895:  FUm  Recorded  Velocity  and 
Dynamic  Gain  Control  Mechanism;  filed 
9  March  1971.  patented  30  May  1972;  Not 
available  NTIS. 

Patent  3.667.563:  Telescoping  Sea  Floor  Soil 
Sampler;  filed  14  December  1970.  patented 
6  June  1972;  Not  available  NTIS. 

Patent  3.668.287:  Method  of  Constructing 
Foamed      In      Place     BuUdlng      Containing 


4679- 

Heating  Wire;  filed  29  December  1969,  pat- 
ented 6  June  1S72;   Not  avaUable  NTTS. 

Patent  3,668.557:  Low  Frequency  Blocking 
Oscillator;  filed  4  September  1970,  patented 
6  June  1972:  Not  available  NTIS. 

Patent  3,668,679:  Automated  Analyzer  of 
Machine  Operation;  filed  18  February  1971, 
patented  6  June  1972;  Not  avaUable  NTIS.' 

NATIONAL      AERONAUTICS      AND      SPACE 

ADMINISTRATION 
Assistant  General  Counsel  for  Patent  Matters 
NASA — Code  GP-2 
Washington,  DC  20546 

Patent  Application  401,466:  Low  Speed 
Phaselock  Speed  Control  System;  filed  27 
September  1973,  PC  $3.50/^^0?  $1.45. 

Patent  Application  401,919:  Ultraviolet  Light 
Reflective  Coating:  filed  28  September  1973. 
PC  $3.00  MF  $1.45. 

Patent  Application  402.865:  MUllmeter  Wave 
Pumped  Parametric  Amplifier;  filed  2  Octo- 
ber 1973,  PC  $3.00 /MF  $1.45. 

Patent  Application  405.341 :  Remote  Manipu- 
lator System:  filed  11  October  1973,  PC 
$3.50,'MF$1.45. 

Patent  Application  405.342:  A  Meter  for  Use 
In  Detectmg  Tension  in  Straps  Having  Pre- 
determined Elastic  Characteristics;  filed 
11  October  1973.  PC  $3.00.  MF  $1.45. 

Patent  Application  405.346:  Journal  Bear- 
ings; filed  11  October  1973.  PC  $3  00  MF 
$1.45. 

Patent  Application  406.716:  Automatic  Focus 
Control  for  PacslmUe  Cameras;  filed  15 
October  1973.  PC  $3.00.'MF  $1.45. 

Patent  3.764.097:  Lightweight.  Variable  So- 
lidity Knitted  Parachute  Fabric;  Patented 
9  October  1973:  Not  avaUable  NTIS. 

Patent  3,764,790:  Technique  for  Extending 
the  Frequency  Range  of  Digital  Dividers; 
Patented  9  October  1973;  Not  available 
NTIS. 

Patent  3.764,850:  Electron  Beam  Controller: 
Patented  9  October  1973;  Not  avaUable 
NTTS. 

Patent  3.764,933:  OontroUed  OscUlator  Sys- 
tem with  a  Time  Dependent  Output  Fre- 
quency; Patented  9  October  1973;  Not 
available  NTIS. 

Patent  3,765,229:  Ultrasonic  Scanner  for  Ra- 
dial and  Flat  Panels;  Patented  16  October 
1973;  Not  avaUable  NTIS. 

Patent  3,765.958;  Method  of  Heat  Treating 
a  Formed  Powder  Product  Material;  Pat- 
ented 16  October  1973;  Not  avaUable  NTIS 

Patent  3.766.315:  Method  and  Apparatus  for 
a  Single  Crhannel  Digital  Communications 
System;  Patented  16  October  1973;  Not 
avaUable  NTIS. 

Patent  3,767,212:  Spiral  Groove  Seal;  Pat- 
ented 23  October  1973;  Not  avaUable  NTIS. 

[FR  Doc  74-2869  Filed  2-5-74-8:45  ami 

DEPARTMENT   OF    HEALTH. 

EDUCATION,    AND   WELFARE 

Food  and  Drug  Administration 

[DESI    7937;    Docket   No.    FDC-I>-683;    NDA 
7-937  etc  1 

CERTAIN    ANTIHISTAMINIC    DRUGS   USED 
IN    ALLEKGY 

Drug  Efficacy  Study  Implementation; 
Follow-up  Notice;  Reevaluation 

In  a  notice  DESI  7937'  pubiiihed  in 
the  Federal  Register  o:  Juv.e  6.  1972  (37 
FR  11277',  the  Comr!:i.ss;oner  of  Food 
and  Drugs  anr.oiuiced  lis  conclusions 
pursuant  to  the  evaluation  of  reports  re- 
ceived fram  the  Niitlon-il  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  the  fol- 
lowing drugs : 
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1.  Hlstionex  50  Capsules,  containing 
phenyltoloxaniine  as  a  cation  exchange 
resin  complex  of  sulfonated  polystyrene; 
Stra-H^r.burgh  Laboratones.  Division 
Wallace  and  Tiernan,  Inc  .  755  JetTerson 
Road,  Rochester.  NY  14623  (NDA  10- 
395  '  . 

2.  Pr-Toml  Tablets,  containing  pyrro- 
butamme  pho>.;;h  tte:  formerly  marketed 
by  Eli  Lilly  and  Co..  Post  Office  Box  618, 
I:-.a:ana;x)li.^,  Ind.  46206   >  NX)A  8-305^. 

3.  Tl^.eruhiitin  Tablets.  containing 
isothipendyi  hydrochloride;  Ayerst  Lab- 
oratories. 685  TliTd  Avenue,  New  York, 
NY  10017  'NDA  10-897 >. 

4.  Therulii.>Mii  Syrup,  containing  Lso- 
tliipendyl  hydrc chl jride;  Ayerst  Labo- 
ratories, Inc.   iNDA  11-078*. 

5.  Neohetramine  Hydrochloride  Tab- 
lets, containing  thonzylamine  hydro- 
chloride; Warner-Chilcott  Laboratories, 
Division  Warner-Lambert  Pharmaceuti- 
cs.! Co  .  201  Tabor  Road,  Morris  Plains, 
NJ  07950  <NDA-937i. 

The  notice  st^tted  that  these  drugs  were 
regarded  as  pos^sibly  effective  and  lack- 
ing substantial  evidence  of  effectiveness 
for  their  labeled  indications.  Based  upon 
further  evaluation,  the  Theruhistin 
products.  Neohetramine  Hydrochloride 
Tablets  and  PjTonll  Tablets  are  reclassi- 
fied as  effe<.'tivc  for  the  Indications  de- 
scribed below. 

On  the  bas.s  of  a  notice  published  in 
the  Ftbder^l  Recister  of  December  14, 
1973  '38  FTi  34481'  adding  certain  cur- 
rently marketed  prescription  drug  prod- 
uct* oSered  for  rehef  of  symptoms  of 
cough,  cold,  or  allergy  to  the  list  of  di-ags 
■which  may  remain  on  the  market  beyond 
the  ume  Umit  scheduled  for  unplementa- 
»ion.  HLstionex  50  Capsules  'phenyltolox- 
amine)  may  be  marketed  with  such  label- 
inR  claims  pending  review  of  all  relevant 
scientific  data  for  OTC  drug  products 
offered  for  .such  uses  and  formulation  of 
a  consistent  Rx  OTC  policy  for  these 
drugs. 

Accordingly,  the  effectiveness  classi- 
fication and  marketing  status  for  pyrro- 
butamine  phosphate  tablets,  isothipendyi 
hydrochlonde  tablets  and  syrup,  and 
thonzylamine  hydrochloride  tablets  are 
as  follows: 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that  these  drugs: 

<  1  >  Are  effective  for  the  Indications 
listed  in  the  labeling  conditions  below; 

•  2)  Remain  possibly  effective  for 
other  indications  related  to  the  reUef 
of  symptoms  of  coush,  cold,  or  allergry 
and  may  continue  to  be  labeled  with 
these  indications  as  provided  In  the 
Federal  Register  of  December  14.  1973 
(38  FR  34481  > ;   and 

(3:i  Lack  substantial  evidence  of  effec- 
tiveness for  all  of  their  other  labeled 
Indications. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Dnig  Adminis- 
tration Ls  prepared  to  approve 
abbreviated  new  drug  apphcations  and 
abbreviated  supplements  to  previously 
approved  new  drug  apphcations  under 
the  conditions  described  herein. 


NOTICES 

1.  Form  of  drug.  These  preparations 
are  in  tablet  form  suitable  for  oral 
administration.  Isotioipendyl  hydrochlo- 
ride may  also  be  In  syrap  dosage  form. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regiila- 
tions,  and  the  labeUng  bears  adequate 
Information  for  safe  and  effective  use 
of  the  drug.  The  '•Indications"  section 
is  as  follows: 

Indications 

SeasoDal  and  perennial  aUergic  rhinitis, 
and  vasomotor  rhinitis. 

(The  possibly  effective  Indications  related 
to  relief  of  symptoms  of  cough,  cold,  or 
allergy  may  also  be  included  as  stated  In 
paragraph    A.2.    above.) 

3.  Marketing  status.  Marketing  of 
such  drugs  may  be  continued  under  the 
conditions  described  in  the  notice  en- 
titled Conditions  for  Marketing  New 
Drugs  Evaluated  in  Drug  Efficacy  Study, 
published  in  the  Federal  Register 
July  14,  1970  (35  FR  11273),  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e.,  an  appli- 
cation which  became  effective  on  the 
basLs  of  safety  prior  to  October  10, 
19621,  the  submission  of  a  supplement 
for  revised  labeling  and  an  abbreviated 
supplement  for  updating  iuformation 
as  (iescTibed  in  paragraphs  (a)(1)  Ci> 
and  liu)  of  the  notice  of  July  14.  1970- 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  an  abbre- 
viated new  drug  application  as  described 
in  paragraph  'a)(3)(l)   of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  In  accord  vdth  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

C.  Notice  of  opportunity  for  a  hearing. 
A  notice  is  given  to  holder (s)  of  the  new 
drug  application's )  and  to  any  other  in- 
terested person  that  the  Commissioner 
propases  to  issue  an  order  under  section 
505 <e)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  D.S  C.  355(e))  with- 
drawing approval  of  the  listed  new  drug 
application (s)  and  all  amendments  and 
supplements  thereto  providing  for  indi- 
cations lacking  substantial  eridence  of 
effectiveness  referred  to  in  paragraph 
A. 3.  of  this  notice  on  the  grounds  that 
new  information  before  him  with  respect 
to  the  drugifi).  evaluated  together  with 
the  evidence  available  to  him  at  the  time 
of  approval  of  the  application(s),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug(s)  wiU  have  all  the  effects 
purported  or  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not 
issue  with  re.'-pect  to  any  applirationfs) 
supplemented,  in  accord  with  this  notice, 
to  delete  the  claim's)  lacking  substan- 
tial evidence  of  effectiveness. 

Any  manufacturer  or  distributor  of 
such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 


in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application's)  not  be  witlidrawn, 
request  a  hearing,  and  participate  as-  a 
party  In  any  hearing. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  D.S  C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner hereby  gives  the  applicant' s'  and 
any  other  interested  person  an  opportu- 
nity for  a  hearing  to  show  why  approval 
of  the  new  drug  application's)  providmn 
ior  the  claim (s)  involved  should  not  be 
"Withdrawn. 

On  or  before  March  8.  1974,  the  appli- 
cant's) and  any  other  interested  person 
may  file  with  the  Hearing  Clerk,  Food 
and  Dnig  Administration,  Room  6-86. 
5600  Fishers  Lane.  Rockville,  Maryland 
20852,  a  written  appearance  electing 
whether  or  not  to  avail  himself  of  the 
opportunity  for  a  hearing.  Failure  of  nn 
applicant  or  any  other  Interested  person 
to  file  a  written  appearance  of  election 
within  the  specified  time  will  constitute 
an  election  by  him  not  to  avail  himself 
of  the  opportunity  for  a  hearing.  No  ex- 
tension of  time  may  be  granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application's)  which  have  not 
been  supplemented  to  delete  the  indica- 
tion (s)  lacking  subatantiaJ  evidenc*  of 
effectiveness. 

If  an  applicant  or  any  other  int*re«l«d 
person  elect*  to  avail  himself  of  tbe  op- 
portunity for  a  hearing,  he  mujt  ffle,  on 
or  before  March  8,  1974,  a  written  ap- 
pearance requesting  the  hearing,  glsins 
the  reasons  why  approval  of  the  new 
drug  application (s)  should  not  be  with- 
drawn, together  with  a  well -organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  L^sue  of  f  a<  t 
requires  a  hearing  '21  CFR  130.14'b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  per.-^on 
warrants  the  conclusion  that  there  cx- 
Lsts  substantial  evidence  demonstrating 
the  labeling  clalmis)  involved,  the  Com- 
missioner win  rescind  this  notice  of  op- 
portimity  for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's) and  data  submitted  by  the 
applicant's)  or  any  other  interested  per- 
son in  a  request  for  a  hearing,  together 
with  the  reasoning  and  factual  analysis 
In  a  request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  and  substan- 
tial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application*  s  > , 
the  Commissioner  will  enter  an  order 
making  findings  and  conclusions  on  such 
data  and  withdrawing  approval  of  aii- 
plication(s)  not  supplemental  to  delete 
the  claim's)  involved. 

If,  upon  tbe  request  of  the  new  drug 
applicant  (s)  or  any  other  interested  per- 
.son,  a  hearing  is  Justified,  the  Lssues  will 
be  defined,  a  hearing  examiner  will  be 
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named,  and  he  shall  issue,  as  soc«i  as 
practicable  after  March  8.  1974.  a  writ- 
ten notice  of  the  time  £md  place  at  which 
the  hearing  will  commence.  All  persons 
interested  in  identical,  related,  or  simi- 
lar products  covered  by  the  new  drug 
application' s>  will  be  afforded  an  opr>or- 
timity  to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a 
party.  The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  the  Comnii.s- 
sioner  finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise m  his  appearance. 

All  identical,  related,  and  similar  dniK 
products,  not  the  subject  of  an  approved 
new  drug  application,  are  covered  by 
the  applications  reviewed  and  are  sub- 
ject to  this  notice  See  21  CFR  130  40 
(37  FR  23185,  October  31,  1972).  Any 
person  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this 
notice  sliould  wTite  the  Food  and  Drug 
Administration.  Bureau  of  Drugs.  Office 
of  Compliance  '  HFD-300  ' .  5600  Fishers 
Lane.  Rockville.  MD  20852 

Communications  forwarded  in  re- 
sponse to  this  announcement  sliould  be 
Identified  with  the  refereiice  number 
DESI  7937.  directed  to  the  attention  of 
the  appropriate  offk-e  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane.  Rockville, 
MD  20852: 

Supplements  (Identify  with  KDA  number)  : 
OfBce  of  Scientific  Evaluation  (HFI>-100». 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(identify  as  such)  :  Generic  Drug  Staff 
(HFI>-107),  Office  of  Scientific  Evaluation, 
Bureau  of  Eh-ugs. 

Requests  for  Academy's  report:  Drug  Efficacy 
Information  Activity  (HTD-S) ,  Bureau  of 
Drugs. 

Requests  for  Hearing  (identify  with  Docket 
Number)  :  Hearing  Clerk  (HFC-20i,  Room 
6-86,  Parklawn  BuUdlng. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Manager  (HFD-lOl), 
Bureau  of  Drugs. 

Received  requests  for  a  hearin?  may  be 
seen  in  the  Office  of  the  Hearmg  Cleric 
'addre.ss  given  above*  during  reaular 
business  hours.  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Fecieral  Food.  Drug,  and 
Cosmetic  Act  'sees.  502.  505,  52  Stat. 
1050-53,  as  amended;  i21  U  S.C.  352, 
355))  and  the  Administrative  Procedure 
Act  '5  U.S  C  5541  and  under  the  author- 
ity delegated  to  the  Coramlssloner  of 
Food  and  Drugs  '21  CFR  2.120). 

Dated:  January  29, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance 

[PR  Doc. 74-2973  Piled  2-6-74; 8: 46  ami 


Office  of  Education 

COLLEGE   LIBRARY   RESOURCES 
PROGRAM 

Closing  Date  for  Receipt  of  Applications 
for  Basic  Grants  for  Library  Materials 

Pursuant  to  the  authority  contamed 
in  Title  n,  Part  A  of  tlie  Higher  Edu- 
cation .A.ct  of  1965,  as  amended  i20  U.S.C 
1022-1028'.  notice  is  hereby  given  that 
the  VS.  Commi.ssloner  of  Education  has 
established  a  final  closing  dat«  for  re- 
ceipt of  applications  for  basic  grants 
under  .section  202  of  the  Act,  college  h- 
brary  re.sources 

Applications  for  basic  grants  must  be 
received  by  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673. 
Regional  Office  Buildmg  Three,  7th  and 
D  Streets  SW.,  WasliUigton,  DC.  20202 
'mailing  addre.ss:  U.S,  OfBce  of  Educa- 
tion. Application  Control  Center,  400 
Marjland  Avenue  SW..  Washington. 
DC  20202.  Attention:  13.406'  on  or  be- 
fore March  14.  1974. 

Axi  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

'  1 '  Tlie  application  wvis  sent  by  regis- 
tered or  certified  mail  not  later  than  the 
fifth  calendar  day  prior  to  the  closine 
date  I  or  if  such  fifth  calendar  day  is 
Saturday.  Sunday,  or  Federal  holiday, 
not  later  than  the  next  foDowing  busi- 
ness day  I ,  as  evidenced  by  the  U.S.  Pos- 
tal Service  postmark  on  the  wrapper  or 
envelope,  or  in  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  US  O.^Ece  of  Education  mail 
rooms  in  Washington.  D.C.  In  establish- 
ing the  date  of  receipt,  tiie  CommLssioner 
will  rely  on  the  time-date  stamp  of  such 
maU  rooms  or  other  documentary  e\T- 
dence  of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education. 

The  regulations  which  govern  assist- 
ance to  institutions  of  higher  education 
and  other  eligible  library  agencies  to 
assist  and  encourage  them  in  the  acquisi- 
tion of  academic  library  resources  are 
published  in  45  CFR  Part  131.  Tliis  pro- 
gram is  also  subject  to  the  applicable 
sections  of  the  Office  of  Education  Gen- 
eral Provisions  Regulations  published  m 
the  Federal  Register  on  November  6, 
1973  at  38  FR  30654. 

Application  fornvs,  instructions,  and 
otiier  pertinent  information  will  be  sent 
io  all  institutions  which  have  previously 
participated  in  the  program.  Otlier  m- 
stitutions  desiring  to  participate  in  the 
program  may  obtain  such  application 
forms,  instructions,  and  other  informa- 
tion from  the  Division  of  Library  Pro- 
grams, Bureau  of  Post  Secondary  Edu- 
cation, U.S  Office  of  Education.  400 
Maryland  Avenue  SW..  Washington, 
DC  20202,  ATTN:  Library  Education 
and  Post  Secondary  Resources  Unit. 


(aOtJ.SC    1022-1028) 

(Catalog  of  FedeaTU  Etomeatic  Assistance  Pro- 
cram  No    13  406  CoUege  Library  Resources  i 

Dated;  February  1,  1974. 

John  Omsk. 
U.S.  Commissioner  of  Education. 

;FR  Doc  74-3069  Piled  2-5-74,8  45  am] 

DEPARTMENT   OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[Etocket  No.-PRA  Pet.  Noe.  83,  84,  Notice  2] 

VOICE   TRAIN   CONTROL   SYSTEM 

Notice  of  Hearing  Continuation 

The  Baltunore  and  Ohio  Railroad  Com- 
pany BkO<  has  petitioned  the  Federal 
Railroad  AdminL'^tratioTi  iFRA>  to  ap- 
prove tiie  general  concept  of  Voice  Train 
Control  Systenxs  >  VTCS  >  and  also  to 
approve  installation  and  operation  of 
\'TCS  on  a  portion  of  its  lines  in  centra] 
Ohio,  These  petitions  have  been  docketed 
as  FR.'\  Pet  Nos.  83  and  84.  respectively. 
The  January  4.  1974  notice  of  the  initial 
public  heanng  on  these  petitions  con- 
tained a  brief  explanation  of  the  \TCS 
and  a  description  of  the  terntory  in 
which  the  B&O  has  proposed  xc  install 
the  system  (39  FR  1088'. 

Tlie  initial  public  hearmg  on  this  mat- 
t-er  was  held  on  January  22.  1974.  At  that 
time  it  was  decided  to  continue  the  hear- 
ing on  March  5,  1974.  The  FRA  beheves 
that  this  continuation  is  necessary  in 
order  to  provide  all  Interested  parties  an 
adequate  opportimity  to  express  their 
point  of  new  on  this  matter.  Accordingly. 
an  additional  public  hearing  is  hereby  set 
for  10:00  a.m.  on  March  5.  1974,  Room 
4234-38.  Na,ssif  Buildmg,  400  Seventh 
Street,  SW.,  Washington.  DC.  20590. 

The  hearing  will  be  an  informal  one, 
and  will  be  conducted  in  accordance  with 
Rule  31  of  the  FRA  rulemaking  pro- 
cedures (49  CFR  211.31 »,  by  a  repre- 
sentative designated  by  the  FRA.  The 
hearing  will  be  an  nonadversary  pro- 
ceeding and,  therefore,  there  will  be  no 
cross-examination  of  persons  presenting 
statement,?.  The  representative  of  tlie 
FRA  will  make  an  opening  statement 
outlining  the  scope  of  the  hearing.  After 
all  initial  statements  have  been  com- 
pleted. tho.se  persons  who  wish  to  make 
brief  rebuttal  statements  will  be  given 
the  opportunity  to  do  so  in  the  same 
order  in  which  they  made  their  initial 
statements.  Additional  procedures,  if 
necessary,  for  the  conduct  of  the  hearing 
vrA\  be  announced  at  the  hearing. 

Interested  persons  may  also  partici- 
pate in  these  proceedings  by  submitting 
written  data,  \1ews  or  comments.  Com- 
munications should  identify  the  docket 
and  notice  numbers,  and  should  be  sub- 
mitted to  the  Docket  Clerk,  Office  of 
Chief  Counsel.  Federal  Railroad  Admin- 
istration, 400  Seventh  Street.  SW.. 
Washington.  D  C   20590    The  dockets  In 
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this  proceeding  will  remain  open  until 
close  of  business.  March  15,  1974.  Com- 
inunlcations  received  before  that  date 

w.ll  be  considered  before  the  FRA  act.=; 
on  the,<e  petitions.  Comments  received 
after  that  date  will  be  considered  so  far 
as  practicable 

Tiie-^e  petitions  and  ail  comments  re- 
ceived will  be  available  for  examination 
by  i^tcre^ted  persons.  Tlie  doc-kets  may 
be  examined  during  reguI.^r  business 
hours  in  Room  5ini.  Nassif  Building.  400 
Seventh  Street,  SW.,  Washington.  B.C. 

(Sec.  12.  24  Stat.  383.  sec.  441,  41  Stat.  498, 
sec.  6.  80  Stcil  039.  940  (49  USC  12.  26. 
1655)  and  5  1  49(g)  of  the  reirulattons  of  the 
Office  oX  the  Secretary  of  TraJisportatlon  (49 
CFR  1 .49   g  n  ■ ) 

Lssued  In  Wa.-hington.  D.C.  on  Febru- 
ary 1,  1974. 

Do\.\LO  W  Bennett, 

Chief  Counsel, 
Federal  Railroad  Administratiori. 

JFR  Doc. 74-3001  Filed  2-5-74:3  : 45  am) 


Office  of  the  Secretary 

[OPT  tXK-ket  No   34,  Nance  No.  74-5] 

OREGON 

Emergency  Daylight  Sawing  Tirr.e 
Exemption 

By  notice  of  Januiiry  4,  1974  >3D  FR 
1525^  the  Secretary  of  Transportation 
granted  to  the  State  of  Oregon,  for  that 
part  of  Oregon  which  is  in  the  mountain 
tiiT.e  zone  (northern  Malheur  County', 
a  temporary  exemption  from  the  ad- 
vanced (daylight  saving'  time  estab- 
Ii.-^hed  by  section  3ia>  of  the  Emergency 
Daylight  Saving  Time  Energy  Con.serva- 
tion  Act  of  1973  (December  15,  1973. 
l^db.  L.  9,3-182.  87  Stat.  708'  The  ex- 
emption was  related  to  the  temporary 
exemption  i.s.<:ued  to  the  State  of  Idaho 
for  that  part  of  Idaho  which  Ls  hi  the 
mountain  time  zone,  and  was  to  expire 
2  00  am  movmtain  nonadvanced  istand- 
ardi  time  Sunday.  February  24.  1974. 
lanless  the  Governor  of  Oregon  reque/^ted 
an  earUer  erplration  dale  Idaho's  tem- 
porary exemption  expire*  2:00  am. 
mountain  nnrtadyanced  < standard  >  time 
Sunday,  Febrtiary  3,  1974.  Temporary  ex- 
emptions were  granted  to  pemvtt  the 
respective  Stale  legislatures  reajsonable 
opportianity  to  decide  whether  these 
areas  should  be  exempted  from  advanced 
time  by  State  law. 

The  legislature  of  the  State  of  Idaho 
h.fcs  decided  not  to  exempt  the  moimtain 
7nr.p  portioa  of  Idaho  and  that  area  will 
be'-r:.i  observing  mountain  advanced  time 
on  February-  3.  1974.  In  light  of  this  ac- 
tior..  the  Honorable  Tom  McCall,  Gov- 
eiT.or  of  Oregon,  has  requested  that  the 
d.tte  for  expiration  of  the  exemption 
granted  to  Oregon  be  changed  to  2:00 
a.m.  mountain  nonadvanced  time  Sun- 
day, February  3.   1974. 

In  consideration  of  the  foregoing,  the 
expiration  of  th^'  temporary  exemption 
from  advanced  time  granted  under  the 
Act  to  the  State  of  Oregon  for  that  part 
01  Oregon  which  is  in  the  mountain  time 
zone  Is  changed  to  2  00  am.,  momtain 


nonadvanced    (standard*    time   Sunday, 
February  3,  1974. 

This  action  is  taken  pursuant  to  sec- 
tion 3 lb'  of  the  Emergency  Daylight 
Saving  Time  Energy  Conservation  Act  of 
1973  (December  15.  1973,  Pub.  L  93-182. 
sec.  3(bi,  87  Stat.  708  i ;  Exe<:utive  Order 
11751  (38  FR  34725*  ;  and  Part  73  of  the 
Regulations  of  the  Office  of  the  Secre- 
tary of  Ti-ansportation  (49  CFR  Part 
73). 

Issued  in  Wa^shington,  DC,  on  Janu- 
ary 31,  1974, 

Cl.^ude  S    Brinegar, 
Secretary  of  Transportation. 

IfTt  Doc.74-2996  PUed  2-5-74:8:45  am) 

ATOMIC   ENERGY   COMMISSION 

(DocicttNos.  50-348    50-364] 

ALABAMA   POWER   CO.    (JOSEPH    M     FAR- 
LEY NUCLEAR  PLANT,  UNITS  1  AND  2) 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Apfseai  Board 

Notice  is  hereby  given  that,  in  ac- 
cordance wnth  the  authority  In  10  CFR 
2.787(ai,  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  foUowmg  panel  members 
to  serve  as  the  Atomic  Safety  and  Li- 
cerujing  Appeal  Board  for  these  proceed- 
ings; 

Alan  S.  Rosenthal,  Chairman 

Michael  C   Farrar.  Member 

Dr.  Lawrence  R  Quarles,  Member 

Dated:   January  30,  1974. 

M.ARG.^RET  E.  Dxj  Flo. 
Secretary  to  the  Appeal  Board. 

[FR  Doc.74-2989  Filed  2-5-74:8:45  am] 


[Docket  No.  60-3441 

PORTLAND  GENERAL  ELECTRIC   CO 
(TROJAN    NUCLEAR    PLANT) 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Bo«rd 

Notice  is  hereby  given  that,  in  ac- 
cordance wnth  the  authority  in  10  CFR 
2  737<a'  the  Chairman  of  the  Atomic 
Safely  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members  to 
serve  av«  the  Atomic  Safety  and  LleeQsi«p 
Appeal  Board  for  this  proceeding : 

Mlchaei  C   Farrar   Cha^rmaa 
Dr  John  H  Buck.  Member 
WiUlaiii  C.  Pajle.-.  .Member 

Dated:  Janmtry  30.  1974. 

M.^RC-i^Rirr  E.  DtT  Plo, 
Secretary  to  the  Appeal  Board. 

I  FR  Dc«. 74-2988  FUed  2-5-74,8  45  ami 


[Docket  Nos.  50^134;  50-436] 

VIRGINIA    ELECTRIC   AND    POWER    CO. 

Notice  and  Order  for  a  Special  Prehearing 
Conference 

In  the  matter  of  Virginia  Electric  and 
Power  Company  i  Surry  Power  Station, 
Units  3  and  4  ' 

Pursuant  to  the  Atomic  Energy  Com- 
mls.'don's  "Notice  of  Hearing  on  Applica- 


tion for  CoiLbtmction  Permits"  for  thLs 
procet^ng,  and  In  accordance  with 
{  2.751a  of  the  .said  Commission's  rules 
of  practii?e.  a  special  prehearing  confer- 
ence will  be  held  in  the  subject  proceed- 
ing on  March  7  1974  at  10  00  a.m.,  local 
time,  in  tlie  cnrcuit  Courtroom.  Surry 
Coui.ty  Courthou'ie.  Surry,  Virginia 
23883 

The  special  prehearing  conference  will 
deal  with  the  follo».-ing  matters: 

1.  Identlfleation  and  simplification  of 
the  issues; 

2.  Outstandingr  petitions  for  Interven- 
tion; 

3.  Establishment  of  schedules  for  fur- 
ther action; 

4.  Need  for  discovery,  and  the  time  re- 
quired for  such  discovery; 

5.  Motions  to  be  addressed  to  tlie 
Atomic  Safety  and  Licensing  Board 
(Board) ;  and 

6.  Such  other  matters  a,s  may  aid  In 
the  orderly  disposition  of  the  Instant 
proceeding. 

The  attorneys  for  the  respective  par- 
ties, Incluciing  petitioners  for  interven- 
tion, are  hereby  directed  to  confer  in  ad- 
vance and  report  to  the  Board  at  the 
time  of  said  conference  concerning: 

1.  Corrections,  if  any,  vvith  respect  to 
eny  alleged  deficiencies  in  the  fihngs; 
I    2.  Prospects  of  a  settlement: 

3.  Prospects  of  a  stipulation  of  the 
matters  in  controversy. 

At  the  special  prehearing  conference. 
the  Board  will  hear  oral  argument  on  the 
outstandlrig  petition*  to  Intervene.  TTie 
petitioners,  as  well  a*  the  partiep,  will  be 
permitted  to  be  heard  in  this  regard. 

It  is  so  ordered. 

Dated  at:  Washington,  D.C,  this  l.st 
lay  of  Pebmary  1974. 

Atojcic  Saftty  and  Licens- 
ing   Board. 
Jaaols  R.   Yore. 

Chairman. 

[FR  Doc.74r-29M  FUed  2  5  74:8:45  am] 


[Docket  No.  50-433] 
HAILLSTONE    POINT  CO. 

AwailatMlity  of  Final  Envlronmtntal 
Statement 

F*iirsT3ant  to  the  National  Environ - 
mental  Policy  Act  of  1969  and  the 
United  States  .Mamie  Ei:iergy  Comn«ts- 
slon's  regulations  in  Appendix  D  to  10 
CFR  Part  50,  notice  is  hereby  given  that 
the  F^nal  Enviroomental  Statement  pre- 
pared by  the  Comnni."*ion's  Directorate 
of  Licen«tne,  related  to  the  proposed 
Millstone  NutlcAr  Power  Station  Unit 
No.  3,  to  t)e  constructed  by  Millstone 
Point  Company  in  the  town  of  Water- 
ford,  Connecticut  is  available  for  inspec- 
tion by  the  public  in  the  Commis.sion"s 
Public  Docun:icnt  Room  at  1717  H  Street 
NW^  Wajshinpton.  DC.  and  In  the 
Waterford  Public  Library,  Rope  Ferry 
Road,  Route  156,  Waterford.  Connecti- 
cut 06385.  The  Final  Environmental 
Statement  is  also  being  made  available 
at  the  Office  of  State  Planning,  Depart- 
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mcnt  of  Finance  and  Capitol.  340  Capi- 
tol Avenue.  Hartford.  Connecticut 
06115.  and  the  Southea-stem  Connecti- 
cut Regional  Planning  Agency.  139  Bos- 
well  Avenue,  Norwich.  Connecticut 
06360. 

The  notice  of  availability  of  the  Dr-aft 
Environmental  Statement  for  the  Mill- 
stone Nuclear  Power  Station  Umt  No.  3, 
and  requests  for  comments  from  inter- 
ested persons  was  publi.';hed  in  the  Ftri- 
ERAL  Register  on  June  26,  1973  (38  FR 
167951.  The  comment.s  received  from 
Federal,  State,  local,  and  Interested 
members  of  the  pubhc  have  been  in- 
cluded as  appendices  to  the  Final  En- 
▼tronmental  Statement 

Single  copies  of  the  Final  Environ- 
mental Statement  may  be  oi>taiiied  by 
writing  the  US  Atom.ic  Enercry  Com- 
mission. Washington.  DC.  2054.5.  At- 
tention: Deputy  Director  for  Reactor 
Projects,   Ehrectorate  of   Licensing. 

Dated  at  Beihesda,  Maryland,  thl£ 
30th  day  of  Januarj'  1974. 

For  the  Atomic   Energy   Comnussion. 

G<-iRnoN  K.  Dicker, 
Chief,    Eni^ronmental   Projects 
Branch  2,  Directorate  of  Li- 
censing. 

[FB  Doc. 74-2885  FUed  3-6-74; 8: 45  ani) 


REGULATORY   GUIDES 
Notice  of  Issuance  and  Availability 

The  Au.unic  Ev.er^-  Commission  ha.« 
Issued  four  guides  ;n  lU;  Regulalorj-  Guide 
series  The  Rer'olatory  Giude  .se.nes  has 
been  developed  to  describe  and  to  make 
available  to  the  pubhc  methods  a^rcept- 
able  to  the  AEC  Regulator'  staff  for  xm- 
plementing  specifit  parts  of  the  Coaajni*;- 
slons  regulations  and.  in  sookt  case*,  to 
delineate  iechxucine«  u»ed  by  whe  staff  m 
evaluating  specific  problems  or  postu- 
lated accidents  and  to  provide  guid.mce 
to  applicant';  concerning  certain  mfor- 
matlon  needed  by  Uie  staff  in  lt<;  review 
of  applications  for  permits  and  licen:;es. 

The  new  guides  arc  in  Division  5,  "Ma- 
terials and  Plant  Protection."  Regulatory- 
Guide  5.16.  -Standard  Method.s  for 
Chemical,  Mass  Si.)ectrometric,  Spectro- 
chemlcal.  Nuclear,  and  Radiochemical 
Analysis  of  Nuclear-Grade  Plutonium 
Nitrate  Solutions  and  Plutonium  Metal" 
Identifies  acceptable  methods  for  chemi- 
cal. Lsotopic,  and  impunty  ana:y..is  which 
an  applicant  m^ay  specify  a.s  a  part  of  h\s 
procedures  for  accounting  for  special  nu- 
clear material.  Regulatory  Guide  5.17, 
"Truck  Identificalion  Markings"  identi- 
fies acceptable  m.ethods  for  marklnT  of 
road  vehicles  tran.sport,ing  special  nu- 
clear material  .so  that  recognition  from 
the  air  will  be  enhanced  in  ca^-e  of  hi- 
jacking. The  guide  adopt.-^  the  findings 
of  Chapter  TV'  of  .i  Department  of  Trans- 
portation (DOT I  .<-tudy  and  reiKirt  en- 
titled "Truck-Top  Markings  for  Visual 
Identification."  DOT  P5200  8  a.-?  a  method 
generally  acceptable  for  complying  with 
paragraph  73.31  (e>  of  10  CFR  Part  73 
Regulatory  Guide  5.18.  "Limit  of  Error 
Concepts  and  F»rinciples  of  Calculation 


m  Nu:uear  MatenaL-^  Control,"  identifies 
atce;itable  concepts,  pnnciples,  and 
methods  for  caicuiatmg  st.atistical  limits 
of  error  which  licer,jiees  may  use  as  a 
part  of  their  material  control  and  ac- 
counting procedures. 

Regulatory  Guide  5.19,  "Methods  for 
the  Accountability  of  Plutonium  Nitrate 
Solutions,"  identifies  acceptable  methods 
and  criteria  for  the  sampling,  sub-sam- 
pling, sample  handling,  chemical  and  iso- 
toptc  analysis,  and  error  analysis  for 
the  accoimtability  of  plutonium  nitrate 
solutions  which  an  applicant  may  specify 
as  a  part  of  his  procediires  for  accounting 
for  special  nuclear  material. 

Regulatory  Guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street,  NW.,  Wash- 
ington, D.C.  Comiments  and  suggestions 
in  connection  with  Improvement*  in  the 
guides  are  encouraged  and  sJiould  be 
sent  to  the  Secretary  of  the  Commission. 
L'  S.  Atomic  Energy  Commission,  Wash- 
ington, DC.  20545,  Attention:  Chief,  Pub- 
lic Proceedings  Staff.  Requests  for  single 
copies  of  the  issued  guides  (which  may  be 
reproduced  >  or  for  placement  on  an  au- 
tomatic distribution  list  for  single  copies 
of  future  guides  should  be  made  in  writ- 
ing to  the  Director  of  Regulatory  Stand- 
ards. US.  Atomic  Energy  Commission, 
Wa&hlngton,  DC.  20545.  Telephone  re- 
quests cannot  be  accommodated. 

Other  Kvision  5  Regulatory  Guides 
currently  being  developed  include  the 
following : 

Organization  for  Materials  and  Plant  Protec- 
tion. 

M&nsigement  Review  of  Materials  and  Plant 
Protection    Programs   and    Activities. 

Ptai.dards  for  Physical  Barrier  Construction. 

Tramlng  Equipping,  and  Qualifying  of 
Guarcl-s  and  W«tchn)en. 

Special    Nuclear    .Material    Doorway    Moaiicn^ 

Road  Shipmcui  >■;  SpefuU  Nucl»ar  ilalerliil 
by  SpecUIiv  Dftigi.ed  VtUiti«  witb  Araied 
Guards 

Communication  with  TranspKjrt  Vehiclae. 

Coordination  of  Rc6p>OD6e  Plan  with  Law 
Enforcement  Authority. 

Monitoring  Tranelers  of  Special  Nuclear  Ma- 
terial. 

Selection  of  Material  Balance  and  Item  Con- 
trol Axeae. 

Interr.aJ  Transfers  of  Nuclear  Material. 

Material  Control  In  Unirradiated  Scrap  Re- 
covery Faculties. 

Minimizing  Nuclear  Material  Holdup  In  Wet 
Processes. 

Minimizing  Nuclear  Material  Holdup  In  Dry 
Proce.sses. 

Dynamic  Inventory  Techniques. 

Assessment  of  the  .Assumption  of  Normality, 

Evaluation  of  Material  TTnaccounted  For 
(MTJP). 

Evaluation    of    Shipper    ar.d    Receiver    Data. 

Resolution    of    Shlpppr-Recelver    Differences. 

Analysis  and  Um  of  Production  Data  for  Ma- 
terial Control. 

Emergency  Materials  Protection  Measures. 

Measurement  Control  Program  for  Materials 
Accounting  In  Nuclear  Materials  Process- 
ing Plants. 

Detennhiatlon  of  Random  Measurement  Er- 
rors. 

DeCernUnatlou  of  Measurement  Bias  and  Sys- 
tematic Errors, 

Training  and  Qualifying  Measurement  Con- 
trol Personnel. 

Nuclear  Material  Control  Systems  for  Nu- 
clear Power  Plants. 


Methods  for  the  Accountability  of  Plutonium 
Oxide  Powder. 

Chemical.  Nuclear,  and  Radiochemical  An- 
alysis of  UOi(NO«)  I  Solutions. 

Guide  for  Mass  and  Scales  Calibration. 

Guide  to  Mixing  and  Sampling  Nuclear  Ma- 
terials. 

Guide  to  Making  Working  Standards  from 
Production  Material. 

Radiometric  Calibration  Techniques. 

Calortmetrlc  Assay  of  Pu-Bearlng  Solids. 

Nondestructive  Assay  of  Plutonium  Bearing 
Txiel    Rods   by   Gamma-Ray   Spectroscopy. 

Nondestructive  Assay  of  High  Enrichment 
Uranium  Fuel  Plates. 

Nondestructive  Assay  of  Plutonium  Resid- 
ual Holdup. 

Nondestructive  Assay  of  Plutonium  by  Spon- 
taneous  Fission    Coincidence   Detection. 

Nondestrucltve  Uranlum-235  Enrichment  As- 
say by  Gamma-Ray  Spectrometry. 

Nondestructive  Assay  of  Hlgh-Elnriched  Ura- 
nium Scrap  by  Active  Neutron  Interroga- 
tion. 

Nondestructive  Assay  of  Uranium  Residual 
Holdup. 

Nondestructive  Assay  of  Plutonium  by  Gam- 
ma-Ray Sp>ectro8copy. 

Specifications  for  Ge-(Ll)  Spectroscopy  Bys- 
terap  for  Material  Protection — Part  II :  t>ata 
Reduction. 

Radionuclide  Analysis  of  Specially  Prepared 
Samples    by    Gamma-Ray    Spectroscopy. 

(5U5,C.  552(a)  ) 

Dated  at  Bethesda.  Maryland  this  28th 
day  of  JanuEiry,  1974. 

For  the  Atomic  Energv-  Commission. 

Lester  Rogees. 
Director  of  Regulatory  Standards. 

IFR  Doc  74-^3014  Piled  2-5-74  8:45  arr.  1 

COMMITTEE    FOR   THE    IMPLEMEN 
TATION  OF  TEXTILE  AGREEMENTS 

CEF?TAIN  COTTON  TEXTILES  AND  COTTON 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED    IN    NICARAGUA 

Entry   or   WTtthdrawal   From  Warehouse  for 
Consumption 

JANV.'.F.T     31.     1974. 

By  exchange  of  notes  c.aed  January  9 
and  January  18.  1974,  the  Governments 
of  the  United  States  and  Nicaragua 
amended  the  comprehensive  Bilateral 
Cotton  Textile  Agreement  of  September 
5,  1972.  concerning  exports  of  cotton  tex- 
tiles and  cotton  textile  products  from 
Nicaragua  to  the  United  States.  Among 
the  pro\asions  of  the  agreement,  as 
amended,  are  those  establishing  specific 
limits  on  Categories  9  10  and  22  23  for 
the  agreement  year  which  began  on 
August  1.1973. 

Accordingly,  there  is  published  below  a 
letter  of  January  31,  1974,  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  cotton  textile  prod- 
ucts in  the  above  categories,  produced  or 
manufactured  in  Nicaragua,  which  may 
be  eiitered  or  withdra'.T.T;  from  warehouse 
for  consimiption  in  the  United  States 
dur.ng  the  twelvc-mor.tn  period  begin- 
nii:g  August  1,  1973  and  extending 
through  July  31,  1974,  be  limited  to  the 
designated  levels.  The  letter  published 
below  and  the  actions  pursuant  thereto 
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are  not  designed  to  implement  all  of  ihe 
provisions  of  the  bilateral  agreement,  as 
amended,  but  are  destgmed  to  assiiit  only 
in  the  implementation  of  certain  of  ito 
provision^. 

Seth  M.  Bodner. 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretar-y  for  Re- 
sources and  Trade  Assistance. 

Commissioner  op  CtrsTOMs, 
Department  of  the  Treasury. 
Washington,  DC.  20229. 

Deab  Mr.  Co.mmissioner:  This  directive 
amends  but  does  not  canc«l  the  directive 
l-ssued  to  you  on  J'-Uy  27.  1973  by  the  Clialr- 
n^an.  Committee  for  the  Implementation  of 
Textile  Agreements,  concerning  Impofta  Into 
the  United  States  of  certain  cotton  textUea 
and  cotton  textile  products  produced  or  m;ui- 
ufaotured  In  Nlcara^^ua. 

Tiie  first  parai^raph  ot  the  directive  of 
July  27.  1973  Is  amended,  eEfective  as  soon 
as  possible,  to  read  as  follows: 

"Under  the  t-erms  of  the  Long-Term  .Ar- 
rangement Regarding  IntefnatioaaJ  TT,%de 
La  Cotton  Te.xtiles  done  at  Geneva  on  Feb- 
ruary 9,  1962,  pursu.int  to  tho  BUateral  Cot- 
t<xi  Textile  .Agreoment  of  September  5.  1972 
between  the  O'jvernmenta  of  the  United 
fciiates  and  Nicaragua,  and  In  accordance 
with  pri:>ce<i\ires  of  ExecutiTe  Order  11651  of 
March  3.  1972.  you  ore  directed  to  prohibit, 
etiecttve  Aiitru-st  :,  1373  and  for  the  fAelre- 
month  period  extending  through  July  31, 
1974.  entry  toto  the  United  States  for  con- 
sumption of  cofon  textile  products  in  Cate- 
gt_irle«  9  10  and  22  23.  produced  or  manu- 
factured In  Nicaragrua  In  excess  of  the  fol- 
lowing  levels   of   restraint: 

Twelre -month -lei  els 
of  restraint 

9/10 

23  23 2.625.000   square   yards. 

The  actions  t.aken  with  respect  to  the  Gov- 
ernment of  Nicnra£;ua  fcnd  with  rfcpect  to 
imports  of  cotton  teK'ile*  and  cotton  textile 
products  from  Nicaragua,  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore,  the  dlrectlcma  to  the  Com^mts- 
sloner  of  Customs  being  necessary  to  the  im- 
plecnentatlou  of  such  actions  fall  with  the 
foreign  affairs  exception  to  the  rule-making 
provisions  of  553  USC.  This  letter  will  be 
published  in  the  Fedkrai.  REtiisTER. 

Sincerely, 

Set!i   M-   Bodner, 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 
;fR  Doc  74-3000  FUed  2-6-74:8:45  am) 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY   HANDICAPPED 

PROCUREMENT    LIST    1974 

Notice  of  Proposed  Addition 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2' a' '21  of  Pub.  L.  92-28.  85  Stat. 
79,  of  the  propo.sed  addition  of  the  fol- 


lowing service  to  Procuremeiit  List  1974, 
November  29,  1973  '38  FR  33038'. 

Servick 

XNDtrSTRIAL  CI.ASS  7331 

Mailing  "overflow"  requirements. 

Department  of  H.E.W. 

Center  for  Disease  Control.  Bethesda,  Mary- 
land, and 

Health  Ser\'lces  Administration  and  the 
Health  Resources  Administration,  Rock- 
vUle.  Maryland. 

Comments  and  views  regarding  the.s« 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  March  8.  1974 
Coir.muiiications  should  be  addressed  to 
the  Executive  Director.  Committee  for 
Purchase  of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped, 
2009  Fourteenth  Street  North,  Suite  610, 
Arhngton,  Vu-ginla  22201. 

By  the  Committee. 

Ch.4RI.es  W    Fletcher, 
Executive  Director. 

[FRDoc.74-3040  PUed  2-&-74;8:45  am) 


PROCUREMENT   LIST    1974 
Notice  of  Proposed  Addition 

Notice  is  hereby  given  pursuant  to 
section  2iat  '21  of  P-ub.  L.  92-28;  85  SUt. 
79,  of  the  proposed  addition  of  the  fol- 
lowing service  to  Procurement  List  1974. 
November  29.  1973  t38  FR  33038- 
Service 
industrial  class  7349 

Janitorial/Custodial 
Fort  Ord.  CalUornla 

Comments  and  views  regarding  this 
pro!X)sed  addition  may  be  filed  with  the 

Committee  not  later  than  March  8.  1974. 
Communicatioris  should  be  addra'^sed  to 
the  Executive  Director,  Committee  for 
Purchase  of  Prc-ducts  and  Services  of  the 
Blind  and  Other  Severely  Handicapped, 
2009  Fourteenth  Street  North.  Suite  SIO, 
ArUngton.  Virginia  22201. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

(PR  Doc.74-3041  PUed  2-5-74;8:46  am) 


PROCUREMENT   LIST   1974 
Notice  of  Proposed  Addition 

Notice  Is  hereby  given  pursuant  to 
.section  2 1  a  >  I  2  I  of  Pub.  I^.  92-28  ;  85  Stat. 
79.  of  tlie  proposed  addition  of  the  fol- 
lowing service  to  Procurement  List  1974, 
November  29,  1973  (38  FR  33038). 
CoMMODrrrEs 

CI.A^3    7820 

Squeegee.  Floor  Cleaning,  H.D.  7»20-224-833«. 

Comments  and  \1ews  regarding  this 
propo.sed  addition  may  be  filed  with  the 
Committee  not  later  than  March  8.  1974. 
Communications  should  be  addressed  to 
the   Executive   Director,   Committee   for 


Purchase  of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped, 
2009  Fourteenth  Street  North,  Suite  610, 
Arlington,  Virginia  22201. 

I    By  the  Committee. 

Charles  W.  Pletctier. 
Executive  Director. 
[FR  Etoc.74-3042  PUed  2-5-74:8:45  am] 

CONSUMER    PRODUCT   SAFETY 
COMMISSION 

MATTRESS   FLAMMABILITY  TESTING 

Use  of  Additional  Sheet  Type 

In  this  notice,  the  Consumer  Product 
Safety  Commission  approves  the  use  of 
white,  100  percent  cotton  muslin  sheets 
as  an  alternate  to  white,  100  percent 
cotton  percale  sheets  for  certain  tests  of 
mattress  flammabUity. 

The  Standard  for  the  Flammability  of 
Mattresses,  FF-4-72  (37  FR  11362,  Jime 
7,  1972) ,  as  amended,  promulgated  under 
the  Flammable  Fabrics  Act  (15  U.S.C. 
1191  et  seq.),  which  is  administered  and 
enforced  by  the  Consumer  Product  Safe- 
ty Commission,  provides  that  one  of  the 
measures  of  mattress  f.ammability  will 
be  determined  by  placing  lighted  cigar- 
ettes between  two  layers  of  cotton  per- 
cale sheets  placed  on  mattress  surfaces 
(paragraph  .4(d)(3)  of  the  Standard'. 
Paragraph  .4(b)(6).  entitled  "Sheet 
selection,"  specifies  the  types  of  sheets 
to  be  used  In  mattress  flammability  test- 
ilng  as  follows: 

The  sbeets  shaU  be  white,  100  percent 
combed  cotton  percale,  not  treated  with  a 
chemical  finish  which  imparts  a  character- 
istic such  as  permanent  press  or  flame  resl.st- 
ance,  with  170-200  threads  per  square  Inch 
and  fabric  weight  of  115±  14  gm  m"  (3  4^0  4 
oE/yd'),  or  of  another  type  approved  by  the 
Consumer  Product  Safety  Commission  S!7« 
of  sheet  shall  be  appropriate  for  the  mat- 
tress being  tested. 

A  number  of  requests,  both  formal  and 
informal,  have  been  received  to  have  the 
Commission  approve  alternate  types  of 
sheets  for  mattress  flammability  testing. 
The  primary  reason  for  requesting  alter- 
natives is  that  sheet  manufacturers  have 
drastically  reduced  their  cJUtput  of  all- 
cotton   percale   sheets    and    therefore    a 

I  permanent  testing  substitute  is  needed. 

I  The  Commission  has  confirmed  the  difQ- 
culty  of  obtaining  all-cotton  percale 
sheets. 

Several  different  types  of  slieets  have 
been  tested  and  evaluated  to  find  a  type 
that  woiild  provide  flammability  char- 
acteristics closely  resembling  all-cotton 
percale  sheets.  It  was  found  that  100  per- 

I  cent  cotton  muslin  sheets  yielded  test 

'  results  comparable  to  those  from  100 
F)ercent  cotton  percale  sheets:  that  is,  a 
lighted  cigarette  placed  between  all- 
cotton  muslin  sheets  caused  mattress  ig- 
nition within  a  time  period  comparable 
to  Ignition  resulting  from  tests  using  all- 
cotton  percale.  Both  all-cotton  muslin 
and  all-cotton  percale  brought  mattresa 
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Ignition  100  percent  of  the  time  and 
irtthln  15  minutes. 

Placing  lighted  cigarettes  between  any 
tyises  of  cotton -polyester  blend  sheets 
cau.'^ed  mattress  ignition  after  con.slder- 
ably  longer  time  periods,  or  in  some  in- 
stances, no  ignition  at  all.  TTias.  their 
u.«e  without  other  modifications  of  the 
SUmdard  would  result  in  lowering  the 
level  of  protection  provided  by  the 
Standard. 

Accordingly,  the  Commission  approves 
the  following  sheeus  for  use  m  tet-img 
under  the  Standard:  Wliite,  100  percent 
cotton  shcet«:,  not  treated  with  a  chemi- 
cal finish  which  imparts  a  characteristic 
such  as  fKTmancnt  pre.'^-^  or  fia.mc  resist- 
ance, with  120-210  threads  per  square 
inch  and  fabric  weiglit  of  125:t28  gm.  m' 
« 3.7:^0. 8  oz  ydVt. 

For  enforcement  pui-po.ses,  the  Com- 
mission msiy  test  with  sheets  of  100  per- 
cent cotton  mtishm  or  100  percent  cotton 
percale. 

AH  otlier  requirements  of  the  Stand- 
ard as  to  sheets  remain  in  effect. 

ThLs  action  is  taken  pursuant  to  pro- 
vLsions  of  the  Flanunabie  Fabrus  Act 
(sec.  1  et  seq..  67  Stat  111-15.  as  amended 
81  Stat.  5S8-74  (15  DSC.  1191-1204'  > ; 
and  under  authority  vested  in  the  Cton- 
Kumsr  Product  Safety  Conunl.viion  by  the 
Consiuner  Product  Safety  Act  'Pub.  L 
92-673.  sec.  30'b>,  86  Stat.  1231  (15 
U.SC.2079(bi  >,. 

Dated:  January  29.  1974. 

Sadye  E.  DtTNN, 
Secretary  Consumer  Product 

Safety  Commission. 

IPR  DOC.74-29S5  PUed  2-5-74 . 8 :  45  am  ] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  In  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  publL-^hed  in 
the  Federal  Register  i38  FR  31862  >  its 
Interim  policy  with  respect  to  the  admin- 
istration of  section  3 1  c  »  (1  >  i  d  »  of  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act  iFIFRA),  as  amended  (86 
Stat.  979 ».  and  its  procedures  for  imple- 
mentation. Tliis  policy  provides  that  EPA 
will,  upon  receipt  of  every  application. 
publLsh  in  the  Federal  Register  a  notice 
containing  the  information  shown  be- 
low. The  labeling  furnished  by  the  ap- 
plicant wlH  be  available  for  examination 
at  the  Environmental  Protection  Agency, 
Ftootn  EB-37.  East  Tower.  401  M  Street. 
SW..  Washington.  DC.  20460. 

On  or  before  April  8.  1974,  any  person 
who  (a)  is  or  has  been  an  applicant, 
<bt  de.<;ire.<;  to  a'^.^ert  a  claim  for  compen- 
sation under  section  3(c>  (1(  (D'  again.'^t 
another  applicant  proposing  to  use  sup- 
rx)rtive  data  previously  submitted  and 
approved,  and  <c'  wishe.-^  to  preserve  his 
opportunity  for  determination  of  reason- 
able compen-^ation  by  the  Administrator 
must  notify  the  Administrator  and  the 
applicant  named  in  the  Fedeb.al  Register 
of  his  claim  by  certified  mall  EveiT  such 


claimant  rnu^t  include  at  a  minimum. 
the  information  listed  In  this  interim 
policy  published  on  Noverr:ber  19.  1973. 

.A.prlications  submitted  under  2'&'>  or 
2<bi  of  the  interim  policy  in  regard  to 
iL'^age  of  existing  supportive  data  for 
registration  will  be  proces-sed  in  accord- 
ance with  existing  procedures  Applica- 
tions .submitted  under  2  c>  will  be  held 
on  or  before  April  8.  1974.  before  corn- 
mencixiK  procec-sing.  If  clajms  are  not 
received,  the  appUcation  will  be  processed 
in  normal  procedure.  However,  if  claims 
are  received  on  or  before  April  8.  1974, 
the  applicants  again.-t  whom  the  par- 
ticular claims  are  asserted  will  be  advised 
of  the  alteiTiatives  available  under  the 
Act.  No  claims  will  be  accepted  for  pos- 
sible EPA  adjudication  which  are  re- 
ceived after  April  8,  1974. 

Applications  Received 

EPA  Pile  Symbol  407-GAK.  Imperial  Inc., 
P.O.  Box  423.  Shenandoah,  Iowa  51601. 
"Iinp>erlal     3     perc«>nt    Ciodrln    lAveatock. 

Dust."  Active  Iiieredients:  Dimethyl  Phos- 
phate of  Alpha-Methylberurrl  3-hydroxy- 
cls-crolonat«  3  0  percent  Metbod  of  Sup- 
port:  Application  prc>c»eds  uoder  2(b)  of 
Intertna  pclMrr 

EP.'^  ni»  .'^Tmbo:  11411 -R  Leslies  Pc>ol  Mart 
Iec  .  7756  Balboa  K.rd  Tan  Nuts.  Cali- 
fornia »140«  ■'LesiWs  CondfUorv*!-  "  Active 
Inpredleirt  Cyanurtc  Acid  100  p«rcPiit. 
Method  of  Support  Appiicatici.  proceeds 
vindpr  2vC)  of  Interln-,  policy 

KP.*k  P-eR  No  9779  9!  Riverside  Chemical 
Company.  PO  Bex  16902  Memphts. 
Tennessee  38116.  "5  percent  Heptachior 
Granules."  Active  Ingredients;  Heptachior 
5.00  percent.  Related  Compounds  1.85 
percent  Method  of  Support:  AppUcation 
proceeds  tuider  2(c)  of  interim  policy. 

Dated:  January  30.  1974 

John  B  Ritch.  Jr., 
Director,  Registration  Division. 

|PR  Doc. 74-2971  FUed  2-6-74:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

CTAC    STEERING    COMMITTEE 

^k)tice  of  Meeting 

Jantjary  30,  1974. 

P-arsuant  to  Pub,  L.  92-46,3.  notice  is 
hereby  given  of  a  meeting  of  the  Execu- 
tive Conrmittee  on  Monday.  February  11, 
1974.  to  be  held  at  the  PCC  Cable  Bu- 
reau, Conference  Room.  6th  Floor.  2025 
M  Street.  NW  ,  Washington.  DC  begin- 
ning at  10  a  ni. 

(1  )   Report  of  ETcec-i;t-.v«  CommUt<»e. 

(3  I  Report  of  Office  of  Elxecutlve  Secretary. 

(3  1  Report  of  Panel  Chairmen. 

(4)  Recent  FCC  Activities  In  Cable  TV. 

(5»  OTP  Repun,  on  Cable  TV'  (The  Cabinet 
Conmintec  on  Cable  ConimunicaUous) . 

<6i  Report  on  CT.^C  l'^lnd  Solicitations. 

<7)  Prog-ram  for  Me^-tlng  with  State  Repre- 
B<^utatlve8. 

(8i  OUier  Items. 

(Pi  Future  Schedule  of  Meetings. 

Any  member  of  the  public  may  attend 
or  may  file  a  written  st^itement  with  the 
Coininittee  either  before  or  after  the 
meeting.  An>-  member  of  the  public 
wishing  to  make  an  oral  statement  must 
con.'^uJt  u'lth  the  Coinmittce  pnor  to  the 
mectln?  Inquiries  may  t>e  directed  to 
Mr  S  R  EfTros,  FCC  1919  M  Street,  NW.. 


Washln^?ton  D  C  ,  20554 — Telephone  202- 

632-6468. 


FTDERAL  Co  imrMCATIONS 

Commission. 
Vincent  J.  Mt:xLiNS. 

Secretary. 

lFRDoc.74-3007PUed  2-&-74;8:45  am  i 
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fPCC  74-821 

RANKING  OF  'TOP  50'  TELEVISION 
MARKETS 

Policy  on  Concentration  of  Control 

January  30. 1974. 

On  February  7,  1968.  the  Commission 
terminated  Etocket  No.  16068  Ln  its  Re- 
port and  Order.  22  FCC.  2d  696  In 
paragraph  17  of  that  Report  and  Order 
we  described  our  "top  50"  policy  with 
respect  to  concentration  of  control  as 
follows : 

La  particular,  in  llgbt  of  the  specUd  prob- 
lems concemLng  the  top  50  markets  eet  forth 
In  the  notice  of  proposed  rtUe  making  herein, 
we  will  expect  a  compelling  public  Interest 
showing  by  those  seeking  to  acxjulre  more 
than  tlire*  stations  tor  more  thac  two  VHF 
Stallone,  in  thos*  majke'l*. 

For  the  purpo.<;e  of  thL^  policy,  th«  "top 
50  market*  were  raniced  on  the  basis  of 
the  American  Research  Bureau's  net 
weekly  circulation  of  the  iarge?:t  station 
in  the  market  ■  We  are  adv-i.sed  that  ARB 
no  longer  regularly  ranks  market.^  by 
this  mea'^ure  and  we  are  therefore 
changing  the  ba-^^Ls  for  ranking  the  top 
50  te!e'>'i.^ion  markets  for  purposes  of  the 
subject  policy  statement. 

.Accordingly,  for  all  apphcations  ten- 
dei-ed  for  filing  after  Apnl  1,  1974.  we 
shall  use  the  ARB  market  ranking  based 
on  prime  time  households  'average 
quarter- hour  audience  during  prune 
time,  all  home  st.ations'.  This  ranking 
is  publl'^hed  annually  m  the  ARB  "Tele- 
vision Market  Analysis."  The  ranking 
that  wnll  be  used  with  resjject  to  a  par- 
ticular application  will  be  that  appearing 
In  the  most  recent  Issue  of  the  "Televi- 
sion Market  Analysib"  at  tiie  time  the 
application  is  tendered  for  filing. 

Action  by  the  CommL'^sion  Januarj-  30, 
1974.  Commififiioners  Burch  'Chairman', 
Lee  Reld.  WUes'  and  Hook> 

FkDEILAL    COMMrNICATIONS 

COITMISSION. 

[seal]        VmcENT  J.  Mi-LLms, 

Secretary. 

iFR  Doc  74-3009  Piled  2-6-74:8:45  am] 

FEDERAL   POWER   COMMISSION 
[Docket  No.  Rn3-307] 

ATLANTIC   RICHFIELD  CO. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proptosed  Change  In  Rate, 
and  Allowing  Rata  Change  To  Become 
Effective  Subject  to  Refund 

Januaey  25.  1974. 
Respondent  has  filed  a  proposed  change 

In  rate  and  charge  for  the  juxisdJction.aJ 


'  See  footnote  3  o^  tiip  no-.i:"*  of  pr< -posed 
niiemaklng  and  Memorandun  Opinioc  and 
Order  In  Docliet  160fl8.  adooted  Jtin*  21. 
1965  PCC  65-547.  SO  ITl  8166:  and  Public 
N'D<-;,>>  sd-ip-.ed  J-anp  21,  i^e."?  FCC  66  648. 
30  FR  8173. 
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sale  of  natural  gas.  as  set  forth  In  Appen- 
dix A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Na- 
tural Gas  Act  that  the  Coir.mission  enter 
upon  a  hearmg  resr.irdmg  the  lawfulness 
of  the  proposed  change,  and  th^t  the  sup- 
plement herein  be  suspended  and  its  use 
be  deferred  a^  ordered  beiow. 

The  Commission  orders:  (A)  Under  the 


NOTICES 

Natural  Gas  Act,  particularly  sections  4 
and  15.  the  regulations  pertaining  thereto 
(18  CFR,  Ch.  I],  and  the  Commission's 
rules  of  practice  and  procedure,  a  public 
heiirlng  shall  be  held  concerning  the  law- 
fulne.ss  of  the  proposed  change 

'B>  Pending  hearing  and  decision 
tiiereon,  the  rate  suppiement  herein  is 
su.-pendpd  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex- 
piration of  the  suspension  period  without 
any  further  action  by  the  Respondent  or 

Appendix  A 


by  the  Commission.  Respondent  sliall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
I  154.102  of  the  regulations  thereunder. 

(C)  Unless  otherwi.se  ordered  by  the 
Commission,  neither  tiie  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  disposi- 
tion of  this  proceeding  or  expiration  of 
the  suspension  period,  which  ever  is 
earlier. 

By  the  Commission. 

ISEALl  Kenneth  P.  Plumb, 

Secretary. 
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RI73  307..  Atlantic  RkhfieM  Co.- 506 


'  16  Northorn  Niitiiral  Oas  Co.  (El 
Dorado  Plant,  Schleicher  Coun- 
ty, Tex.)  U'lTHiluu  Basin). 


O 


12  26-73  .. 


*l'nl^^3s  otherwise  itate.1.  the  pressure  linse  is  14.65  lb.'in»a 
j^,^  Applicable  to  salia  m»ae  pursuant  to  st'r*'<'in''nt  dated  Ajt  X,  1'p73.  (Supi.letiient 


'  Prior  Increase  to  35  ceats. 
'  »;un-entiy  no  sales. 


Tlie  proposed  rat«  increase  reflects  an 
increase  from  the  applicable  area  ceiling 
rate  prescrit)ed  m  Oijinion  No.  662  up  to 
a  previously  filed  contract  rate  which  was 
suspended  in  Docket  No.  RI7:j-307  at  the 
time  of  issuance  of  the  opuiion.  Atlantic 
requests  that  the  increa.se  be  made  effec- 
tive November  21.  1973.  the  date  the  prior 
Increase  would  have  become  effective 
subject  to  refund.  Gcod  cause  has  not 
been  shown  f(?r  granting  Atlantic's  re- 
quest. The  propased  rate  is  siLspended  in 
Docicet  No.  RI73-307  fur  one  dav  from 
the  date  of  filing. 

i  FR  Doc.74-2960  Filed  2-5-74:8:45  am| 


f  Docket  No    RP73    112| 

A,GONQUIN    GAS   TRANSMISSION    CO. 

Rate  Change;  Correction 

Ja.vuary  31.  1974. 
In  the  notice  of  rate  change  pursuant 
to  purchased  gas  cost  adjustment  pro- 
vision issued  January  24.  1974  and  pub- 
lished in  tlie  Federal  Register  Janu- 
ar>-  31,  1974  (39  FR  3999'.  in  the  third 
paragraph,  tenth  line,  change  "Febru- 
ary 11.  1974"  to  "February  6,  1974". 

Kenneth  F.  Plumb, 

Secretary. 

i  FR  Doc.74-3023  Piled  2-5-74:8:45  am] 


I  Docket  No.  ID-13061 

B.    HUDSON    MILNER 

Notice  of  Application 

Ja.\uary  30,  1974. 
Taice  notice  that  on  January  25,  1974. 
B.  Hudson  Milner  (Applicant)  filed  a 
supplemental  application  pursuant  to 
secticn  305' b;  of  the  Federal  Power  Act 
seekln?  authority  to  hold  the  following 
additional  position: 


Vice  President.  Indlana-Kentuck?  Blectric 
Corporation    (-IKEC").   Public   UtUlty. 

By  orders  dated  January  31,  1964  and 
July  24.  1973  respectively.  Applicant  was 
autliorized  by  the  Commission  to  hold 
tlie  following  positions: 

President  and  Director,'  Louisville  Oas  and 
Electric  Company,  Public  Utility. 

President  and  Director,"  Ohio  VaUey  Trans- 
mission Corporation,  Public  UtlUty. 

Director. 2  Ohio  Valley  Electric  Corporation. 
Public  Utility. 

Indiana-Kentucky  Electric  Corpora- 
tion Is  a  public  utility  engaged  in  the 
generation,  traasmission  and  sale  of  elec- 
tric energy.  Company  provides  power  to 
its  parent.  Ohio  Valley  Electric  Corpo- 
ration, which  in  turn  provides  the  f>ower 
requirements  of  the  Atomic  Energy 
Commission  at  its  gaseous  diffusion  proj- 
ect near  Portsmouth,  Ohio. 

Anj-  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  should  on  or  before  Febru- 
ary 28.  1974.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
protests  or  petitions  to  intervene  in  ac- 
cordance with  the  requirements  of  the 
CommLssion's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance  with   the   Commission's   rules. 


12-2T-T8 


•23.0 


3S.0 


The  application  is  on  file  with  the  Com- 
mission and  available  for  public 
ijispection. 

Kenneth  P.  Plumb, 

Secretary. 
|FR  Doc.74-3033  PUed  2-5-74:8:45  am] 


[Docket  No    E  8187] 
BOSTON   EDISON   CO. 

Further  Extension  of  Time  and  Postpone- 
ment of  PreheariPR  Conference  and 
Hearing 

January  30.  1974. 

On  JanuaiT  25,  1974,  Boston  Edison 
Company  filed  a  motion  as  amended  on 
January  28,  1974,  for  an  extension  of  tiie 
piocedural  dates  fixed  by  notice  issued 
on  December  5.  1974.  The  motion  states 
that  coimsel  for  Staff,  the  Town  of  Nor- 
wood and  New  England  Power  Company 
are  agreeable  to  the  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows : 

Service  of  Rebuttal  Evidence  by  Boston  Edi- 
son Company.  Felaruary  26.  1974. 

Prehearing  Conference.  March  11,  1974  (10:00 
a.m..  e.d.t.). 

Hearmg,  March  19.  1974  (10:00  am  .  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 
|FR   Doc.74  3024  PUed   2-5-74:8:45   Mn] 


'  Applicant  authorized  to  hold  these  posi- 
tions by  Commission  order  dated  January  31, 
1964. 

"  Applicant  authorized  to  hold  this  posi- 
tion by  Commission  order  dated  July  24, 
1973. 


(Docket  No.  CI74-124) 

CASTLE,    INC. 

Notice  of  Amendment  to  Application 

January  30,   1974 

Take  notice  that  on  January  14.  1974, 

CSastle,  Inc.  (Applicant) .  205  North  Main.' 

Butler.  Pennsylvania,  filed  in  Docket  No. 

CI74-124  an  amendment  to  the  applica- 
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Tion  filed  on  August  17.  1974.  in  said 
docket  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  penru.s.'ilon  and  ap- 
proval to  abandon  the  sale  of  natural  gas 
from  the  LaGloria  Field,  Jim  Wells 
Coimty,  TexEis,  to  Tran.scontinental  Gas 
Pipe  Line  Corporation  •  Trar.'^c  o  ' .  all  as 
more  fully  set  forth  in  the  amendment 
to  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  due  to  the  htiga- 
tion  '  involving  the  LaGloria  Field,  it  ap- 
pears unlikely  that  the  Commission  will 
be  able  to  act  on  Applicant's  application 
for  abandonment  authorization  tmtil  the 
litigation  is  concluded.  Under  the  Court's 
decision,'  according  to  Applicant,  Mobil 
Oil  C»ii»oration  (Mobil  >  and  other  La- 
Gloria Field  producers  were  required  to 
restore  deUveries  to  Transco  pending  ad- 
ministrative disposition  in  accordance 
with  said  opinion.  Applicant  states  that 
it  has  continued  to  make  deliveries  to 
Transco  and  currentlj',  .sales  are  being 
made  by  both  Mobil  and  Applicant  on 
the  same  contractual  basis.  Therefore. 
Ajiplicant  requests  that  the  Commission, 
pursuant  to  §  154.91<b'  of  the  regula- 
tions tmder  the  Natural  Gas  Act  <  18  CFR 
154.91ib>>.  authorize  that  Applicant  be 
governed  by  the  filings  of  Mobil,  opera- 
tor of  the  LaGloria  Field  Applicant  also 
requests  that  this  authorization  be 
granted  without  prejudice  in  regard  to 
its  application  for  abandonment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Febru- 
ary 22.  1974.  file  with  the  Federal  Power 
Commission.  'Washington.  DC.  20426.  a 
petition  to  intei-vene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure il8  CFR  1.8  or  1.10».  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  v.-ishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
Persons  who  have  heretofor  filed  protests 
and  petitions  to  intervene  need  not  file 
again. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.74-3026  Piled  2-5-74:8:46  am) 


[Docket  No  K  860)  | 

GULF   STATES    UTILITIES   CO 

Notice  of  Interconnection  Agreement 

Jantary  30,  1974. 

Take  notice  that  on  January'  21.  1974, 
Gulf  States  Utilities  Company    (Appli- 


cant* tendered  for  fll:ng  witli  tlu'  F^- 
eral  Power  Commi.sslon.  purs-uant  to 
5  35.12  of  the  regulations  under  the  Fed- 
eral Power  Act.  an  Interconnection 
Agreement  between  Applicant  and  the 
City  of  Phtquenune.  Louisiana  iCityi. 
The  Agreement  between  Applicant  and 
City  IS  dated  January  8.  1974  .^pphcant 
also  filed  in  conjunction  with  the  afore- 
said Agreement  a  letter  agreement  be- 
tween the  parties  wherein  City  agrees  to 
sell  a  stipulated  quantity  of  power  to 
Applicant  for  the  years  1974  and  1975. 
A  further,  separate  Agreement  between 
the  parties  relating  to  interventions  and 
other  legal  matters  'was  also  filed. 

The  Intercomiection  Agreement  and 
associated  .service  schedules  cover  provi- 
sions for  emergency  energy,  replacement 
energy,  economy  eneigy  supply,  surplus 
power  service  and  transmission  service. 
The  filing  states  that  facilities  will  be 
installed  by  Applicant  consisting  of  a  69 
kv  tap  to  Applicant's  Irion  Substation 
and  69  kv  line  and  install  transformer 
equipment. 

The  filing  states  that  service  under 
this  Agreement  is  exjiected  to  commence 
on  May  1,  1974. 

Any  person  desiiing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  should  on  or  l)efore  February 
14.  1974,  file  with  the  Federal  Power 
Commission.  Washington.  DC  20426. 
protests  or  petitions  to  intervene  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10>.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  Is  on  file  with  the  Com- 
mi.sslon and  a\'ailable  for  public  inspec- 
tion. 

Kenneth  F  Plumb. 
Secretary 

|FR   Doc.74  3026   Filed   2   5  74:8:45   am! 


■Hilda  B    Wetnert  and  Jtu.e  W    Blumberg. 
et  al.,  DockPt  No    G-2730,  et  al..  Opinion  No. 

655,   Issued   March   21,    1973    (49  PPC ); 

rehearing    denied    ApriJ    18.    1973    (49    FPC 

):  remanded  Transcontinental  Gius  Pipe 

Line  Corporation,  et  al.  v.  FPC.  et  ai  .  No. 
73-1410.  et  al  (CADC  Nov.  12.  1973),  petition 
for  rehearing  granf<xl  axid  reiiMirljip  rtpiiled 
(Nov   21.  1973). 


T  -  k.-    N"  -■    CT'^-i    :sri 

FLORiDA   GAS   TRANSMISSION   CO 
Notice  of  Application 

January  30,  1974. 

Take  notice  that  on  January  18.  1974, 
Florida  Gas  Transmission  Companj'  'Ap- 
plicant .  P  O  Box  44,  'Winter  Park,  Flor- 
ida 32789,  filed  in  Docket  No.  CP74-190 
an  application  pursuant  to  section  7(c) 
of  the  Nattiral  Ga.s  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  facilities  necessarj-  to  establish  a  new 
delivery  point  for  the  deliverj-  of  natural 
gas  to  Florida  Gas  Company  (Orlando 
Division  I  'FGCi  for  resale  and  distribu- 
tion by  FGC  in  Orange  County,  Florida, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  line  tap  with  a  metering  and 


regulating  station  and  appurtenances  at 
a  point  on  its  existmg  6-inch  Reedv 
Oeek  Lateral  pipeline  in  Orange  County. 
Applicant  propofies  to  deliver  up  to 
2,500.000,000  Btu  of  natural  gas  per  day 
to  FGC  on  a  firm  basis.  Applicant  states 
thra  FGC  will  use  this  gas  to  Improve 
service  to  its  residential  and  small  com- 
mercial customers  in  its  Orlando.  Flor- 
ida distribution  system.  Applicant  states 
further  that  pursuant  to  a  letter  agree- 
ment between  it  and  FGC  dated  Sep- 
tember 28,  1973,  providing  for  the  estab- 
lishment of  said  deliveiT  point,  it  is  ex- 
pressly provided  that  the  instant  facili- 
ties will  not  be  used  to  provide  gas  for 
additional  industrial  service  Applicant 
states  that  all  gas  sold  and  delivered 
will  come  from  quantities  already  avail- 
able under  its  existing  service  agree- 
ments with  FGC  and  that  no  additional 
volumes  will  be  sold  or  delivered. 

Applicant  states  that  the  estimated 
total  overall  capital  cost  of  the  prc^wsed 
installation  is  $28,000.00  which  cost  will 
be  borne  by  FGC. 

Anj-  per.son  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Pebni- 
ary  22,  1974.  file  with  the  Federal  Power 
Commission.  Wa.sliington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1,8  or  1,10 1  and  the  reg- 
ulations under  the  Natural  Gas  Act  'IS 
CFR  157.10t.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  i; 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  An> 
person  wishing  to  become  a  paity  to  a 
proceeding  or  to  partici)>ate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure 
a  hearing  will  be  held  without  furtlier 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commis.'^ion  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  'inless  otherwise  advised  it  will  be 
unnecessarv'  for  Appbcant  to  appear  or 
be  represented  at  the  hearing 

Kenneth  F  Plt-mp 

Secretary 

|PR   DOC74-3027    Piled   2-5-74  8  ^5   am) 
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FLORIDA  GAS  TRANSMISSION  CO.  (BOR- 
DEN, INC..  CHEMICAL  DJVISJON,  SMITH- 
DOUGLASS) 

Petition  for  Temporary  and  Permanent 
Extraordinary  Relief 

January  30,  1074. 

Take  notice  that  on  January  22,  1974, 
Borden,  Incorporated,  Chemical  Divi- 
sion, Smith-Douglass  'Borden'  filed  a 
prtition.  pursuant  to  §  1.7  of  the  Commis- 
sion's rjles  of  practice  and  procedure,  for 
temporary'  and  pem^.anent  extraordinary 
relief  in  the  form  of  a  petition  witli  sup- 
vwrtir.s  affidavits.  The  petition  requests 
tiiat  the  Commi.<^sion  exempt  Borden's 
PLint  City.  Florida  feed  pho-sphate  de- 
fluorlnating  plant  from  the  priority  of 
service  provi-sions  set  forth  in  section  9 
of  the  General  Terms  and  Conditions  of 
Florida  Gas  Tran.-5mi.ssion  Oom.pany's 
'  Honda  Gas  '  FPC  Ga5  Tariff,  Original 
Volume  No.  1. 

In  supTwrt  of  its  petition  for  emer- 
cency  relief,  Borden  states  that  It  pur- 
chases gas  for  use  in  two  of  its  Florida 
facilities  for  the  production  of  fertilizers 
and  feed  grade  defluorinated  phosphate 
pursuant  to  the  terms  of  a  contract  for 
direct  preferred  lnt.«."rrui'tible  service 
with  Florida  Gas.  Under  that  con- 
tract, Florida  Gas  supplies  up  to  30,- 
860,000  therms  of  gas  per  year,  107,800 
therms  per  day  ai:d  4.500  therms  per 
hour,  such  volumes  beins  allocated  in  the 
niaxlnium  daily  amounts  of  83,800 
therm.s  for  the  Caronet  r>cfluorinating 
Plant  and  24,noo  therms  for  the  Teneroc 
Roclc  Dri-lng  Plant.  No  relief  is  sought  for 
the  latter  plant  since  it  can  operate  fairly 
eSiciently  on  alternate  fuels.  Florida  Gas 
hiis  notified  Borden  that  during  1974  di- 
rect sale  preferred  interruptible  custom- 
ers would  be  curtailed  an  aggregate  of 
177  days,  and  that  commencing  In  Jan- 
uary of  that  year,  Borden  would  experi- 
ence an  80  percent  curtailment  in  Its 
contractual  volumes, 

Borden  alleges  that  Florida  Gas'  cur- 
rently effecuve  curtailment  plan  inter 
alia  does  not  take  into  consideration  the 
eiid-use  of  gas  and  is  not  con.^istent  with 
the  priorities  of  service  set  forth  In  Com- 
ml.ssion  Order  No.  467-B  Issued  March  2, 
1973 

At  its  Plant  City  defiuorinating  plant 
Borden  produces  feed  grade  deiluon- 
nat«d  phosphate  which  is  sold  to  pro- 
ducers of  animal  feeds.  Adequate  supplies 
of  feed  phosphorus  are  a-serted  to  be 
nece.ssary  for  feed  production  In  order 
to  preclude  a  nationwide  reduction  In  the 
producing  of  livestock,  poultry,  and  eegs. 

According  to  Borden,  alternative  fuel 
capabilities  for  the  defluorinatlng  process 
are  limited.  Residual  fuel  oU,  though  less 
efficient,  can  .serve  La  part  as  an  altema- 
Uve.  but  adequate  supplies  are  not 
available. 

Borden  states  that  without  siifHclent 
f'lel  It  possibly  may  have  to  cease  pro- 
duction with  severe  consequences  to  the 
nation's  animal  feed  manufacturers. 


NOTICES 

Borden  requests  that  the  Commission 
Issue  an  order  requiring  Florida  Qas  to 
supply  approximately  1.8  to  2.0  miUlon 
therms  of  natural  gas  per  month  on  a 
temporary  basis,  pending  such  notice  and 
hearing  as  necessary  to  render  a  deci- 
sion on  its  request  for  permanent  relief. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  proceed- 
ing to  pre.scribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  protest  said 
application  should  file  a  petition  to  in- 
tervene or  protest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426,  in  accord- 
ance with  5  5  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  18,  1  10  I  on  or  before  February  8, 
1974-  Protests  will  be  considered  by  the 
CommLssion  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Comls- 
slon's  rules.  This  filing  which  was  made 
with  the  Commission  Is  available  for 
public  inspection. 

Kenneth  F  Plumb, 

Secretary. 

|PR  Doc.74-3028  Filed  2-5-74;8:45  amj 


;  Docket  No   CS71     1 7t»  1 

HERMAN   GEO.    KAISER,    ET  Ai_ 

Petition  for  Waiver  of  Regulations 

Jantjary  31,  1974. 

Take  notice  that  on  January  10.  1974, 
Herman  Geo.  Kaiser  (Operator),  et  al. 
(Petitioner) ,  4120  East  51st  Street,  Tulsa. 
Oklahoma  74315,  filed  in  Docket  No. 
CS71-179  a  petition  for  waiver  in  part  of 
i  157.40'ci  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.40(c))  so 
as  to  permit  the  sale  of  natural  gas  under 
the  small  producer  certificate  issued  in 
said  docket  from  leases  acquired  from 
Skelly  Oil  Company  (Skelly),  a  large 
producer,  all  as  more  fully  set  forth  in 
the  petition  for  waiver  wWch  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  effective  Augtist 
1.  1973,  Skeily  conveyed  to  Kalser- 
PYancLs  Special  Account  C  '  and  PeU  and 
■Wolfe  Oil  Company,  both  of  Tulsa,  Okla- 
homa, all  right,  title  and  Interest  in  and 
to  the  following  producing  properties 
from  which  sales  are  authorized  to  be 
made  in  interstate  commerce: 


»  A  Joint  venture  oomposed  of  George  B. 
Kaispr.  I»ranci3  Oil  &  Gas,  Inc..  Don  H.  Nel- 
son R*t:'^  Ne\i»-ald,  Adolf  Neuwald.  Walter 
K<ii.5€r,  Glenn  Jacksson,  Robert  B.  Scott,  and 
L  W  Pruner 


Skelly  on 

Avaraee 
monthly 
volume 

Company 
FPCfraU 

Unit  and  fleM 

Qas  purcliaser 

acbeduJa 

No. 

80 

Barker  "A" 

CltlM  8«nr- 

2H0 

Hugoton  Field, 

ioeOasCo. 

Texas  County, 

Okla. 

« 

D.M.Cecfl, 
Hugoton  Field, 
Texas  Couuty, 
Okla. 

.....do .- 

so 

BO 

J.  8.  Inale,  Hugiv 
ton  Klold,  I'ecas 

do 

2.000 

County.  Okla. 
Jones  "A"',  Hugo- 

M 

do ;; 

800 

ton  Field,  Texas 

County,  Okla. 

60 

Wilbur  Miller, 
nugoton  Field, 
Texas  C«ant7, 
Okla. 

-. do ; 

280 

SO 

Oklahoma  "D", 
HuKOton  Field, 
Texas  County, 
Okla. 

.....do. ;.= 

eoo 

W. 

PbilUps-Esta. 
Ilugoton  Field, 
Texas  County, 
Okla. 

;— .do ..;.- 

228 

so 

CM.  Reynolds, 
Tlogolon  Field, 
Texas  County, 
Okla. 

do ..^ 

%U0 

so 

A.  E.  Sharp, 
Hugoton  Kleld, 
Texas  County, 
Okla. 

.l.-.dO .173 

2.500 

SO- 

C.  B.  ThrasheT, 
Hugoton  Field, 
Texas  County, 
Okla. 

do ^ 

80 

51 

J.  Blehm,  Hop)- 

Kansas- 

100 

ton  FleM.  Texas 

Nebraska 

County,  Okla. 

Natural  Uas 
Co.,  Inc. 

•9 

B.  W.  Raltc. 
Uagolon  Field, 
Texas  Cotinty, 
Okla. 

Mapco,  Iiic 

.160 

189 

O.N.Dencksf, 

Transwestem 

« 

S.  K.  Griggs 

Pipeline 

Field.  Cimar- 

Co. 

ron  County, 

Okla. 

Section  157.40(c)  provides  in  part  that 
sales  may  not  be  made  pursuant  to  a 
small  producer  certificate  from  reserves 
acquired  'by  a  small  producer  by  pur- 
chase of  developed  reserves  in  place  from 
a  large  producer.  Petitioner  states  that 
due  to  the  fact  that  these  properties  are 
marginal  with  the  majority  being  sal- 
vage properties  and  properties  with 
minimal  reserves  and  witli  Interests 
ranging  down  to  less  than  three  percent, 
one  cannot  justify  the  time,  paper  worlc, 
and  expense  required  to  maice  separate 
certificate  succession  filings  and  any  re- 
qiilred  subsequent  filings  with  the  Com- 
mission. 

Petitioner  states  further  that  should 
the  waiver  be  denied,  he  and  other  in- 
terest holders  would  sustain  economic 
hardship  and  in  all  probability  would  be 
forced  to  plug  and  abondon  one  or  more 
of  the  wells.  Petitioner  states  that  the 
individuals  and  Fell  and  Wolfe  Oil  Com- 
pany have  consented  to  have  sales  from 
their  Interests  and  the  subject  prot>ertles 
made  under  his  small  producer  au- 
thorization conditioned  to  the  applicable 
area  ceiling  rates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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petition  should  on  or  before  February  22, 
1974.  file  with  the  Federal  Power  Com- 
mission, Washingt-on.  DC.  20426,  a  petl- 
tition  to  intervene  or  a  protest  in  ac- 
cordance With  the  requirements  of  the 
Commi.«;sion's  rules  of  practice  and  pro- 
cedure (18  CFR  1  8  or  1.10  >.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
pi'iate  action  to  t>e  taken  but  will  not 
serve  to  make  the  protestant.';  parties  to 
the  proceeding.  Any  person  wisiiing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.74-3030  Piled  2-5-74:8:46  am) 


(Docket  Ko.  E-80561 

IDAHO    POWER   CO. 

Order  Approving  Rate  Settlement 

JanCiRY  31.  197-i. 

On  October  9.  1973.  as  supplemented 
on  November  9,  1973.  Idaho  Power  Com- 
pany and  California-Pacific  Utilities 
Company  submitted  In  this  docket  a 
joint  stipulation  and  offer  of  settlement 
consisting  of  a  new  contract  governing 
the  sale  of  electilc  energy  by  Idaho  to 
California-Pacific  to  be  effective  Jan- 
uary 1.  1974.  The  settlement  agreement, 
if  approved,  would  resolve  all  issues  in 
this  proceeding,  and  would  result  in  an- 
nual revenues  to  Idaho  of  42,783.596  as 
compared  with  $2,873,295  originally  re- 
quested. ba.sed  on  .sales  for  test  year  1972. 
No  party  has  expi-essed  opposition  to  the 
settlemei^t. 

On  Pebruai-y  28,  1973,  Idaho  filed 
herein  a  proposed  rate  increase  appli- 
cable to  the  sale  of  electric  energy  at 
wholesale  to  CalifoiTiia-Pacific.  On  June 
22,  1973,  Idaho's  propased  increase  was 
saspended  until  September  30,  1973.  and 
was  permitted  to  become  effective  there- 
after subject  t,o  refund  of  all  amounts 
ultimately  foimd  by  the  Commi.ssion 
after  hearing  not  to  be  justified. 

Prior  to  the  convening  of  formal  rate 
hearings,  Idaho  and  California-Pacific 
reached  agreement  on  a  new  contract 
governing  the  wholesale  service  at  issue. 
The  new  contract  is  Incorporated  in  the 
proposed  .settlement  agreement  now  be- 
fore US.  Public  notice  of  the  filing  of  the 
settlement  agreement  was  issued  on  No- 
vemijer  26,  1973.  pro\-iding  for  comments 
thereon  to  be  filed  on  or  before  Decem- 
ber 21,  1973.  On  E>ecember  20.  1973,  the 
staff  filed  its  comments  recommending 
that  the  settlement  be  approved  and 
adopted.  Comments  were  also  received 
from  tlie  Oregon  Department  of  Justice 
stating  that  Oregon  Public  Utility  Com- 
missioner has  no  objection  to  the  settle- 
ment. 

The  staff's  cast  of  senice  analysis  indi- 
cates that  Idaho  will  realize  an  overall 
rate  of  return  of  6.77  percent  and  a  re- 
tm-n  on  common  equity  of  9  21  percent 
on  its  sales  to  Califonila-Paciflc  at  the 
rates  set  forth  In  the  settlement  contract. 


The  staff's  cost  of  service,  revenue,  and 
rate  of  return  studies  are  adopted  and 
are  attached  hereto  as  Appendix  A.  The 
returns  thus  to  be  earned  by  Idaho  do 
not  appear  excessive  and  are  therefore 
approved . 

Ba.se<i  on  our  review  of  the  record  in 
this  proceeding,  including  the  filings 
made  by  Idaho,  the  settlement  agree- 
ment, and  tlie  comments  of  the  parties, 
we  find  that  the  rates  and  otlier  terms 
and  provisions  of  the  settlement  contract 
are  reasonable,  that  the  settlement  con- 
trEict  represents  a  reasonable  resolution 
of  the  issues  in  this  proceeding  in  the 
public  interest,  and  that  accordingly  the 
settlement  agreement  should  and  will  be 
approved  and  adopted. 

The  Commission  orders: 

(A>  The  settlement  a^sreement  filed 
herein  on  Octotier  9,  1973,  as  supple- 
mented on  November  9.  1973.  is  hereby 
approved  and  made  effective  as  of  Jan- 
uary 1,  1974.  as  requested, 

(B)  Within  30  days  from  the  date  of 
this  order,  Idaho  shall  file  its  contract 
with  California -Pacific  as  a  Rate  Sched- 
ule in  accordance  with  the  Commission's 
regulations  and  tlie  teiTus  of  this  order. 

iC)  Uixin  the  .filing  by  Idaho  as  re- 
quired by  Paragraph  i  B  >  above,  this  pro- 
ceeding shall  be  deemed  terminated, 

(Dt  This  order  is  without  prejudice  to 
any  findings  or  oiders  which  have  been 
made  or  which  wUl  hereafter  be  made  by 


the  Commission,  and  Is  without  prejudice 
to  anj'  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  staff,  or 
any  pwirty  or  person  affected  by  thif 
order.  In  any  proceedmg  now  pending  or 
hereafter  iiistituted  by  or  against  Idaho 
or  any  other  person  or  party. 

<'E'  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 


Idaho  Power  Company,  Docket  No.  E-8065— 
Cost,  Reventte,  and  Return  Analysis. 
Test  Year  1972 

1  Expenses     (including     depre- 

ciation    and     taxes     other 

than    Income) $1,321,750 

2  Income    Taxes' 401,709 

3  Total   Costs   exclusive   of  re- 

turn     1,723,459 

4  Settlement     Revenues 2,783.596 

5.  Less  total  costs  (line  5) 1,723,45!' 

6.  Return  1,060,137 

7.  Rate    Base 15  666.637 

8    Rate     of    Return    earned     at 

settlement    Rates    ($1,060,- 
137^15,666.637) 6   77V 


Adjusted  for  earned  settlement  rettirii  <>,' 
6  77  percent: 


CapUaliiation  on  of  fifptrmtm  90,  iffTt,  at  aitjuntiri  kir  kuoun  eh»ugn  in  1S7S 


AmouiiLi 

Ratios 

Compoft 
retun 

pr.t 

WeigliKM) 
comporc'iii 

OOKt 

Loiit:-t«nii  d<^>l 

Pn'fonrd  stock -_ 

r^9.772,000 

36,500,  eoo 

2,,V.9,60« 

ITS,  837,  eeo 
4<i7.  fi09,  lee 

Vircnit 

ai.22 

7.33 
36.M 

Ptrcfi. 

r 
.'..4.3 
.'i.  M 
II.  IK) 
It.  I'l 

r>rc.„l 

;<  u'v 

ttC 

Pufc-m-d  Kedenil  incoini'  t«nfi_ 

Common  equity 

II.  IK* 
\  .11 

Total  mpltulUation ... 

IOO.M  . 

•  - 

IFR  Doc  74-3029  Filed  2-5-74:8:46  am] 


(Docket  No.  CI74-3771 
MARATHON  OIL  CO 
Notice  of  Application 

JANU.^r.Y    30,    1974. 

Take  notice  tliat  on  January  16,  1974, 
Marathon  Oil  Company  'Applicant)  539 
South  Main  Street,  Findlay,  Oliio  45840, 
filed  in  Docket  No,  CI74-377  an  applica- 
tion pursuant  to  section  7<c>  of  the  Nat- 
ural Geus  Act  for  a  certificate  of  public 
convenience  authorizing  the  sale  for  re- 
sale and  deliver>-  of  natural  gas  inter- 
state to  Arkansas  Louisiana  Gas  Com- 
pany (Arkla)  from  the  HaynestHle  Field 
Claiborne  Parish.  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which 
Ls  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  gas  to  ArkJa  from  the  subject 
acreage  on  Januarj-  12,  1974,  within  the 
contemplation  of  §  157.29  of  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.29)  and  proposes  to  continue 
said  sale  for  one  year  from  the  end  of 


the  60-day  emergency  period  within  i^.e 
contemplation  of  5  2.70  of  the  Commis- 
sion's general  policy  and  interpretation.' 
1 18  CFR  2.70) .  Applicant  proposes  to  sell 
an  estimated  30.000  Mcf  of  gas  pei 
month  at  45.0  cents  per  Mcf  at  15.02.') 
psia,  subject  to  upward  and  dowrward 
Btu  adjustment. 

Any  person  desiilng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 22.  1974,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426.  a 
petition  to  intei-\'ene  or  a  protest  in  ac- 
cordance with  the  requirements  of  tlie 
Commission's  rules  of  practice  and  pro- 
cedure 118  CFR  1.8  or  1.10).  All  protesu^ 
filed  with  the  CommLssion  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  ijerson  \<ishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  p)arty  In  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
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Take  further  notice  that,  pursnant  to 
the  authority  contained  in  and  subject 
to  uie  juri-sdictton  conferred  upon  the 
Federal  Power  Coaxmission  by  sections  7 
and  15  of  the  N,itLiral  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  apphcation  if  no  petition  to  inter- 
vene is  filed  witliin  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  certificate 
is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  tlie  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  tlie  hearing. 

Kenneth   F.    Plumb, 

Secretary. 

|PR  Doc.74-3032  FUed  2-5-^74:8:45  am] 


[Docket   No,   E-85981 

PENNSYLVANIA    ELECTRIC    CO. 

Filmg  of  Proposed  Initial  Rate  Schedule 

January  30,  1974. 

Take  notice  that  on  January  17.  1973, 
Pennsylvania  Electric  Company  fPen- 
elec)  filed  In  Docket  No.  11-8598  as  an 
initial  rate  schedule  a  service  agreement 
dated  April  24.  1973.  between  Penelec 
and  West  Penn  Power  Company,  for  the 
purchase  of  elfctricity  by  West  Penn 
from  Penelec  for  resale  by  West  Penn. 

Penelec  states  that  total  charges  in  the 
initial  year  of  service  are  estimated  to  be 
S39.407.  Penelec  requests  that  Its  pro- 
ix)sed  rate  schedule  be  permitted  to  be- 
come effective  as  of  the  date  of  com- 
mencement of  the  service  to  West  Penn 
under  the  subject  asr^^'^m'^it.  This  date 
is  estimated  to  be  in  Mid-Februnry,  1974. 
Penelec  states  it  will  advi.«;e  tiie  Commis- 
sion of  Uie  exact  date  when  it  becomes 
known. 

Any  person  desiring  to  be  heard  and  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  in  ten.- en  e 
or  protest  with  the  Federal  Power  Coni- 
mi.ssion.  825  North  Capitol  Street  NE.. 
Washington.  DC.  2042C.  in  accordar.ce 
With  the  requirements  of  the  Comra!,- 
aion's  rules  of  practice  and  procedure  1 18 
CFR  18  or  1.10».  AU  such  petitions  or 
protests  should  be  filed  on  or  before 
February  14.  1974.  Protests  will  be  con- 
sidered by  the  CommLs^ion  in  detennin- 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wi.^hing  to  become  a  party  mu.";!  file 
a  petition  to  Uitervene.  Penelec's  filing 
is  on  file  with  the  Commission  and  avail- 
able for  public  Inspection. 

Kenneth  F.  Pi.tTMB. 

Secretary. 
I FR  Doc  74-3081  Piled  2-&-74.3  45  ami 
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[Docket  No.  CI74-3T21 

SHELL  OIL  CO. 
Notice  of  Application 

jAjrtTAHY   so.   1974. 

Take  notice  that  on  January  14,  1974, 
Shell  Oil  Company  f Applicant),  One 
Shell  Plaza.  Houston.  Texas  77001,  filed 
m  Docket  No.  CI74-372  an  application 
;>urjuant  to  section  7ic)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  of  natural  gas  In  inter- 
state commerce  to  Natural  Gas  Pipeline 
Company  of  America  'Natural)  and  de- 
Uvery  of  said  gas  for  Natural's  account 
to  Stingray  Pipeline  Company  (Sting- 
ray >  from  Vermilion  Block  321  Field, 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  gas  to  Nat- 
ural at  an  initial  price  of  43.0  cents  per 
Mcf  at  15.025  psia,  subject  to  upward 
and  downward  Btu  adjustment  and  an 
estimated  2.0  cent  per  Mcf  deduction  for 
the  transportation  of  llquefiable  hydro- 
carbons, pursuant  to  a  contract  dated 
September  1,  1973.  Applicant  estimates 
monthly  sales  of  gas  at  456,000  Mcf.  Ap- 
plicant plans  to  deliver  this  gas  for 
Natural's  accoimt  to  Stingray,  if  Sting- 
ray's application  for  a  certificate  of  pub- 
lic convenience  and  necessity  author- 
izing the  construction  of  certain  natural 
gas  facilities  in  Docket  No.  CP73-27  et 
al..  is  granted  by  the  Commission. 

In  support  of  its  proposed  price.  Ap- 
plicant st."tes  the  following: 

1.  In  Commission  Opinion  No.  659-A. 
Belco  Petroleum  Corp..  et  al.,  Docket  No. 
C173-293.  et  al..  Issued  July  20.  1973  (50  FPC 

).   the   1971   average  cost  of  producing 

.jas  was  observed   to  be  48.0   cents  per  Mcf; 

2.  In  Commission  Opinion  No.  639.  Areas 
Rat-^s  for  the  Appalachian  and  Illinois  Bnstn 
.'\rras.  Docket  No.  R-S71,  tssued  December  12, 

1972    (43  PPC   - ).   the   cost   of   finding 

new  gas  was  estimated   to  be   In   the  range 
of  35.0  cent.<3  to  41.0  cents  per  Mcf: 

3  In  Commission  Opinion  No.  622,  Area 
Rate  Prcc^edlng  (Pemaalu  Ba.sln  Area  II). 
Docket  No,  AR70-1  (Phase  I).  Lssued  Au- 
gust 7.   1973    (50  PPC   - ),  the  cost  ot 

new    gas    la    the    Permaln    Basin    Area    wae 
established  at  35  0  cenUs  per  Mcf: 

4  la  the  Ck>»nmi.^slon's  Notice  of  Prop>osed 
Rule  Vliftinit;  and  Ord»r  Prescribing  Proce- 
dur<-e.  Issued  Apnl  11,  1973.  In  Docket  No. 
R-389-B  i:]8  FR  100141.  Appendix  B  seta 
for;h  a  current  cost  of  producing  gaa  within 
•he  ra'.ce  of  34.68  c«nts  per  Mof  to  38.46 
c<^nt,i  per  Mcf; 

5  Natoral  Is  In  a  curtailment  position: 

6.  This  Instant  proposal  will  resiUt  In  a 
Tie-v  supply  of  rn-i  t»  help  alleviate  Naturars 
currjailm.ertt  posiUon: 

7  The  l:itrajt*t«  onshore  Louisiana  mar- 
ket 13  no.v  paying  60  0  cents  per  Mcf  for  gaa; 

8.  TTie  Coramlastoii  ha.s  approved  Umlted- 
term  aai««  of  g«o  at  prices  up  to  50.0  cent* 
per  Mc': 

9.  The  8«tlmAted  cost  of  supplemetttal  gas 
supplies  to  Natunii  Is  f.-xTi  9'2  cents  to  $1.32 
per  M;f ;  and 

10  The  prop-xipd  .^ale  will  result  In  a  new 
supply  of  saa  to  ^Jwa^al  at  the  lowest  ratea 
available. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 22,  1974,  file  with  the  Federal  Power 
Commission.  'Washington,  DC.   20426,  a 

petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1,10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
sei-re  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proccedm,'  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fUe  a  petition  to  intervene 
In  accordance  with  the  Conimi.=;sions 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  Ijefore  the  Commission 
on  this  application  If  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
Unnecessary  for  Applicant  to  api^ear  or 
DC  represented  at  tlie  hearing. 

Kenneth  P.  Plumb, 

Secretary. 
|FB   Doc.74-3034   Filed   2^-74;8:45   am] 


(Docket  No.  CP74-1021 

TEXAS    EASTERN    TRANSMISSION    CORP 
Amendment  to  Application 

Jaktjary  30,  1974, 

Take  notice  that  on  January  15.  1974, 
Texas  Eastern  Transmission  ConxTa- 
tlon  (Applicant)  filed  in  Docket  No. 
CP74-102  an  amendment  to  lUs  appli- 
cation In  said  docket  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  request- 
ing authorization  to  construct  and  op- 
erate additional  offshore  facilities  for 
the  purchase  and  transportation  of 
natural  gas  In  interstate  commerce,  all 
as  more  fully  set  forth  in  the  amend- 
ment to  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

In  its  original  application  in  Docket 
No.  CP74-102,  Applicant  protxjses  to 
construct  yarlous  offshore  natural  pras 
facilities  over  a  two-year  period  costing 
approximately     $64,259,000.'     Applicant 


'  Applicant's  original  application  propoees 
the  construction  of  one  79  0  mile  24-lac*i 
pipeline  and  a  47,0  mile  34-lncb  plpeUne. 
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now  requests  authorization  to  corl^lni»  i 
also  4  0  miles  of  12-inch  piix-linc  extend- 
ing from  Block  333.  Eugene  Lsland  Area. 
SouUi  Addition,  offshore  Louisiana,  to  a 
point  approximately  20  6  miles  down- 
stream of  the  temiuuL^,  m  Block  .■J49,  of 
Applicant's  propo.sed  24-uich  p-pelme 
from  Block  349.  Eni^ene  Island  .Area,  to 
Block  286.  East  Cameron  Area.  Appli- 
cant estimates  that  the  cost  of  these  ad- 
ditional facilities  will  total  approxi- 
matelj"  $3,386,000.  bnngins  the  entire 
project  to  an  estimated  $67,645,000. 

Applicant  states  tliat  con.struclion  of 
the  afoi-esaid  4.0  miles  of  piix-liiie  will; 

(U  Enable  It  to  accept  deliveries  of  gas 
from  Wesik  PeLroleiim  CompaJiy  (Mesa)  In 
Block  333.  estimated  to  be  15,000  to  25,000 
Mcf  i)er  day; 

(2)  Purtier  assist  Applicant  In  alleviating 
the  critical  gas  supply  shortage  on  Its  sys- 
tem and  In  fulfilling  Its  commitments  to  Its 
etistomers  by  allowing  It  to  attach  needed 
gas  resen'es  to  Its  gystem: 

(3)  Place  Applicant  In  ar.  advantageoua 
poeltlon  to  negotiate  with  successful  lease 
bidders  for  the  purcha.se  of  pas  from  leases 
In  Blocks  312.  313,  332  and  334,  adjacent 
to  Block  333,  whl(?h  wUl  be  ofTered  for  bids 
In   March   1974:    and 

(4>  Result  In  an  early  commencement 
date  for  the  recovery  of  advance  payments 
made  by  Applicant  to  Mesa  for  a  call  on 
Mesa's  Block  333  gas  production. 

Applicant  further  states  that  there 
are  presently  other  uncommitted  tn* 
terests  in  Block  333  wliich  if  committed 
to  Applicant  would  result  in  estimated 
deliveries  of  pas  as  high  as  90.000  Mcf 
per  day.  The  amendment  a-sserts  that 
Applicant  is  nepotiating  with  these  in- 
terests for  the  sale  of  their  .'^hares  of 
gas  in  Block  333 

Any  person  desiring  to  be  hoard  or 
to  n'»ake  any  protest  \rlUi  raferene*  to 
said  ajreudoaemt  sbouki  om  or  before 
February  22.  1974.  ffle  with  the  Ffrderal 
Power  ComjniMBOB.  Waaiiinjton,  DC. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Conaml.";.«:ion'.«;  rule^  of 
practice  and  procedure  il8  CFR  1.8  or 
1.10 >  and  the  R,eKulatioriS  under  the  Nat- 
ural Ga.s  Act  <18  CFR  157  10',  All  pro- 
te.«;ts  filed  wnth  the  Commission  will  be 
considered  by  it  in  detenmnSncr  the 
appropriate  action  to  be  taken  btit  will 
not  ser\e  to  make  the  protestant.';  partie.- 
to  the  proceeding  Any  person  wishing  to 
become  a  party  to  a  proceedin,?  or  to 
participate  as  a  party  in  any  hearing 
therein  mu.'^t  file  a  petition  to  intervene 
In  accordance  WTth  the  Commi.s.sion's 
rule.=;.  Persons  who  have  heretofore  filed 
petitions  to  intervene  or  protests  need 
not  tie  again. 

Kenneth  P.  Plumb, 

Secretary. 
IFRDoc.74-3035  Filed  2-5-74; 8: 45  am) 


(Docket  ??os,  RP74  30  5   tn^.d   RP74  f^O  f^ 

TEXAS   EASTERN    TRANSMISSION    CORP. 

Miscellaneous   Proceedings 

Janvary  31,  1974 
In    the    matter    of    Texas    Eastern 
Transmission  Corp.   (Town  of  Smyrna, 
Tennessee),  Texas   Eastern   Transmis- 


sion Corp.  (United  Cities  Ga^  Company, 
Resix)ndent^ ;  order  granting  temporary 
relief,  lr.5titutlr.g  show  c-iiii.--e  proceed- 
ing, naming  respor.der.L.  corLsohdatlng 
proceedings,  settlnp  proceedings  for 
hcaniit:.  and  e.'^tablisiiing  procedures. 

On  December  28.  1973,  the  town  of 
Smyrna.  Tennessee  (Smyrna >  filed  In 
Docket  No.  RP74-39-5  a  petition  for 
emtrpeiicy  reUel  ptirsuant  to  I  1.7  of 
the  Commission's  rules  of  practice  and 
procedure,  SmjTim  requests  that  the 
Commission  order  its  sole  suppUer  of  nat- 
ural ea.s.  Texas  Eastern  Transmission 
Corporation  (TETCO),  to  Increase  its 
Annual  Quantity  Entitlement  (AQE)  by 
277.375  Mcf  so  tliat  Symma  will  have  suf- 
ficient gas  on  an  annual  basis  to  serve 
the  Sewart  Air  Force  Base  Area  (Sewart) . 

Sewa:;  Air  Force  Base,  which  is  lo- 
cated within  the  corporate  limits  of 
Smyrna,  was  deactivated  by  the  Federal 
Govenament  in  1970.  Following  the  deac- 
tivation, in  1970,  Smyrna  assumed  op- 
eration of  the  gas  distribution  facilities 
serving  Sewart,  which  are  wholly  seg- 
regated from  the  Town's  other  facilities. 
Smyrna  purchased  gas  from  Tennessee 
Gas  Pipeline  Company  (TGP)  a  subsid- 
iary of  United  Cities  Gas  Companj' 
(United  Cities)  to  supply  Sewart.  hoping 
to  develop  the  area  for  commercial  and,/ 
or  industrial  use.  TGP  obtained  all  of  the 
gas  it  sold  for  use  at  Sewart  from  United 
Cities  wWch  in  turn  bought  all  of  its  gas 
from  TETCO.  Effective  November  1, 
1973.  pursuant  to  a  .settlement  agree- 
ment approved  by  the  Commis-sion  In 
Docket  No.  RP72-102.  Smv-rna's  Maxl- 
m.um  Daily  (Quantity  tMDQ)  was  in- 
creased by  1600  Mcf  to  reflect  that  it 
began  to  purchase  gas  directly  from 
TFTCO  for  service  to  Sewart  Tnited 
Cities'  MDQ  V.  as  reduced  by  the  sanne 
anvcant  No  corresr>ondin«  adjustmerkts 
were  made  to  liie  .A(.iEi  of  SiEyina  or 
United  Cities. 

The  annual  quantity  entitlemeni  is  a 
voUimelric  limit  on  the  annual  take  of 
each  customer  of  TETCO  Tiie  present 
AQEs  were  established  by  settlement  ne- 
gotiations between  TETCO  and  itf  cu.'^- 
tomers  during  the  summer  of  1972  in 
Docket  Nos.  RP71-130  and  RP72-58  pro- 
ceedings and  were  based  on  historical 
deliveries  to  the  ca^tomers  AQEs  have 
carried  over  to  TETCO's  pre.sentiy  effec- 
tive curtailment  plan  now  the  subject  of 
formal  hearings  in  Docket  Nos  RP71-130 
and  RP7'2-58.  Any  volumes  taken  in  ex- 
cess of  a  cu.stomer's  AQE  If  charged  at 
the  ;.)enrUty  rate  of  t3  00  per  Mcf. 

-As  preslously  stated  Smyrna's  AQE 
v^'hF  not  Increased  above  it.?  present  level 
of  156  fi28  Mcf  to  reflect  the  fact  that  It 
as«:timed  service  to  Sewart  In  1973  At  the 
same  iime  United  Cr.ie«  .\QE  remains  at 
the  same  level  as  wlien  that  company 
served  Sewart.  The  presently  connected 
load  which  SmjTna  is  serving  at  Sewart 
Is  131.675  Mcf  per  year.  TETCO  is  sub- 
tracting this  load  as  well  as  the  volumes 
taken  by  the  Town  for  its  Municipal  sys- 
t<^m  from  Smyrna's  AQE 

S.myma  alleges  that  the  above  practice 
by  TETCO  Is  discriminatory  and  imlaw- 
ful  under  the  terms  of  TETCO's  tariff. 


Smyrna  states  that,  because  of  TFTCO's 
treataikent  of  the  pro'olem.  its  AQE  for  tlie 
twelve  months  ending  Augixst  31,  1974, 
will  be  exhausted  pnor  to  tlie  end  of 
Januarv'.  1974.  and  tnat  it  will  then  t>e 
forced  to  curtal:  .^afh  priority  loads  or 
to  pay  t:ye  $3  00  per  Mcf  penalty  charge 
for  tije  reniau:ider  of  its  contract  year. 
The  Town  estimates  that  these  charges 
would  amoimt  to  $468,2  73.  a  sum  which  it 
alleges  wo\.Lld  t>anlLru;.'i  lU^  gas  system. 

Smyrna  request.-  the  Commission  to 
order  TETCO  to  Increase  its  AQE  by 
277.375  Mcf  an  amotmt  which  it  states 
It  need.-  to  meet  its  present  town  re- 
qulrementif  pla--  the  requirements  of  serv- 
ing the  Sewan  area  which  latter  require- 
ments Smyrna  calculates  &5  follows: 

Mcf 

Presently  connected  load 131,  675 

Customers    oommltted 85.700 

AvallaJsle  vsoant  buUdlngs 60,000 

Total    277,375 

The  Town  takes  the  position  that  it 
does  not  consider  these  volumes  to  be  new 
loads  but  merely  the  resumption  of 
service  to  existing  buildings  served  prior 
to  the  deactivation  of  Sewart. 

Under  the  circum.<;tances.  Smyrna's  re- 
quest for  relief  should  be  granted  on  a 
temporary  basis  pending  hearing  and 
decLsion.  However,  the  temporary  grant 
should  be  ll.mited  to  131.675  Mcf.  the 
volume  required  to  serve  pre.'^ntly  con- 
nected load  at  Sewart.  'V^'e  will  deter- 
mine at  the  hearing  to  what  extent.  If 
anj-.  such  relief  should  be  given  and 
whether  the  grant  sJiould  be  on  a  perma- 
nent basis. 

Ba.'=ed  on  the  allegations  contained  In 
Smyrna  s  petition,  good  cau6«  luas  been 
siiOWB  tC'  JUMtltutt  a  proceeding  reqiuriiig 
TKTCO  to  sliow  cause  why  tiie  AQE  of 
Uruted  (T^ties  .^hrulG  not  be  reduceo  u> 
refiett  lentunation  of  service  to  Sewart 
by  United  Cities  Un;t-ed  Cities  will  'dc 
named  as  a  responde.'-.t  :n  t!.L«  p-"^"eed- 
ing  for  the  limited  pur;x3se  of  n,  th  e  a  t^d 
opporttinity  for  panic  :i>atM:~.  lu  the 
hearing  since  it  may  be  adrersely  affected 
if  It*  A(3E  is  required  to  be  reduced. 

The  show  cau,<;e  proceeding  shotJd  be 
consolidated  with  the  proceeding  involv- 
ing Smyrna's  petition  for  purposes  of 
hearing  and  decision  inasmuch  as  the 
prcxieedings  involve  common  questions  of 
law  and  fact 

Pubbc  notice  of  Smyrna's  petition  was 
given  on  January  15,  1974,  with  protests 
or  petitions  to  iiit<»r\'ene  due  ^n  Januaxy 
23,  1974  None  ha\-c  yet  been  received. 
However,  we  will  permit  additional  time 
to  be  given  to  interested  parties  wishing 
to  file  protests  or  petitions  to  intervene 
in  this  con.solidaK'd  proceeding  in  order 
to  afford  ail  who  ma:-"  ha-.e  an  interest  to 
pariicipRte 

The  Commissi  cm  finds: 

1 1 '  The  grant  of  Smyrna's  petition 
filed  December  28.  1973.  as  hereinafter 
ordered,  is  in  the  public  Interest  and  Is 
consistent  with  the  purposes  of  the  Nat- 
ural Gas  Act. 

'  2  >  <3ood  cause  exists  to  institute  pro- 
ceedings in  Docket  No  RP74-39-6  re- 
quiring TETCO  to  sliow  caiise  why  it 
should  not  reduce  the  AQE  of  United 
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Cities  Gas  Company,  and  to  name  United 
Cities  a^  a  respondent  in  the  show  cause 
proceeding,  as  hereinafter  ordered. 

1 3 1  Good  cause  exists  to  consolidate 
the  proceedings  in  Docket  Nos.  RP74- 
39-5  and  RP74-39-6  for  the  purposes  of 
liearing  and  decision. 

i4i  Good  cause  exists  to  set  the  pro- 
ceedings in  this  consolidated  docket  for 
hearing  and  to  establLsh  the  procedures 
for  that  hearing  as  hereinafter  ordered. 

The  Commission  orders; 

iA>  TETCO  shall,  immediately  upon 
tiie  issuance  of  this  order,  increase  Smyr- 
na's AQE  by  131,675  Mcf  on  a  temporary 
ba-sis  pending  hearing  and  decision  on 
the  merits  of  Sinyrr.a's  petition. 

<B>  TETCO  IS  hereby  ordered  pursu- 
ant to  Section  1.6  of  the  Commission's 
rules  of  practice  and  procedure  to  be 
present  at  the  hearing  convened  in  order- 
ing paragraph  iD)  below  and  to  show 
cituse  therein  why  the  AQE  of  United 
Cities  should  not  be  reduced  to  reflect 
that  Company's  termmation  of  .lervice  to 
Sewart.  Answers  to  this  order  to  show 
cause  are  hereby  waived  and  responses 
thereto  are  here  disallowed 

Id  United  Cities  is  hereby  made  a 
respondent  in  the  Docket  No.  RP7 4-39-6 
proceeding  for  the  limited  purpose  of 
notice  and  opportimity  for  participation 
m  the  hearing. 

iD»  The  proceedings  in  Doc-ket  Nos. 
RP74-39-5  and  RP74-39-6  are  hereby 
consolidated  for  the  purposes  of  hearing 
and  decision. 

lEi  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4. 
5.  7.  and  15  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act.  a 
public  hearing  shall  be  held  on  February 
19.  1974.  at  10:00  a.m.  in  a  hearing  room 
of  tlie  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  'Washington, 
DC.  20426.  concerning  the  issues  in- 
volved ia  the  Smyrna  petition  and  in  the 
show  caase  proceedins:  hereby  instituted 
in  Docket  No.  RP74-39-6. 

'Pi  On  or  before  February  12,  1974, 
Smyrna.  TETCO  and  United  Cities,  shall 
serve  with  the  Comm.ission  and  upon  all 
other  parties  to  the  consolidated  pro- 
ceeding, including  Commission  Staff, 
their  testimony  and  exhibits  in  support 
of  their  position. 

iG>  An  Administrative  Law  Judge  t-o 
be  designated  by  the  Chief  AdminLstra- 
tive  Law  Judge  for  the  purpose,  shall 
preside  at  the  hearing  in  this  consoli- 
dated proceeding  and  shaU  prescribe 
relevant  procedural  matters  not  herein 
provided. 

'Hi  Any  interested  party  wishing  to 
participate  In  the.se  con.'iondated  pro- 
ceedings may  file  a  protest  or  petition  to 
Intervene  In  conformity  w.ith  the  require- 
ments of  §§  1.8  or  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  on 
or  before  February  7,  1974. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 
[  FR  Doc  74-3022  Piled  a-5-74 ;  8  :  45  am ) 


NOTICES 

[Docket  No.  RP74-481 

TRANSCONTINENTAL  GAS   PIPELINE 
CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets,  and  Establishing 
Hearing  Procedures 

January  31.  1974. 

On  December  17,  1973,  Transcontinen- 
tal Gas  Pipe  Line  Corporation  (Transco) 
tendered  proposed  revisions  In  Its  FPC 
Gas  Tariff.  First  Revised  Volume  No.  1 
and  Original  Volume  No.  2.'  The  Com- 
pany states  that  the  proposed  increase 
affects  rates  for  all  sales,  transportation 
and  storage  services  except  for  liquefied 
natural  gas  storage  services.  The  com- 
pany estimates  a  resulting  increase  in 
jurisdictional  revenues  of  approximately 
$51,300,000  annually,  based  on  a  base 
period  ending  August  31,  1973  as  adjusted 
for  known  and  measurable  changes 
through  May  31,  1974. 

Transco  claims  that  the  proposed  In- 
crease in  rates  is  necessary  because  of  an 
increase  in  cost  of  operations  due  to  a 
declining  gas  supply;  a  needed  increase 
in  the  depreciation  rate  to  5  percent;  a 
change  from  flow  through  accounting  to 
normalized  accounting:  and  an  increase 
in  the  allowed  rate  of  return  to  9.5  per- 
cent to  compensate  for  tiie  higher  cost  of 
capital  to  the  company. 

Transco  also  tendered  pro  forma  tarifT 
sheets  which  would  enable  the  company 
to  track  changes  in  the  cost  of  storage 
service  purchased  from  other  pipeline 
suppliers.  In  support  of  these  sheets. 
Transco  asserts  that  such  cost  increases 
have  been  tracked  by  the  company  as 
previously  allowed  by  the  Commission. 
Transco  now  claims  that  approval  of 
these  sheets  would  remove  the  necessity 
of  Commission  approval  in  each  instance 
of  a  storage  cost  increase  to  the  com- 
pany. These  sheets,  according  to  the  com- 
pany, would  become  effective  upon  final 
approval  by  the  Commission  rather  than 
the  February  1,  1974.  effective  date  prO' 
posed  for  the  general  rate  increase. 

Notice  of  the  proposed  filing  was  issued 
on  December  28.  1973.  with  the  due  date 
for  all  comments  and  petitions  to  inter- 
vene set  as  January  18,  1974.  Numerous 
petitions  to  intervene  have  been  filed.' 

Our  review  of  the  filing  and  the  Issues 
raised  therein  indicates  that  the  proposed 
rates  have  not  been  shown  to  be  jiist  and 
reasonable  and  may  be  unjust,  unreason- 
able, unduly  discriminatory  or  preferen- 
tial or  othei-wise  unlawful.  'We  shall 
therefore  order  a  suspension  of  the  rates 
proposed  herein  for  the  full  statutoiy 
period  and  establish  hearing  procedures 
mto  their  jastness  and  reasonableness. 

In  Opinion  No.  671.  United  Gas  Pipe 
Line  Company  '  we  stated  that  in  future 
cases  It  may  be  necessary  to  establish 
pipeline  rates  for  resale  for  industrial 
use  more  in  line  with  the  costs  of  com- 
petitive fuel.  'With  regard  to  this  policy 


'  .=^ee  .Appendix  A. 
•  See  Appendix  B. 
•Docket   No.   RP72-75    (Phase   II),   issued 


we  note  that  Transco's  proposed  rates 
reflect  unmodified  Seaboard «  costs.  In 
the  hearing  ordered  herein  the  parties 
should  address  themselves  to  the  propri- 
ety of  refining  in  the  commodity  rate 
levels  the  in"clusion  of  less  than  75  per- 
cent of  Seaboard  fixed  costs  as  prescribed 
in  the  cost  formula  enunciated  in  the 
United  opinion. 

Additionally,  we  have  previously  stated 
that  conjunctive  billing  procedures  might 
be  inconsistent  with  our  policies  in  deter- 
mining appropriate  rates.'  Accordingly. 
we  believe  that  the  issue  of  the  conjunc- 
tive billing  procedures  of  Transco  should 
be  fully  explored  and  developed  within 
the  evidentiary  hearing.  To  permit  full 
discussion  of  these  issues  we  shall  pro- 
\'ide  dates  for  the  service  of  evidence  by 
all  parties  on  this  question  as  well  as  ail 
other  Issues  pertinent  in  this  docket. 

The  Commission  finds : 

( 1 )  The  proposed  changes  in  Transco's 
FPC  Gas  Tariff,  as  shown  in  Appendix  A 
hereto,  should  be  accepted  for  filing,  sus- 
pended, and  the  use  thereof  deferred 
until  July  1,1974. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  rates  and 
charges  in  Transco's  FPC  Gas  Tariff,  as 
proposed  to  be  amended  in  this  docket. 

'3)  Good  cause  exists  to  permit  tlie 
intervention  of  the  petitioners  desig- 
nated in  Appendix  B. 

<4)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

The  Commission  orders : 

•  A'  Pending  hearing  and  decision 
thereon,  the  proposed  tariff  sheets  as 
shown  in  Appendix  A,  are  accepted  for 
filing  and  suspended  for  the  full  statu- 
tory term  and  the  tise  thereof  deferred 
until  July  1.  1974.  or  until  such  time  a.s 
they  are  made  effective  in  the  manner 
provided  in  the  Natural  Gas  Act. 

(B)  Pursuant  to  authority  of  the  Nat- 
ural Gas  Act.  particularly  sections  4  and 
5  thereof,  the  Commission's  rules  and 
regulations  as  CFR,  Chapter  I>.  a  pre- 
hearing conference  shall  be  held  pursu- 
ant to  §  1.18  of  the  Commission's  rules 
of  practice  and  procedure  on  June  17, 
1974.  at  10:00  a.m.,  e.d.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission. 
825  North  Capitol  Street.  NE  .  'Washing- 
ton, D.C.  20426.  A  hearing  for  purposes 
of  cross-examination  concerning  the 
lawfiilness  and  reasonableness  of  the 
rates  and  charges  In  Transco's  Gas 
Tariff,  as  proposed  to  be  amended  herein 
shall  be  held  commencing  on  June  24 
1974. 

(C>  On  or  before  AprU  1.  1974.  Transco 
shall  file  its  direct  testimony  on  the  con- 

October31,  1973. 

4  Atlantic  Seaboard,  et  al..  1 1  FPC  43  i  lf)52) . 

'  El  Prso  Natural  Gas  Company.  Docket 
Nos.  RP71-137  and  RP72-151,  Issued  Novem- 
ber 7,  1972;  Texas  Eastern  Trajwmlsslon  Com- 
pany. Docket  No.  RP72-98,  Issued  June  28, 
1973;  Columbia  Oas  Transmission  Corpora- 
tion, et  al..  Docket  No.  RP73-88  et  a!  ,  Issued 
November  23,  1973. 
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Junctlve  billing  issue.  Tiie  Coniniission 
Staff  shall  file  its  direct  testmiony  and 
exhibits  on  aU  issues  on  or  before  May  15, 
1974.  Any  intervenor  evidence  on  all  is- 
sues will  be  filed  on  or  before  May  29, 
1974.  Any  rebuttiU  evidence  by  Transco 
shall  be  filed  on  or  before  June  12,  1974. 

(D>  A  Presiding  AdniinisLrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
<see  delegation  of  authority.  18  CFR 
3.5^d>,  shall  preside  at  the  hearing  in 
this  proceeding,  siiaii  prescribe  relevant 
procedu;  al  matters  not  herein  provided. 
and  shall  control  this  proceeding  in 
accordance  with  the  policies  expressed  m 
S  2.69  of  the  Commission's  rules  of 
practice  luid  procedure 

lEt  The  parlies  de.sitrnatcd  in  Appen- 
dix B  are  liereby  permjtt>ed  to  intervene 
in  tliis  proceeding,  subject  to  tlie  rules 
and  regulaUons  of  the  Commission:  Pro- 
t^ded.  hmc'evrr.  Tnat  the  participation 
o!  such  interveiiors  .siiall  be  limited  to 
matters  affecting  the  rights  and  inter- 
ests specifically  set  foith  in  the  resi)ecLive 
petitions  to  intervetip  M;d  Provided,  fur- 
ther. Tliat  the  adixussion  of  such  inter- 
venoi's  sIislH  not  be  coiia^fued  a*  recx)g- 
niUon  that  the?  »r  &uj  mi  iX^etn  ought 
be  aggrieved  because  of  aji,v  order  or 
orders  issued  by  tiie  Commissicn  in  thi.<^ 
proceeding. 

iFi  Tlie  Serretai-j-  shall  cause  prompt 
publication  of  liiis  order  in  the  Federal 

REGISTER. 

By  the  Commission. 

[SBALl  Kenneth  F.  Plumb. 

Secretary. 

Appendix  A 

»Tlt8T  mrtTSED  volTtmi  wo.  I 

Seventh  Revised  Sheet  No.  5. 
PVth  Hevlsed  Sheet  No.  6. 

ORTGINAL  VOLrm  NO.  2 

Thirteenth  Revised  Sheet  No.  52. 
Ninth  Revtoed  Sheet  No.  321. 
Pl^.h  Reviaed  Sheet  Nr    416. 
Fourth  BeTised  Sheet  No  495. 
Seooiu!  Ke\  iMxi  Slieet  No.  351. 

Appendix  B 

NOTICES  or  INTERVENTION 

Public  aenice  Cconmisslon  of  New  York 

^ETTnONS  TO  IWTiTRVENE 

Sun  OU  Company 

Hoebestcr    Oas    and    Eectrlc    Corporation. 

tJnlted  Cltlee  Gas  Company. 

Columbia  Gas  TransmiEslon  CorporattoQ. 

TTnlted  Natural  Oa-s  Company. 

aiiabethtown  Oas  Company. 

Qam  Secttou,  Georgia  Municipal  Aaeoclation. 

Washington  Oas  Light  Compxaiiv. 

Phlladeiphin  Electric  Company. 

PhihMlelphtR  Gas  Works. 

BiTK*lyii  Union  Gap  Company. 

Oiiiisoiidatcd  Edison  Coiupany  of  New  York. 

I:..- 
OnTnmor.'.s'pfalth  NRtural  G«e  Oorporation. 
Nort^  Perm  Gas  Compacy. 
The  Commissioners  of  Public  Worts  of  the 

City  of  Greenwood.  South  Carolina. 

t FR  Doc.74-3036  Piled  2-5-74 ; 8 ; 45  am ) 


(Docket  No    CI74-374] 

TUCKER   DRILLING  CO.,   INC.  ET  AL 

Notice  of  Application 

Jaitcaky  30.  1974. 

Take  notice  that  on  Januan.'  14.  1974, 
Tucker  E>rilling  Comptiny,  Inc  i  Opera- 
tor) et  al.  (Applicant),  P.O.  Box  1876. 
San  Angelo.  Texas  76901.  filed  in  Docket 
No.  CI74-374  an  application  pursuant  to 
section  7ic'  of  the  Natural  Gas  Act  for 
a  certificAte  of  public  conver.ieiice  and 
necessity  authorizing  the  saie  for  resale 
;j,d  deliver}'  of  natural  gas  in  iiiterstate 
commerce  to  Nortliem  Natural  Gas  Com- 
Pftny  (Northern.'  from  the  Page  Ranch 
i'leld.  Schleicher  County,  Texas,  all  as 
more  fully  set  forth  in  the  appUcation 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  Uiat  it  C4>mtnenced  the 
sale  of  gas  to  Northeni  from  the  subject 
acreage  on  November  21.  1973.  witiiin  the 
contemplation  of  i  157. 2fl  of  the  regula- 
tions under  the  NaturaJ  Ga.^  Act  >  16  CFR 
157.28  '  and  pi-oposes  to  continue  said  sale 
for  three  yeai's  from  liie  end  of  ttie  IBO- 
oay  emergency  period  wiUiii:  U^  con- 
tenxpkiUoii  ol  i  2.70  of  liie  Couimissiun  t- 
general  jxilicy  i.nd  Ujt«rpret«U.KM)c  •  IS 
CFR  2  TO  .\piil»ca;it  pro}>o«e»  to  »elj  an 
esliumted  16.276  Mtl  of  gas  p«-  month 
at  an  uiiUal  rale  of  45  0  cent*  per  Mcf  at 
14.65  ptia.  subject  to  upward  and  down- 
ward Buj  adjustment,  with  a  1.0  cent 
esc  alation  during  each  of  the  second  and 
thuxi  contract  yeai"s. 

Any  person  desiring  to  be  heard  or  to 
make  aiy.  protest  with  reference  to  said 
application  sliould  on  or  before  Febi-u- 
ar>-  22.  1974.  file  with  tlie  Federal  Power 
Commission.  Wa.siur.;:;ton.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirement*  of  the 
Commission's  rules  of  practice  and  pro- 
cedtire  '18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  dctermtntng  the  appro- 
priate action  to  be  taken  bat  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  persnn  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate a*;  a  party  in  any  hearing  there- 
in must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  ftirther  notice  that.  pnn--uant  to 
the  autiiority  contained  tn  and  snib.iect 
to  the  jurisdiction  conferred  upc)n  the 
Federal  Power  Commission  by  sections  7 
and  15  ol  the  Natural  Ons  Art  and  the 
Commission "s  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  withciit 
further  notice  before  the  Commission  on 
thi<;  application  if  no  petition  to  mter- 
VCTie  L«:  filed  within  the  time  required 
herein,  if  the  Oommirsion  on  Its  own  re- 
view of  the  matter  fines  that  a  cer- 
tificate if^  reqtitred  by  the  pviblic  con- 
venience and  necessity.  If  h  petition  for 
leave  to  intencne  is  timely  filed,  or  if 
the  Commiision  on  \ls  own  motion  be- 
lieves tliat  a  formal  hearing  l<-  required, 
further  notice  of  such  hearing  will  be 
duly  given. 


Under  the  proces:iure  herein  provided 
for.  uiilesf  otherwise  lidvised.  it  will  be 
uniievessarr  for  Appli  'ani  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pltjmb. 

Secretary. 
!FR  Doc.74-30y7   Filed   2-5-74:8:45   ami 

FEDERAL  RESERVE  SYSTEM 

AMERtBANC,    fNC. 
Order  Approving  Acquisition  of  Bank 

Ameribanc  Inc  St  Joseph.  Missouri, 
a  biink  holding  cnr;,;>any  within  the 
nieanmc  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
imder  section  S'a'fS'  of  the  Act  il2 
U.S.C.  1842iR'i.3''  to  acquire  91  per- 
cent or  more  of  the  voting  shares  of 
Marcelme  State  Bank  ("Bank">.  Mar- 
celine.  Mr-^soun 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments,  and  ^^ews,  has  been 
given  m  ac^'onianGe  with  section  3(b) 
oi  the  Art  The  taoe  lor  fiimg  coniiaents 
and  news  luj  expired,  and  naiit  has 
laean  timely  retctvoc  Th«  Board  hat  eon- 
Eadered  tine  a)»i»fee««)ori  is  li^ht  of  tbc 
factors  .set  forlfa  ua  sectwn  2'c>  of  the 
Act     12  U.S.C    1843 'c 

ApphcAni.  Ite  flfu-enih  largest  bank- 
ing organ  i£iaijoo  tn  MisBoun.  controls 
two  bant5  with  aggregate  deposits  ol 
approximately  $116  milhon.  representing 
lass  than  1  percent  of  the  total  deposits 
in  commercial  banks  in  the  State.'  The 
proposed  acqiHu'^iuon  of  Bank  would  in- 
crease Applicani '»•  shaie  of  State  deposits 
only  slighti.v  and  would  not  alter  Appli- 
cant's rankiiip  aiTK  ng  the  State's  banking 
organizations.  i4oreo\er,  consummation 
of  the  propoeal  wotild  not  significautly 
affect  the  ooncentration  of  banking  re- 
soui'ces  in  Missouri. 

Bank  <.$~.2  million  in  deposits'  is  the 
four  til  largest  of  nme  contmerciaJ  banks 
in  the  relevant  banking  market  (approxi- 
mated by  portions  of  Clianton.  Linn  and 
Macon  Cotinties'  and  holds  approxi- 
mately 9  percer.t  of  the  deposits  in  the 
market.  Eiach  of  Apphcants  banking  sub- 
sidiaries is  located  in  St.  Joseph  approxi- 
mately 110  miles  frotii  Bank.  It  appears 
that  no  meaningful  competition  be- 
tween Banic  and  Applicant's  subsidiars- 
banks  would  be  eliminated  as  a  result  of 
the  proposed  acquisitioii.  P\u't!^ermore, 
on  the  h!isl^  of  tlie  fat  ;s  of  record,  partic- 
ularly the  d»st«nrey  separating  Bcnk-and 
Apphcanfs  mibsldmrr  barks  and  Mis- 
souri's branciilng  laws  it  does  not  appear 
that  any  significant  potential  competi- 
tion wotiid  develop  betvt-een  Applicant 
and  B;ink  In  addition,  the  Marceltne 
a.rea  ha>=  ejrpenenred  a  decline  in  popula- 
tion   and    economic    activity   in    recent 


'  a;;  bajittag  Aate  are  k  of  June  30.  1973. 
tma  r^&oat  ail  to&ak  boidmg  com^iejij  forma- 
tions   and    ekoqulsltlone     appiroved     through 

December  31.  1973. 
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years,  and.  In  view  of  such  factors.  It 
appears  imlikely  that  Applicant  would 
enter  the  market  by  establishing  a  de 
novo  bank.  On  the  basts  of  the  foregoing, 
the  Board  concludes  that  consummation 
of  the  proposal  would  not  have  signifi- 
cantl>-  adver-e  effects  on  competition  In 
any  relevant  area. 

The  financ  al  and  managerial  re- 
sources and  future  prosp>ects  of  Appli- 
cant, its  subsidiaries,  and  Bank  are  con- 
sidered generally  satLsfactory.  While  Ap- 
plicant would  incur  some  debt  in  financ- 
ing the  purchase  of  Bank.  Apphcant  has 
adopted  a  timely  debt  retirement  pLm 
which  api)ears  capiable  of  implementation 
without  impairing  the  capital  position  of 
Applicants  subsidiaries.  Moreover,  Ap- 
plicant has  com.mltted  itself  to  main- 
taining the  capital  of  its  subsidiarj-  banks 
at  acceptable  levels.  On  this  basis,  the 
Board  regards  the  banking  factors  as  be- 
ing consLstent  with  approrai  of  the  ap- 
plication. 

Although  there  is  no  eTidence  in  the 
record  to  indicate  that  the  major  bank- 
ing needs  of  the  residents  of  the  Marce- 
llne  area  are  not  currently  being  met,  the 
proposed  affiliation  would  enable  Bank  to 
e.xpand  to  some  extent  the  range  of  .serv- 
ices presently  offered  Considerations  re- 
lating to  the  convenience  and  needs  of 
the  community  to  t>e  served,  therefore, 
are  consistent  with  approval  of  the  appli- 
cation. It  Is  the  Board's  judginent  that 
the  proposed  acquisition  would  be  in  the 
ptiblic  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion Is  approved  for  the  reasons  summar- 
ised above.  The  transaction  shall  not  be 
made  'a>  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  'b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  is  extended  for  good 
caa.=;e  by  the  Board,  or  by  the  Federal 
Reser.e  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  January  29.  1974. 


[SKALl 
[FR  Doc.74-2981  FUed  2-5-74,8  45  am 


Chester  B    Feldberc, 
Secretary  of  the  Board. 


BARNETT    BANKS    OF    FLORIDA,    mC. 

Order  Approving  Acquisition  of  Bank 

Bamett  Banks  of  Florida,  Inc.,  Jack- 
souviile,  Florida,  a  bank  holding  com- 
pany within  the  meanin?  of  tiie  Bank 
Hoidmg  Company  Act,  has  applied  for 
the  B.jurd's  approval  under  Section  3 'a) 
'3*  of  the  Act  a2  U.SC.  1842'a) '3))  to 
acqiare  80  percent  or  more  of  Ftie  Bay- 
diiore  State  Bank.  Bayshore  Gardens 
PO  Bradenton',  Florida  I'-Bank"). 
Notice  of  the  application,  affording  op- 
portionity  for  interested  persons  to  sub- 
mit comments  and  views,  lias  been  given 


NOTICES 

m  accordance  with  Section  3(h)  of  the 
Act  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered tlie  application  in  light  of  the  fac- 
tors set  forth  in  Section  3ic)  of  the  Act 
-.12  U.S.C.  1842  c)  ). 

Applicant  controls  49  banks  with  ag- 
gregate deposits  of  $1.6  billion,  repre- 
senting approximately  8  percent  of  the 
State's  total  deposits.'  Acquisition  by  Ap- 
plicant of  Bank  would  appear  to  have  no 
significant  effect  on  Statewide  concen- 
tration. 

Bank  (deposits  of  $17.2  million)  Ls  the 
sLxth  largest  of  seven  'oankmg  organiza- 
tions in  the  Majiatee  County  banking 
market  ithe  relevant  market)  It  holds 
approximately  5  percent  of  tlie  total 
coriLmerciai  deposits  in  the  market;  the 
top  three  banking  organiz^iUons  hold, 
combmed.  74  percent  of  such  deposits. 
Applicant's  nearest  subsidiary  bank  Is 
located  28  miles  distant  In  St  Peters- 
burg and  no  competition  exists  between 
this  subsidiary  or  any  of  Applicant's 
other  banking  subsidiaries  and  Bank. 
Moreover,  there  Ls  Uttle  likelihood  that 
competLtton  would  develop  in  the  futur« 
Inasmuch  as  two  new  backs  have  re- 
centiy  been  established  in  the  market 
and  three  charier  applications  have  been 
approved  It  is  the  Board  s  judgment  that 
consummation  of  the  proposed  acquisi- 
tion would  not  have  any  adverse  effect 
upon  existing  or  futxire  competition. 

Tiie  financial  condition  and  man- 
agerial resources  of  Applicant  and  its 
subsidiary  banks  are  satisfactory  and 
consistent  with  approval.  Bank's  finan- 
cial and  managerial  resources  will  be 
satisfactory  in  view  of  Applicant's  com- 
mitment to  inject  additional  equity  cai>i- 
tal  into  Bank. 

There  is  no  evidence  that  the  banking 
needs  of  the  communities  to  be  served 
are  not  being  adequately  met.  Neverthe- 
less, consummation  of  tiie  proposal  will 
permit  Applicant  to  re'vitalize  Bank's 
lending  policies,  increase  Bank's  capital, 
provide  investment  advice,  establish 
trust  ser\ices,  and  reevaluate  Bank's 
service  charges  on  checking  accounts. 
Tlius,  considerations  relating  to  the  con- 
venience and  needs  of  the  communities 
to  be  .served  lend  weight  toward  approval. 
It  is  the  Boards  judgment  that  the 
tran^-action  would  be  in  the  public  Inter- 
est and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  siun- 
martzed  above.  The  transaction  shall  not 
be  made  '  ai  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b'  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
caijse  by  the  Board,  or  by  the  Federal 
Resene  Bank  of  Atlanta  piirsuant  to. 
delegated  authority. 


By  order  of  the  Board  of  Governors," 
effectlTe  January  29,  1974. 

[seal]  Chester   B,   Feldberc, 

Secretary  of  the  Board. 

[PR  Doc.74-2983  FUed  2-5-74; 8: 45  ami 


CENTRAN  BANCSHARES  CORP. 

Proposed  Acquisition  of  Protective  Loan 
Corporation 

Centran  Bancthares  Corporation, 
Cleveland,  Ohio,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C,  1843* cm8)) 
and  §  225.4(b)  (2)  of  the  Board's  Regu- 
lation Y.  for  permission  to  acquire  vot- 
ing shares  of  Protective  Loan  Corpora- 
tion. Albany.  New  York.  Notice  of  the 
application  was  published  on: 


Dat« 


News  pa  par 


City  »nd  Sua* 


Jtm.      4,1974    The  Dally  Frennan Kingston.  N.Y. 

Jan.      4,1974    Poet-fltar  and  Times..  Gleris  FallJ, 

NT. 
Nov.    8,1978    The  Knickerbocker...  Sohenwtaily 

NY. 

News-Union  Star 

Not.     e,197S    Albany  Times  Union.   Albany,  N.Y. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
making  con.sumer  finance  loans,  pur- 
chase of  installment  sales  contracts  and 
selling  credit  life  and  credit  accident  and 
health  Insurance  In  connection  with  ex- 
tensions of  credit.  Such  activities  have 
been  specified  by  the  Board  In  5  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  Individual  propo.sals  in  accord- 
ance with  the  procedures  of  \  225. 4ib), 

Interested  persons  may  express  their 
■views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in  efli- 
clency,  that  outweigh  possible  adverse  ef- 
fects, such  as  imdue  concentration  of  re- 
sources, decrea.sed  or  unfair  competition, 
conflicts  of  Interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  tiie  reasons  why  this 
matter  should  not  be  resolved  without 
a  hearing. 

The  application  may  be  hispected  at 
the  oflBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. 

Any  \1ews  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
February  27.  1974. 


•Voting  for  this  action:  Chairman  Burns 
ana  Governors  Brimmer.  Sheehan.  Bucher, 
and  Holland.  Absent  and  not  voting:  Gov- 
ernors Mitchell  and  Daane. 


'All  banking  data  are  as  of  June  30,  1973'  'Voting  for  this  action:  Chairman  Burns 
and  reflect  all  bank  holding  company  forma-  and  CJovemors  Brimmer.  Sheehan.  Bucher 
tlons  and  acqul.sitlons  approved  by  the  Board  i  and  Holland.  Absent  and  not  voting:  Crover- 
through  June  30,  1973.  I  nors  Mitchell  and  Daane. 
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Board  of  Governors  of  the  Federal  Re- 
serve System,  January  30, 1974. 

Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

(PR  Doc .74-3079  PUed  2-6-74:8:45  am) 


INTEGRITY   HOLDING  CO, 

Order  Approving   Formation   of   a    Holding 
Company 

Integrity  Holding  Company,  Wilming- 
ton, Delaware,  has  applied  for  the 
Board's  approval  under  section  3(a)  (1> 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842<a)<l>)  of  formation  of  a 
bank  holdmg  company  through  acquisi- 
tion of  55  percent  ^f  the  share.'  of  In- 
tegrity Finance  Corporation,'  Wilming- 
ton, Delaware,  and  thereby  the  indirect 
acquisition  of  34  percent  of  the  voting 
.shai^es  of  The  First  National  Bank  of 
Wilmington  i  -Bank"),  Wilmington. 
Delaware.  Applicant,  in  addition,  in- 
tends to  acquire  directly  4  5  percent  of 
the  vottoig  shares  of  Bank. 

Notice  of  the  application,  affording 
opportimity  lor  interested  persons  to 
.submit  commenf:  and  views,  has  been 
given  in  accordance  with  section  3ib'  of 
the  Act.  Time  for  filing  comments  and 
\'iews  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  Ught  of  the  factors  set 
forth  in  section  3<c'  of  the  Act  1 12  U.S.C. 
1842(c) ). 

Applicant,  a  newly  organized  nonop- 
erating  corporation,  was  formed  for  the 
puiT>ose  of  acquiring  shares  of  Bank 
(deposits  of  $11  miUion'  *  Since  Appli- 
cant has  no  present  operations  or  sub- 
sidiaries, there  would  be  no  adverse 
effects  on  competition  in  any  relevant 
area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant deijend  on  those  of  Bank.  These 
prospects  appear  less  than  favorable. 
However,  Apphcant  has  committed  itself 
to  provide  additional  capital  to  Bank 
and  certain  management  assistance  to 
Bank;  banking  factors  therefore  lend 
support  to  approval  of  the  application. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  communitv  to  be 
served  lend  some  weight  to  approval  of 
the  apphcation.  It  is  the  Boards  judg- 
ment that  consummatjon  of  the  pro- 
posed acquisition  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  ba.sis  of  the  record,  the  appli- 
cation is  approved  for  the  rea.son.s  sum- 
marized abo%-e.  The  transaction  shaJl  not 
be  made  la*  before  the  thirtieth  cal- 
endar day  followinp  the  eCfective  date  of 
this  Order,  or  <bi  later  than  three 
months  after  thb  effective  date  of  this 
Order,  unless  such  period  is  ext^ended 
for  gxxKl  caase  by  the  Board  or  by  the 


Federal  Reserve  Bank  of  Philadelphia, 
pursuant  to  delegated  authartty. 

By  order  of  the  Board  of  Governors,* 
effective  January  29,  1974. 

FsEALl  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

I  FR  Doc  .74-2983  Piled  2-6-74 : 8  45  am  ] 


RICE    INSURANCE    AGENCY 

Formation  of  Bank  Ho'ding  Company  and 
Continuation  of  Insurance  Agerkcy  Activ- 
ities 

Rice  Insurance  Agency,  Inc  ,  Stras- 
burg,  Colorado,  has  applied,  for  the 
Board's  approval  under  section  3  <  a )  ( 1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842<a)aii  to  become  a  bank 
holding  company  through  acquisition  of 
86  per  cent  of  the  voting  shares  of  The 
First  National  Bank  of  Strasburp,  Stras- 
burg,  Colorado  ("Bank"".  Applicant  has 
also  applied,  pursuant  to  section  4(c''  (8» 
of  the  Bank  Holding  Company  Act  <12 
use.  1843(ci(8n  and  ?  225,4<b)  (2)  of 
tl-ie  Board's  Regiilatlon  Y.  lor  permission 
to  continue  to  optrate  on  the  Bank's 
prpmises  and  engage  In  the  actinties  of 
aitins  as  aeent  for  all  t>-pes  of  insurance 
m  a  community  with  a  population  not 
exceedlns  5.000  persons.  Such  activities 
have  been  determined  by  the  Board  to 
be  closely  related  to  banking  (12  CFR 
225,4(a)(9>  ), 

Notice  of  the  apphcatlons.  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views  has  been 
given  in  accordance  with  sectioris  3  and 
4  of  the  Act  1 38  FR  33342) .  The  time  for 
filing  comments  and  \iews  has  expired, 
and  none  has  been  timely  received. 

Applicant,  a  recently  formed  Colorado 
corporation,  engages  on  Bank  premises 
in  the  sale  of  insurance  as  a  general 
agent,  an  activity  which  was  commenced 
in  January  1973  when  Applicant  pur- 
chased the  right  to  the  name  and  re- 
newals of  Rice  Insurance  Agency.  Inc.  in 
conjimction  with  the  acquisition  of  the 
controlling  interest  In  Bank  and  Co- 
manche Investment  Company.'  Prior  to 
the  transfer  of  the  Insurance  agency 
business  to  Applicant  the  insurance 
aeency  activities  were  conducted  on 
Bank  premises  through  a  corporation 
wholly  owned  by  Chairman  of  the  Board 
and  ma.lority  stockliolder  of  Bank.  For 
the  year  of  1972  gross  insurance  commis- 
sions amounted  to  $44,000.  Thus,  there 
has  been  for  some  years  a  close  associa- 
tion between  the  Bank  and  the  insurance 
aecncy.  Approval  of  the  propcsal  herein 
will  continue  UlIs  association  and  thereby 
assure  the  availabUity  of  insurance  to  the 


'  Integrity  Finance  Corporation  engages  In 
no  activity  other  than  holding  stock  of  The 
First  National  Bank  of  Wilmington.  Wil- 
mington, Delaware,  and  lea.sing  baJik  prem- 
ises to  that  t>ank. 

» All  banking  data  are  as  of  June  30,  1973. 


"Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer.  Sheeluin.  Bucher. 
and  Holland.  Absent  and  not  voting:  Oov- 
emors  Mitchell  and  Daane. 

'Comanche  is  eneaged  exclusively  In  the 
purchase  and  collection  of  loans  charged  off 
by  the  Bank  as  luicoUectable,  a  permissible 
activity  under  J  4(c)(1)(D)  of  the  Act. 
Transfer  of  Comanche  shares  Is  restricted 
to  concurrent  transfer  of  like  member  of 
Bank  shares. 


community.  There  is  no  evidence  in  the 
record  Indicating  that  continuation  of 
Applicant's  insurance  sales  activities 
would  result  in  any  imdue  concentration 
of  resources,  unfair  competition,  con- 
flicts of  interest,  unsound  banldng  prac- 
tices or  other  adverse  effects. 

Bank,  chartered  in  1917  as  a  national 
banking  association,  has  deposits  of  $12.1 
million.'  It  Ls  the  only  bank  in  Strasburg. 
a  community  with  a  population  of  ap- 
proximately 600,  located  35  miles  east 
of  Denver,  Colorado.  Bank  is  on  the 
-fringe  of  the  Denver  banking  market, 
comprised  of  Adauns,  Arapahoe,  Denver, 
and  Jefferson  counties  and  a  small  por- 
tion of  Boulder  county.  Within  this  mar- 
ket there  are  67  banks  which  have  S3. 6 
biirion  in  total  deposits.  Thus.  Bank's 
deposits  represent  only  .33  percent  of  the 
deposits  in  the  market.  State  Bank  of 
Byers  (deposlUs  of  $3.9  million)  located 
six  miles  east  of  Bank  along  Interstate 
70  is  Bank's  most  direct  competitor. 
Both  banks  have  experienced  consider- 
able growth  over  the  past  five  years  an 
a  result  of  their  loc*,tians  on  the  expand- 
ing ed?e  of  the  D«nvpr  area.  Inasmuch 
as  Applicant  has  no  exi<;ting  banking 
subsidiaries,  the  proposed  acquisition  of 
Bank  by  Applicant  would  have  no  ad- 
verse effects  ou  competition  within  the 
banking  market.  Therefore,  the  Board 
concludes  that  comp>etitive  consideia- 
tions  are  consistent  v^ith  approval. 

Financial  and  managerial  resources 
and  future  prospects  of  the  Applicant 
and  Bank  are  satisfactory  and  consLstent 
vvitii  approval.  Applicant  intends  to 
finance  the  acquistion  of  Bank  stock  over 
a  ten  year  period  and  in  view  of  Appli- 
cant's projected  earnings,  which  are 
based  on  the  past  earnings  of  the  insur- 
ance agency  and  Bank  the  Board  re- 
gards the  debt  retirement  plan  as  satis- 
factory. Moreov  er.  Bank's  present  capital 
position  is  satisfactory  and  Applicant's 
debt  servicing  requirements  will  not  im- 
pair that  condition. 

There  L<:  no  evidence  in  the  record  to 
suggest  that  the  banking  needs  of  the 
community  to  be  served  are  not  presently 
being  met  by  existing  financial  institu- 
tions and  considerations  relating  to  the 
convenience  and  needs  of  the  community 
are  consistent  with  approval. 

Based  upon  the  foregoing  and  other 
considei-ations  reflected  in  the  record,  the 
Board  has  determined  that  the  factors 
under  section  3(a)(1)  and  the  balance 
of  public  interest  factors  the  Board  Ls  re- 
quired to  consider  under  section  4(ci  ig) 
are  favorable.  Accordmgly.  the  applica- 
tion to  become  a  bank  holding  company 
and  the  application  to  continue  to  engage 
in  insurance  activities  are  approved  The 
acquisition  of  the  Bank  shall  not  be  made 
before  the  thirtieth  calendar  day  fol- 
lowing the  effective  date  of  thi.'^  Order; 
and  neither  the  acquisition  of  Bank  or 
the  continuance  of  Insurance  Ewrtivitles 
shall  occur  later  tlian  tliree  month.';  after 
the  effective  date  of  tJii.';  Order  However, 


•Unless  otherwise  specified    all  data  bt* 
of  December  31,  1972 
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such  perioda  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  Cuy.  The  deter- 
mination as  to  insurance  agency  activ- 
ities, and  similarly  the  activities  of  Co- 
manche Investment  Company,  is  subject 
to  the  condition's  set  forth  in  §  225.4  i.o  of 
Regulation  Y  and  to  ttie  Botird's  author- 
ity to  require  such  modification  or  termi- 
nation of  the  activities  of  a  holding  com- 
pany or  any  of  its  subsidiaries  as  tlie 
Board  finds  necessary  to  a&^ume  compli- 
ance with  the  provision  and  purposes  of 
the  Act  and  tlie  Board's  regulations  and 
orders  issued  thereimder,  or  to  prevent 
evasions  thereof. 

By  order  of  the  Board  of  Governors.' 

eEfecUve  Januan-  29.  1974. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  tfie  Board. 

|PR  Doc.74-2978   Filed   2-5-74.8:45   ;.ml 


SOUTHEAST    BANKING    CORP. 

Ord€r  Approving  Acquisrtion  of  Bank 

Southea.'^t  Banking  Corporation, 
Miami.  Florida,  a  bank  holding  company 
within  the  meanuig  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3'a)i3)  of  the 
Act  (12  U.S.C.  1842<a>  i3»  )  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
Bank  of  East  Orange,  Orlando.  Florida 
r'Bank"). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3ib)  of 
the  Act.  The  tim.e  for  filing  comments 
and  views  has  e.xpired.  and  the  Board  lia^i 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3ic)  of  the  Act  (12 
U.S.C.  1842<ci). 

Applicant,  the  largest  banking  organi- 
zation in  Florida,  controls  28  banks  with 
aggregate  deposits  of  about  $1.8  bDlion,' 
representing  8.5  percent  of  total  deposits 
in  commercial  banks  m  the  State,  .'^ic- 
qulsition  of  Bank,  with  dt-posir..s;  of  ap- 
proximately $12  million,  would  neither 
significantly  increase  Applicant's  share 
of  commercial  baiik  df-posits  in  Florida 
nor  result  in  any  increase  in  concentra- 
tion of  banking  resources  in  any  part  of 
the  State. 

Bank  is  the  thirteenth  largest  of  seven- 
teen banking  organizations  in  the  Or- 
lando banking  market '  and  holds 
slightly  over  1  percent  of  total  commer- 
cial deposits  therein.  Applicant  is  the 
fiith  largest  banliing  organization  In  the 
market    with    two    existing    subsidiary 


-Vnt::.;',  for  this  action:  Chairman  Burns 
and  Govnior^  BrlrroTKT,  Sheo'iAn,  Bncher. 
and  Holland  Absent  and  not  Toting;  Gover- 
nors Mit..-he'.l   a^.d  I>aaJie. 

'  .■Ml  b.mkint^  data  are  a.s  of  June  30.  1973 
and  re.lect  ba".k  hoicJinc;  r'ompanv  fiyrr[\:\- 
tiotis  and  acqiiLsltiorjs  approved  by  tiie  Bc^ard 
tiirough  December  31,  1&73;  marXet  datii  are 
as  of  Decem^>er  31.  1972. 

■  The  OrUndo  banlting  market  Is  approxi- 
mated by  Orange  Countx  euid  the  southern 
half  of  Seminole  Count/. 
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banlcs  having  aggregate  deposits  of  ap- 
proximately $63  million,  representing  5.4 
percent  of  total  market  deposits.  Upon 
consummation,  AppUcant's  relative  rank 
in  the  market  will  remain  the  same  and 
it  will  not  gam  a  dominant  market  posi- 
tion since  the  three  largest  banking  or- 
ganizations presently  control,  respec- 
tively, 40.6,  12.  and  11  percent  of  market 
deposits.  From  the  facts  of  record,  it  ap- 
pears that  the  primary  service  areas  of 
Applicant's  banking  subsidiaries  and 
Bank  do  not  overlap,  and  further,  that 
Applicant's  nonbank  subsidiaries  do  only 
minimal  business  in  the  Orlando  market. 
Accordingly,  the  Board  concludes  that 
no  significant  direct  competition  exists 
between  Applicant  and  Bank  and  that 
corisummation  of  the  proposed  acquisi- 
tion win  not  eliminate  significant  com- 
petition from  developing  in  the  future. 

The  financial  and  managerial  resources 
of  Applicant,  Its  subsidiary  banLs,  and 
Bank  are  generally  satisfactory,  partic- 
ularly in  view  of  Applicant's  commK- 
m-nits  to  inject  additional  equity  capital 
into  certain  of  its  subsidiary  banks.  Fu- 
ture  prospects  for  all   are  favorable. 

Although  there  is  no  evidence  in  the 
record  to  indicate  that  the  banking  needs 
of  the  community  to  be  served  are  not 
ciu-rently  being  met.  Applicant  proposes 
to  extend  the  range  of  services  presently 
offered  by  Bank  by  providing  expertise 
in  development  financing  for  construc- 
tion of  multiunit  dwellings,  increasing  the 
availability  of  venture  capital,  and  en- 
larging present  parking  facilities.  There- 
fore, considerations  relating  to  the  con- 
venience and  needs  of  the  commiuiity  to 
be  served  lend  weight  to  approval  of  the 
application.  It  is  the  Board's  judgment 
that  the  proposed  acquisition  would  be 
In  the  public  interest  and  that  the  appli- 
cation should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  simi- 
marized  above.  The  transaction  shall  not 
be  made  'a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  tiian  three  months 
after  the  effective  date  of  this  Order,  lui- 
less  such  period  is  extended  for  good 
catise  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 

effective  January  29,   1974. 

[seal!  Chester  B.  Feldberg, 

Secretary  of  the  Board. 
[FR  Doc.74-2980  FUed  2--5-74;8:46  am] 


SOUTHERN    JERSEY   BANCORP 

Formation  of  Bank  Holding  Company 

Southern  Jersey  Bancorp,  Bridgeton, 
New  Jersey,  ha^  applied  for  the  Board's 
approval  under  section  3'a)(l)  of  tiie 
Bank  Holding  Company  Act  (12  U.S.C. 
1842^a>fl))  to  become  a  bank  holding 


•  Votlni?  for  this  action:  Chairman  Burns 
and  Governors  Brimmer,  Sheehan,  Bucher, 
and  Holland.  Absent  and  not  voting:  Oor- 
emora  Mitchell  and  Daane. 


company  through  acquisition  of  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  The  Farmers  and  Merchant.s 
National  Bank  of  Bridgeton,  Bridgeton. 
New  Jersey.  The  factors  that  are  con- 
sidered In  acting  on  the  application  are 
set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  oflBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Phila- 
delphia. Any  person  wishing  to  coniinent 
on  the  application  should  submit  his 
views  In  writing  to  the  Reserve  Bank,  to 
be  received  not  later  than  February  25, 
1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  29,  1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.74- 2977  FUed  2-5-74.8  45  am] 

GENERAL   SERVICES 
ADMINISTRATION 

I  wildlife  Order  115;  D-VA-6281 

PORTION  FORT   EUSTIS.    GOOSE    ISLAND, 
NEWPORT    NEWS,    VIRGINIA 

Transfer  of  Property 

Pursuant  to  section  2  of  Pub  L.  537, 
Eightieth  Congress,  approved  May  19. 
1948  (16  U.S.C.  667c).  notice  is  hereby 
given  tliat: 

1.  By  deed  from  the  United  States  of 
America  dated  January  17.  1974,  the 
properly  comprising  approximately  79.5 
acres  of  unimproved  land  identified  as 
Portion-Fort  Eustis,  Goose  Island,  New- 
port News,  'Virginia,  has  been  conveyed 
to  the  Commonwealth  of  Virginia. 

2.  The  above  described  property  was 
conveyed  for  wildlife  purposes  in  accord- 
ance with  the  provisions  of  section  1  of 
said  Pub.  L.  537  (16  U.S.C.  667b),  a* 
amended,  by  Pub.  L.  92-432. 

Dated:  January  30,  1974. 

L.  F.  RousH. 
ConiTnissioner, 
Public  Buildinqs  Service. 

IPPwDoc.74-3005  Filed  2-5-74,8:45  am) 

INTERIM   COMPLIANCE   PANEL 
j(COAL  MINE  HEALTH  AND  SAFETY) 

CHRISTOPHER  COAL  CO.   ET  AL 

Notice  of  Opportunity  for  Public  Hearing 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  have  been  :e- 
celved  for  items  of  equipment  in  the 
imdergroimd  coal  mines  listed  below. 

(1)  ICP  Docket  No.  4308-000.  Christopher 
Coal  ComiMiny,  Mine  No.  1,  Mine  ID  No. 
15  02758  0.  Topmoet,  Kentucky. 

(2)  ICP  Docket  No.  4309-000,  Bennett  Coal 
Company,  irl3  UG  Mine,  Mine  ID  No.  48 
00555  0,  Valla  Creelc,  West  Virginia 

(3)  ICP  Docket  No.  4310-000,  H  C  Bostic 
Coel  Company,  Inc.,  Mine  :=21.  Mine  ID  No. 
44  01213  0,  Swords  Creek.  Virginia. 

(4)  ICP  Dock"t  No.  4311-000,  Hackney 
CoaX  Company,  Mine  No.  3-C.  MUie  ID  No.  15 

102609  0,  Fedscreek,  Kentucky. 
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(5)  ICP  Docket  No.  4312-000,  Mvmcy  Coal 
Company,  Muncy  r  10  Mine,  Mine  ID  No.  44 
08741   0,  Grundy.  Virginia, 

(6)  ICP  Docket  No  4313-OOn,  MtwdowB 
Coal  Company.  Mine  r26,  Mine  ID  No.  44 
0O749  0,  Swords  Creek.   Virginia. 

(7)  ICP  Do<-ke-  -No  4316-000,  Westmore- 
land Coal  Company,  Osaka  r  2  Mine.  Mine  ID 
No.   44   01688   0.   Appalachia,    Virginia. 

In  accordance  with  the  provisions  of 
section  305«a)  (2'  (30  U.S.C.  865'aW2'.) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  S.at.  742.  et  seq.. 
Pub.  L.  91-173',  notice  Ls  hereby  given 
that  requests  for  public  hearing  as  to 
an  application  for  an  Uiitial  permit  may 
be  filed  on  or  before  February  21,  1974, 
Requests  for  public  hearing  mu."?!  be  filed 
in  accordance  with  30  CFR  Part  505  <35 
FR  11296,  July  15,  19701,  as  amended, 
copies  of  which  may  be  obtained  from  the 
Panel  upon  request. 

A  copy  of  earl,  application  is  available 
for  inspection  and  requests  for  pubhc 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  OCQcer.  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

Okorge  a  Hornbeck. 

Chairman, 
Interim  Compliance  Panel. 

Javtary  31,  1974. 
IFR  Doc. 74-2992  Filed  2-5-74; 8; 45  amj 


WESTMORELAND  COAL  CO. 

Notice  of  Opportunity  for  Public  Hearing 

Applications  for  Initial  Permits  for 
NoncGBipliane*  with  tb«  Btectric  T&ce 
Equlpiaent  Standard  have  been  re- 
eeived  for  items  of  e<jo*pment  In  the 
tadergrotmd  coal  mi»««  listed  below. 

fl)  iCT  Docket  No  4317-000.  Westwore- 
te.Bd  Coal  Coakpaay.  Pine  Bnu>c,b  :r  1  Mine. 
KOlb*  id  No    44  00386  0.  DuxAar,  Vlr{;lnl& 

(2i  ICP  r>»etoet  No  4318-«0«,  Wectmore- 
laiMi  Coftl  Company.  Wentz  *l  Mliw,  Mine 
ID  No.  44  00302  0.  Stonega,  Vtrginia. 

(3)  ICP  Docket  No  431&-OO0.  We.-^tmore- 
land  Coal  Company.  Wentz  Jf2  Mine.  Mine 
ID   No.    44   01696   0."  Stouega.   Virginia. 

(4)  ICP  Docket  No.  -'"30-000.  Bullion 
HoHow  C-oal  Companv,  Inc  ,  Mine  r  19,  Mine 
ID  No    44  0129C  0,  Wife.  Virginia 

(5i  ICP  Docket  No.  4821-O00.  Trent  Coal 
Company,  Trent  No  l  Mine.  Mine  ID  No.  36 
01539  0.  '^Yledens,  PeniiBylvaaia. 

(6)  ICP  Docket  No  4322-000  Fbe^^la^t 
Goal  Company.  Titus  Mine,  Mlrie  ID  No.  36 
01302  0,  Dilllner,  Pennsylvania. 

In  accordance  with  the  provisions  of 
.section  305' a  I  i2'  i  30  U.S.C.  865^a)  (2>  > 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat  742.  et  seq  . 
Pub.  L.  91-173',  notice  is  hereby  given 
that  requests  for  public  hearing  as  to 
an  application  for  an  Initial  jiermit  may 
ix  filed  on  or  before  F\?bruary  21.  1974. 
Requests  for  public  liearlng  must  be  filed 
in  accordance  with  30  CFR  Part  505  (35 
FR  11296,  July  15.  1970 »,  a.s  amended, 
copies  of  which  may  be  obtained  from  the 
Panel  upon  rcque.st. 

A  copy  of  each  application  i.*;  available 
for  inspection  and  reque.sts  for  public 
hearing  may  be  filed  In  the  office  of  the 
CoiTespondence  Control  Officer.  Interim 


Compliance   Panel,    Room    806,    1730    K 
Street  NW..,  Washington,  D.C.  20006. 

George  A.  Horkbeck 

C^tmian 
Interim  Compliance  Panel. 

J,vNr.^.RY  31,  1974. 
[FR  Do<-  74-2993  Filed  2-5-74;8.46  am) 

NATIONAL   AERONAUTICS   AND 
SPACE  ADMINISTRATION 

;Not;ce  74-  9) 

AD  HOC  EAFTTH  RESOURCES  TECHNOL- 
OGY SATELLPTE  FOLLOW-ON  PROGRAM 
PROPOSAL    EVALUATION    PANEL 

Notice  of  Date  and  Place  of  Meeting 

Tlie  NASA  Ad  HcK-  Earth  Resources 
Technology  Satellite  ERTS  '  FoUow-On 
PiX)gTam  Proposal  E^a]uation  Panel  will 
meet  at  the  Hoiday  lim  at  the  Baltmiore- 


Washlngton  International  Airport  on 
February  11  through  22,  1974,  The  meet- 
ing is  open  to  members  of  the  public 
during  tlie  open  session  from  9;00  a.m. 
to  11;  15  a.m.  on  February  11.  to  within 
the  250  seat  capaciiy  of  the  room.  The 
remainder  of  the  meeting  will  be  closed 
because  the  Panel  will  be  considering  in- 
formation of  a  proprietary  nature. 

The  Ad  Hoc  ERTS  Follow-On  Program 
Proposal  Evaluation  Panel  .serves  in  an 
advisory  capacity  to  the  National  Aero- 
nautics and  Space  .Administration  to 
review  proposals  for  the  assessment  of 
ERTS  Pollow-Or.  Program  data  in  terms 
of  providing  useful  information  to  facili- 
tate surveys  of  the  earth's  resources  for 
beneficial  purposes.  The  PaJiel  has  72 
members  includmg  the  Chairman.  Dr. 
Gene  A.  Thorley.  For  further  informa- 
tion regarding  the  meeting,  please  con- 
tart  Dr  Thoriey.  .\rea  Code  202  755-8626. 
Tlie  agenda  for  the  meeting  Is  as  follows: 


Item  (1) 
Item  (3) 


Pebruajit  11,  1974 
Time  Topic 

9:00  ajn,-ll:I6  a.m Dr.  Thorley  will  brief  the  Panel  members  on 

guidelines  for  evaJua.*lon  of  piropoeaie. 

11 :46  ajn.-4:80  p.ia The  Panel  win  form  Into  7  Subpanela  to  meet 

In  closed  sessions  to  evaluate  ajud  caitegorlze 
ERTS  PC'IIow-Ob  proposals. 

PXBB-BAltT  la-ao,  1974  I  Closes  Session  i 
8:00  a.in.-4:30  pj« Item  (2)  continued. 

FWILIABT  21-23,  1674  (Closed  Session  ) 
9:00  aJa.-4:30  p.m The  Panel  wui  r«riew  evaluations  and  cate- 

porize  proposals  for  the  ERTS  PoUow-On 

Pro^Tana. 
4:30   pjn Ad}oum. 


Item  (3) 


Homes  E  Nkwell. 
Assi<:ate     Adminu'trator      A'c- 
toosai  Ae-^onauiii:s  Cknd  Space 
Administration. 

Febb¥akt  4,  1974 
irm  D«K!74-30»S  rtied  2-6-74; 8  4«««n) 


[Notk'e  7*-81 

SPACE    PROGRAM    ADVISORY    COUNCIL 

Meeting 

The  N.^SA  Space  Program  Advisory 
Council  will  meet  on  February  12  and  13. 
1974.  Room  7002.  Federal  Offlce  Build- 
tog  6.  400  Maryland  .^\enuc,  SW  .  Wash- 
ington. D.C  The  me<>tin«  it;  open  to  the 
public  with  the  exception  of  one  closed 
.session,  schedulcxi  Iroin  1.3«  p,m  to  3:00 
p.m.  on  Pebruarr  13  The  seating  capac- 
ity of  the  room  is  about  40  person^.,  in- 
cludmg Council  member.':  and  ctlier  par- 
ti cj  pants. 

The  NAS.\  Space  Pi-ognun  Advi.sory 
Cfuncil  was  established  as  an  ri:t#rdl,<^- 
ciplinary  group  to  advise  NASA  senior 
nvmagement  on  Ph'-sical  SelerK-ei:,  Life 
Sciences,  Sixtce  Apjihcatio»s.  arit  Space 
Systems.  The  functions  of  the  Council 
are  to  consult  vnih  and  adn.*ie  N.\SA 
through  tlie  Deputy  Admlniptrator  with 
respect  to  the  plans  lor  the  worit  m  prog- 
ress on.  and  accompllshmeiite  of.  NAS.A's 
.'space  programs  In  thts  capacity  and 
within  tlie  gcne.'-al  confiiieE  of  agendas 
submitted  for  its  con.si<ierotion,  the 
Coimcil  will  review  and   advise  on   1) 


agency  and  profrtjR  ob.ieetires,  policies, 
and  5Hra>e#rl*s,  2'  the  deg.^ee  to  which 
pregxaau  achiere  theu-  ob.vecttve.-  and 
contribute  to  oreraJl  tLgtney  objectives; 
and  3 '  the  naeans  for  tl»e  effeetive  coor- 
dinatioB  of  NASA's  Lutereets  a»d  activ- 
itief-  with  the  academsc.  scientific,  and 
engBieeriivt  eomnauniUes  and  institu- 
tions. The  cirrrent  Chairman  is  Dr.  Fred- 
erick Sellz.  There  are  Bin*  members  on 
the  Council  and  additional  members  on 
four  commiitees  which  report  to  the 
Coimcil.  Tlie  following  list  sets  forth  the 
approved  agenda  and  schedule  for  the 
nieetmg  For  further  information  contact 
the  Executive  Secretarv.  Mr,  Nathaiuel 
B.  Cohen.  Area  Code  202.  755-8433. 

TrE3»AY.  Pebrcaet  12 

Time  Topic 

9:00  a.m Thf  NASA  Fiscal  Year  J9T5 

Budget — The  Counol 

will  k>«  bnefed  on  the 
NASA  program  included 
wltiiiu  the  fiscal  year 
1975  President's  Budget 
submitted  to  the  Con- 
gress on  Pet).  4,  1874. 
7*7."  Woods  Hole  Summer 
Stuxiy  Results — The  final 
r»port  of  ttie  National 
AcAdemy  of  Sciences/ 
Space  Science  Board  on 
this  study  will  be  sum- 
inart7^d  for  the  OouncU. 

11:00  a.in a^^tp    Ripbrt — A    descrip- 

t4<  n  (-Lf  the  Apollo-Soyu« 
Te^'  !'r  lect  and  its  cur- 
rent stAtus  wUl  be  pro- 
Tided  for  the  informa- 
tion of  the  Council. 


10:00  ajoi 
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Ttme 
1:30  pm..- 


2  30  p  m. 


T»J7ic 

ScvntUt  -  Astronaut 
Study— T^^  O^unoil  will 
be  briefed  on  the  back- 
groiuid  o!  the  sclentL-rt- 
a.^'ronaut  pn  «ram  nid 
liiillal  v'.ewa  of  tlie  role 
of  sclent,Lst-astro:iftut3 
in  Spare  Siuittle  science 
and  application  pro- 
prams. 

Skylab  Report — Higlillghts 
of  the  results  of  the  first 
twt3  manned  Slcylab  mis- 
sions will  be  provided  for 
the  InformaUon  of  SPAC. 
Preliminary  Information 
on  the  last  Skylab  mis- 
sion will  be  noted,  where 
available. 


WEDJvE5DAY.  Febbct.\rt  13 


9:00  a.m 


10:00  a.nu- 


1:30  p.m. 


3  00  p.ati- 
3:15  p.m. 


Viking  Status  Report— The 
Council  will  be  provided 
with  a  status  report  on 
the  Viking  Project. 

Committee  Chatrmen  Re- 
ports— This  time  Is  pro- 
vided for  the  Chairmen 
ol  the  SPAC  Coujnlttees 
to  report  on  the  activ- 
ities of  their  respective 
committees. 

SPAC  Membership  {Closed 
Session)  —  InfonnatloQ 
on  nominees  for  SPAC 
menitwrshtp  haa  been 
sent  to  Ciiuncil  mem- 
bers, who  should  be  pre- 
pared to  dlsoiiss  their 
preferences  and  arrive  at 
a  list  for  presentation  to 
the  Adralnlstrator.  This 
sesaloH  will  Include  dls- 
ctissions  of  personal 
competence  and  fitness 
of  the  nominees.  If  dls- 
cti.'ised  in  open  session, 
these  IndlTldvtals'  right 
to  privacy  might  be  vio- 
lated. 

Administration  —  Selec- 
tion of  dates  for  next 
rae«tlnf . 

Adiovrn 


ITo!NT-s«!  E.  Nkvvelt,. 
Associate     AdrninUtratnr,     Na- 
tional  Aeronautics    &    Space 
Administration. 

jANtJARY  30,   ll?74 
IFR  Doc  74-3.W?!  PiifVi  2    5-74  8  46  anil 

NATiONAL  SCIENCE  FOUNDATION 

ADVISORY    PANtL    FOR    ANTHROPOLOGY 
Notice  erf  Meeting 

Pursuant  to  the  F'edeml  Advisory 
Connmittee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the  Ad- 
visory Panel  for  Anthropology  to  be  held 
at  9  a.m.  on  February  21.  22,  and  23.  1974, 
in  Room  338  at  1800  G  Street.  NW., 
Wa-Oiington,  DC  205.50, 

The  purp&se  of  thk  Panel  is  to  provide 
advice  and  recommendations  as  part  of 
the  review  and  evaluation  process  for 
specific  propobaLs  and  projects  The 
agenda  will  be  devoted  to  the  review  and 
evaluation  of  re.search  prc^wais. 

This  meeting  is  concerned  with  mat- 
ters whit  h  are  within  the  exemptions  of 
'5  U.S.C.  552ib>  )   £md  will  not  be  open 


NOTICES 

to  the  public  in  accordance  with  the  de- 
termination by  tlie  Director  of  the  Na- 
tional Science  Pouadalion  dated  Decem- 
ber 17.  1973.  pursuant  to  the  provisions 
of  section  10' d'  of  Pub.  L.  92-463. 

For  further  information  concerning 
this  Panel,  contact  Dr.  Iwao  Lshlno,  Pro- 
gram Director,  Anl-hropoiogy  Pi-ogram, 
Room  205,  1800  G  Street.  NW.,  Washing- 
ton, DC.  20550. 

T.  E.  Jenkiks. 
A&sistarit  Director 
for  Administration. 

J,u\UARY  23,  1974. 

[FR  Doc74r-3020  Filed   2-5-74:8:45   am] 

SECURITIES   AND   EXCHANGE 
COMMISSION 

FIRST  UTILITIES  EXCHANGE  FUND.  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

In  the  matter  of  the  First  Utilities 
Exchange  Fund,  Inc.,  44  Wall  Street, 
New  York,  N.Y.  10005. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  Section 
8if^  of  the  Investment  Company  Act  of 
1940  ("Act"),  to  declare  by  order  upon 
its  owTi  motion  that  the  First  Utilities 
Exchange  Fund,  Inc.,  ("Fund")  regis- 
tered under  the  Act  as  an  open-end,  di- 
versified management  investment  com- 
paaiy,  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act. 

Fund  was  organized  as  a  Marj'land 
corporation  on  March  19,  1965.  On 
March  22.  19G5.  Fund  registered  under 
the  Act  by  filing  its  Notification  of  Ftegls- 
tration  on  Fonn  N-8A.  On  tliat  same 
date,  it  filed  a  Registration  Statement 
under  the  Act  on  Form  N-8B-1  and  a 
Registration  Stat-ement  under  the  Secu- 
rities Act  of  1933  on  Ponn  S-5,  which 
became  effective  on  June  1,  1965. 

Fund  presently  iios  no  assets,  no  shares 
of  common  itock  outstanding,  and  no 
functioning  board  of  directors.  It  has 
never  issued  any  shares  and  does  not 
propose  to  is^ue  any  shares. 

Section  3  fc)  'D  of  the  Act  excepts  from 
the  definition  of  "investment  companj" 
any  i^-^iier  whore  outstanding  securities 
are  beneficially  owned  by  not  more  than 
100  pei.s<"irLs  and  whi^h  i.s  not  making  and 
does  not  propose  to  make  a  public  offer- 
ing of  its  securities. 

Se<'tion  S'f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  Its  own  motion,  finds  that  a 
registered  investmer.t  company  has 
ce.'i^ed  to  be  an  investment  company.  It 
sliall  so  declare  by  order,  and,  upon  tlie 
effectiveness  of  such  order,  the  registra- 
tion of  such  corapajiy  shall  cease  to  be 
in  CiTect. 

Notice  is  further  given,  that  any  in- 
terested person  may,  not  later  than  Feb- 
ruary 22.  1974,  at  5  30  p.m..  submit  to 
the  Comjni5sion  in  ^Titmg  a  request  for 
a  heanng  on  the  matter  accompanied 
by  a  statement  a-s  to  the  nature  of  his 
interest,  the  rea-son  for  such  request, 
and  the  LsFues  of  fact  or  law  proixjsed  to 
be  controverted,  or  lie  may  recfuest  that 
he  be  notified  if  the  Commission  shall 


order  a  liearlng  tiiereon.  .\i^y  such  com- 
munication shooild  be  addressed:  Secre- 
tary. Seciu-itles  and  Exchange  Commis- 
sion. Washlngt<m,  D.C  20549.  A  copy  of 
such  request  shall  be  ser-vod  personally 
or  by  mail  (air  mall  if  Uie  per.-ion  bemtc 
•erved  is  located  more  than  500  milei 
from  the  point  of  mailing)  upon  appli- 
cant at  the  addi-ess  stated  above.  Proof 
of  such  service  (by  affida\it,  or  in  case 
of  an  attomey-at-law,  by  certificate  • 
Shall  be  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 
cation will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Com:mL=,sion 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
&s  to  whether  a  hearing  Is  ordered,  will 
receive  notice  of  furtlier  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  smd  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  autliority. 

[SEAL J        George  A.  F^Tz.snwMOKs, 

Secretary. 

I  FR  Doc.74-2975  Filed  2-5-74:8:45  amj 

SMALL  BUSINESS  ADMINISTRATION 

I  License  No.  01,  Ul  0018J 
MASSACHUSETTS  CAPITAL  CORP. 

I      Application  for  Approval  of  Conflict  of 
Interest  Transaction 

Notice  is  hereby  given  that  Massachu- 
setts 02108.  a  Federal  licensee  under  Uie 
One  Boston  Place.  Boston.  Massachu- 
eetts.  02103,  a  Federal  licensee  under  th.e 
BmaU  Business  Investment  Act  of  1953. 
as  amended  (Act) ,  has  filed  an  applica- 
tion with  the  Small  Business  Adinlni.N- 
tration  (SBA»  pursuant  to  section  312  of 
the  Act  and  covered  by  I  107.1004  of  the 
BBA  rules  and  regnlatioiis  governing 
Bmall  Business  Investment  Companies 
(38  FR  30836,  November  7.  1973>,  for 
approval  of  a  conflict  of  Interest  tran.s- 
actlon  falling  within  the  .s-ope  of  the 
above  section  of  the  act  and  regiilp.tion';. 

Subject  to  Buch  approval  Mass.  Cap. 
proposes  to  provide  financing  to  Central 
Courier  Systems,  Inc.  (Courier).  Tlie 
facts  and  circumstances  concerning  thi.s 
financing  are  as  follows : 

Central  Courier  Systems  Inc.  'Cou- 
rier), is  an  eligible  small  business  con- 
cern for  financing  by  a  .small  business 
investment  company.  Cotirler  Ls  in  the 
delivery  business  In  the  Metropolitan 
Washington,  D.C.  area,  and  has  recently 
acquired  delivery  firms  in  the  Boston, 
Houston,  and  Gralveston  areas. 

BHF  arranged  a  June  1973  financing 
for  Courier  from  four  small  business  in- 
vestments companies.  Tliis  financing 
consisted  of  notes  and  subordinated 
debentures. 

Immediately  following  tliLs  financing, 
pursuant  to  a  general  policy  of  BHF  with 
respect  to  concerns  for  which  It  raises 
venture  capital  financing,  Mr.  P\ink  wa-i 
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named  a  director  of  Coviner  in  oiuer  to 
monitor  the  performance  and  manage- 
ment of  Courier, 

BHF  received  10.953  shares  of  Cou- 
rier's stock  as  cora.pensation  for  arrang- 
ing the  financing  for  Courier  BHF  then 
distributed  the  shares  of  Courier  s  stock 
as  dividends  to  Messrs.  David  G.  Funk 
(5,527),  David  V.  Haricins  (3,108),  Sam- 
uel Robinson  11  (1,288),  and  Wallace  A. 
Sprague  (1.030).  The  shares  owned  by 
these  Individuals  constitute  approxi- 
mately 4.6  percent  of  Courier  s  236.175 
sliares  presently  outstanding.  Mr.  Ftmk 
owns  approximately  2.3  percent  of  the 
Courier  stock. 

Courier  now  need-s  additional  financ- 
ing of  $125,000.  The  licensee  Is  willing  to 
provide  $100,000  and  a  small  busfness 
investment  company  tn  the  prior  financ- 
ing is  willing  to  provide  the  remaining 
$25,000. 

One-half  of  the  $125,000  financing 
would  be  notes  and  the  remaining  one- 
half  would  be  convertible  subordinated 
debentures.  The  terms  of  this  financing 
are  reasonable  and  similar  to  those  of 
the  previous  financing. 

BHF  has  been  providing  management 
consulting  services  to  Courier  pursuant 
to  a  contract.  This  contract  will  either 
be  performed  by  BHF,  on  its  own  ac- 
comit,  or  will  be  assigned  to  the  licensee, 
subject  to  SB  A  approval 

liie  proposed  financing  is  brought 
within  the  purview  of  section  107.1004  of 
the  regulations  since  Mr.  David  G.  Funk 
is  the  President  and  a  Director  of  Mass. 
Cap.  and  is  an  Associate  of  a  Licensee 
defined  in  §  107,3  of  the  regtUations. 
since  he  is  a  Director  of  Couiier, 

Notice  is  hereby  given  that  any  inter- 
ested person,  may,  not  later  than  10  days 
from  the  date  of  publication  of  tliis  No- 
tice, submit  to  SBA,  In  writing,  relevant 
comments  on  the  prcnx>eed  trarusaction. 
Any  such  communication  should  be  ad- 
dressed to: 

Deputy  Assoclat*  Admlnlstrntor  for  Inveet- 
ment.  1441  L  Street  NW.,  Wasblngton. 
DC.  30416. 

A  copy  of  this  notice  shall  be  published 
by  the  licensee  in  a  newspaper  of  gen- 
eral circulation  in  Boston,  Massachu- 
setts. 

Dated:  Febiniary  4,  1974. 

James  Thomas  Phhlan, 
Deputy  Associate  Administrator 

for  Investment. 
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DEPARTMENT   OE   L^BOR 
Bureau  of  Labor  Stalfstics 

BUSINESS   RESEARCH   ADVISORY 
COUNCIL 

Meeting 

Tlie  regular  winter  rnteUnt^  of  the 
Business  Research  .'\d\i';ory  Coun*  i:  will 
be  held  on  February  27,  1974,  at  9  30 
a.m.  in  Conference  Ro;im  B  of  the  Inter- 
departmental Auditorium,  14th  and  Con- 
sUtution  Avenue.  KW  ,  W».4.iii,,ton,  D  C, 
-Agenda  for  the  meeting  follows : 


1.  CkkDxmiaEloner's  Remari^A. 

2.  Mandatory  Reportlag. 

3.  Committee  Reports: 

&   Kconomlc  Trends  asMl  Labor  OoAdi- 

tlOQ». 

b.  Manpower  and  Employinent. 

c.  Occupational  Safety  tiiuJ  Healtto. 

d.  Wages  and  Indiistrtal  Relations. 

e.  Consumer  and  Wbolesale  IMoes. 

It  is  suggested  that  persons  planning 
to  attend  this  meeting  as  observers  con- 
tact Kenneth  G.  Van  Auken.  Executive 
Secretary,  Business  Research  Advisory 
CouncU  on  (Area  Code  202)  861-2559. 

Signed  at  Washington,  D.C,  thia  30th 
day  of  January  1974. 

JtrLixrs  Shiskin. 
Commissioner  of  Labor  Statistics. 

IFR    D'^  74-?f>97    FUf-d    2-5-74-8:45   am] 

iNTERSTATE   COMMERCE 

COMMISSION 

(Notice  438) 

ASSIGNMENT   OF   HEARINGS 

February  1, 1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
February  6,  1974. 

MC  133802  Sub  1.  Empak  Tra.:xsportation 
Company,  now  as^ilgned  March  20.  1974, 
and  MC-C-8191,  Belger  Cartage  Service, 
Inc. — Investigation  of  Operations  and  Rev- 
ocation of  Certificates — now  assigned 
Marcb  18.  1974.  at  Kansas  City.  M«.,  will 
be  held  tn  Room  600  Federal  Office  Bldg,, 
911  Walnut  Street. 

MCM:-7895,  Land-Air  Delivery,  Inc..  V. 
Springfield  Airport  Umonstne,  Inc.,  Bt  &1, 
now  being  assigned  March  21.  1974,  lu 
Room  829.  Couit  of  Appealfl.  U.S.  Court- 
house,  811    Grand  Ave..   Kansas    C^lty.   Mo. 

MC-44735,  Klssick  Truck  Lines,  Inc..  now 
being  assigned  hearing  March  25,  1974,  In 
Room  829,  Court  of  Appeals,  VS.  Court- 
house. 811  Grand  Ave.,  Kansas  Olty.  Mo. 

MC  1S3316  Sub-7.  Prank  R.  GlTlgUano.  DBA 
GivlgUano  Transport,  now  assigned  Febru- 
ary 11.  1974.  at  Colorado  Springs,  Colo.,  l-s 
postponed  IndefliUlely. 

MC-1 11645  Sub  191,  HODM  Transp<H-tatlon  Co., 
Inc.,  now  belne  assigned  hearing  March  25, 
1974  (2  weeks).  In  the  New  Orleans  Marri- 
ott, Canal  and  Chartrea  Streets,  New  Or- 
leans, LoulBlRna. 

MC  114273  Sub  147,  Cedar  Rapids  S*eel  Trans- 
portatlon,  Inc.,  now  being  assigned  hear- 
ing March  30,  1974  (2  days),  at  Chicago, 
Illlnols,  In  a  hearing  room  to  be  later  des- 
ignated. 

MC  138558  Sub  1,  Roy  Zenere  Trucking  &  Ei- 
caratlng.  Inc.,  now  being  asstgued  hearing 
March  12,  1974  (3  days),  at  Cliicago,  III.,  In 
a  hearing  room  to  be  later  designated. 


MC-P-11951,  Jones  Truck  Lines,  Inc. — Cont. 
&  Merger — M-F  Express.  Inc.,  and  Poplar- 
vllle  Truck  Line.  Inc.,  now  assigned  Marob 
5,  1974,  at  New  Orleans,  La..  Is  postponed 
Indeflnllely, 

MC- 138874.  Packard.  Inc.,  now  assigned 
Marcii  25.  1974.  at  Baton  Rouge.  La..  Is  poa^ 
poned  to  AprU  9.  1974,  In  5th  moor  Confer- 
ence Room,  State  Library,  Riverside  MaH, 
Baton  Rouge,  La. 

Valuation  Docket  No.  1423  (1971  Report), 
now  assigned  February  5.  1974.  at  Washing- 
ton. DC  Is  postponed  to  AprU  15,  1974.  at 
the  OflBces  of  the  Interstate  Commeroe 
Commiiwlon,  Washington,  DC. 

MC  121142  Sub.  11,  J  &  G  Express.  Inc..  con- 
tinued to  March  4,  1974  (1  week),  at  the 
Holiday  Inn,  Highway  49  East  and  1-82 
Bypass,  Greenwood.  Mississippi. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
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FOURTH    SECTION    APPLICATION    ECR 
RELIEF 

February  1, 1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  t>e  establislied  at  more  distant 
E>oints. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  witli 
Rule  40  of  the  General  Rules  of  Practice 
•  49  CFR  1 100.40  >  and  filed  on  or  before 
February  21,  1974. 

FSA  No.  42800 — Soda  Ash  to  Bacon. 
Texas.  Filed  by  Southwestern  Freight 
Bureau.  Agent,  (No.  B-460).  for  inter- 
ested raU  carriers.  Rates  on  soda  ash, 
dense,  in  bulk  in  covered  hopper  cars,  as 
described  in  the  application,  from  Baton 
Rouge,  Lake  Charles,  and  West  Lake 
Charles,  Lxjuisiana,  to  Bacon.  Texas. 

Grounds  for  relief— Rate  relationship 
and  market  competition. 

Tariff — Supplement  66  to  Southwestern 
Freight  Bureau,  Agent,  tariff  8-Z,  I.C.C. 
No.  5020.  Rates  are  published  to  become 
effective  on  March  3, 1974. 

By  the  Commission. 

[SEAL]  ROBEHT  L.   OSWALD, 

Secretary. 
I  FR  Doc.74  -3052  Filed  2  5-74; 8: 46  amj 
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MOTOR    CARRIER    ALTERNATE    nOUTE 
DEVIATION    NOTICES 

February  i,  I'd'A. 

The  followlnB  letter-notices  of  pre- 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application^ .  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  fUed  with 
the  Interstate  Commerce  Commission 
under  tlie  Commission's  Revised  Devia- 
tion Rtiles— Motor  Carriers  of  P.-opert*', 
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1969  (49  CFR  1042. 4(ci  (IIM  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  niles  i49  CFR 
1042. 4ic> (111  > . 

Protests  against  the  use  of  any  pro- 
poised  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Comniission  in  the  manner  and 
foi-m  provided  in  such  rules  (49  CFR 
1042.4<c>  il2'  I  at  any  time,  but  will  not 
operate  to  siay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Car- 
riers of  Property.  19G9,  will  be  numbered 
consecutively  for  convenience  in  identi- 
fication and  protests,  if  any.  should  refer 
to  such  letter-notices  by  niunber. 

Motor  Carriers  of  Property 

No  MC-2202  (Deviation  No.  123), 
RO.\DWAY  EXPRESS,  INC.,  P.O.  Box 
471.  Akron.  Oiuo  44309.  filed  January  23. 
1974.  Carrier  propases  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  co7iimoditles.  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  junction  U.S.  Highways  270 
and  177  at  or  near  Shawnee.  Okla.,  over 
U.S.  Highway  177  to  junction  U.S.  Ilich- 
way  66.  thence  over  U.S.  Highway  66  to 
junction  Oklahoma  Highway  18.  thence 
over  Oklahoma  Highway  18  to  junction 
Interstate  Highway  44.  thence  over  In- 
terstate Highway  44  to  Springfield.  Mo., 
and  return  over  the  same  route,  for 
operatirig  convenience  only.  The  notice 
Indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities over  a  i)ertinent  service  route  as 
follows:  From  Sliawnee.  Okla..  over  U.S. 
Hlgliway  270  to  Harrah.  O.kla.,  thence 
over  U.S.  Highway  62  to  Oklahoma  City, 
Okla.,  thence  over  U.S.  Highway  66  to 
Springfield,  Mo.,  and  return  over  the 
same  route. 

No.  MC-22':i2  'D<-viation  No.  124>, 
ROADWAY  EXPRFSS,  LNC  .  P.O.  Box 
471,  Akron.  Ohio  44309.  filed  January  24, 
1974.  Carrier  propoees  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of  gen- 
eral commodities,  with  certain  excep- 
tions, over  deviation  routes  a-s  follow: 
il>  From  Akron,  Ohio,  over  Interstate 
Highway  76  to  junction  Ohio  Highway  5. 
thence  over  Oliio  Highway  5  to  junction 
Ohio  Highway  11.  thence  over  Ohio 
Highway  11  to  Ashtabula.  Oluo.  and  (2) 
From  Akron,  Oliio.  orer  Interstate  High- 
way 76  to  junction  Ohio  Highway  5. 
thence  over  Ohio  Highway  5  to  junction 
Ohio  Highway  11,  thence  over  Ohio 
Highway  11  to  junction  Intei-stiUe  High- 
way 90,  thence  over  Interetate  Highway 
90  to  junction  Pennsylvania  Highway  5. 
and  return  over  the  same  routes,  for  op- 
erating convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  a  pertinent  serace  route  a-s  fol- 
lows: From  Akron.  Oliio  over  U.S.  HiKh- 
way  21  to  Cleveland,  Oluo.  thence  over 
U.S.  Highwav  20  to  Ashtabula.  Ohio. 
tnence  over  U.S.  Highway  20  t-o  Erie,  Pa., 
thence  over  Pennsylvania  Highway  5  to 
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Junction  Interstate  Highway  90  and  re- 
turn over  the  same  route. 

No.  MC-1 12713  (Deviation  No.  25), 
YELLOW  FREIGHT  SYSTKM,  INC„ 
P.O.  Box  7270.  Shawmee  Mission.  Kansas 
66207,  filed  January  24,  1974.  Carrier 
proposers  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  ccrmmodities, 
with  certain  exceptions,  over  a  deviation 
route  a-s  follows:  From  Effingham,  111., 
over  Interstate  Highway  57  to  junction 
Interstate  Highway  55  near  Silteston, 
Mo.,  thence  over  Interstat.e  Highway  55 
to  junction  Interstate  Highway  40  near 
West  Memplus.  Ark.,  thence  over  Inter- 
stare  Highway  40  to  junction  Interstate 
Highway  30  at  Little  Rock,  Ark.,  thence 
over  Interstate  Highway  30  to  Texar- 
kana.  Tex.,  thence  over  U.S.  Highway 
59  to  junction  U.S.  Higliway  79,  and 
Texas  Highway  315  at  Carthage,  Tex., 
thence  over  Texas  Highwav  315  to  junc- 
tion U.S.  Highway  259  at  Mount  Enter- 
prise. Tex.,  thence  over  U.S.  Hlfehway  259 
to  jimction  U.S.  Highway  59,  thence  over 
U.S.  Highway  59  to  Hoiiston.  Tex.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  .service  route  as  follows: 
From  Effingham.  111.,  over  U.S.  Highway 
40  to  junction  Alternate  U.S.  Highway 
40.  thence  over  Alternate  U.S.  Highway 
40  via  Vandalia  and  Hagarstown,  El.,  to 
junction  U.S.  Highway  40,  Uience  over 
U.S.  Highway  40  to  St.  Louis.  Mo.,  thence 
over  U.S.  Highway  66  to  junction  U.S. 
Highway  63  near  Rolla.  Mo.,  thence  over 
U.S.  Highway  63  to  Rolla.  Mo.,  thence 
over  luinumbeied  highw^ay  to  junction 
U.S.  Highway  C6.  thenc*  over  U.S.  High- 
way 66  to  jimction  imniunbere«l  highway 
neaj-  Wayneevilie,  Mo..  then»e  over  un- 
numbered higliway  to  Waynesville.  Mo., 
theiK-e  over  Missouri  Highway  17  to 
junction  U.S.  Highway  66.  thence  over 
U.S.  Highv  ay  66  to  junction  unnumbered 
highway  near  Conway,  Mo.,  thence  over 
unnumbered  highway  via  Cc«iway  to 
junction  U.S.  Highway  66.  thence  over 
U.S.  Highway  66  to  Vinita,  Okla.,  thence 
over  U.S.  Highway  69  to  Atoka,  Okla.. 
thence  over  U.S.  Highway  75  to  Houston, 
Tex.,  and  return  over  the  same  route. 

No  MC-30605  (Deviation  No.  26 1 ,  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY,  P.O.  Box  56.  Wichita,  Kan- 
sas 67201.  filed  January  25,  1974.  Car- 
rier proposes  to  operate  as  a  eovimon 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Ft. 
Worth,  Tex.,  over  U.S.  Highway  287  to 
Amarillo,  Tex  .  and  return  over  the  sam« 
route,  for  operating  convenience  only. 
Tlie  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  Fi-om  Ft.  Worth, 
Tex.,  over  U.S.  Highway  377  to  Stephen- 
ville,  Tex.,  thence  over  U.S.  Highway  67 
to  Coleman,  Tex  .  thence  over  U.S.  High- 
way 84  via  Abilene,  Tex.,  to  Lubbock, 
Tex.,  thence  c^ver  U.S.  Highway  87  to 
Amarillo,  Tex.,  and  return  over  the  same 


route.  Shipments  transported  pursuant 
to  the  above  authority  are  hmited  to 
those  which  have  an  Lmmediately  prior 
or  subsequent  movemient  by  rail. 

No.  MC-^8958  (Deviation  No  54  > , 
ILLINOIS-CALirORNIA  EXPRESS, 
INC..  P.O.  Box  9050,  Amarillo,  Texa.s 
79105,  filed  January  28.  1974.  Carrier 
proposes  to  operate  as  a  common  earner, 
by  motor  vehicle,  of  general  commoditte.'', 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Oakland.  Calif , 
over  Interstate  Highway  80  to  Cheyenne. 
Wyo.,  thence  over  Interstate  Highw  av  25 
to  Denver,  Colo.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  trans- 
poil  the  same  commodities  over  pert- 
inent service  routes  as  follow :  1 1 ) 
From  San  Ysidro,  Calif.,  over  Inter- 
state Highway  5  to  Project  Citv.  Cahf  . 
'2>  Prom  Los  Angeles,  Calif,  over 
U.S.  Highway  66  via  San  Bernardino, 
Calif.,  to  Albuquerque,  JN  Mex  .  thence 
over  U.S.  Highway  85  to  Denver.  Colo.. 
and  <3)  From  Colton,  Calif.,  over  U.S. 
Highway  99  to  Indio,  Calif.,  thence  over 
U.S.  Highway  60  to  Wickenburg.  Ariz., 
thence  over  U.S.  Highway  89  to  Ashf  ork, 
Ariz.,  and  return  over  the  same  routes 

By  the  ComraissiMi. 

'     I  seal]  Robert  L.  Oswald 

Secretary. 
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MOTOR  CARRiZn  ALTERNATE   ROUTE 
DEVIATION    NOTICES 

Fbbri  ARV  1,  1974 
Tlie  following  letter-notices  of  pio- 
posaLs  'except  a.s  •Iherwisc  specifically 
noted,  each  »pph»Aa{  sttite-s  that  there 
win  be  no  significant  effect  on  the  qualhy 
of  the  human  environment  resulting  from 
approval  ©f  its  applicatfon ) ,  to  opeiate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  wTth  the 
Interstate  Commerce  Comniission  under 
the  Commission's  Revised  Deviation 
Rules— -Motor  Carriers  of  Passengers. 
1969  (49  CFR  1042.2(c)(9))  and  notice 
thereof  to  all  intez-ested  persons  Ls  hertby 
given  as  provided  in  such  rules  1 49  CFR 
1042.2(c)(9)). 

Protests  against  tlie  use  of  any  ]no- 
posed  deviation  route  herein  de.scribed 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)  (9) )  at  aisy  time,  but  will  not 
operate  to  stay  commem  ement  of  the 
proposed  c^>erations  unless  filed  within 
30  days  from  the  date  of  publication 

Successively  filed  letter-notices  of  the 
same  caiTiw  under  the  (^mmi.sslon'8 
Revised  Deviation  Rules— Motor  Car- 
riers of  property,  1969,  will  be  numlx-red 
corLsecutlvely  for  convenience  in  idenU- 
fication  and  protetts,  if  any,  should  refer 
to  such  letter-notices  by  number. 
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Motor  Caerihus  or  Passewoers 

No.  M(>^1 13567  I  Sub-No.  1>  'Devia- 
Uon  No  1  > .  LaCROBSE  AND  WESTERN 
STAGES,  INC.,  DBA  HIAWATHA 
COACHES,  2022  Oak  Stret-t,  LjiCrosse. 
Wisconsin  54601,  fJed  Jaimarj-  21,  1974. 
Carrier's  representative:  J.  G.  Dall.  Jr.. 
nil  E  Street  NW  .  Washington,  D.C. 
20004.  Carrier  profxjses  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  news-papers  in  the  same  ve- 
hicle with  passengers,  over  a  deviation 
route  as  follows:  Prom  Si^arta.  Wis., 
over  U.S.  Highway  16  to  Txjinah.  Wis., 
and  return  over  the  same  route,  for  op- 
erating convenience  only  The  notice 
indicates  that  the  carrier  Ls  presently 
authorized  to  tran.six>rt  passengers  and 
the  same  property  over  a  pertinent  serv- 
ice route  as  follows;  FYora  Sparta,  Wis., 
over  Wi.'^ronsln  Highway  21  ho  Junction 
U.S.  Highway  12,  thence  over  U.S.  High- 
way 12  to  Tomah,  Wis.,  and  return  over 
the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretarp. 

[PR  Doc.74-3051  PUed  2-6-74; 8: 45  am] 


[Notice  91 

MOTOR  CARRIER   APPLICATIONS   AND 
CERTAIN   OTHER   PROCEEDINGS 

Februaby  1,  1974. 

Tiie  following  publications  'except  as 
otherwTse  si)ecifically  noted,  eacli  appli- 
cant <on  apphcations  liled  after  March 
27,  1972)  states  that  there  will  he  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  Rovenied 
by  the  new  Si>ecial  Ride  1100  247  of  the 
CommLssions  Riues  of  Prai^tice,  pub- 
li-shed  in  the  Pfderai,  Fi-EcisTtR,  L>sue  of 
December  3,  1963,  wliicii  became  effec- 
tive January  1,  1964. 

Special  Notice:  The  publicatioriS  here- 
inafter set  forth  reflect  the  scope  of  the 
applications  as  fUed  by  applicant,  and 
niay  include  desrnptions.  restrictions,  or 
linnitatlons  which  are  not  In  a  form 
acceptable  to  the  Cor!imis.sion.  Author- 
ity which  ultimately  may  be  granted  as 
a  result  of  the  apphcation.s  iicre  noticed 
will  not  necessarily  reflect  tlie  jiiiraseol- 
ogy  set  forth  in  the  application  as  filed. 
but  also  will  eliminate  any  re.'^trtctions 
which  are  not  acceptable  by  tiie  Commis- 
sion. 

Motor  Carriers  of  Propsktv 

No.  MC  1364?3  (SiiI>-No  2»  rREPUB- 
LICATTON^,  filed  January  18,  1973, 
publi.shed  in  the  Ftderai,  Registeb  ls.-.ue 
Of  July  12.  1973.  and  republished  this  i.s- 
sue.  Appbcant:  \L\RTIN  TR.\NSIT, 
INC..  Rural  Route  30  and  Walnut  Street. 
Rock  Palk.  ni  61071  Applicant's  rep- 
resentative: William  J.  Boyd,  29  South  Le 
Salle  Street,  Cliicago.  111.  60603.  An  Or- 
der of  the  Commission.  Operating  Rights 
Board,  dated  Dec«nber  20.  1973,  and 
served  January  29,  1974,  finds  that  oi>- 
eration    by    a43plicant,    in    Interstate   or 


foreign  commerce,  a^  a  c-:  niract  carrier 
by  motor  veliicle,  over  irr'-p-u'.ar  routes. 
of  mrats.  meat  products,  aiid  meat  hv- 
ftroducts.  and  articles  distributed  J^t  meat 
pcckinghcnLscs .  as  described  in  sectioriS 
A  and  C  of  Appendix  I  to  the  report  m 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  In  bulk) ,  from  Sterling, 
m.,  to  cnilcago.  111.,  restricted  to  the 
transportation  of  trafQc  having  an  im- 
mediately subsequent  movement  by  rati 
or  air,  under  a  continuing  contract  or 
contracts  with  Mid-America  Protein. 
Inc.,  wiU  be  consistent  with  the  public 
Interest  and  the  national  transportation 
pohcy;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform -such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
of  the  application  as  publishect  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  above.  Issuance  of  a 
permit  in  this  proceeding  wiU  be  with- 
held for  a  period  of  30  days  from  the 
date  of  this  publication  of  the  authority 
actually  granted,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  intervention  or 
other  relief  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  10968  <  NOTICE  OF  FILINa 
OF  PETITION  FOR  MODIFICATION, 
CLARIFICATION  AND  AMENDMENT 
OF  CERTIFICATE),  fiied  January  16, 
1974.  Petitioner:  GARDEN  STATE 
TR.'^NSFER  CO.,  a  Corporation.  185 
Delancy  Street.  Newark,  N.J.  07105. 
Pf'titioner's  representative:  (Zreorge  A. 
Olsen.  69  Tonnele  Avenue.  Jersey  City, 
N.J.  07306.  Petitioiier  holds  a  motor  com- 
mon carrier  certificate  in  No.  MC  10968 
issued  Det:'ember  10.  1958.  autiiorizing 
transportation,  over  irregular  routes,  of 
General  commodities  <  except  those  of 
tm usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mis.sion,  commodities  in  bulk  and  those 
requiring  sf>ecial  equipment',  between 
New  York.  NY.,  on  the  one  hand.  and. 
on  the  other,  points  and  places  :n  Bergen, 
E.ssex,  Hudson,  and  Passaic  Coimties, 
N.J.  By  the  instant  petition,  petitioner 
requests  that  '  1  >  the  Commission  issue 
an  appropriate  order  that  the  petitioner 
be  empowered  and  permitted  to  designate 
as  Its  teiTninal  area.  aD  points  within 
which  location  operation  may  be  con- 
ducted in  the  New  York.  N.Y..  Commer- 
cial Zone  as  defined  by  the  Commission. 
or  in  the  alternative  <2)  amend  Its  ter- 
ritorial description  to  read:  "Betweeji 
New  York,  N.Y.,  Commercial  Zone,  a.<  de- 
fined in  Commercial  Zones  and  Terminal 
Areas.  53  M.C.C.  451.  within  which  local 
oi>erations  may  be  conducted  pursuant 
to  the  partial  exemption  of  section 
203ibM8>  of  the  Interstate  Commerce 
Act  (the  "exempt"  zone),  and  those 
points  In  New  Jersey  within  5  miles  of 
New  York.  NY.,  and  all  of  any  munici- 


pality in  New  Jersey  and  part  of  which 
is  within  5  miles  of  New  York,  N.Y.,  on 
tlie  one  hand.  and.  on  the  other,  points 
and  places  in  Bergen.  Essex.  Hudson,  and 
Passaic  Counties,  NJ.".  Any  interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu- 
ments In  support  of  or  against  the  peti- 
tion on  or  before  March  8,  1974. 

No.  MC  65626  'Sub-No.  27)  (COR- 
RECTION OF  A  NOTICE  OF  FILING 
OF  PETITION  TO  ELIMINATE  A  VEHI- 
CLE RESTRICTION),  filed  January  2. 
1974,  published  in  Federal  Register 
issue  January  26,  1974,  and  republished 
as  corrected,  this  issue.  Petitioner: 
FREDONIA  EXPRESS,  INC  ,  320  Eagle 
Street,  P.O.  Box  222,  Fredonia,  N.Y. 
14063.  Petitioner's  representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW., 
Washington,  DC.  20001.  Petitioner  pres- 
ently holds  a  motor  common  carrier  cer- 
tificate in  No.  MC-65626  i  Sub-No.  27) 
issued  January  18,  1973,  authorizing 
transportation,  over  irregular  routes,  of 
food  and  foodstuffs  (except  commodi- 
ties in  bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Kraft  Foods  Di- 
vision of  Kraftco  Corporation  at  or  near 
Fogelsville,  Pa.,  to  points  in  Delaware. 
Maryland,  New  York,  and  Ohio,  re- 
stricted to  traffic  originating  at  the 
named  origin  points  and  destined  to  the 
named  destination  points.  By  the  Instant 
petition,  petitioner  seeics  to  eliminate  the 
vehicle  restriction  "in  vehicles  equipped 
With  mechanical  refrigeration."  The  pur- 
r>ose  of  this  repubhcation  Ls  to  indicate 
the  certificate  petitioner  seeks  to  modify 
is  No.  MC-65626  'Sub-No.  27)  in  lieu 
of  MC-65626  (Sub-No.  7)  as  previously 
published.  Any  interesteil  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  argtmients  in 
support  of  or  against  the  petition  on 
or  before  March  8,  1974. 

No.  MC  117465  (Sub-No.  10)  (Notice 
of  filing  of  petition  to  eliminate  an  al- 
ternate route  restriction),  filed  Janu- 
ary 14,  1974  Petitioner:  BEAVER  EX- 
PRESS SERVICE.  LNC.  doing  btisiness 
as  BF.AVER  EXPRESS,  1215  Kansas. 
P.O.  Box  151,  Woodward.  Okla.  73801. 
Petitioner's  reprcsc::t^tive:  Robert  J. 
Midfelt.  6O0  Leningcr  Building.  Okla- 
homa City.  Okla.  73112  Petitioner  holds 
a  motor  common  carrier  certificate  in 
No.  MC  117465  (Sub-No.  10)  issued 
Febi-uary  28,  1962,  authorizing  transpor- 
tation as  pertinent,  over  regular  routes, 
of  ■general  commodities  'except  classes  A 
and  B  explosives)  between  Elmwood  and 
Gujmon.  Okla.,  as  an  aJtcniate  route  for 
operatinp:  convenience  only,  in  connec- 
tion with  carriers'  regular  route  opera- 
tions in  Oklalioma,  with  right  of  join- 
der, serving  no  intermediate  points:  From 
Elmwood  ovrr  Oklahoma  Hij^i.way  3  to 
Guymon.  and  return  over  tl>e  same  route. 
By  the  instant  petition,  petitioner  seets 

to  eliminate  the  alternate  route  restric- 
tion and  substitute  in  lieu  thereof  a  reg- 
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ular  service  route  between  Elmwood  and 
Guymon,  Okla  .  as  described  above,  serv- 
ing the  Intermediate  points  of  Hardesty 
and  Bryaiis  Corner  (junction  of  Okla- 
homa Siat-e  Highway  3  and  U.S.  High- 
way 83 ' .  Any  interested  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views,  or  argiinients  in 
support  of  or  against  the  petition  on  or 
before  March  8. 1974. 

Applications  Under  Sections  5  and 
210a(bi 

The  following  applications  are  gov- 
emed  by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  tinder 
sections  5ia>  and  210a<b»  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  i49 
CFR  1.240'. 

Motor  Carriers  of  Property 

Application  for  Certificate  Which  Is 
To  Be  Processed  CoNcrRRtNiLY  With 
.AN  Application  Under  Section  5  Gov- 
erned BY  Rule  240  to  the  Extent 
Applicable. 

No.  MC-F-11329  'Petition  for  Modifi- 
cation! ASSOCIATED  FREIGHT 
LINES— PURCHASE— JOE  SAIA.  pub- 
lished in  the  October  6.  1971  issue  of  the 
Federal  Register,  Thjs  pro<;-eeding  em- 
braces No.  MC-,57254  'Sub-No.  13',  AS- 
SOCIATED FREIGHT  LINES— EXTEN- 
SION. 

By  petition  filed  January  8,  1973.  As,so- 
ciated  Fi-eight  Lines,  seeks  modification 
of  the  restriction  imposed  by  Review 
Board  Number  5  in  its  report  aiid  order, 
served  February  21,  1973,  as  modified 
by  order  of  the  Commi.s.=;ion,  Division  3, 
acting  as  an  Appellate  Dinsion,  served 
June  1,  1973. 

The  petition  seek;,  removal  of  the  fol- 
lowing restrictions: 

•  •  •  service  to  the  extent  that  it  in- 
cludes points  In  Nevada  within  the  com- 
mercial zones  of  Stateline  and  Brockway, 
Calif  ,  as  defined  by  the  Commission,  shall 
t>e  re.s'rlcted  to  traffic  originating  at  or  des- 
tined to  those  Nevada  points  Included 
within  said  commercial  zones,  and  serving 
no  Intermediate  points  In  connection  with 
the  alternate  routes  for  operating  conven- 
ience (page  24  of  the  report  of  Review 
Board  Number  5i. 

No.  MC-F-12090  CED.AR  RAPIDS 
STEEL  TRANSPORTATION  INC  — 
PURCHASE— THE  KLNNISON  TRUCK- 
ING COMPANY  i ,  pubh.^hed  in  the  Janu- 
ary- 16,  1974,  issue  of  the  Federal 
Rectster  on  page  2059.  Apphcation  filed 
January  23.  1974,  for  temporary  au- 
thority under  section  210a' b'. 

No.  MC-F-12102.  1 WALLACE-COL- 
VILLE  MOTOR  FREIGHT.  INC.— PUR- 
CHASE I  PORTION  >—RINGBBY-PA- 
CIFIC,  LTD  ',  published  In  the  Janu- 
ary 23.  1974,  Issue  of  the  Federal 
Register  on  page  2653.  Application  filed 
January  24.  1974,  for  temporary  au- 
thority under  section  210aib  . 


NOTICES 

No.  MC-F-12118.  Authority  sovight  for 
purchase  by  POOD  HAUL,  INC.,  P  O. 
Box  23394,   Columbus,  OH  43223.  of  the 

operating  rights  and  property  of  H  &  S 
INC..  2911  St.  Clair  St..  Jacb;onv1Ile.  FL 
32205.  and  for  acqui.sitlon  bv  FREDERIC 
J.  DtJRKIN.  and  JOHN  C.  DURKTN,  JR., 
both  of  6538  Collamer  Fid  ,  E.  Syracuse, 
NY  13057,  of  control  of  such  rights  and 
pi-operty  through  the  purchase.  Appli- 
cants" attorney:  J.  A.  Kundtz,  1100  Na- 
tional City  Banli  Bldg  ,  Cleveland,  OH 
44114,    Operating    rights    sought    to    be 
tran.'if  erred :     Such    merchandise    as    Is 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and  in 
connection  therewith,  equipment,  mate- 
rials, and  supplies  used  in  the  conduct 
of  such  business,   as  a  contract  carrier 
over  irregular  routes,  between  Jackson- 
ville, Fla.,  on  the  one  hand,  and,  on  the 
other.    Savannah.    Ga ,    and    Beaufort, 
Charleston,    and    Walterboro.    S.C,    be- 
tween Charleston.  S  C  ,  on  the  one  hand, 
and,  on  the  other.  Beaufort  and  Walter- 
boro. S.C,  and  Savanrtih.  Ga  ,  between 
points  in  a  defined  area  of  Florida,  be- 
tween    Jack.5onville     and     Fernandina 
Beach,   Fla,  and  Brimswick,  Ga.,  with 
restriction,  between  points  in  a  defined 
area   of    Florida,    between    Jacksonville. 
Fla.,    and    Summerville.    S.C.    between 
points  in  Duval  Coimty.  Fla..  on  the  one 
hand,  and,  on  the  other,  points  In  De- 
catur, Colquitt.  Thomas.  Lowndes.  Coffee, 
Ben  Hill.  Wayne,  Bulloch.  Tift  and  Ware 
Counties.  Ga  ,  and  points  in  Florida,  with 
restrictions;    citrus   fruit.s,   from   Lsland 
Grove.    Fla..    and    points    in    Marion 
County.    Fla.     to    Jacksonville,     Fla.: 
empty  steel   and  wooden   barrels,   from 
Charleston,  S.C.  to  Savaniiah,  Ga.,  and 
Jacksonville,     Fla.;     field     and     garden 
seeds,  between  Charleston.  S.C,  on  the 
one  hand.  and.  on  the  other,  Jackson- 
ville, Fla.;   packing-house  products,  be- 
tween Charleston,  S.C,  and  Savannah, 
Ga  ,  on  the  one  hand.  and.  on  the  other, 
Jacksonville,    Fla.,    between    Charleston, 
S C,  on  the  one  hand,  and.  on  the  other, 
Savannah.  Gra.;  soap  and  .soap  products. 
glycerin,  stearin,  cocoanut  oil  products, 
lard  compounds  or  substitutes,  cooking 
oil.  cocoanut  oil,  toilet  preparations,  and 
advertLsing  matter  and  premiums  used 
in  connection  with  the  sale  of  such  com- 
modities, from  Charleston,  S,C.,  to  cer- 
tain specified  points  m  South  Carolina, 
Vendee    is    authorized    to    operate    as    a 
contract     carrier     In     Man,"land,     Ohio, 
Pennsylvania,  Kentucky,  and  West  Vir- 
ginia.   Application   has    been    filed   for 
temporary     authority     imder     section 
210a'b). 

No.  MC-F-12119,  Authority  sought  for 
purcha,se  by  NORTON-RAMSEY  MO- 
TOR LINES,  INC.,  P.O.  Box  896,  Hickory. 
NC  28601,  of  a  portion  of  the  operating 
rights  of  DUBOSE  TRUCKING  COM- 
PANY. INC.,  Route  1,  Box  257,  Denham 
Springs,  LA  70726,  and  for  acquisition  by 
CLYDE  M.  NORTON,  and  JANET  N. 
NORTON,  both  of  Sugar  Hill  Rd.,  Old 
Fort.  NC  28762,  and  JUANITA  W.  RAM- 
SEY, and  WILLIAM  F  RAMSEY,  both 
of   Church    St  ,   Old   Fort.   NC    28762,   of 


control  of  such  rigrhts  through  the  pur- 
chase. Applicant's  attorneys;  Francis  J. 
Ortman,    1100    17th    St.   NW.,  Siute  613, 

Washington,  DC  20036  and  Cordell  H. 
Haymond,  Suite  301.  Baton  Rouge  Sav- 
ings &  Loan  Bldg..  101  St.  Ferdinand, 
Baton  Rouge,  LA.  70801.  Operating  rights 
sought  to  be  transferred:  Sugar.  In  con- 
tainers, as  a  common  carrier  over  irreg- 
ular rout^es.  from  the  plant  sites  of  Co- 
lonial Sugars  Company,  at  Gramercy. 
La.,  and  of  Godchaux-Henderson  Sugar 
Company,  at  Reserve.  La  ,  to  points  in 
Florida,  Georgia,  Maryland,  Noi-th  Caro- 
lina, Pennsylvania.  South  Carolina.  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia.  Vendee  Is  authorized  to  oper- 
ate as  a  common  carrier  in  North  Caro- 
lina, Arizona,  California,  Nevada,  New 
Mexico,  Oklahoma,  Texas.  Alabama, 
Arkansas.  Colorado.  Delaware,  Florida. 
Kentucky.  Maryland.  Louisiana,  Michi- 
gan. New  Jersey,  New  York.  Pennsyl- 
vania, MissUsipi,  South  Carolina.  Ten- 
nessee, Virginia,  West  Virginia,  Idaho, 
Minnesota,  Mawtana.  ?4«Uraska,  North 
Dakota.  Oreeoji,  South  Dakota,  Utalx 
WashinfftoB,  Wyoming,  Iowa,  Maine, 
New  H»mpakjr«,  Vemiont.  Kanssis.  and 
the  District  ol  Columbia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  fb). 

No,  MC-P-12120,  Authority  sought  for 
purchase  by  GALE  DELTVEIRY,  INC, 
P.O.  Box  573.  Lynbrook.  Long  Island.  NY 
11563.  of  a  portion  of  the  oi>erating  rights 
of  EXPRESS/S.D.Z.,  IRVING  KLEIN, 
Trustee.  280  Broadway.  New  York.  NY 
10007,  and  for  acquisition  by  M,  WIL- 
LIAM JOEL,  also  of  Lynbrook,  Long  Is- 
land, NY  11563,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Maxwell  A,  Howell.  Investment 
Bldg,,  1511  K  St,,  NW.,  Washington.  DC 
20005.  Operating  rights  sought  to  be 
transferred;  General  commodities,  ex- 
cepting among  others,  classes  A  and  B 
explosives,  household  goods,  and  com- 
modities in  bulk,  as  a  common  carrier 
over  irregular  routes,  between  points  in 
the  New  York,  NY,.  Commercial  Zone  as 
defined  by  the  Commission  MC.C  665. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  New  Jersey,  and  New- 
York.  Application  has  been  filed  for  tem- 
porary authority  under  section  210a' b' 

Motor  Carriers  of  Passengers 
!  No.  MC-P-12121.  Authority  sought  for 
piuxAase  by  CAPE  TRANSIT  CORPO- 
RATION, 425  Goodhope  St..  Cape  Gi- 
rardeau, MO  63701,  of  the  operating 
rights  and  property  of  ST  LOUIS-CAPE 
BUS  lint:,  inc.  le  N.  Frederick  St.. 
Cape  Girardeau,  MO  63701,  and  for 
acquisition  by  AMERICAN  TRANSIT 
CORPORATION,  and  CHROMAUjOY 
AMERICAN  CORPORATION,  both  of 
120  S,  Central  Ave.,  Clayton,  MO  63105. 
of  control  of  such  rights  and  property 
through  the  purchase.  Applicants'  at- 
torney: E.  Stephen  Helsley,  666  Eleventh 
St.  NW.,  Washington,  DC  20001,  and 
Kent  B.  Friedman,  120  S.  Central  Ave, 
Clayton,  MO  63105  Operating  Tigbta 
I  ought  to  be  transferred :  Passengers  and 
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their  baggage,  and  express  and  news- 
papers In  the  same  velucle  with  jias-sen- 
gers,  as  a  common  carrier  over  regiilar 

routes,  between  St.  Louis.  Mo.,  and  Cape 
Girardeau,  Mo.,  serving  all  intermediate 
points,  between  Cape  Girardeau  and  East 
Prairie.  Mo.,  sening  all  intermediate 
points,  except  ttiat  no  service  shall  be 
performed  between  any  two  of  the  fol- 
lowing intermediate  points — Charleston. 
Bertrand,  and  Sikeston,  Mo.  Vendee 
holds  no  authority  from  this  Commission. 
However  it  is  affiliated  with  ( 1  >  CHI- 
CAGO &  CALUMET  DISTRICT  TRAN- 
SIT COMPANY,  INC,  120  S.  Central 
Ave.,  St.  Louis,  MO  63105,  and  (2) 
TEXAS  MOTOR  COACHES,  INC  .  Ill  S. 
Menunec  Ave..  St.  Louis.  Mo  63105. 
whlcrh  are  authorized  to  operate  as  com- 
mon carriers  in  1 1  >  Illinois,  and  Indiana; 
and  <2)  Texas.  Application  has  been 
filed  for  temporary  authority  imder  sec- 
tion 21 0a(b>. 

MC-P-12122.  Ai>plication  under  sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act  by  H,  LINDLEY  GRUBBS.  2300 
Beaver  Road.  Landover.  MD  20785.  to 
ooiUinue  in  control  of  JACOBS  TR.\NS- 
FER.  INC.  of  LandOTcr.  MD  20785  ad- 
dress, a  motor  common  canier,  and  VIR- 
GINIA TRANSPORTATION,  INC  .  1814 
High  Point  Avenue,  Richmond.  VA 
23261,  upon  issuance  to  the  latter  of  mo- 
tor contract  canier  authority  m  No.  MC 
138714  'Sub.  No.  2K  JACOBS  TRANS- 
FER, INC.  is  presently  controlled  by 
LEASING,  INC.  of  Landover.  MD.  ad- 
dress, a  non-carrier,  which,  in  tiun.  is 
controlled  by  H.  Lindley  Grubbs  and 
ENTERPRISING  SERVICE.  INC..  of 
Landover  MD..  address,  also  a  non- 
carrier.  The  latter  is  controlled  by  Mr. 
H,  Lindley  Grubbs.  Applicants'  attorney: 
FRANCIS  W.  McINERNY.  Suite  502- 
Solar  Building.  1000  Sixteenth  Street 
NW..  Washington.  DC.  20036.  JACOBS 
TRANSFER,  INC  ,  holds  authority;  Gen- 
eral commodities  with  exceptions,  as  a 
common  carrier  over  irregular  routes, 
from  Washington,  DC,  to  pomts  in  Dela- 
ware. Mar>laiid.  and  Virginia  east  of  the 
Chesapeake  Bay  ai;id  south  of  the  Chesa- 
peake and  Delaware  Canal;  and  from 
Annapolis.  Md..  to  Washington.  D.C,  and 
points  in  Delaware  and  Virginia  east  of 
the  Chesapeake  Bay  and  south  of  the 
Chesapeake  and  Delaware  Canal;  from 
potats  In  the  Wa.sliJrxgton,  DC,  Com- 
mercial Zone,  as  defined  by  the  Com- 
mission, to  points  in  St.  Marys,  Charles. 
Calvert.  Howard,  and  Anne  Arimdel 
Counties.  Md..  those  in  Montgomery  and 
Prince  Georges  Comities,  Md..  not  m- 
cluded  In  said  Commercial  Zone,  and 
those  In  Fairfax.  Prmce  William,  and 
Loudoun  Counties,  Va. ;  from  Washing- 
ton. D.C,  to  Baltimore,  Md.,  points  in 
Baltimore,  Carroll,  and  Frederick  Coun- 
ties. Md..  and  points  in  Fatiquier,  Spot- 
sylvania, and  Stafford  Coimties,  Va..  be- 
tween Wasloington.  D.C.  on  the  one 
hand.  and.  on  the  other,  those  points  in 
Maryland  and  Virginia  which  are  withhi 
25  miles  of  Zero  Milestone  in  Washing- 
ton, D.C.  from  Washington.  DC,  to 
points  In  Saint  MaiTS  and  Charles  Coun- 
ties, MD,,   with  no  transportation   for 


compensation  on  return  except  as  other- 
wLse  authori2^d.  between  Washiiigton, 
DC,  on  the  one  hand.  and.  on  the  other, 

pomtfi  In  Charles  and  Saint  Msltjs  Coun- 
ties, between  the  storaie  facilities  of 
Sears.  Roebuck  and  Company  at  Galtli- 
ersburg,  Md..  on  llie  one  hand,  and,  on 
the  other,  the  facUities  of  Sears.  Roebuct 
and  Company  located  at  Lancaster,  York, 
Hanover,  Chambersburg,  Lebanon.  Har- 
risburg,  and  Reading,  Fa.  General  com- 
niodities  o\er  regular  routes  between 
Washington,  DC.  and  Baltimore.  Md.. 
serving  aU  intermediate  points;  and  the 
off-route  point  of  Fort  Meade.  Md..  and 
those  in  the  Washington,  D,C,.  Commer- 
cial Zone  as  defined  by  the  Commission; 
telephone  Supplies  and  equipment,  be- 
tween points  In  the  Washington.  D,C,. 
Commercial  Zone,  as  defined  by  the  Com- 
mission, on  the  one  liand,  and,  on  the 
other,  points  in  Maryland  and  Virginia; 
household  goods  as  defined  by  the  Com- 
mission, between  Washington.  D.C,  on 
the  one  hand.  and.  on  the  other.  r>olnts 
in  Marylajid  and  Virginia  within  50  miles 
of  Washington.  D.C.  houses,  knocked 
dovni,  and  component  parts  thereof  when 
shipped  therewith,  from  Washington. 
D.C,  to  Sterling,  Va.,  with  no  transpor- 
tation for  compensation  on  return  except 
as  otherwise  authorized,  with  restric- 
tions, Application  has  not  been  filed  for 
teraporarj-  authority  under  section  210a 
(b). 

No.  MC-F-12123,  Authority  sought  for 
control  by  LEE  WAY  MOTOR 
FREIGHT,  INC.,  3000  W.  Reno.  Okla- 
homa City,  OK  73108.  of  JOHANSENS 
SUPERIOR  TRUCK  COMPANY.  1580 
Jesse  .St.,  Los  .Angeles.  CA  90021.  and  for 
acqui.siuon  by  R,  E.  LEE,  and  M.  S.  LEE, 
both  of  Oklahoma  Ctv.  OK  73108,  of 
control  of  JOHANSENS  SLTPERIOR 
TRUCK  COMPANY',  th.rough  the  acqui- 
sition by  LEE  WAY  MOTOR  FREIGHT. 
INC.  Applicants'  attonieys:  Richard 
H.  Champim.  P.O  Box  82488.  Okla- 
homa City.  OK  73108,  and  Bertram 
S,  Sliver,  140  Montgomery  St„  San 
FrancLsco,  CA  94104.  Operating  rights 
sought  to  be  controlled:  Under  a  cer- 
tificate of  regLstratlon  in  Docket  No. 
MC-120013  iSub-No.  n,  covering  the 
transpoitation  of  general  commodi- 
ties, as  a  common  carrier,  in  inter- 
state commerce,  within  the  State  of  Cali- 
fornia, LEE  WAY  MOTOR  FREIGHT, 
INC.,  is  authorized  to  operate  as  a  com- 
mon carrier  In  Texas,  Oklahoma,  Mis- 
souri. Indiana,  Illinois.  Ohio.  Pennsyl- 
vania. West  Virginia.  Arkansas,  Arizona. 
New  Mexico.  California,  and  Colorado. 
Application  has  been  filed  for  temporary 
authority  under  section  210a 'b). 

Non — MCJ-120013  (Sub-No.  2),  Is  a  mat- 
ter directly  related. 

Notice 

Notice  is  hereby  given  of  the  filing  by 
CURTIS.  MILBURN  AND  EASTERN 
RAILROAD  COMPANY  for  authority  to 
acquire  trackage  rights  and  joint  use  of 
a  line  of  railroad  of  the  Chicago,  Mil- 
waukee, St.  Paul  and  Pacific  Railroad 
Company  at  Chehalis,  Lewis  County, 
Washington.  This  application,  assigned 


Fmance  Docket  No  27565,  was  filed  ^ith 
the  Interstate  Conxmerce  Comxtiission  on 
January   14,   1974.  Applicants  attorneys 

are  Mr,  Robert  A.  Dowdy,  Curtis,  Mil- 
bum  and  Eastern  Railroad  Company. 
Weyerhaeuser  Company  Headquarters 
Buiiding,  Tacoma,  Wasliingrton  98401, 
and  Mr.  cniarles  J.  McCarthy,  Belnap. 
McCarthy.  Spencer,  Sweeney  &  Hark- 
away.  1750  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20006.  The  proposed 
transaction  is  for  authority  to  acquire 
trackage  rights  and  joint  use  of  a  line  of 
railroad  of  the  Chicago.  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company  at 
Chehalis.  Lewis  Coimty.  Washington,  by 
tlie  Curtis.  Milburn  and  Eastern  Railroad 
Company.  The  total  distance  involved  In 
this  application  is  8.156.4  Feet.  Appli- 
cant has  applied  to  the  Interstate  Com- 
merce Commission  in  Finance  Docket  No. 
27500  for  a  certificate  of  public  conveni- 
ence and  necessity  anihonzmg  the  ac- 
quisition and  operation  of  a  line  of  rail- 
road extending  approximately  10  miles 
from  Cunis  to  Chehalis,  Washington.  In 
the  opinion  of  the  applicant,  the  pro- 
posed transaction  will  hare  no  significant 
effect  on  the  quality  of  the  hiunan  en- 
vironment,  In  accordance  with  Commis- 
sion's regulations  '49  CFR  U  00  250)  in 
Ex  Parte  No.  55  'Sub-No  4K  Implemen- 
tation-NatT  Environmental  Pekcy  Act. 
1969,  340  ICC  431  1972',  env  protests 
may  include  a  stat.ement  indiraimg  the 
presence  or  abseru^e  of  any  effect  of  the 
reqt^ested  Commls.sion  Eurtion  on  the 
quality  of  the  him-win  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  include  information 
relating  to  the  relevant  factors  set  forth 
in  Ex  Parte  No.  55  Sub-No.  4),  supra. 
Part   lb)  (l)-i5>.  340  ICC  431,  461. 

The  proceeding  will  be  handled  with- 
out public  hearings  unless  protests  are 
received  which  contain  information  Indi- 
cating a  need  for  such  hearings.  Any 
protests  submitted  shall  be  fTIed  with  the 
Commission  on  or  before  March  8,  1974, 

Curtis.  Mtlbfrn  and  Eastern  Railroad 
Company 

Notice 

SEABOARD  COAST  LINE  RAIL- 
ROAD COMPAN"?.  3600  West  Broad 
Street,  Richmond.  VirgUiia  23230,  repre- 
sented by  Phyllis  A,  Joyner  of  the  same 
address,  hereby  give  notice  that  on  the 
26th  day  of  December,  1973.  U  filed  with 
the  Interstate  Commerce  Commission  at 
Washington.  DC.  an  application  under 
Section  5' 2)  of  the  Interstate  Commerce 
Act.  seeking  authority  for  the  purchase 
by  the  Seaboard  Coast  Lme  Railroad 
Company  of  the  properties  of  the  Geor- 
gia, Florida  and  Alabama  Railroad  Com- 
pany and  the  operation  thereof.  Ap- 
proval of  this  application,  assigned  Fi- 
nance Docket  No.  27554.  would  permit 
continuation  by  applicant  of  opera- 
tions by  the  Seaboard  Coast  Line  Rail- 
road Company  from  Richmond,  Georgia, 
to  Tallahassee.  Florida,  The  Seaboard 
Coast  Line  Railroad  Company  operates 
In  the  States  of  Virgtoia.  North  Carolina. 
South  Carolina.  Georgia.  Florida,  and 
Alabama.  In  the  opinion  of  the  applicant. 
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the  request^.'!  avt.'>i.  :.:-  tnt  I:iU::-ta:«=- 
Commerce  Con:m;>:-:..i;i  w.H  have  no  slg- 
nificani  effect  on  the  qual;t\  of  ihe  hu- 
man en\'ironment.  In  accordance  xvr.  i; 
the  Commission's  regruhinf^r^  -49  CT^R 
1100.250)  inExParte:>>'  ^5  ri'ib-No  4 
Implementatlon-Na?  !  Er- •.: onm*^:  tai 
Policy  Act.  1969,  34'!  ICC  41  1972  ■, 
any  protests  may  include  a  statement  in- 
dicating the  presence  or  absence  of  any 
efTect  of  the  requested  Commission  action 
on  the  quality  of  the  human  environment. 
If  any  such  effect  is  alleged  to  be  present, 
the  statement  shall  include  information 
relating  to  the  relevant  factors  set  forth 


!:i  h'x  Paric  No.  55  •(Sub-No.  4'  ^u;;-u 
Part  (b)(l)-(5),  340  I.C.C  4.-.;  4  !  Tru 
proceeding  will  be  handled  w  "hm::  piu,)], 

tie-^.nng.-i  unless  protests  ar-  re.  eived 
which  contain  Informatlnr.  Ccf:  atir-.t  a 
r;eed  for  such  hearing."^  Ar  ■.  ,:(;•(-.•,- tur 

mitted  shall  be  filed  with  the  Commission 
no  later  than  30  days  from  the  date  of 
first  publication  in  the  Fedebai,  Register. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FREtoc  74-3053  Fl%d  2-5-74;8  45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  408  ] 

EFFLUENT  LIMITATIONS  GUIDELINES  AND 
STANDARDS  OF  PERFORMANCE  AND 
PRETREATMENT  STANDARDS  FOR  THE 
CANNED  AND  PRESERVED  SEAFOOD 
PROCESSING  POINT  SOURCE  CATE- 
GORY 

Notice  of  Proposed   Rulemaking 

Notice  Is  hereby  given  that  effluent 
lunitations  guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment  standards  for  new  sources  set 
forth,  in  tentative  form  below  are  pro- 
posed by  the  Environmental  Protection 
Aerency  <  EPA )  for  the  fami-raii^ed  cat- 
fish processing  of  more  than  908  ks  (2000 
lbs  I  of  raw  material  per  day  subcategory 
'Subpart  A\  farm-raised  catfish  proc- 
cssin?  of  908  kg  *2000  lbs'  or  less  of  raw 
material  per  day  subcategory  'Subpart 
B ' ,  conventional  blue  crab  processlnpr 
subcategorv-  ^ Subpart  C>.  mechanized 
blue  crab  processing  subcategory  'Sub- 
part D'.  Alaskan  crab  meat  pro<;es-<inEr 
subcategory  'Subpart  E).  Alaskan  whole 
crab  and  crab  section  prcxessing 
category  'Subpfirt  F'.  dungenoss 
tanner  crab  prcK-essing  in  the  conti/uous 
States  subcategory  '  Subpart  G  • .  AJUskan 

Shrimp  prcx'es.^ini:  subcat^goi-v^bpart 

H ' .  Northern  shrimp  protessms-  in  the 
contiguous  States  of  more  than  1816  g 
'4000  Ibs'  of  rew  material  per  day  suo- 
category  'Subpart  I>.  Northern  shnmp 
processing  in  the  contltruous  States  of 
1816  kg  '  4000  lbs  '  or  less  of  raw  material 
per  day  subcategcwy  >  Subpart  J  ' .  South- 
ern non-breaded  shrimp  processing  in 
the  eontiguouB  States  of  more  than  1816 
kg  <4000  lbs  I  of  raw  material  per  day 
suocat^gorr  ftSubpart  K  ■ ,  SoutheiTi  non- 
breaded  shrtmp  processing  in  the  con- 
tiguous States  of  1816  k;-  .4000  Rts)  or 
less  of  raw  Kiatena!  ptr  day  ;3Ubcategory 
'Subpart  L',  breaded  shrim.p  processing 
in  the  contiguous  State;s  of  more  than 
1816  kg  '4000  lbs  I  of  raw  matenal  per 
day  subcategory  'Subpart  M).  breaded 
shrimp  processing  in  the  contiguous 
States  of  1816  kg  '4000  Ibsi  or  less  of 
raw  material  per  day  subcategory  'Sub- 
part N I ,  and  tima  processing  subcategory 
'Subpart  O'  of  the  caruied  and  preserved 
seafood  processing  category  of  point 
sources  pursuant  to  sections  301.  304  'bi 
and  (c>.  306' b>  and  307'ci  of  the  Fed- 
eral Water  Pollution  Control  Act.  as 
amended  '33  US  C,  1251,  1311,  1314  (b) 
and  'c>.  1316'bi  and  1317«c»  ;  86  Stat. 
816  et  seq  ;  Pub.  L.  92-500*   <the  "Act"'. 

<a)   Legal  authority. 

<1'    Existing  point  sources 

Section  301  *b'  of  the  Act  requires  the 
achievement  by  not  later  than  July  1. 
1977,  of  effluent  limitations  for  poiiit 
.sources,  other  than  publicly  owned  treat- 
ment works,  which  reqaire  tlie  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available  as  defined  by 
the  Administrator  pursuant  to  section 
304' b>  of  the  Act  Section  301' bi  also 
requires  the  achievement  by  not  later 
than  July  1,  1983.  of  effluent  limitations 
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for  point  sources,  other  than  publicly 
owned  treatment  works,  which  require 
the  application  of  best  available  tech- 
nology economically  achievable  which 
will  result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants,  as  deter- 
mined in  accordance  with  regulations 
issued  by  the  Administrator  pursuant  to 
section  304' b'  of  tlie  Act. 

Section  304' b»  of  the  .-^ct  requires  the 
Administrator  to  publish  regulations 
providme  guidelines  for  eflBuent  limita- 
tions setting  forth  the  degree  of  effluent 
reduction  attainable  through  the  appli- 
cation of  the  best  practicable  control 
tecluioiogy  currently  available  and  the 
degree  of  effluent  reduction  attainable 
through  the  application  of  the  best  con- 
trol measures  and  practices  achievable 
including  treatment  techniques,  process 
and  pj-ocedure  innovations,  operating 
methods  and  other  alternatives.  The 
regulations  proposed  herein  set  forth 
effluent  limitations  guidelines,  pursuant 
to  .sectiprf304'  b  >  of  the  Act.  for  the  farm- 
rais^rf^atfish  proce.ssing  of  more  than 
kg  '  2000  lbs '  of  raw  material  per 
lay  subcategory  'Subpart  A',  farm- 
raised  catfish  processing  of  908  kg  i2000 
lbs )  or  less  of  raw  material  per  day  sub- 
category '  Subpart  B  ' .  conventional  blue 
crab  processing  subcategory  'Subpart  C ' , 

mechanized  blue  crab  processing  sub- 
category (Subpart  D> ,  Ala.skan  ci"ab  meat 
processing  subcategory  'Subpart  E>, 
Alaskan  whole  crab  and  crab  .section 
processing  subcategory  i  Subpart  F  • , 
dungene.ss  and  tanner  crab  processing  in 
the  contigtious  States  subcategory  (Sub- 
part G  > ,  Alaskan  shrimp  processing  sub- 
category 'Subpart  Hi.  Northern  shrimp 
processtog  in  the  contiguous  States  of 
moc»  ttian  1116  k-  "4000  lbs*  of  raw  ma- 
terial per  day  subc-ategoiT  'Subpart  I'. 
Noithcm  siwiinp  prcK-es-sing  m  the  con- 
tiguoijs  Stat«s  of  1816  kg  <4000  lbs)  or 
less  oi  raw  materkil  per  day  subcategory 
'Subpart  J> .  Southern  non-breaded 
shnmp  pr©c«fising  In  the  contiguous 
States  of  more  than  1816  kp  (4000  Ibsi 
of  raw  material  per  day  subcategory 
(Subpart  Ki.  Southern  non-breaded 
shrimp  proce.ssing  in  the  contiguous 
States  of  1816  kg  '4000  lbs)  or  l€.ss  of  raw 
material  per  day  subcategory  (Subpart 
L>,  breaded  .=;hrimp  processing  in  the 
contiguous  States  of  more  than  1816  kg 
(4000  lbs.'  of  raw  material  per  day  sub- 
category <Subp>art  Ml,  breaded  shrimp 
processing  in  th^^  contiguous  States  of 
1816  kg  <4000  lbs  •  or  less  of  raw  material 
per  day  subcategory  'Subpart  N^,  and 
tuna  processing  subcategory  (Subpart  0> 
of  the  canned  and  preserved  seafood 
processing  category  of  point  sources. 

(2)  New  sources. 

Section  306  of  the  Act  requires  the 
achievement  by  new  sources  of  a  Fed- 
eral standard  of  performance  providing 
for  the  control  of  the  discharge  of  pol- 
lutants wliich  reflects  the  greatest  de- 
gree of  efHuent  reduction  which  the  Ad- 
ministrator determlne.s  to  be  achieve- 
able  through  appUcatlon  of  the  best 
available  demorvstrated  control  tech- 
nology, processes,  operating  methods,  or 


other  alternatives.  Including  where 
practicable,  a  standard  permitting  no 
discharge  of  pollutants. 

Section  306(b)(1)(B)  of  the  Act  re- 
quires the  Administrator  to  propose  reg- 
ulations establishing  Federal  standards 
of  performance  for  categories  of  new 
sources  Included  In  a  list  published  pur- 
suant to  Section  306(bi(lMA>  of  the 
Act.  The  Administrator  published  in  the 
Federal  Register  of  January  16.  1973 
<38  FR  1624)  a  list  of  27  source  categor- 
ies, including  the  canned  and  preserved 
seafood  processing  source  category.  The 
regulations  proposed  herein  set  forth 
the  standards  of  performance  applicable 
to  new  sources  for  the  farm-raised  cat- 
fish processing  of  more  than  908  kg  ( 2000 
lbs)  of  raw  material  per  day  .subcategory 
(Subpart  A),  farm-raised  catfLsh  proc- 
essing of  908  kg  (2000  lbs)  or  less  of  raw 
material  per  day  subcategory  (Subpart 
Bi,  conventional  blue  crab  proccssinc 
subcategory  (Subpart  C  > .  mechanized 
blue  crab  processing  subcategory  (Sub- 
part D) ,  Alaskan  crab  meat  processing 
subcategory  (Subpart  E),  Alaskan  whole 
crab  and  crab  section  processing  subcate- 
gory (Subpart  F),  dungeness  and  tan- 
ner crab  processing  in  the  contiguous 
States  subcategory  'Subpart  Gi .  Alaskan 
shrimp  processing  subcategory  'Subpart 
Hi,  Northern  shrimp  processing  in  the 
contiguous  States  of  more   than    18)  fi 

kg  14000  lbs)  of  raw  material  per  d-iv 
subcategory  (Subpart  I>,  Northern 
shrimp  processing  in  the  contiguou.- 
States  of  1816  kg  (4000  Ibsi  or  le.s.s  of 
raw  material  per  day  subcategory  ( Sub- 
part J),  Southern  non-breaded  shrimn 
processing  In  Uie  contiguous  States  of 
more  than  181«  kg  (4000  Ibs'  of  raw  ma- 
terial per  iau  subcategory  (Subpart  K'. 
Southern  uon-kwe»de<l  siirvmp  proce.ssing 
in  the  contlgTi^ius  S*Bte*  of  1816  kg  (4000 
lbs)  or  lesB  ©f  rm.w  waaXai&l  per  day  sub- 
category (Subpart  Li.  breaded  shi-imp 
processing  in  the  contigxious  States  of 
more  than  1816  kg  (4000  Ibsi  of  raw 
material  per  day  subcategory  'Subpart 
M),  breaded  shrimp  processing  in  the 
contiguous  states  of  1816  kg  (4000  Ibsi 
or  less  of  raw  material  per  day  subcate- 
gory (Subpart  Ni,  and  tuna  processing 
subcategory  (Subpart  Qi  of  the  canned 
and  preserved  seafood  processing  cate- 
gory of  point  sources. 

Section  307fc)  of  the  Act  requires  the 
Administrator  to  promulgate  pretreat- 
ment  standards  for  new  source.i  at  the 
same  time  that  standards  of  perform- 
ance for  new  sources  are  promulgated 
piu-suant  to  section  306.  S<i  408  15  408  25 
408.35.  408.45,  408.55.  408.65.  408  75 
408.85.  408.95.  408105,  408.115.  408  125 
408.135,  408145.  and  408.155,  proposed 
below,  provide  pretreatment  standards 
for  new  sources  within  the  farm -raised 
catfish  processing  of  more  than  908  kg 
(2000  lbs)  of  raw  material  per  day  sub- 
category (Subpart  A),  farm-raised  cat- 
fish processing  of  908  kg  (2000  lbs  i  or 
less  of  raw  nmUrial  per  day  subcategory 
(SubpartB) ,  conventional  blue  crab  pnx  - 
essing  subcategory  (Subpart  C>.  mech- 
anized blue  crab  processing  subcategory 
j(8ubi>art  D),  Alaskan  crab  meat  proc- 
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es.'iing  .subcategory  (Subpart  E) .  Alas- 
kan whole  crab  and  crab  Section  proc- 
essing subcategory  (Subpart  Fi,  dunge- 
ness and  tanner  crab  processing  in  the 
contiguous  States  subcategory  (Subpart 
G),  Alaskan  shrimp  processing  subcate- 
gory (Subpart  H*.  Northern  slirlmp 
processing  In  the  contignous  States  of 
more  than  1816  kg  '4000  lbs)  of  raw 
material  per  day  subcategory  (Subpart 
I),  Northern  .shrimp  pToces.-lng  in  the 
conUguous  States  of  1816  kg  (4000  lbs) 
or  less  of  raw  material  per  day  subcate- 
gory (Subpart  J> .  Southern  non-bread(?d 
shrimp  processing  in  the  contiguous 
States  of  more  than  1816  kg  (4000  lbs) 
of  raw  material  per  day  subcategory 
(Subpart  K).  Southern  non-breaded 
shrimp  processing  in  the  contiguous 
States  of  1816  kg  (40001bs)  or  less  of 
raw  material  per  day  subcategory  (Sub- 
part L),  breaded  shrimp  processing  in 
the  contiguous  States  of  more  than 
1816  kg  (4000  lbs)  of  raw  material  per 
day  subcategory.  Subpart  M),  breaded 
shrimp  processing  in  the  contiguous 
States  of  1816  kg  (4000  lbs)  or  less  of 
raw  material  per  day  subcategory  (Sub- 
part N),  and  tuiia  processing  subcate- 
gory (Subpart  O)  of  the  canned  and  pre- 
served seafood  processing  subcategory  of 
point  sources. 

Section  304(c)  of  the  Act  requires  the 
Administrator  to  Issue  to  the  States  and 
appropriate  water  pollution  control 
agencies  Information  on  the  processes, 
procedures  or  operating  methods  which 
result  in  the  elimination  or  reduction  of 
the  discharge  of  pollutants  to  Implement 
standards  of  performance  under  Sec- 
tion 306  of  the  Act.  The  Development 
Document  referred  to  below  provides, 
pursuant  to  section  304(c)  of  the  Act, 
information  on  such  processes,  proce- 
dures or  operating  methods. 

(b)  Summary  and  basis  of  proposed 
effluent  limitations  guidelines  for  ex- 
isting sources  and  standards  of  perform- 
ance and  pretreatment  standards  for 
new  sources. 

(1)   General  methodology. 

The  effluent  limitations  guidelines  and 
standards  of  performance  proposed 
herein  were  develop>ed  In  the  following 
manner.  The  point  source  category  was 
first  studied  for  the  piirpose  of  deter- 
mining whether  separate  lirmtatloiis  and 
standards  are  appropriate  for  difTerent 
segments  within  the  category  This  anal- 
v-sis  Included  a  determination  of  whether 
differences  in  raw  material  used, 
product  produced,  manufacturing  proc- 
ess employed,  age,  size,  geograpluc  loca- 
tion, waste  water  constituents  and  other 
factors  require  development  of  separate 
limitations  and  standards  for  different 
segments  of  the  point  source  calegorj-. 
The  raw  waste  characteristics  for  each 
such  segmeiit  were  then  identified.  This 
Included  an  analysts  of  '  1 1  the  source, 
flow  and  volume  of  water  used  In  the 
process  employed  and  the  sources  of 
waste  and  waste  waters  in  the  operation ; 
and  (2)  the  corLstituents  of  all  waste 
water.  The  constituents  of  Uie  wa.ste  wa- 
ters which  should  be  subject  to  efBuent 
limitations  guidelines  and  standards  of 
performance  were  Identified. 


The  control  and  treatment  teclinolo- 
gies  exLsting  within  each  segment  were 
identified.  This  included  an  Identifica- 
tion of  each  distinct  control  and  treat- 
ment technology,  including  both  in- 
plant  and  end-of-proct?ss  technologies, 
which  are  existent  or  capable  of  being 
designed  for  each  segment.  It  also  In- 
cluded an  identification  of.  in  terms  of 
the  amoimt  of  constituents  and  the 
chemical,  physical,  and  biological  char- 
acteristic's of  pollutants,  the  effluent  level 
resulting  from  the  appUcation  of  each 
of  the  technologies.  The  problems,  limita- 
tions and  reliability  of  each  treatment 
and  control  technology  were  also  identi- 
fied. In  addition,  the  non-water  quality 
environmental  impacts,  such  as  the  ef- 
fects of  the  application  of  such  technolo- 
gies upon  other  pollution  problems.  In- 
cluding air.  solid  waste,  noise  and  radia- 
tion were  identified.  The  energy  require- 
'ments  of  each  control  and  treatment 
teclmology  were  determined  as  well  as 
the  cost  of  the  application  of  such  tech- 
nologies. 

Tlie  Information,  as  outlined  above, 
was  then  evaluated  in  order  to  deter- 
mine what  levels  of  technology  constitute 
the  "best  practicable  control  technology 
currently  available,"  "best  available 
technology  economically  achievable"  and 
the  "best  available  demonstrated  con- 
trol technology,  processes,  operating 
methods,  or  other  alternatives."  In  Iden- 
tifying such  technologies,  various  factors 
were  considered.  These  included  the  to- 
tal cost  of  application  of  technology  In 
relation  to  the  effluent  reduction  bene- 
fits to  be  achieved  from  such  applica- 
tion, the  age  of  equipment  and  facilities 
Involved,  the  process  employed,  the  en- 
gineering aspects  of  the  application  of 
various  types  of  control  techniques,  prcx- 
ess  changes,  non-water  quality  environ- 
mental Impact  (including  energy  require- 
ments) and  other  factors. 

The  data  on  which  the  above  analysis 
was  performed  Included  sampling  data; 
consultant  reports:  EPA  research,  devel- 
opment, and  demonstration  grant  proj- 
ects: permit  application  data,  the  open 
literature;  and  other  sources. 

The  pretreatment  standards  proposed 
herein  are  Intended  to  be  complementary 
to  the  pretreatment  standanis  propased 
for  existing  sources  under  Part  128  of  40 
CFR-  The  basis  for  such  standards  Is 
set  forth  in  the  Federal  Register  of  July 
19.  1973,  38  FR  19236.  The  pro\isions  of 
Part  128  arc  equally  applicable  to  sources 
which  would  constitute  "new  sources," 
under  section  306  if  they  were  to  dis- 
charge pollutants  directly  to  navigable 
waters  except  for  I  128.133.  That  secUon 
prov^des  a  pretreatment  standard  for 
"incompatible  pollutants"  which  requires 
appUcation  of  the  "best  practicable  cen- 
tre 1  technology  currently  available,"  sub- 
ject to  an  adjustment  for  amount  of 
pollutants  removed  by  the  publicly  owned 
treatment  works.  Since  the  pretreatment 
standards  proposed  herein  apply  to  new 
sources.  5  5  408.15.  408.25.  408.35.  408.45, 
408  55.  408  65,  408.75.  408.85,  408.95. 
408.105.  408.115,  408.125.  408.135,  408.145, 
and  408.155  below  amend  section  128.133 
to   requii-e   application   of   the   standard 


of  performance  for  new  sources  rather 
than  the  "best  practicable"  standard  ap- 
plicable to  existing  sources  under  sec- 
tions 301  and  304'b»  of  the  Act. 

(2)  Summary  of  conclusions  with  re- 
spect to  the  farm-raised  catfish  process- 
ing of  more  than  908  kg  (2000  lbs)  of  raw 
material  per  day  subcategory  (Subpart 
A),  farm-raised  catfish  processing  of 
908  kg  (2000  lbs)  or  less  of  raw  ma- 
terial per  day  subcategory  (Subpart 
B),  conventional  blue  crab  processing 
subcategory  (Subpart  C),  mechanized 
blue  crab  processing  subcategory  (Sub- 
part D>,  Alaskan  crab  meat  processing 
subcategory  (Subpart  E) .  Alaskan  whole 
crab  and  crab  section  processing  sub- 
category (Subpart  F).  dungeness  and 
tanner  crab  processing  In  the  contiguous 
States  subcategory  (Subpart  G),  Alas- 
kan shrimp  processing  subcategory  (Sub- 
part H),  Northern  shrimp  processing  in 
the  contiguous  States  of  more  than  1816 
kg  (4000  lbs)  of  raw  material  per  day 
subcategory  (Subpart  I),  Northern 
shrimp  processing  in  the  contiguous 
States  of  1816  kg  (4000  lbs)  or  less  of  raw 
material  per  day  subcategory  (Subpart 
J).  Southern  non-breaded  shrimp  proc- 
essing in  the  contiguous  States  of  more 
than  1816  kg  (4000  lbs>  of  raw  material 
per  day  subcategory  (Subpart  K  i .  South- 
em  non-breaded  shnmp  processing  in 
the  contiguous  States  of  1816  kg  (4000 
lbs)  or  less  of  raw  material  per  day  sub- 
category (Subpart  L),  breaded  shrimp 
processing  In  the  contiguous  States  of 
more  than  1816  kg  (4000  lbs»  of  raw 
material  per  day  subcategory  (Subpart 
M),  breaded  shrimp  processing  In  the 
contiguous  States  of  1816  kg  (4000  lbs)  or 
less  of  raw  material  per  day  subcategory 
(Subpart  N  i .  and  tuna  pr(5cessing  sub- 
category 'Subpart  Q)  of  the  canned  and 
preserved  seafood  processing  category 
of  point  sources. 

(1)   Categorization. 

For  the  purpose  of  studying  waste 
treatment  and  effluent  limitations,  the 
farm -raised  catfish,  crab,  shrimp  and 
tima  segments  of  the  canned  and  pre- 
served seafood  procc'^sing  category  were 
divided  into  fifteen  discrete  sub(^tego- 
ries.  Eleven  were  based  primarily  on  a 
consideration  of  the  variety  of  SF>ecies 
being  processed,  manufacturing  processes 
and  subprcxje.sses  utilized,  location  of 
plant,  and  nattire  of  operation  'Inter- 
mittent vei-EUs  continuous  I  as  outlined  in 
the  Development  Document  for  the  farm- 
raised  catfish,  crab,  shrimp  ar.d  tima 
segments  of  the  canned  and  preserved 
fish  and  seafood  proce.ssing  mdustry. 
Consideration  of  the  economic  impact 
of  the  proix>sed  guidelines  required  an 
additional  four  subcategories  based  on 
the  size  of  the  processing  facility.  Differ- 
ent llm.itations  were  established  for  small 
plants  within  the  farm-raised  catfish. 
Northern  shrimp.  Southern  non-breaded 
shrimp,  and  breaded  shrimp  segments  of 
the  industry  due  to  unequal  economic  im- 
pacts created  by  diseconomies  of  scale. 

(1)  Subpart  A— Fann -Raised  Catfish 
Processing  of  More  than  908  kg  '  2000  lbs) 
of  Raw  Material  Per  Day  Subcategory: 
The  farm -raised  catfish  processing  In- 
dustry Is  relatively  new  ( many  plants  are 
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less  than  five  years  old  and  employs 
processing  techniques  which  are  more 
homogeneous  than  most  of  the  other  seg- 
ments of  the  seafood  processing  indus- 
ti-y.  The  industry-  ks  concentrHted  prin- 
cipally in  the  Southern  and  Central 
United  States. 

<2'  Subpart  B— Farm-Raised  Catfish 
Processing  of  908  kg  i2000  Ibs'  or  Less 
of  Raw  Material  Per  Day  Subcategory: 
Due  to  the  disproportionate  economic 
impact  on  the  smaller  farm-raised  cat- 
fish processor,  this  subcate;:orj-  adjusts 
the  recommended  guidchnes  to  account 
for  the  diseconomies  of  scale  in  the  ap- 
plication of  waste  treatment  technology. 
With  the  exception  of  size,  the  descrip- 
tion of  Subpart  B  is  identical  to  Sub- 
part A. 

<3>  Subpart  C — Conventional  Blue 
Crab  Processing  Subcategory:  Conven- 
tional blue  crab  processing  plants,  con- 
centrated along  the  Gulf  of  Mexico  and 
Atlantic  coasts,  are  usually  small  opera- 
tions utilizing  manual  picking  of  the 
crab  meat  The  wa<te  water  streams  ex- 
hibit similar  characteristics  and  low  flow 
volumes.  The  majority  of  the  pollutional 
load  IS  attributable  mainly  to  the  cook- 
ing phase  and  to  the  plant  clean  up 
operation. 

(4 1  Subpart  D— Mechanized  Blue  Crab 
Processing  Subcategoiy :  Mechanized 
blue  crab  pi-ocessing  utilizes  pickiiig  ma- 
chines to  separate  the  crab  meat  from 
the  shell,  a  procedure  which  causes 
significant  differences  in  waste  water 
characteristics  and  volumes  when  com- 
pared to  conventional  blue  crab  proc- 
f^slng.  For  example,  the  water  use  per 
kilogram  of  crab  processed  using  me- 
chanical pickers  is  30  times  the  water  use 
of  the  conventional  process;  the  total 
.suspended  .solids  ratio  is  nearly  10  times 
greater:  and  the  5-day  biochemical  oxv- 
gen  demand  '  BOD,5  <  ratio  approaches  4 
times  that  of  the  conventional  blue  crab 
process. 

<5'  Subpart  E— Alaskan  Crab  Meat 
Processing  Subcategory-:  The  Alaskan 
crab  processing  industn-  consists  of  a 
relativley  small  number  of  processing 
plants  producing  a  large  volume  of  prod- 
uct. The  mechanical  picking  machnies 
employed  by  Alaskan  crab  meat  proce.';- 
sors  result  in  significantly  different  waste 
water  characteristics  and  volume.^  when 
compared  to  the  Alaskan  whole  crab  and 
crab  section  process.  For  example,  the 
crab  meat  proce.s-s  uses  twice  as  much 
water  as  the  whole  crab  and  crab  section 
process,  and  the  5-day  biochemical  oxv- 
gen  demand  and  total  suspended  .solids 
are  almost  50  percent  higher  for  tiie  crab 
meat  process. 

'6'  Subpart  F— .Ala-kan  Whole  Ci-ab 
and  Crab  Section  Processing  Subcate- 
gory: The  whole  crab  and  crab  .section 
process  does  not  separate  the  meat  from 
the  .shell  before  preservation.  As  di.s- 
cus>ed  above,  this  proce.sslng  technique 
results  in  significantly  different  waste 
water  characteristics  and  volume*  when 
compared  to  the  Alaskan  crab  meat 
process. 

'7 1  Subpart  O — IXmgeness  and  Tan- 
ner Crab  Processing  In  the  Contiguous 
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States  Subcategory :  Dungeness  and  tan- 
ner crab  proce-ssmg  plants  In  the  con- 
tiguous States  are  relatively  small  com- 
pared to  Alaskan  plants.  Unlike  Alaskan 
processing,  the  plants  utilize  manual 
picking  for  crab  meat  prociuciion.  More- 
over, geographical  differences  based  on 
considerations  of  climate,  topogr^jhy, 
relative  Isolation  of  the  processing  plants 
in  Alaska,  land  and  water  availability 
and  soil  conditions  further  justify  a  dis- 
tinction between  Ala.skan  processing  and 
processing  in  the  contiguous  States. 

'  8  1  Subpart  H — Alaskan  Shrimp  Proc- 
essing Suix-ategorj-:  The  Alaskan  shrimp 
processing  industry  is  similar  to  the 
Northern  shrimp  processing  Industry  in 
the  contiguous  States  in  terms  of  proc- 
e.ssing  technology  and  waste  water  char- 
acterisUcs.  However,  geographical  dif- 
ferences .such  as  those  listed  in  the  previ- 
ous section  justify  a  distiiictlon  between 
Alaskan  processing  and  processing  in  the 
contiguous  States. 

'  9  >  Subpart  I — Northem  Shi-imp  Proc- 
es:.irig  of  More  Than  1816  kg  (4000  lbs" 
of  Raw  Material  Per  Day  in  the  Con- 
tiguous  States  Subcategory:  The  North- 
ern slirimp  processing  industry  In  the 
contiguous  Suites  includes  the  New  Eng- 
land and  Pacific  Northwest  as  well  as  the 
California  shnmp  processors  Significant 
differences  in  waste  water  characteristics 
exist  between  this  subcategory  and  the 
Southern  non-breaded  shrimp  and 
breaded  slirimp  subcategories.  For  ex- 
ample, the  settleable  .solids  in  the  waste 
waters  from  Nortliren  shrimp  processors 
were  nearly  ten  times  those  from  South- 
ern non-breaded  and  breaded  shrimp 
processing.  The  Nort.hem  shrimp  5-day 
biochemical  oxygen  demand  was  nearly 
three  times  that  of  the  Southern  non- 
breaded  shrmip  and  1.4  times  that  of 
the  breaded  shrimp,  a  phenomenon 
largely  attributable  to  the  differences  in 
product  .size  Paralleling  this  BODS  rela- 
tionship, tlie  Northei-n  shrimps'  grease 
and  oil  level  was  also  higher  than  those 
levels  of  the  Southern  non-breaded  and 
breaded  shrimp. 

'10>  Subpart  J — Northem  Shiimp 
Processing  in  the  Continguous  States  of 
1816  kg  -4000  Ibs'  or  Less  of  Raw  Male- 
rial  Per  Day  Subcategoi-j- :  Due  to  the  dis- 
proportionate economic  impact  on  the 
smaller  Nortliem  shi-imp  processor,  this 
subcategory  adjusts  the  recommended 
guidelines  to  account  for  the  diseco- 
nomies of  scale  in  the  application  of 
waste  treatment  technology.  With  the 
exception  of  size,  the  description  of  Sub- 
part J  is  identical  to  Subpart  I. 

fill  Subpart  K — Southern  Non- 
Breaded  Shrimp  Processing  of  More 
Than  1816  kg  <4000  lbs  >  of  Raw  Material 
Per  E>ay  in  the  Contiguou.'?  States  Sub- 
category: Southern  shrimp  proce.ssing, 
concentrated  in  the  Gulf  of  Mexico  and 
South  Atlantic  areas,  utilizes  a  larger 
species  of  shrimp  than  either  the 
Alaskan  or  Northem  shrimp  processing 
industries  Thi.s  difference  In  raw  ma- 
terial proces.sed  is  responsible  for  the 
significant  differences  in  waste  water 
characteristics  as  described  In  .section  9. 
Moreover,  the  BCD5  and  water  consump- 


tion for  Southern  non-breaded  shnmp 
are  almost  half  of  that  for  breaded 
shrimp. 

(12)  Subpart  L— Southern  Non- 
Breaded  Shrimp  Processing  In  the  con- 
tiguous States  of  1816  kg  (4000  lbs  i  or 
Less  of  Raw  Material  Per  Day  Subcate- 
gory: Due  to  the  disproportionate  eco- 
nomic impact  on  the  smaller  Southern 
non-breaded  shrimp  processor,  this  sub- 
category adjusts  the  recommended 
gxiidelines  to  account  for  the  disecono- 
mies of  scale  in  the  application  of  waste 
treatment  technology.  With  the  excep- 
tion of  size,  the  description  of  subpart  L 
is  identicaj  to  Subpart  K. 

a3)  Subpart  M— Breaded  Shrimp 
Processing  of  more  than  1816  kg  '4000 
lbs)  of  Raw  Material  Per  Dav  in  the 
Contiguoas  States  Subcategorv  ;  Tlie 
addition  of  a  breading  operation  to  the 
processing  af  shrimp  causes  .'Significant 
increases  ba  certain  wuste  water  paran-i- 
eters  such  as  biochemical  oxygen  de- 
mand and  total  suaptnded  solids  as 
previously  dl.scus.sed  in  Subparts  I  and 
K  above 

(14)  Subr»ajt  N— Breaded  Shrimp 
Processii-ig  m  the  Contiguous  Slates  of 
1816  kg  '4000  Ibs'  or  Less  of  Raw  Ma- 
terial Per  Day  Subcategory:  Due  to  the 
disproportionate  economic  impact  on 
the  smaller  breaded  shrimp  proces.sor, 
this  subcategory  adjasts  the  recom- 
mended guidelines  to  account  for  the 
diseconomies  of  scale  in  the  application 
of  waste  treatment  technology.  With  the 
exception  of  size,  the  description  oi  .sub- 
part N  is  identical  to  subpart  M. 

<15)  Subpart  O— Tuna  Proce.ssing 
Subcategory:  Although  widely  dis- 
tributed geographically,  the  tuna  proc- 
essing industry  utilizes  a  common  tech- 
nology for  the  production  of  canned 
tuna  and  various  by-products  Waste 
water  characteristics  are  thus  fairly 
uniform  from  region  to  region  regard- 
less of  plant  size.  The  tuna  proce.ssing 
industry  is  the  only  segment  of  the  sea- 
fcKxl  processing  industry  examined  in 
the  Development  Document  which  has 
a  relatively  continuous  year-round 
operation. 

<ii)  Waste  characteristics. 
Pollutants  contained  in  waste  waters 
resulting  from  seafood  processing  are 
measured  by  biochemical  oxygen  de- 
mand, chemical  oxygen  demand,  .settle- 
able  solids,  total  suspended  solids,  oil 
and  grease,  total  Kjeldahl  nitrogen 
(organic  nitrogen  and  ammonia  > .  niti-ate, 
phosphorus,  oil  and  giease.  coliform  bac- 
teria, pH  and  temperature.  Of  the  fore- 
going pollution  parameters,  biochenu<al 
oxygen  demand,  total  .su.spended  .solids, 
and  oil  and  grease  have  been  selected  as 
significant  parameters  for  the  establish- 
ment of  effluent  limitations.  The  pH 
parameter  Ls  included  also  as  an  effluent 
limitation  which  must  fall  within  an 
acceptable  range  of  values.  The  remain- 
ing parameters  are  .so  closely  related  to 
those  selected  as  to  be  influenced  by 
their  limitations,  or  present  at  levels  that 
are  not  significant, 

(ill)  Origin  of  waste  water  pollutanta 
In  the  canned  and  preserved  seafood 
processing  categorj-. 


KDEBAL    BEGISTER,    VOL.    39,    NO     26 WEDNESDAY,    FEBBUARr    6,    1974 


PROPOSED   RULES 


4711 


Generally,  wasta  water  flows  within 
the  seafood  processing  Industry  originate 
at  the  receiving,  preprocessing,  eviscera- 
tion, pre-cooklng.  picking  sind  cleaning, 
preserving,  carmlng.  freezing,  plant 
cleanup  and  by-product  operations  of 
the  manufacturing  process. 

(iv)  Treatment  and  control  tech- 
nology. 

Present  control  and  treatment  prac- 
tices are  uniformly  inadequate  within 
the  farm-raised  catfish,  crab,  shrimp 
and  tuna  processing  segments  of  the 
canned  and  preserved  .seafood  process- 
ing industo-.  Processors  employ  few  if 
any  waste  water  treatment  facilities  at 
the  full  scale  plant  operational  level. 
Consequently,  with  the  exception  of 
screening  and  solids  recovery,  the  ma- 
jority of  the  waste  water  treatment 
alternatives  are  based  on  pilot  plant 
studies,  transferable  technology  from 
the  meat  processing  industry,  municipal 
waste  treatment  systems,  or  other  seg- 
ments of  the  seafood  as  well  as  the  food 
processing  industry-. 

The  available  alternatives  Include  in- 
plant  controls  such  as  water  conservation 
and  dry  capture  of  solids  to  minimize  raw 
waste  loads  from  processing.  The  end-of- 
process  physical  and  chemical  treatment 
technologies  include  screening,  sedi- 
mentation, air  flotation,  and  concentra- 
tion. The  end-of-process  biological  treat- 
ment alternatives  include  activated 
sludge,  extended  aeration,  rotating  bio- 
logical contactors,  high-rate  trickling 
filters,  stabilization  ponds,  and  aerated 
lagoons. 

( v  •  Treatment  and  control  technology 
within  subcategories.  Waste  water  treat- 
ment and  control  technologies  have  been 
studied  for  each  subcategory  of  the  in- 
dustry to  determine  what  is  <a)  the  best 
practicable  control  technology  currently 
available,  (b)  the  best  available  tech- 
nology economically  achievable,  and  (c> 
the  best  available  demonstrated  control 
technology,  processes,  operating  methods 
or  other  alternatives. 

(1»  Tieatment  for  the  farm-raised 
catfish  processing  of  more  than  908  kg 
•  2000  lbs>  of  raw  material  per  day  sub- 
category: The  best  practicable  control 
technology'  currently  available  involves 
efficient  In-plant  water  and  waste  water 
management,  partial  recycle  of  live  fish 
holding  tank  water,  solids  or  by-product 
recovery,  and  aerated  lagoons  and  oxida- 
tion ponds.  The  best  available  teciinology 
economically  achievable  includes  cfBuent 
treatment  through  an  extended  aeration 
system.  The  best  available  demonstrated 
control  technology,  processes,  operating 
methods  or  other  alternatives  for  new 
sources  is  based  on  spray  irrigation  of 
process  waste  water  and  partial  recycle 
of  live  fish  holding  tank  water  with 
overflow  and  discharge  to  fish  holding 
ponds  which  occasionally  overflow  to 
navigable  waters. 

(2)  Treatment  for  the  farm-raised 
catfish  processing  of  908  kg  (2000  lbs) 
or  less  of  raw  material  per  day  subcate- 
gory: The  best  practicable  control  tech- 
nology currently  available  involves  effi- 
cient In-plant   water   and  waste  water 


management,  partial  recycle  of  live  fish 
holding  tank  water,  solids,  or  by-product 
recovery,  and  oxidation  ponds.  The  t>est 
available  technology'  economically 
achievable  Includes  effluent  treatment 
through  an  extended  aeration  system. 
The  best  available  demonstrated  con- 
trol technology,  processes.  o;)erating 
methods  or  other  alternatives  for  new 
sources  are  based  on  spray  irrigation  of 
process  waste  water  and  partial  recycle 
of  Uve  flsh  holding  tank  water  with  over- 
flow and  discharge  to  fish  holding  ponds 
which  ocx;asionally  overflow  to  navigable 
waters. 

(3)  Treatment  for  the  conventional 
blue  crab  processing  subcategory:  The 
best  practicable  control  technology  cur- 
rently available  consists  of  efficient  in- 
plant  water  and  waste  water  manage- 
ment, solids  or  by-product  recovery,  and 
aerated  lagoon  systems.  The  best  avail- 
able technology  economically  achievable 
includes  effluent  treatment  through  an 
extended  aeration  system.  The  best  avail- 
able demonstrated  control  technology, 
processes,  operating  methods  or  other  al- 
ternatives for  new  sources  are  met  b./  the 
requirements  for  the  best  practicable 
control  technology  currently  available. 

(4)  Treatment  for  the  mechanized  blue 
crab  processing  subcategory:  The  best 
practicable  control  technology  cturently 
available  consists  of  efQcient  in-plant 
water  and  waste  water  management, 
solids  or  by-product  recover^',  and 
aerated  lagoon  sj'stems.  The  best  avail- 
able technology  economically  achievable 
Includes  effluent  treatment  through  an 
extended  aeration  system.  The  best 
available  demonstrated  control  tech- 
nology, processes,  oi>erating  methods  or 
other  alternatives  for  new  sources  are 
met  by  the  requirements  for  the  best 
practicable  control  technology  currently 
available  and  appropriate  process  design 
to  pi-ovide  more  efficient  water  and  waste 
water  management. 

(5>  Treatment  for  the  Alaskan  crab 
meat  processing  subcategory:  The  best 
practicable  control  technology  currently 
available  consists  of  efficient  in-plant 
water  and  waste  water  management, 
by-product  recovery  or  ultimate  disposal 
of  solids,  and  screening  of  the  waste 
water  effluent.  The  unique  physical  situa- 
tion of  Alaskan  processors  includes  ex- 
treme seasonality,  harsh  climate  and 
frequent  inavailability  of  usable  land. 
This  precludes  consideration  of  more 
sophisticated  waste-management  tech- 
nologies which  are  readily  transferable 
to  seafood  processing  in  the  contiguous 
States.  The  best  available  technology 
economically  achievable  includes  treat- 
ment by  dissolved  air  flotation  systenis. 
The  best  available  demonstrated  control 
technology,  processes,  operating  methods 
or  other  alternatives  for  new  sources  are 
met  by  the  requirements  for  the  best 
practicable  control  technology  currently 
available  and  appropriate  process  design 
to  provide  more  efficient  water  and  waste 
water  management. 

(6)  Treatment  for  the  Alaskan  whole 
crab  and  crab  section  processing  sub- 
category:  The  best  practicable  control 


technology  currently  available  consists  of 
efficient  in-plant  water  and  waste  water 
management,  by-product  recovery  or 
ultimate  disposal  of  sohds,  and  screening 
of  the  waste  water  effluent.  As  discussed 
in  the  previous  section,  the  unique  phys- 
ical situation  of  Alaskan  processors  pre- 
cludes consideration  of  more  sophisti- 
cated waste-management  technologies 
which  are  readily  transferable  to  seafood 
processing  in  the  contiguous  States.  The 
best  available  technology  economically 
achievable  includes  treatment  by  dis- 
solved air  flotation  systems.  The  best 
available  demonstrated  control  technol- 
ogy, processes,  operating  methods  or 
other  alternatives  for  new  sources  are 
met  by  the  requirements  for  the  best 
practicable  control  technology  currently 
available  and  appropriate  process  design 
to  provide  more  efficient  water  and  waste 
water  management. 

(7>  Treatment  for  the  dungeness  and 
tanner  crab  processing  in  the  contiguous 
States  subcategor>' :  The  best  practicable 
control  techncdogy  currently  available 
consists  of  efficient  in-plant  water  and 
waste  water  management,  solids  or  by- 
product recovery  techniques,  and  dis- 
solved air  flotation  systems.  The  best 
available  technology-  economically 
achievable  includes  treatment  by  aerated 
lagoon  systems  in  addition  to  dissolved 
air  flotation  systems  with  chemical  co- 
agulation. The  best  available  demon- 
strated control  technology,  processes, 
operating  methods  or  other  alternatives 
for  new  sources  are  met  by  the  require- 
ments for  the  best  practicable  control 
technology  currently  available  and  ap- 
propriate process  design  to  proride  more 
efficient  water  and  waste  water 
management. 

1 8 )  Treatment  for  the  Alaskan  shrimp 
processing  subcategorj' :  The  best  prac- 
ticable control  technology  currently 
available  consists  of  efficient  in-plant 
water  and  waste  water  management,  by- 
product recovery  or  lUtimate  disposal  of 
solids,  and  screening  of  the  waste  water 
effluwit.  As  discussed  previously  in  sec- 
tions (5)  and  i6i  above,  the  unique  phys- 
ical situation  of  Alaskan  processors 
precludes  consideration  of  more  sophisti- 
cated waste-management  technologies 
which  are  readily  transferable  to  seaf(xxl 
processing  in  the  contiguous  States.  Tlie 
best  available  technologj'  economically 
achievable  includes  treatment  by  dis- 
solved air  flotation  systems.  The  best 
available  demonstrated  control  technol- 
ogy, processes,  oi>erating  methods  or 
other  alternatives  for  new  sources  are 
met  by  the  requirements  for  the  be.st 
practicable  control  technology  currently 
available  and  appropriate  prcxress  design 
to  provide  more  efficient  water  and  waste 
water  management. 

<9>  Treatment  for  the  Northern 
shrimp  processing  of  more  than  1816  kg 
14000  lbs)  of  raw  material]  per  day  in 
the  contiguous  States  subcategor>' :  The 
best  practicable  control  technology  cur- 
rently available  consists  of  efficient  In- 
plant  water  and  waste  water  manage- 
ment, solids  or  by-product  recovery 
techniques,   and   dissolved   air   flotation 
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systems.  The  best  available  technology 
economicalli-  achievable  Includes  treat- 
ment by  aerated  lagoon  systems  in  addi- 
tion to  dissolved  air  flotation  systems 
■R-ith  chemical  coagulation.  The  best 
available  demonstrated  control  technol- 
ogj-,  processes,  operating  methods  or 
other  alternatives  for  new  sources  are 
met  by  the  requirements  for  the  best 
practicable  control  technologj-  cun'ently 
available  and  appropriate  process  design 
to  provide  more  efficient  water  and  waste 
water  mamigement. 

10 1  Treatment  for  the  Northern 
shnmp  processing  of  1816  kg  <4000  lbs) 
or  less  of  raw  material  per  day  in  the 
contiguous  States  subcategory:  The  best 
practicable  control  technology-  cimently 
available  consists  of  efficient  in-plsmt 
water  and  waste  water  management  and 
solids  or  by-product  recovery  through 
the  use  of  screening  .systems.  The  best 
available  technology  economically 
achievable  Includes  treatment  by  dis- 
solved air  flotation  systems  in  addition  to 
screening.  The  be.'^  available  demon- 
strated control  technology,  processes, 
QP«ratuie  laethods  or  oUier  alternatives 
foj-  new  sources  ts  based  on  dissolved  air 
flotation  cystecas  in  addition  to  screening 
and  appropna.t«  pro««*s  design  to  pro- 
vide more  efficient  water  and  waste 
water  management. 

fill  Treatment  for  the  Southern  non- 
breaded  shrimp  processing  of  more  than 
1818  kg  (4000  lb6'  of  raw  material  per 
day  in  the  contiguous  Slates  subcategory: 
TiiC  best  practicable  control  technology 
currently  available  consists  of  efficient 
in-plant  water  and  waste  water  manage- 
ment, sohds  or  by-product  recovery  tech- 
niques, and  dLssolved  air  flotation  sys- 
tems. The  best  available  technology  eco- 
nomically achievable  Includes  treatment 
by  aerated  lagoon  systems  in  addition  to 
dissolved  air  flotation  systems  with 
cheradcal  coagulation.  The  best  available 
demonstrated  control  technology,  proc- 
esses, operating  methods  or  other  alter- 
natives for  new  sources  are  met  by  the 
requirements  for  the  best  practicable 
control  technology  cun-ently  available 
and  appropriate  process  design  to  pro- 
vide more  efficient  water  and  wa.ste  water 
managrement. 

a  2 1  Treatment  for  the  Southern  non- 
breaded  shrimp  processing  of  1816  kg 
(4000  lbs  '  or  less  of  raw  material  per  day 
In  the  contiguous  States  subcategory: 
The  be.st  practicable  control  technology 
cinrently  available  consists  of  efficient 
In-plant  water  and  waste  water  manage- 
ment and  .solids  or  by-products  recovery 
through  the  xme  of  screening  systenxs. 
The  best  available  technology  economi- 
cally achievable  Includes  treatment  by 
dissolved  air  flotation  sy.'items  In  addi- 
tion to  screening.  The  best  available  dem- 
onstrated control  technology,  processes, 
operating  methods  or  other  alternatives 
for  new  sources  are  based  on  dissolved 
air  flotation  s:,-stems  In  addition  to 
screening  and  appropriate  process  design 
to  provide  more  efQcient  water  and  waste 
water  management. 

( 1 3  >  Treatment  for  the  breaded  shrimp 
processing  of  more  than  1816  kg  (4000 
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lbs;  or  raw  material  per  day  In  the  con- 
tiguous States  subcategory;  The  best 
practicable  control  technology  currently 
available  consists  of  efficient  In-plant 
water  and  waste  water  management, 
solids  or  by-product  recovery  techniques, 
and  dissolved  air  flotation  systems.  The 
best  available  technology  economically 
achievable  includes  treatment  by  aerated 
lagoon  systems  in  addition  to  dissolved 
air  flotation  systems  with  chemical  coag- 
ulation. The  best  available  demonstrated 
control  technology,  processes,  operating 
methods  or  other  alternatives  for  new 
sources  are  met  by  the  requh-ements  for 
the  best  practicable  control  technology 
currently  available  and  appropriate  proc- 
ess design  to  provide  more  efficient  water 
and  waste  water  management. 

( 14)  Treatment  for  the  breaded  shrimp 
processing  of  1816  kg  (4000  lbs)  or  less  oX 
raw  material  per  day  in  the  contiguous 
States  subcategory:  The  best  practicable 
control  tecl:mology  currently  availabl* 
consists  of  efficient  In-plant  water  and 
waste  water  management  and  solids  or 
by-product  recovery  through  the  use  of 
screening  systems.  The  best  available 
technology  economically  achievable  In- 
cludes treatment  by  dissolr«d  air  flota- 
tion .system^  in  additicm  to  screeung.  Tha 
best  available  demonstrated  control 
technology.  proces.ses.  operatin*  metboda 
or  other  alternatives  for  b«w  sources  are 
based  on  dissolved  air  flotation  systems 
In  addiUon  to  screening  and  appropriate 
process  design  to  provide  more  efficient 
water  and  waste  water  management. 

(15*  Treatment  for  the  tuna  process- 
ing subcategory:  The  best  pracUcable 
control  technology  currently  available 
consists  of  efficient  in-plant  water  and 
waste  water  management,  sohds  and  by- 
product recovery  technlqvies,  and  dis- 
solved air  flotaUon  systems.  The  best 
available  technology  economically 
achievable  includes  dissolved  air  flotation 
systems  with  chemical  addition,  high 
rate  trickling  filters  followed  by  acti- 
vated sludge  biological  treatment  sys- 
tems. The  best  available  demonstrated 
control  technology,  processes,  operating 
methods  or  other  alternatives  for  new 
sources  are  met  by  the  requirements  for 
the  best  practicable  control  technology 
currently  available  and  appropriate 
process  design  to  provide  more  efficient 
water  and  waste  water  management. 

<vl)  Establishing  dally  maximum  lim- 
itations: Because  there  are  no  existing 
waste  water  treatment  facilities  at  the 
plant  level,  the  30-day  and  the  daily 
maximum  limitations  are  based  on  en- 
gineering judgment  and  the  considera- 
tion of  the  operating  characteristics  of 
similar  treatment  systems  within  the 
meat  processing  industry,  mimlclpal 
waste  treatment  systems,  or  other  seg- 
raent-s  of  the  seafood  as  well  as  the  food 
processing  industry.  The  dally  maximum 
limitations  for  the  screening  systems  are 
3  times  the  thirty  day  limitations:  for 
air  flotation  systems,  2.5  times  the  thirty 
day  limitation:  for  aerated  lagoon  sys- 
tems, 2  times  the  thirty  day  limitation; 
for  extended  aeration  systems,  3  times 
the  thirty  day  limitation;  and  for  acti- 


vated sludge  systems,  3.5  times  the  thirty 
day  Umltation.  An  exception  was  made 
for  the  total  suspended  solids  aXter 
screening  in  the  Alaskan  shrimp  process- 
ing subcategory  due  to  the  high  Initial 
level  of  the  parameter.  The  daily  maxi- 
miun  limitation  of  total  suspended  solids 
for  the  Alaskan  shrimp  processing  sub- 
category is  1 .5  Umes  the  30  day  limitation. 

The  proposed  effluent  Imiitations  g^de- 
Unes  and  standards  of  performance  are 
expressed  in  terms  of  a  ratio  between  tlie 
weight  of  pollutants  which  may  be  dis- 
charged and  the  weight  of  raw  material, 
l.e..  Qsh  and  .seafood  processed. 

When  a  plant  is  subject  to  eSBuent  Lim- 
itations covering  more  than  one  subcate- 
gory, the  plant  s  effluent  limitation  shall 
be  the  ag^T^gate  of  the  limitations  ap- 
plicable to  the  total  production  covered 
by  each  subcategory. 

(vii)  The  cost  and  energy  require- 
ments as.sociated  with  the  control  and 
treatment  technologies  have  been  con- 
sidered. The  cost*  for  In-plant  controls 
are  largely  those  associated  with  capital 
investment  for  process  and  equipment 
modiflratioiui.  Realization  of  values  ob- 
tained from  product  loss  reduettos,  by- 
produet  recowry,  and  red«e«d  tr«atai«at 
costs  may  w«ll  result  In  a  net  gftta.  P©r 
example.  In  U>73  fish  meal  supplies  are 
."telling  up  to  three  or  more  times  the 
1971  prices  Peru,  normally  the  producer 
of  one-half  of  the  world's  flsh  meal,  has 
had  greatly  reduced  output  in  1972  and 
1973.  Hence  1/  this  trend  continues,  the 
production  of  meal  from  waste  wlU  be 
economically  profitable  for  many  plants. 

Tlie  costs  a.v;ociated  with  end-of-plp« 
treatment  Include  amortization  of  capi- 
tal expenditures  over  a  ten-year  period, 
debt  servicing,  and  operation  and  main- 
tenance. Added  energy  requirements  are 
those  associated  with  operation  of  treat- 
ment faculties  and  constitute  only  a 
small  fraction  of  the  total  plant 
consimiptlon. 

(viil)  Economic  impact  analysis. 

A  precise  study  of  the  economic  Im- 
pact Is  difficult  due  to  numerous  other 
forces  at  work  within  the  seafood  In- 
dustry, and  becatLse  of  the  plant-to-plant 
variability  of  such  factors  as  pollution 
control  costs,  profitability,  and  return 
on  investment. 

There  may  be  a  significant  economic 
Impact  due  to  diseconomies  of  scale  with- 
in the  catfish.  Northern  shrimp.  South- 
em  Bon-breaded  shrimp,  and  breaded 
shrimp  segments  of  the  Industry.  Be- 
cause of  this,  four  proposed  subcategories 
are  based  on  economic  considerations 
alone  in  order  to  alleviate  the  plight  of 
the  smaller  processor.  The  determina- 
tion of  the  subdivision  for  smaller  proc- 
essors Is  based  on  limited  Information 
and  is  subject  to  revision  before  promul- 
gation In  final  form  of  the  proposed 
effluent  limitations  guidelines. 

The  report  entitled  'Development  Doc- 
ument for  Proposed  Effluent  Limitations 
Guidelines  and  New  Source  Performance 
Standards  for  the  Catfish,  Crab,  Shrimp, 
and  Tuna  segments  of  the  Carmed  and 
Preserved  Pish  and  Seafood  Processing 
Industry"  details  the  analysis  undertaken 
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In  support  of  the  reculabions  proposed 
herein.  The  report  ts  available  for  In- 
spection in  the  EPA  Information  Center, 
Room  227,  West  Tower,  Waterside  Mall, 
Washington,  DC,  at  all  EPA  regional 
offices,  and  at  State  water  pollution  con- 
trol offices.  A  supplementary  analysis 
prepared  for  EPA  of  the  possible  eco- 
nomic effects  of  the  proposed  regulations 
is  also  available  for  inspection  at  these 
locations.  Copies  of  both  of  these  docu- 
ments are  being  sent  to  persons  or  in- 
stitutions affected  by  the  proposed  regu- 
lations, or  who  have  placed  themselves 
on  a  mailing  list  for  this  purpose  (see 
EPA's  Advance  Notice  of  Public  Review 
Procedures,  38  FR  21202.  August  6,  1973) . 
An  additional  limited  number  of  copies 
of  both  reports  are  available.  Persons 
wishing  to  obtain  a  copy  may  write  the 
En»A  Information  Center.  Environmental 
Protection  Agency.  Washington,  DC. 
20460.  Attention:  Mr.  Philip  B.  Wlsman 

On  Jime  14,  1973,  the  Agency  pub- 
li.';hed  procedures  desiffned  to  insure  that, 
when  certain  major  standards,  regula- 
tions, and  guidelines  are  proposed,  an  ex- 
planation of  their  b&als.  purpose  and 
environmental  effects  is  made  available 
to  the  public  <38  FR  15653).  The  pro- 
cedures are  applicable  to  major  stand- 
ards, regulations  and  guidelines  which 
are  proposed  on  or  after  December  31, 
1973,  and  which  prescribe  national 
standards  of  environmental  quality  or 
require  national  emission,  eflBuent  or  per- 
formance standards  and  limitations. 

The  Agency  determined  to  implement 
these  procedures  in  order  to  Insure  that 
the  public  was  apprised  of  the  environ- 
mental effects  of  its  major  standards 
setting  actions  and  was  provided  with 
detailed  background  information  to  as- 
sist it  in  commenting  on  the  merits  of 
a  proposed  action  In  brief,  the  proce- 
dures call  for  the  Agency  to  make  public 
the  Information  available  to  it  deline- 
ating the  major  nonenrironmental  fac- 
tors affecting  the  decision,  and  to  explain 
the  viable  options  available  to  it  and 
the  reasons  for  the  option  selected. 

The  procedures  contemplate  publica- 
tion of  this  information  in  the  Federal 
Recister,  where  this  is  practicable.  They 
provide,  however,  that  where,  because 
of  the  length  of  these  materials,  such 
publication  is  Impracticable,  the  mate- 
rial may  be  made  available  in  an  alter- 
nate format. 

Tlie  report  entitled  "Development  Doc- 
ument for  Propo-sed  Effluent  Limitations 
Guidelines  and  New  Source  Perform- 
ance Standards  for  the  Catfish.  Crab. 
Shrimp,  and  Tuna  Segments  of  the 
Camied  and  Preserved  Seafood  Process- 
ing Industry  Point  Soiu-ce  Category" 
contains  information  available  to  the 
Agency  concerning  the  major  environ- 
mental effects  of  the  regulation  prc^X)sed 
below,  Including: 

( 1 )  the  pollutants  presently  dtscharged 
Into  the  Nation's  waterways  by  proces- 
sors of  canned  and  preserved  seafood 
and  the  degree  of  pollution  reduction 
obtainable  from  the  Implementation  of 
the  proposed  guidelines  and  standards 
(see  particularly  section*  IV,  V,  VI,  IX.  X. 
and  XI) ; 


(2>  tlie  anticipated  effects  of  the  pro- 
posed regiilation  on  other  asipects  of  the 
environment  including  air,  solid  waste 
disposal  and  land  use,  and  noise  (see 
particularly  section  vm.i  ;  and 

(3)  options  available  to  the  Agency  In 
developing  the  proposed  regulatory  sys- 
tem and  the  reasons  for  its  selecting  the 
particular  levels  of  eflBuent  reduction 
which  are  proposed  (see  particularly 
sections  VI,  vn,  and  'VIII). 

The  supplementary  report  entitled 
"Economic  Analysis  of  Proposed  Effluent 
Guidelines  Seafoods  Processing  Indus- 
try" contains  an  estimate  of  the  cost  of 
p>ollutlon  control  requirements  and  an 
analysis  of  the  possible  effects  of  the 
proposed  regulations  on  j>rices,  produc- 
tion levels,  emplo>Tnent,  commimities  in 
which  canned  and  preserved  seafood 
processing  plants  are  located,  and  inter- 
national trade.  In  addition,  the  above 
de-scrtbed  Development  Document  de- 
scribes, in  section  "Vni,  the  cost  and 
energy  consumption  implications  of  the 
proposed  regulations 

The  two  reports  described  above  in  the 
aggregate  exceed  500  pages  in  length  and 
contain  a  substantial  number  of  charts, 
diagranw,  and  tables.  It  is  clearly  im- 
practicable to  publish  the  material  con- 
tained In  these  documents  In  the  Federal 
Register.  To  the  extent  possible,  signif- 
icant aspects  of  the  material  have  been 
presented  in  summarj'  form  in  foregoing 
portions  of  this  preamble.  Additional 
discussion  is  contained  in  the  following 
analj-sls  of  comments  received  and  the 
Agency's  response  to  them.  As  has  bee* 
Indicated,  both  documents  are  avaUable 
for  inspection  at  the  Agency's  Washing- 
ton. DC.  and  regional  offices  and  at  State 
water  pollution  control  agency  offices. 
Copies  of  each  have  been  distributed  U> 
persons  and  Institutions  affected  by  the 
proposed  regulations  or  who  have  placed 
themselves  on  a  mailing  list  for  this  pur- 
pose. Ftoally,  so  long  as  the  supply  re- 
mains available,  additional  copies  may  be 
obtained  from  the  Agency  as  described 
above. 

■When  regulations  for  the  processors  of 
canned  and  preserved  seafood  are  pro- 
mulgated in  final  form,  revised  copies 
of  the  Development  Document  will  be 
available  from  the  Superintendent  oi 
Documents,  Government  Printing  Office, 
Washington,  D.C.  20402.  Copies  of  the 
EccHiomic  Analysis  will  be  available 
through  the  National  Technical  Infor- 
mation Service.  Springfield.  Virginia 
22151. 

(3)  Summary  of  Pubhc  Participation. 

Prior  to  this  pxublicatlon,  the  agencies 
and  gi'oups  listed  below  were  consulted 
and  given  an  opportunity  to  participate 
in  the  development  of  eflBuent  limitations 
guidelines  and  standards  proposed  for 
tlie  canned  and  preserved  flsh  and  sea- 
food processing  category.  All  participat- 
ing agencies  and  groups  have  been  in- 
fonned  of  project  developments.  An  ini- 
tial draft  of  the  Development  Document 
was  sent  to  adl  participants  and  com- 
ments were  solicited  on  that  report.  The 
following  are  the  principal  agencies  and 
groups  consulted:  (1)  Effluent  Standards 
and  Water  Quality  Information  Advisory 


Committee  (established  under  section 
515  of  the  Act)  :  i2)  all  State  and  U.S. 
Territory  Pollution  Control  Agencies:  (3) 
the  National  Marine  Fi.shenes  Service, 
U.S.  Department  of  Commerce;  '4)  U.S. 
Department  of  the  Interior;  (5)  U.S. 
Department  of  Health,  Education,  and 
Welfare;  <6)  the  Water  Resources  Coun- 
cil; (7)  the  American  Society  of  Me- 
chanical Engineers;  <8)  Hudson  River 
Sloop  Restoration,  Inc.;  (9)  the  Conser- 
vation Foimdation;  (10)  Environmental 
Defense  Fund,  Inc.;  (11)  Natural  Re- 
sources Defense  Council;  (12)  the 
American  Society  of  Civil  Engineers; 
(13)  the  Water  Pollution  Control  Fed- 
eration; (14)  the  National  Wildlife  Fed- 
eration; (15)  the  American  Frozen 
Food  Institute;  (16)  the  National  Can- 
ners  Association;  ( 17)  the  National  Fish- 
eries Association ;  <18)  the  Catfish  Farm- 
ers of  America:  (19)  the  American 
Shrimp  Canners  A.ssoclation;  (20)  Tuna 
Research  Foundation,  Inc.;  <21)  the 
Chesapeake  Bay  Seafood  Industries  As- 
sociation: and  '22i  the  Kodiak  Seafood 
Processors  Association. 

The  following  organizations  responded 
with  comments:  National  Canners  Asso- 
ciation; American  Shrimp  Canners  As- 
sociation; Catfish  Farmers  of  America; 
Chesapeake  Bay  Seafood  Industries  As- 
sociation ;  Kodiak  Seafood  Processors 
Association;  American  Stx'lely  of  Civil 
Engineers:  National  Marine  Fisheries 
Service,  U.S.  Department  of  Commerce; 
State  of  Georgia,  Department  of  Natural 
Resources:  State  of  Alaska,  Department 
of  Environmental  Conservation .  Govern- 
ment of  American  Samoa,  Envirorunen- 
tal  Quality  Commi.ssion;  and  the  Cali- 
fornia Water  Resources  Control  Board. 

The  comments  were  highly  variable, 
ranging  from  full  approval  to  total  re- 
jection of  the  conclusions  and  recom- 
mendations contained  In  tlie  draft  De- 
velopment Document. 

The  prlraarj^  issues  rallied  In  the  devel- 
opment of  the  proposed  effluent  limita- 
tions gtiideUnes  and  standards  of  per- 
formance and  the  treatment  of  these 
Issues  herein  are  as  follows : 

'a)  A  number  of  commentors  ques- 
tioned the  validity  of  the  sampling 
method  of  screening  the  raw  waste  waters 
with  a  20-mesh  Tyler  sieve  prior  to  lab- 
oratory analysis.  They  contended  that 
the  data  contained  In  the  Development 
EkKument  are  In  reality  screened  waste 
loads  and  may  not  be  used  as  a  valid  base 
for  establishing  further  reductions 
through  employment  of  subsequent  waste 
wrater  treatment  under  commercial  plant 
operating  conditions. 

Immediately  after  samphng,  each  ali- 
quot was  passed  through  a  standard  20- 
niesh  Tjler  screen  prior  to  adding  it  to 
the  composite  sample.  Tliis  practice  has 
been  used  in  previous  wa.'^te  water  char- 
acterization research  in  both  the  seafoods 
and  the  fruits  and  vegetable  fields.  It 
serves  to  remove  the  larger  solid  particles 
(such  as  crab  legs,  some  shrimp  shell, 
fish  parts,  etc.)  and  thereby  greatly  re- 
duce the  resultant  "scatter"  of  the  data 
points.  The  method  is  especially  valuable 
In  developing  a  precise  base-line  value 
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for  each  parameter  from  a  limited  num- 
ber "^f  samnJes 

The  alternatives  to  this  approach  were 
to  use  a  larger  mesh  size,  to  blend  or 
pnnd  the  samples,  or  to  reave  all  solids 
intact  and  in  the  sample.  A  larster  mesh 
size  would  have  been  le.'^s  defensible  than 
20-me.'=h.  since  the  latter  represented  the 
minimum  mesh  expected  to  be  encoun- 
tered Ui  full  scale  treatment  dcsiarns.  To 
grind  the  samples  would  have  led  to  un- 
realistically  hith  value?  for  some  param- 
eters such  as  BOD5  and  grease  and  oil. 
because  these  values  are  surface-area 
dependent.  Grinding  a  food  proce^.sing 
waste  .sample  can  Increase  its  BOD5  by 
up  to  1000  percent.  This  choice  was  re- 
jected becau5e  the  values  obtained 
through  this  method  <e.speciaily  tho.se  for 
BODS — the  simple  most  important  pa- 
rameter in  the  puidelmes)  would  be  im- 
realLsticaliy  hi,;h.  The  third  alternative 
was  not  adopted  because  it  would  intro- 
duce imacceptable  scatter  into  the  re- 
.•^lilt^s  and  cast  .serioas  doubt  on  the  valid- 
ity of  the  parameter  averages  obtained. 

It  w;\.=  recotauzed  that  laboratory 
screening  efficiencies  would  likely  be 
hlaher  than  full-scale  field  screening 
efBciencles  'for  the  same  me.sh  ■ .  How- 
ever, the  sa.me  or  better  re.sults  could 
be  obtained  by  asing  smaller  mesh  sizes 
in  full-.scale  plant  apphcation. 

-Adoption  of  the  20-mesh  screening 
method  pro\1ded  accurate,  reliable  base- 
line data  for  each  parameter  in  each 
Fubcateeory  for  screened  waste  wafer, 
thereby  permitting  confident  selection  of 
aubsequent  treatment  alternative?. 

For  estimates  of  removal  efSciencies 
for  the  design  and  cost  estimates,  the 
htcra>are  was  con.sult«d  to  estabHsh  the 
relationship  between  screened  and  un- 
screened BODS  for  each  .syboategory. 
This  factor  was  apphed  In  fuD  recogni- 
tion of  tlie  iriherent  in&ccuracie?  as»o- 
cldted  with  the  "unscreened"  value. 

cb>  The  critirLsm  was  made  that  lim- 
Itatione  on  Kjeldahl  nitrogen  were  un- 
nece.ssary  because  nitrogen  levels  veiry 
with  the  solids  and  BOD  level.':. 

Nitrocen  parameters  are  not  included 
In  the  propcsed  effluent  limitations  guide- 
lines becau.<;e  the  extent  to  which  nitro- 
gen componentv'?  in  fish  and  .seafood 
■wastes  is  removed  by  physical-chemical 
or  biolotrical  treatmeiit.  remain.?  to  be 
evaluated.  Purthemiore,  the  need  for  ad- 
vanced treatment  technology  specifically 
designed  for  nitrotien  removal  has  not 
been  demonstrated  at  this  time  for  this 
Industry. 

'ci  A  common  criticism  stated  that 
the  data  base  justifying  the  subcategori- 
zation  of  the  industry  and  the  effluent 
RTjidelines  Ls  insufficient.  The  Environ- 
mental Protection  Agency  recognizes 
tiiat  prior  to  this  study  a  paucity  of 
reliable  waste  characterization  data 
describing  the  farm-raised  catfish,  crab, 
.shrimp,  and  tuna  processing  industries 
existed  The  statutorv  ti.me  constraints 
precluded  the  collection  of  exhaustive 
daUi  covering  all  possible  processing  con- 
figiu-atioii^  and  complete  seasonal  cycles. 
Tlierefore.  Uie  data  generated  for  the 
study  with  the  accompanying  assump- 
tions are  presented  in  the  Development 


Document  Purthermore,  a  major  objec- 
tive of  the  study  was  to  determine 
whether  "Best  Practicable  Control  Tech- 
nology" existed  \^-ltiiln  ttie  industry,  and 
U  not,  to  "transfer  technology"  which  Is 
readily  available  for  wa.st€  treatment. 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  provide  for 
periodic  review  of  the  giiidehnes  in  order 
to  consider  additional  data  as  well  as 
processing  and  wa^ce  treatment  innova- 
tions. 

(di  The  criticLsm  has  been  made  that 
a  substantial  niunber  of  processors  do  not 
have  access  to  adequate  land  for  the  con- 
struction  oi    waste   treatment   facilities. 

With  the  exception  of  the  catfish  and 
conventional  and  mechanized  blue  crab 
suhx:alegories.  achieving  the  effluent 
liniitations  proposed  for  the  best  prac- 
ticable control  technology  currently 
available  requires  only  a  minimal  amount 
of  land.  The  next  lower  level  of  treat- 
ment Ls  screening  or  no  treatment.  The 
catfish  processors  are  located  inland  in 
relatively  flat  areas  where  land  is  gen- 
erally available.  Also,  some  catfvsh  proc- 
essing plants  are  located  in  or  near 
urban  areas  which  provides  access  to 
existing  domestic  sewerage  and  treat- 
ment systems.  The  blue  crab  processors 
usually  are  located  in  areas  with  flat 
kind  available  for  waste  treatment  plant 
construcuon.  These  processors,  too.  are 
often  near  urban  ai'eas  which  provides 
access  to  e.xisting  domestic  sewerage  and 
treatment  system.s. 

With  the  exception  of  crab  and  shrimp 
processing  in  Alaska  the  limitations 
based  on  best  available  technology 
economicaiii-  achievable  are  depeiident 
Hpon  the  availability  of  some  land.  It  is 
recormied  that  land  may  not  be  avail- 
able to  many  proeessors.  However,  the 
proposed  Umiutiona  do  not  dictate  wtiich 
technology  to  employ  In  the  interim  be- 
fore July  1,  1983,  improved  product  and 
by-product  recovery  technique*,  with  im- 
proved phi-aical  and  chemical  treatment, 
eould  provide  an  effluent  which  meets  the 
limitations.  Therefore,  a  non-land  re- 
quiring technology  may  be  utilized.  If 
available,  to  meet  the  requirements  pro- 
posed for  best  available  technology 
economically  achievable. 

'ei    Economic  Impact. 

Maio"  comments  have  Indicated  that 
the  costs  associated  with  meeting  tiie 
proposed  effluent  limitation*  guidelines 
will  clofie  large  segments  of  the  seafood 
Indus  trj-. 

There  may  be  a  significant  economic 
im.pact  on  some  segments  of  the  industry 
such  as  catfLsh  and  shrimp  processors 
for  Level  I.  The  costs  of  meeting  the 
proposed  L^evel  II  guideline.^  may  cause 
a  relatively  larger  impact.  As  discussed 
previously,  four  subcategories  were  devel- 
oped to  alleviate  the  impact  on  the 
,smaller  proce.s.sor  due  to  diseconomies  of 
scale.  In  addition,  due  to  the  conserva- 
tive nature  of  the  cost  estimates  for  con- 
trol and  treatment  equipment,  the  actual 
impact  on  the  industry  should  oe  less 
than  that  indicated  by  the  economic  im- 
pact analysis. 

In  all  cases  the  desi.fm  and  cost  esti- 
mates asstimed  a  two  shift  per  day  opera- 
tion at  full  plant  capacity  for  each  shift 


for  the  hydraulic  loading  of  the  model 
treatment  systems.  Comments  from  In- 
dustry such  as  the  catfish  processors' 
Indicate  Uial  ihe  majority  of  plants  nor- 
mally operate  at  a  fraction  of  rated 
capacity. 

The  cost  estimates  assumed  that  no 
treatment  existed  at  the  plant  level 
which  is  an  accurate  assessment  for  Uie 
majority  of  the  proces.sors  in  Alaska  but 
not  for  processors  in  the  contiguous 
States.  Most  of  the  processors  outside  of 
Alaska  employ  some  form  of  screening  to 
remove  solids  from  the  plant  effluent 
streams. 

In  many  instances  improved  product 
and  by-product  recovery  produces  in- 
creased revenues  for  the  processing  plant. 
However,  the  possible  income  resulting 
from  these  effluent  control  measures  was 
not  Included  in  the  economic  impact 
analysis. 

The  econcMnlc  impact  analysis  did  not 
consider  the  availabihty  of  funds  to  small 
businesses  under  section  7  of  the  Small 
Business  Act,  15  U.S.C,  636,  SecUon  8  of 
Pub.  L.  92-500  amends  the  Small  Busi- 
ness Act  to  authorize  loans  for  assisting 
small  business  concerns  in  adding  to  or 
altering  their  equipment,  faculties  or 
methods  of  operation  in  order  to  meet 
water  pollution  control  reqiurements.  Ad- 
ditional funds  are  available  for  this  pur- 
pose and  should  ease  the  problem  of 
raising  canltal  for  small  businesses. 

Section  301(c>  of  the  Act  provides  for 
modiflcaticHi  of  the  effluent  limitations 
gtUdelines  with  respect  to  anj-  point 
source  which  Is  based  on  the  best  avail- 
able teclmology  economically  achievable, 
upon  a  showing  by  the  owiier  or  opera- 
tor erf  such  point  souice  satisfactory  to 
the  Administrator  that  such  roodliled  re- 
quirements (1)  win  represent  the  BULxi- 
.mura  use  of  tecimology  within  th«  eco- 
nomic capability  of  Uie  owner  or  op«i- 
ator;  and  <2>  wlU  result  in  reasonable 
further  progress  toward  tlie  elimination 
of  the  discharge  of  pollutant*. 

In  developing  the  proposed  guidelines, 
difllculty  was  experienced  In  obtaining 
sufficient  information  and  data  on  which 
to  base  a  full  and  quantitaUve  evalua- 
tion of  the  economic  impact.  The  infor- 
mation and  data  available  show  tliat 
there  wUl  be  greater  economic  impact  on 
very  small  processors  than  on  the  rest 
of  the  Industry.  More  information  is  de- 
sired, particularly  on  the  small  processor, 
to  enable  a  fuller  assessment  of  the  over- 
all Impact  with  respect  to  plant  clos- 
ings, employment,  and  on  local  commu- 
nities. Information  and  data  are  specifi- 
cally requested  for  the  folloxving:  (I) 
Plant  revenues,  (il)  Production  coste, 
fill)  Production  yields.  (Iv)  Profits.  <v) 
Return  on  Investments,  (vl)  Pollution 
control  costs,  (vli)  The  level  of  capacity 
utilization  for  diCTerent  size  plants  and 
the  ability  of  plants  to  expand  to  a  level 
where  economies  of  scale  ran  be  realized: 
and  (vlii)  Access  to  municipal  disposal 
systems  ^both  wa'^f.p  wat^r  and  solids) 
together  with  the  avaii;i.bility  and  costs 
of  land  for  land -based  di«;posal  tech- 
niques. Information  and  data  are  also 
solicited  in  regard  to  the  treatment  ef- 
fectiveness resulting  from  dissolved  air 
flotation  treatment  of  tuna,  crab,  and 


FEDERAL    REGISTER,    VOL.    39,    NO     26 — WEDNESDAY,    FEBRUARY    6,    1974 


PROPOSED    RULES 


4715 


shrimp  processing  waste  or  similar 
wastes. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  tn  triplicate  to  the  EPA  In- 
formaton  Center,  Environment aJ  Protec- 
tion Agency,  Washington.  DC,  20460, 
Attention:  Mr,  Philip  B.  Wisman.  Com- 
ments (Hi  all  aspects  of  the  proposed 
regulations  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  Is 
avallahle,  or  which  may  be  relied  upon 
by  the  Agency,  comments  should  iden- 
tify and.  If  possible,  provide  any  addi- 
tional data  which  may  be  available  and 
should  indicate  why  such  data  is  essen- 
tial to  the  development  of  the  regula- 
tiona.  In  the  event  comments  address 
the  Etf>proach  taken  by  the  Agency  In 
establishing  an  effluent  limitation  giude- 
Une  or  standard  of  performance.  EPA 
BoUclte  suggestions  as  to  what  alterna- 
tive aCT?roach  should  be  taken  and  why 
and  how  this  alternative  better  satisfies 
the  detailed  requirements  of  sections  301, 
S04  Cb) ,  S0«  and  307  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  Inspection  and  copying  at 
tiie  EPA  Information  Center.  Room  227. 
West  Tower,  Waterside  Mall,  401  M 
Street,  8W.,  Washington.  DC  A  copy 
at  preliminary  draft  contractor  reports, 
the  Development  Document  and  eco- 
nomic study  referred  to  above  and  cer- 
t«iln  supplementary  materials  support- 
ing the  study  of  the  Industry  concerned 
win  also  be  maintained  at  this  location 
for  public  review  and  copying.  The  EPA 
information  regulation,  40  CFR  Part  2, 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

AH  commMits  received  within  thirty 
days  of  publication  of  this  notice  in  the 
Pkdkrai.  Regesteh  will  be  con.*;ldered. 
Bteps  previously  taken  by  the  Environ- 
mental Protection  Agency  to  facilitate 
public  response  within  this  time  period 
are  outlined  to  the  advance  notice  con- 
cerning public  review  procedures  pub- 
nshed  on  August  6.  1973   '38  FR  21202), 

Dated:  January  25. 1974. 

John  Quarles, 
Acting  Administrator. 
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406  13  Effluent  limitations  guldeUaee  rep- 
resenting the  degree  of  eSuent  re- 
duction obtainable  by  Uie  appll- 
oAtlon  erf  tile  txwt  av&Labie  t.ech- 
nolop-y  economlosJly  *chievBble. 

406.14  Standard*  of   perfonnanc*   for   new 

souri  es 

408. 15  Pretreatment    standards    for    new 

sources. 


PART  408 — EFFLUENT  LIMITATIONS 
GUIDEUNES  FOR  EXISTING  SOURCES 
AND  STANDARDS  OF  PERFORMANCE 
AND  PRETREATMENT  STANDARDS  FOR 
NEW  SOURCES  FOR  THE  CANNED  AND 
PRESERVED  SEAFOOD  PROCESSING 
POINT   SOURCE   CATEGORY 


Subpart  A — Farm-Raised  Catfish  Proce«i»lng  of 
Mora  TTtan  908  kg  (2000  lbs)  of  Raw  Material 
Par    Day    Subcategory 

Be<r , 

406.10  Applicability;     description     of     the 

farm -raised  catflsli  proceeslng  of 
niore  than  908  kg  (2000  Ibe)  ot 
raw  material  per  day  subcategory. 

408.11  Specialized  definitions 

406.13  Effluent  '.iniliatlons  guidelines  rep- 
reaenllnK  the  degree  of  effluent 
r«>ductlon  attainable  by  the  appU- 
catk>n  of  the  best  practicable 
control  technology  currently 
available. 


Subpart    B F8rm-Rai»«d    Catfish    Processing    ot 

906  te  (2000  lbs)  or  Less  of   Raw   MateHal   Per 
Day   Subcategory 

408-20  App;icabil;ty:  description  of  ttie 
farm-raised  catfisli  processing  of 
908  kg  (2000  It«j  or  leae  of  raw 
material   per  day   subcategory. 

4C»8  2:        Spe<-iallzed  defitililon* 

406.23  BfHuent  llmltatlone  g-uidelliiee  rep- 
resenting the  degree  of  effluent  re- 
duction ftttairiable  by  ttie  appll- 
CAtlon  ot  the  beet  prt-actte&hie 
control  teclmolo^  currently 
available 

4':>8  Zi  Effluent  ItenJtAtiori*  gnildellnes  rep- 
resenttaj?  the  decree  of  effluent  re- 
duction otrtAlnable  by  the  appU- 
catksn  at  the  beet  available  tech- 
nology economically  achievable 

408  24  StAndardfi  of  performance  for  new 
aourcee. 

406.26  Pretreatment  standard*  for  new 
sources. 

Subpart   C — Convanttonal    Bhie   Crab    Proces»tng 
Sut>category 

406.30  Appiica*>I3!ty;     deecrlptlon     erf     the 

conventional  blue  crab  processing 

eubcategory 

408.31  Specialized  deflnltlonfi. 

408J2  Efflvient  ILmitatlons  puideli.-et  rep- 
reeentlng  the  degree  ot  effluent 
reduction  attainable  try  ttoe 
application  of  the  beat  practicable 
control  technology  currently 
available 

406.33  Effluent  ItmltAtk^nf  guideltnee  rep- 
resenting the  degree  of  ©ff.uent  re- 
duction obtainable  by  the  appli- 
cation of  the  besrt  avaUabie  tech- 
nology economically  actiievBble. 

406  34       Standards  of  performance  for  new 

source*. 
408.36        Pretreatment     rtandard«     for     new 

aouxces. 

Subpart    D — MecharttzMl    Blue    Crab    Proctssing 
Subcatagory 

408  40  AppllcabUlty;  description  of  tbe 
mechanized  blue  crab  processing 
subcategory, 

408  41       Specialized  definitions, 

408.42  Kffluent  limitation*  ^uldellnee  rep- 
re,sentine  the  degree  of  effluent 
reduction  attainable  by  the 
appllcattoE  of  the  best  practicable 
control  tecimology  currently 
available. 

4Ci8  43  Effluent  limitation*  guideilnee  rep- 
resenting the  degree  erf  effluent  re- 
duction obtalnai>;e  by  the  appli- 
cation of  the  best  available  tech- 
nology econon-itf^ly  achievable 

408  44  Standards  of  f>erformance  for  new 
*>urce^. 

408  49  Pretreetment  standards  for  new 
sources 

Subpart   E — Alaskan   Crab   Maat    Proce«»lng 
Subcategory 

408,60  Ai>plk5abil:ty:  description  of  Xt^e 
Alask.an  crab  meat  proceaEin^  rutv 
caregory. 

408.51       Bpecia]ize<l  definltVona. 


B0C 

408.63  Effluent  llmltatlone  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the 
application  of  the  best  practicable 
control  teclmology  currently 
available 

406.68  Effluent  limitations  guidelines  rep- 
reoentlng  the  degree  of  effluent  re- 
duction obtainable  by  the  appli- 
cation of  the  beet  avaUable  tech- 
nologry  economically  achievable. 

406  M  Standards  of  performance  for  new 
sources. 

408  56  Pretreatment  standards  for  new 
sources. 

Subpart    F — Alaskan   Whole   Crabs   and    C'ab 
Section    Processing    Subcategory 

408  60  AppllcabU:ty:  description  of  the 
Aia.ska  wh.>i€  crab  and  crab  sec- 
tloi:  prcKTessaig  s-ubcategory. 

408  61       Specialized  de£r.!tions. 

408.63  Effluent  limitations  guidelines  re- 
presenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable 
control  technolog?  currently 
available. 

408  63  Effluent  limitations  guidelines  rep- 
resenting tbe  degree  of  effluent 
reduction  obtainable  by  the  ap- 
pllcatlor.  of  the  best  available 
technology  economically  achiev- 
able. 

408  64  Standards  of  f>erfonnance  for  new 
sources 

408  65  Pretreatment  standards  for  new 
sources. 

Subpart  G — Dungeness  arxl  Tanner  Crab 
Processing  In  the  Contiguous  States  Sut>cate(rory 

408  70  Applicability,  description  of  the 
dungenets  ar.d  tar.iier  crab  proc- 
essUig  In  the  contiguous  States 
subcategory. 

408  71       Specialized  deflr.ltlons, 

408  72  Effiuent  llmltatlonB  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available. 

408  73  Effluent  limitBtione  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  obtalnab;e  by  the  ap- 
plication of  the  beet  available 
tecbnologv  economlcallv  acl^'.eva- 
ble. 

408.74  Standards  of  performance  for  new 

sources 

408.75  Pretreatment     standards     for     new 

sources. 

Subpart  H— Alaskan  Shnmp  Processing 
Subcategory 

408.80  Applicability;  dt.v  rtptlon  of  the 
Alaakan  shrimp  processing  sub- 
category 

408  81        Specialized  definitions 

408.33  Kffiuent  llmltatlone  guidelines  rep- 
resenting the  degree  of  effluent 
reducticfn  attainable  by  the  appli- 
cation of  the  tiest  practicable 
cx>ntro!  teci.noiogy  currently 
available 

40633  Effluent  llmltatlone  guidelines  rep- 
resenUng  the  degree  of  effluent 
reduction  obtainable  by  the  ap- 
phcation of  the  best  available 
tfichnoiogy  economically  achleva- 
able. 

408.84       STandairda  oi  performaxice  for  new 
aouroaa. 
Pretreatment     atazxl&nia     for     new 
aonrceo. 
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SubfMrt  I — Northam  Shrimp  l>roc*tsJnc  of  Mara 
Than  1816  kc  (2000  lbs)  tt  Raw  IfUtcrtal  Pw 
Day  in  th«  Contiguous  SUt««  Sukc*t«cery 


408  90  Applicability:  description  of  th« 
Northera  ahrimp  proceoaing  ot 
more  than  1816  kg  (4000  lbs)  of 
ra*-  material  per  day  in  the  con- 
tij^\iou3  States  subcategory 

408  91       Specialized  definitions. 

4u8  92  Effluent  limitations  guidelines  rep- 
resenting the  degree  ot  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable 
control  technology  currently 
available, 

4  '8  .<  i  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  obtainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achiev- 
able. 

408  34  Standards  of  performance  for  new 
sources. 

40H  95  Pretreatment  standards  for  new 
source.s 

Subpart  J — Norttiarn  Shrimp  Processing  of  1816 
kx  (4000  lbs)  or  Lass  of  Raw  Material  Per  Day 
in    the   Contiguous    States   Subcategory 

408  IOC  Applicability:  description  of  the 
Northern  shrimp  processing  of 
1816  kg  (4000  lbs  I  or  less  of  raw 
material  per  day  in  the  contigu- 
ous   States    .subcate^rv. 

408  101      SpeclalUed  definitions 

408  102  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available 

4>  8  M(  Effluent  limitations  guidelines  rep- 
sentinit  the  degree  of  effluent 
reduction  obtainable  bv  the  ap- 
plication of  the  best  available 
technology  economically  achiev- 
able 

408  104  Standards  of  performance  for  new 
sources 

408  105  Pretreatment  standards  for  new 
sources 

Subpart  K — Southern  NorvBreaded  Shrimp  Proc- 
essing of  Mere  Than  1816  kg  (4000  lbs)  of  Raw 
Material  Per  Day  in  the  Contiguous  States 
Subcategory 

408  no  Applicability:  description  of  the 
Southern  non-breaded  shrimp 
prrx-essind;  of  more  than  1816  kg 
(4000  lbs)  of  raw  material  per  day 
in  the  contiguous  States  sub- 
category. 

408  111     Specialized  definitions 

408.112  Effluent  imntatlons  guideline.-,  rep- 
re.senting  The  decree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available 

408'!?  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  obtainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achiev- 
able 

408  114  Standards  of  performance  for  new 
sources 

408;:, 5  Pretreatment  standards  for  new 
sources 

Subpart  L — Southern  Non-Breaded  Shrimp  Proc- 
•»»in«  of  1816  kg  (4000  lbs)  or  Lass  of  Raw 
Matarial  Par  Day  in  tha  Contiguous  States 
Subcategory 

408  120  AppUoability:  description  of  the 
Southern  non-breaded  shrimp 
proceeslng  of  1818  k.g  (4000  Ibel 
or    less    of   raw   material    per   day 

In  the  contlgi.iotia  States  subcate- 
gory 
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406.131     Specialized  definitions 

406  133  Bffltien*  llmltatlooa  sidelines  rep- 
reeenttng  tb«  degre*  of  effluent 
reductloQ  attainable  by  the  applt- 
oatlon  of  the  best  practicable  con- 
trol technology  currently  avail- 
able 

408.133  Effluent  llmltailcms  gtildelines  rep- 
reeentlng  the  degree  of  effluent 
reduction  of  obtainable  by  the 
application  of  the  best  available 
technology  economically  achiev- 
able 

408  124  Standards  of  performance  for  new 
sources 

408  125  Pretreatment  standards  for  new 
stnirces 

Subpart  M — Breaded  Shrimp  Processing  of  Mora 
Than  1816  kg  (4000  lbs)  of  Raw  Material  Par 
Day    tn    the    Contiguous    States    Subcategory 

408  130  Applicability:  description  of  the 
breaded  shnmp  processing  of 
more  than  1816  kg  1 4000  ibe)  of 
raw  material  per  day  In  the  <x>a- 
tiguovLs  States  sjbcategory. 

408.131      Specialized  definitions 

408  132  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  avail- 
able 

408.133  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  obtainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

408  134  -Standards  of  performance  for  new 
soiu-ces. 

408  135  Pretreatment  standards  for  new 
sources. 

Subpart  N — Breaded  Shrimp  Processing  of  1816 
kg  (4000  lbs)  or  Less  of  Raw  Material  Per  Day 
In  the   Contig^ious   States  Sul>category 

408.140  .^p:J:l^abll•.ty:  descriptiju  of  the 
breaded  shrimp  processing  of  1816 
kg  14000  Ibsi  or  '.ess  of  raw  ma- 
terial per  day  in  the  contlguoua 
States  subcategory. 

408  141      Specialised  defiiUtions. 

408  142  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  avail- 
able. 

408  143  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  obtainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

408  144  Stiindards  of  performance  for  new 
sources. 

408  145  Pretreatment  standards  for  new 
-sources. 

Subpart  O — Tuna  Processing  Subcategory 

408  150  Applicability:  description  of  the 
tuna  processing  subcategory. 

408  151      SpeTla!l7ed  definitions. 

408  152  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attauiable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  avail- 
able 

408  153  Effluent  Ihiiltatlotis  gruldellnes  rep- 
resenting the  degree  of  effluent 
reduction  obtainable  by  the  appli- 
cation of  the  beet  available  tech- 
nology economically  achievable. 

408  154  Standards  of  performance  for  atm 
sources 

408  155     Pretreatment     standards     for     new 

sourcei). 


Subpart  A — Farm-Raised  Catfish  ProcMS- 
tng  of  More  Than  908  kg  (2000  lbs)  of 
Raw  Material  Per  Dey 

§-408.10      .\pplirabiliry ;     deacriptioa     of 
the   rarm-rHiKexl  ratfixh  processing  of 
niore  than  908  kg  (2000  Um)  of  raw 
I  rnaleriai   p«>r  day  sub<-atei:ory. 

The  provision.s  of  this  subpart  are 
applicable  to  dLscharges  of  process  waste 
water  pollutants  from  the  processing  of 
farm-raised  catfLsh  by  faculties  which 
process  more  than  908  lig  (2000  lbs)  of 
raw  material  per  day  on  any  day  during 
a  calendar  year 

§  408.11      Speriulizcd    definilioni). 

For  the  purpase  of  this  subpart : 
(a)  The  term  "oil  and  grease"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  In  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  1971, 
Environmental  Protection  Agency,  Ana- 
lytical Quality  Control  Laboratory,  page 
217. 

(b>  The  term  "seafood"  shall  mean 
the  raw  material,  including  freshwater 
and  saltwater  fish  and  shellfLsh,  to  be 
processed,  in  the  form  in  which  it  is  re- 
ceived at  the  processing  plant. 

(c)  The  following  abbreviations  shall 
have  the  following  meanings:  <1) 
"BODS"  shall  mean  5-day  biochemical 
oxygen  demand,  '2'  TSS"  shall  mean 
total  suspended  non-filterable  solids.  i3i 
"kg"  shall  mean  kilogram's',  i4>  "kkg" 
shall  mean  1000  kilogram.s.  and  i5i  "lb" 
shall  mean  pound (s>. 

§  108.12  F.HFIiieiit  liniilatiiiiis  |B;uidelin<>4 
represenlinjj  the  dfEre*-  of  effluent 
reduction  attainuble  by  the  applica- 
tion of  the  bext  prurtirable  ronlrij 
tei-hnology  currently  available. 


The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
avaDable  by  a  point  source  subject  to 
the  provisions    of    this    subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  f.>r  any  1  day    4  6 

ikg/kkg  of  seafood  1 4  6  lb ' 
1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  days:  2  3  kg  ' 
kkg  of  seafood  i2  3  lb 
1,000  lb). 

TSS Maximum  for  any  1  day:  11  4 

kg/kkg  of  seaf<x)d  ill  4 
lb/ 1,000  lb  I  . 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  days:  5  7  kg  ' 
kkg  of  seafood  ( 5  7  lb  ' 
1.000  lb). 

OH   and  Maximum  for  any  1  day:  0  90 

grease.  kg  kkg    of    seafood     {0  90 

lb/1,000  lb). 
Maximum  average  of  daily 
valuee  for  any  period  of  30 
consecutive  days:  0.45  kg/ 
kkg  of  seafood  (0  45  lb' 
1.000   lb) 

pH Within  the   range   of  6  0   to 

9.0, 
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§408.!,'?  FflfliU'iil  limitation*  euid«»line» 
r«T»re»enlinp  the  d«-Kree  «>f  eflRiient 
reduction  obLainable  by  the  applira- 
tion  of  tbr  b«'St  available  U-fhnt^li^gpi- 
r<»o«iomi<-all»   acbi«-vable. 

Tlie  following  bmitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  be.st 
available  Technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BOD5   Maximum  for  any  1  day:  4.2 

kg/kkg  of  seafood  (4.2  lb/ 
1.000  lb). 
Maximum  average  of  dally 
value  for  any  period  of  30 
consecutive  days  1  4  kg/ 
kkg  of  seafood  il.4  lb/ 
1.000  lb). 

TSS  - Maximum  for  any  1  day:  42 

kg  Itkg  of  seafood  (4.2  lb 
1,000  lb). 
Maximum  average  of  dally 
value  for  any  period  ctf  30 
consecutive  days:  1.4  kg/ 
kkg  of  seafood  (1.4  lb/ 
1.000   lb)  . 

OH   and  Maximum  for  any  1  day:  1.4 

grease.  kg/kkg  of  seafood  (1.4  lb/ 

1.000  1b). 
Maximum  average  of  daily 
value€  for  any  period  of  30 
conjsecutlve  days:  0.45  kg  ' 
kkg  of  seafood  (0.45  lb/ 
1.000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  408.14  Standiird>>  tif  perforniunco  for 
new  source*. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged ref^ectinp  the  greatest  degree 
of  eflhjent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated fontrol  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  stand- 
ard pcnnittrngr  no  discharge  of  pol- 
lutants at  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent  Effluent 

characteristic  limitation 

BODS Maximum    for    any    1    day: 

0.20  kg/kkg  of  seafood 
(0.20  lb  1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  0.10 
kg/kkg  of  seafood  (0.10 
lb/l,000  lb). 

TSS Maximum    for    any     1     day: 

0.40      kg/kkg      of     seafood 
(0  40    lb/1. 000    Ibi. 

Maximum  averape  of  dally 
vaJues  for  any  period  of 
30  consecutive  days:  0.20 
kg/kkg  of  seafood  (0.20 
lb   1,000   lb). 

OH  and  Maximum    for    any    1    day : 

gTea.se  0  20     kg  kkg    of    seafood 

(0  20  lb  1.0001b). 
Maximum  avera^-e  of  dally 
values  for  any  period  of 
30  consec-jtive  days:  0.10 
kg  kkg  of  seafoc<l  (0.10 
lb  1.000  lb). 

pH. . Within  the  range  of  6.0  to 

B.O. 


§408.15  rretrealmenl  mandardji  for 
new  source*. 

The  pretreatment  standards  under  sec- 
tion 307'  c  I  of  the  Act.  for  a  .source  with- 
in the  farm-raised  ca.tfi.'-h  pro<  essing  of 
more  than  908  kg  i  2CiOC  ib  of  raw  mfite- 
rial  per  day  subcau-jrorv.  uhich  1?  an  in- 
du'^tnal  iL-^er  of  a  publicly  owTied  treat- 
ment works  'and  which  wouid  b^'  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  were  to  disciiarge  pollutants  to  navi- 
gable waters),  shall  be  the  standard  set 
forth  in  Part  128,  of  this  title,  except  that 
for  the  pu.nx>ses  of  this  section,  I  128.133 
of  this  title,  shall  be  amended  to  read  as 
follows : 

"In  addition  to  the  prohibitions  set  forth 
In  section  128.131,  the  pretreatment  stand- 
ard for  Incompatible  pollutants  Introduced 
Into  a  publicly  owned  treatment  works  by 
a  major  contributing  industry  shall  be  the 
standard  of  performance  for  new  sources 
specified  In  {408  14.  40  CFR  Part  408.  pro- 
vided that,  if  the  publicly  owned  treatment 
works  which  receives  the  pyoUutants  Is  com- 
mitted, In  its  NPDES  permit,  to  remove  a 
specified  percentage  of  any  Incompatible  pol- 
lutant, the  pretreatment  standard  applicable 
to  users  of  such  treatment  works  shall  be 
correspondingly  reduced  for  that  pollutant    ' 

Subpart  B — Farm-Raised  Catfish  Process 
mg  of  908  kg  (2000  lbs)  or  Less  ot 
Raw  Material  Per  Day  Subcategory 

§  408.20  .\pplir;ibili!»  ;  <l«-~<  riplK.n  of 
the  f  ari»i-r.)  i*.*nl  **atti*h  pr«H<'*..inp  of 
'HtR  ke  (2(K»(i  n>'  >  or  l.-v  of  raw 
nialt'ri.Tl    per    (ia*    Miln^il<m>ry. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  of  process  waste 
water  p>Qllutante  fixim  the  processing  of 
farm-raised  catfish  by  facilities  which 
process  908  kg  (2000  Ibs»  or  less  of  raw 
material  per  day. 

§  408.21      Specialized  definilions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "oil  and  grease"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  1971,  En- 
vironmental Protection  Agency,  Analyt- 
ical Quality  Control  Laboratory,  page 
217. 

(b)  The  ternr'seafood"  shall  mean  the 
raw  material,  including  freshwater  and 
saltwater  fiish  and  shellfish,  to  be  proc- 
essed, in  the  form  in  which  it  is  re- 
ceived at  the  processing  plant. 

(c)  The  following  abbreviations  shall 
have  the  following  meanings:  (1) 
"BOD5"  shall  mean  5-day  biochemical 
oxygen  demand.  12'  "TSS"  shall  mean 
total  suspended  non-filterable  solids.  <  3  > 
"kg"  shall  mean  kilogram(s>,  (4)  "kkg" 
shall  mean  1000  kilograms,  and  (5)  "lb" 
shall  mean  poimd(s). 

§  408.22  F.fHu«-nl  liniitalitin-  puitl^•li^^■^ 
representing  tlif  liigree  of  «  ffliurit 
redu<  tion  alliiiiiablc  1j»  the  spplii  ii- 
tion  of  the  hc-t  prai  litahlf  cunlnil 
t<-4'iinolii^>  currenth   a>ailable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 


available  by   a  point   .so'X'-ce  subject  to 

the  pro\"lsior^  of  this  su'opart: 

Effluent 

cKaractemtu:-  Lffluent  limitation 

BOD5 Maximum    for    any    1    day; 

4  6  kg/kkg  of  seafood  (4.6 
lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
30  consecutive  days:  2.3 
kg/kkg  of  seafood  (2.3  lb/ 
1,000  1b). 

TSS Maximum    for    any    1    day: 

11.4  kg/kkg  of  seafood 
(11.41b/l,000  1b). 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  5.7 
kg/kkg  of  seafood  (6.7  lb/ 
1.000  lb) . 

Oil  and  Maximum    for    any    1    day: 

grease.  0.90     kg/kkg     of     seafood 

(0.90  lb/1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  0.45 
kg/kkg  of  seafood  (0.45 
lb/ 1.000  lb). 

pH... Within  the'  range  of  60  to 

9.0. 

§  408.23  F-ffluenl  liiniliilion'.  tniiil»line< 
reprcjicniine  the  ilcfcrrff  of  *fllii*'nt 
rf<hii  lion  obtiiiniiWr  l)»  ttic  .'ipplira- 
lioFi  of  till  Im>I  marlatilc  leelinologj- 
» <  ononiK  all»   n<  liio  iihl* . 

The  following  hmitations  constitute 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart : 

Effluent 
Characteristic  Effluent  limitation 

BOD5 Maximum    for    any    1    day: 

4  2  kg  kkg  of  seafood  (4.2 
lb '1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  1.4 
kg/kkg  of  seafood  (1.4  lb/ 
1.000  1b). 

TSS Maximum    for    any    1    day: 

4.2  kg/kkg  of  seafood  (4.2 
lb  1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
30  consecutive  days:  14 
kg/kkg  of  seafood  (1.4  lb/ 
1.000  lb). 

OU  and  Maximum    for    any    1    day: 

grease.  14  kg  kkg  of  seafood  (1.4 

Ib/l.OOO  Ib). 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  0.45 
kgkkg  of  seafood  (0  45 
lb  1 .000  lb ) . 

pH Within   the   range   of   60   to 

9.0. 

§408.21  'standards  of  pi  rf orrnance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  p.'-operties  which  may  be  dis- 
charged refiecung  the  greatest  degree  of 
elfluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technoiopv"  processes, 
operaimg  methods,  or  other  alternatives. 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
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.^  point  source  subject  to  the  provisions 
of  this  subpart: 

E  fluent 
chii'dctenstu:  Effluent  iimitat'-on 

BOD5   Maxlmiim    for    any    1    day: 

0  20  kg  klcg  ol  seckTood 
i0  20  lb  1,000  lb). 
Maxlrmim  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  0  10 
kg  kkg  of  seafood  (0  10 
lb   1.000  lb)  . 

T5>3 Mftximiim    for    any    1    day: 

0  -to  kg  kkg  of  seafood 
(0  40  lb  1,000  Ibi  . 
Maximum  average  of  dailv 
values  for  any  periixl  of 
30  consec\it!Te  days:  0  20 
kg  kki?  of  seafood  1 0  20 
lb  1  ,'DOO  lb  1 

Oil  and  Maximum    for    any    1    day 

grease  0  20     kg   kkg     of     seafood 

(0.20  lb  1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
.30  consecutive  days:  0  10 
kg  kk*;  of  seafood  (0  10 
lb    1.000   Ibi 

pH Within    the   ranee   of   6  0    to 

9  0. 

§  108. 2'>  Pretrtatnunt  standards  for 
ni'vr  source*. 

The  pretreatment  standards  under 
section  307' CI  of  the  Act,  for  a  source 
within  the  farm-rai.';ed  catfish  processing 
Of  908  i  kg  '  2000  lbs '  or  less  of  raw  ma- 
terial per  day  siibc'ategor>-,  which  Is  an 
Industrial  user  of  a  publicly  ow-ned  treat- 
ment works  '  and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act. 
if  it  were  to  discharge  pollutants  to  navi- 
gable waters  • ,  shall  be  the  standard  .set 
forth  in  Part  128  of  this  title,  except  that 
for  the  purposes  of  this  section,  5  128.133 
of  thLs  title,  shall  be  amended  to  read  as 
follows : 

"In  addition  to  the  prohibitions  set  forth 
in  5  128  i;n,  the  pretreatmen'  standard  for 
incompatible  pollutants  Introduced  Into  a 
publicly  ow-ned  treatment  works  by  a  major 
contributing  industry  shall  be  the  standard 
at  performance  for  new  sources  specified  in 
5  4()8J4,  40  CFR,  Part  408:  Provided,  That. 
If  the  publicly  owned  treatment  works  which 
receives  the  pollutants  Is  committed.  In  Its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  incompatible  p>ollutant.  the 
pretreatment  standard  applicable  to  users  of 
su'h  treatment  works  shall  be  correspond- 
ii.^'lv  reduced  for  that  pollutant." 

Subpart   C — Conventional   Blue  Crab 
Processing  Subcategory 

;  108, iO  Applicability;  dcMription  of 
llic  ronvfutional  blue  rrab  proce-'.in;; 
-ulxatcsiory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  of  process  wa,ste 
water  pollutants  from  the  processing  of 
blue  crab  in  which  manual  picking  or 
separation  of  crab  meat  from  the  shell 
is  utilized. 

§   t08.31       Spf<iali/o<l  <Ieriniti<>n<4. 

For  the  purpose  of  thl-  subpart: 
'ai  The  term  "oil  and  grease"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis   of   Water   and   Wastes,"    1971, 
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Environmental  Protection  Age*icy,  An- 
ab'tlcal     Quality    Control     LaJoorator^- 
page  217, 

(b)  The  term  "seafood"  shall  mean  the 
raw  material,  including  freshwater  and 
saltwater  fish  and  shellfish,  to  be  proc- 
essed, in  the  form  in  which  it  is  received 
at  the  processing  plant. 

(c)  The  following  abbreviations  shall 
have  the  following  meaiungs ;  1 1 1 
"BOD5"  shall  mean  5-day  biochemic-al 
oyxgen  demand,  '2»  "TSS"  shall  mean 
total  suspended  non-filterable  solids, 
'3i  "kg"  shall  mean  kilogram's),  (4) 
"kkg"  shall  mean  1000  kilograms,  and 
i5i   "lb"  shall  mean  poimdis). 

§  108.32  F.ffluent  liinitaliuni*  Euidelim  * 
representing  the  desp-ee  of  effluent 
retJuclion  attainable  by  the  applica- 
tion of  the  host  practi<-able  control 
technolopy   rurrontly    availabie. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  be.«>t 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provision.;;  of  thL>  subpart: 

Effluent 
chaTocteristu-  Effluent  limitation 

BODS Maximum    for    any    1    day: 

0.30  fcg  kJtg  of  seafood 
(0-30  lb  1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  0.15 
kg  kkg  of  seafood  (0.15 
lb   1,000    Ibi. 

TS3 M.iximum  for  anr  one  day: 

0  90  kg  kkg  of  seafood 
10-90  lb-  1,000  Ibi. 
Maximum  average  of  daily 
values  for  any  period  of 
30  consecutive  days  0  45 
kg  klEg  of  se«.r;>o<l  (0.45 
lb    1,000   lb). 

Oil  and  Maximum    for    any    1    day: 

ttrease  0  13     kg  kJtg     of     seafood 

10-13  lb,  1,000  Ibl  , 
Maximuna  average  of  dally 
v.Uue3  for  any  period  of 
30  consecutive  days;  0.065 
kg  kig  of  seafood  (0.066 
lb/1,000  lb). 

pH Within   the   range  of  6.0  to 

9  0 

§  i08..'i.'5  Effluent  lirnilation.s  guidelinps 
representing  tlie  dejrrt'e  of  effluent 
reduction  ohtuinable  by  the  applica- 
tion of  iKe  best  a\ailable  tcrbnology 
economical  It    acbievable. 

Tlie  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  tlie 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  tliis  subpart: 

Effluent 
characteristic  E'^uent  limitation 

BODS Maximum    for    any    1    day: 

0  36  kg,  kkg  of  seafood 
(0,36  lb  1,000  lb!  . 
Maximum  average  of  daily 
values  for  smy  period  of 
30  consecutive  days:  0.13 
kg,  kkg  of  seafood  (0,13 
lb   1,000    lb). 


Effluent 
aiiiracteristic  Effluent  limitation 

T8S Maximum    for    any     1     day: 

0  36  kg  tkg  of  seafood 
(0.36  lb,  1.000  lb). 
Maximum  average  of  dally 
valuee  for  any  period  of 
30  consecutive  days:  0  12 
kg/kkg  of  seafood  (0.12 
lb/1,000  lb). 
OU  suid  Maximum    for    any    l    day : 

grease.  0.078    kg  kkg    of    seafood 

(0.078  lb  l.OOO  lb). 
Maximum  average  of  dally 
values    for   any   period    of 
30  oon.secuUve  days:   0  026 
kg/tltg    of    seafood    (0  026 

n3/i,ooo  lb). 

pH within  tlie  range  of  6.0  to 

9.0. 

§  tOS.St      Standards  of  performance  for 
nevr  Kources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  g^reatest  degree  of 
efBuent  reduction  achievable  through 
application  of  the  be.«;t  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives. 
Including,  whsre  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  point  source  subject  to  the  provisions 
of  tills  subpart: 

Effluent 
characteristic 

BODS 


fss 


on  and 
grease. 


pH 


Effluent  limitation 

Maximum  for  any  1  day: 
0.30  kg  klcg  of  seafood 
(0.30  lb,  1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
30  con.secutive  daya:  0.15 
kg/kkg  of  seafood  (0  15 
lb/l,000  lb). 

Maximum  for  any  1  day: 
0.90  kg/lckg  of  seafood 
(0.90  lb   1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  0,45 
kg  kkg  of  seafood  (0.45 
lb  l.obo  lb) . 

Maximum  for  any  1  day: 
0.13  kg/kkg  of  seafood 
(0.13  lb/1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  0  065 
kg/kkg  of  seafood  (0.065 
lb/1,000  lb). 

Within  the  range  of  6.0  to 
9.0. 


§  108.33      Pretreatment      .mandardo       for 
new  source*. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act.  for  a  source 
within  the  conventional  blue  crab  proc- 
essing subcategory,  which  Is  an  indus- 
trial user  of  a  publicly  owned  treatment 
works  (and  which  would  be  a  new  source 
.subject  to  section  306  of  the  Act.  if  It 
were  to  discharge  pollutants  to  navigable 
waters),  shall  be  the  standard  set  forth 
in  Part  128  of  this  title,  except  that  for 
the  purposes  of  this  section,  §  128.133  of 
this  title,  shall  be  amended  to  read  as 
follows : 

"In  addition  to  the  prohibitions  .set  forth 
la  i  138.131,  the  pretreatment  standard  for 
incompatible   pollutant*   Introduced   Into   a 
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publicly  owned  treatment  works  by  a  major 
contributing  industry  shall  be  the  standard 
of  performance  for  new  sources  s.peclfie<3  in 
{  408  34,  40  CFR.  Part  406.  provided  tfaat.  If 
the  publicly  owned  treatmen;  works  which 
receives  the  pollutants  1«  commuted.  Ir.  Its 
NPDES  permit,  U:.  remove  a  apeclfied  percent- 
age of  ar.y  incompalibie  poilut&iu.  the  pre- 
treatment standard  applicable  to  users  of 
such  treatment  wor)^?  shall  be  oorrespond- 
Ingly   redijred  f<  r   that  p<nutar.t 

Subpart  D — Mechanized  Blue  Crab 
Processing  Subcategory 

§  M)8.-t0  Applirabililv  :  d^-M-ripliiin  of 
lh«'  nitil)aniy«-tl  lil«i<  ir;il>  procfssing 
*mb<alepor^  . 

The  provisions  of  tliis  subpart  arc  ap- 
plicable to  (li.scharFes  of  proces.<  waste 
water  jxiUutants  from  the  processing  of 
blue  crab  in  which  meciianiciU  picking 
or  separation  of  crab  meat  from  the 
shell  is  utilized. 

§  408.41      .'^peciali/etl   definitions. 

For  the  purpose  of  tliis  subpart: 

(a>  The  term  "oil  and  grease"  shall 
mean  those  componenLs  of  a  waste  water 
amenable  to  mea.surenient  by  the  method 
described  in  'Methods  for  Chemical 
Analysis  of  Water  and  Wivstes,"  1971.  En- 
vironmental Protection  Agency.  Analyti- 
cal Quality  Control  Laboratory,  page 
217. 

(b)  The  term  "seafood"  shall  mean 
the  raw  material,  Including  freshwater 
and  saltwater  fish  and  shellfish,  to  be 
processed.  In  the  form  in  which  it  is  re- 
ceived at  the  processing  plant. 

(c^  The  following  abbreviations  shall 
have  the  following  meanings;  (1) 
"B0D5"  shall  mean  5-day  biochemical 
ox>'gen  demand,  t2t  'TSS"  shall  mean 
total  suspended  non-filterable  solids,  <3) 
"kg"  shall  mean  kilogram<s).  <4i  "kkg" 
shall  mean  1000  kilograms,  and  (5)  "lb" 
shall  mean  pound  <  s  • . 

§  108.42  F.ttlueiil  liiniliilions  ciiidolinos 
r»"pr«-«>enlin|:  lh«"  dctrrce  of  etfliient 
rt'ibiclion  .ittainabla  h\  llir  applira- 
liiiri  of  tlie  Ix'ot  prai  li<':il>l<'  control 
tci  lin(>log>-  currently  availabl*-. 

Tlie  following  limita  lions  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 
characteriatic  Effluent  limitation 

BODS Maximum  for  any  1  day:  6.0 

kg/kkg  of  seafood  (6.0  lb/ 
1,000  1b). 
Maximum  average  of  daUy 
values  for  any  period  of  30 
consecutive  days:  3.0  kg,' 
kkg  of  seafood  (3.0  lb/ 
1,000  1b). 

TBS Mwdmum  for  any  1  day:   15 

kg/kkg  of  seafood  (15  lb/ 

1.000  lb>. 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  7.4 
kp  kkg  of  seafood  (7.4  lb/ 
1,000  1b). 


Effluent 
characteriitic 


Effluent  limitation 


Oil  and  MaxUEum  for  any  1  day:  2  8 

grease.  kk   kkf  of  seafood   (2.8  lb 

i.OOO  Ibl  - 
Maximum  average  of  d&Uy 
values  for  any  period  of 
30  consecutive  days:  ;  4 
kg/kkg  of  seafood  (1.4  lb/ 
1.000  lb). 

pH 'Wlthtn  the  range   of  6.0   to 

9  0. 

§  408,4,'i  t.fflucnl  liiiiituti<in»  cuideiine« 
rcpr«^»<-nliiic  tti«  <li  t:r«e  of  e(Hu«'nt 
redu<ti«>n  ikbliiiiialilr  l)»  tlic  applii-a- 
lion  of  \\ic  hvst  a^ailal>i(  terhnoloj;* 
ocoiioinicallj  ailii<\alil<'. 

The  following  limitations  con5T;tuie 
the  quantity  or  quality  of  pollutants  or 
poUutant  properties  which  may  be  d;.-- 
charged  after  application  of  the  best 
available  tectiiiolog>'  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 

characteriatic  Effluent  limitation 

BODS Maximum  for  any  1  day:  5.7 

kg/kkg  of  seafood  (5.7  lb/ 
1,0001b). 
Maximum  average  of  daily 
values  for  any  period  of 
30  consecutive  days:  1.9 
kg/kkg  of  seafood  (1.9  lb/ 
1,000  lb). 

TSS Maximum  for  any  1  day:  5.7 

kg  kkg  of  seafood  (5.7  lb/ 
1.000  lb). 
Maximum    average    of    dadly 
values  for  any  period  of  30 
consecutive  days:    1.9   kg 
kkg  of  seafood  ( 1.9  lb/ 1,000 
lb), 
grease.  Maximum  for  any  1  day:  1.6 

Oil  and  kg/kkg  of  seafood  (1.6  lb/ 

1.000  lb). 
Maximum    average    of    daily 
values  for  any  period  of  30 
consecutive  days:  0.53  kg/ 
kkg   of   seafood    (0.53    lb 
1.000  lb  I. 

pH 'Within   the  range  of  6.0   to 

90. 

§408.11  Standards  of  pcrfomianre  for 
new  Mnircrg. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
IXiUutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  point  source  subject  to  the  provisions 
of  this  subpart : 

Effluent 
characteristic 

BODS 


Effluent  limitation 
Maximum  for  any  1  day:  5.0 
kg  kkg  of  seafood  (5.0  lb/ 
1.000  lb). 
Maximum    average    of   dally 
values  for  any  period  of  30 
consecutive  days:    2.5  kg 
kkg    of    seafood    (2.5    lb/ 
1,000  1b). 


Eftupnt 

ch<iTacter\sfu:  Effluent  limitation 

TSS Mfyximum  for  any  1  day:   13 

kg  kkg  of  seafood  ( 13  lb/ 
1.0001b). 
Maximum  average  of  daily 
values  for  any  period  of  30 
consecutive  days:  6.3  kg' 
kkg  of  se€ifood  (6.3  lb/ 
1.000  lb). 

OU  and  Maximum    for    any    1    day: 

grease.  2.6  kg/kkg  of  seafood  {26 

lb/1,000  lb). 
Maximum   average  of  dally 
values  for  any  period  of  30 
consecutive   days:    U    kg 
kkg    of    seafood     (1,3    lb 
1,000  1b). 

pH 'Within  the  range  of  60  to 

9.0. 

§  408.13  Prclrealnu-iit  standard-i  for 
ne^   sources. 

The  pretreatment  standards  under 
section  SOT'C  of  the  Act.  for  a  source 
within  the  mechanised  blue  crab  process- 
ing subcategory,  which  is  an  industrial 
user  of  a  publicly  owned  treatment  works 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  navigable 
waters),  shall  be  the  standard  set  forth 
in  Part  128  of  this  title,  except  that  for 
the  purposes  of  thus  section,  §  128.133  of 
tills  title,  shall  be  amended  to  read  as 
follows : 

"In  addition  to  the  prohibitions  set  fca^h 
In  I  128.131,  the  pretreatment  standards  for 
Incompatible  pollutants  Introduced  into  a 
publicly  owned  treatment  works  by  a  major 
contributing  Industry  shall  be  the  standard 
of  performance  for  new  sources  specified  In 
i  408.44,  40  CFR,  Part  408,  provided  that,  if 
the  publicly  owned  treatment  works  which 
receives  the  poUulanis  Is  committed,  in  its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollu'ar.t   ' 

Subpart  E — Alaskan  Crab  Meat  Processing 
Subcategory 

§  108.50  \p|>)i<aliilil>  :  ilt-»<ription  of 
the  Aia^kan  crab  meat  pr<Mr»»ing 
Bubcategorj. 

The  provisions  of  this  subpart,  are  ap- 
plicable to  dL'icharpes  of  process  waste 
water  pollutants  from  the  processing,  in 
Alaska,  of  dungeness,  tanner,  and  king 
crab  meat. 

§408.51      .Speciali7<'ii   <.i<  iiiuiion*. 

For  the  purpose  of  this  subpart: 

(a)  The  term  "oil  and  grease"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measiirement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  1971.  En- 
vironmental Protection  Agency.  Analyti- 
cal Quality  Control  Lalxiratory.  page  217. 

(b^  The  term  "seafood"  shall  mean  the 
raw  material,  including  freshwater  and 
saltwater  fish  and  shellfish,  to  be  proc- 
essed, in  the  form  m  which  it  is  received 
at  the  processing  plant. 

(o  The  following  abbreviations  shall 
have  the  following  meanings:  (1> 
"BOD5  '  shall  mean  5 -day  biochemical 
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oxygen  demand,  '2'  "TSS"  shall  mean 
total  suspended  non-fllterable  solids,  (3' 
"kg"  shall  mean  kilogramis*,  '4)  "kkg" 
shall  mean  1000  kilograms,  and  <5>  "lb" 
shall  mean  pound '  s  ■ . 

§  M>8..>2  F  lllucnl  liinitatinnt  i;ui(li-lin<"< 
r«pri--«-nlin2     the    <i«srf-«-     of    t'tlliiiiit 

rt-diHlion  attainable  by  the  applica- 
tion of  the  bf<l  praititable  control 
Ifchnology   ciirrfnlly  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  1  day;  29 

kg  kkg     of     seafood     (29 

lb  1.000  lb). 
Maximum  average  of  dally 
values  for  any  pericxl  of 
30  consecutive  days:  9.6 
kg  kkg  of  seafood  (9. (J 
lb  1.000  lb). 

TSS Maximum  for  any  1  day:   19 

kg/Ucg  of  seafood  ( 19 
lb  l.OOO  lb). 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  days:  6  2 
k?  kkg  of  seafood  (6  2 
lb    1.000  lb)  . 

on   and  Ma.^imvim  for  any  1  day:    1  3 

grease.  kg  kkg     of     .seafotxl     i  1  8 

lb  1.000  lb)  . 
Ma.ximum  average  of  daily 
values  for  any  period  of 
30  consecutive  dav-s:  0  61 
kg  kkg  of  seafood  (0.61 
lb    1.000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  K)8.J.'?  F.fTlucnl  liniitation-  guideline* 
rj'prcsentine  tlie  dt-Kree  of  effluent 
reduction  obtainable  bv  the  applica- 
tion of  the  b«'«t  available  tecbnolojiy 
ei  oiioniicall*    achievable. 

The  follo'sing  limitation.-  constitute 
the  quantity  or  quality  of  pollutant-s 
or  pollutant  properties  which  may  be 
dischari<ed  after  application  of  the 
best  available  t-echnology  economically 
achievable  by  a  point  source  subject  to 
the  provi.^ion.-;  of  this  subpart: 

rharif  rrr:.-:  ic  Efflnrnt  limitation 

Bi:)D5 Maxunum    for    any    1    day: 

12  kg  kkg  of  seafood  il2 
lb  1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
30  consecutive  days:  4  9 
kg  kkg  of  seatood  (4  9 
lb    1 .000  lb  ■:  . 

TSS Maximi.un    for    any    1    day: 

4  0  kg  kkg  of  seafood  (4  0 
lb  1,000  lb)  . 
Ma.ximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  1.6 
kg  kkg  of  seafood  (1.6 
lb   1.000  lb  I . 

Oil  and  Maximum    for    any    1    day: 

Grease.  0.25     kg  kkg     of     seafood 

(0.25  lb  1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  0.10 
kg  kkg  of  seafood  (0.10 
lb   1,000  lb). 
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Effluent 
c'laractenstic 

pH 


Effluent  limitation 

Withm   the   range   of   6  j    U) 
90. 


§  t08..>t      Standards  of  performance  for 
nev*  .sources. 

The  foUowmg  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  tlie  greatest  "degree  of 
e.ffluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology',  processes,  of>- 
erating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
pennitting  no  discharge  of  pollutants  by 
a  point  source  subject  to  the  provisions 
of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS MaxLmum    for    any    1    day: 

25  kg/kkg  of  seafood  (25 
lb/1,000  lb). 
Maxlznum  average  of  dally 
values  for  any  j>erlod  of 
30  consecutive  days:  8.2 
kg/kkg  of  seafood  (8J 
lb  1,000  lb). 

TSS Maximum     for    any     1     day: 

16    kg   kkg   of   seafood    (16 
lb,  1.000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  5.3 
kg  kJcg  of  seafood  (5.3 
lb  1,000  lb). 
Oil  and  Maximum    for    any    1    day: 

Greasy.  1.6  kg,  kkg  of  seafood  (1.8 

lb/ 1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  0.62 
kg/kkg  of  seafood  (0.52 
lb/1,000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

S  108. .■>,">  I'rctrratiii.  lit  standards  for 
neH   sour^-e.**. 

The  pretreatment  standards  under  sec- 
tion 307'  c  >  of  the  .A.ct.  for  a  source  within 
the  .\laskan  crab  meat  processing  sub- 
categor>-.  which  is  an  industrial  user  of 
a  pubhcly  owned  treatment  works  (and 
which  would  bt  a  new  source  subject  to 
section  306  of  the  .■\ct.  if  it  were  to  dis- 
charge pollutants  to  navigable  waters). 
shall  be  the  standard  set  forth  hi  Part 
128  of  this  title.  e.Kcept  that  for  the  pur- 
poses of  this  .section.  |  128.133  of  this 
title,  shall  be  amended  to  read  as  follows: 

"In  addition  t-o  the  prohibitions  set  forth  In 
I  128  131;  the  pretreatment  standard  for  In- 
compatible pollutants  introduced  into  a  put>- 
licly  owned  treatment  works  by  a  major  con- 
tributing industrv-  shall  be  the  standard  of 
performance  for  new  sources  specified  In 
5  4<38  54,  40  CFR.  Part  408,  provided  that,  If 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  Is  committed.  In  Its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  lncomf>atlble  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant." 

Subpart  F — Alaskan  Whole  Crab  and  Crab 
Section   Processing  Subcategory 

§  408.f)0  Vpplii  ability :  dcMription  of 
tlic  M,i>kaii  v>liole  crab  and  crab  »ec- 
liiiii    |)roi<»~iiifi    •iulx'atefi<>r> . 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  of  process  waste 


wai-er  poliutaaits  from  t,he  pix)cessing,  in 
Alaska,  of  dungeness,  tanner  and  king 
whole  crab  and  crab  .5e<alo:is, 

§  408.61      Specialized  definitions. 

For  the  purpose  of  this  subpart : 
(a)  The  term  "oil  and  grease"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement'by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wa.stes,"  1971. 
Environmental  Protection  .Agency,  Ana- 
lytical Quality  Control  Laboratory,  page 
217. 

(h)  The  term  "seafood"  shall  mean 
the  raw  material,  including  freshwater 
and  saltwater  fish  and  shellfish,  to  be 
processed,  in  the  form  in  which  it  is  re- 
ceived at  the  processing  plant. 

(c)  The  following  abbreviations  shaD 
h&ve  the  following  meanings :  1 1 ' 
"BODS"  shall  mean  5-day  biochemical 
oxygen  demand,  (2)  "TSS"  shall  mean 
total  suspended  non-filterable  solids.  1 3  > 
"kg"  shall  mean  kilogram (s),  '4)  "kkg" 
shall  mean  1000  kilograms,  and  '5i  "lb" 
shall  mean  poimdfs". 

§  408.62  Efldaent  liiiiitalions  fruideline.o 
represent ine    llie    dfgrec    of    effluent 

redueliiKi  attainahle  by  the  applica- 
tion of  the  best  practicable  control 
technolojty  currently  available. 

The  following  limitations  con-stitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
ctuirocteriatic  Effluent  limitation 

BOD5 Msxlmuin    for    any    1    day 

18  kg.^kkg  of  seafood  (18 
lb/1,000  lb). 
Maximum  avera»?e  of  dally 
values  for  any  period  of 
30  consecutive  days:  6.0 
kg  kkg  of  seafood  (6  0  lb/ 
1,000  lb). 

TSS Maximum    for    any    1    day: 

12  kg'Tckf?  of  seafood  (12 
lb,/ 1,000  lb). 
Maximum  averaf^e  of  dally 
values  for  any  period  of 
30  consectitive  days:  3  9 
kg/kkg  of  seafood  (3  9  lb 
1,000  lb). 

OH  and  Maximum    for    any    1    day 

jrease.  1.3  kg/kkg  of  seafood   (  i  3 

lb/1, 000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
30  consecutive  days:  0  42 
kg/kkg  of  seafood  ( 0  42 
lb/1,000  lb). 

ptf Within   the  range   of   6  0   to 

80. 

§  408.63  Eniuont  limitations  guidelines 
rcpresenlinK  llie  degree  of  effliienl 
reduction  obtainahW'  hy  tlie  applica- 
tion of  the  best  a\ailal>le  terhnolofr*' 
economically   acliiesaMe. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
aaWevable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 
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Efflue-nt 
cKaracterUtie 

BODS    


TSS 


on  and 
grease. 


pH 


Effluent  limitatirm 
Maximum    for    any    1    day 

7.8  Is^  k)cg  of  seafood  (7.8 

lb   1  .OOCi    lb ) . 
Maximum    average    of    daUy 

valuee  for  any  period  of  30 

consecutive   days:    3.1   kg/ 

kkg   of   seafood    (3.1    lb/ 

1.000  lb). 
Maximum    for    any    1    day; 

2.5  kg  kkg  of  seafood  (2.5 

lb    1.000  lb). 
Maximum    average   of   daUy 

values    for   any    p)eriod   of 

30  consecutive  days:    0.99 

kg  kkg    of   seafood    (0,99 

lb  1.000  lb). 

Maximum  for  any  1  day: 
0.22  kg  kkg  of  seafood 
(0.22  lb/ 1.000  lb). 

Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  0.072 
kg  kkg  of  seafood  (0.072 
lb   1,000  lb). 

Within  the  range  of  6.0  to 
0.0. 


§  408.64      Standards  of  performance  for 
new  sources. 

The    following    limitations    constitute 
the  quantity  or  quality  of  pollutants  or 

pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated control  technology,  processes, 
operating  methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  point  source  subject  to  the  provisions 
of  this  subpart : 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum    for    any    1    day: 

15  kg  kkg  of  seafood  (15 
lb/ 1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
30  consecutive  days:  5.1 
kg/kkg  of  seafood  (5.1 
lb/1,000  lb). 

TSS Maximum    for    any    1    day: 

9.9  kg  kkg  of  seafood  (9.9 
lb/1,000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
30  consecutive  days:  3.3 
kg  kkg  of  seafood  (3.3 
lb  1,000  1b). 

Oil  and  Maximum    for    any    1    day: 

grease.  1.1  kg  kkg  of  seafood  (1.1 

lb/1,000  Ha). 
Maximum  average  of  dally 
vtilues  for  any  i>erlod  of 
30  consecutive  days:  0.36 
kg  kkg  of  seefood  (0.36 
lb/ 1.000  lb). 

pH    Within  the  range  of   6.0  to 

9.0. 


§  408.63      Pretreatment 
new  sources. 


•■I.iiiil.irii-        for 


The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act.  for  a  source  within 
the  Alaskan  whole  crab  and  crab  section 
subcategory,  which  is  an  mdustrlal  user 
of  a  publicly  o'svned  treatment  works 
<and  which  would  be  a  new  .source  sub- 
ject to  section  306  of  the  Act.  if  it  were  to 
discharge  ponutant.s  to  navigable 
waters) .  shall  be  the  standard  set  forth 


in  Part  128  of  this  title,  except  that  for 
the  purposes  of  of  this  section,  5  128  133 
of  this  title  shall  be  amended  to  read  as 
follows : 

"In  addition  to  the  prohlWtions  set  forth 
in  i  128.131,  the  pretreatment  standard  lor 
Incompatible  pollutants  introduced  Into  a 
publicly  owned  treatment  works  by  &  major 
contributing  industry  shall  be  the  standard 
of  performance  for  new  sotirces  specified  In 
(  40e.S4.  40  CFR  Part  408.  provided  that.  If 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  Is  committed.  In 
Its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall  be  cor- 
respondingly  reduced   for  that  pollutant." 

Subpart   G — Dungeness   and   Tanner   Crab 

Processing    in    the    Contiguous    States 
Subcategory 

§  408. Tt)  .Applicability:  des<-ription  of 
the  dungeness  and  tanner  crab  proc- 
essing in  the  conti^ruous  Slates  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  of  process  waste 
water  r>ollutants  from  the  processing  of 
dungeness  and  tanner  crab  In  the  conti- 
guous States. 

§408.71      Specializefl  drflnitions. 

For  the  purpose  of  this  subpart: 

(a)  The  term  ""oil  and  grease"  shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  m  "Methods  for  Chemical 
Analysis  of  Water  and  Waste,"  1971.  En- 
vironmental Protection  Agency.  Analyt- 
ical Quality  Control  Laboratory,  page 
217. 

(b)  The  tei-m  "seafood"  shall  mean  the 
raw  material  mcludmg  freshwater  and 
saltwater  fish  and  shellfish,  to  be  proc- 
essed, in  the  form  in  which  it  is  re- 
ceived at  the  processing  plant. 

(c)  The  following  abbreviations  shall 
have  the  following  meanmgs :  <  1  > 
"BOD5"  shall  mean  5-day  biochemical 
oxygen  demand,  (2)  "TSS"  shall  mean 
total  suspended  non-filterable  solids.  (3) 
"kg"  shall  mean  kilogramCs),  (4)  "kkg" 
shall  mean  1000  kilograms,  and  (5)  "lb" 
shall  mean  pomid  <  s  > . 

§  408.72  Eflluent  liiiiitationi>  fruideline<i 
repre«.eiilin(:  tlie  deprj-e  of  eflfJuenl 
reciuctidii  attaiiiabh'  by  the  applica- 
tion of  the  be*t  practicable  control 
technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technolog>-  currently 
available  by  a  point  source  subject  to 
the  provisions  of  this  subpart : 

Effluent 
characteristic  Effluent  limitation 

BODS    Maximum  for  any  1  day:   12 

kg/kkg  of  seafood  (12 
lb '1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days;  4.8 
kg/kkg  of  seafood  (4.8 
lb/1,000  lb). 


Effluent 
characterittie  Effl-^f-tt  limitation 

TSS    'Si&x\r:.j.n:    for    any    1    day: 

2.0  kg/kkg  of  seefood 
(2.0  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  days:  0.81  kg/ 
kkg  of  seefood  (0.81  lb/ 
1,000  lb). 

on  and  Maximum    for    any    1    day : 

grease.  0.30     kg  kkg     of     seafood 

(0.30  lb/ 1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  0.12 
kg/kkg  of  seafood  (0.12 
lb/1.000  lb). 

pH Within   the  range   of   6.0   to 

90. 

§  408.73  1  tfliu-nt  limitations  puidrlinr^ 
representing  the  degree  of  efilurnt 
reduction  obtainable  by  the  applica- 
tion of  the  be»l  a\ailahle  leclinology 
econoiuicaII>  a(:iiie>able. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
ciiarged  after  application  of  the  best 
available     technology     economically 

aclilevable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum    for    any    1    day: 

1.8  kg/kkg  of  seafood  (1.8 
lb/ 1.0001b). 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  days:  0.92 
kg  Tckg  of  seafood  (0.92 
lb   1,000  1b). 

TSS Maximum    for    any    1    day;' 

4.6  kg/kkg  of  seafood  (4.6 
lb /1, 000  lb). 
Maximum  average  of  dally 
vaJues  for  any  period  of  30 
consecutive  days:  2.3  kg/ 
klcg  of  seafood  (2.3  lb/ 
1,000  1b). 

Oil  and  Maximum    for    any    1    day : 

grease.  0.11     kg  kkg     of     seafood 

(0.11  lb  1,000  1b). 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  days:  0.057 
kg/kkg  of  seafood  (0.057 
lb   1,000  1b). 

pH Within  the  range  of  6.0  to 

9.0. 

§  408.74  Standard,  cf  performance  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achlevafcle  through  ap- 
plication of  the  best  available  demon- 
strated control  technology',  prcxesses, 
operating  methods,  or  other  alternatives, 
mcluding,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  point  source  subject  to  the  provisions 
of  thu;  subpart : 
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Effluent 

characteristic  Effluent  limitation 

BOD5 Maximum    for    any    1    day: 

10  kg  kkg  of  seafood  iio 
!b  1.000  Ibl  . 
Maximum  average  of  dally 
values  for  any  period  of  30 
coiisecullve  days:  4.1  kg^' 
kk^'  of  seafood  i4  1  lb 
l.i>o<3  1b). 

TSS Maximum    for    any    I    day; 

1  7  kerkJcg  of  seafood  i  1,7 
lb  1.000  lb). 
Maximum  averagr-  of  daily 
values  for  any  perl<jd  of  30 
conseciitive  days:  0.69  kg 
kkg  of  seafood  (0.69  lb/ 
1.000  lb). 

OU  and  Ma.Kinium    for    any    1    day: 

grease.  0  14     kg  kkg     of     seafood 

(0  141b  1.000  1b). 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  days:  0  057 
kg  kkg  of  seafood  (0.057 
lb   1.000  1b). 

pH Within  the  range  of  60  t-o 

9.0. 

§  t08.73  Pr«'lrt';itnii-nt  stand.irtU  for 
new  sourres. 

Tlie  pretreatment  standards  under 
section  307' CI  oX  the  Act.  for  a  source 
within  the  dungeness  and  tanner  crab 
proces.>ing  in  the  contiguous  States  sub- 
category, which  is  an  indiL'=trial  user  of 
a  publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  navigable  waters  > , 
shall  be  the  standard  set  forth  In  Part 
128  of  thLs  title,  except  that  for  the 
purposes  of  this  section.  5  128.133  of  this 
title  shall  be  amended  to  read  a^  follows: 

"In  addition  to  the  prohibitions  set  forth 
m  {  128  !3!,  the  pre.reatment  standard  for 
incompatible  pollutants  Introduced  into  a 
publicly  owi\ed  treatment  works  by  a  major 
contributing  industry  shall  be  the  stand- 
a-d  of  performance  for  new  sources  speci- 
fied in  i  4fl8  74,  40  CFR,  Part  408  provided 
that.  If  the  publicly  owned  treatment  works 
which  receives  the  pollutants  Is  corrmiitted. 
In  Itfi  NTDES  permit,  to  remove  a  specified 
percentage  of  any  Incompatible  pollutant, 
the  pretreatment  standard  applicable  to  users 
of  such  treatment  works  shall  be  ccrrespond- 
In^'lT  reduced  for  that  pollutant." 

Subpart  H — Alaskan  Shrimp  Processing 
Subcategory 

§  108.80  VppliraliilitT ;  do-cription  of 
the  .\la.«kan  shrimp  prcx-cs-'ing  .mib- 
ralogorr. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  of  process  waste 
water  pollutants  from  the  processing  of 
.^hrlmp  in  Aiastta. 

§  108.81      .**p«><-iuliz«"d  definilioni. 

For  the  purpose  of  this  subpart: 
<a>  Tlie  term  "oil  and  grease"  shall 
m.ean  tiio.se  componenUs  of  a  waste  water 
amenable  to  meausurement  by  the  meth- 
od de.scribed  in  "Methods  for  Chenilcal 
Analy.sis  of  Water  and  Waste,"  1971,  En- 
vironmental Protection  Agency,  AnaJyti- 
cai  Quality  Control  Laboratory,  page  217. 
'b)  The  term  "seafood"  shall  mean 
the  raw  material,  including  freshwater 
and  saltwater  fish  and  shellfish,  to  be 
processed,  in  the  form  In  which  It  Ls  re- 
ceived at  the  processing  plant. 


PROPOSED    RULES 

(c>  The  following  abbreviations  shall 
have  the  following  meanings:  (1) 
"BODS"  shall  mean  5-day  biochemical 
oxygen  demand.  i2i  "TSS''  shall  mean 
total  suspended  nonfllterable  solids.  (3) 
"leg"  shall  mean  kulogramis),  (4)  "kkg"' 
shaU  mean  1.000  kilograms,  and  (5)  "lb" 
shall  mean  pound  >  s  ' . 

§  408.82  F.tniiem  limitalions  guidelines 
r«'pr«»-.f iitiiiK  (lie  flcgrce  of  affluent 
reduction  atliiiiiahle  h>  tlie  applica- 
tion of  Uip  l>e-t  praclicable  rontrol 
IfM-linoloK*  <urrfiilly  aNuilable. 

Tlie  following  hmitations  constitute 
the  quantity  or  quality  of  pollutants 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
achievable  by  a  point  source  subject  to 
provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BOD5 Ma.xlmum    for    any    1    day: 

360  kg,  kkg  of  seafood  (360 
lb  1,000  lb). 
Ma.xlmum  average  of  daUy 
values  for  any  period  of 
30  consecutive  days:  120 
kkg  of  seafood  (56  lb/ 
kg/kkg  of  seafood  (120  lb/ 
1,0001b). 

TSS Maximum    for    any    1    day: 

320  kg  kkg  of  seafood  (320 
lb  1,000  1b). 
Maximum  average  of  dally 
values  for  any  period  of 
30  coasecutue  days:  210 
kg  kkg  of  seafood  (210 
lb    1.000  lb). 

Oil  and  Maximum    for    any    1    day: 

grease.  kg  kkg  of  seafood  (5.5  lb/ 

lb  1.000  lb). 
Maximum  average  of  daDy 
values  for  any  period  of 
30  consecutive  days:  13 
kg  kkg  of  seafood  (13  lb/ 
1,000  1b). 

pH.-- Within  the  range  of  6i)  to 

9.0. 

§  tOS.B.I  Effluent  limitations  fn^idclinc* 
repre»*enting  the  degree  of  effluent 
reduction  obtainable  by  t>»e  applica- 
tion of  the  best  available  lerluu>Jo^ 
economifaUy  arhievable. 

The  following  limitations  constitute 
the  quajitity  or  quality  of  pollutants 
or  pollutant  properties  wliich  may  b« 
discharged  after  application  of  the  best 
availaole  technology  economically 
aciiievable  by  a  point  source  subject  to 
the    provisions    of    this    subpart: 

Effluent 
characteristic  E fluent  limitation 

BOD5 Maximum  for  any  1  day:  160 

kg,  kkg  of  seafood  (160 
lb  1,000  Ibt . 
Maximum  average  of  daUy 
values  for  any  period  of  30 
con.secutlve  days:  64  kg/ 
kkg  of  seafood  (64  lb/ 
1,000  lb). 

TSS Maximum  for  any  1  day:  140 

iLg  Itkg  of  seafood  (140 
lb  1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  days:  66  kg/ 
kkg  of  seafood  (56  lb/ 
1,000  lb). 


Effluent 
characteristic  Effluent  limitation 

on  and  Maximum  for  any  1  day:  5.5 

grease.  kg/kkg  of  seafood  (5.5  lb/ 

1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  days:  2  2  kg/ 
kkg  of  seafood  (2  2  lb/ 
1,000  lb). 

pH Within   the  range  of  60   to 

9.0. 

§  408.84      Standards  of  jn  rfunnanco  for 
new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties  wlilch  may  be 
discharged  reflecting  the  greatest  de- 
gree of  eflBuent  reduction  actiievable 
through  application  of  the  best  avail- 
able demonstrated  control  technology, 
jprocesses,  operating  methods,  or  other 
I  alternatives.  Including,  where  prac- 
ticable, a  standard  permitting  no  dLs- 
charge  of  pollutants  by  a  new  point 
soiure  subject  to  the  provisions  of  this 
subpart : 

EffHtient 
characteristic  Effluent  limitation 

BODS Maximum  for  any  1  day:  300 

kg/kkg  of  seafood  (300  lb/ 

I  1,000  lb). 

j  Maximum    average    of   dally 

I  values  for  any  period  of  30 

consecutive  days:   100  kg/ 

kkg   of   seafood    (100   lb/ 

1,000  lb). 

TSS Maxim-am  for  any  1  day:  270 

kg/kkg  of  seafood  (270  lb/ 
1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of  30 
con.secutlve  days:  180  kg/ 
kkg  of  seafood  (180  lb/ 
l.OOO  lb). 
OU  and  Maximum  for  any  1  day:  33 

grease,  kg/kkg  of  seafood  (33  lb/ 

1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  days:  11  kg/ 
kk;g  of  seafood  (11  lb/ 
l.OOO  lb). 

pH Within  the   rang©  of  60  to 

9.0. 

§  408.85      Pretreatment      standards       for 
new  sources. 

The  pretreatment  standards  under  sec- 
tion 307 fc)  of  the  Act,  for  a  source  with- 
in the  Alaskan  shrimp  processing  sub- 
category, which  is  an  industrial  user  of 
a  publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  If  It  were  to  dis- 
charge pollutants  to  navigable  waters  > . 
shall  be  the  standard  set  forth  In  Part 
128  of  this  title,  except  that  for  the  pur- 
poses of  this  section,  §  128.133  of  this 
title,  shall  be  amended  to  read  as  follows : 

"In  addition  to  the  prohibitions  set  forth 
In  I  128.131,  the  pretreatment  standard  for 
Incompatible  pollutants  Introduced  into  a 
pubUcly  owned  treatment  works  by  a  major 
contributing  Industry  shaU  be  the  standard 
of  performance  for  new  sources  specified  in 
5  408.84,  40  CFR,  Part  408.  provided  that,  if 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  is  committed,  in  its 
NPDES  permit,  to  remove  a  specified  percent- 
age of  any  incompatible  pollutant,  the  pre- 
treatment   standard    applicable    to    users    of 
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rueh    treatment    work*   Bhall   be   corre.-ipond - 
Ingly  reduced  for  that  p>ollutant," 

Subpart  I — Northern  Shrimp  Processing 
of  Mors  Than  1816  kg  (4O00  lbs)  of 
Raw  Material  Per  Day  in  the  Contiguous 
States  Subcategory 

§408.90  Applicability:  d<>rripti«>n  of 
the  Northern  shrimp  p^^>ce*^ing  of 
more  than  1816  kp  (4000  lbs)  of 
raw  material  per  day  in  liie  ciintipu- 
ouf  Siato*  sulxate^ory. 

Tile  provisions  of  this  subpart  are  ap- 
pUcable  to  discharges  ol  proce.^s  wa-^t* 
water  pollutants  from  the  processing  of 
slirimp  in  the  Norttiarn  contiguous 
States:  including  Wa-"=hmgton.  Oregon, 
Califorma,  Maine.  New  Hampsliire.  and 
Massachusetts.  The  effluent  limitations 
contained  in  subpart  I  are  applicable  to 
racUlUes  wiilch  process  more  than  1816 
kg  (4000  Ibs'  of  raw  material  per  day 
on  any  day  during  a  calendar  year. 

§  408.91       Spf<iali7ed  definitions. 

For  the  punx.>se  of  this  subpart: 

<a>  The  term  "oil  and  grease"  shaU 
mean  those  component-s  cf  a  waste  water 
amenable  to  measurement  by  the  meth- 
od describing  in  "Metiiod.s  for  Cliemical 
Analysis  of  Water  and  Waste."  1971.  En- 
vironmental Protection  .Agency.  Analyt- 
ical Quaiitv  Coiitrol  Laboratorv.  page 
217. 

fb>  The  term  "seafood"  shall  mean  the 
raw  material,  including  freshwater  and 
saltwater  fish  and  shellfish,  to  be  proc- 
essed, in  the  form  in  which  it  is  re- 
ceived at  the  processing  phuit. 

<c)  The  following  abbreviations  shall 
ha\e  the  followu^g  meanings:  ilt 
'  BOD5'  shall  meaii  5-day  biochemical 
o.xypen  ciemand.  '2'  "TSS"  shall  me«n 
total  suspended  non-filterable  solid.?.  i3i 
"kg"  shall  mean  kilograniis  i .  (4i  "kkg" 
shall  mean  1000  kilograms,  and  (5i  "lb" 
shall  mean  pound (s) . 

§  408. '^2  Effluent  liniitation>-  eiiidi  lines 
representiniE  the  degree  of  efllunit 
redurlion  attninable  bv  the  jipplii'n- 
lion  of  the  best  prii<lir«l>le  control 
lechnolopy   currently   a>ailable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutant.^  or 
pollutant  proi>erties  \\hich  may  be  db;- 
charge<i  aft*r  application  of  the  l>e;;t 
practicable  control  technology  currently 
available  by  a  point  .source  subject  to  the 
provisions  of  tin.'-  subpart: 

Effluent 
charcu-teristic  Effluent    limitation 

BODS Maximum    for    any    1     day 

180  kp  kkg  of  seafood  ( 180 
Ib/1,000  lb). 
Blaximum  average  of  dally 
values  for  any  period  of 
30  ronserutlve  days: 
70  kg  )5ltg  of  seafood  (70 
lb   1  000    lb). 

TSS Maximum    for    any    1    day: 

40  kg  kkg  of  seafood  (40 
lb '1,000  lb). 
Maximum  avera^-e  erf  dally 
values  fcr  aiiV  period  of 
30  consecutive  days: 
18  kg/kkg  of  seafood  (16 
lb/1,000   lb). 


tffixie-^t 
cKaraeterittic  Effiiu-n:   Limitatuyn 

OH   and  Maximum    for    any    1    day 

grease  16   k^t  ktg  of  seafood    ^16 

lb  1  ,D0C:  lb  I  . 
Maximutti  averare  of  dally 
va-vies  fo.-  a;.y  period  of 
3  0  cons*-  c  „ :  l  ve  days : 
63  kg/kkg  of  seafood  (6.3 
lb/1,000   lb). 

pH. Within  the  range  of  8.0  to 

9.0. 

§  408.93  Efllueiit  limitalions  |niideline« 
representing  llie  degree  of  effluent 
reduction  obtainablr  by  tJie  applica- 
tion of  the  hcsl  a\ailal>lt  t«  (  iuiology 
e<  ononiically  acliie\  .tbjt  , 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the 
best  available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteristic  Effiuent  limitation 

BOD5 Maximum  for  any  1  day:  7.6 

kg/kkg  of  seafood  ( 7.6  lb/ 
1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of  30 
consecutive  days:  3.8  kg/ 
kkg  of  seafood  (3.8  lb/ 
1,000  lb). 

TSS Maximum  for- any  1  day:  19 

kg/Ttkg  of  seafood  (19  lb/ 
1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  9.6 
kg/kkg  of  seafood  (9.6  lb/ 
1,000  lb). 
Oil  and  Maximum  for  any  1  day:  0.4S 

grease.  kg/kkg    of    seafood     (0.48 

lb/1,000  lb). 
Maximum  avei^ge  of  dally 
values  for  any  period  of  30 
consecutive  days:  0.24 
kg/kkg  of  seafood  (0.24 
lb/ 1,000  lb). 

pH Within    the    range    of    6.0 

to  9.0. 

§  408.94  .Standards  of  performance  for 
ncH   source*. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
txyllutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through 
application  of  the  t>est  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives. 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  point  source  subject  to  the  provisions 
of  this  subpart: 

Effluent 
characteristic  Effluent    limitation 

BOOS Maximum  for  any  1  day:  165 

kg/kkg  of  seafood  (166  lb/ 
1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecuttve  days:    62   kfr 
kkg  of  seafood  (63  lb/ 1  000 

lb). 


ch^racterutic  Igii^nt  iimtfaivon 

TS6     Maximum  for  any  1  day:  38 

^■^^  v>:t-  of  seafood  (38  lb/ 
:  «:""  :  b  I . 
M&.^imum  average  of  dally 
value.^  for  any  period  of  30 
consecutive  days:  16  kg/ 
kkg  of  seafood  ( 1$  lb  A, 000 
lb). 

Oil  and  Maximum  for  any  :  day:  14 

grease.  kg/kkg  of  6eafc<xi  (14  lb/ 

1,000  lb) . 
Maximum  average  of  daUy 
values  for  any  period  of  30 
consecutive  days:  6  7  kg/ 
kkg  of  seafood  16.7  lb/ 
1,000  lb) . 

pH Within     the     range    of     6.0 

to   90 

§408.93  Preirt  alriK  ot  -tandard(«  for 
ne*»  (ioun  «  ». 

The  pretreatment  standards  under 
section  307'c'  of  the  Act,  for  a  source 
within  the  Northern  shrimp  processing 
of  more  than  1816  kg  '4000  lbs)  of  raw- 
material  per  day  in  the  contiguous  States 
subcategory,  wliich  is  an  industrial  user 
of  a  publicly  owTied  treatment  works 
(and  which  would  be  a  new  soiu^ce  sub- 
ject to  section  306  of  the  Act,  If  it  were  to 
discharge  pollutants  to  navigable 
waters ' ,  shall  be  the  standard  set  forth 
in  Part  128  of  this  title,  except  that  for 
the  purposes  of  this  section.  ?  128.133  of 
this  title  shall  be  amended  to  read  as 
follows: 

"In  addition  to  the  prohibitions  set  forth 
In  ;  128  131,  the  pretreatment  standard  for 
Incompatible  pollutants  introduced  Into  a 
publicly  owned  treatment  works  by  a  major 
contributing  Industry  shall  be  the  standard 
Of  performance  for  new  sources  specified  In 
5  40854.  40  CFR.  Part  408,  provided  that.  If 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  Is  committed.  In  its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  iBcompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant." 

Subpart  J — Northern  Shrimp  Processing  of 
1816  kg  (4OO0  lbs)  or  Less  o«  Raw 
Material  Per  Day  in  the  Contiguous 
States  Subcategory 

§408.100  Applii  ;iliilil>  ;  (Irv.ription  of 
the  Nortlicrn  "•tirimp  priK«-t«iiie  of 
]81»>  ke  (1.0(10  lb-)  or  U-^-  of  r;iv. 
material  per  <ln»  in  the  conti^(iou» 
."^latets  sub<ali;;iir» . 

The  provisions  of  this  sut^art  are 
applicable  to  discharges  of  process  waste 
water  pollutants  from  the  processing  of 
.shrimp  in  the  Northern  contiguous 
States,  including  Wa.<:hlng-ton  Oregon. 
Califo.^ua,  Maine  New  Hami»hire.  and 
Mas^sachusetus  The  effluent  limitations 
contained  in  Subpart  J  are  applicable  to 
facilities  which  proce.v  1816  kj;  •  4000  lbs) 
or  les5  of  raw    material  per  day. 

§  408.101       .*>peci!)li/rd  ilefinilions. 

For  the  purpose  of  this  sui>part: 

<ai   Tlw  term  "oi:  arid  grea-^e     shaD 

mean  those  componexts  cf  a  wajste  water 

amenable  to  measurement  by  the  method 

de.scnt>ed    In    "Meuhc-d.';    for    Chemical 
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Analysis  of  Water  and  Wastes,"  1971, 
Environmental  Protection  Agency.  Ana- 
lytical Quality  Control  Laboratory,  pa«:e 
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<  b '  The  term  "se&Iood"  shall  mean  the 
raw  material.  Including  freshwater  and 
saltwater  fish  and  shellfish,  to  be  proc- 
es-sed,  in  the  form  in  which  it  is  received 
at  the  processing  plant. 

'C"  The  following  abbreviations  shall 
have  the  following  meanings:  (1» 
■  BOD5"  shall  mean  5-day  biochemical 
oxygen  demand.  i2)  '■•TSS"  shall  mean 
total  suspended  non-flJterable  solids, 
(3>  "kg"  shali  mean  kllogram<s',  <4> 
'"kkg"  shall  mean  1000  kilograms,  and 
(5i  "lb"  shall  mean  pound's*. 

§  i08.102  Effluent  liniitatioii.o  euidc- 
linen  repre*entin(5  the  degree  of  efflu- 
ent reduction  attainable  hy  the  ap- 
plication of  tlie  be<it  practicable  con- 
trol le<'hnoK)(rY  currtMitly  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 
characteristic 


FROfOSED  RULES 


BOD5 


T8S 


Oil  and 


PH 


E fluent  limitation 
Ma.Kimum    for    any    1    day: 

360     kg  ickg     of    seafood 

(360   lb    1.000  lb). 
Maximum    average    of    dally 

values    for    any    period    of 

30   consecutive   days:    120 

k?  kki?  of  seafood  i  120  lb  ' 

1.000  lb). 
Maximum    for    any    1    day: 

160  kg  kfcg  of  seafood  i  160 

lb    1.000  Ibi 
Maxjmiun    average    of    daily 

values    for    any   period    of 

30    conjsecutive    days:     54 

kg  kkg  of  seafood  i  54  lb 

1  000  lb). 
Maximum    for    any     1     day: 

96   kg   kkg    or   seafood    (96 

lb    1.000   lb). 
Maximum    average   of   daily 

values   for   any  period  of 

30    consecutive    days:    32 

kg  kkif  of  seafood   i  32  lb' 

l.iXX)  lb  I 
Wichla   the   range    of   6  0   to 

9  0 


§  408.103  Eftlucnt  limitations  iruide- 
linet  rcpre»*entinK  the  decree  of  etllu- 
ent  reduction  obtainable  b*  the  a|>- 
plif-ation  of  the  be^t  avuilable  to«-li- 
Molofry  e<-ononiically  a<'hit-\  able. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 


ElUuent 
characteristic 

BODS 


Effluent  limitation 

Maximum  for  any  l  day: 
155  kg  kkg  of  seafood  ( 155 
lb   1,000  lb). 

Maximum   average   of   dally 
values   for    any   period    of 
30     consecutive     days:      83 
kg  kkg  of  seafood   (62  lb 
1,000  lb). 


Efftuent 
etiaraotenttte 
TSS 


K fluent  HmUation 
Maximum    for    laij    1    day: 

38  kg/kk«  ot  seafood  (3< 
lb  1,000  lb). 

Maximum   averag«  oC  daily 
yaluea  for   any  period  of 

39  consecutive  dayB:  IS 
kg  tikg  of  seafood  (18  lb/ 
1.000  lb)  . 

OU  and  Maximum    for    any    1    day: 

grease.  14  kg  kkg  of  seafo«.^   (14 

lb  1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
30  consecutive  days:  6.7 
kg  kkg  of  seafood  (6.7  lb/ 
1.000  lb), 

pH Withm   the  range  of  6.0  to 

9.0. 

§   408.104       .'N<an<{ar(l^  of  performance  for 
new  .sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dLs- 
charged  reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
a  point  source  subject  to  the  provisions 
of  this  subpart : 

Effluent 

characteristic  Effluent  limitation 

BOD.5 Ma.ximum     for    any     1    day: 

155  kg  kkg  of  seafood  (155 
lb  l.OOOlb). 
MaxUnum  average  of  daily 
values  for  any  period  of 
30  consecutive  days:  63 
kg  kkg  of  seafood  (62  lb/ 
1.000  lb). 

TSS Maximum    for    any    l    day: 

38  kg  kkg  of  seafood  (38 
lb  1.000  lb). 
Maximum  average  of  dcUiy 
values  for  any  pyerlod  of 
30  consecutive  days:  IS 
kg  kkg  of  seafood  (15  lb/ 
1.000  lb) 

Oil  and  Maximum    for    any    1    day: 

grease  14  kg  klcg  of  seafood   (14 

lb  1.000  lb). 
Maximum  average  of  daUy 
values  for  any  period  of 
30  consecutive  days:  5.7 
kg  kkg  of  seafood  (5.7  lb/ 
1.000  lb). 

pH  Within  the  range  of  6.0  tq 

9.0. 

§   108.  lO.j       Pretreatnieni     standards     foi 
nev»  soiir<-e«. 

The  pretreatment  standards  under  sec- 
tion 307 '  c  '  of  the  Act.  for  a  source  within 
the  Northern  .shrimp  p^oce.'^slng  of  1816 
kg  14000  lbs  I  or  less  of  raw  material  per 
day  in  the  contiguous  States  subcategory, 
which  Ls  an  indu.stnal  u.ser  of  a  publicly 
owned  treatment  works  <and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act.  if  it  were  to  discharge 
pollutants  to  navigable  waters',  shall  be 
the  standard  set  forth  in  Part  128  of  this 
title,  except  that  for  the  purposes  of  this 
section.  §  128.133  of  this  title,  shall  be 
amended  to  read  as  follows : 

'In  addition  to  the  prohibitions  set  fort: 
in    5  128  131,   the   pretreatment  standard  for 


J 


Incompatible  pollutant*  Introduced  tato  a 
publicly  owned  treatment  vorka  by  a  major 
contrlbutmg  Lnduatry  shall  tM  th»  standard 
of  performance  for  new  sourcM  specified  in 
i  408  104,  40  CFR,  Part  408,  provided  that,  if 
the  publicly  owned  treatment  works  which 
receives  the  ptoliutanta  is  coQimitt«d.  In  Its 
NPDES  permit,  to  remove  a  specified  percent- 
a«fe  of  any  Incompatible  pollutant,  tbe  pre- 
treatment standard  applicable  to  users  of 
such  treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant," 

Subpart  K — Southern  Non-Br««ded  Shrimp 
Processing  of  More  Than  1616  kg  (4000 
lbs)  of  Raw  Material  P«r  Day  in  the 
Contiguous  States  Subcategory 

§408.110  Applicability:  deflrription  of 
the  Southern  nun-breaded  shrimp 
ppoo^wtini:  of  more  than  1816  kg 
(40O0  lb«)  of  raw  material  per  day 
in  tlie  contiguous  .States  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  of  process  waste 
water  poUutaiits  from  the  processing  of 
non-breaded  shrunp  in  the  Southern 
contiguous  States,  including  North  and 
South  Carolina,  Georgia,  Florida,  Ala- 
bama, Mississippi,  Louisiana,  and  Texas. 
The  effluent  limitations  contained  in  Sub- 
part K  are  applicable  to  facilities  which 
process  more  than  1816  kg  i4000  lbs)  of 
raw  material  per  day  on  any  day  during 
a  calendar  year. 

§408.111      .Specialized  definition!*. 

For  the  purpose  of  thLs  .subpart: 

(a)  The  term  "oil  and  grease"  shall 
mean  those  components  of  a  waste  water 
amendable  to  measurement  by  the 
method  described  in  "Methods  for  Chem- 
ical Analysis  of  Water  and  Wastes." 
1971,  Environmental  Protection  .Agency. 
Analytical  Quality  Control  Lalx)ratory. 
page  217. 

(b)  The  term  "seafood"  shall  mean 
the  raw  material,  including  freshwater 
and  saltwater  fish  and  .shellfish,  to  be 
processed,  in  the  foi-m  in  which  it  is  re- 
ceived at  the  processing  plant 

(c>  The  following  abbreviations  shaU 
have  the  following  meanings :  <  1 » 
"BODS"  shall  mean  5-day  biochemical 
oxygen  demand,  (2)  "TSS"  shall  mean 
total  suspended  non-filterable  solids.  i3) 
"kg"  shall  mean  kilogram 'si.  (4>  "kkg" 
shall  mean  1000  kilograms,  and  'Si  "lb" 
shall  mean  pound  <  s  > . 

§408.112  EOliienl  limiiations  guide- 
lines representing  the  decree  of  efflu- 
ent reduction  ;illainable  by  the  ap- 
plication of  the  bcKl  practicable  con- 
trol technology  currently  available. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may 
be  discharged  after  application  of  the 
best  practicable  control  technologj-  cur- 
rently available  by  a  point  soui-ce  subject 
to  the  provisions  of  this  subpart : 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum    for    any    i    day: 

70  kg.' kkg  of  seafood  (70 
lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
30  censecutlve  days:  28 
kg  kkg  of  seafood  (28  lb/ 
1,000  lb). 
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Effluent 
oKaracteriatie  Effluent  Ztmita*io« 

T8£ Maximum    for    any    1    <la/: 

38  kg  kJLg  ot  seafood   (38 

lb.  1.000  Ibi. 

M&ximtim   average  of  daily 

TsJuea    ft>r    any    period   at 

30     cocsecutlve     dayv:      11 

kg.'klig      of      seafood      (11 

lb,  1,000  lb). 

OU  and  Maximum    fee   ajiy    1    day: 

grease.  4  5  kg.  ^k^  of  seafood  (4.6 

lb  1.000  lb  I  . 
Maximum  uycrnfre  of  dally 
valuee  for  any  period  of 
30  conaecutlve  days:  1.8 
kg  tkg  of  seafood  (1.8 
lb/1,000  lb). 

pH Within  the  range  of  6.0  to 

0.0. 

S408.I1S  Effluent  limJlations  guide- 
lines representing  the  de^jree  of 
effluent  redaction  obtainable  by  the 
application  of  the  becit  available  tech- 
Botof^   eronomically   M-hirvable.. 

The  foDowlng  llmltaUons  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutaxit  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  tectmoiogy  economically  achiev- 
able by  a  point  source  subject  to  the 
provlsloiM  of  this  subpart; 

Effluent 
cKaracterittic  Effluent  limitation 

'BODS Maximum  for  any  !  day:  6  0 

kg  "kkg  of  seafood  |6  0  Ito, 

1 .000  Ito ) . 
Maximum    average    of    dally 

values  for  any  period  of  30 

consecutive  days:    3  0  kg. 

kkp    of    seafood    (SO    lb 

1 .000  lb  I . 
TBS Maximum  for  any  1  day:   16 

kg^kkg  of  seafood    (15  lb, 

l.OOO  It))  . 
Maximum    average   of   dally 

values  for  any  period  of  30 

consecutive  days:   7  6  kg. 

kkg    of    seafood    (7.6    lb/ 

1 .000  lb ) . 
on  and  Maxliritma  for  any  1  day  :  0  38 

grease.  kg  kkg    of    seafood     (0  38 

lU'l.OOO  Ibi. 
Maximum   average  of  daUy 

values  for  any  period  of  30 

consecutive  day«:  0  19  kg/ 

kkp    erf    seafood     (0.19    ib/ 

1.000  rb). 
pH Wlt-hin   the  range  of  6.0  to 

8  0. 

£408.114  Standartls  of  performance 
for  new  sourrt-*. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greate.^:!  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  t)est  available  demon - 
srtrated  control  teihnology,  processes,  op- 
erating methods,  or  other  alternatives. 
Including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants  by 
&  point  source  subject  to  the  provisions 
of  tliis  subpart: 

Effluent 
characteristic  Effluent  limitation 

BOOS Maximum  for  any  1  day:  63 

kg  kkg  of  seafood  (63  lb/ 
1,000  Ibi. 
Maixlmum  average  of  daUy 
value«  for  any  period  of  30 
consecutive  days:  26  kg/ 
kkg  of  seafood  (25  lb/ 1,000 
lb). 


or 
TBS. 


OC  and 
greaae. 


pH. 


Effluent  Umttation 

Maximum  tar  any  1  day:  35 
kg.'UEg  or  mtJooC  (36  Iv 

1 .000  lb ) . 

Maximum  average  at  d&Qy 
valuBB  for  any  period  otf 
SO  ooiiBe<-utJve  days:  10 
kR  iLkg  of  BPAfood  1, 10  Iti, 
1  .too  Ib  I . 

Maximum  for  any  1  day  4  0 
kf,-  kkg  of  seafood  (VO  lb/ 

:  .CXKJ   lb  ,  . 

Maxl:i:.ujr;    aver&fe    of    dal'y 
va:ues  fi;>r  acy  period  of  30 
cviisecutlve  days.    :.6  kg 
kkg    of    seafood    (1.6    lb/ 
1,000  lb). 

Within  tbe  range  of  6  C  to 
9.0. 

{406.115  Ppetreatment  standards  for 
new  source*. 

The  pretreatment  standards  ir-.der 
section  307ic^  of  the  Act.  for  a  source 
within  the  SoutJiem  non-breaded  shnmp 
processing  of  more  than  1816  kg:  (4(X)0 
Ibs^  of  raw  material  per  day  In  the  con- 
tiguous States  subcategory,  which  Is  an 
Industrial  user  of  a  publicly  owned  treat- 
ment works  I  and  wlilch  would  be  a  new 
soupce  sajbjeci  to  section  306  of  the  Act. 
if  tt  were  to  discharge  pollutants  to 
na\-lgable  waters  • ,  shall  be  the  standard 
set  forth  In  Part  128  orf  thl<:  title  except 
that  for  the  purposes  of  this  section. 
5  128  133  of  this  title  shall  be  amended  to 
read  as  follows: 

"In  addmoD  to  the  prohlbitl.  .ne  set  forth 
m  I  138  131,  the  pretreatment  slacdard  for 
incampaUtiJe  poUutante  introduced  into  a 
publicly  owned  treatment  works  by  a  maj«" 
contrltrntlnj;  Industry  shall  be  the  standard 
ot  p«rformanoe  for  ne>w  source*  ^>eclfled  In 
i  40e  1 14.  40  CBTl,  Part  406.  provided  tiiat.  If 
the  publicly  onmed  treatment  -worke  winch 
rec«lveie  the  F>ollutant*  i«  committed,  m  tla 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  tooompatible  pollutant,  the 
pcpetreatment  Btandard  applicable  tr,  users 
ot  B\icii  treatment  works  stall  be  oorreepo^id - 
Inply  reduced  for  that  poi:utai.t  " 

Subpart  L — Southern  Non-Breaded  Shrimp 
Processing  1816  kg  (4000  fbs)  or 
Less  of  Raw  Material  Per  Day  In  the 
Contiguous  States  Subcategory 

§408.120  ,\pplicabiIitT :  descr-iption  of 
the  Southern  non-breaded  ohrimp 
procr^ing  of  181h  kg  (4<)00  lb#)  or 
le#»  of  raw  material  per  day  in  die 
rontiguouK    .^tatJ-*   »iibcate^or». 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  of  proce?.":  v.&ste 
water  pollutant.^  frc^m  the  prpcefi.<;ini:  of 
non -breaded  shrimp  in  the  Southern 
contiguou.'^  States,  including  North  and 
South  (Carolina,  Georgia.  Florida,  Ala- 
bama Mlssi.'^slpipl.  Loui.siana.  and  Texas. 
The  eSuent  limitations  contained  in 
Subpart  L  are  applicable  to  facilities 
which  process  1816  kg  (4000  lbs)  or  less 
of  raw  material  per  day. 

§  408.121       .'Npeciali7ed    definitions. 

For  the  purpose  of  this  subpart: 
fai  The  term  "oil  and  grease"  shall 
mean  those  ctwnponents  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes",  1971, 
Environmental  Protection  Agency, 
Analytical  (Quality  Control  Laboratory, 
page  217. 


(b)  The  terrr.  "seafood"  shall  mean 
the  raw  material,  IndiKilrig  freshwater 
and  saltwater  fish  and  shellfish,  to  oe 
processed.  In  the  form  in  which  It  Is  re- 
ceived at  the  processing  plant. 

^ci  The  fcrilo^ing  abbreviations  shall 
have  the  followix^?  meanings:  (1) 
"BOD5  '  shall  mean  5-day  blochemicaJ 
oxygen  demand.  2'  "TSS"  shall  mean 
total  suspended  non-fUierable  solids,  (3) 
"kg"  .sliall  mean  kliogram'S).  <4)  "kkg" 
shall  mean  1000  kilograms,  and  (5)  "lb" 
shali  mean  poimdcs). 

{408.122  Effluejit  I!miUitkm»  guide- 
line* representing  the  degree  of  ef- 
fluent reduction  attainable  h-r  the 
application  of  the  b«-*t  practicable 
contir>l  leiriin«>lop^  currenlN  a>aU- 
abJe, 

The  following  llmitAtiom  constitute 
the  quantity  or  qualny  of  poUutanus  or 
pollutant  properties  which  may  be  dis- 
charged after  appiicauon  of  the  best 
practicAbie  control  technology  currently 
available  by  a  point  source  subject  to  the 
provisions  of  this  subi)&rt 

Efitwnt 

charactenstie  Effluent  limitation 

BODS Maximum  f.Tr  any  1  day:  140 

kp  kkg  of  seafood  (140  ib/ 
1.000  Ibi, 
Maximum  average  of  dally 
value*  for  ar.y  period  of  30 
consecutive  days:  46  kg/ 
kkg  of  seafood  (4«  ib/l.OOO 
Ibl. 

TSS Maximum  f<:»T  any  1  day:  110 

kg  kkg  of  setifixxl  (110  lb/ 
1,000  lb). 
Maximum  average  of  dally 
raiuee  for  any  period  of  30 
conse<-utlve  days:  38  kg/ 
kkg  of  aeaf ood  t'se  K?  1 ,000 
lb). 

Oil  and  Maximum  for  any  1  day    27 

grease.  kg/kkg  of  eea'ood  (27  lb/ 

1.000  lb). 
Maximum    average    of   dally 
vajues  t'TT  any  period  of  30 
conee<r.it;ve     dRvis:     9     kg/ 
kkg  of  seafocxl   (9  £b  1,(X)0 

lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§  408.123  FfTluenl  limitation*  gruide- 
line#  repreji<iiling  liie  depree  of  ef- 
fluent reduction  obtainable  by  die 
application  of  the  b<-^t  avnilahlc  Ie<h- 
nologry  economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  after  arn^bcatlon  of  the 
best  available  technology  economically 
achievable  by  a  point  sc'urce  subject  to 
the  provisions  of  thL«  subpart: 

Eff'.uent 
characteristic  Effluent    limitation 

BODS Maximum  for  any  1  day:  (J3 

kg,  kkg  of  seafood  (63  lb/ 
1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of  30 
consecutive  days:  26  kg/ 
kkg  of  peafood  (25  lb/1,000 
lb). 

TSS Maximum  for  any  1  day:  25 

kg 'kkg  of  seafood  (25  lb/ 
!  .000  ib ) 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  days:  10  kg/ 
kkg  of  seafood  ( 10  lb/1 ,000 
lb). 
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Effluent 
characteristic 
Oil  md 

grease. 


pH 


Effluent  limitation 
Maximum  for  any  1  day:  4  0 

kg   kkg  of  seafood  (40  lb/ 

1.000  lb). 
Maximum    average    of   dally 

values  for  any  period  of  30 

consecutive  days:    1.6  kg/ 

kkg    of    seafood     ( 1 .6    lb,' 

1,000  Ibi. 
Wlthm     zhe     range     of     6  0 

to  9  0 


§  U)8.I24      Standard*     of     performance 
for  nerw  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reduction  achievable  through  ap- 
plication of  the  best  available  demon- 
strated control  technology,  processes,  op- 
erating methods,  or  other  alternatives. 
Including,  where  practicable,  a  standard 
pennlttiixg  no  discharge  of  pollutants  by 
a  point  source  subject  to  the  provisions 
of  this  siApart : 

Kfflu^nt 

characteristic  E^rue^t    limitation 

BODS    Maximum  for  any  1  day:  63 

kg  Tsltg  of  seafood  {63  lb,' 
1,000  lb)  . 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  days:  25  k«: 
kkg  of  seafood  i  2S  lb  1,000 
Ib^ . 

TBS Maximum  for  any  1  day:  25 

kg  kkg  of  seafood  (26  It)/ 
1 .000  lb ) . 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  days:  10  kg/ 
kkg  of  seafood  (10  lb/ 
l.obo  lb). 

Oil  and  Maximum  for  any  1   day:   4 

grevuie.  ke   kkg   of   seafood    ( 4   lt>/ 

1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  days:  1,8  kg' 
kkg  of  seafood  (16  lb' 
1 ,000  lb ) . 

pH Within     the     range     at     6  0 

to  9  0, 

§t08. 123      Prelreatinont     standanU     for 
ne^r  »ourre». 

The  pretreatment  standards  under 
section  307 (c)  of  the  act,  for  a  source 
within  the  Southern  non-breaded  shrimp 
processing  of  1816  kg  '4000  lbs;  or  less  of 
raw  material  per  day  In  the  contiguous 
States  subcategory-,  which  is  an  indus- 
trial u.ser  of  a  publicly  OT;^Tie<l  treatment 
works  I  and  which  would  be  a  new  .source 
subject  to  section  30€  of  the  Act.  If  it 
were  to  discharge  pollutants  to  navigable 
waters',  shall  be  the  standard  set  forth 
In  Part  128  of  this  title,  except  that  for 
the  purposes  of  this  section.  5  128.133  of 
this  title,  .shall  be  amended  to  read  as 
follows : 

"la  addition  to  the  prohibitions  set  fort.h 
In  §128  131.  the  pretreatment  standard  for 
Incompatible  pollutants  Introduced  Into  a 
publicly  owned  treatment  works  by  a  major 
contributing  Industry  shall  be  the  st<indard 
of  performance  for  new  sources  specltied  In 
1408.124,  40  CFR.  Part  408,  provided  ihat  If 
tbe  publicly  owned  treatment  works  whicU 
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recelvee  the  pollutant*  is  committed.  In  Ita 
NPDES  permit,  to  remove  a  sjseclfled  per- 
centage of  BLny  Incompatible  pollutant,  the 
pretreatment  standard  applicable  to  oaers  ol 
such  treatment  works  ahail  be  correspfind- 
Ingly  reduced  for  that  pollutant  " 

Subpart  M — Breaded  Shrimp  Processing  of 
More  Than  1816  kg  (4000  lbs)  of  Raw 
Material  Per  Day  in  the  Contiguous 
States  Subcategory 

§  1-08.1,30  .Applicability:  (IcM-ription  of 
the  breaded  shrimp  priMc^sing  of 
more  than  1816  kg  (  KM)0  lh«)  of 
raw  material  per  dar  in  the  contigu- 
ous States  sulx-ategory. 

The  provisions  of  this  subpart  are  ap- 
phcable  to  dischargse  of  process  waste 
water  pollutants  from  the  processing  of 
breaded  shrimp  Ln  the  contiguous  States 
facilities  which  process  more  than  1816 
kg  (4000  Ibs'  of  raw  matenaJ  per  day  oti 
any  day  during  a  calendar  year. 

§    -108.131      Specialized  definition.^. 

For  the  purpose  of  this  subpart: 
I  a)  Tile  term  "oil  and  grease"  .shall 
mean  those  components  of  a  waste  water 
amenable  to  measurement  by  the  method 
described  in  "Methods  for  Chemical 
Analysis  of  Water  and  Wfkstes,"  1971. 
Environmental  Protection  .Agency,  Ana- 
lytical Quality  Control  Laboratory,  page 
217. 

'bi  The  term  "seafood"  shall  mean 
the  raw  material.  Including  freshwater 
and  saltwater  fish  and  shellfish,  to  be 
proces^sed.  in  the  form  in  which  It  Is  re- 
ceived at  the  processing  plant. 

<c)  The  following  abbreviations  shall 
have  the  following  meanings:  (1) 
"BODS"  shall  mean  5-day  biochemlcaJ 
oxygen  demand.  '2)  "TSS"  shall  mean 
total  suspended  n  on -filterable  solids,  (3) 
"kg"  shall  mean  kilogram's',  (4)  "kkg" 
shall  mean  1000  kilograms,  and  (5)  "lb" 
shaU  mean  pound(s). 

§  V08.132  F^ffluent  limitation!"  guide- 
lin*-*  representing  tlie  d«-cree  of  ef- 
fluent re<iuction  attainable  br  the 
application  of  the  be»*t  pr:irtiral>le 
control  tcclinolojr*  currciillv  ai  ail- 
able. 

The  following  limltatic«is  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged aJter  appUcation  of  the  best 
practicable  control  technology  currently 

available  by  a  point  source  subject  to  the 
provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum    for    any    1    day: 

125  kf;  "kkg  of  seeXood 
(125  lb  1.000  lb). 
Maximum  average  of  dally 
values  for  any  p«rlod  of 
30  consecutive  daya:  60 
kg  kks;  r,i  seafood  (50  lb/ 
1.000   lb,  . 

TSS Maximum    for    any    1    day: 

70  kg  kk^  of  seafood  (70 
lb/1,000  lb  I. 
Maximum  average  of  daUy 
values  for  any  period  of 
30  consecutive  days:  28 
ke:  kkg  at  seafood  (28  lb/ 
1.000   lb;. 


Effluer^t 

characterUtic  XJItient  limitation 

Oil  and  MKrtmtim    for    any    l    day: 

greaae.  4,5  ke  kkg  ot  seafood  (4  5 

lb  1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
30  consecutive  days:  18 
kg  kkg  of  seafood  ( 1  8  lb/ 
1.000    lb). 

pH Within    tiie   range   of   6  0    to 

9.0. 

§  108.1.i.3  KtHuenl  limitations  puide- 
lines  repre*«-ntiriK  the  degree  of  ef- 
fluent reduction  obtainable  by  the 
application  of  the  best  available 
tnhnologj'    economically    acKie\abln. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
available  technology  economically 
achievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BOD5  Maximum    for    any    1    day: 

9.3  kg  kkg  of  seafood  (9  2 
lb/l,000  lb). 
Maximum  average  ot  dally 
vaJuea  for  any  jjerlod  of 
30  consecutive  days:  4  6 
kg/kkg  of  seafood  (4  6 
lb/1,000  lb). 

TSS Maxlm-.un  for  any  1  day:  24 

kg/kkg  of  seafood  (24 
lb  1,0601b). 
Maxl.nnvim  average  of  daily 
valuea  for  any  p>erlod  of 
30  consecutive  days:  13 
kg/kkg  of  seafood  (12  lb/ 
1,0001b). 

Oil  and  Maximum    for    any    1    day: 

grease.  0  58     kg  kkg     of     seafood 

(0.58  lb,  1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecu  tive  days :  0  29  kg/ 
kkg  ot  seafood  (0.29  lb/ 
1.0001b) 

pH Within  the  range  of  60   to 

9.0. 

§  408.134  Standards  of  performance 
for  new  sources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree 
of  effluent  reduction  achievable  through 
application  of  the  best  available  demon- 
started  control  technology,  processes,  op- 
erating methods,  or  other  alternatives, 
including,  where  practicable,  a  standard 
permitting  no  discharge  of  pollutants 
by  a  point  source  subject  to  the  provi- 
sions of  this  subi>art : 

Effluent 
characteristic  Effluent  limitation 

BODS Maximum  for  any  1  day:  !0O 

kg/kkg  of  seafood  (100 
Ib/l.OOOlb). 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  daya:  40  kg/ 
kkg  of  seafood  (40  lb/ 
1,000  lb). 
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Effluent 
characterutie  Effluent  limitation 

TSS Miisimuna  for  any  1   day:    56 

k^  kkg  oif  »eaJtx>d    ( 55  lb, 
1,000  1b). 
Maximum    average    of    dally 
valuee   for   ar.y    period    erf 
30    consecutive    days:     22 
kg  "kkg  of  seafood   ( 22  lb 
1 ,000  lb ) . 
Oil  and  Maximum  fc^"  any  1  day:  3.8 

grease.  kg.Ockg  of  seafood  (3.8  lb/ 

1,000  1b), 
Maximum    averttge    of   dally 
values    for    any    period    ot 
30    consecutive    days:     1.5 
'-  kg/kkg     of     seafood     (1.6 

lb/ 1,000  lb)  . 

pH    Within  the  range  of  CO  to 

9.0. 

§  108.135  Prrtreatment  standard^  for 
new  fourcvm. 

The  pretreatment  standards  under 
section  307ici  of  t!ie  Act.  for  a  source 
within  the  breaded  shrimp  processing  of 
more  than  1816  kp  (4000  lbs)  of  raw  ma- 
terial per  day  In  the  contiguous  States 
subcategor%'.  which  Is  an  industrial  user 
of  a  publicly  owned  treatment  works 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  it  were 
to  discharge  poilutant-s  to  navigable 
waters  > .  shall  be  the  standard  set  forth 
In  Part  128  of  tins  title,  except  that  for 
the  purposes  of  this  section.  §  128.133 
of  this  title,  shall  be  amended  to  read 
as  follows: 

"In  addition  to  the  pr(>hibitlons  set  forth 
in  §  128.131.  the  pretreatment  standard  for 
Incompatible  polIuUints  Introduced  into  a 
publicly  owned  treatment  works  by  a  major 
contributing  Industry  shall  be  the  standard 
of  performance  for  new  sources  specified  In 
5  408.134  40  CFR,  Part  408.  provided  that. 
If  the  publicly  owned  treatment  works  which 
receives  the  polIutant.s  is  committed.  In  Its 
NPDES  permit,  to  remove  a  .specified  i>er- 
centage  of  any  inconxfiatible  pollutant,  the 
pretreatment  Pt.andard  applicable  to  users  of 
such  treatment  works  shall  be  ccirespond- 
Ingly  reduced  for  that  pollutant." 

Subpart  N — Breaded  Shrimp  Processing  of 
1816  kg  (4000  Ibs)  or  Less  of  Rzw  Ma 
terial  Per  Day  in  the  Contiguous  States 
Subcategory 

§4OR.140  Appliiabililv  :  dc^ripliiin  i.f 
the  breailed  shrimp  pr<xe»»ine  of 
1816  kg  (i(>0<)  IhO  „r  le«s  of  ra« 
malt-rial  per  diiv  in  the  contiguous 
Slat<^  Bubfan-por)! . 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  of  process  waste 
water  pollutant';  from  the  processing  of 
breaded  shrimp  in  the  contiguous  States 
by  facilities  wliich  procc.'is  I8I6  kg  '4000 
lbs*   or  less  of  raw  material  per  day. 

§  408.141       Specialized  definition!>. 

For  the  purpose  of  this  subpart: 
(a)  The  term  "oil  and  grease"  shall 
mean  those  components  of  a  wa'=te  water 
amenable  to  mea<=urenient  by  the  meth- 
od described  In  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  1971, 
Environmental  Protection  Agency,  Ana- 
lytical Quality  Control  Laboratory,  page 
217. 

'b)  The  term  "seafood"  shall  mean 
the  raw  material,  including  freshwater 
and  saltwater  fish  and  shellfish,  to  be 


processed.  In  the  form  in  which  It  ls 
received  at  the  proce.sslng  plant. 

ic)  The  foUowmp  abbreviations  shall 
have  the  follow;nK  mcannif:.t  (1; 
"BOD5"  shall  mean  5-day  biochemical 
oxygen  demand.  (2)  "XSS"  si  jail  mean 
total  suspended  non-flltertible  solids, 
i3'  "kg"  shall  mean  kilogramts'.  <4) 
"kkg"  shall  mean  1000  kilograms,  and 
(5)   "lb"  shall  mean  pound(s). 

§408.142  KfTlucnl  limitation-  fiuidc- 
line«  repr«-M'nting  lh<  ileprcc  of  ef- 
fluent r«'durlit>n  .ill;iinahli'  by  ttie 
application  of  the  b«>-l  [ira<  tii  able 
control  to<hrn>U»(r>  lurriritU  a>aii- 
able. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  appUcation  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to 
the  provisions   of   this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum  for  any  1  day:  350 

kg./kkg  of  seafood  (250  lb/ 
1,000  lb). 
Maximum  average  of  dally 
values  for  any  period  of  30 
consecutive  days:  84  kg/ 
kkg  of  seafood  i84  lb/ 
1.000  lb). 

TSS Maximum  for  any  1  day:  280 

kg/kkg  of  seafood  (280  lb/ 
1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of  30 
consecutive  days:  93  kg/ 
kkg  of  seafood  (93  lb/ 
1.000  lb). 

Oil  and  Maxlmtim  for  any  1  day:  27 

grease.  kg/kkg  of  seafood  (27  lb/ 

1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of  30 
consecutive  days:  9  kg/ 
kkg  of  seafood  (9  lb/ 
1.000  lb). 

pH Within  the  range  of  6.0  to 

9.0. 

§408.14.3       FflUient       limitations       g^uide- ' 
lin«M»   repre»-cntinp   the   drpree  of  ef- 
fluent   reduction    <^d>tainablr    by    the 
application     of     the     bc^t     available 
ti  <  liriolog)    e<  oiKiiiiicully   achievable. 

The  foUowmg  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged  after   application   of   the   best 

available  technology  economically 
EUJliievable  by  a  point  source  subject  to 
the  provisions  of  this  subpart: 

Effluent 
characteristic  Effluent  limitation 

BODS Maxlmiun    for    any    1    day: 

100  kg/kkg  of  "  seafood 
(100  lb  1.000  lb). 
Maximum  average  of  dally 
values  for  any  period  of 
30  consecutive  days:  40 
kg/kkg  of  seafood  (40 
lb/1.000   lb). 

TSS Maximum    lor   any    1    day: 

55  kg  kkg  of  seafood 
(56  lb/ 1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
30  consecutive  days:  22 
kg/kkg  of  seafood  (22 
lb/1,000  lb). 


Effl  um  t 
characterutie  Effluent  limitation 

01:  and  Maxirr.tim    for    any     '.     day: 

grea.se  3  8      kg  kkg      at      seafood 

(3  8  lb  1,000  lb)  . 
Maximum  average  of  daily 
VAluee  for  any  period  of 
30  coxisecuttTe  days:  1.5 
kg/kkg  of  seafood  (1.5 
H)/1,000  ib). 

pH Within  the  range  of  6.0  to 

9.0. 

S  408.1  14      Standard-  of  (k  rfttrmance  for 
ne»»   Mjurce*. 

Tlie  following  limitations  constitute 
the  quantity  or  quality  of  poUutants  or 
po'.lmar.t  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 
effluent  reducticwi  achievable  through  ap- 
plication of  the  btsi  available  demon- 
strated control  teclinolo^,  processes. 
cixraiing  methods,  or  other  alternatives. 
Including,  where  practicable,  a  standard 
permit  ling  no  discharge  of  pollutants  by 
a  rx»mt  ,«40urce  subject  to  the  provisions 
of  this  subpart: 

Effluent 

characteristic  Effluent  limitation 

BODS Maximum    for    any    1    day: 

100  kg/kkg  of  seafood 
(100  lb/1,000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
30  consecutive  days:  40 
Itg/kkg  of  seafood  (40 
Ib/l.OOO  lb). 

TSS Maximum    for    any    1    day: 

55  kg,  kkg  of  seafood  (55 
lb/ 1.000  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
30  consecutive  days:  22 
kg/kkg  of  seafood  (22 
lb/1,000   lb). 

Oil  and  Maximum    for    any    1    day: 

grease.  3.8  kg 'kkg  ot  seafood   (3.8 

lb/1.00  lb). 
Maximum   average   of  daily 
values  for  any  period  of  30 
consecutive  days :    1 .5  kg  ' 
kkg    of    seafood    (1.5    lb 
1.000  lb). 

pH Within    the   range   of   60   to 

9.0. 

§  408.143      Prelrealment     Mandards^  for 
new  M>urces. 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act,  for  a  source 
within  the  breaded  shrimp  processing  of 
1816  kg  (4000  lbs)  or  less  of  raw  material 
per  day  in  the  contiguous  States  subcate- 
gory, which  is  an  industrial  user  of  a 
publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act.  if  it  were  to  dis- 
charge pollutants  to  navigable  waters) . 
shall  be  the  standard  set  forth  in  Part 
128  of  this  title,  e.xcept  that  for  the  pur- 
ixjses  of  this  section,  ?  128.133  of  this 
title,  shall  be  amended  to  read  as  fol- 
lows : 

"In  addition  to  the  prohibitions  set  forth 
In  S  128.131.  the  pretreatment  standard  for 
Incompatible  ptollutants  Introduced  into  a 
publicly  owned  treatment  works  by  a  major 
contributing  industry  shall  be  the  standard 
of  performance  for  new  sources  specified  in 
§  408  144,  40  CFR.  Part  408.  provided  that.  If 
the  publicly  owned  treatment  works  which 
receives  the  poUutants  is  committed,  in  Its 
NPDES  permit,  to  remove  a  q>ecified  per- 
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y:.%vcp  of  any  tocompattbte  pollutant,  the 
preTearnient  standard  applicable  to  users  of 
lU.-h  treatment  works  shfvll  be  correspond- 
iiiglj  r«<!uced  for  that  poUu'Ant." 


PROPOSED    RULES 


Subpart  O — Tuna   Processing  Subcategory 

§  t08. 1  .>0  ApplirahilitT  :  (ie»i'riptii)n  of 
the  luna  pnMt-.-ins;  ••ulM\il«';:(>r^  . 

The  provisioas  of  this  subpart  are  ap- 
plicable to  discharges  of  proce.vs  waste 
water  pollutants  from  the  procesi^mg  of 
tur.a. 

§   108.  I">I       Spt't  i,ili/«^l  (Iftlniliiiri^. 

For  the  purpose  of  thLS  subpart' 

Ai  The  term  "oil  and  grease"  shall 
r:-.ean  those  comfxjnents  of  a  waste  water 
amenable  to  met^surement  by  the  method 
described  in  "MethcxLs  for  Chemical 
.\nal,vsi3  of  Water  and  Wastes,"  1971, 
Environmental  Protection  Agency,  Ana- 
lytic^ Quality  Control  Laboratory,  page 
217. 

'b>  The  term  "seafcKxl"'  shall  mean 
the  raw  material,  including  freshwater 
and  saJtwater  fch  and  shellfish.  t»  b« 
processed,  in  the  form  in  which  it  is 
received  at  the  processing  plant. 

fc'  The  foUoft-ing  abbreviations  shall 
have  the  following  meanings ;  <  1 ) 
"BODS"  shall  mean  5-day  biochemical 
oxygen  demand.  i2)  "TSS"  shall  mean 
total  suspended  non-filterable  solids,  1 3  > 
"kg"  shall  mean  kilogram' s>,  '4i  "kkg" 
shall  means  1000  kilograms,  and  '  5  •  'lb" 
shall  mean  pound '  s  • . 

§  408.152  Effluent  limitation'.  iriiiilc- 
line«  representing  the  dftrte  of  ef- 
flurnt  reduction  attainable  br  tlie 
application  of  the  best  prartiiable 
rontrol  terhnoloKy  ciirrenliy  avail- 
able. 

The  followmg  lurdtations  corjiutute 
the  quantity  or  quaUty  of  pollutante  or 
pollutant  properties  which  may  be  dis- 
charged after  appUcation  of  the  bet>t 
practicable  control  technology  currently 
available  by  a  point  source  subject  to  the 
provision  of  this  subpart : 

Egiwnt 
C h ar 'ir t er-^, : u:  EffiU'"".:  Jir^i:,; rivT 

EODj   Mii-x;riium  for  aiiy  1  day:   20 

k^   kkg  ot  seafoxl    ;  30  '.:j 
1,C<X)  lb  I 
Maximum   averrtge   of   daily 
values   for   uny   period   at 
30    conaecutive    days:    7  3 
kg   tkg  n!  3eaf  -od   .  7  8  lb, 
1.0'>3   lb;  . 


char(u'teristu: 
TSS 


Oil  ajid 

grease. 


pH 


Max; mum  for  any  1  day:  7.5 
kg  k-kg  of  seafood  (7.6  lb/ 
1.000  lb). 

Maximum  average  of  daily 
values  for  any  period  of 
30  consecutive  days:  3.0 
kg/kkg  of  seafood  (3.0  lb/ 
1.000  lb). 

Maxlmxim  for  any  1  day:  2.2 
l£g/kkg  of  seafood  (2.2  lb/ 
1,000  lb). 

Maximum  average  of  dally 
values  for  any  period  of  30 
ronsecutlv©  days:  0.87  kg/ 
kkg  of  seafood  (0.87  lb/ 
1.000  lb). 

Within  the  rang©  of  8.0  to 
9  0. 


effluent  reduction  achievable  through 
application  of  the  best  available  demon- 
strated control  technology ,  processes,  op- 
erating methods,  or  other  alternatives, 
Including,  where  practicable,  a  sumdard 
permitting  no  discharge  of  pollutants  by 
a  point  source  srubject  to  the  provisions 
of  thissubimrt: 


Effluent 
characteristic 
BODS. 


§  W)8.1.")3  1  tHu*nt  !iniil<iti<i!v*  (riiide» 
lines  representing  tiie  dctjrii*'  of  ef- 
fluent  reduction  obtainable  hj  the 
application  of  the  b«-«t  available  leeh- 
noloey  eeononiicallv   a<  hie-vabb-. 

The  folloT^-ing  limitations  constitute 
the  quantity  or  quality  of  poiJutant^s  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the 
best  available  tech-nology  economically 
achievable  by  a  point  source  subject  to 
the  proMsions  of  this  sub!>art: 

Effluent 
charaett'rw-tic  f:  fluent  limitation 

bod; M  ixi.i-.um    for    any    1    day: 

1  8  kg  kkg  of  seafood  (1.8 

ib   1,000  :bi  . 
Maxlnium    averfi^re    of   daily 

values   for   any   period   of 

30  coniiecutlve  days:    0.51 

kg  kkg:    of    seafood     fO.51 

lb,  1,000  lb' 
TS8 Maximum    for    any    1     day: 

18  k«  kkg  of  seafood  (1.8 

lb  l,0O<J  lb). 
Maximum  average  of  daily 
values  for  any  period  of 
30  con&ecu'.i-.e  davs:  0.61 
kg  kkg  of  oeif-xxl  (0.51 
lb    1,000  !b! 

Oil   ai.'l  MaxLm'jjm    f<>r    ar;?     1    day: 

grease.  0.22     kg  kas      >'     "s^arod 

(0  22  lb,  I.O.jO  lb 
Maximum  a-. e:  w.-e  >f  daUy 
val'.iea  for  a:."  ;.,-'rtod  of 
30  coiise<-ui..e  days  0.064 
kg  kkg  of  seafood  (0.064 
lb  1,000  ibi. 

pH Within  the  range  of  6.0  to 

9  0 

§  1-08. 1. >1  .*>tandard»  of  p.  rf  .rmance  for 
new  source*. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
poUutant  properties  which  may  be  dis- 
charged reflecting  the  greatest  degree  of 


Effluent  limitation 
Maximum    for    any     1     dav : 
18  kg/kkg  of  seafc>-:<l    ^18 
lb/1,000  lb  I. 
Maximum   average   of   daily 
valuee  for  any   period   of 
30    consecutive    days :    7  0 
kg/kk^  of  seafood  (7  0  lb 
1,000  Ibi  . 

TSS- Maximum  for  any  !  day    6  3 

I  kg/kkg  of  seafood  (6  8  lb/ 

!  1,000  1b). 

Maximum    average    of    daily 

values   for    any    period    of 

30    consecutive    days:    27 

kg/kkg  of  seafood  i  2.7  lb/ 

1,000  lb). 

Oil  and  Maximum  for  any  1  day:  2  0 

grease.  kg/kkg  of  seafood  i  2.0  lb/ 

1,000  lb). 

Maximum    average    of    dally 

values   for   any   period   of 

130  OOTiaecutlve  days:  0  78 
kg/kkg  of  seafood  (0  78 
lb/1,000  lb). 

pH. Within  the   range   of   6  0  to 

90. 

§408.153      I'retr.  aiiiu  nt      <<tandardfl      for 
new  80urre«. 

The  pretreatmfcnt  standards  under 
section  307(c)  of  the  Act.  for  a  source 
within  the  tuna  processing  subcategory, 
which  is  an  industrial  aser  of  a  publicly 
owned  treatment  worLs  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  navigable  waters) .  shall  be 
the  standard  set  forth  in  Part  128  of  this 
title;  exc^  that  for  the  purposes  of  this 
section,  5  128.133  of  this  title  shaU  be 
amended  to  read  as  follows: 

"In  addition  to  the  prohibitions  set  forth 
In  }  128.131,  the  pretreatment  standard  for 
incompatible  pollutants  Introduced  Into  a 
publicly  owned  treatment  works  by  a  major 
contributing  Industry  shall  be  the  standard 
of  performance  for  new  s<  urces  specified  in 
5  408.154,  40  CFR,  Part  V>a,  provided  tliat 
If  the  publicly  owned  treatment  works  which 
receives  the  pollutants  is  committed,  in  iut 
NPDES  permit,  to  remove  a  specifled  per- 
centage of  any  Incompatible  pollutant,  Uio 
pretreatment  standard  applicable  to  users 
of  such  treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant  " 

[FB    r>oc.74-2651    FUed    2-&-74,8  45    ami 
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Title  42— Public  Health 


CHAPTER  I — PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION,   AND   WELFARE 

SUBCHAPTER  D — GRANTS 

PART  50— POLICIES  OF  GENERAL 
APPLICABILITY 

sterilization  of  Persons  by  Federally 
Assisted  Family  Planning  Projects 

On  August  3.  1973.  the  Department 
published  a  notice  of  Guidelines  for  Ster- 
ilization Procedures  under  HEW  Sup- 
ported Programs  in  the  Federal  Register 
(38  FR  20930'.  The  notice  directed  that 
the  policies  set  forth  in  the  g^uidelines  be 
implemented  through  regulations  issued 
by  the  affected  agencies  in  the  Depart- 
ment. On  September  21.  1973,  notices  of 
propo.sed  rulemaking  were  published  in 
the  Federal  Register  (38  FR  26459)  to 
amend  the  Public  Health  Service  iPHS) 
and  Social  and  Rehabilitation  Service 
(SRSi  regulations.  The  regulations  pro- 
posed that  programs  or  projects  sup- 
ported with  Federal  funds  adrruru.stered 
by  the  Public  Health  Service  shall  not 
perform  nor  arrange  for  the  perform- 
ance of  a  nontherapeutic  stenlization  of 
any  person  who  is  imder  the  age  of 
twenty-one  or  who  is  legally  incapable 
of  giving  informed  consent  to  the  steril- 
ization, even  though  a  consent  has  been 
given  by  a  parent,  guardian  or  other  per- 
son authorized  by  State  law,  unless  a  Re- 
view Committee  'established  in  accord- 
ance with  the  regulations '  has  reviewed 
and  approved  the  procedure.  If  there  is 
no  consent  authorized  by  Stat-e  law,  the 
sterilization  procedure  would  not,  in  any 
event,  be  authorized — nor  would  Fed- 
eral financial  participation  be  permitted. 
If  the  individual  upon  whom  tlie  pro- 
posed sterilization  Is  to  be  performed  be- 
longs to  the  class  of  persons  who  are  le- 
gally Incapable  of  consenting  on  their 
own  behalf — because  the  person  <  1  >  im- 
der State  law,  is  a  minor  whose  consent 
would  not  be  legally  effective  (2*  has 
been  adjudicated  incompetent,  or  (3) 
appears  incapable  of  giving  informed 
consent  because  of  a  mental  condition  or 
lack  of  mental  capacity — regulations 
would,  in  addition  to  Review  Commit- 
tee approval,  require  a  judicial  determi- 
nation that  the  proposed  sterilization  Ls 
in  the  best  interest  of  the  patient.  The 
Social  and  Rehabilitation  Service  regu- 
lations proposed  that  for  SFIS  supported 
programs  there  shall  be  no  Federal  fi- 
nancial participation  in  expenditures  for 
such  sterilizations  unless  prescribed  pro- 
cedures, consistent  with  those  described 
above  in  the  PHS  proposal,  were  fol- 
lowed. 

Interested  persons  were  invited  to  par- 
ticipate in  the  rulemaking  through  the 
submission  of  comments  and  some  300 
comments  were  received  and  reviewed 
with  the  result  that  a  number  of  revi- 
sions, as  discussed  below,  have  been  made 
in  the  regulations  which  were  proposed. 

Before  discussing  the  comments  and 
the  revisions,  It  Is  desirable  to  make  a 
number  of  general  observations.  The  De- 
partment of  Health,  Education,  and  Wel- 
fare is  of  the  view  that  sterilization  is 
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one  of  a  number  of  acceptable  methods 
of  family  plarming  and  that  Federal 
funding  of  projects  which  provide  fam- 
ily plarming  services.  Including  steriliza- 
tion, is  an  appropriate  means  of  ofiferlng 
such  services  to  those  who  desire  but 
might  not  otherwise  be  able  to  afford 
those  services.  It  has  been  and  continues 
to  be  the  policy  of  the  Department  that 
it  will  provide  funds  only  for  voluntary 
sterilizations,  i.e.,  either  the  patient  con- 
sents or,  where  the  patient  is  unable  to 
consent,  an  acceptable  substitute  consent 

Ls  obtained.  On  the  other  hand,  the  De- 
partment, in  adopting  these  regulations 
recognizes  the  existence  of  classes  com- 
posed of  persons  who  because  of  age  or 
other  disability,  should  not  be  sterilized 
unless  certain  procedures  specifically  de- 
signed to  protect  their  rights  are  scrupu- 
lously obsei-ved.  It  is  the  conviction  of 
the  Department  that  an  outright  prohi- 
bition on  Federal  financial  participation 
in  sterilizations  of  such  persons  could  re- 
sult in  an  tmfair  denial  of  services  to  the 
medically  indigent.  Such  services  are  not 
only  av;Ulable  to  those  able  to  pay  there- 
for, but  are  in  fact,  utilized  by  them. 
Thus  such  a  flat  prohibition  is  overly 
simplistic  in  approach.  The  goal  of  the 
Department  is  to  protect  the  rights  of 
those  ,£;roups  concerned  without  so  en- 
cumbenng  the  process  as  to  make  such 
services  effectively  imavailable. 

Basic  to  an  understanding  of  the  regu- 
lations is  the  fact  that  they  deal  only 
with  the  conditions  of  Federal  financial 
participation  and  do  not  nullify  State 
safeguards  concerning  the  same  subject 
matter.  The  procedures  and  guarantees 
here  provided  for  are  in  addition  to  any 
provided  by  State  law.  A  sterilization  not 
authorized  by  State  law  will  not  become 
authorized,  nor  will  Federal  financial 
participation  be  permitted,  under  the 
terms  of  the  regulation. 

It  is  against  this  backgroimd  that  we 
turn  to  the  comments  received  In  re- 
sponse to  the  notices  of  rulemaking  and 
the  revisions  in  the  regulations. 

Scope  of  the  Regulations 
1.  As  proposed,  the  provisions  of  the 
subpart  were  directed  toward  the  pro- 
tection of  two  classes  of  person.? — Indi- 
viduals imder  the  age  of  21  and  those 
legally  Incapable  of  consenting,  and  did 
not  purport  to  deal  with  the  need  for 
acquiring  consent  from  competent  adults. 
However,  in  response  to  many  comments 
evincing  concern,  the  regulations  have 
been  amended  to  require  Federally  as- 
sisted programs  or  projects  to  obtain 
written  informed  consent  from  every 
competent  individual  on  whom  a  non- 
emergency sterilization  is  to  be  per- 
formed I  PHS.  42  CFR  50.203(b),  and 
SRS,  45  CFR  205.351  a)  'D  (ID)  and  "in- 
formed consent"  has  been  defined  in  the 
regiilations  (PHS,  42  CFR  50.202(f)  and 
SRS.  45  CFR  205.35(a)  (2)  (il)).  More- 
over, written  consent  Is  now  required  to 
be  obtained  from  any  minor  who  is  in- 
capable of  giving  a  legally  effective  In- 
formed consent  merely  because  of  age  in 
any  case  in  which  It  is  proposed  to  per- 
form a  nontherapeutic  sterilization  on 
such  a  minor. 


2.  A  number  of  persons  urged  that  to 
avoid  abuses  of  discretion  particularly 
with  respect  to  the  mentally  retarded, 
committee  and  court  review  should  be  re- 
quired for  all  nonemergency  steriliza- 
tions. We  have  not  extended  committee 
and  court  review  requirements  to  thera- 
peutic sterilizations.  However,  as  a  result 
of  these  comments  the  term  '•steriliza- 
tion" has  been  changed  to  "nonthera- 
peutic sterilization"  and  has  been  defined 
more  precisely  to  exclude  from  the  neces- 
sity of  committee  and  court  review  only 
those  sterilizations  which  are  ( 1 »  a 
necessary  part  of  the  treatment  of  an  ex- 
isting iUness  or  injury,  or  (2)  medically 
indicated  as  an  accompaniment  of  an 
operation  on  the  female  genitourinary 
tract.  The  latter  portion  of  the  definition 
is  needed  to  exclude  from  committee  and 
court  review  a  narrow  group  of  thera- 
peutic sterilizations  which,  while  not  part 
of  the  treatment  of  an  existing  illness, 
are  medically  indicated  to  prevent  future 
possible  harm,  e.g.  future  cesarean  sec- 
tions. The  definition  of  the  term  also 
specifies  that  mental  incapacity  is  not 
considered  an  Illness  or  injury  for  which 
sterilization  may  be  a  part  of  the 
treatment. 

3.  A  number  of  comments,  after  noting 
that  women  in  labor  or  shortly  after  de- 
livery are  in  no  position  to  consent  in  an 
informed  manner  to  sterilization,  sug- 
gested a  waiting  period  of  7  to  10  days 
between  the  consent  and  the  steriliza- 
tion. We  agree  with  the  establishment  of 
a  waiting  period  for  consideration  of  the 
decision  to  be  sterilized  but  believe  that 
adoption  of  a  7-10  day  waiting  period 
would,  in  eflfect,  deprive  certain  persons 
of  the  opportunity  for  sterilization, 
namely  those  persons  who  receive  no  pre- 
natal care  and  because  of  familial  re- 
sponsibilities could  not  be  expected  to 
return  to  the  hospital  for  a  nonthera- 
peutic sterilization.  Accordingly,  the 
regtilatlons  have  been  revised  to  require 
at  least  a  72  hour  period  between  con- 
sent and  the  sterilization.  (PHS.  42  CFR 
50.203(b)  and  SRS  (45  CFR  205.35«a)  (1) 

|(iU).) 

4.  Several  persons  advocated  the 
elimination  of  any  minimum  age  for 
committee  review  and  that  the  effective- 
ness of  consent,  and  therefore  the  need 
for  committee  review,  should  be  based  on 
minority  status,  which  is  solely  a  matter 
of  State  law.  Others  urged  that,  in  any 
event,  21  was  too  high  an  age  at  which  to 
invoke  the  need  for  committee  review  in 
view  of  the  number  of  States  adopting  18 
as  the  age  of  majority.  Still  others  con- 
tended that  the  regulations  should  pro- 
hibit sterilization  of  any  person  imder 
the  age  of  18. 

While  we  believe  that  twenty-one  may 
set  the  age  at  too  high  a  level,  we  con- 
tinue to  believe  that  some  minimum  age 
should  be  set  for  requiring  at  least  com- 
mittee review.  Accordingly,  the  regula- 
tions have  been  amended  to  require  the 
age  limit  for  committee  review  be  set  at 
eighteen,  even  though  State  law  may  set 
a  lower  age  for  permitting  consent  to 
sterilization.  (PHS,  42  CFR  50.203 (c>. 
and  SRS,  45  CFR  205.35(a)  (1)  dv).)  The 
purpose  of  the  regulations  is  to  subject 
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the  decisions  of  the  young  to  committee 
scrutiny  in  light  of  the  consequences  of 
such  decisions. 

As  has  already  been  stated,  absolute 
denial  of  sterilization  to  persons  under 
eighteen  regardless  of  the  circumstances 
Is  unacceptable  to  the  Department. 

Waiver  of  Regulations 

To  avoid  duplication,  a  new  provision 
has  been  added  to  provide  for  waiver  of 
the  regulations  if  on  written  application 
by  the  State,  in  the  judgment  of  the 
Secretary,  the  State  law  provides  sub- 
stantially the  same  protection  to  the 
classes  of  persons  the  Department  regu- 
lations seek  to  protect.  iPHS.  42  CFR 
50.204,  and  SRS  45  CFR  205  35 <b).)  The 
section  also  pro\1des  for  partial  waivers 
I.e.  for  only  those  areas  in  which  the  law 
is  deemed  adequate.  Notice  of  every  re- 
quest for  waiver  will  be  published  in  the 
Federal  Register  with  opportimity  for 
public  comment  prior  to  any  Secretarial 
determination. 

Review  Committee  Selection,  Composi- 
tion, Duties,  and  Pbocedures 

1.  A  niunber  of  those  submitting  com- 
ments objected  to  the  selection  of  Review 
Committee  members  by  project  officials 
in  the  proposed  PHS  regulations.  We  be- 
lieve that  the  project  oflBcials  operating 
In  the  community  served  are  in  the  best 
position  to  select  responsible  members 
from  that  community  for  the  committee. 
These  regulations  have  been  revised,  how- 
ever, to  require  every  PHS  assisted  pro- 
gram or  project  to  advise  the  Secretary, 
in  writing,  of  the  names  and  qualifica- 
tions of  the  committee  members  it  pro- 
poses to  appoint.  It  is  contemplated  that 
such  documents  will  be  reviewed  by  the 
Regional  Office  which  will  notify  the  pro- 
gram whether  its  committee  meets  the 
criteria  for  committee  membership  es- 
tablished in  the  regulations.  (PHS  42 
CFR  50.205(a>.)  With  respect  to  SRS 
programs,  because  the  appointing  agency 
will  be  a  Stale  agency  with  which  there 
are  established  relationships  and  estab- 
lished procedures  for  determining  State 
plan  compliance.  SRS  will  enforce  such 
membership  requirements  through  exist- 
ing compliance  procedures. 

2.  The  proposed  regulations  provided 
that  at  least  one  member  of  the  com- 
mittee shall  be  a  representative  selected 
from  the  population  served  by  the  proj- 
ect. Many  comments  urged  an  increase 
in  the  number  of  constuner  representa- 
tives on  the  committee,  some  of  them 
urging  a  majority.  It  should  be  noted  that 
the  proposed  regulations  permitted  ap- 
pointment of  more  than  one  such  repre- 
sentative. F\u-thermore.  in  those  cases 
Involving  a  person  legally  incapable  of 
consenting,  the  chance  of  an  arbitrary 
committee  decision  being  effectuated  is 
minimized  by  the  requirement  of  subse- 
quent court  review.  Nevertheless,  the 
merits  of  reinforcing  consumer  partici- 
pation are  clear  and  In  view  of  the  wide- 
spread concern  expressed,  the  regulations 
have  been  revised  to  pro\lde  that  at  least 
two  members  shall  be  selected  from  the 
papulation   served   by   the   program   or 


project.  (PHS,  42  CFR  50.205(d).  and 
SRS,  45  CFR  205.35(a)  (CMlv).)  It  is 
recognized  that  such  an  increase  may 
require  a  corresponding  increase  in  the 
total  membership  of  the  committee  to 
enable  it  to  meet  the  other  required 
qualifications. 

3.  Requiring  the  appointment  of  an 
advocate  to  represent  the  patient  at  all 
stages  of  committee  proceedings  has  been 
considered  and  rejected.  Since  only  vol- 
untary sterilizations  are  involved,  any- 
one acting  as  advocate  for  the  patient 

theoretically  would  be  in  the  position  of 
convincing  the  members  of  the  Review 
Committee  that  sterilization  was  in  the 
patient's  best  interest.  Furthermore,  in 
those  cases  involving  persons  incapable 
of  providing  legal  conseiit  for  themselves, 
court  review  of  the  matter  obviates  the 
need  for  a  patient  advocate  during  com- 
mittee proceedings.  Experience  in  related 
areas  makes  the  appointment  of  a  guar- 
dian ad  litem  in  the  court  procedure  a 
likelihood. 

4.  In  response  to  a  substantial  number 
of  comments  on  the  subject,  several  pro- 
visions have  been  added  which  concern 
committee  procedures.  Sections  50.206 
(c)  and  205.35(a>(4)(iii)  now  provide 
that  the  Committee  determination  re- 
quired by  the  regulations  may  be  made 
only  at  a  convened  meeting  of  the  Com- 
mittee, permitting  an  exchange  of  views 
which  is  considered  essential  in  the  deci- 
sion-making process,  and  upon  the 
affirmative  vote  of  a  majority  of  the 
members  of  the  full  Committee.  More- 
over, the  regulations  now  require  that  in 
recording  its  findings  and  determinations 
the  vote  of  each  individual  member  of  the 
Committee  shall  be  noted.  Finally,  new 
provisions  have  been  added  which  declare 
that  each  committee  shall  adopt  written 
by-laws  or  rules  of  procedure  which  re- 
flect and  are  consistent  with  these  regu- 
lations and  which  are  available  to  the 
public  on  request.  (42  cm  50.206(d)  and 
45  CFR  205.35(a)(4)  (iv).) 

5.  Some  comments  were  critical  of  the 
proposed  regulations  because  they  failed 
to  contain  a  definition  of  "patient  best 
interest."  It  was  originally  felt  that  the 
phrase  was  sufficiently  understood  and 
that  attempts  at  articulating  a  definition 
would  cause  more  problems  of  construc- 
tion than  it  would  solve.  However,  the 
proposed  regulations  have  been  amended 
(42  CFR  50.206(a)  and  45  CFR  205.35(a> 
(4)  (i) )  to  set  forth  some  factors  which 
the  committee  must  take  into  considera- 
tion in  making  the  required  determina- 
tion. 

Additional  Issues 

1.  A  number  of  comments  expressed 
concern  over  the  lack  of  a  provision  with 
respect  to  confidentiality.  Express  pro- 
visions governing  confidentiality  of  Re- 
view Committee  proceedings,  findings, 
determinations,  and  supporting  docu- 
ments have  been  added  to  the  regula- 
tions. 1 42  CFR  50.207  and  45  CFR  205.35 
( a  M  4 )  I  v ) . ) 

2.  We  imderstand  that  without  an  ex- 
press grant  of  authority,  some  State 
courts  may  hold  that  they  have  no  jiuls- 
dictlon   to  approve  the  sterilization  of 


persons  legally  incapable  of  consenting 
for  themselves.  Since  the  Department 
continues  to  believe  that  court  approval 
Is  a  vita)  protection  to  the  rights  of  such 
persons,  that  requirement  will  be  re- 
tained even  at  the  risk  of  denj'ing  sterili- 
zations in  some  cases  in  which  they 
would  be  desirable.  The  final  regulations 
continue  to  require  judicial  approval  of 
committee  approved  sterilizations  of  per- 
sons legaUy  incapable  of  consenting  to 
the  procedures. 

3.  A  few  comments  questioned  whether 

Federal  funds  for  Review  Committee  ex- 
penses and  other  fees  resulting  from  a 
program  or  project  complying  with  this 
subpart,  are  proper  expenses  of  the  grant. 
We  wiU  recognize  such  expenses  as  legi- 
timate grant  or  program  administrative 
costs  but  do  not  feel  that  it  is  necessary 
to  elaborate  on  that  issue  in  these 
regiilations. 

4.  A  number  of  comments  suggested 
that  in  the  absence  of  parental  consent 
the  regulations  shoiild  prohibit  steriliza- 
tion of  i>ersons  required  to  be  referred  to 
the  Committee.  The  disadvantages  of 
permitting  a  sterilization  of  such  persons 
in  the  absence  of  parental  consent  are 
obvious.  Nevertheless  there  may  be  in- 
stances, admittedly  rare,  where  to  with- 
hold sterilization,  even  in  the  absence  of 
parental  consent,  would  be  adverse  to  the 
best  interest  of  the  patient.  The  regula- 
tions now  require  the  Committee  to  in- 
terview the  parents  if  available,  and  the 
Committee  must  take  their  views  into 
consideration.  To  assure  this,  the  regula- 
tions have  been  amended  'PHS,  42  CFR 
50.208(c),  and  SRS  45CFR  205.35'aM5, 
(ii> )  to  require  that  in  the  absence  of 
parental  consent  no  further  action  on 
any  sterilization  approved  by  the  Review 
Committee  shall  be  taken,  even  though 
State  law  does  not  require  parental  con- 
sent, imless  the  Committee's  findings  and 
determination  expressly  include  its  rea- 
sons for  approval  despite  the  absence  of 
parental  consent.  In  no  case  will  sterili- 
zation be  permitted,  absent  parental  con- 
sent, if  State  law  requires  such  consent. 

5.  A  number  of  comments  expressed 
concern  that  §  50.303  (c  >  of  the  proposed 
PHS  regulation  (now  ?  50.203(d '  i .  which 
provides  that  subpart  B  is  not  intended 
to  require  any  program  or  project  to  per- 
form or  arrange  for  a  sterilization,  some- 
how effects  a  change  in  departmental 
policy  with  regard  to  the  kinds  of  fam- 
ily planning  services  which  must  be  pro- 
vided by  an  applicant  for  Federal  finan- 
cial assistance.  That  is  not  the  case.  The 
requirements  imposed  upon  Federal 
grantees  with  respect  to  family  planning 
projects  are  contained  in  42  CFR  Part  59, 
Subpart  A,  and  in  particular  5  59.5(g) 
which  requires  that  all  grantees  provide 
a  broad  range  of  family  planning  meth- 
ods. Whether  or  not  a  particular  grantee 
must  offer  sterilization  services  as  one  of 
the  broad  range  of  .services  required  will 
continue  to  be  evaluated  on  the  basis  of 
the  program  regulations  and  the  policies 
implemented  thereunder. 

The  sole  purpose  of  5  50.203(d)  is  to 
negate  the  implication  that,  because  the 
Department  is  setting  procedures  for  the 
performance  of  sterilization  on  minors 
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and  certain  other  incompetents,  the  De- 
partment Is  thereby  requiring  grantees 
to  perform  or  arrange  for  the  perform- 
ance of  the  sterilization  of  such  persons. 
6.  Finally,  the  scope  of  the  phrase  "ar- 
ranging for  a  sterilization"  has  been 
clarmed  In  5  50.203  of  the  PHS  regiila- 
tions  as  meaning  the  active  participa- 
tion in  the  planning  of  the  operation  in- 
cluding the  making  of  an  appointment 
for  the  patient  or  providing  the  funds 
for  the  sterilization,  but  as  not  including 

the  mere  referral  of  the  patient  else- 
where. 

Accordingly,  having  con.sidered  all  of 
the  comments  submitted,  in  Title  42,  a 
new  Subpart  B  Ls  added  to  Part  50,  as  set 
forth  below,  effective  on  Februarv-  6,  1974, 
applicable  to  exiting  programs  and  proj- 
ects as  well  as  to  programs  or  projects 
approved  for  Federal  stipport  on  or  aft«r 
that  date. 

Dated:  Januarj-  28.  1974. 

Charles  C.  Edwards, 
Assistant  Secretary  for  Health. 

Dated:  January  28,  1974. 

Jamxs  S.  Dwight,  Jr.. 
Admimstrator,  Social  and 
Rehabilitation  Service. 

Approved  January  29,  1974. 

Caspar  W.  Weinberger, 
Secretary. 

Subpart  B — Sterilization  of  Persons  in 
Federally  Assisted  Family  Planning  Projects 

Sec. 

60:?01  AfypUc-abillty. 

50  30-2  Deiinlttons. 

60  203  Cieneral  policies. 

60.204  Waivers. 

60  205  Compoeatlon  of  the  Committee. 

60J206  Duties  and  procedures  of  the  Com- 
mittee. 

60.207  Confidentiality. 

60.208  Duties  of  the  program  or  project. 

AxrmoTun-7 .  Sec.  215,  58  Stat.  690,  as 
amended  (42  U.S. C.  216) . 

§  50.201       .Applicability, 

The  provisions  of  this  subpart  are  ap- 
plicable to  programs  or  projects  for 
health  services  wiilch  are  supported  in 
whole  or  in  part  by  Federal  financial  as- 
sistance, whether  by  grant  or  contract, 
administered  by  the  Public  Health  Serv- 
ice. 

§  S0.202       Drfinitions. 

I  a*  "P'jbllc  Health  Service"  means  the 
Health  Ser-.ices  Administration.  Health 
Resources  .Administration,  National  In- 
stitutes of  Health,  Center  for  Disease 
Control,  .\lcohol.  Drug  .^buse  and  Mental 

Health  .Administration.  Food  and  Drug 
Administration  and  all  of  their  constitu- 
ent agencies. 

(b)  "Nontherapeutic  sterilization"  means 
any  procedure  or  operation,  the  purpose  of 
which  is  to  render  an  individual  permanently 
Incapable  of  reproducing  and  which  Is  not 
either  ( 1 )  a  necessary  part  of  the  ire-atment 
of  an  exi.sting  Illness  or  Injury,  or  (2i  medi- 
cally Indicated  as  an  accomf>aninient  of  an 
operation  on  the  female  ger.ltourln&ry  tract. 
For  purposes  of  this  paragraph  mental  in- 
capacity Ls  not  considered  an  Illness  or  Injury. 

(c>  "Committee"  means  the  Review  Com- 
mittee required  by  5  50.203 ic)  , 
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(d)  "SecT«tarT "  meanfl  the  Sev;.-eta2-y  of 
Health,  Education,  &n<l  Welfare  and  any 
other  officer  c«-  employee  of  the  DeiparUuent 
of  Health.  Education,  and  Welfare  to  whom 
the   authority    Involved   haa   t>e«n   delegated. 

(ei  .\  person  "legally  mcapable  of  giving 
Informed  consent"  Includes  any  person  who 
I  1 )  under  St.ate  la-x.  Is  a  minor  whoee  con- 
sent to  the  sterilization  would  not  be  legally 
effective,  (2)  has  been  adjudicated  incom- 
petent by  a  court  of  competent  JuxLsdiction. 
or  (3)  In  the  Judgment  of  a  responsible 
protrrfim  or  project  ofliclal.  appears  to  be  In- 
capable of  glvUig  Informed  consent  because 
of  a  mental  condition  or  lack  of  mental 
capacity. 

ift  "Informed  consent"  means  the  volun- 
tary, kuowmg  assent  from  the  individual  on 
whom  any  ST^rtllzation  Is  to  be  performed 
after  he  has  been  given  (as  evidenced  by  a 
doc'om.ent  executed  by  such  individual)  : 

( 1 )  A  fair  e.xp'.anation  of  the  procedtires  to 
be  followed: 

(2)  A  description  of  the  attendant  dta- 
oc'mforts  and  risks; 

(3)  A  deecriptlon  of  the  benefits  to  be 
expected: 

(4)  An  explanation  concerning  appropri- 
ate alternative  methods  of  family  plarmUig 
and  the  effect  and  Impact  of  the  proposed 
sterilization  mcluding  the  fact  that  It  must 
be  considered  to  be  an  Irreversible  procedure; 

(5i  An  offer  to  answer  any  Inquiries  con- 
cemmg  the  procedures:  and 

(6)  An  instruction  that  the  Individual  1b 
free  to  withdraw  his  or  her  consent  to  the 
procedure  at  any  time  prior  to  the  steriliza- 
tion without  prejudlclnjg  hla  or  her  future 
care  and  without  loss  of  other  project  or 
program  benefits  to  which  the  patient  might 
otherwise  be  entitled. 

The  documentation  referred  to  In  this 
section  shall  be  provided  by  one  of  the  fol- 
lowing methods : 

(i)  Provision  of  a  written  consent  docu- 
ment detailing  all  of  the  basic  elements  of 
Informed  consent  (paragraph  (f)  (1)  through 
(f)  (6)  of  this  section) . 

(11)  Provision  of  a  short  form  written 
consent  document  mdlcatlng  that  the  basic 
elements  of  Informed  consent  have  been 
preseiited  orally  to  the  patient.  Tlie  short 
form  docunaent  must  be  supplemented  by  a 
written  summary  of  the  oral  presentation. 
Tlie  short  form  doctmient  must  be  signed  by 
the  patient  or  his  legal  representative  and  by 
an  auditor-witne'is  to  the  oral  presentation. 
The  written  summary  shall  be  signed  by  the 
person  obtaining  the  consent  and  by  the 
audltor-wime^ss.  The  auditor-witness  shall  be 
designated  by  the  patient  or  his  legal 
representative. 

§  50.203      General  policies. 

fa)  In  addition  to  any  other  requirement 
of  this  subfjart,  programs  or  projects  to 
which  this  subpart  applies  shall  not  perform 
nor  arranfe  far  the  performance  of  any 
non -emergency  sterUlzatlon  unless  such 
sterilization  Is  pyerformed  pursuant  to  a 
voluntary  request  for  such  services  made  by 
the  person  on  whom  the  sterilization  is  to  be 
^lerfomipd  or  by  his  or  her  representative. 

(b)  Programs  or  projects  to  which  this 
ST.ibpart  applies  shall  not  perform  nor  arrange 
for  the  performance  of  any  nonemergency 
sterilization  unless  such  a  program  or  project 
has  obtained  Informed  consent  from  the  In- 
dundual  on  whom  the  sterilization  Is  to  be 
performed  unless  such  person  1«  legally  In- 
capable of  providing  sxich  consent.  Ck)nsent 
shall  also  be  obtained  from  any  minor  who 
is  Incapable  of  giving  a  legally  effective  In- 
formed consent  merely  because  of  age  In  any 
case  in  which  It  Is  proposed  to  perform  a 
nontherapeutic  sterilization  on  such  minor. 
In  any  event,  no  nontherapeutic  sterilization 
shall  be  performed  sooner  than  72  hours 
foUowmg  the  giving  of  Informed  consent. 


(c)  Programs  or  projects  to  which  this 
subpart  t^piles  shall  not  perform  nor  arrange 
for  the  performance  of  any  nontherapeutic 
sterilization  on  an  individual  who  le  under 
the  age  of  eighteen  or  who  Is  legally  Incapable 
ot  giving  mf  ormed  consent  unless  : 

(1)  A  Review  Committee,  a-s  described  In 
5  50.206,  has  reviewed  and  approved  the 
sterilization,  and 

(2)  In  the  case  of  an  individual  who  is 
legally  incapable  of  giving  informed  con- 
sent, a  court  of  competent  jurisdiction 
has  determined  that  the  proposed  sterili- 
zation is  in  the  best  interest  of  the  pa- 
tient. 

(d)  These  regulations  are  by  way  of 
Umitation  and  are  not  Intended  to  au- 
thorize any  program  or  project  to  per- 
form or  arrange  for  the  performance  of 
any  sterilization  not  otherwise  author- 
laed.  As  used  In  this  section  the  phrase 
"arrange  for  the  performance  of  a  sterili- 
zation" means  active  participation  in  the 
planning  or  setting  up  of  the  operation 
including  the  making  of  an  appointment 
for  the  patient  or  providing  the  ftmds 
for  the  sterilization  but  does  not  include 
the  mere  referral  of  the  patient  else- 
where. 

§  50.204     Waivers. 

(a)  The  Secretary  may.  upon  applica- 
tion by  the  Governor  of  any  State  or  his 
delegate,  grant  a  waiver  of  any  or  all  the 
provisions  of  this  subpart  if  the  Secre- 
tary finds  that  the  State  law  provide.s 
substantially  the  same  or  greater  protec- 
tion to  the  classes  of  persons  the  De- 
partment regulations  seek  to  protect. 

lb)  Applications  under  this  section 
shall  be  in  writing  and  shall  be  accom- 
panied by  a  copy  of  the  State  law  and 
shall  specify  the  section  or  sections  of  the 
regulations  for  which  a  waiver  is  sought. 

(c)  Upon  receipt  of  any  application  for 
waiver,  the  Secretary  wtU  publish  in  the 
P^DERAL  Register  a  notice  of  the  receipt 
of  such  application  and  provide  an  op- 
portunity for  public  comment  prior  to 
granting  any  waiver. 

§  50.205     Composition  of  the  Committer. 

(a)  The  Committee  referred  to  in 
I  50.203(c)  shall  be  composed  of  not  less 
than  five  members  proposed  by  responsi- 
ble authorities  of  the  program  or  project. 
Pinal  designation  of  Committee  members 
shall  not  be  made  uiitil  the  program  or 
project  is  advised  in  writing  by  the  Secre- 
tary that  the  Committee  meets  the  cri- 
teria for  Committee  membersliip  eitab- 
li£hed  in  tlils  section. 

(b)  The  members  shall  be  so  selected 
that  the  Committee  will  be  competent  to 
deal  with  the  medical,  legal,  social  and 
ethical  Issues  involved  in  sterilization. 

(c)  No  member  may  be  an  officer. 
employee,  representative  or  a  relative  or 
business  associate  of  an  ofQcer,  employee, 
ca-  representative  of  the  program  or  proj- 
ect under  which  the  procedure  is  pro- 
posed, nor  may  any  member  be  otherwise 
involved  in  the  proposed  sterilization. 
Moreover,  no  one  shall  serve  on  the  Com- 
mittee  if  such   service   will   place   such 

member  In  a  real  or  apparent  conflict  of 
iDterest. 

(d)  Both  sexes  shall  be  represented  on 
the  Committee,  and  at  least  two  members 
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shall   be   selected   from   the   population 
served  by  the  program  or  project. 

§  50.206      Duties  and   procedures  of   the 
Committee. 

<a>  The  Committee  shall  determine 
whether  the  proposed  sterilization  is  in 
the  best  interest  of  the  patient  taking  in- 
to consideration,  among  other  tilings, 

( 1 )  The  expected  mental  and  pliysical 
impact  of  pregnancy  and  motherhood  on 
the  patient,  if  female,  and  the  expected 
mental  impact  of  fatherhood,  if  male  and 

(2>  The  expected  immediate  and  long- 
term  mental  and  physical  impact  of 
sterilization  on  the  patient. 

(bi  In  making  its  determination,  the 
Committee  shall: 

( 1 )  Review  appropriate  medical,  social, 
and  psychological  information  concern- 
ing the  patient,  including  the  age  of  the 
patient,  alternative  family  planning 
methods,  and  the  adequacy  of  consent; 

<2>  Interview  (i)  both  parents  (If 
available'  (ii>  the  patient,  unless  it  is 
affirmatively  determined  that  such  an  in- 
terview would  be  contrary  to  the  best 
Interest  of  the  patient,  and  «iiii  such 
other  persons  as  in  its  judgment  will  con- 
tribute pertinent  information:  and 

(3)  Record  its  findings  and  determina- 
tions, collect  supporting  documentation, 
and  transmit  these  records  to  the  pro- 
gram or  project.  In  recording  its  findings 
and  determinations,  it  shall  be  specified 
how  each  individual  member  of  the  Com- 
mittee voted. 

<c)  The  Committee  determination  re- 
quired by  this  section  may  be  made  only 
at  a  convened  meeting  of  the  Committee 
and  upon  the  aOirmative  vote  of  a  ma- 
jority of  the  members  of  the  full  Com- 
mittee. 

<  d  t  Each  Committee  shall  adopt  writ- 
ten by-laws  or  rules  of  procedure  which 
shall  reflect  and  be  consistent  with  the 
provisions  of  this  subpart  and  which 
shall  be  made  available  to  members  of  the 
public  upon  request. 

§  .10.207      Confidentiality. 

Except  as  otherwise  required  by  the 
provisions  of  the  subpart.  aU  Review 
Committee  proceedings,  findings,  deter- 
minations, and  supporting  documenta- 
tion shall  be  confidential  and  may  not  be 
disclosed  to  any  person  except  with  the 
permission  of  the  patient  or  his  legal  rep- 
resentative, or  to  authorized  representa- 
tives of  the  Department  for  purposes  of 
monitoring  compliance  with  these  regu- 
lations. 

§  50.208     Dulles     of     the     progruin     or 
projecl. 

( a  >  Prior  to  appointing  the  members 
of  any  Review  Committee,  the  responsi- 
ble authorities  of  the  program  or  project 
shall  advise  the  Secretary  in  writing  of 

the  names  of  the  proposed  members  of 

the  Committee  together  with  the  qualifi- 
cations of  such  individual  members. 

ibi  No  fiu-ther  action  on  any  sterili- 
zation approved  by  the  Review  Commit- 
tee shall  be  taken  unless  such  determina- 
tion was  arrived  at  in  the  course  of  a 
convened  meeting  of  the  Committee  and 


by  the  afSrmative  vote  of  a  majority  of 
the  full  Committee. 

(c  I  In  the  absence  of  parental  consent, 
no  further  action  on  any  sterilization  ap- 
proved by  the  Committee  shall  be  taken 
unless  the  Committee's  finding  and  de- 
termination expressly  include  its  reasons 
for  approval  despite  the  absence  of  pa- 
rental consent, 

(d)  Whenever  the  Committee  deter- 
mines that  a  sterilization  of  an  individ- 
ual who  is  incapable  of  consenting  is  ap- 
propriate, the  program  or  project  shall 
seek  the  court  determination  required  by 

J  50.203<c)(2). 

(e)  The  program  or  project  shall  main- 
tain records  transmitted  by  the  Review 
Conunittee  as  part  of  the  permanent  rec- 
ord of  the  patient:  the  records  shall  be 
available  for  examination  by  the  Secre- 
tary to  determine  compliance  with  these 
regulations. 

(f)  In  addition  to  such  other  reports 
specifically  required  by  the  Secretary,  the 
program  or  project  shall  report  to  the 
Secretary  at  least  annually,  the  number 
and  nature  of  the  sterilizations  subject 
to  the  procedures  set  forth  in  this  sub- 
part, the  ntmiber  of  Committee  disap- 
provals of  such  sterilizations,  the  num- 
ber and  nature  of  conditional  Commit- 
tee approvals,  and  such  other  relevant 
information  regarding  such  procedures 
as  the  SecretaiT  may  request. 
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CHAPTER  II — SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH. 
EDUCATION,    AND   WELFARE 

PART        205 — GENERAL         ADMINISTRA- 
TION—PUBLIC   ASSISTANCE    PROGRAMS 

Special  Requirements  Applicable  to 
Sterilization    Procedures 

For  a  premable  statement  issued  by 
the  Secretary  of  Health,  Education,  and 
Welfare,  the  Assistant  Secretary  for 
Health,  and  the  Administrator  of  the 
Social  and  Rehabilitation  Service,  re- 
garding sterilization  procedures,  see  42 
CFR  Part  50,  appearing  in  this  issue  at 
page  4730. 

Although  the  SRS  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  September  21,  1973  '38  FR 
26460  > ,  dealt  only  with  the  programs  ad- 
ministered under  title  XIX  of  the  Social 
Security  Act  i45  CFR  249.10<a)  (ID ). 
the  regulations  are  now  coded  In  a  new 
§  205.35,  and  are  also  applicable  to  pro- 
grams administered  under  titles  IV-A 
and  VI  of  the  Act. 

Part  205.  Chapter  II,  Title  45  of  the 
Code  of  Federal  Flegiilations  is  amended 
by  adding  a  new  §  205.35  as  set  forth 
below : 

§  20.1. .^.1      Special    requirements    applica- 
ble to  .xloriliy.ulion  procedure^. 

(a)  State  plan  requirements.  A  State 
plan  under  title  IV-A.  VI,  or  XLX  of  the 
Social  Security  Act  must  provide,  with 
respect  to  steriUzation  procedures,  that 
all  requii-ements  of  this  paragraph  <a) 
will  be  met. 

ill  Basic  requirements,  (ii  In  addi- 
tion to  any  other  requirement  of  this 


paragraph,  no  nonemergency  steriliza- 
tion may  be  performed  unless  such 
sterilization  is  performed  pursuant  to  a 
volimtary  request  for  such  sen-ices  made 
by  the  person  on  whom  the  sterilization 
Is  to  be  performed  or  by  his  or  her  rep- 
resentative; 

(ii>  No  nonemergency  sterilization 
may  be  performed  tmless  informed  con- 
sent is  obtained  from  the  individual  on 
whom  the  sterilization  is  to  be  performed 
unless  such  p>erson  is  legally  incapable 
of  providing  such  consent; 

<ih>  No  nontherapeutic  sterilization 
may  be  performed  sooner  than  72  hours 
following  the  giving  of  informed  con- 
sent: and 

liv)  No  nontherapeutic  sterilization 
may  be  performed  on  an  individual  who 
is  under  the  age  of  eighteen  or  who  is 
legally  incapable  of  giving  informed  con- 
sent unless: 

•A)  A  Review  Committee  as  described 
in  this  paragraph  has  reviewed  and  ap- 
proved the  sterilization;  and 

<B)  In  the  case  of  an  individual  who 
is  legally  incapable  of  givmg  informed 
consent,  a  court  of  competent  jurisdic- 
tion has  determined  that  the  proposed 
sterilization  is  in  the  best  interest  of 
the  patient;  and 

iCi  In  the  case  of  a  minor  who  only 
because  of  his  age  is  incapable  of  giving 
legally  effective  consent,  an  informed 
consent  has  been  obtained. 

(2)   As  used  in  this  paragraph: 

(i)  Committee  means  the  Review  Com- 
mittee required  in  paragraph  (a)(1)  (iv> 
(A)  of  this  section. 

(ii)  Informed  consent  means  the  vol- 
imtary. knowing  assent  from  the  indi- 
vidual on  whom  any  sterilization  is  to 
be  performed,  after  he  has  been  given 
I  as  evidenced  by  a  document  executed 
by  such  individual »  : 

*A)  A  fair  explanation  of  the  pr(x:e- 
dures  to  be  followed ; 

•  Bi  A  description  of  the  attendant 
discomforts  and  risks; 

(C)  A  description  of  the  benefits  to  be 
expected; 

'Di  Counseling  concerning  appropri- 
ate alternative  methods;  and  the  effect 
and  impact  of  the  proposed  sterilization 
including  the  fact  that  it  must  be  con- 
sidered to  be  an  ureversible  procedure; 

(E)  An  offer  to  answer  any  inquiries 
concerning  the  procedures; 

(F)  An  instruction  that  the  individual 
is  free  to  withdraw  his  or  her  consent 
to  the  procedure  at  any  time  prior  to  the 
sterilization  without  prejudicing  his  or 
her  future  care  and  without  loss  of  other 
project  or  program  benefits  to  which  the 
patient  might  otherwise  be  entitled. 

The  documentation  referred  to  in  this 
paragraph  shall  be  provided  by  one  of 
the  following  methods: 

(i)  Provision  of  a  wTitten  consent  doc- 
ument detailing  all  of  the  basic  elements 

of  informed  consent   'paragraph   <&* '2> 
(ii)  (A)   through  <F)   of  this  section', 
til)   Provision  of  a  short  form  written 

consent  document  indicating  that  the 
basic  elements  of  informed  consent  have 
been  presented  orally  to  the  patient.  The 
short  form  document  must  be  supple- 
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nient^'d  by  a  written  summary  of  the  oral 
presentation.  The  short  form  document 
mu^t  be  signed  by  the  patient  or  hLs  le- 
gaJ  representative  and  by  an  auditor- 
witness  to  the  oral  presentation.  The 
written  summary  shall  be  signed  by  the 
;ers<3n  obtaunng  the  consent  and  by  the 
audltcr-v^ttness.  The  auditor- witnejvS 
.-nail  be  designated  by  the  patient  or  Ins 
letral  representative. 

til'  Legally  incapable  of  cnving  in- 
foT'-'ied  consent  Includes  any  person  who 

i-A;  Under  State  law,  Is  a  minor  whose 
consent  to  the  sterilization  would  not  be 
legally  effective: 

<B'  Has  been,  adjudica'cd  incompe- 
ter.t  by  a  court  ol  competent  jurL'-dictlon: 

•C'  In  the  judgment  of  a  responsible 
representative  of  the  State  agency  or  Its 
locaJ  subdivision  or  of  the  Institution, 
agency,  or  physicitin  prondlng  the  pro- 
posed st^rlli2a,tion.  appears  to  be  Inca- 
pable of  prving  informed  consent  because 
of  a  mental  condition  or  lack  of  ment-al 
capacity. 

'  iv  I  Sontherapeu'ic  sterilizaticm 
n.ear^s  any  procedure  or  operation  the 
pninary  purpose  of  which  is  to  render  an 
indiv.diia!  permanently  Incapable  of  re- 
prcKJucing  and  which  is  not  either: 

'  A  '  A  necessary  part  of  the  treatnient 
of  an  existing  iJine&s  or  injury;  or 

B'  Medically  mdicated  as  an  accomi- 
ranim.ent  of  an  operation  on  the  female 
g  era  to  urinary  tract. 

For  purposes  of  this  definition  mental  in- 
capacity Ls  not  con.siclered  an  illness  or 
injur>'. 

V'  Secretary  means  the  Secretan.-  of 
Plealth.  Education,  and  Welfare 

'3'  Ccmposition  of  the  Committee.  T' 
The  Committee  shall  be  composed  of  not 
le.ss  than  five  n.eriibers  selected  by  the 
State  agencv. 

'  u  I  The  members  shall  be  so  selected 
that  the  Committee  will  be  compet-ent  to 
deal  w-th  the  m.edical,  legal,  social,  and 
ethical  Issues  involved  In  sterilization. 

•  lit  •  No  member  may  be  an  oCBcer,  em- 
ployee, representative  of  or  a  relative  or 
biLslness  a,s.sociate  of  an  ofBcer,  employee, 
or  representative  of  the  State  agency  or 
Its  local  subdivision,  or  of  the  institution, 
agency,  or  phy.siclan  providing  the  pro- 
posed sterillziitlon.  Moreover,  no  one 
shall  ser.'e  on  the  Committee  if  sruch 
service  wdl  place  such  member  in  a  real 
or  apparent  conflict  of  Interest. 

'Ivi  Both  sexes  shall  be  represented 
fin  the  Committee,  and  at  least  two  mem- 
bers shall  be  selected  from  the  popula- 
tion served  by  the  agency. 

'4'  Duties  and  procedures  of  the 
Committee.     '!■     Tne    Commiittee    shall 
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determine  whether  the  proposed  sterili- 
zation is  in  the  best  interest  of  the  tn- 
dividiml,      taking     into     consideration 
among  other  things : 

(A)  The  expected  mental  and  physi- 
cal Impact  of  pregnancy  or  motr.er'nood 
can  the  Individual  if  fem.ale,  and  thp  ex- 
pected mental  im.pact  of  fathern«Ki  i: 
male:  and 

iBi  The  expected  Immediate  and 
long-term,  menuil  and  physical  Impact 
of  sterilization  on   the  individual. 

Ill'  In  making  its  determination,  the 
Committee  shall: 

(Ai  Review  appropnat-e  medical, 
social,  and  psychological  information 
concerning  the  patient,  including  the  age 
of  the  patient,  alterruitive  family  plan- 
ning m.ethods,  and  tiie  fuler,uacy  of  :rn:- 
sent: 

'B'  Interview  d'  boUri  parents  'if 
available  I,  (2'  the  patient  unless  It  is 
affirmatively  determined  that  such  an 
interview  would  be  contrary  to  the  best 
interest  of  the  patient,  and  *.3  <  such 
other  persons  who  in  Its  Judgment  will 
contnbute  pertinent  Iniormation.  aj.O. 

■C)  Record  its  findings  and  determi- 
nations, collect  supporting  docuiripnt,-.- 
tian.  and  transmit  these  records  w  the 
agency.  In  recording  its  flndints  faid 
determinations  It  shall  be  specifii-d  liow 
each  member  of  the  Committee  voted 

I  tilt  The  Committee  determinr.-:'>r. 
required  by  this  subparagraph  may  be 
made  orJy  at  a  convened  m^eetrng  of  the 
Committee  and  upon  the  aiBrmative  vote 
of  a  majority  of  the  members  of  the  full 
Committee 

'  Iv  >  Each  Committee  shall  adopt  writ- 
ten by-laws  or  rules  of  procedure  which 
shall  reflect  and  be  consistent  with  the 
provisions  of  this  subparagraph  and 
which  shall  be  made  available  to  mem- 
bers of  the  public  upon  request. 

'VI  Except  a^  otherwxse  required  by 
tlie  provisions  of  this  chapter,  all  Review 
Commnttee  proceedings,  findings,  deter- 
mmatior^s,  and  supporting  docum.enta- 
tion  shall  be  coriRdentiai  and  may  not  be 
disclosed  to  any  person  except  with  the 
permission  of  the  patient  or  his  legal 
representative,  or  to  authorized  repre- 
sentatives of  the  Departm.ent  for  pur- 
poses of  monitormg  com.pliance  with 
these  regulations. 

'5'  Actum  after  Committee  decisions. 
til  No  further  action  on  any  steriliza- 
tion approved  by  the  Review  Committee 
shall  be  taken  unless  such  determination 
was  arrived  at  In  the  course  of  a  con- 
vened meeting  of  the  Committee  and  by 
a  m.ajorlty  of  the  full  Committee. 

'ti»  In  the  absence  of  parental  con- 
sent, no  further  action  on  any  steriliza- 
tion  apr-'oved   by   the   Comnuttee   shall 


be  taken  unless  the  Committee's  finding 
and  determination  expressly  include  its 
reasons  for  approval  despite  the  absence 
of  parental  consent. 

(ill)  Whenever  the  Committee  deter- 
mines that  a  sterilization  of  an  individ- 
ual who  is  incapable  of  consenting  Is  ap- 
propriate, court  determination,  as  re- 
quired by  paragraph  a  '1i(1vj<Bi  of 
this  section  shall  be  obtained, 

(6)  Reports.  In  addition  to  such  other 
reports  specifically  required  by  the  Sec- 
retary, the  State  agency  shall  report  to 
the  Secretary  at  least  annually,  the  num- 
ber and  nature  of  the  sterilizations  sub- 
ject to  the  procedures  set  forth  in  this 
section,  the  number  of  Committee  disap- 
provals of  such  sterilizations,  the  number 
and  nature  of  conditional  Conunlttee  ap- 
irovals,  and  such  other  relevant  Informa- 
tion regarding  such  procedures  as  the 
Secretary  may  request. 

(b)  Waivers,  (li  The  Secretary  may, 
upon  application  by  the  Governor  of  any 
State  or  hLs  delegate,  grant  a  waiver  of 
any  or  all  the  provisions  of  paragraph 
'  a)  of  this  section  if  the  Secretary  finds 
that  the  State  law  provides  substantially 
the  same  or  greater  protection  to  the 
classes  of  persons  the  Department  regu- 
lations seek  to  protect. 

'  2  i  Applications  under  this  section 
tnall  be  in  writing  and  shall  be  accom- 
jjunied  by  a  copy  of  the  State  law  and 
shall  specify  the  provisions  of  the  regu- 
lations  for   which    a   waiver   is   sought. 

(3)  Upon  receipt  of  any  application 
for  waiver,  the  Secretary  will  pubUsh  in 
the  Pkdesal  Rigistir  a  notice  of  the  re- 
ceipt of  such  application  and  provide  an 
opportunity  for  public  comment  prior  to 
granting  any  waiver. 

(c)  Federal  financial  participation. 
Federal  financial  participation  Ls  not 
available  in  expenditures  for  procedures 
for  sterilization  \uiless  the  requirements 
in  paragraph  (a)  of  this  section  have 
been  met, 

(Sec.    1102,    49    Stat.    647    (42    USC     1302;,) 

Effective  date.  The  regulation  In  this 
section  shall  be  effective  on  February  6 
1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.714,  Medical  Assistance  Pro- 
gram; 13.754.  Public  Asslstanre— S<x;lal  Serv- 
ices) 

Dated:  January  28, 1974. 

James  S.  Dwight,  Jr  . 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  January  29, 1974. 

Caspar  W.  Weiitberger, 
Secretary. 

[FR  Doc.74-2925  FUed  2-5-74; 8  45  am] 
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Title  28 — Judicial  Administration 
CHAPTER    I — DEPARTMENT    OF    JUSTICE 

PART  19 — REGULATIONS  RELATING  TO 
THE  LEAA  IMPLEMENTATION  OF  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT 

Ttie  Lav\  Enforcement  Assistance  Ad- 
ministration hereby  adds  a  new  Part  19 
to  Chapter  I  of  Title  28  of  the  Code  of 
Federal  ReguJa lions.  This  regulation  will 
revise  current  guidelines,  governing  com- 
pliance with  the  National  En\;ronmenUT.i 
PoUcy  Act  of  1969  i  Pub  L.  90-190',  to 
conform  with  the  guidelines  issued  by  tlie 
Council  on  Environmental  Quality  on 
August  1.  1973,  38  FR  20550.'  These  re- 
vised regulations  will  replace  the  LEAA 
procedures  which  were  published  in  the 
Federal  Register  on  March  2.  1972,  37 
m  4418. 

On  November  29.  1973.  the  Law  En- 
forcement Assistance  Adm.inistration  is- 
sued draft  guidelines  for  Environmental 
Impact  Statements  and  published  them 
in  the  Federal  Register.  Comments  have 
been  received  and  appropriate  modifica- 
tion to  the  guidelines  have  been  made. 

Effective  date:  This  regulation  will  be- 
come effective  January  28.  1974. 

Richard  W.  Velde. 
Deputy  AdJiiinistrator 
for  Policy  Development. 

Accordingly,  Part  19  of  Title  28  is  re- 
vi.^ed  to  read  as  follows: 

Subpart  A — General  Provisions 

Sec. 

19  1  Purpose. 

19.2  Scope. 

19.3  Authority. 

19.4  Poller 

Subpart  B  —  Definitions 

195      Definitions. 

Subpart  C — Identifiration  of  Major  Federal 
Actions    Significantly    Affecting    the    Environment 

19  6  Prograinfi  and  projects  with  a  poten- 
tial effect  on  the  environment. 

19  7  Actions  significantly  affecting  the  en- 
vironment. 

SuDpart   D — Designation   of   Responsiole   Officials 

19  8         D-      t-    :-..   a    ..r    rf'-p.  :■-.;!/■     •   :•   -;als. 
Subpart  E — Environmental  Procedures 

199       Initial    environmental    review. 

19.10  Preparation  of  Environmental  Impact 
Statements. 

19  11  Content  of  Environmental  Impact 
Statements. 

19  12  Circulation  and  review  of  draft  En- 
vironmental Impact  Statements. 

19.13  Public  hearings. 

19.14  Preparation   and   circulation   of  final 

Environmental   Impact  Statement. 

Subpart  F — Final  Determ  nations 

19  15  Determination  by  the  Administrator, 
LEA.\. 

Subpart  A — General  Provisions 

§19.1       Purpose. 

The  National  Enviroruntntal  Policy 
Act  of  1969  (hereinafter  NEPA/  estab- 
lishes national  policy,  goals  and  proce- 
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dures  for  protecting  and  enhancing  the 
environment. 

(a)  This  statute  governs  all  Federal 
departments  and  agencies  and  requires 
positive  orientation  of  all  existing  ad- 
ministrative policies  to  support  the  new 
mandate  It  requires  that  an  explicit 
analysis  of  the  environmental  conse- 
quences of  proposed  "major  Federal  ac- 
tions" which  significantly  affect  the 
quality  of  the  environment  shall  be  made 
and  publicly  commented  upon  prior  to 
agency  decision  and  that  this  detailed 
environmental  statement  shall  accom- 
pany the  proposals  for  actions  through 
the  existing  agency  review  and  decision 
processes.  This  environmental  statement 
is  to  include  an  analysis  of  the  physical, 
social  and  aesthetic  dimensions  of  the 
environmental  efforts  to  avoid  or  lessen 
adverse  environmental  consequences  by 
means  of  modified  approaches  or  alter- 
natives. 

'  b  I  It  is  the  purpose  of  this  regulation 
to  establish  orderly  environmental  clear- 
ance processes  within  the  Law  EJtrforce- 
ment  Assistance  Administration  (LEAA) 
and  to  provide  guidance  in  the  prepara- 
tion and  utilization  of  environmental 
statements  and  comments, 

§  19.2      S<op«-. 

This  regulation  applies  to  all  "Federal 
actions"  as  defined  in  §  19.5.  LEAA  des- 
ignated officials  are  responsible  for  assur- 
ing that  decisions  on  all  actions  falling 
within  the  scope  of  these  regulations  are 
made  in  compliance  with  the  National 
Environmental  Policy  Act  of  1969  and 
for  establishing  procedures  consistent 
with  the  requirements  of  this  regulation. 

§    10..^       .\ullioril.v. 

I  a)  The  National  Environmental  Policy 
Act,  42  U.S.C.  4321,  et  seq.,  establishes  a 
broad  national  policy  to  promote  effoi-ts 
to  improve  the  relationship  between  man 
and  his  environment  and  provides  for  the 
creation  of  a  Council  on  Environmental 
Quality  (CEQi  to  oversee  implementa- 
tion of  the  policy.  NEPA  sets  out  certain 
policies  and  goals  concerning  the  envi- 
ronment and  requires  that,  to  the  fullest 
extent  possible,  the  policies,  regulations 
and  public  laws  of  the  United  States  shall 
be  interpreted  and  administered  in  ac- 
cordance with  those  policies  and  goals. 

(b)  Section  102" 2t  (C I  of  the  National 
Environmental  Policy  Act  of  1969  re- 
quires that  all  agencies  of  the  Federal 
government  include  in  every  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment  a  de- 
tailed statement  on  the  environmental 
impact  of  such  action. 

(c>  Guidelines  from  the  Piesident's 
Council  on  Environmental  Quality 
( CEQ 1 ,  dated  August  1,1973,38FR20550, 
set  forth  procedures  which  must  be  fol- 
lowed by  Federal  agencies  in  implement- 
ing NEPA. 

Id '  OfHce  of  Management  and  Budget 
Circular  A-95  details  the  requirements 
for  State  and  local  review  of  environ- 
mental statements  required  by  section 
102(2MC)  of  NEPA. 


(e^  Executive  Order  11514,  35  FR  4247, 
orders  all  Federal  agencies  to  initiate 
procedures  needed  to  direct  their  policies, 
plans  and  programs  so  as  to  meet  na- 
tional environmental  goals. 

t)  Section  501  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  42 
U  SK;,  3751.  a.s  amended  by  Pub  L  No. 
»3-83,  87  Stat.  197,  authorizes  LEAA  to 
establish  such  rules,  regulations  and  pro- 
cedures as  are  necessary  to  the  e.xercise 
of  its  function  and  are  consistent  with 
the  stated  purpose  of  the  Act. 

I  19.4       PolicT. 

(a*  General.  It  is  the  policy  of  LEAA 
tc  implement  NEP.'.  and  related  Execu- 
tive Branch  Guidance  documents  on  the 
environment  as  fully  as  statutory  au- 
thority permits  and  to  orient  LE.\A's 
administrative  policies  uiider  the  Act 
toward  the  broad  national  goal  of  pre- 
serving and  enhancing  the  environment. 
In  this  goal,  environmental  quality  fac- 
tors are  to  be  considered  in  the  decision- 
making process  at  the  earliest  possible 
time.  Adverse  environmental  effects 
Should  be  avoided  or  minimized,  and  en- 
vironmental quality  previously  lost 
should  be  restored  to  the  fullest  extent 
pa'Sible. 

(b)  Implementation.  The  implementa- 
tion of  tkle  policy  sliall  consist  of  an 
environmental  review  of  all  pro.t:rains 
and  projects  determined  by  this  agency 
to  potentially  affect  the  environment. 
Environmental  statements  shall  be  pre- 
pared on  all  major  Federal  actions  sig- 
nificantly affecting  the  environment  in 
$u:cordance  with  the  provisions  of  NEPA. 
The  policies  and  goals  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  are  supplementarj'  to  those  set  forth 
in  the  existing  authorization  of  the  Law 
Enforcement  Assistance  Administration. 
The  LEAA  .shall  Interpret  the  provisions 
of  the  NEPA  Act  as  supplemental  to  its 
existing  authority  and  as  a  mandate.  It 
will  view  traditional  policies  and  missions 
In  the  light  of  national  environmental 
objectives. 

.  (c)  Of?ier  sia^tzfes.  To  the  extent  pos- 
sible statements  of  finding  concerning 
environmental  impactc  required  by  other 
Statutes  such  as  section  4<f)  of  the  De- 
partment of  Transportation  Act  of  1966, 
49  U,S,C.  1653(f),  Fish  and  Wildlife  Co- 
ordination Act,  16  U.S.C.  661,  et  .seq..  and 
the  National  Historic  Preservation  Act  of 
IS66,  16  U.S.C.  470,  et  seq,,  will  be  in- 
corporated into  the  preparation  of  En- 
vironmental Impact  Statements  to  yield 
a  single  document. 

'd)  Public  notice  and  availability. 
LEAA  win  insure  timely  public  informa- 
tion and  imderstandlng  of  Federal  plans 
and  programs  which  may  have  a  signifi- 
cant environmental  impact  in  order  to 
Obtain  the  view  of  interested  parties.  A 
Bst  of  administrative  actions  for  which 
environmental  statements  are  being  pre- 
pared and  negative  declarations  filed 
Will  be  maintained  by  RcKional  Offices 
and  the  Central  Office.  This  list  vAll  be 
made  available  for  public  inspection  and 
lor  submission  to  the  Cotmcil  on  Envl- 
lental  Quality. 


ronme 
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Subpart  B — Definition* 

§  19.5      Definitions. 

(a>  "The  Act"  means  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  42  U.S  C.  3701,  et  seq ,  as 
amended  by  Pub.  L.  No.  93-83.  87  Stat, 
197. 

(b)  "Environmental  Evaluation"  Is  a 
report  to  be  completed  by  the  applicant 
consisting  of  questions  relating  to  the 
potential  environmental  impact  of  the 
proposed  program  or  project.  The  pur- 
pase  of  this  report  is  to  determine  the 
threshold  question  as  to  whether  an  En- 
vironmental Impact  Statement  should  be 
prepared 

<  c  >  "Environmental  Assessment"  is 
information  submitted  by  the  State 
Planning  Agency  or  applicant  to  the  re- 
sixjnsible  LEA.^  oflQcial  when  an  Envi- 
ronmental Impact  Statement  is  to  be 
prepared 

Id'  "Environmental  Impact"  is  any 
alteration  of  environmental  conditions 
or  creation  of  a  new  set  of  environment 
conditions,  adverse  or  beneficial,  caused 
or  induced  by  the  action  or  set  of  actions 
under  consideration. 

<e>  "Environmental  Impact  State- 
ment" is  a  complete  and  fully  compre- 
hensive environmental  assessment  in- 
cluding formal  review  by  other  Federal, 
State  and  local  agencies  as  prescribed  by 
section  102<2><C>  of  NEPA.  The  Envi- 
ronmental Impact  Statement  is  com- 
prised of  two  stages,  draft  and  final 

(f )  "Federal  Actions"  includes  the  en- 
tire range  of  activity  undertaken  by 
LE.\A  .-Actions  include: 

«li  LEAA  grant»<;.  subgrants  and  con- 
tracts 

(2'  Research,  development  and  dem- 
onstration projects 

(3  >  Rule-making  and  regulations. 

(4t   Legislative  propo,sals 

fg>  "LEAA  Environmental  Coordina- 
tor" is  such  individual  as  desiprnated  by 
the  Administrator  to  carry  out  the  dele- 
gated functions  under  this  regulation. 

<h'  Major  Federal  Action"  is  any 
Federal  action  whJch  requires  the  sub- 
stantial commitment  of  resources  or  trig- 
gers such  a  substantial  commitment  by 
another. 

(i)  "Negative  Declaration"  is  a  deter- 
mination by  the  re.s])onsible  LEAA  offi- 
cial, after  review  of  the  applicant's  en- 
vironmental evaluation,  that  an  Envi- 
ronmental Impact  Statement  is  not 
necessar>' 

(ji  "NEPA"  means  the  National  En- 
vlronmenUl  Policy  Act  of  1969 

<k'  "Significantly  Affectlnp  the  Envi- 
ronment" means  a  determmation  talcing 
into  consideration : 

( 1 1  The  extent  to  which  the  action  will 
cause  adverse  environmental  effects  in 
excess  of  those  created  by  existing  uses 
In  the  area  affected  by  it,  or  the  extent 
to  which  the  action  brings  about  changes 
to  the  environment  and  creates  new  Im- 
pacts, and 

(2)  The  absolute  quantitative  adverse 
environmental  effects  of  the  action  itself, 
including  the  cumulative  harm  that  re- 
sulfj;  from  its  contribution  to  existing  ad- 


verse conditions  or  uses  In  the  affected 
area. 

Ill  "Subgrant"  Is  the  distribution  of 
fluids  between  the  State  Planning 
Agency  and  the  applicant  to  whom  the 
funds  have  be«i  allocated 

Subpart  C — Identificatjon  of  Major  Federal 
Actions  Significantly  Affecting  the  Envi- 
ronment 

§   19.6      ProKrani(>     and     proj<H'L'<     with     a 
potential  efre<"l  on  the  environnient. 

The  following  are  the  types  of  Federal 
actions  which  require  the  jjreparatior.  of 
an  Envirorunental  Evaluation , 

'a'    New  construction  projects. 

'  b '  The  renovation  or  modification  of 
a  facility  whicii  leads  to  an  increa^:ed 
occupancy  of  more  than  25  persons. 

c '  The  implementation  of  programs 
involving  the  use  of  pesticides  and  other 
harmful  chemicals, 

id*  Tiie  implementation  of  programs 
involving  microwaves  or  radiation. 

'ei  Re.search  and  technology  whose 
anticipated  or  intended  future  applica- 
tion could  be  expected  to  have  a  potential 
effect  on  the  environment, 

'  f '  Other  actions  which  require  the 
substantial  commitment  of  resources  or 
triiijger  such  a  substantia]  commitment 
by  another  as  determined  by  the  respon- 
sible LEAA  official  to  pcv-ibly  have  a  sig- 
nificant effect  on  the  quality  of  the 
environment. 

g    19.7        .Actions  nieriirnHTilK    ufTtctinE  llie 
human  en\ironFiu-nl. 

'ai  Actions  significantly  affedinp  the 
human  environment  are  not  limited  to. 
but  include  the  following  projects  or  pro- 
grams which  woiUd: 

1 1  >  Lead  to  a  significant  Increase  In 
air  pollution: 

i2i  Lead  to  a  significant  increase  in 
water  rxiUution; 

1 3 '  Lead  to  a  significant  increase  In 
the  ambient  noise  level  for  a  substantial 
nuint>er  of  people: 

( 4 1  Lead  to  poor  land  use,  soil  erosion 
or.'^oil  pollution; 

I  5  I  Destroy  or  derogate  from  an  im- 
portant recreation  area: 

'6'  Substantially  alter  the  pattern  of 
behavior  of  wildlife  or  interfere  with  im- 
portant breeding,  nesting  or  feeding 
grounds : 

'  7 1  E>isturb  the  ecological  balance  of 
land  or  water  area; 

1 8'  Have  a  significant  effect  ur>on 
areas  of  historical  significance,  cultural 
significance,  education,  or  scientific  sig- 
nificance: 

1 9  •  Have  an  adverse  aesthetic  or  visual 
effect:  or 

1 10'  Have  a  detrimental  effect  on  the 
safety  of  the  community. 

(b>  In  determining  if  an  action  is  a 
ma.ior  Federal  action  significantly  af- 
fectuig  the  environment  LEAA  will  con- 
sider the  following : 

(fi  Actions  which  have  become  en- 
vironmentally controversial; 

i2i  Projects  or  a  complex  of  projects 
which  are  Individually  limited  but 
cumulatively  have  an  environmental  im- 
pact; 


i3>  Actions  which  have  both  bene- 
ficial environmental  effects  and  detri- 
mentAl  effects  even  If  it  is  believed  that 
on  t>alEince  that  the  effect  will  be  bene- 
ficial: 

'4'  Secondarv'  or  indirect  effects  gen- 
erated through  the  implementation  of 
an  LEAA  project  or  program  in  the  form 
of  private  associated  investments  and 
changed  patterns  of  social  and  economic 
activity ; 

i5i  Actions  that  would  have  little  im- 
pact in  an  urban  area  but  may  have  a 
significant  impact  m  a  rural  .setting  or 
vice  versa. 

Subpart   D — Designation   of   Responsible 
Official 

§   19.8      noignalion    of    rt'sponsible    ofFi- 
rials. 

'  a  '  The  LEA.\  Eiivironmental  Coordi- 
nator, OfBce  of  Regional  Operations  shall 
be  the  liaison  official  for  LE.\A  vi-lth  the 
Council  on  Environmental  Quality,  the 
Environmental  Protection  Agency  and 
the  other  departments  and  agencies  con- 
cerixmg  environmental  matters.  Duties 
of  the  Environmental  Coordinator 
include: 

'  1 1  Responsibility  to  insure  tiiat  the 
actions  wiil-i  respect  to  the  fulfillment  of 
NEPA  are  coordinated 

'  2  ■  Provide  for  procedural  and  sub- 
stantive area  of  training  on  en\^ron- 
mental  issues,  policy,  procedures  and 
clearance  requirement.? 

i3i  Pro'.ide  guidance  m  the  piepara- 
tion  and  processmg  of  Environmental 
Impact  Statements. 

'  4  '  Participate  in  policy  formulation, 
as  necessary,  in  the  application  of  the 
requirements  of  the  National  Environ- 
mental Policy  .^ct  of  1969 

10)  Prepare  an  annual  repon  for  sub- 
mission to  tiie  Council  on  Environmen- 
tal Quality  consisting  of  a  review  of  the 
year's  activities  m  carrying  out  tlie  re- 
sponsibilities under  the  National  Envi- 
ronmental Policy  Act  of  1969 

1 6 1  Prepare  a  quarterly  list  of  all  Nega- 
tive Declarations  and  Environmental  Im- 
pact Statements  for  submission  to  CEQ. 

'b'  Each  Regional  Administrator  shall 
designate,  through  written  delegation,  an 
oflQcial  in  the  Regional  Office  with  respon- 
sibility for  adminl';tering  and  coordinat- 
ing tlie  region-wide  aspect.^;  of  the  envi- 
ronmental policies  and  procedures  with 
respect  to  th.e  funding  of  block  and  dis- 
cretioiiary  grants  'except  National  Scope 
programs  ' .  The  official  shall : 

1 1 1  Insure  that  Environmental  Evalu- 
ations or  Environmental  Impact  State- 
ments are  prepared  on  all  required  pro- 
grams and  projects; 

1 2 1  Prepare  and  execute  a  Negative 
E>eclarat.ion  where  a  major  action  will 
not  have  a  .significant'  effect  on  the  en- 
vironment , 

(3)  Provide  for  the  issuance  of  En- 
vironmental Impact  Statements; 

1 4)  Be  responsible  for  submitting  to 
the  Office  of  Regional  Operations  on  a 
quarterly  b-a.ais  a  Ust  of  all  Negative 
Declarations  and  Environmental  Impact 
Statements  prepared  in  the  region; 
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(5>  Coordinate  with  the  Environmen- 
tal Coordinator.  Office  of  Regional  Oper- 
ations on  the  subjects  of  environmental 
problems,  enviromnental  training  and 
guidelines 

I  c  1  There  shall  be  designated  m  the 
National  Institute  of  Law  Enforcement 
and  Criminal  Justice  an  official  who  will 
be  responsible  for  administering  and  co- 
ordinating environmental  policies  and 
procedures  for  Institute  programs  and 
projects,  Tlie  official  shall: 

1 1)  Injure  that  Environmental  Evalu- 
ations or  Eiivironmental  Impact  State- 
ments are  prepared  on  all  required  tech- 
nology, research  and  development  pro- 
granis 

1^21  Prepare  and  execute  a  Negative 
Declaration  where  a  major  action  will 
not  have  a  significant  effect  on  the  en- 
vlromnent ; 

'  3 1  Pro\ide  for  the  Issuance  of  En- 
vironmental Impact  Statements. 

i4>    Be  responsible  for  submitting  Usts 
of    Environmental    Impact    Statements^ 
and  Negative  Declarations  prepared  to 
the  Environmental  Coordinator,  Office  of 
Regional  Operations  on  a  quail/Crly  basis. 

<  5  I  Coordinate  with  the  EnvLronmen- 
tal  Coordinator,  Office  of  Regional  Op- 
erations, on  the  subjects  of  environmen- 
tal problems,  environmental  training 
and  guidelines. 

(di  There  shall  be  designated  in  the 
National  Priority  Program  Office,  an  of- 
ficial whose  responsibility  It  will  be  to 
Insure  the  Implementation  of  these  reg- 
ulations with  respect  to  National  Scope 
Programs.  The  official  shall: 

( 1  ^  Instire  that  Environmental  Evalu- 
ations or  Environmental  Impact  State- 
ments are  prepared  on  all  required  Na- 
tional Scope  Programs  or  projects. 

i2»  Prepare  and  execute  a  Negative 
Declaration  where  a  major  action  will 
not  have  a  significant  effect  on  the 
environment. 

(3)  Provide  for  the  issuance  of  Envi- 
ronmental Impact  Statements, 

<4)  Submit  to  the  Environmental  Co- 
ordinator, Office  of  Regional  Operations, 
lists  of  Negative  Declarations  and  Envi- 
ronmental Impact  Statements  on  a  quar- 
terly basis. 

(5)  Coordinate  with  the  Environmen- 
tal Coordinator,  Office  of  Regional  Op- 
erations, on  the  subjects  of  environmen- 
tal problems,  environmental  training  and 
gtildelines. 

Subpart  E — Environmental  Procedures 

§  l'J.9       Initial  cn>  ironnii-ntai  review  pro- 
cedure*. 

la'  General.  The  purpas*  of  environ- 
mental review  procedures  established  by 
these  regulations  is  to  determine  whether 
a  proposed  LEAA  funded  program  or 
project  is  a  "major  Federal  action  sig- 
nificantly affectmg  the  quality  of  the 
himian  environment."  Each  proposed  ac- 
tion fallmg  within  the  scope  of  5  19  6 
must  include  an  Environmental  Evalua- 
tion, An  Environmental  Evaluation  is  a 
report  submitted  by  an  applicant  identi- 
fying the  characteristics  of  the  proposal 
and  its  effect  upon  the  environment.  An 
Envirorjnental  Evaluation  will  include 
full  documentation  of  the  elements  cov- 


RULES   AND   REGULATIONS 

ered  by  §  19,7(a>.  A  determination  shall 
thereafter  be  made  by  the  responsible 
Federal  official  as  to  whether  the  action 
will  have  a  significant  effect  on  the  en- 
vironment requiring  the  prep>aration  of 
an  Environmental  Impact  Statement  or 
whether  a  Negative  Declaration  can  be 
filed.  No  action  can  be  talcen  by  the  ap- 
plicant in  the  implementation  of  a  proj- 
ect or  program  for  which  funds  have 
been  requested  unless  environmental 
procedures  have  been  completed  and  the 
project  approved, 

•  bi  Block  grants  allocated  to  the 
States.  ( 1)  When  a  comprehensive  State 
plan  is  submitted  for  LEAA  approval  be- 
fore the  selection  of  specific  projects  to 
implement  programs  In  the  plan,  the  plan 
will  be  approved  with  a  grant  condition 
that  all  individual  projects  subsequently 
selected  to  Implement  programs  In  the 

plan.  Involving  major  actions  falling 
within  the  scope  of  §  19,6  must  adhere 
to  environmental  review  procedures. 

(2)  When  a  subgrant  application  Is 
submitted  to  the  State  Planning  Agency 
for  a  program  or  project  falling  within 
the  scope  of  5  19.6  an  Environmental 
Evaluation  shall  be  prepared  by  the  ap- 
plicant and  circulated  with  the  applica- 
tion through  the  State  and  regional 
clearinghouses  for  revlev^-  and  comment. 
A  copy  of  the  application  and  Environ- 
mental Evaluation  shall  be  forwarded 
concurrently  to  the  LEAA  Regional 
Office.  If  Insufficient  Information  Is  pro- 
vided In  the  Environmental  Evaluation, 
the  document  wiU  be  returned  to  the  ap- 
plicant for  revision. 

(3)  The  responsible  designated  official 
in  the  Regional  Office  shall  allow  30  days 
for  comment  by  the  clearinghouses  and 
thereafter  review  the  Envux)nmental 
Evaluation  In  order  to  determine  w  hether 
a  Negative  Declaration  or  am  Environ- 
mental Impact  Statement  Is  to  be  pre- 
pared. 

(4)  If  It  Is  determined  that  there  will 
be  no  significant  effect  on  the  environ- 
ment the  Regional  Administrator  shaU 
approve  a  Negative  Declaration  which 
wUl  Indicate  the  review  which  has  taken 
place  and  the  determination  that  an  En- 
vironmental Impact  Statement  Is  not 
necessary.  He  will  forward  a  copy  of  the 
Declaration  to  the  State  Planning  Agency 
and  the  applicant. 

(5>  Where  a  determination  Is  made 
that  the  proposal  wUl  have  a  .significant 
effect  on  the  environment,  the  LEAA  Re- 
gional Office  and  the  State  Planning 
Agency  shall  coordinate  the  preparatlcwi 
of  the  Environmental  Impact  Statement. 
The  State  Planning  Agency  wiU  serve  as 
the  primarj-  agency  in  the  preliminary 
stages  of  preparing  the  Environmental 
Impact  Stat«ment,  Tills  will  envolve 
site-visits,  gathering  data,  measuring 
environmental  impacts  and  submitting 
information  as  required  by  the  Regional 
Office. 

<c>  Direct  grants  or  contracts  by 
LEAA,  An  Environmental  Evaluation 
must  be  submitted  by  an  applicant  for 
any  program  or  project  involving  major 
actions  falling  within  the  scope  of  J  19.6. 
A  determination  shall  be  made  by  the 
head  of  the  office  responsible  for  the  ap- 


proral  of  the  contract  or  grant  whether 
to  execute  a  Negative  Declaration,  or  to 
prepare  an  Environmental  Impact 
Stat«ment, 

§  19.10      Preparation    of    Environmental 
Impact  Statements. 

(a)  Upon  a  determination  that  a  pro- 
gram or  project  may  have  a  significant 
effect  upon  the  environment,  the  respon- 
sible LEAA  official  shall  prepare  an  En- 
vironmental Impact  Statement.  The 
Impact  statement  Is  comprised  of  two 
stages:  Draft  and  final.  The  draft  state- 
ment must  satisfy  to  the  fullest  extent 
possible,  at  the  time  the  draft  Is  pre- 
pared, the  requirement  established  for 
final  statements  by  section  102'2iiCi 
of  NEPA. 

(I))  Prior  to  the  preparation  of  a  draft 
Environmental  Impact  Statement,  an 
applicant  may  be  required  to  supply 
additional  Information  In  the  form  of  an 
Environmental  Assessment.  The  Envi- 
ronmental Assessnient  will  contain  siifB- 
clent  information  to  enable  the  respon- 
sible LEAA  official  to  begin  preparation 
of  a  draft  Environmental  Impact  State- 
ment. The  Administration  will  assist  the 
applicant  by  outlining  the  types  of  in- 
formation required.  In  some  cases  draft 
Environmental  Impact  Statements  will 
be  prepared  by  private  consultants  In  all 
cases  LEIAA  will  make  its  own  evaluation 
of  the  environmental  issues  and  take  re- 
sponsibility for  the  scope  and  content  of 
draft  and  final  Environmental  Impact 
Statements. 

(c)  Impact  statements  for  programs 
Involving  new  teciinology  or  a  broad  ap- 
plication. 

( 1 )  The  preparation  of  Environmental 
Impact  Statements  for  (1)  broad  pro- 
grams and  (il>  broad  application  of  new 
technology  will  require  a  slightly  differ- 
ent approach  than  that  of  a  single  proj- 
ect or  program.  Careful  attention  shall 
be  given  to  identifying  and  defining  the 
purpose  and  scope  of  the  action  which 
would  most  appropriately  serve  as  the 
subject  of  the  statement.  In  many  cases 
broad  program  statements  will  be  re- 
quired in  order  to  assess  the  environmen- 
tal effecte  of  a  number  of  individual  but 
connected  actions  on  a  given  geographical 
area  or  the  environmental  Impact  of  in- 
dividual actions  that  are  generic  or  com- 
mon to  a  series  of  agency  actions.  The 
appropriate  time  for  preparation  of  En- 
vironmental Impact  Statements  on  new 
technology  with  potential  for  significant 
environmental  Impact  should  be  early 
enough  In  its  development  stages  to  in- 
clude mitigation  measures. 

(2)  Subsequent  Environmental  Impact 
Statements  on  major  individual  actions 
win  be  necessary  where  such  actions  have 
significant  environmental  impacts  not 
adequately  evaluated  In  the  original 
broad  program  statement.  Periodic  eval- 
uation to  determine  when  a  program 
statement  is  required  for  such  programa 
Ehoiild  be  conducted  based  on  the  size  of 
Federal  investment;  likelihood  of  wide- 
spread application,  and  potential  envi- 
ronmental Impacts  where  continued  In- 
vestment will  foreclose  alternatives. 
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f3)  An  Environmental  Impact  State- 
ment shall  be  prepared  early  enough  to 
be  part  of  the  decision-making  process. 

<d)  Notice  of  intent  announcing  the 
preparation  of  a  draft  impact  statement 
shall  be  issued  by  the  responsible  official. 
The  notice  shadl  briefly  describe  the 
agency  action,  its  location  and  the  issues 
involved.  Such  a  notice  should  be  sub- 
mitted as  soon  as  it  has  been  determined 
that  an  Environmental  Impact  State- 
ment wiU  be  prepared.  Notice  of  Intent 
should  be  sent  to  interested  persons  who 
might  be  Interested  in  receiving  a  copy 
of  an  impact  statement. 

§  19.11       Content    of    Environmental    Im- 
part Statements. 

The  following  points  are  to  be  cov- 
ered in  both  the  draft  and  final 
statements: 

'a)  Description  of  the  proposed  ac- 
tion. A  description  of  the  proposed  ac- 
tion, a  statement  of  its  purpose  and  a 
description  of  the  present  environment 
'  to  be  affected  should  be  presented.  Maps, 
diagrams,  charts,  drawings  or  other  ap- 
propriate technical  data  should  be  of 
sufficient  detail  to  permit  an  assessment 
of  potential  environmental  impacts,  A 
description  of  the  proposed  action 
should  be  In  clear,  concise  layman's 
language.  Site  plans  and  general  layout 
should  be  provided  as  appropriate. 
Highly  technical  and  specialized  analy- 
ses and  data  should  be  Included  as  ap- 
pendices if  necessary-.  A  statement  of 
purpose  should  describe  program  goals, 
benefits  and  costs  of  the  proposal.  A 
description  of  the  present  environment 
should  include  other  Federal  activities 
in  the  area  affected  by  the  proposed 
action  and  wliich  are  related  to  the 
proposed  action.  In  order  to  insure  ac- 
curate descriptions  and  environmental 
assessments,  site  visits  should  be  made 
where  feasible.  Population  and  growth 
characteristic  of  the  area  should  be 
provided  as  well  as  the  effect  the  pro- 
pasal  wiU  create.  In  determining  popu- 
lation growth,  use  shoiUd  be  made  of 
the  projections  compUed  for  the  Water 
Resources  Council  by  the  Bureau  of 
Economic  Analysis  of  the  Department  of 
Commerce  and  Economic  Research  Serv- 
ice of  the  Department  of  Agriculture 
I  the  OBERS  projection^  Tlie  following 
elements  of  the  existing  environment 
should  be  described:  land  use.  density, 
geological  elements,  hydrological  ele- 
ments, climatic  elements,  botanical  ele- 
ments, zoological  elements,  archeological 
elements,  transix)rtation  and  commu- 
nity facilities. 

'b)  The  relationship  of  the  proposed 
action  to  land  use  plans,  policies  and 
controls  for  the  affected  area.  This  re- 
quires a  discussion  of  how  the  proposed 
action  may  conform  or  conflict  with  the 
objectives  and  specific  terms  of  approved 
or  proposed  Federal.  State  and  local  land 
u.se  plans,  policies  and  controls  if  any  for 
the  area  affected  including  those  devel- 
oped in  response  to  the  Clean  Air  Act.  42 
use.  1857-18571,  1858.  1858a.  49  U.SC. 
1421.  1430  or  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972.  86  Stat. 
816  i  codified  in  scattered  sections  of  12. 


15,  31  and  33  U.SC.) .  Where  a  conflict  or 
inconsistency  exists,  the  statement 
should  describe  the  extent  to  which  the 
agency  has  reconciled  its  proposed  ac- 
tion with  the  plan,  ix>licy  or  control  and 
the  agency  has  decided  to  proceed  not- 
withstanding the  absence  of  fuU  recon- 
ciliation. 

(c)  The  probable  impact  of  the  pro- 
posed action  on  the  environment.  This 
requires  an  assessment  of  the  positive 
and  negative  effects  of  the  proposed  ac- 
tion. The  attention  given  to  different 
environmental  factors  will  vary  accord- 
ing to  the  nature,  scale,  and  location  of 
the  proposed  actions.  Such  secondary 
effects  through  their  impacts  on  existing 
community  facilities  and  activities,  or 
through  changes  in  natural  conditions 
may  often  be  even  more  substantial  than 
the  primar>'  effects  of  the  original  action 
itself.  An  assessment  should  be  made 
on  the  effects  of  any  possible  change  in 
population  patterns  or  growth  upon  the 
resource  base,  including  land  use.  water 
and  public  service  of  the  area  in  ques- 
tion. Factors  to  consider  are :  air  quaUty, 
water  quality,  ambient  noise  level,  solid 
waste,  fish  and  wildlife  habitat,  flora 
and  faima,  toxic  materials,  radiation, 
microwaves,  pesticides,  energy  supply, 
stream  modification,  redevelopment  and 
construction  in  built-up  aresis,  density 
and  congestion  mitigation,  neighborhood 
character  and  continuity,  historical 
architectural  and  archeological  preserva- 
tion, outdoor  recreation,  low  income 
population  and  adequacy  of  community 
facilities,  Primarj'  attention  should  be 
given  in  the  statement  to  discussing 
those  factors  most  evidently  impacted  by 
the  proposed  action.  Secondary'  or  In- 
direct as  well  as  primary  or  direct  con- 
sequences for  the  environment  should  be 
included  in  the  analysis.  For  example, 
the  primary  action  of  constructing  a  Jus- 
tice Complex  or  a  correctional  institution 
may  stimulate  or  induce  secondarj'  effects 
in  the  form  of  increased  investment  and 
development  in  adjacent  areas. 

'd)  Alternatives  to  the  proposed  ac- 
tion. A  rigorous  exploration  and  objec- 
tive evaluation  of  the  environmental 
impacts  of  all  reasonable  alternative  ac- 
tions, particularly  those  that  might  en- 
hance environmental  quality  or  avoid 
some  or  all  of  the  adverse  environmental 
effects.  Is  essential.  Examples  of  such 
alternatives  include  the  alternative  of 
taking  no  action;  that  of  postponing 
action  pending  further  study  of  alterna- 
tives; requiring  actions  of  significantly 
different  nature  which  would  provide 
similar  benefits  with  different  environ- 
mental Impacts:  alternatives  related  to 
different  sites;  or  alternatives  related  to 
different  designs.  Alternatives  to  the 
proposed  action  should  include  where 
relevant  even  those  alternatives  which 
are  not  within  the  jurisdiction  of  LEAA. 

<ei  Probable  adverse  environmental 
effects  which  cannot  be  avoided  should 
the  proposal  be  implemented.  The  ad- 
verse impacts  surfaced  should  be  dis- 
cussed further  in  this  section.  Adverse 
effects  such  as  water  or  air  pollution,  un- 
desirable land  use  patterns,  damage  to 
life  systems,  urban  congestion,  threats 


to  health,  or  other  consequences  adverse 

to  the  environmental  goals,  set  out  in 
Section  101 'B)  of  NEPA  should  be  dis- 
cussed. This  should  be  a  brief  section 
summarizing  in  one  place  those  adverse 
effects  which  are  unavoidable.  Measures 
taken  to  mitigate  adverse  effects  should 
be  described. 

if)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity.  This  section 
should  contain  a  brief  discussion  of  the 
extent  to  wliich  the  proposed  action  in- 
volves tradeoffs  between  short-term  en- 
vironmental gains  at  the  expense  of  long- 
term  losses  or  vice  versa  and  a  discussion 
of  the  extent  to  which  the  proposed  ac- 
tion forecloses  future  options.  In  this 
context  short-term  and  long-terms  do 
not  refer  to  any  fixed  time  periods  but 
should  be  viewed  in  terms  of  the  envi- 
ronmentally significant  consequences  of 
the  proposed  action.  The  cumulative  and 
long-term  effects  of  the  proposed  action 
which  either  significantly  reduce  or  en- 
hance the  state  of  the  environment  for 
future  generations  should  be  examined. 
In  particular,  the  desirability  of  the  pro- 
posed actions  shall  be  weighed  to  guard 
against  short-sighted  foreclosure  of  fu- 
ture options  or  needs.  Special  attention 
shall  be  given  to  effects  which  narrows 
the  range  of  beneficial  uses  of  the  envi- 
ronment or  pose  long-term  risks  to 
health  or  safety.  Who  is  paying  the  envi- 
ronmental costs  versus  who  is  gaining 
the  benefits  over  a  period  of  time  shall 
be  identified.  In  addition,  tlie  reasons  the 
propKJsed  action  is  believed  to  be  justi- 
fied now.  rather  than  reserving  a  long- 
term  option  for  other  alternatives,  in- 
cluding no  use.  shall  be  explained. 

'g»  Irreversible  and  irretrievable  com- 
mitments of  resources  which  would  be 
involved  in  the  proposed  action,  should 
it  be  implemented.  This  requires  the 
agency  to  identify  from  its  survey  of 
unavoidable  impacts,  the  extent  to 
which  the  action  irreversibly  curtails  the 
range  of  potential  uses  of  the  environ- 
ment. Resources  not  only  including  labor 
and  materials  but  natural  and  cultural 
resources  which  may  be  lost  or  destroyed 
by  the  proposed  action.  Uses  of  renewable 
and  nonrenewable  resources  during  the 
initial  and  continued  phases  of  the  ac- 
tion should  be  specified. 

<hi  Other  interest  and  consideration 
of  Federal.  State,  and  local  government 
policy  thought  to  offset  the  adverse  en- 
vironmental effects  of  tiie  proposed  ac- 
tion. This  involves  a  discussion  of 
general  and  specific  goals  and  the  trade- 
offs between  such  goals  and  environ- 
mental impacts.  The  statement  should 
also  indicate  the  extent  to  which  these 
stated  countervailing  benefits  could  be" 
realized  by  following  reasonable  alter- 
natives to  the  proposed  action  that  would 
avoid  some  or  all  of  the  adverse  environ- 
mental effects. 

§  19.12      r.irciilatiiMi  and   review  of  Envi- 
ronnienUil  Impact  Statements. 

(a>    Timing.    (l>    Ten   copies   of   the 

draft  Environmental  Impact  Statement 

shall  be  filed  with  tlie  Council  on  En- 
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vironmer.tiU  Qua'ity  ar.d  copies  ma<:ie 
available  to  appropriate  agencies  and 
to  ihe  public  for  a  review  period  of 
forty-five  '45'  days  subjeci  to  a  possible 
pxte!i5;on  of  up  to  fifteen  '15'  days  be- 
f'jre  filing  of  the  final  statement  If  no 
ceniment^  are  received,  or  preparation  of 
the  final  statement  in  light  of  the  com- 
ments received.  The  draft  mujst  be  on 
file  at  least  ninety  <  90  <  days  prior  to 
the  taking  of  any  final  administrative 
action  with  regard  to  the  proposal.  The 
ninety-day  period  begins  upon  the  date 
when  CEQ  publiflie?  the  arinouncenients 
in  the  Federal  Register. 

1 2)  The  final  Environmental  Impaf:t 
Statement  shall  be  filed  with  the  CEQ 
and  m.ade  available  to  appropriate  agen- 
cies and  the  public  at  least  thirty  (30) 
days  prior  to  any  final  administrative 
action  with  regard  to  the  proposal.  The 
thirty-day  pencxl  beglri-s  on  the  date  of 
receipt  of  the  fijial  statement  by  CEQ. 
After  thirty  days,  and  upon  consideration 
of  comment-s  on  the  final  statement,  the 
Administrator  shall  m.ake  a  final  decision 
on  the  proposed  action.  The  thurty-day 
period  and  the  ninety-day  period  may 
run  concurrently  to  the  ext-ent  that  they 
overlap.  Exceptions  to  the  30  or  90-day 
time  limits  are  permitted  only  under 
iir.u.<u;U  circumstances. 

'i'  Where  emergency  circum^stances 
make  It  necessary'  to  take  an  action  with 
s-Kiuficant  environmental  im.piu:t  with- 
out observing  the  provii^ion?  of  these 
^'^dellnes  concemlng  mminitin'.  periods 
for  agency  review  and  advance  availa- 
bility of  envirorunental  stat€ment.=  . 
LE.\A  will  con.'=ult  with  the  Co'ancil  about 
alternative  arrangements. 

■  li  Similarly,  where  tiiere  are  over- 
ndihg  considerations  which  need  to  be 
considered  In  order  to  avoid  Impairing 
program,  effects,  eness.  T .F..AA  will  con- 
sult with  the  Council  concerning  appro- 
priate m.r<i:f:cat:ons  of  the  minimum 
perlovls. 

lb'  Re'vlew  of  draft  Ennronmental 
Imipact  Statenients  by  Federal,  State  and 
local  agencies  and  by  the  public. 

'  1 '  The  draft  Environmental  Impact 
Statement  shall  be  circulated  for  com- 
ment to  Federal  and  State  agencies  with 
Jurtsdictlon  by  law  or  speciaJ  expertise 
with  respect  to  any  environmental  Im- 
pact Involved,  These  Federal  and  State 
agencies  and  their  relevant  area-s  of  ex- 
pertise Include  tho.-e  Identified  in  Ap- 
pendices n  and  m.  All  Environm.ental 
Lmpact  SUit^m.ents  will  be  transmitted 
to  the  Environ.mental  Prot-ectlon  Agency. 

'2i  State  and  local  rerieic.  Comments 
u-111  be  solicited  from  State  and  local 
agencies  through  the  A-95  review  process 
in  accordance  with  the  0£Bce  of  Man- 
agem.ent  and  Budget  Circular  No.  A-95 
'  revised  ■ .  Environm>ental  Imipact  State- 
ments will  be  circulated  to  State  and 
areawlde  clearinghouses. 

3'  Public  reiirii-.  LE.AA  wHl  encour- 
age public  participation  in  the  draft 
Environmental  Imipact  Statement 
process. 

'1'  Upon  the  ls^«uance  of  a  draft 
Environmental  Impact  Statement,  a  no- 
tice wUl  be  publl.-hed  in  the  local  news- 
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paper  Ltidu  atmg  where  statement  can 
be  acq'dired.  Statements  will  be  issued 
to  private  organizations  and  individuals 
requesting   an  opportunity   to  comment. 

'  li '  LE.AA  will  announce  in  the  Fed- 
ERAi.  Register  the  availability  of  envi- 
ronmental statements. 

dill  Copies  of  the  Environmental 
Impact  Statement  will  be  available  in 
the  reading  rooms  of  the  appropriate 
RegiontU  Offices,  Sta.te  Planning  Agency 
offices  and  in  Central  Offices  in  Wash- 
ington. When  a  fee  is  charged  It  shall 
not  be  more  than  the  actual  cost  of  re- 
production. If,  however,  demand  Is 
great-er  than  anticipated  and  copies  of 
stat«nient.s  are  not  available  from  the 
Agency  s  originating  office,  copies  can  be 
obtained  from  the  National  Technical 
Information  Service.  Department  of 
Commerce,   Springfield.    Virginia   22151. 

'c  Comments  on  Environmental  Im- 
pact Statements. 

i  1 '  .A.gencies  and  memibers  of  the  pub- 
lic sub.mittlng  comments  on  proposed 
actions,  on  the  basis  of  draft  environ- 
mental statements,  should  endeavor  to 
make  their  comm.ents  as  specific,  sub- 
stantive and  factual  as  possible  with- 
out tmdue  attention  to  matters  of  form 
in  the  impact  statement.  Emphasis 
should  be  placed  on  the  f„-=sessment  of  the 
envirorjnentaJ  impacts  of  the  proposed 
action,  and  the  acceptability  of  those 
lmpact.s  on  the  quality  of  the  environ- 
ment particularly,  as  contrasted  with 
the  impacts  of  rea,5onab!e  alternatives 
to  the  action.  Comim.enting  entitles  may 
recomjnend  modificatior.-s  to  the  proposed 
action  and  or  new  alternatives  that  will 
enhance  envlrorimentai  quality  and 
avoid  or  munim.ize  adverse  enviroiimental 
impact^s.  Agencies  and  members  of  the 
public  should  indicate  in  their  comments 
the  nature  of  any  monitoring  of  the  en- 
virorunental  effects  of  the  proposed  proj- 
ect that  appears  particularly  appropri- 
ate. 

( 2  '  A  time  li.mit  of  forty-five  (45)  days 
for  reply  is  established,  after  which  time 
It  may  be  presumed,  unless  the  agency 
or  party  coriS'olted  requests  a  specified 
e.xten.slon  of  time,  th^t  tiie  agency  or 
party  constilted  has  no  com.ment  to 
make.  When  it  has  been  determuned  by 
LEAA  that  additional  time  for  com- 
ment is  necessary,  an  exteii-^lon  of  time 
up  to  fifteen  (15'  days  will  be  granted. 
In  determining  an  appropriate  period  for 
conunent,  cons. deration  will  be  given  to 
the  magnitude  and  complexity  of  the 
sta,tement  and  the  extent  of  citizen  in- 
terest in  the  proposed  action. 

§  19. 13       Public  hearinp'*. 

'a)  Public  hearings  will  not  be  part 
of  the  normal  environmental  review 
process  However,  in  appropriate  cases 
informal  public  hearings  may  be  held 
on  draft  Environmental  Impact  State- 
ments. In  deciding  whether  a  public 
hearing  is  appropriate  LEAA  will  con- 
sider; 

<  1 )  The  magnitude  of  the  proposal  in 
terms  of  econonalc  costs,  the  geographic 
area  involved,  and  the  uniqueness  or  size 
of  commitment  of  the  resources  involved. 
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(2)  The  degree  of  Interest  in  the  pro- 
posal, as  evidenced  by  requests  from  the 
public  and  from  Federal,  State  and  lo- 
cal authorities  that  a  hearing  be  held. 

(3)  The  complexity  of  the  issue  and 
the  likelihood  that  Information  will  be 
presented  at  the  hearing  which  will  be 
of  assistance  to  LE.A..^  in  fulfilling  its  re- 
sponsibilities under  NEPA.  and  the  ex- 
tent to  which  public  involvement  al- 
ready has  been  achieved  through  other 
means  such  as  meetings  with  citizen 
representatives  and/or  written  com- 
ments on  the  proposed  action. 

(b)  When  It  Is  determined  to  hold 
a  public  hearing,  it  will  be  held  at  least 
fifteen  (15)  days  after  the  issuance  of 
the  draft  Environmental  Impact  Sute- 
ment.  The  purpose  of  the  hearing  wUI 
be  to  enable  LE.'IA  to  obtain  all  rele- 
vant data  on  the  proposed  action  and 
to  asstire  the  community  that  Its  views 
are  being  considered.  Ail  comments  on 
the  draft  Environmental  Impact  State- 
ment will  be  In  writing  and  submitted  , 
prior  to  the  hearing.  Comments  will  be 
specific,  substantive  and  as  factual  as 
possible  without  undue  attention  to  mat- 
ters of  form. 

§  19.14      Preparalion    and    rinulalion    of 
final  environmental  statements. 

(a)  AH  substantive  comunents  received 
on  the  draft  (or  sirnimarles  thereof  where 
response  has  been  exceptionally  volumi- 
nous) should  be  attached  to  the  fiiial 
statement,  whether  or  not  each  such 
comment  Is  thought  to  merit  Individual 
discussion  by  the  "LEAA  In  the  text  of  the 
statement,  WTiere  opposing  professional 
views  and  responsible  opinion  have  been 
overlooked  in  the  draft  statement  and 
are  brought  to  the  attention  of  LEAA 
through  the  commenting  process,  consid- 
eration wtU  be  given,  and  a  meaningful 
response  made  in  the  final  statem.ent. 

(b)  Copies  of  final  statements  with 
comments  attached  shall  be  sent  to  all 
Federal,  State  and  local  agencies,  indi- 
viduals, and  private  organizatloPis  who 
made  substantive  comments  on  the  draft 
statement. 

(c)  Where  the  number  of  comments 
on  a  draft  statement  is  such  that  dis- 
tribution of  the  final  statement  to  ail 
commenting  entities  appears  Imprac- 
ticable, LEAA  shall  consult  with  the 
Council  concerning  alternative  arrange- 
ments for  distribution  of  the  statement. 

(d)  Five  copies  of  all  comments  re- 
ceived from  Federal,  State  and  local 
agencies  and  the  public,  and  ten  copies 
of  the  final  statement  will  be  sent  to  the 
Coimcll  on  Environmental  Quality. 

Subpart  F — Final  Determinations 

§  19.15      Determination   hv   the  A(imini<i- 
trator,  LE.4A. 

Environmental  findings.  Tliirty  30^ 
days  after  filing  the  final  statement 
with  the  Council  on  Environmental 
Quality  the  Administrator,  LE.AA  or  liis 
designee  will  articulate  the  reasons  for 
whatever  action  is  to  be  taken  witli 
specific  cross-references  to  the  admin- 
istrative record.  This  shall  include  all 
relevant    factors,    environmental,    eco- 


nomic, technical,  and  political,  with  a  de- 
tialed  reference  to  the  administrative 
record.  The  AdminLstrator  .shall  con- 
sider the  residts  of  tiie  environmental  as- 
ses,sment.s  aloiig  with  the  assessments 
of  the  net  economic,  technical  and  other 
benefits  of  the  proposed  actions  and  use 
all  practicable  means  consistent  with 
other  essential  consideration  of  national 
policy,  to  avoid  or  minimize  undesirable 
consequences  for  the  environment.  It  is 
at  this  time  that  a  decision  is  made  to 


approve  or  reject  the  project  as  it  has 
been  proposed.  In  the  case  where  an  En- 
vironmental Lmpact  Statement  reveals 
adverse  Impacn  which  must  be  mini- 
mized, and  a  project  or  program  is  ap- 
proved, the  project  or  program  shall  be 
subject  to  an  inspection  by  the  LEAA 
in  order  to  insure  that  the  applicant 
has  adhered  to  proposed  steps  to  mini- 
mize adverse  environmental  impacts, 
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Rules  and  Regulations 


This  section  C  the  FEDfRAL  RFGiSTfR  contains  regulatory  d.: :  j'-.e"ts  hav-g  ge-^era:  applicability  a"d  lega'  e*"ect  most  cf  which  are 
keyed   tc  and  codified   in  the  Code  of   Federal   Regulations,   which    is   puLlished   under   50  titles   pursuant   to  44   U  SO.    UIO. 

Thf.  Coce  of  Federal  Regulations  is  sold  ty  the  Supe-inte-de -t  of  Doc  •:-i»>ntt  Fr.es  ct  -e^  t...«  se  usttr  ■-  f  c  first  FEDERAL 
RLG'STt  R    ,ss-.e    cf    each    mcntn. 


Title   7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARD.  INSPECTIONS. 
MARKETING  PRACTICES).  DEPART 
MENT  OF  AGRICULTURE 

SUBCHAPTER  C— REGULATIONS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAL  MARKET 
ING    ACT    OF    1946 


PART    68 — REGULATIONS    AND    STAND- 
ARDS  FOR   INSPECTION   AND  CERTIFI- 
CATION   OF    CERTAIN    AGRICULTURAL 
COMMODITIES  AND  PRODUCTS  THERE 
OF 

Fees  and  Charges  for  the  Inspection  of 
Certain  Agricultural  and  Vegetable  Seeds 
for  Quality 

CuTt'i:  tion 

In   FR   Doc     74-1284   for   the  l-^FUe   of 

Thursday,  January-  17.  1974  make  the  fol- 
lowing changes; 

1.  In  the  first  column  of  page  20['8  re- 
number 5  64  42b  to  read  5  68  42b, 

2.  In  tiie  la.'^t  column  of  the  table  on 
page  2099  under  the  heading  "Germina- 
tion, purity,  and  no.xious  weed"  change 
tiie  entries  opixxsite  "velvetbean"  and 
**velvetgra.ss"  to  read  "1^^"  and  "3"  re- 
specti\  ely. 


PART  68 — REGULATIONS  AND  STAND- 
ARDS FOR  INSPECTION  AND  CERTIFI- 
CATION OF  CERTAIN  AGRICULTURAL 
COMMODITIES  AND  PRODUCTS  THERE- 
OF 

Fees  and  Charges  for  the  Inspection  of 
Certain  Agricultural  and  Vegetable  Seeds 
lor  Quality;  Correction 

In  FR  Doc  74-1284,  appearing  ai  pate 
2100  in  the  IssTie  of  Januan.-  17.  1974. 
make  the  following  change: 

The-  eCfective  date  at  the  end  of  the 
document  should  read  "March  1.  1974" 


public  participation  v^lth  respect  to  this 
publication. 

Dated:   January  31,  1974. 

Ken^ntth  E    Ge».nt, 

Ad"i\;i.-t^ator. 
Soil  Conservation  Service. 


Sec. 

660.3 

6.-.  4 


Dated:  ,J,u;\i;trv 


1974. 

E  I  Peterson, 
Administrator. 


[FRDoc  74-3055  Filed  2-6-74,8  i:  .»n. 

CHAPTER  VI— SOIL  CONSERVATION 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER    G MISCELLANEOUS 

PART   660 COOPERATIVE 

RELATIONSHIPS  AND  ARRANGEMENTS 

The  purpose  of  this  publication  is  to 
codify  existing  Soil  Conservation  Sen- 
Ice  general  policy  on  cootx^rat:ve  rela- 
tionships and  arrangements  Since  the 
policy  contained  herein  is  well  estab- 
lished, it  wa.s  determined  unnecessary". 
as  provided   b\    h   U  S  C    5.03.   to  in%ite 


Purpose  and  policy. 

Agreements. 

Cooperation    with    boU,    water,    and 

other  conservation  districts, 
.fcceptance    and    use    of    gratuitous 

benefits  from  nonfederal  sources. 

AtTTHOBiTT:  Pub,  L,  74-4«,  46  Stat.  163 
(16  U.SC.  590  a^f):  Pub.  L.  83-668,  68  Stat. 
666  a.s  anil  riccd  i  le  US  C  1001  ft  seq.) :  Sec. 
13,  Pub.  L  78  534,  58  Stat,  605:  Pub  L  87- 
703.  76  Stat,  607  as  amended  (7  USC 
1011-1013);  Pub  L  89-560,  80  Stat  706  i4i 
U.S.C.  3271-3274). 

S  fiftO.l      Purpo!«-  and  pc»li<>. 

This  part  sets  forth  Soil  Cori.M:'rvaii'::: 
Service  <SCS)  policy  on  cooperaticn 
with  nonfederal  interests,  cooperation 
with  soil,  water,  and  other  con5er\at:on 
districts,  and  acceptance  and  use  o! 
gratuitous  benefits  from  nonfederal 
sources.  It  is  SCS  policy  ic  enter  into 
cooperative  relai.onslups  and  arranpe- 
mcnt.?  with  nonf-?deral  lnte^re>sts  in  tJie 
f:irtherance  of  auihon2£Ki  SCS  pm- 
i-:viir.i>  of  niutiia!  benefit  and  interest. 

§  (><><l.2       AtcrtTiiK'nls. 

Cc>op>erative  relationship.'-  alio  .'irrann- 
ment.>;  Inluated  by  SCS  are  wntt-en  :n 
memorandums  of  understandmp.  coop- 
erative agreements,  and  tru.-i  fund 
apreen-ients  Tlic  nature  and  arrance- 
ment  of  the  cooi>eratk)n  dctermn.es 
wtuch  type  of  ;n,'-lrurceijt  is  U'^'d  The 
instrument  evKiences  tlie  intent  of  SCS 
and  the  cooperatine  ixirties  to  c^rry  out 
an  undertaking  whicii  will  result  m 
mutual  tieneflt  to  the  parties  concenied. 
la'  A  memorandum  of  unrier'-'tanding 
proNddes  lor  eacli  partv  x^~<  tlie  under- 
taking to  oi^rai:<-  witlnn  lu«  cwn  .sphere 
of  work,  autlior;tv,  and  resources, 

b  ,^  oop'era'-.'.c  airreement  provide'^ 
f t  r  -JiC  I'art;*'-  to  the  undertakme  to 
work  jointly,  wnth  each  party  contribut- 
ing resources  such  a^  funds  e<;u:pment. 
supplies,  materials   u:\d.  servi«  > 

'c  A  trust  fuiid  agreement  provides 
frr  o'le  or  more-  of  Uic  pa.nie,-  tn  con- 
tnbuie  i,ind>  to  ..:.d  p]a<e  >uc;:  funa-  in 
tru.-t  witi:  SCS.  SCS^-  expriui,--  t!ie  con- 
tribuied  funds  in  :»:.  rcan.  t  \>.ith  SCS 
5>^,l:es  and  pror.-dures  for  the  p:;rpo>e 
st-aied  m  tlie  ayieemcnt. 


§  ()6()..i       Lahi|)i  I  atinii  »-  lit!  ^od.  Hall  r.  ^tui 
other  coii-<r\  ai  lull    itifttricte. 

(a)  The  US  Department  of  Agricul- 
ture (USDAi,  upon  request  and  subject 
to  the  requirements  of  paragraph  (b)  of 
this  section,  w  iil  enter  into  a  basic  mem- 
orandum of  understanding  with  a  soil 
and  water  or  other  conservation  district 
(district-  if  an>  USDA  agency  can  assist 
the  district  m  caiTymg  on  its  program. 
The  basic  memorandum  of  tmderstand- 
inp  establishes  the  general  basis  of  cooi>- 
eration  for  which  the  district  may  subse- 
Quentiy  receive  a-ssistance  from  one  or 
more  USDA  agencies 

b'  USDA  v,-ill  enter  u:'.c  the  bri,-.o 
meinorandum  of  understanding  with  a 
Gi.-.trict  only  after  tlie  district  governing 
bcd.v  lias  deveIop>ed  a  program  setting 
forir.  the  district's  long-term  soil,  water, 
and  resource-use  objecuves.  Hie  basic 
n,(  morand'om  of  understanding  provides 
tnat  the  district  shall  develop  an  annual 
v,./rk  plan  for  carrying  out  its  program, 

- 1:  After  USD.A  and  tlie  district  have 
er.trred  into  the  basic  memorandum  of 
understanding,  the  district  may  request 
ii'.c  a^ssistance  of  any  USDA  agency  in 
carrying  out  the  district's  program,  SCS 
a-ssistance  to  a  district  is  evidenced  Ln  a 
su;)plemenial  memorandum  of  under- 
standing between  SCS  and  the  di-^trict 
Prior  to  SCS  execution  of  the  supj  U- 
mentai  memorand'om  of  unccr>:ririC.r.j 
SCS  will  determine  and  inform  t:>t^  ci.-- 
tnct  of  the  SCS  assistance  tl.a;  rurrent!;. 
can  be  made  a'.ailable  to  tO.e  du-^tntt 

!;  »i(»(l,i       A<-<-«^taiwr      and      ii~i       nl      tr.i 
luilBOft      ben*  Ills      frthni      rmtif id<  r.il 
»i>ur<  r». 

la  Gruluitou*  benefits  tnclude  as- 
signment lo  SC^  of  ."^oc-h  things  as  non- 
federal personnel,  equipment,  supplies, 
mat-eriais,  office  ,n>iice,  warehouse  space, 
parking  .«:pace,  and  utilities  ai.c  other 
space  and  buildii^g  services  SCS  may 
request  and  ajrcept  gratuitous  t>eneflt6 
from  nonfederal  source^  under  the  fol- 
lowing' conditions  : 

1  ■  SCS  determines  *hat  the  benefits 
a-e  necessan.-  to  or  furthers  the  dis- 
riarpe  of  duties  and  functions  of  SCS 
ivnd  are  clearly  in  the  interest  of  the 
federal  governinent ,   and 

1 2  <  Any  personal  services  performed 
by  donor  personnel  also  wxiuld  be  apprcv- 
priate  to  be  performed  by  SCS  employ- 
ees, and  the  sen  ire?  v.-il!  be  i>erformed 
under  the  technical  direction  and  super- 
■vislon  of  an  SCS  em.ploNce:  and 

3  SCS  and  the  nonfederal  source 
enter  Into  an  agreement  for  the  benefit^s. 
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except  in  the  event  of  emercrencles  which 
involve  the  safety  of  human  life  or  pro- 
tection  of  property   (31    U.S.C.  6fi5b>. 

ib»  Nonfederal  sources  as  used  in  this 
section  are  limited  to  individuals  who 
do  not  hold  federal  appointments,  stat« 
and  local  governmental  units,  and  pri- 
vate organizations  and  croups  other  than 
general  or  specialized  orEranizations  of 
farmers  referred  to  In  §  0.735-21  of  this 
title. 

'  c  '  Personnel  assigned  to  SCS  by  non- 
federal sources  are  not  to  be  considered 
federal  employees,  and  they  are  not  en- 
titled to  federal  employee  benefits  such 
as  retirement  and  leave.  The  nonfederal 
personnel  shall  be  administratively  re- 
sponsible to  tiieir  nonfederal  employer, 
but  shall  be  subject  to  the  teclinical 
guidance  and  dn-ettion  of  SCS.  A-'^signed 
nonfederal  j>er.sonnel  may  be  provided 
at  SCS  ex!)ense  with  office  space,  sup- 
phes,  equipment,  and  other  working 
tooLs  and  facilities  needed  to  perform 
their  duties.  Under  certain  conditions. 
SCS  may  provide  travel  and  transporta- 
tion expenses  to  assigned  nonfederal 
personnel.  Assigned  nonfederal  person- 
nel shall  meet  SCS  qualification  stand- 
ards to  j>erform  the  duties  assigned  and 
to  operate  equipment. 

id  I  Agreements  for  gratuitous  bene- 
fits with  soil  and  water  or  otiier  conser- 
vation districts  are  in  addition  to  and 
not  a  part  of  the  supplemental  memo- 
randums of  understandmg  discu.ssed  in 
I  660.3ICI. 

!FR  Doc  74-3115  Filed  2-6-74  8  45  am) 

CHAPTER  VIII— AGRICULTURAL  STABILI- 
ZATION ^ND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL- 
TURE 


SUBCHAPTER 


H — DETERMINATION 
RATES 


OF     WAGE 


:  Docket,  Ni)  SH 


PART   862— WAGE    RATES:    SUGARBEETS 

The  Sugar  Act  requires  ."^uearbeet  pro- 
ducers, as  one  of  the  conditions  with 
which  they  must  comply  to  be  eUgible 
for  government  payments  under  the  act, 
to  pay  all  workers  employed  in  the  pro- 
duction, cultivation,  and  harvesting  of 
sugarbeets  in  full  at  not  less  than  mini- 
mum wage  rates  determined  by  the  Sec- 
retary of  Agriculture  to  be  fair  and  rea- 
sonable. Such  determination  may  not  be 
made  until  after  investigation  and  op- 
portunity for  interested  persons  to  testify 
on  whether  the  wage  rates  established 
under  the  previous  year's  determination 
continue  to  be  fair  and  reasonable  or 
whether  such  determination  should  be 
amended.  Public  hearings  were  held  in 
four  locations  dming  the  period  October 
10-17.  1973. 

Tlie  determination,  which  become.s 
effective  on  February  18.  1974.  increases 
the  minimum  wage  rate  for  specified 
hand  labor  operatioI^i  performed  on  a 
time  basLs  by  15  cents  to  $2.30  per  hour, 
and  the  minimums  for  work  performed 
on  a  piecework  basis  are  increa,sed  by 
rates  ranging  from  $100  to  $2  50  per 
acre. 

Pursuant  to  the  provLslons  of  section 
SOUoai   of  the  Sugar  Act  of  1948  i7 


RULES   AND   REGULATIONS 

U.S.C.  1131(c)(1)),  as  amended  (herein 
referred  to  as  "act"),  after  investigation 
and  consideration  of  the  evidence  ob- 
tained at  the  public  hearings  held  during 
O:tober  1973.  the  following  determina- 
tion is  hereby  issued. 

The  regulations  previously  appearing 
in  these  .sections  under  'Determination  of 
Wage  Rates:  Sugarbeets"  remain  In  full 
force  and  effect  as  to  the  time  periods  to 
which  they  were  applicable. 
Sec. 

862 
862 

862 
862 
862 
862 
862. 


9  General  reqiiirements. 

10  Wage  rates. 

1 1  Compensable  working  time. 

12  Applicability  of  wage  requirements. 

1 3  Payment  of  wages. 

14  Evidence  of  compliance. 

15  Employment   of   workers    through    a 
labor  contractor  or  crew  leader 

862  16  Subterfuge. 

862  17  Claim  for  unpaid  wagoe, 

862  18  Failure  to  pay  all  wages  in  full, 

862  19  Child  labor. 

862.20  Checking  compliance. 

AuTHORn-Y:  Sees.  862  9  to  862.20  Issued  un- 
der sees.  301.  403,  61  Stat.  929,  as  amended 
932  (7  U£.C.  1131,  1153). 


§  862.9      General  requircnienl.«. 

A  producer  of  sugarbeets  shall  be 
deemed  to  have  complied  with  the  wage 
provisions  of  the  act  if  all  persons  em- 
ployed on  the  farm  in  the  production, 
cultivation,  or  harvestmg  of  sugarbeets' 
as  provided  in  §  862.12,  shall  have  been 
paid  in  accordance  with  the  following 
provisions  of  this  part. 

§862.10      \Vaeerale«. 

All  such  persons  shall  have  been  paid 
in  full  for  all  such  work  and  shall  have 
been  paid  wages  therefor  at  rates  re- 
quired by  existing  legal  obUgatlons,  re- 
pardless  of  whether  those  obligations  re- 
.sulted  from  an  agreement  (such  as  a 
labor  union  agreement;  or  were  created 
by  State  or  Federal  legislative  action,  or 
at  rates  as  agreed  upon  between  the  pro- 
ducer and  the  worker,  but  not  less  than 
the  following,  which  shall  become  effec- 
tive on  Februai-y  18,  1974.  and  shall  re- 
main in  effect  until  amended,  suiier- 
seded.  or  terminated: 

la)  When  employed  on  a  time  basis 
For  the  hand  labor  operations  of  thin- 
ning, hoemg,  hoe-trimming,  blocking  and 
thinning,  weeding,  pulling,  topping  load- 
ing, or  gleaning:  $2.30  per  hour:  Pto- 
vided.  That  for  workers  14  or  15  years  of 
age  the  hourly  rate  specified  herein  may 
be  reduced  by  not  more  than  15  percent 

(b^  When  employed  on  a  piecework 
basis  for  the  hand  labor  operations  m 
the  following  table: 

Ita-na  labor  operations  p^r  acre 

A.  Thinning:   Removing  excess  beets 

»1th  a  hoe  only. $16.50 

B.  Hoeing:   Removing  weeds  and  ex- 

cess beets  with  a  hoe  only 8i.  60 

C.  Hoe-Trlmmlng:     Removing    weeds 

with  a  hoe  and  by  hand  and  re- 
moving excess  beets  with  a  hoe 
only    25  75 

D.  Weedmg:    Removing    weeds    with 

a  hoe  and  by  hand  following 
either  A,  B,  or  C  above,  E  below, 
or  following  the  operation  speci- 
fied In  paragraph  (c)  of  this 
section 1400 


And  in  the  State  of  California  only: 

E.  Blocking  and  Thinning:  Remov- 
ing weeds  and  excess  beete  with 
a  hoe  and  by  hand 37,00 

(1)  Wide  row  planting.  Tlie  above 
rates  and  the  rates  provided  for  in  para- 
graph <c)  of  this  section  may  be  reduced 
by  not  more  than  tlie  indicated  percent- 
ages for  the  following  row  spacing:  28 
inches  or  more  but  less  than  31  Inches.  20 
percent;  31  inches  or  more  but  less  than 
34  inches,  25  percent;  34  inches  or  more, 
BO  percent. 

'  (2)  Narrow  row  plantinr;.  The  above 
rates  and  the  rate  provided  for  in  para- 
graph (c)  of  this  section  shall  be  in- 
creased by  not  less  tiian  the  indicated 
percentages  for  the  following  row  spac- 
ing: 19  Inches  or  less  but  more  than  16 
Inches.  25  percent;  16  inches  or  less,  35 
percent. 

(c)  In  the  fields  that  liave  been  com- 
pletely machine-thirmed  and  on  which 
chemical  herbicides  have  been  applied, 
removing  weeds  with  a  hoe  only  may  be 
employed  as  a  first  operation:  ProiHded. 
That  the  applicable  piecework  rate  there- 
for shall  be  not  less  than  $14.00  per  acre. 

*d)  When  employed  on  a  piecework 
basis  for  hand  labor  operatiojis  not  speci- 
fied or  defined,  or  for  harvesting.  The 
piecework  rate  for  blocking  and  thin- 
ning in  States  other  than  California, 
reeding  not  qualified  as  a  first  operation 
under  paragraph  <c)  of  this  section  or 
not  preceded  by  the  operations  described 
In  A,  B.  C.  or  E  or  paragraph  'b>  of  this 
^tion.  and  any  other  hand  labor  opera- 
tion involving  the  removal  of  beets  or 
reeds  which  is  not  defined  above,  and  for 
the  operations  of  pulling,  topping  load- 
ing, or  gleaning,  shall  be  as  agreed  upon 
between  the  producer  and  the  worker: 
Provided,  That  the  average  hourly  rate 
Of  earnings  of  each  worker  for  each  op- 
eration shall  be  not  less  than  $2.30  per 
hour  computed  on  the  basis  of  the  total 
time  such  worker  is  employed  on  the 
farm  for  such  operations. 

(e)  When  employed  on  a  time  or 
piecework  basis  for  other  operations.  For 
all  other  operations  in  the  production, 
cultivation,  or  harvesting  of  sugarbeet.s 
tor  which  no  minimum  rate  is  provided 
for  herein,  the  rate  shall  be  as  agreed 
upon  between  the  producer  and  the 
worker. 

§  862.11       Coinpcii<-;iblo  workiiii;  lime. 

For  work  performed  imder  §  862,10, 
comijensable  working  time  includes  all 
time  which  the  worker  spends  in  the  per- 
fbrmance  of  his  duties  except  time  taken 
out  for  meals  during  the  workday.  Com- 
Oensable  working  time  commences  at  the 
time  the  worker  is  required  to  start  work 
in  the  field  and  ends  upon  completion  of 
work  in  the  field.  However,  if  the  pro- 
Aicer  requires  the  operator  of  mechani- 
cal equipment,  or  any  other  class  of 
worker  to  report  to  a  place  other  than 
the  field,  such  as  an  assembly  point,  trac- 
tor slied,  etc.,  located  on  the  farm,  the 
time  spent  in  transit  from  such  place  to 
the  field  and  from  the  field  to  such  place 
is  compensable  working  time.  Any  time 
spent  in  performing  work  directly  related 
t4  the  principal  work  performed  by  the 
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worker,  snch  as  servicing  equipment.  Is 
compensable  working  time.  Time  of  the 
worker  while  being  transported  from  a 
central  labor  recruiting  point  or  labor 
camp  to  the  farm  Is  not  compensable 
working  time. 

§  862.12      Applicabililf  of  wag<-   rcquire- 
nx'ntv. 

The  wage  requirements  of  this  part 
apply  to  all  persons  who  are  employed 
or  who  work  on  the  farm  in  operations 
directly  connected  with  the  production, 
cultivation,  or  harvesting  of  suearbeets 
on  any  acreage  from  which  sugarbeets 
are  marketed  or  processed  for  the  pro- 
duction of  siigar,  or  any  acreage  which 
qualifies   as   txjnailde   abandoned.   Such 
persons  include  field  overseers  or  super- 
visors while  directing  other  workers,  and 
those  workers  employed  by  a  custom  op- 
erator who  performs  the  above  services 
on  the  farm.  The  wage  requirements  are 
not  applicable  to  persons  who  voluntarily 
perform  work  without  pay  on  the  farm 
for  a  religious  or  charitable  Institution 
or  organization;  Inmates  of  a  prison  who 
work  on  a  farm  operated  by  the  prison: 
truck  drivers  employed  by  a  contractor 
engaged  by  the  producer  only  in  haiUlng 
stigart>eet6 :  members  of  a  cooperative  ar- 
rar\gement  among  producers  for  the  ex- 
change of  labor  to  be  performed  by  them- 
selves or  members  of  their  families:  per- 
sons who  have  an  agreement  with  the 
producer  to  perform  all  work  on  a  speci- 
fied acreage  in  return  for  a  share  of  the 
crop  proceeds   Lf  such  share,   including 
the  share  of  &ny  Sugar  Act  payments,  re- 
sults  in  earnings   at  least  as  much  as 
would  otherwise  be  received  in  accord- 
ance with  the  requirements  of  this  part 
for  the  work  performed :   custom  oper- 
ators and  members  of  their  immediate 
families;  or  workers  performing  services 
which  are  indirectly  connected  with  the 
production,  cultivation,  or  harvesting  of 
sugarbeets.  including  but  not  limited  to 
mechanics,  welders,  and  other  mainte- 
nance workers  and  repairmen. 

§  862. 1 3      Payment  of  wages. 

(a)  The  producer  shall  make  pav-ment 
of  wages  In  accordance  with  the  follow- 
ing requirements;    '!»   Workers  shall  be 
paid  by  check  or  in  currency  for  all  work 
performed,  and  shall  be  paid  upon  com- 
pletion of  each  hand  labor  or>eratlon  per- 
formed on  the  farm  unless  some  other 
arrangement  is  agreed  upon  by  the  pro- 
ducer and  worker  and  acknowledged  in 
writing  signed  by  the  worker;  (2'  deduc- 
tions from  payments  are  permitted  and 
may   be  made   for  ca-sh  advances   made 
only  by  producers  to  workers  and,  In  rea- 
sonable amounts  agreed  upon  by  the  pro- 
ducer and  worker,  for  items  furnished 
by  the  producer  such  as  meals  and  trans- 
portation, and  for  mandatory  deductions 
or  withholdings  required  by  law;  ^3  >  de- 
ductions may  not  be  made  from  wages 
for  payment  of  debts  originally  incurred 
with  someone  other  than  the  producer, 
except  as  required  and  provided  imder 
applicable   garnishment  statutes  or  by 
other  legal  process;   and  (4>   deductions 
maj'  not  be  made  for  payment  to  a  labor 
contractor  or  supervLsor  for  his  services. 


or  for  any  items  which  the  producer 
agreed  to  furnish  the  worker  free  of 
charge. 

fb^  The  producer  shall  furnish  the 
worker  at  the  time  of  payment  of  wages 
or.  if  payment  of  wages  is  made  through 
a  labor  contractor  or  crew  leader,  re- 
quire the  labor  contractor  or  crew  leader 
to  furnish  the  worker  at  the  time  of  pay- 
ment of  wages  a  statement  sliowlng  the 
producer's  and  worker's  names,  the  gross 
earnings,  the  items  and  amounts  of  de- 
ductions, and  the  net  earnings  of  the 
worker,  and  the  producer  or  the  labor 
contractor  or  crew  leader  shall  obtfdn 
the  worker's  signature  acknowledging 
receipt  of  the  amount  of  wages  received 
which  shall  In  no  event  be  less  than 
that  required  by  this  part. 

§  862.1  i      Evidence  <if  rompliance. 

Each  producer  subjec  t  to  the  provisions 
of  this  part  shall  keeiJ  and  preser\-e.  for 
a  period  of  3  years  following  the  date  on 
wiiich  his  apphcation  for  a  Sugar  Act 
payment  is  filed,  such  wage  records  as 
will  demonstrate  that  each  worker  has 
been  paid  in  full  in  accordance  wiUi  the 
requirements  of  this  part  Wage  records 
should  set  forth  dates  work  was  per- 
formed, the  class  of  work  performed, 
units  of  work  (piecework  or  hours'. 
agreed  upon  rates  per  unit  of  work,  total 
earnings,  and  any  permi-ssible  deduc- 
tiorvs.  and  the  amoui.t  paid  each  worker. 
The  producer  shall  furnish  upon  request 
to  the  appropriate  Agricultural  Stabiliza- 
tion and  Conservation  County  Commit- 
tee such  records  or  other  e\ndence  as  may 
satisfy  such  committee  that  the  require- 
ments of  this  part  have  been  met. 

§  862.15       F.mplovment  of  workers 

through    a    labor    tonlractor    or   crew 
leader. 

(a)    If   a   producer  employs   wxirkers 
through    a    labor    contractor    or    crew 
leader,  the  producer  may  make  payment 
of    workers'    wages    llirough   such   labor 
contractor    or    crew    leader;     Provided, 
That  the  producer  obtain  from  such  con- 
tractor or  crew  leader  and  have  on  file: 
ai    A   written   record   that  he   is   regis- 
tered or  licensed  a.-:  derived  from  exami- 
nation of  a  valid  certificate  of  registra- 
tion or  a  farm  labor  ron tractor  emplo.vee 
identification  card;  '2i  a  copy  of  his  au- 
tlKjrization  .signed  by  each  worker  to  col- 
lect wages  due  each  such  worker;    <3'    a 
copv  of  each  worker'.s  statement  of  earn- 
ings as  required  by  5  862.13.  or  a  wage 
record  sheet  such  a.'^  the  "Wage  Record 
Sheet    Sugarbeet    Program"    shown    in 
Exliibit  9  of  Handbook   l^U,  available 
m    county    ASCS    office*,    showing    the 
names  of  the  produf  er  and  workers  dates 
work  was  performed,  description  of  work 
performed,  unius  of  %-ork,  agreed  upon 
rates  per  urut.  and  tiie  amotmU  of  wages 
due  each  such  worker;  and  1 4  >  the  signa- 
ture of  eacli  worker  acknowledging  re- 
ceipt of  wages  received   which   sliah  in 
no  event  be  less  than  tho.se  required  by 
this  part  The  producer  is  responsible  for 
paying  to  the  labor  cx)ntractor  or  crew 
leader  the  fee  for  his  ser\ices,  and  the 
producer  shall  Jiavc  on  fiie  a  statement 
signed  by  the  labor  contractor  or  crew- 


leader  showing  the  amotmt  of  the  fee 
being  paid  by  the  producer  to  the  lalxir 
contractor  or  crew  leader  for  his  services, 
and  showing  that  such  fee  is  over  and 
above  the  wages  agreed  upon  by  the  con- 
tractor and  the  producer  which  shall  in 
-no  event  be  less  than  those  provided  by 
this  part 

'b'    Responsibility    for  Insuring   that 
workers  actually   receive  the  minimum 
wage  or  the  agreed  upon  wage,  whichever 
is  higher,  less  only  deductions  authorized 
by    this    part,    rests   with    the   producer. 
\\'henevcr  it  ai^rears  that  a  worker  has 
received    less    than    the    minimum    or 
agreed  upon  wage,  whichever  is  higher, 
less  deductions  authorized  by  this  part, 
the  producer  shah  not  have  met  the  re- 
quirements of  this  part  for  eligibility  for 
payment  under  the  act  until  it  is  deter- 
mined that  all  workers  on  the  farm  have 
been   paid   in   full:    Provided,   however. 
That  a  producer  who  ha\'ing  acted  in 
pood  faith  to  fulfill  his  obligation  to  in- 
sure that  the  minimum  or  agreed  upon 
wage  is  actually  received  by  the  work- 
ers, has  obtained  and  has  on  file  docu- 
ments which  meet  the  reqiurements  set 
forth  in  paragraph   '&<    of  this  section 
and  which  show  payment  of  wages  in  ac- 
cordance with  thLs  part,  shall  have  met 
the  rc-quirements  of  this  part  except  tliat 
in  cases  where  the  worker  files  a  claim 
in  the  county  ASCS  oCBce  that  he  has  not 
been  paid  wages  m  accordance  with  this 
part  and  it  is  found  by  the  county  com- 
mittee that  the   worker's  signature  has 
been   forged   or   he   has  been   forced   to 
.sign  under  duress  or  by  fraud,  the  pro- 
ducer shah   not  have  met   the  require- 
ments of  this  pa.n  for  eligibility  for  pay- 
ment   tinder    the    act    imtil    the    county 
committee  determines  that  all  workers 
on  the  farm  have  been  paid  in  fuIL 


§  862.16     Subterfuer, 

The  producer  shall  not  reduce  the 
wage  rate^  to  workers  below  those  de- 
termined herein,  through  any  subterfuge 
or  de\ice  mhatsoever. 

§  862.17      n«ij«  for  unpaid  wages. 

Any  person  who  believes  he  has  not 
been  paid  in  accordsince  with  this  part 
may  file  a  wage  claim  with  the  Agricul- 
tural Stabilization  and  Consen-ation 
Service  County  Office  against  the  pro- 
ducer on  whose  farm  the  work  was  per- 
formed Detailed  Instructions  and  wage 
claim  forms  are  available  at  the  county 
ASCS  office.  Such  claim  must  be  filed 
within  2  years  from  the  date  the  work 
with  refpect  to  which  the  claim  is  made 
was  performed  Upon  receipt  of  a  wase 
claim  the  county  ASCS  ofSce  shall 
thereupon  notify  the  producer  against 
whom  the  claim  Is  made  concerning 
the  representation  made  by  the  worker. 
The  county  ASC  committee  shall  aiTanpe 
for  such  investigation  as  It  deems  nec- 
essar>-  and  the  producer  and  worker  shall 
be  notified  in  writing  of  Its  recom- 
mendations for  settlement  of  the  claim. 
If  either  party  ts  not  satisfied  with  the 
recomniended  settlement,  an  appeal  m.ay 
be  made  to  the  State  Agricultural  Stabi- 
lization and  Consen-ation  Service  Office. 
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Tlie  addres5  of  the  State  ASCS  Office 
will  be  furmshed  by  the  local  county 
ASCS  office.  Upon  receipt  of  the  appeal 
the  SUte  ASC  committee  shall  likewise 
consider  the  facts  and  notify  the  pro- 
ducer and  worker  in  WTitlng  of  its  rec- 
ommendations for  settlement  of  the 
claim.  If  the  recommendation  of  the 
State  ASC  committee  is  not  acceptable. 
either  party  may  file  an  appeal  with  the 
Deputy  Administrator,  Programs,  Agri- 
cultural Stabihzation  and  Conservation 
Service,  U.S.  Dcpartmeni  of  Aari-icul- 
ture,  Washington,  D.C.  20250.  All  such 
appeals  shall  be  filed  within  15  days  aft^r 
the  date  the  written  notice  of  the  rec- 
ommended settlement  is  mailed  by  the 
respective  committee,  othei-wise  such 
recommended  settlement  will  be  applied 
in  making  payments  under  the  act.  If  a 
claim  is  appealed  to  the  Deputy  Adminis- 
trator. Programs,  his  decision  shall  be 
binding  on  all  parties  insofar  as  pay- 
ments under  the  act  are  concerned. 
Appeals  procedures  are  set  forth  and  ex- 
plained fully  in  Part  780  of  this  title. 

§  862.18      Failure  to  pav  all  napo  in  full. 

"ai  Notwithstanding  the  provisions 
of  this  part  requiring  that  all  persons 
employed  on  the  farm  in  the  produc- 
tion, cultivation,  or  harvesting  of  sugar- 
beets  be  paid  in  full  for  all  such  work 
as  one  of  the  conditions  to  be  met  bv 
a  producer  for  payment  under  the  act,  if 
the  producer  has  failed  to  meet  tliis 
condition  but  has  met  all  other  condi- 
tions, a  portion  of  such  payment  rep- 
resenting the  remainder  after  deducting 
from  the  payment  the  amount  of  accrued 
unpaid  wages,  may  be  disbursed  to  pro- 
ducer's) upon  a  determination  by  the 
county  committee  <  1  >  that  the  producer 
had  made  full  disclosure  to  the  county 
committee  or  its  represenUatives  of  any 
known  failure  to  pay  all  workers  on 
tlie  farm  wages  in  full  as  a  condition 
for  payment  under  the  Sucar  Act;  and 
'2'  that  either  li)  the  failure  to  pay  all 
workers  their  wages  in  full  was  caused 
by  the  financial  inability  of  the  pro- 
ducer, or  fil)  the  failure  to  pay  all 
workers  in  full  was  caused  by  an  inad- 
vertent error  or  was  not  the  fault  of 
the  producer  or  his  agent,  and  the  pro- 
ducer has  used  reasonable  diligence  to 
locate  and  to  pay  in  full  Che  wages  due 
all  such  workers.  If  the  county  com- 
mittee makes  the  determination  as  here- 
tofore provided  in  this  section  such 
committee  shall  caase  to  be  deducted 
from  the  payment  for  the  farm  the  full 
amount  of  the  unpaid  wages  which  shall 
be  paid  promptly  to  each  worker  in- 
volved if  he  can  be  located,  otherwise 
the  amount  due  shall  b«  held  for  his 
account,  and  the  remainder  of  the  pay- 
ment for  the  farm,  if  any,  shall  be  made 
to  the  producer.  If  the  county  commit- 
tee det-ermines  that  the  producer  did  not 
pay  all  workers  in  full  because  of  an 
inadvertent  error  that  was  not  dis- 
covered until  after  he  received  his  Sugar 
Act  payment,  the  producer  shall  be 
placed  on  the  claims  control  record  for 
the  total  amount  of  the  unpaid  wages. 

lb)    Except  as  provided  in  paragraph 
•  a  I  of  this  section,  if  upon  investigation 


RULES  AND   REGULATIONS 

the  county   committee  determines  that 
the  producer  failed  to  pay  all  workers  on 
the  farm  the  required  wages,  the  entire 
Sugar  Act  payment  with  respect  to  such 
farm  shall  be  withhelu  from  the  producer 
until  such  time  as  evidence  is  presented 
to    the    county    committee    which    will 
satisfy    the   county    committee   that   all 
workers  have  been  paid  in  full  the  wages 
earr.ed   by   them,  or  if  unpaid  workers 
cannot  be  located  and  the  county  com- 
mittee detemiines  that  the  producer  used 
rca.sonable  diligence  to  locate  such  work- 
ers, the  amounts  of  impaid  wages  shr.ll 
be  deducted  from  the  Sugar  Act  pay- 
ment computed  for  the  farm  and  the 
balance  released  to  the  producer  after 
the  expiration  of  1  year  from  the  date 
payment  would   otherwise  be  made.   If 
payment  has  been  made  to  the  producer 
prior  to  the  county  committee's  deter- 
mination that  all  workers  on  the  farm 
have  not  been  paid  in  full,  the  producer 
shall   be   placed   on   the   claims  control 
record  for  the  total  payment  until  the 
county    committee    determines    that   all 
workers  on  the  farm  have  been  paid  in 
full,    the    producer    refunds    the   entire 
amount  oi  the  debt,  or  a  setoff  in  the 
amount  of  the  debt  is  made  from  a  pro- 
gram payment  otherwise  due  the  pro- 
ducer,  or   the   coimty   committee   after 
determining  that  the  producer  used  rea- 
sonable diligence  to  locate  such  workers 
has  recovered  from  such  producer  the 
amount  of  unpaid  wages  computed  for 
the  farm. 

S  8(>2.19      Cliild  labor. 

Notwithstanding  any  of  the  foregoing 
provisions  of  this  part,  the  act  provides 
that  the  employment  of  workers  under 
14  years  of  age,  or  the  employment  of 
workers  14  and  15  years  of  age  for  more 
than  8  hours  per  day  'except  a  mem- 
ber of  the  immediate  family  of  a  person 
who  was  the  legal  owner  of  not  less  than 
40  percent  of  the  crop  at  the  time  work 
was  performed  > ,  will  result  in  a  deduc- 
tion from  Sugar -Act  payments  to  the 
producer.  The  Fair  Labor  Standards  Act 
also  provides  that  a  minor  under  16 
years  of  age  may  not  work  during  school 
hours,  or  in  occupations  declared  haz- 
ardous by  the  Secretary  of  Labor,  ex- 
cept on  the  home  farm  for  his  own 
parents. 

S  862. 20       (Ju-i'lviiiK  romplian«-<-. 

The  procedures  to  be  followed  by 
county  ASCS  offices  in  checking  com- 
pliance with  the  wage  requirements  of 
this  part  are  set  forth  under  the  appli- 
cable sections  of  Handbook  1-SU  issued 
by  the  Deputy  Administrator.  Programs, 
ASCS.  Copies  of  Handbook  1-SU  may  be 
inspected  at  local  county  ASCS  offices 
and  copies  may  be  obtained  from  State 
Agricultural  Stabilization  and  Conserva- 
tion Service  offices.  The  address  of  the 
State  ASCS  office  will  be  furnished  by 
the  local  county  ASCS  office. 

STATEMENT  OF  BaSES  AND  CONSIDERATIONS 

General.  The  foregoing  determination 
provides  fair  and  reasonable  wage  rates 
to  be  paid  for  work  performed  by  per- 
sons employed  on  the  farm  In  the  pro- 


duction, cultivation,  or  harvesting  of 
sugarbeets  as  one  of  the  conditions  with 
which  producers  must  comply  to  be  eligi- 
ble for  payments  under  the  act. 

Requirements  of  the  act  and  standards 
employed.  Section  30Hc)(l;  of  the  act 
requires  that  all  persons  employed  on  the 
farm  in  the  production,  cultivation,  or 
harvesting  of  sugarbeets  with  respect  to 
which  an  apphcation  for  payment  is 
made,  shall  have  been  paid  in  full  for  all 
such  work,  and  shall  have  been  paid 
wages  therefor  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  oppor- 
tunity for  public  hearing:  and  in  making 
such  determination  the  Secretary  shall 
take  into  consideration  the  standards 
therefor  formerly  established  by  him 
under  the  Agricultural  Ad.jnstment  Act 
as  amended  (i.e..  cost  of  hving.  prices  of 
sugar  and  by-products,  income  from 
sugarbeets  and  costs  of  production  i ,  and 
the  differences  in  conditions  among  the 
various  sugar-producing  areas. 

Wage  determination.  This  determina- 
tion differs  from  the  prior  determination 
in  that  the  minimum  wage  rate  for  speci- 
fied hand  labor  operations  performed  on 
a  time  basis  is  increased  15  cents  to  $2.30 
per  hour;  and  minimum  piecework  rates 
are  increased  $1.00  per  acre  for  thiiming. 
$1.50  per  acre  for  hoeing,  $1.75  per  acre 
for  hoe-trimming,  $1.00  per  acre  for 
weeding,  and  $2.50  per  acre  for  blocking 
and  thinning  (applicable  only  in  the 
State  of  California) .  Other  provisions  of 
the  prior  determination  continue 
unchanged. 

Public  hearings  were  held  in  Ann  Ar- 
bor, Mich.;  San  Benito,  Texas;  Denver. 
Colo.;  and  San  Francisco,  Calif,  during 
the  period  October  10-17,  1973.  The.se 
hearings  afforded  interested  persons  the 
opportunity  to  present  testimony  and 
make  recommendations  relating  to  fair 
and  reasonable  wage  rates  for  sugarbeet 
workers.  Testimony  was  presented  by 
representatives  of  both  sugarbeet  pro- 
ducers and  workers.  In  addition  written 
argxunents  supplementary  to  evidence 
received  at  the  hearings  were  accepted 
by  the  Department  as  part  of  the  hear- 
ing record. 

Representatives  of  producer.s  generally 
recommended  that  the  minimum  hourly 
and  piecework  wage  rates  established  In 
1973  remain  unchanged  for  1974.  One 
producer  representative,  however,  rec- 
onimended  an  increase  in  piecework 
rates  of  approximately  5.5  percent  while 
at  the  same  time  holding  the  hourly, 
wage  rate  steady.  Another  producer 
representative  suggested  that  minimum 
wages  be  established  in  line  with  the 
prevailing  fleldworker  wages  in  beet- 
growing  areas. 

Several  changes  were  recommended 
for  the  current  piecework  classifications: 

(a)  One  producer  recommended  that  the 
deflnltlon  of  the  weeding  classification  un- 
der paragraph  (c)  of  5  862  10  be  revised  to 
apply  to  weeding  in  fields  that  have  been 
planted  to  a  stand  as  well  as  to  fields  that 
have  been  machine  thinned  and  treated 
with  herbicides. 

(b)  Another  producer  recommended  that 
(1)  a  new  piece  rate  classification  be  estab- 
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llsdied  for  weeding  aft«r  July  1  on  fields  !hat 
have  already  been  weeded  under  classifica- 
tion D  or  E.  Ui  be  paid  at  about  half  the 
regTilar  weeding  rate,  and  that  i2)  a  new 
piece  rate  claaslftcatlon  be  established  for 
removing  occastonal  double  beets  and  we<>ds 
following  an  electronic  thinner,  to  be  paid  at 
about  16  percent  higher  than  the  regular 
weeding  rate. 

(C)  Another  representative  of  producers 
recommended  a  new  piece  rate  category  for 
rates  to  be  paid  for  the  removal  of  weeds 
only,  following  an  application  of  herbicides. 

Other  recommendations  by  producer 
representatives  were  to  hold  future  wage 
hearings  either  in  August  or  early  Sep- 
tember, or  after  harvest,  and  drop 
the  compliance  provisions  from  the 
determination. 

Recommendations  on  hourly  wage 
rates  by  worker  representatives  varied. 
although  all  agreed  that  the  rate  should 
be  a  guaranteed  minimum  whether  the 
worker  was  paid  by  piece  rate  or  hourly 
rate.  Recommendations  were  for  $3.00 
per  hour.  $2  50  per  hour,  and  a  mixed 
rate  of  $3  00  for  machine  operators  and 
$2.75  for  hand  harvesters. 

Two  recommendations  on  piece  rates 
were  given  by  representatives  of 
fleldworkers : 

(l)(a)    Thinning — $16.00. 

(b)  Thinning  and  Weeding— $24.00. 

(c)  Blocking  and  Thinning  (Nation- 
wide)— S34.00. 

(d)  Weeding,  removing  weeds  ss  (I)  a 
first  operation  in  fields  which  have  been 
completely  machine  thinned  and  on  which 
chemical  herbicides  have  been  appUed,  or 
(2)  as  a  second  operation  following  (a), 
(b).  or  (c)  above.  (A  time  limit  being  estab- 

'llshed  to  limit   the  use  of    (2)    to  situations 
wtoere  the  field  has  not  had  a  chance  to  be- 
come completely  overgrown) — $13.00. 
/  (2)  (a)    Thinning — $2000. 

/  (b)   Hoeing— $25.00. 

(c)  Hoe-TrlmmUig — $29.00. 

(d)  Weeding — $18.00. 

(e)  Blocking  and  Thinning  (In  Cali- 
fornia)— $39.50. 


/: 


One  organization  representing  labor 
recommended  that  several  new  provisions 
be  added  to  the  fair  wage  determination 
(1)  to  require  growers  to  provide  farm- 
workers with  equipment  at  no  charge 
except  where  loss  or  destruction  occurs 
due  to  negligence  on  the  part  of  the 
worker:  t2)  to  affirm  the  right  of  workers 
to  join  labor  organizations  and  set 
forth  rules  for  recognizing  exclu-sive  bar- 
gaining representatives ;  <  3 1  that  no 
Supar  Act  paymenUs  be  made  to  growers 
who  knowingly  hire  illegal  aliens  or  dis- 
criminate agaiiist  workers  for  filing  wage 
claims;  i4»  to  provide  that  the  rate  paid 
handicapped  workers  may  not  be  reduced 
by  more  than  25  percent:  and  '5'  that 
for  workers  14  and  15  years  of  age  and 
full-time  students  employed  on  a  part- 
time  basis,  not  to  exceed  20  hours  m  any 
workweek,  the  rate  may  not  be  reduced 
by  more  than  15  percent. 

S«^veral  representatives  of  fieldworkers 
concurr-ed  in  the  recommendation  that 
the  new  determination  expressly  prohibit 
retaliatoo'  and  discriminatory  Eicts 
againft  workers  for  filing  grievances. 
TTiey  also  joined  in  recommending  that 
the  present  system.  whereby  ASC 
Parmer   Committees   are   designated    to 


heaj-  grievances  be  replaced  either  by  a 
ne^  Committee  system  of  growers  and 
farmworkers,  or  by  a  tripartite  sirbitra- 
tion  panel  con.sistmg  of  a  grower,  a  farm- 
worker, and  a  mutually  agreed  upon 
lawyer  as  the  third  member,  that  a  con- 
tingency ftind  be  establlslied  in  each 
county  to  promptly  pay  wage  claims 
awarded  to  workers  li  a'  no  appeal  is 
filed  and  '  b '  the  grower  has  not  made 
full  payment  withn.  30  days  of  the  mail- 
ing of  the  determination,  such  fund  to  be 
replenished  by  deductions  from  growers' 
Sugar  Act  payments:  and  that  regula- 
tiofLS  be  adopte<l  requiring  the  payment 
of  interest  on  unpaid  wage  claims  at  5 
percent  where  the  grower  makes  prompt 
payment,  and  at  7  percent  where  pay- 
ment is  made  out  of  a  contingency  fund. 
With  regard  to  payment  of  wages, 
farmworker  representatives  recom- 
mended the  requirement  of  a  wTitten 
contnu.1  specafyuig  wages  to  be  paid  or 
at  least  a  written  receipt  for  all  deduc- 
tions from  wages:  the  requirement  that 
wages  t>e  paid  semi-monthly  or  upon 
completion  of  the  operation  being  per- 
formed, wliichever  is  earlier,  final  pay- 
ment to  be  made  within  three  days  of 
tennmation  of  employment;  and  a  regu- 
lation providing  for  a  fair  and  equitable 
pro  rata  system  of  reimbursement  for 
advances  and  limiting  the  recovery  of 
such  advances  to  the  parties  involved  in 
the  employment  contract. 

Fleldworker  representatives  also  rec- 
ommeiided  that  tlie  determination  re- 
qiure  compliance  with  applicable  federal 
or  state  housing  regulations,  whichever 
are  more  stringent,  in  order  to  b«  eligible 
for  Sugar  Act  payments;  that  notice  of 
hearings  be  given  30  days  in  advance  and 
be  given  wider  circiUatlon;  and  that 
hearings  be  held  at  times  and  locations 
more  conducive  to  farmworker  participa- 
tion. 

Consideration  has  been  given  to  all 
recommendations  and  testimony  pre- 
sented at  the  public  hearings;  to  the  re- 
turns, costs,  and  profits  of  producing 
sugarbeets  obtained  by  field  survey  for  a 
prior  crop  and  recast  in  terms  of  price 
and  production  conditions  likely  to  pre- 
vail for  the  1974  crop;  and  to  other 
standards  generally  considered  in  wage 
determinations,  such  as  the  cost  of  li\ing 
and  the  producer's  ability  to  pay  wages. 

A  principal  purpose  of  the  Sugar  Act 
Is  to  protect  the  welfare  of  tho.se  engaged 
in  the  domestic  sugar-producing  indus- 
try. The  Act.  through  a  system  of  condi- 
tional payments  to  growers,  assures  that 
all  parties  engaged  in  the  production  and 
processing  of  sugar  crops  share  equitably 
in  the  proceeds  of  the  Indtistry.  Condi- 
tional payments  act  as  an  incentive  to 
growers  to  adjust  their  production  to 
quota  and  carryover  needs. 

This  payment  system  also  has  three 
other  objectives:  (D  To  provide  ade- 
quate Income  to  growers;  (2)  to  assure 
growers  and  fieldworkers  a  fair  sharing 
of  returns  to  the  industry;  aiid  <3>  to 
prevent  the  employment  of  child  labor 
in  neldwork.  The  sharing  of  returns  be- 
tween growers  and  fieldworkers  is  accom- 
plished by  requiring  growers  to  pay  field 


workers  in  full  for  work  performed  and 
at  rates  not  less  than  those  determined 
by  tiie  Secretary  to  be  ffur  and  reason- 
able. 

Worker  representatives  recommended 
that  the  minimum  hourly  wage  rate  be 
increased  by  amounts  rangmg  from  ^5 
cents  to  85  cents,  and  that  minimum 
piecework  rates  be  Increased  by  amounts 
from  $1.&0  to  $.''vO0  per  acre.  Producer 
representatives  generally  recommended 
tliat  wage  rates  remam  unchanged.  This 
determination  increases  the  minimum 
wage  rate  for  work  performed  on  a  time 
basis  by  15  cents  per  iicur.  and  the  mini- 
mum piecework  rates  lor  the  five  speci- 
fied hand  labor  operations  by  amounts 
ranging  from  $1  00  to  $2.50  per  acre. 
These  increases  average  about  7.0  per- 
cent. 

Based  upon  the  "Constmier  Price  In- 
dex" as  published  by  the  Btireau  of  Labor 
Statistics  of  the  US  Department  of 
Labor,  the  cost  of  living  rose  6.2  percent 
in  1973  as  compared  to  1972  However,  the 
cost  of  food  and  apparel — the  basic  items 
purchased  by  migratory  families — tn- 
creastxi  13.5  percent  U.smg  data  pres- 
ently available  it  is  anticipated  that  the 
cost  of  living  for  all  items  will  increase 
as  much  (or  morei  in  1974  as  in  1973, 
with  the  exception  that  food  and  apparel 
will  increase  between  7  and  8  percent. 
The  increase  in  mmimum  wage  rates  es- 
tablished m  this  determination  will  off- 
set the  continuing  rb-.e  m  the  cost  of  the 
most  essential  item.'  needed  by  sugar- 
beet  fieldworkers  The  earnings  of  all 
workers  on  sugarbeet  farms  are  expected 
to  average  about  $2,50  per  hour  in  1974. 
or  about  30  cents  more  than  the  pro- 
jected average  cenera.!  f.-irm  wage  rate 
in  st;\tes  where  sugarbeeus  are  grown. 

Due  to  rising  net  returns  from  sugar 
sales,  improved  yields  of  beets  per 
planted  acre.- and  reduced  requirements 
for  hand  labc^r.  producers  on  average 
have  liad  profitable  crops  in  recent  years. 
Growers  generally  will  not  receive  their 
final  pa-.-ment  for  1973-crop  sugarbeets 
until  after  September  30.  1974.  the  end 
of  the  marketing  year  for  1973-crop  beet 
sugar  in  most  regions  It  is  anticipated 
that  ret  returns  from  the  sale  of  1973- 
crop  sugar  will  increase  moderately 
above  the  net  proceeds  realized  by  sugar- 
beet  proce.ssor5  from  the  1972  crop,  and 
producers  on  average  are  expect^ed  to 
iiave   a  profitable   suparb^et  crop. 

Based  on  average  yields  and  sucrose 
content  of  beets  for  recent  years,  a  level 
of  plantings  slightly  more  than  in  1973, 
expected  net  returns  from  sugar  sales. 
and  anticipated  prices  to  be  paid  by 
suearbeet  producers  for  wages  and 
other  production  costs.  producers' 
profit  (management  income)  from  the 
1974  crop  is  expected  t.o  be  ley;  favorable 
than  from  the  1973  crop  The  principal 
reasons  for  the  expected  reduction  in 
profit  in  1974  as  compared  to  1973  are 
the  lower  anticipated  yields  (based  on 
five-year  averages i,  higher  prices  for 
supplies  and  semces,  the  increases  in 
wages  to  workers  provided  by  this 
determination,  and  related  factors. 
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Representatives  of  the  Department 
completed  a  survey  of  the  1972  crop  at  the 
end  of  calendar  year  1973.  The  data  col- 
lected In  this  field  study  have  been  con- 
sidered In  formulating  this  year's  wage 
determinations. 

T£slimony  and  recommendations  were 
again  received  on  the  proposal,  oriRinally 
made  by  the  Department  in  its  notice  of 
hearings  for  the  1973  determination. 
concerniiig  the  reduction  in  the  number 
of  and  redefinition  of  hand  labor  opera- 
tions. Adoption  of  changes  recommended 
by  both  worker  and  producer  representa- 
tives could  simplify  the  somewhat  com- 
plex set  of  work  categories  currently  in 
use.  However,  the  Department  continues 
to  believe  that  any  change  would  upset 
well  established  regional  practices  to 
which  both  producers  and  workers  have 
become  accustomed  over  the  years;  and 
that  tile  disadvantages  outweigh  any 
gains  that  might  accrue  from  a  change. 
While  it  is  believed  that  the  currently 
specified  operations  offer  sufficient  vari- 
ety for  the  most  common  practices  In 
use.  the  Department  will  continue  to 
monitor  tlie  situation  and  propose  any 
changes  which  might  become  necessary 
due  to  changing  technology  and  in- 
ci-eased  mechanization  of  sugar-beet 
cultivation. 

The  recommendation  that  workers 
have  a  representative  on  .ASC  committees 
for  the  purpose  of  resolving  wage  dis- 
putes has  again  not  been  adopted.  The 
Department  still  believes  that  adoption 
of  this  proposal  would  eliminate  an  equi- 
table and  workable  means  of  resolving 
wage  claims.  Analysis  of  wage  claims 
filed  with  local  ASC  committees  indi- 
cates that  the  claim  of  the  worker  is 
upheld  in  the  majority  of  ca^es. 

Worker  repi-esentatives  also  recom- 
mended that  the  determination  require 
compliance  with  applicable  federal  or 
State  housing  regulations,  whichever  are 
more  stringent,  as  a  prerequisite  for  re- 
ceiving payments  under  th^  act.  The 
adoption  of  this  proposal  would  benefit 
workers  in  those  instance.s  where  the 
grower  provides  inad'-quate  housing. 
water,  and  sanitary  facilities  As  pointed 
out  earlier  In  this  statement  of  bases 
and  considerations,  the  benefits  of  the 
U.S.  sugar  program  are  diviied  among 
producers  and  workers  as  well  as  others 
engaged  in  the  indutry  In  insuring  a 
fair  division  of  the  benefits  of  the  sugar 
program,  the  Department  takes  the  view 
that  workers  should  receive  their  benefits 
in  the  form  of  ca<h  wages.  When  the 
worker    receives    a    fair    and    reasonable 

cash  wage  he  is  then  free  to  choose  for 
him.self  whether  to  live  in  housing  pro- 
vided by  the  producer  or  to  make  otlier 
an-angements  for  himself.  Furthermore, 
the  Department  deem.?  it  advisable  to 
avoid  the  duplication  of  efforts  among 
govemment  agencies  wherever  possible 
For  those  producers  who  voluntarily  fur- 
nish housing  to  their  employees,  such 
housing  Is  subject  to  the  liou.^ing  and 
sanitary  regulations  i5sued  under  the  Oc- 
cupational Safety  and  Health  Act  of 
1972.  for  which  the  Department  of  Labor 
IS  respon.sible  The  further  enforcement 
of  that  Act  with  respect  to  sugar  farms 
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by  this  Department,  which  has  neither 
the  personnel  nor  the  expertise  for  such 
an  undertaking,  would  be  an  unwar- 
ranted duplication  of  effort. 

The  proposed  regulation  penalizing  an 
employer  who  knowingly  hires  illegal 
aliens  deals  with  a  matter  which  Is  the 
sub.ject  of  legislation;  namely.  The  Immi- 
gration and  Nationality  Act,  adminis- 
tered by  the  Immigration  Service  under 
tlie  Attorney  General.  That  Act  makes 
unlawful  the  "harboring"  of  certain 
aUens,  but  as  enacted  by  Congress,  the 
act  declares  that  employment  does  not 
constitute  hart>oring.  Moreover,  the  De- 
partment lacks  the  personnel  and  exper- 
tise to  undertake  the  request  of  workers 
on  this  matter.  To  do  so  would  be  to 
create  an  unwaiTanted  duplication  of 
effort  between  federal  agencies. 

Tlie  recommendations  made  by  worker 
representatives  concerning  the  laaytnent 
of  interest  to  workers  who  file  claims,  and 
the  charge  of  interest  to  growers  who 
do  not  pay  wages  due  a  worker  have  not 
been  adopted.  The  Department  believes 
that  the  current  provisions  regarding 
failure  to  pay  all  wages  in  full  are  suffi- 
ciently stringent  to  prevent  deliberate 
non-payment  of  wages.  The  recommen- 
dation that  a  grower's  entire  Sugar  Act 
payment,  when  withheld  due  to  inten- 
tional failure  to  pay  the  required  wages, 
be  put  into  a  contingency  fund  to  pay 
workers  unpaid  wages  in  subsequent 
years  has  also  not  been  adopted.  This 
determination  continues  the  provisions 
for  either  witiiholding  the  entire  pay- 
ment until  the  producer  proves  that  all 
workers  have  been  p>aid  in  full,  or  re- 
leasing after  1  year  the  balance  of  the 
payment  after  deducting  the  amounts  of 
unpaid  wages  for  workers  who  cannot  be 
located.  It  is  believed  that  these  penalties 
provide  adequate  safeguards  for  those 
workers  whose  wages  may  have  been  in- 
tentionally witliheld  by  producei-s. 

The  recommendation  that  the  Depart- 
ment require  written  contracts  before 
any  work  is  performed  on  a  farm  has 
not  been  adopted.  The  execution  of  writ- 
ten contracts  would  benefit  both  the 
worker  and  producer,  in  that  both  parties 
would  have  written  evidence  of  the  terms 
of  their  agreement.  However,  the  Depart- 
ment believes  it  inadvisable  to  impose  a 
general  requirement  that  employers  must 
enter  into  a  written  contract.  Such  a  re- 
quirement would  be  unduly  restrictive  on 
the  freedom  of  action  of  both  workers 
and  employers.  Over  the  years,  the  De- 
partment has  repeatedly  recommended 
the  advantages  of  written  contracts  and 
continues  to  strongly  encourage  their  use 
to  minimize  the  chances  for  misunder- 
standings. 

Tiie  recommendation  that  the  Depart- 
ment prohibit  retaliatory  acts  by  growers 
again.st  workers  for  filing  grievance 
claim5  has  not  been  adopted.  A  producer 

must  pay  the  worker  in  full  for  work  per- 
formed whether  such  work  was  satisfac- 
tory or  not,  but  the  producer  need  not  re- 
tain ills  services  under  these  regiUatlons. 
The  Department  believes  that  retaliation 
against  a  worker  by  a  grower  would  be 
extremely  difficult  to  substantiate.  More- 


over, such  a  provision  would  be  equally 
difficult  to  administer,  and  could  engage 
administrative  personnel  to  such  an  ex- 
tent that  other  provisions  of  the  Sugar 
Act  could  not  be  properly  administered. 

A  proposed  regulation  by  workers 
which  would  provide  that  the  rate  paid 
handicapped  workers  may  not  be  re- 
duced by  more  than  25  percent  has  not 
been  adopted.  The  Department  has  no 
record  of  complaint  on  this  matter  from 
either  workers  or  producers,  and  believes 
that  any  handicapped  workers  currently 
engaged  in  sugarbeet  fieldwork  are  being 
compensated  at  the  full  rate  of  pay  re- 
quired by  the  determination. 

The  recommendation  by  workers  con- 
cerning the  rate  of  pay  for  full-time  stu- 
dents employed  on  a  part-time  basis  has 
not  been  adopted.  The  determination  al- 
ready provides  that  the  hourly  rate  may 
not  be  reduced  by  more  tlian  15  percent 
for  workers  14  or  15  years  of  age,  and 
that  the  full  wage  rate  applies  to  all 
other  workeij. 

The  recommendation  by  workers  that 
the  determination  be  amended  to  affirm 
the  right  of  workers  to  join  labor  or- 
ganizations and  to  set  forth  rules  for 
recognizing  exclusive  bargaining  repre- 
sentatives has  not  been  adopted.  Tlie  De- 
partment has  never  questioned  the  right 
of  farmworkers  to  organize  unions  and 
conduct  collective  bargaining.  However, 
the  Department  feels  that  the  establish- 
ment of  rules  for  recognizing  bargaining 
representatives  is  a  matter  for  negotia- 
tion between  producers  and  workers. 

A  proposed  regulation  requiring  grow- 
ers to  furnish  farmworkers  with  equip- 
ment at  no  charge  except  where  lo.ss  or 
destruction  occurs  due  to  negligence  on 
the  part  of  the  worker  has  not  been 
adopted.  The  Depai-tment  does  not  know 
of  any  tools  used  by  sugarbeet  fieldwork- 
ers  other  than  hoes  and  files,  and  under- 
stands that  these  are  customarily  fur- 
nished to  the  worker  by  the  producer. 

The  recommendations  made  by  worker 
representatives  on  bi-monthly  paydays 
for  fleldworkers  and  procedures  for  reim- 
bursement of  cash  travel  advances  were 
dealt  with  in  last  year's  determination. 
Briefly,  wage  determinations  now  require 
that  the  worker  receive  payment  upon 
completion  of  each  hand  labor  operation 
on  a  farm  luiless  other  arrangements 
have  been  agreed  upon  between  the  pro- 
ducer and  worker.  In  regard  to  cash  ad- 
vances, the  Department  continues  to  be- 
lieve that  problems  encountered  by  pro- 
ducers and  workers  regarding  .settlement 
procedures  for  cash  advances  are  neither 
serious  nor  widespread.  Moreover,  it  Is 
believed  that  it  would  be  to  the  worker's 
disadvantage  if  guidelines  were  estab- 
Itshed  for  handling  cash  advances,  since 
the  grower  would  likely  be  much  less  in- 
clined to  advance  money  to  the  worker 
prior  to  the  worker's  departure  from  his 
home  base.  If  employers  are  unwilling  to 
make  advances  to  workers,  then  employ- 
ment opportunities  of  workers  will  be 
adversely  affected.  For  Uiese  and  other 
reasons  contained  in  last  yeai's  deter- 
mination, the  Department  has  again  not 
adopted  the  provision  on  cash  advances- 
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Both  worker  and  producer  representa- 
tives expressed  dlssatisfac-tion  about  the 
date  and  location  of  the  hearings  for  this 
year's  determination.  The  hearings, 
which  have  customarily  t)een  held  in 
December,  were  held  in  mid-October  of 
1973,  primarily  to  enable  the  Depart- 
ment, to  i.-^sue  a  wage  determination  in 
February  1974  for  the  1974  crop  of  sugar- 
beeUs.  Tills  Is  in  keeping  wTth  the  spirit 
of  the  U.S.  District  Court's  decision  in 
the  Freeman  v.  USDA  case  -US,  District 
Court  for  the  District  of  Columbia  Civil 
Action  r  1490-72 1,  concei-nhig  the  effec- 
tive dates  of  wage  determinations,  and 
also  with  the  Department's  t>elief  that 
all  hand  labor  operations  for  a  particu- 
lar crop  of  sugarbeets  should  be  subject 
to  tht  same  minimum  wage  rates  This 
detenn-nation  will  cover  all  the  early 
hand  w  jrk  performed  in  California  and 
Arizona.  With  respect  to  locaUon  for 
hearings,  the  Department  attempts  to 
choose  hearing  sites  which  are  equally 
acces-'ible  to  all  interested  persons. 

Tills  determination  is  issued  on  a  con- 
tinuing basis  and  will  remain  in  effect 
imtil  amended,  superseded,  or  termi- 
nated. However,  tlie  Department  will 
keep  tlie  wage  situation  vmder  review 
and  will  conduct  Investigations  and  hold 
hearings  annually. 

On  the  basis  of  an  examination  of  all 
relevant  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly.  I  hereby  find 
and  conclude  that  the  foregoing  wage 
determination  will  effectuate  the  wage 
provtsions  of  the  Sugar  Act  of  1948.  as 
amended. 

Note.— Tb©  recordkeeping  and  reporting 
requirements  of  tliese  regulations  have  beeu 
approved  by,  and  subsequent  recordkeeping 
and  repyortlng  requirements  wUl  be  subject 
to  the  approval  of  the  Office  of  Management 
and  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Effective  date:  This  determination 
shall  become  effective  on  Pebriiary  18, 
1974. 

Signed  at  "Washington,  DC.  on  Febru- 
ary 4,  1974. 

Glenn  A.  "Weir. 
Acting    Administrator,   Agrii-tU- 
tural  Stabilization  and  Con- 
servation Service. 
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Trtle  43 — Public  Lands:  Interior 

CHAPTER  I — BUREAU  OF  RECLAMATION, 
DEPARTMENT  OF  THE   INTERIOR 

PART  421— RULES  OF  CONDUCT  AT 
HOOVER    DAM 

On  November  23.  1973.  there  was  pub- 
lished in  the  Federal  Register    ■  38   FR 

32263)  a  notice  of  propo.sed  rulemaking 
to  provide  regulations  governing  conduct 
on  the  facilities  and  promids  of  Hoover 
Dam,  located  on  the  Colorado  River  near 
Boulder  City.  Nevada.  All  interested  per- 
sons were  invited  to  submit  written  com- 
ments, suggestions,  or  objections  relat- 
ing to  the  proposed  regulations  on  or  be- 
fore January  7,  1974.  No  comments  or 
objections  were  received,  accordingly, 
the    proposed    regulations    are    hereby 


adopted  withoirt  change  and  are  set  forth 
below.  The  rules  shall  become  effective 
on  February  7.  1974. 

E>ated:  January  31, 1974. 

G.  G  Stamu 

Commissioner  of  Reclamation. 

Sec 

421.1  AppilcabUlty. 

421 .2  Preservation  of  property. 

421 .3  Conformity  with  signs  and  emergency 

directions. 
Sec. 

421.4  Disturbances. 

42 1 .5  Vehicular  and  pedestrian  traffic 

421.6  Gambling. 

421.7  Alcoholic  t>everages  and  narootlos. 
42i.8  Soliciting,  vending,  and  adverttelnp 

421.9  Distribution  of  handbills. 

421.10  Weapons  and  explosives. 

421.11  Audio  devices. 

42i  12  Abandoned  and  \inattended  property. 

421.1.3  Closing  of  areas. 

421.14  Nondiscrimination. 

421.15  Penalties  and  other  laws. 

AuTHORn-T:  62  Stat.  281,  as  amended  (40 
VSC  318;  63  Stat.  377,  as  amended;  38  FR 
23838  and  38  FR  27946) . 

§  421.1       .4pplicabilitv. 

These  rules  and  regulation?  apply  to 
Hoover  Dam  and  all  .'■■tructures,  buEdings. 
and  grounds  appurtenant  thereto  which 
are  situated  on  lands  over  whicii  the 
United  States  has  concurrent  lerislative 
jurisdiction,  and  to  all  persons  entering  in 
or  on  such  property. 
§  421.2      Prrvrxalion  of  property. 

The  following  are  prohibited'  tlie  ;m- 
proper  disposal  of  rubbish;  Uie  creation 
of  any  hazard  to  persons  or  things:  the 
throwmg  of  articles  of  any  kind  from 
the  roadway,  walks,  or  guardrails  across 
the  top  of  the  dam.  from  the  parkinp 
areas  or  visitor  observation  points,  or 
from  any  otlier  structure  or  building;  the 
climbing  upon  the  guardrails  of  the  dam 
or  upon  the  roof  or  ..ny  part  of  any 
building  or  structure;  and  the  willful  de- 
struction, damage,  or  removal  of  prop- 
erty or  any  part  thereof. 

§  421.3      (Vinforniily  with  signs  and  emer- 
genrr  dirtn-lion*. 

Official  signs  of  a  prohibitory  or  di- 
rectory nature  and  the  directions  of  uni- 
formed police  officerB  sliall  be  complied 
with. 
§421.4     Dijilurbaneeo. 

The  following  conduct  is  prohibited; 
that  which  is  disorderly;  which  creates 
loud  and  unusual  noise;  which  obstructs 
the  usual  use  of  roadways,  parking  lots, 
observation  points,  entrances,  foyers,  cor- 
ridors, walkways,  elevators,  stairways, 
offices,  and  other  work  area";;  wliich  oth- 
erwise  tends   to   impede   or   disturb   tiie 

general  public  in  viewing  llie  property  or 
obtaining  the  services  available  thereon; 
or  wliich  tends  to  impede  or  disturb  pub- 
lic or  contractor  employees  in  tlie  per- 
formance of  their  duties. 
§  421.3      Vehicular  Hnd  p«(Lnirian  IrafTic. 

(a)  Vehicle  operators  shall  drive  in  a 
careful  and  safe  manner  at  all  times  and 
shsdl  comply  with  the  signals  and  direc- 


tions of  uniformed  police  oflQcers  and  all 
posted  traffic  signs. 

(b )  Vehicles  shall  not  block  entrances, 
driveways,  walks,  loading  platforms,  or 
fire  hydrants. 

(c)  Vehicles  shall  not  be  parked  in  im- 
authorized  locations,  in  locations  re- 
served for  specific  uses,  continuously  In 
excess  of  25  hours  without  permission. 
or  contrary  to  the  direction  of  posted 
Signs  (see  43  CFR  421  12 ' .  or  contrary  to 
the  direction  of  umf  ormed  police  ofBcers. 

(d)  Pedestrians  shall  use  the  walk- 
ways on  the  dam  and  designated  cross- 
walks, and  shall  not  walk  in  the  vehicle 
lanes. 

This  paragraph  may  be  supplemented  e 
from  time  to  time  by  the  Issuance  and 
posting  of  specific  ti-afBc  directives  as 
may  be  required  and  when  so  issued  and 
posted  such  directives  shall  have  the 
same  force  and  effect  as  if  made  a  part 
hereof. 

§421.6     Camblinjj. 

Participating  in  games  for  money  or 
otiier  personal  property,  the  c^>eration 
of  gambling  devices,  the  conduct  of  loi- 
ter>-  or  pool,  and  the  selling  or  purclias- 
ing  of  numbers  tickets  are  prolubited. 

§  421.7      Alcoholic  be»erape<.  and  narrol- 
ic<i. 

Operating  a  motor  vehicle  on  property 
by  a  person  under  influence  of  alcoholic 
beverages,  narcotic  drups,  hallucino- 
gens. marijuBim,  barbiturates,  or  am- 
phetamines is  prohibited.  Entering  prop- 
erty under  the  influence  of  any  nar- 
cotic drug,  hallucinogen,  marijuana, 
barbiturate,  amphetamine,  or  alcoholic 
beverage  is  prohibited  'unless  prescribed 
by  a  physician  ' .  The  use  or  possession  of 
any  narcotic  drug,  hallucinogen,  mari- 
juana, barbiturate,  amplietamine.  or  al- 
coholic beverage  on  property  l-;  prohibit- 
ed  I  unless  prescribed  by  a  physician  K 

§  421.8      ."Nolicitine.   vending.   advert^^iIlg. 
and  distribution  of  hnndbilU. 

All  soliciting,  vendmg.  or  advertising 
is  prohibited.  The  distribution  of  ma- 
terial such  as  handbills,  pamphlets,  and 
flyers  is  proiiibited.  This  rule  does  not 
apply  to  national  or  local  drives  for  funds 
for  welfare,  health  and  other  purposes 
sponsored  or  approved  by  the  Bureau  of 
Reclamation. 

§  421.9      Pholograpliy     and     luolion     pic- 
ture*. 

Photographs  may  be  taken  in  or  from 
any  area  open  to  the  public.  Use  of 
photographic  equipment  in  any  manner 
or  from  any  position  which  may  create 
a  hazard  to  persons  or  property  is  pro- 
lubited. Written  permis.sion  by  the  Bu- 
reau of  Reclamation  is  required  for  the 
filming  of  any  professional  or  commer- 
cial motion  or  .sound  pictures  except  by 
bona  fide  newsreel  and  news  television 
photograpliers  and  soundmen.  Cameras 
and  otlier  equipment  carried  on  guided 
tovtrs  within  the  dam  and  powerplant  are 
subject  to  inspection. 

§421.10     \>i«^pon»  and  explosives. 

The  carrying  of  firearms,  other  dan- 
gerous or  deadly  weapons,  or  explosives. 
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either   openly   or  concealed,   except  tot 

official  purposes,  i^  prohibited. 

§   t21.ll       Audio  devicen. 

The  operation  or  use  of  a  public  sA- 
dress  system  is  prolublted,  except  when 
specifically  authorized  by  the  Bureau  of 
ReclamaUon. 

§   t21.12      .\band«n«Hl      and      unattefided 
pn>p<'rty. 

'a»  Abaxidcninent  of  any  vehicle  or 
other  pergonal  property  is  prohibited, 
and  such  property  may  be  impounded 
by  the  Bureau  of  Reclamation. 

(b)  Leaving  any  vehicle  or  other  per- 
5ional  property  unattended  for  longer 
than  25  hours,  without  prior  permission 
of  the  Bureau  of  Reclamation,  is  pro- 
hibited and  such  property  may  be  im- 
pounded by  the  Bureau  of  Reclamation. 
In  tiie  event  unattended  property  inter- 
feres with  the  safe  and  orderly  manage- 
ment of  the  Hoover  Dam  facilities,  it 
may  be  impounded  by  the  Bureau  of 
Reclamation  at  any  time. 

§421.13      ('lo-ing  uf  arms. 

Tlie  Project  Manager  may  establLsh  a 
reasonable  schedule  of  visiting  hours  for 
all  or  fX)rtiorLs  of  the  area.  He  may  close 
or  resincL  the  public  use  of  all  or  any 
portion  of  the  property  when  necessary 
for  protection  of  the  prooerty  or  the 
safety  and  welfare  of  persons.  Ail  per- 
sons .<ihall  obey  signs  designating  closed 
area^  and  vu«;lting  hours, 

§121.14      .NonditM-riniination. 

There  shall  be  no  dlscnmination  by 
segregation  or  otherwise  aE:ain.st  any 
persons  because  of  race,  color,  religion, 
sex.  or  national  oricin  in  furnishing  or 
refusing  to  furnish  the  use  of  any  fa- 
cility of  a  public  nature,  Including  all 
services,  privileges,  accommodations, 
a.nd  activities  provided. 

a    421.1  J       IVnultips  and  other  laws. 

■Whoever  shall  be  found  guilty  of  vio- 
lating these  rules  and  reg\ilations  while 
on  property  over  which  the  United 
State-s  exercises  exclusive  or  concurrent 
legislative  jurisdiction.  Is  subject  to  fine 
of  not  to  exceed  $50  or  imprisorunent  of 
not  more  than  30  days,  or  both  (see 
40  use.  318c >,  Nothing  contained  in 
these  rules  and  regulations  shall  t»e  con- 
strued to  abrogate  any  other  Federal 
laws  or  regulations,  or  any  State  or  local 
laws  and  regulations,  applicable  to  any 
area  In  which  property  is  situatecL 
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Title  12 — Banks  and  Banking 

CHAPTER   III — FEDERAL   DEPOSIT 
INSURANCE   CORPORATION 

SUBCHAPTER    B — REGULATtONS   AND 
STATEMENTS    OF   SENERAL   POUCY 

PART  339 — LOANS   IN   AREAS   HAVING 
SPECIAL    FLOOD    HAZARDS 

1.  In  enacting  the  Flood  Disaster  Pro- 
tection Act  of  1973  '87  Stat.  975),  the 
Congress    found    that    annual    losses 

throughout  the  nation  from  floods  and 
and  other  financial  Instltution-s,  requir- 
ing in  substance  that  the  property  .secur- 
ing such  loans  be  covered  by  adequate 
flood  Insurance. 


KULES  AND   REGULATIONS 

To  Implement  these  requirements,  the 
federal    financial    supervisory    agencies 

designated  in  the  Act.  toclualng  the  Fed- 
eral Deposit  Insurance  Corporation,  are 
directed,  pursuant  to  se<:tion.s  102' b) 
and202ib»  of  the  Act,  i  87  Stat  978,982) 
to  issue  appropriate  regulations  with  re- 
spect to  institutions  under  their  respec- 
tive supervi.'=ory  jtn-isdictions.  This  Part 
mudslides  are  increasing  at  an  alarm- 
ing rate,  partly  as  a  result  of  the  acceler- 
ating development  of,  and  concentration 
of  population  m.  areas  of  flood  hazards. 

The  Congress  further  found  that  a 
component  part  of  this  accelerating  de- 
velopment has  been  the  availability  of  fi- 
nancial ai^fistance,  including  real  estate 
loans  by  banks  and  other  financial  insti- 
tutions, thus  encouraging  construction 
m  flood  prone  areas. 

Accordingly,  the  Flood  Disaster  Pro- 
tection Act  imix)ses  certain  conditions 
on  the  making  of  such  loans  by  federally 
supervised,  regulated  or  insured  banks 
339  is  Intended  to  comply  with  that  legis- 
lative mandat-e. 

2.  Chapter  HI  of  Title  12  of  the  Code 
of  Federal  Regulations  is  am.ended  by 
adding  a  new  Part  339  which  reads  as 
follows : 

Sec. 

339  0     Introduction  and  scope. 

339.1  Requirement  to  purchase  flood  Insur- 

ance 

336.2  Prohibition  as  to  loans  In  nonpartlc- 

!r>atlrig  communities. 
339  3      Exemption 
339.4    Becorda  ot  compliance. 

AvTHORrrr:  Sec,  102(b),  202(b).  306(b),  87 
Slat  978,  983 

§  339.0      Introduction  and  iwopo. 

The  provisions  of  this  Part  339  apply 
to  certain  loans  secured  by  improved  real 
estate  made  by  insured  Stale  nonmem- 
ber  banks  in  areas  detennmed  by  the 
Secretary  of  Hou.sing  ttnd  Urban  Devel- 
opment to  be  areas  having  special  flood 
hazards. 

§  .33'>.  1       Ke<{uirenM-nt   to   purfha.te   flood 
in.surancf. 

On  and  after  the  effective  date  of  this 
Part  339.  no  insured  State  nonmember 
bank  shall  make,  increase,  e.xtend.  or  re- 
new any  loan  secured  by  Improved  real 
estate  or  a  mobile  home  located  or  to  be 
located  in  an  area  that  has  been  Iden- 
tmed  by  the  Secretary-  of  Housing  and 
Urban  Development  as  an  area  having 
special  flood  hazards  and  in  which  flood 
Insurance  has  been  made  available  under 
the  National  Flood  Insurance  Act  of  1968, 
unless  the  building  or  mobile  home  and 
any  personal  property  securing  such 
loan  is  covered  for  the  term  of  the  loan 
by  flood  insurance  In  an  amount  at  least 
equal  to  the  outstanding  principal  bal- 
ance of  the  loan  or  to  the  ma.xlmum 
limit  of  coverage  made  available  with 
respect  to  the  particular  tj-pe  of  property 
under  the  Act.  whichever  is  less. 

§  339.2       Prohibition   a«   to  loanit   in  non- 
parliciputing  (ommunities. 

On  and  after  July  1.  1975  no  insured 
State  nonmember  bank  shall  make,  in- 
crease, extend,  or  renew  any  loan  secured 
by  improved  real  estate  or  a  mobile  home 
located  or  to  be  located  In  an  area  that 
has  been  identified  by  the  SecreUr>-  of 


Housing  and  Urban  Development  as  an 
area  having  special  flood  hazards,  un- 
less the  community  '  In  which  such  area 
Is  situated  Is  then  participating '  in  the 
national  flood  insurance  program. 
§  339.3      Exemption. 

Notwithstanding  the  provisions  of  sec- 
tion 339.1  of  this  Part  339.  flood  insur- 
ance shall  not  be  required  on  any  State- 
owned  property  that  is  covered  under 
an  adequate  policy  of  self-insurance  sat- 
isfactory to  the  Secretary  of  Housing 
and  Urban  Development  who  shall  pub- 
lish and  periodically  revise  the  list  of 
States  falling  within  the  exemption  pro- 
vided by  this  section. 

S  339.4       Records  of  romplianrc 

Each  insured  State  nonmember  bank 
shall  maintain,  in  connection  with  all 
loan-s  secured  by  improved  real  estate, 
or  a  mobile  home,  sufficient  records  to 
Indicate  the  method  used  by  the  bank 
to  determine  whether  or  not  such  loans 
fall  within  the  provisions  of  5S  338  1 
339.2  or  339.3  of  this  Part  339. 

(Sec.    102(b),  202(b).  205fb),   87  Stat    970 
982.  983) 

3.  The  requirements  of  Sections  553  'b ' 
and  553(d)  of  Title  5  of  the  United 
States  Code  and  Sectiorks  302.1,  302.2 
and  302,5  of  the  rules  and  regulations 
of  the  Federal  Deposit  Irusurance  Cor- 
poration, with  respect  to  notice,  public 
participation,  and  deferred  effective  date, 
were  not  followed  in  connection  with 
the  promulgation  of  this  regulation  be- 
cause the  Board  of  Directors  found  that 
the  pubUc  interest  and  requirements  of 
exisUng  law  compelled  it  to  make  the 
action  effecUve  no  later  than  Majch  2 
1974. 

4.  Effective  date.   This   regtilatlon   Is 
effective  March  2,  1971 

By  order  of  the  Board  of  Directors 
jPebruary  4.  1974. 

Federal  Deposit  iNsimAifCK 

CORPORATIOK. 

[SEAL]     Alan  R.  Miller. 

Executive  Secretarf. 

(FR  Doc.74-316e   Filed   2-6-74;8:46  ami 


Trtle  14 — Aeronaiitics  and  Space 
CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION,   DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  74^<;E-2-AD:  Amdt    39-1783] 

PART    39 — AIRWORTHINESS    DIRECTIVES 
Cessna  Model  172  Airplanes 

During  production  inspections  the 
manufacturer  discovered  cracks  in  the 
aft  fuselage  bulkhead  assemblies  tliat  had 

>  For  the  purposes  of  this  Part  339.  a  com- 
munity U  a  State  or  a  pcjUtical  subdivision 
thereof  which  has  building  code  Jurisdiction 
over  a  particular  area  having  special  flood 
hazards. 

'For  the  pxirposeo  of  this  Part  339.  a  com- 
munity participating  In  the  national  Hood 
Insurance  program  is  a  community  which 
ha-i  compiled  with  the  requirements  for  par- 
tlcipalton  a«  set  forth  In  5  1909  22  of  the 
retrulatlona  of  the  Federal  In.surance  Admin- 
istration of  the  Departmesit  of  Housing  and 
Urban  Development  (24  CFB  5  1909J22)  and 
In  which  flood  Insurance  la  currently  belne 
•old. 
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developed  during  the  forming  process. 
These  assemblies  are  installed  on  certain 
Cessna  Model  172  series  airplanes. 

This  condition.  If  not  corrected,  could 
ultimately  result  in  failure  of  the  b'olk- 
head  assembly.  Consequently,  the  manu- 
facturer issued  Cessna  Service  Letter 
SE  73-37  dated  November  16,  1973.  The 
service  letter  set  forth  procedures  for  in- 
specting the  assembly  and  advL^es  of 
Cessna  Service  Kit  SK  172-44  which  pro- 
vides a  means  for  repairing  cracked  bulk- 
head  assemblies. 

Since  the  condition  described  herein  Is 
likely  to  exist  in  other  airplanes  of  tlie 
same  type  design,  an  Airworthiness  Di- 
rective (AD)  is  being  issued  applicable 
to  certain  Cessna  Model  172  series  air- 
planes making  compliance  with  the  in- 
«)ection  procedures  of  Cessna  Ser\'ice 
Letter  SE73-37  mandatory,  requiring  a 
visual  inspection  within  100  hours'  time 
hi  .service  after  the  effective  date  of  this 
AD  and  repairing  cracked  bulkhead  as- 
semblies in  accordance  with  Cessna  Serv- 
ice Kit  SK  172-44. 

Since  a  situation  exists  wliich  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  136971,  §  39,13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Cessna.  Applies  to  Model  172  (Serial  Numbers 
17260759  through  17261495,  F17200905 
through  F17201034  and  PR1720O351 
through  FR17200440)   series  airplanes. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  detect  cracks  Ui  the  aft  fuselage  bulk- 
head assembly  and  provide  means  for  repair 
of  cracked  assemblies,  accomplish  the  follow- 
ing : 

(a)  Within  the  next  100  hours'  time  In 
service  ai«er  the  effective  date  of  this  AD. 
visually  Inspect  the  aft  fuselage  bulkhead 
assembly  (P/N  0512157-7)  for  cracks  In  ac- 
cordance with  Cessna  Service  Letter  8E73-37 
dated  November  16,  1973,  or  later  FAA-ap- 
proved  revlsione. 

(b)  If  as  a  result  of  any  inspection  re- 
quired herein,  cracks  are  found,  prior  to  fur- 
ther flight,  repair  the  bxilkhead  assembly 
In  accordance  with  Cessna  Service  Kit  SK 
172-44. 

(c)  Any  alternate  methods  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA.  Central  Region. 

This    amendment    becomes    effective 

February  12.  1974. 

(Sees.  313(a),  601  and  603.  Federal  Aviation 
Act  of  1958  (49  use  1354(a),  1421  and 
1423):  sec.  6(0),  Department  of  Transporta- 
tion Act  (49  U.S.C,  1666(c)  )  ) 

Issued  In  Kansas  City,  Missouri,  on 
January  29,  1974, 

A.   L.   CorrLTER, 
Director,  Central  Repiori. 

I  PR  Doc,74-3096  Plied  2-6-74:8  45  ami 


(Airworthiness  JDocket  No  74-'WE-l-Ar>; 

Amdt   •?9-1784] 

PART    39 — AIRWORTHINESS    DIRECTIVES 

McDonnell  Douglas  DC-8  Series  Airplanes 

Tlie  agency  has  received  reports  that 
inadvertent  deplov-ment  of  the  ground 
spoilers  in  flight  was  a  possible  cause  of 
two  accidents  and  could  have  resulted  in 
a  third.  The  ground  spoiler  system  is  op- 
erated by  the  spoiler  handle,  and  is  in- 
tended for  use  onlj'  when  the  airplane 
is  on  the  giotmd.  Also,  in  two  of  the  acci- 
dents. Improper  procedures  were  used  to 
arm  the  spoilers  during  the  approach. 
There  is  some  evidence  to  indicate  that 
the  manner  in  which  the  spoiler  system 
was  rigged  may  have  contributed  to  the 
jxjssibility  of  inadvertent  deployment. 

The  agencv  has  previously  adopted 
Amendment  39-1122,  AD  70-25-2,  (35 
FR  18454).  requiring  that  the  wing 
spoiler  control  in  the  cockpit  be  pla- 
carded to  prohibit  deployment  in  flight 
and  that  the  airplane  flight  manual  limit 
the  spoilers  to  ground  operations  only. 
Notwithstanding  the  issuance  of  that  AD, 
the  subsequent  sei-vice  experience  Indi- 
cates that  deployment,  either  intended 
or  inadvertent  as  to  cause,  may  occur. 

The  agency  had  advised  the  manu- 
facturer and  operators,  through  the 
auspices  of  the  Air  Transport  A.ssocia- 
tion,  of  the  Airworthiness  Directive,  as 
additional  corrective  action  to  AD  70- 
25-2.  and  as  a  relieving  action  to  AD 
70-25-2,  when  the  inspections  and  i«- 
stallation  developed  by  the  manufacturer 
are  accomplished.  While  the  manufac- 
turer has  clearly  represented  to  the 
agency  that  the  spoiler  system  is  safe 
when  properly  rigged  and  operated,  the 
agency  has  determined  that.  In  the  in- 
terest of  public  safety  in  aviation,  every 
passible  reasonable  means  be  adopted  to 
prevent  the  deployment  in  flight  of  the 
grotmd  spoilers. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type,  an  airworthiness  directive  is  being 
issued  to  require  the  installation  of  a 
spoiler  handle  lockout  during  flight.  In 
addition.  In  the  interim  period  required 
to  manufacture  and  install  the  .spoiler 
handle  lockouts,  certain  inspections,  re- 
ports and  a  restriction  to  the  use  of  the 
spoilers  are  being  required. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  «31  FR  13697", 
§  39.13  of  Part  39  of  the  Federal  Aviation 
RegTilations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

McDoNNELX    Douglas    C^orporation.    Applies 
to   DC-8   series   airplanes   certificated    In 
all  categories. 
Compliance    required    as    Indicated    after 

the  effective  date  of  this  AD,  unlese  already 

accomplished. 

To  prevent  the  Inadvertent  deployment  of 
ground  spoilers  Inflight,  accomplish  ttoe 
foU owing: 


(1)  After  the  effective  date  of  this  AD  aU 
re-rlgglng  of  the  spoiler  system  mtist  be 
accomplished  in  accordance  with  the  follow- 
ing McE>onnell  Douglas  documents  or  equiva- 
lent approved  by  the  CThlef,  Aircraft  En- 
gineering Division.  FAA  Western  Region. 

(a)  DC— 8  Maintenance  Manual  chapters: 
27-35-0.  Series  50  (Temp>orary  Revision), 
dated  October  9,  1973,  or  27-60-0,  Series  60, 
dated  December  1.  1973,  or  later  revisions. 

(b)  Service  Bulletin  27-251,  Revision  2. 
dated  January  7,  1974,  or  later  FAA-approved 
revisions. 

(2)  Within  the  next  100  hours'  time  in 
service,  add  to  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual, 
the  following  Ground  Spoiler  Operation 
Ldmltatlon: 

On  those  airplanes  not  modified  by  Service 
Bulletin  27-251,  do  not  attempt  to  arm  the 
ground  spoilers  laelow  1000  feet  above  the 
terrain. 

(3)  Within  the  next  450  hours'  time  in 
service,  unless  Service  Bulletin  27-251  has 
already  been  accomplished,  perform  the  fol- 
lowing Inspections: 

With  the  actuator  hook  extended  (Grotmd 
condition),    proceed    as    follows; 

(a)  (1)  Measure  the  spoiler  lever  aft 
travel  necessary  to  extend  the  spoUers  (as 
measured  at  the  pedestal  cover ) .  Travel 
minimum  required  Is  ''^  Inch.  This  meas- 
urement should  be  taken  by  moving  the 
lever  slowly  aft  from  the  full  forward  (hands 
off)  position  until  the  spoilers  Initiate 
movement.  (Observe  System  Pressure  Drop 
of  200  psl  or  more) . 

(11)  The  lever  should  be  capable  of  being 
moved  full  aft  and  armed  in  the  spoiler 
deployed  position. 

(b)  Jack  tlie  aircraft  nose  to  extend  the 
nose  gear  oleo.  With  the  actuator  hook  re- 
tracted (flight  position),  the  spoiler  handle 
should  be  armed  and  the  following  condi- 
tions observed: 

(I)  The  handle  should  be  capable  of  be- 
ing armed  with  an  "up"  motion  only.  No 
aft   motion   of   the  level    should   be   required 

(II)  After  arming,  the  spoiler  lever  should 
be  no  ftirther  aft  (measured  at  the  ped- 
estal cover)  than  tie  inch  from  the  for- 
ward lever  stop. 

(C)  In  the  event  that  any  of  the  re- 
quirements of  (a)  or  (b),  above,  are  not 
met.  re-rtg  the  affected  portion  of.  or  the 
entire  system,  per  the  documents  refer- 
enced In    (1),  above. 

(4)  Within  the  next  8600  hours'  time  in 
service.  Install  the  spoUer  handle  lockout  in 
accordance  with  McDonnell  Douglas  Ben'ice 
Bulletin  27-261,  Revision  2.  or  later  F.\A- 
approved  revisions,  or  an  equivalent  In-stal- 
latlon  approved  by  the  Chief.  Aircraft  En- 
gineering Division,  FAA,  Western  Region. 

(5)  Uj>on  completion  of  (3)  above,  b 
report  of  the  spoiler  lever  aft  travel  neces- 
sary to  extend  the  spoilers  (e«  measured 
at  the  pedestal  cover ) ,  and  total  airframe 
time  shall  be  sent  to  the  Chief.  Aircraft 
Engineering  Division.  FAA.  Western  Region 
Attn:  AWE-160:  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California  90009 
(Rep>ortlng  approved  by  the  Bureau  of  the 
Budget   under   BOB   No.   04-R0174)  . 

(6)  Invmediately  prior  to  the  completion 
of  AD  Item  (4)  report  the  spoiler  lever  ait 
travel  necessary  to  extend  the  spoilers  (as 
measured  at  the  pedestal  cover) ,  and  total 
airframe  time  to  the  Chief,  Aircraft  Engi- 
neering Division,  FAA,  Western  Region, 
Attn:  AWE-160:  PC  Box  92007,  Worldway 
Postal  Center.  Ix>6  Angeles.  California  9(K)09 
(Reporting  approved  by  the  Bureau  of  the 
Budget  under  BOB  No    04-R0174). 

(7)  Measure  the  spoiler  lever  aft  travel 
neceesary  to  extend  the  spoilers  (as  meas- 
vired    at    the    pedestal    cover)    prior   to.    and 
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•.n-.mediat,ely  aTter  re-rigglaj  ot  the  spoiler 
system  that  la  accomplished  at  any  tune 
durl.-ig  the  period  between  (3)  aiid  (4) 
above  A  report  of  these  meaaurementa  and 
total  airlrame  time  shall  be  aeot  to  the 
Chief.  Aircraft  EagLneerlng  Division.  PAA, 
We.stern  Region,  Attn;  .\WE-160,  P  O.  Bo« 
92007.  Wix-ldway  Postal  Center.  Loa  An- 
geles, CalLfomla  dOOOQ.  i  Reporting  approved 
by  the  Bureau  of  the  Budget  under  BOB 
No.    04   R0174). 

(8)  Upon  completion  of  all  the  require- 
menlo  of  this  AD,  .Amendment  39-1122  (35 
FR  18454),  AD  TO  25-2.  Is  no  longer  manda- 
tory The  placard  and  AFM  limitation  de- 
scribed in  .AD  7i>-25-2  may  be  removed. 

This  amendment  becomes  effective 
Februd.r>'   13,    1974. 

(Seca,  313(a).  601.  and  603,  Federal  Avi- 
ation Act  Of  1958  i49  VSC  1354  a).  1421, 
and  1423):  sec.  Sfci,  Depsu-tmeot  of  Trans- 
portation Act  (49  U.S  C   laSSict  )  ) 

Issued  In  Los  Angele*.  California,  on 
January  29,   1974. 

Arttn  O.  B.AS.vicnT, 
Director.  FAA  Western  Region. 

(FR  Doc.74-309«  Filed  2-«-74:8  45  am] 

Title   16 — Commercial   Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

j  Docket  8882-0] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Southern  States  Distributing  Co.,  Formerly 
Known  as  Southern  Cross  Discount  Co., 
Inc.,  and  Trading  as  Southern  States 
Decorators,   et  al. 

Subpart — Ad%ertiilr.g  faL~ely  or  niLs- 
leadmgly;  ?  13.10  Advcrtuung  fxilsely  or 
misleadingl'j :  §  13.15  Bu.'sinesi  status, 
advantaocs  or  connections:  13.15-20 
CormecUona  or  arrans;ements  with 
others;  §  13  30  Composition  of  goods: 
I  13  70  FUtitious  or  mi.sleading  guar- 
antees: J  13.73  Formal  remilatory  and 
statutory  requirement.'? :  13  73-92  Truth 
In  Lendinci  Act:  §  13.155  Prices:  13.155- 
35  DLscount  savings;  13.155-fl5  Terms 
and  condition-s;  13  155-95' a*  Truth  In 
Lending  Act;  j  13.170  Qualities  or 
properties  of  product  or  service;  13.- 
170-30  Durability  or  {>ennanence:  13.- 
170-34  Economizing  or  saving;  §  13.175 
Quality  of  product  or  service:  5  13.205 
Scientific  or  other  relevant  faints; 
I  13.240  Special  or  limited  offer.^. 
Subpart — Dehii'ing  or  withholding  cor- 
rections, adjustments  or  action  owed: 
§  13.677  Delaying  or  failing  to  deliver 
goods.  Subpart — Failing  to  maintain  rec- 
ords: §  13.1051  Failing  to  maintain 
records:  13.1051-20  Adequate.  Sub- 
Misrepresenting  oneself  and  good.s — 
business  status,  advantages;  or  connec- 
tions: 5  13.1395  Connections  or  ar- 
rangements with.  others — Goods; 
5  13  1590  ComfK>sition;  5  13  1623  For- 
mal regulatory  and  statutory  require- 
ments: 13  1623-95  Truth  in  Lending 
Act:  J  13.1647  Guarantees:  5  13.1710 
Qualities  or  properties:  §  13.1715  Qual- 
ity:   5  13  1740     Scientific  or  other   rele- 
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rant  facts:  §  13.1747  Special  or  limited 
offers;  §  13.1760  Terms  and  conditions; 
13.1760-50  Sales  con  tract—Price*  .• 
§  13.1817  Reductions  for  prospect  refer- 
rals; J  13.1823  Terms  and  conditions; 
13.1823-20  Truth  In  Lending  Act.  Sub- 
part— NeglecUng,  unfairly  or  deceptively, 
to  make  material  disclosm-e;  §  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13  1852-75  Truth  In  Lending 
Act;  5  13  1857  Instrume^its'  sale  to  fi- 
nance companies:  |  13  1876  S'otice  of 
third  party  sale  of  contract,  §  13.1905 
Terms  and  conditions.  13.1905-60  Truth 
in  Lending  Act. 

(Sec  6.  38  Stat  721;  (16  tT.S.C.  M) .  Inter- 
pret or  apply  sec  5.  38  8t*t.  719,  as  amended; 
82  Stat.  14«,  147.  (15  U  SO.  45.  1601-1605)) 
[Cease  a:;d  desist  order.  Southern  States  Dec- 
orators, et  al..  Docket  8882 o,  Atlanta,  Oa., 
Dec.  6.  1973] 

In  the  Matter  of  Southern  States  Dis- 
tritruting  Company,  formerly  known  as 
Southern-Cross -Discount  Company,  Inc., 
a  corporation,  and  also  trading  and  doing 
business  as  Southern  States  Decorators. 
Southern  Cross  Pools.  Southern  Cross 
Windows.  Miracle  Plastic  Roofers  and 
Carpet  Discount  Outlet,  and  Emanuel  I. 
Gladstone,  individually  and  as  an  officer 
of  said  corporation. 

Order  and  opinion  requiring  an 
Atlanta.  Ga.,  seller  and  distributor  of 
home  improvement  products,  including 
residential  siding  and  swimming  pools, 
among  other  things  to  cease  misrepre- 
.'-enting  offers  to  sell:  disparaging  prod- 
ucts advertised;  mLsrepre.senting  offers 
as  limited:  m.i.'^representing  prices  and 
^larantees;  failing  to  maintain  adequate 
records  substantiating  pricing,  savings 
and  comparative  value  claims,  misrepre- 
senting the  efficacy,  durabiUty,  efficiency, 
composition  or  quality  of  respondents' 
products;  misrepresenting  connections  or 
arrangements  with  others;  failing  to  dis- 
close required  information  as  to  sale  of 
Instruments  of  indebtedness  to  third 
parties:  and  failing  to  dl.'^close  to  con- 
stimcr.";.  in  connection  with  the  extension 
of  consumer  credit,  such  Information  as 
required  by  Regulation  Z  of  the  Truth 
in  Lending  Act. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

I.  It  is  ordered.  That  respondents, 
Southern  States  Distributing  Company 
'  formerly  known  a.s  Southern  Cross  Dis- 
count Company,  Inc.),  a  corporation 
trading  and  doing  business  as  Southern 
States  Decorator.,.  Southern  Cross  Pools, 
Southern  Cross  Windows.  Miracle  Plastic 
Roofers  and  Carpet  Discount  Outlet,  or 
under  any  other  name,  its  successors  and 
assigns,  and  Emimuel  I.  Gladstone,  In- 
dh'idually  and  a.5  an  officer  of  said  cor- 
poration, and  respondents'  officers, 
agente,  representatives  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  In  con- 
nection wath  the  advertising,  offering  for 
sale,  sale,  or  distribution  or  histallatlon 
of  home  improvement  products  Including 


residential  siding,  swimming  pools  or  any 
other  products.  In  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Maktag  representations  purporting 
to  offer  products,  installations  or  servlce.s 
for  sale  when  the  purpose  of  such  repre- 
sentations is  not  to  sell  the  offered  prod- 
ucts, installations  or  services,  but  to  ob- 
tain leads  or  prospects  for  the  sale  of 
other  products,  Installations  or  services 
at  higher  prices. 

2.  Discouraging  the  purchase  of  any 
product,  installation  or  service  by  failing 
to  deliver  or  perform  as  obligated  to,  or 
dlsparagtog  any  product  advertised  or 
offered  for  sale  by  respondents. 

3.  Representing  directly  or  by  Impli- 
cation, that  any  product,  installation  or 
service  is  offered  for  sale  by  respondents 
when  such  offer  is  not  a  bona  fide  offer 
to  sell  such  product.  Installation  or  serv- 
ice. 

4.  Representing,  directly  or  by  impli- 
cation, that  any  of  respondents'  offers  to 
sell  products  or  installations  or  services 
is  limited  as  to  time  or  restricted  or 
limited  in  any  other  manner,  unless  such 
represented  limitations  or  restrictions 
are  actually  in  force  and  in  good  faith 
adhered  to. 

5.  Representing,  directly  or  by  Impli- 
cation, that  any  price  for  respondents' 
products,  installations  or  services  is  a 
special  or  reduced  price,  tmless  such  price 
constitutes  a  significant  reduction  from 
an  established  selling  price  at  which  such 
products,  installations,  or  services  have 
been  sold  in  substantia!  quantities  by 
respondents  m  the  recent  regular  course 
of  their  business;  or  misrepresenting,  in 
any  manner,  their  prices  or  the  savings 
available  to  their  purchasers. 

6.  Failing  to  maintain  adequate  rec- 
ords (a)  which  disclose  the  facts  upon 
which  any  savings  claim,  Including 
former  pricing  claims  and  comparative 
value  claims  of  the  type  discussed  in 
paragraph  5  of  this  Order  are  based  •  and 
(b)  from  which  the  validity  of  any  sav- 
ings claim,  including  former  pricing 
claims  and  similar  representations  of  the 
type  described  in  paragrafih  5  of  this 
Order  can  be  determined. 

7.  Representing,  directly  or  bv  implica- 
tion, that  any  of  respondents'  products. 
InstaDations  or  services  are  warranted  or 
ruaranteed  unless  the  nature  and  ex- 
tent of  the  warranty  or  guarantee,  the 
Identity  of  the  warrantor  or  guarantor 
and  the  manner  in  which  the  warrantor 
or  guarantor  wiU  perform  thereunder 
are  clearly  and  consplcuoasly  disclosed 
in  Immediate  conjunction  therewith;  and 
tmless  respondents  promptly  and  fully 
perform  all  of  their  obligations  and  re- 
quirements, directly  or  Impliedly  repre- 
Bented  imder  the  terms  of  each  such 
V.  arranty  or  guarantee. 

8.  Falsely  representing,  directly  or  by 
Implication,  that  their  alimiinum  siding 
materials  will  not  require  painting,  or 
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other  t>T>e  of  restorative  maintenance;  or 
misrepresenting  in  any  manner  the  effi- 
cacy, durability,  efficiency,  composition 
or  quality  of  any  of  respondents'  prod- 
ucts, installations  or  services. 

9.  Falsely  representing,  directly  or  by 
implication,  that  respondents'  saleswork- 
ers  or  representatives  are  connected  or 
affiliated  with  any  manufacturer  or  man- 
ufactitrers  of  products  sold  by  respond- 
ents; or  misrepresenting,  iii  any  manner, 
the  connections,  afflliatiotvs  or  s!>onsor- 
ships  of  respondents,  their  galesworkers 
or  representatives,  or  the  nature  or  scope 
of  respondents'  business  activities 

10.  P'alsely  representing,  directly  or  by 
implication,  tiiat  the  home  of  any  of  tiie 
re^X)ndent6'  purcha.'^ers.  or  prospective 
purchasers  will  be  used  for  any  type  of 
advertising  or  demonstration  purpose  or 
as  a  model  home  and,  that  as  a  rasult  of 
such  use,  respondents'  purciiasers  or 
prosF>ective  purchasers  will  receive  a  re- 
duced price  or  will  earn  discotmts.  re- 
ferral fees  or  allowances  of  any  type. 

11.  Faihng  to  disclose,  orally  prior  to 
the  time  of  sale  and  in  wiitmg  on  any 
trade  acceptance,  conditional  sales  con- 
tract, promissory  note,  or  other  instru- 
ment of  indebtedness  executed  by  the 
purchaser,  with  such  conspicuousness 
and  clarity  as  is  likely  to  be  observed  and 
read  by  such  purchaser: 

(a)  The  disclosiues.  if  any,  required 
by  federal  law  or  the  law  of  the  state  in 
which  the  instrument  is  executed: 

(b)  Where  negotiation  of  the  instru- 
ment to  a  third  party  Is  not  prohibited 
by  the  law  of  the  state  in  which  the  in- 
strument is  executed,  that  the  trade  ac- 
ceptance, conditional  sales  contract, 
promissory  note  or  other  instrument 
may,  at  the  option  of  the  seller  and  with- 
out notice  to  the  purchaser,  be  negotiated 
or  assigned  to  a  finance  company  or 
other  third  party;  and 

<c)  Where  the  law  of  the  state  in  which 
the  instrument  is  executed  does  not  pre- 
serve as  against  any  ho!d?r  of  the  instru- 
ment all  the  legal  and  equitable  defenses 
the  ptirchaser  may  assert  apainst  the 
.seller,  that  in  tlie  event  the  instrument 
is  negotiated  or  assigned  to  a  finance 
company  or  other  third  party,  the  pur- 
chaser may  have  to  pay  such  finance 
company  or  other  third  party  the  full 
amount  due  under  his  contract  whether 
or  not  he  has  claims  against  the  seller's 
merchandise  as  defective;  the  seller  re- 
fuses to  service  the  merchandise;  or  the 
seller  is  no  longer  in  business,  or  other 
like  claims. 

II.  It  is  ftirtlier  ordered.  That  the  re- 
spondents, Southern  States  Distributing 
Company  (formerly  known  as  Southern 
Cross  Discount  Company.  Inc.».  a  cor- 
poration, trading  and  doing  business  as 
Southern  States  Decorators,  Southern 
Cross  Pools.  Southern  Cross  Wmdows, 
Miracle  Plastic  Roofers  and  Carpet  Dis- 
count Outlet,  or  under  any  other  name, 
its  successors  and  assigns  and  Emanuel 
I.  Gladstone,  individually  and  as  an  offi- 
cer of  said  corporation,  and  respcmdents' 
officers,  agents,  representatives  and  em- 
ployees, directly  or  throuf,'h  any  corpora- 
tion, subsidiary,  divLsion  or  oUier  dcMce, 
in  connection  witli  any  extension  of  con- 
sumer credit  or  any  advertrsement  to 
aid,  promote  or  assist,  directly  or  indi- 


rectly, any  extension  of  consumer  credit 
as  "con.sumer  credit"  and  "adverii.se- 
mei:f  are  defined  m  Regulation  Z  tl2 
CFR  I  226 >  Of  the  Truth  m  Lendmg  Act 
(P.L.  90-321,  15  U.S.C.  $1601  et  seg.K 
do  cease  and  desist  from: 

1.  FaUing  to  disclose  the  "armual  per- 
centage rate"  in  accordance  with  {  226.5 
of  Regulatic^i  Z.  as  required  by  §  226.8 
ibii2i    of  Regulation  Z. 

2.  Representing,  directly  or  by  impU- 
cation,  in  any  advertisement  as  "adver- 
tisement" is  defined  in  Regulation  Z,  the 
amoimt  of  the  dovmpayment  required  or 
that  no  downpayment  is  required,  the 
amount  of  any  installment  payment,  the 
dollar  amount  of  any  finance  charge,  the 
number  of  installments  or  the  period  of 
repayment,  or  that  there  is  no  charge 
for  credit,  tmless  all  of  the  follov^ing 
Items  are  stated  in  terminology  pre- 
scribed under  §  226.8- of  Regtilation  Z, 

<i)    the  cash  price: 

(ii)  the  amotmt  of  the  downpayment 
required  or  that  no  downpayment  is 
required,  as  applicable; 

(ui)  the  number,  amotmt  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit  is 
extended ; 

uv)  the  amount  of  the  finance  charge 
expressed  as  the  annual  percentage  rate; 
and 

( v )   def eiTed  payment  price. 

3.  Failmg  to  keep  record  evidence  of 
comphance  with  the  consumer  credit 
cost  disclosure  requirements  of  Regtila- 
tion Z  for  two  years,  as  required  by 
5  226.6  a)  of  Regulation  Z. 

m.  It  is  further  ordered.  That  re- 
spondents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  In  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
pyoration,  the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  Order. 

It  is  fmi-her  ordei'ed.  That  the  indi- 
vidual respondent  named  lierein  shall 
notify  the  Commission  of  the  discontmu- 
ance  of  his  present  business  or  employ- 
ment and  of  his  affihation  with  any  new 
business  or  employment,  within  thirty 
(30)  days  followmg  affiliation  with  the 
new  business  or  employment.  Such  no- 
tice shall  include  respondent's  current 
business  address  and. a  statement  as  to 
the  nature  of  the  business  or  employment 
in  which  he  is  engaged,  as  well  as  a  de- 
scription of  his  duties  and  responsibili- 
ties. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60  J 
days  after  service  upon  them  of  this 
Order  file  with  the  Commission  a  report 
m  writing,  setting  forth  m  detail  the 
mamier  and  form  in  which  they  have 
complied  with  tliis  Order. 

By  Uie  Commission." 

Issued:  December  26,  1973. 

I  SEAL  1  Charles  A.  Tobin. 

Secretary. 

IFRDoc.74  3094  PUed  2-6-74:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINtS 
TRATION,  DEPARTMENT  OF  HEALTH 
EDUCATION,  AND  WELFARE 

SUBCHAPTER    C — DRUGS 

PART    135t) — NEW    ANIMAL    DRUGS    FOR 
IMPLANTATION  OR  INJECTION 

Oxytetracycline    Hydrochloride    Injection 

Tlie  Cornniissioner  of  Food  aiid  Drugs 
has  evalu&t«l  a  supplemental  new  ani.-nal 
drug  ai)plication  <4"-278V'  hied  by 
PhUips  Roxane,  Inc.,  2621  North  Belt 
Highway,  St.  Joseph,  MO  64502,  propos- 
ing revised  indications  for  use  of  oxy- 
tetracycline Injection  for  the  Intravenous 
treatment  of  specified  cattle.  The  supple- 
mental application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
SSObfi))  and  under  authoritj-  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135b  is  amended  by  revisLng  §  135b.- 
65(bi  (3»  (ii)  asfoUows: 

§  1.35b. 65      OxyteJra<-yclinc        liydrorblo- 
ride  injection. 

•  *  *  a  • 

(b)   •  •  • 

(3)    •  •  • 

(il)  It  is  admmistered  by  mtramuscu- 
lar  or  intravenous  injection  to  beef  cattle 
and  non-lactating  dairy  cattle  at  a  level 
of  3  to  5  mUligraras  of  oxytetracycline 
per  pound  of  body  weight  per  day.  In 
severe  foot-rot  and  severe  forms  of  the 
indicated  diseases  treat  at  5  milligrams 
per  pound  of  body  weight.  When  admin- 
istered intramuscularly  no  more  than  0.5 
to  2  milliliters  should  be  injected  in  each 
site  in  the  case  of  smaller  animals  and 
no  more  than  10  milliliters  should  be  in- 
jected in  each  site  in  adult  cattle.  Treat- 
ment in  cattle  should  be  continued  for  24 
to  48  hours  following  remission  of  dis- 
ease sjinptoms,  not  to  exceed  a  total  of 
4  days.  It  is  administered  to  sows  intra- 
muscularly at  a  level  of  3  milligrams  of 
oxjtetracychne  per  pound  of  body  weight 
approximately  8  hours  before  farrowing 
or  immediately  after  completion  of  far- 
rowing. No  more  than  5  milliliters  shotild 
be  injected  intramuscularly  per  site  in 
sows. 

•  •  a  •  • 

Effective  date.  This  order  shall  be  ef- 
fective February  7, 1973. 

(Sec.  512(1).  82  Stat.  347;  21  VS.C.  360b(l).) 

Dated:  January-  31.  1974. 

C.  D.  Van  HoirwELn*r.. 
Director,  Bureau  of 
Veterinary  Medicine. 

(PR  Doc  74-3120  Filed  2 -6-74; 8  45  am] 


*  Commissioner  Hanford  did  not  participate 
In  this  proceeding  sLnce  oral  argument  was 
heard  prior  to  her  assumption  of  Office. 


PART  135c — NEW  ANIMAL  DRUGS  IN 
ORAL   DOSAGE    FORMS 

Vincofos  Capsules 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  £«3iiii- 
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cation  '91-581V'  fUcd  by  SheJl  Chemical 
Co  .  a  Division  of  Shell  Oil  Co.,  2401  Crow 
Cajiyon  Rd..  San  Ramon,  CA  94583,  pro- 
posing safe  and  effective  use  of  vincofo.'? 
as  a  broad  spectrum  anthelmintic  for 
dogs.  The  application  is  approved. 

Therefore,  pursuant  to  provi.sions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S  C. 
360b(i))  and  under  authority  delegated 
to  the  Commtssioner  '21  CFR  2.1^0  ' ,  Part 
135c  is  amended  by  adding  a  new  sec- 
tion as  folio -as: 

§  13.">«.12')     \iiu(>fu>  r.ip.sules. 

la'  Spectfications.  Vincofo.s  capsule.s 
contain  19,  38,  75,  189,  and  302  milli- 
grams  of   vincofos  In  soft-gelaUn  cap- 

suiep. 

I  b  ■  Sponsor ^  See  code  No.  033  iji  §  135,- 
501  c  '  of  this  chapter. 

ic  ConditioTus  of  use.  (1)  It  is  recom- 
mended for  the  removal  and  control  of 
lar^e  roundworms  iToxocara  cants, 
Toxascaru  leonina^,  hookworms  (An- 
iijio^toma  canmum,  Uncinana  steno- 
C'-phala'.  whipworms  'Trichuris  vulpis'. 
and  tapeworms  f  Taenia  pisiformi.-f.  Dipy- 
lidium  caninum^  occurring  m  the  intes- 
tinal tract  of  dogs  over  3  montlis  of  age. 

'  2  >  Tlie  diiig  is  administered  orally  so 
that  the  active  ingredient  dosage  falls 
withm  the  range  of  7  to  9  milligrams  per 
pound  of  body  weight.  Dogs  weighing  in 
excess  of  65  pounds  need  not  receive 
more  than  the  65-pound  dosage  For 
ase  In  "risk"  animals  which  are  very 
old,  heavily  parasitized  or  otherwise  de- 
biljtat^'d,  a  split  dc«;cfge  .vj'hedule  should 
be  used  providing  half  the  recommended 
dosage  which  is  then  repeated  at  8  to  24 
hours  later.  Split  dosage  slightly  lowers 
the  activity  of  the  drug  against  the  flea 
tapewoiTn  ^D.  caninum> . 

'3'  Do  not  use  in  puppies  under  3 
months  of  age.  Re-treatment  should  not 
be  given  at  less  than  weekly  intervals. 
Do  not  admini.>ter  this  drug  in  conjunc- 
tion with  other  anthelmantic,  antifllorlaL 
muscle  relaxant  or  CT*S  depressarit 
drugs.  Do  not  admiiii.ster  to  dogs  with 
mechanical  blockage  of  the  iBtesttnaJ 
tract,  impaired  liver  function,  circulatorj- 
failure  or  to  dogs  recently  exposed  to  or 
showing  sigiis  of  Infectious  disease.  Do 
not  use  this  drug  in  dogs  kno'«i  to  be 
harbonng  adult  or  microfilarial  heart- 
worms  I  Dirofilaria  ijiuniti'^i.  Tnis  drug 
1^  a  cholinesterase  inhibitor  and  should 
not  be  used  simultaneously  or  within  a 
few  days  before  or  aft^r  treatment  with 
or  expo-sure  to  cholinest#ra.se-inhibiting 
drugs,  pesticides  or  chemicals. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective February  7,  1973, 

(Sec.  612(1).  82  Stat,  347;  21  VSC.  360b(i).) 

Dated-  January  31,  1974. 

C.  D,  Van  Hocweling, 
Director.  Bureau  of  Veterinary 

Medicine. 
[FR  Doc74:-3l21   FiJed   2  <>-74.8  45  ami 
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SUBCHAPTER    B— FOOD   AND   FOOD    PRODUCTS 

PART  19— CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS.  CHEESE 
SPREADS.  AND  RELATED  FCXDDS 

Pasteurized  Process  Cheese  Spread.  Cold 
Pack  Cheese  and  Coid-Pack  Cheese 
Food;  Confirmation  of  Effective  Date  of 
Order  Amending  Standards  of  Identity 

In  the  m.atter  of  amending  the  defini- 
tions and  standards  of  identity  for  pas- 
teurized process  cheese  spread,  cold-pack 
chee.se  and  cold-pack  chee.-e  food  (21 
CFR  19  775,  19.785,  and  19.787)  to  permit 
the  use  of  additional  and/or  increased 
levels  of  mold-inhibitors  in  these  foods: 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401. 
701,  52  Stat.  1046,  1055-1056  as  amended 
by  70  Stat.  919  and  72  Stat  948;  21  U.S.C. 
341,  371 1  and  under  authority  delegated 
to  the  CommLs,sioner  of  Food  and  Efrugs 
•  21  CFR  2  120',  notice  Ls  given  that  no 
Objections  were  filed  to  the  order  In  the 
above-identified  matter  published  in  the 
Federal  Register  of  October  5,  1973  (38 
FR  27592  >  Accordingly,  tiie  amendments 
promulgated  by  that  order  became  effec- 
tive December  4,  1973. 

Dated:  January  30,  1974, 

Sam  D,  Pinb, 
Associate  Commissioner 
for  Compliance. 

!FR  Doc, 74-3122  PUed  3-6-74;8:46  am] 


Title  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVWION 

DEPARTMENT  OF  LABOR 


Title  27 — Alcohol,  Tobacco  Products  and 
Firearms 

CHAPTER  1— BUREAU  OF  ALCOHOL,  TO- 
BACCO AND  FIREARMS,  DEPARTMENT 
OF  THE   TREASURY 

SUBCHAPTER   C FIREARMS 

ITX).   ATP-81 

PART  47— IMPORTATION  OF  ARMS 
AMMUNITION  AND  IMPLEMENTS  OF  WAR 

Correction 
In  FR  Doc.  74-2062  appearing  in  ttie 
Lssue  for  Friday,   January  25,    1974,  ©n 
pages    3251-3256    make    the    following 
changes : 

1 .  In  §  47.  U  on  pace  3252,  the  first  line 
in  the  third  column  reading  "may  be 
im{X)Red  and  remedies  invoked  as"  is 
delet-ed. 

2.  In  I  47  21  on  page  3253  in  the  third 
colimin  imder  tiie  heading  Category 
■^T^fl — Aircraft,  Spacecraf-t,  and  Asso- 
ciated Equipment-  change  the  first  line 
of  the  first  'Note'  to  read  'Note:  Cate- 
goi-y  VIII  .b'  through  (1)  and". 

3.  In  the  first  column  on  page  3256  in 
§  47,61,  con-ect  paragraph  (ct  to  read 
as  follows: 

(c)  Otherwise  violates  any  provisions 
of  this  part — 

Shall  upon  convicUon  be  fined  not  more 
than   $25,000  or  imprisoned   not  more 

than  2  years  or  both. 


PART  570— CHILD  LABOR  REGULATIONS 
ORDERS  AND  STATEMENT  OF  INTER- 
PRETATION 

Wori^   Experience   and  Career  Exploration 
Services 
I  Correction 

In  FR  Doc.  74-2122  appearing  at  pape 
3256  of  the  Issue  for  Friday,  January-  25, 
1974  and  corrected  on  page  4478  In  the 
Issue  of  Monday,  February  4,  1974  the 
last  line  of  §  570.35a(b>  (3i  (iH  ,  now  read- 
ing "a  reasonable  size,  A  unit  of  12  to  25 
stu-*'.  should  read  "instruction  and  on- 
the-job  experience." 


Trtle   40 — Protection   of  the   Environment 

CHAPTER    i — ENVIRONMENTAL 

PROTECTION   AGENCY 

SUBCHAPTER   N— EFFLUENT   GUIDELINES   AND 
STANDARDS 

PART   425 — GLASS   MANUFACTURING 

POINT  SOURCE  CATEGORY 

Insulation   Fiberglass   Subcategory; 

Correction 

In  FR  Doc.  74-1860  appearing  at  page 
J2564  in  the  issue  of  Tuesday,  January  22, 
1974,  make  the  following  change:  In  the 
table  contained  in  §  426.12.  appearing  at 
page  2566.  under  the  column  headed 
*|EfBuent  Characteristic",  the  term 
"BOD"  should.  In  both  instances  read 
•BOD." 

Dated:  January  31.  1974. 

Robert  L  Sansom 
Assistant  Administrator 
for  Air  and  Water  Programs. 
|FRDoc.74-3076  PUed  2-6-74:8  45  am) 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER    15 — ENVIRONMENTAL 
PROTECTION    AGENCY 

PART  15-60 — GOVERNMENT  PROPERTY 
On  August  23,  1973.  a  notice  of  pro- 
posed rulemaking  »m  published  In  the 
Federal  Register  '38  FR  22637-22646) 
which  stated  that  the  Environmental 
Protection  Agency  wa,s  considering  an 
amendment  to  41  CTO  Chapter  15  to 
add  a  new  Part  15-60,  Government 
Property. 

Interested  parties  were  invit-ed  to  sub- 
mit comments  and  written  data  on  or 
before  September  21,  1973.  All  relevaiit 
matter  submitted  by  interested  per.sons 
has  been  considered  and  the  ajnend- 
ment  is  hereby  adopted,  sub.ject  to  the 
following  changes: 

1.  In  the  first  sentence  of  ;  15-60  - 
102-1,  Prime  contractors,  delete  the 
phrase:  "Except  for  the  conditions 
Bpecified  in  paragraph  (g>.  Risk  of  Loss, 
of  the  Government  Property  clause  set 
out  in  §  15-60,702  •  •  •  ;uid  sub.stitute 
the  following:  "Except  for  the  condi- 
tions specified  In  paragraph  (gi.  Risk 
frf  Lo6s,   of   the  Government   F»roperty 
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clatises   set   out   In    S  15-60,701(b>    and 
S  15-60.702. 

2.  Delete  the  last  sentence  in  5  15- 
60,103,  Use  for  or  by  contractors  of  test 
facilities  owned  and  operated  by  the 
Government,  and  substitute  the  follow- 
ing: "Whenever  any  such  u."^e  Is  author- 
ized, the  Contracting  Officer  shall  Insure 
that  adequate  consideration  comparable 
to  commercial  charges,  if  any,  flows  to 
the  Government.  iSee  5  15-60.503  for 
policy  regarding  evaluation  of  bids  and 
competitive  proposals.*" 

3.  Section  15-60.203.  Contract  changes 
is  hereby  changed  to  read  as  follows ; 

(a)   Contracts  may  be  modified: 

(1)  Bilaterally  to  pro\ide  for  Govern- 
ment-furnished material  when  adequate 
consideration  flows  to  the  Government; 

(2>  Unilaterally  under  the  Changes 
clause  to  increase  the  amount  of  Govern- 
ment-furnished material :  and 

(3)  Unilaterally  to  make  substitutions 
or  decreases  in  mateiial  to  be  funii.'-hed 
by  the  Government,  t^ubject  to  equitable 
adjustment  of  tlie  contract  in  accordance 
with  the  Government  Property  clause." 

4.  The  citation,  "§  15-60  301- b>"  in  the 
next  to  the  last  .sentence  of  5  15-60.301-2 
(a).  Justification  for  proridinp  property, 
is  hereby  changed  to  read  i:  15-60301- 
2(bK" 

5.  Tlie  phrase"*  '  *  appropriate  pro- 
gram manager,"  at  the  end  of  the  first 
sentence  in  §  15-60,301-2(cm3)  is  here- 
by changed  to  read  "•  •  •  Chief  officer, 
at  Division  level  or  above,  responsible  for 
management  of  the  program  project 
involved." 

6.  The  word  "clause"  Is  hereby 
changed  to  the  word  "Article"  in  5  IS- 
BOSOl-eCb)  (4)  (c*  and  id)  of  5  15- 
60.301-6,  Contract  sciiedule  articles.  Al-o. 
the  word  "facilities"  is  hereby  chanced  to 
the  word  "property"  in  5  15-60  301-6' bi 
(5)  (b)  (2)  of  !  15-60.301-6. 

7.  Section  15-60. 502(c)  is  hereby 
deleted  and  the  following  substituted 
therefor : 

"(c)  Require  prospective  contractor 
to: 

(1)  List  Items  (including  dollar  value) 
of  Government- ovi-ned  property  in  their 
possession  which  they  propose  to  use  in 
performance  of  the  prostie<tive  contract: 

(2  I  Identify  the  contract  or  otlier  in- 
strument under  which  the  property  is  ac- 
countable; and 

(3'  Present  wntten  permission  to  use 
such  pro;-»erty  m  the  performance  of  tiie 
prospective  Environmental  ProU.M:lion 
Agency  <  EPA>  contract  from  the  Govern- 
ment Contracting  Offi  er  havmg  cogni- 
zance of  the  property," 

8.  The  citation,  "§  15-60.300",  under 
Subpart  5  15-60  6 — Administration  of 
(^tovernment  Property  L«  hereby  con-ected 
to  read  "§  15-60.600  " 

9.  The  phi-ase  "*  *  *  or  other  written 
authorization  to  a  contract  *  •  •"  In  the 
first  sentence  of  5  15-60.601  (c)  is  hereby 
corrected  to  read  "*  *  *  or  other  writ- 
ten authorization  to  a  contractor  *   *   *." 

10.  5  15-60.700' b I  is  hereby  con-ected 
to  read  as  follows : 

"(b)  As  used  throughout  this  Subpart, 
the  term  'fixed-price  contract"  shall  In- 
clude any  advertised  or  negotiated  fixed- 


price  type  contract  and  any  letter  con- 
tract which  will  be  converted  into  a 
fixed-price  type  definitive  contract,  but 
sliall  exclude  small  purchases  made  im- 
der Subparts  1-3.6  and  15-3.6." 

1  ] .  The  following  changes  are  hereby 
made  in  f  15—60.701,  Government  Prop- 
erty clause  for  Fixed-Price  Contracts: 

ia>  Substitute  paragraph  (O  (appli- 
cable to  contracts  with  educational  in- 
stitutions) of  the  Goverrmient  Property 
1  Fixed  Price)  (1973)  clause  lias  t>een 
amended,  in  the  second  sentence,  by  in- 
serting the  words  "for  the  conduct  of 
research"  following  the  word  "pur- 
chased." 

(b>  The  following  changes  are  made 
in  §  15-60.701  (b) : 

(1)  The  title  of  paragraph  (b)  is  re- 
vised to  read: 

"Contracts  with  educational  institu- 
tions and  contracts  requiring  cost  and 
pricing  data," 

'2 1  The  "Risk  of  Loss"  clause  "(g)  "  is 
deleted  and  the  "Risk  of  Loss"  clause 
set  out  in  the  foilowing  new  §  15-60.701 
(b)  is  substituted  therefor: 

12,  The  following  changes  are  hereby 
made  in  the  Government  Property  clause 
set  out  in  §  15-60.702.  Government  Prop- 
erty clause  for  Cost-Reimbursement  con- 
tracts: 

<a)  Delete  the  words  "contract  price" 
m  the  next  to  last  sentence  of  paragi-aph 
(a)  and  substitute  the  words  "estimated 
cost,  fixed  fee," 

(b)  Substitute  paragraph  ic)  (appli- 
cable to  contracts  with  educational  insti- 
tutions) of  the  Government  Property 
<Fixed  Price)  (1973 »  clause  has  been 
amended,  in  the  second  sentence,  by  In- 
.serting  the  words  "for  the  conduct  of 
research  '  following  the  word  "pur- 
chased." 

(c)  Delete  the  word  "industrial"  In 
paragraph  (g)  (1)  (ii)  (A)  and  substitute 
the  word  "business." 

Effective  date.  These  regulations  shall 
become  effective  as  of  the  date  of  publi- 
cation in  the  February  7.  1973. 

Dated:  January  31,  1974, 

JOHjr  QUARliS, 

Acting  Administrator. 
The  new  Part  15-60  reads  as  follows: 


Sec. 

15-60  000 

Scop«  of  part. 

Subpart  15-60.1— Gen«.al 

i5-eo.:oo 

Scope  of  subpart. 

15-60.101 

Definitlous. 

15-«0.101-1 

Property. 

15-60-101-2 

Government  property. 

15-60-101-3 

Provide 

15-«0-101-4 

Nonseverable. 

15-60-101-8 

Dollar  value. 

1&-60-101-6 

Procurement  contract. 

16-60-101-7 

Material. 

15-6O-101-8 

Nonprofit  organization. 

15-60-103 

Responsibility  and  liability  for 

Government  property. 

15-60-103-1 

Prime  contractora. 

15-60. 103-a 

Subcontractors, 

15-60-103 

Use  for  or  by  contractors  of  test 

facilities  owned  and  operated 

bv  the  Ooverument, 

Sec. 

15-60.202 

Procedure. 

15-60.203 

Contract  changes. 

15-60  204 

IMsposa!. 

Subpart  lS-60,3 — Providing  Government 

Property  to  Contractors 

15-60.300 

Scope  of  subpart 

15-60,301 

Providing  property. 

15-60.301-1 

General, 

15-60.301-2 

Justification  for  providing  pro^ 

eny. 

15-60,301-3 

Special     and     general     purpose 

property. 

15-60.301-4 

Providing    property    when    dis- 

posal Is  limited. 

15-60,301-5 

Changing  Government  property 

to  be  provided 

15-60.301-6 

Contract  schedule  artlclea. 

Subp2 

rt  15-60.4 — Use  and  Charges 

15-60.400 

Scope  of  subpart. 

15-60,401 

General. 

\b-60.V)2 

Use  without  charge. 

15-60.403 

Bent 

Subpart  15-60.2 — Material 

15-60,200        Scof>e  of  subpart, 
15  60  2n:         Policy, 


Subpart  15— 60  5 — Competition 

15-60.500         Scope  of  subpart. 
15-60,501         General, 
15-60,502        Solicitation  documents. 
15-60.503         Evaluation  of  bids  and   propos 
als. 

Subpart    15— 60,6— Administration   of   Gijveinment 
Property 

15-60,600  Scope  of  6ut,.part, 

15-60,601  General. 

15-60.602  Property  Administrator. 

15-60.603  Insvirance. 

15-60.604  Risk  of  loss  or  damage  Uabllitf. 

Subpart  15-60.7 — Contract  Clauses 

15-60.700         Scope  of  subpart. 

15-60,701  Government  property  clause  for 
fixed-price  contracts, 

15-60.702  Government  property  clause  for 
cost-reimbursement  con- 

tracts. 

15-60.703  Government  property  clause  for 
"no-fee"  cost-reimbursement 
contracts  with  educational  or 
nonprofit  Institutions  and 
State  and  local  Governments. 

AuTHORrrr:  40  US  C  486(c).  sec  205(c). 
63  Stat,  377.  as  amended. 

§  l.">-60.(»00       S<opoof  pari. 

This  part  sets  forth  policy  and  pro- 
cedures with  respect  to  providing  prop- 
erty for  use  by  contractors  in  perform- 
ance of  EPA  contracts  and  prescribes  ap- 
propriate contract  clauses.  This  part  does 
not  apply  to  the  lease  of  property  to  con- 
tractors or  to  property  to  which  the  Gov- 
ernment has  acquired  a  lien  or  title  solely 
as  a  result  of  advance,  progress,  or  par- 
tial payments. 

Subpart  15-60.1 — General 

§    15— <>0. 10(1       >«i>pf  of  Mibp.irt. 

This  subpart  15-60.1  contains  (a)  defi- 
nition of  tcmis  u.sed  throughout  this  paot 
15-60  and  (b>  certain  statements  of  gen- 
eral policy. 

§  15-^>(I.101       I),  riinlion-.. 

.^s  used  in  tliis  subpart,  the  following 
terms  have  the  meaniiig  stated  below. 
Additional  definitions  applicable  to  prop- 
erty admlnistratior.  are  set  forth  in  EPA 
pubUcation  entitled  "Guide  for  Control 
of  Government  Property  by  Contrac- 
tors." 
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§  15-60.101-1       Propi-rly. 

Property  includes  all  property,  both 
real  and  personal,  severable  and  non- 
severable, and  expendable  mat-erial  and 
nonexpendable  equipment. 

§   lS-/>(>.  101-2       l'r..p<rl>. 

Government  property  means  all  prop- 
erty owned  by  or  leased  to  the  Govern- 
ment or  acquired  by  the  Government 
under  the  term^  of  a  contract,  Govern- 
ment property  includes  both  Govern- 
ment-furnished property  and  contractor- 
acquired  properly  as  defined  below: 

lai  Government-furniihed  property 
is  property  in  the  pcssesi^ion  of.  or  ac- 
quired directly  by,  the  Government  and 
subsequent^'  delivered  or  otherwise 
made  available  to  the  contractor;  and 

lb  I  Contractor-acquired  property  is 
property  procured  or  otherwi.'^e  made 
available  by  the  contractor  for  perform- 
ance of  a  contract,  title  to  which  is  vested 
In  the  Government. 

§  l.=;-f)0.101-.'i       Pr,.%i.W-. 

Provide  niean.^  to  furnish  Government- 
owned  property  or  to  allow  a  contractor 
to  acquire  property  at  Government 
expense. 

§   1.>-(.0.1()1-I       NoMMv.ral.l.-. 

Nonseverable,  when  related  to  Gov- 
s-rament  property,  means  that  such 
property  cannot  be  removed  after  erec- 
tion or  installation  without  sub,>tantial 
lo.ss  of  value  or  damage  thereto,  or  to 
the  premises  where  In-^talled. 

§    l.';-60.101-5        Dollar  value. 

This  is  the  amount  determined  by  the 
Government  and  recorded  in  inventory 
records  as  the  price  or  co.st  of  an  item  of 
Government-owned  property. 

§   1 .5— /lO.  1  0  I— />       l'r<K-iir<-iti<'Mt  <-<iiitr.i<'t. 

Procurement  contract  means  a  Gov- 
ernment contract  for  the  acquisition  of 
property  or  services  of  any  de.scription: 
e  ?.,  research  and  deve!o!)ment.  construc- 
tion, scientific,  educational,  medical,  etc. 

§   l.">-60.IOI-7      M.il.rial. 

Material  means  property  whicli  may 
be  consumed  or  expended  in  the  perform- 
ance of  a  contract  or  which  may  be  in- 
corporated intxi  or  attached  to  an  end 
item  to  be  delivered  under  a  contract.  It 
includes,  but  is  not  limited  to  raw  and 
processed  material,  parts,  components. 
assemblies,  small  tools  and  supplies 
which  may  be  consumed  in  normal  use 
during  performance  of  a  contract. 

§    15— 60.I(H— 8       Nonprofit      or<:aiii/..ition. 

Nonprofit  organization  means  any 
coi-poration.  foimdation.  trust,  or  institu- 
tion operated  for  scientific,  educational. 
or  medical  purpo.^es.  not  organized  for 
profit,  no  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any  pri- 
vate shareholder  or  mdividual 

§   I.V- /»O.102       H<'>pon>iliilit\    and   liahilitt 
for  (.<>\4rrinn'Mt  prop«Tt>. 

15   I  .>— <iO.  102— 1       Prinif  coiilraclor"!. 

Except  for  the  conditions  .specified  in 
parag^raph  <gi  Risk  of  Loss,  of  the  Gov- 
ernment   Property    clauses    set    out    In 
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§  15-60.701  lb  I  and  5  lS-60.702,  It  Is  EPA 
jxjlicy  not  to  hold  a  contractor  respon- 
sible for  loss  of  or  damage  to  Govern- 
ment properly  when  such  prc^wrty  is 
pi'ovided  under: 

I  a  I  A  negotiated,  fixed-price  type  pro- 
curement contract  for  which  the  price  Is 
not  based  on  1 1  >  adequate  price  compe- 
tition, i2i  established  catalog  or  market 
prices  of  commercial  items  sold  in  sub- 
stantial quaniiiies  to  the  general  public 
(.see  §  l-3.807-l(a>  <2) ),  or  (3)  prices  set 
by  law  or  regulation;  or 

lb*  Cost-reimbursement  type  pro- 
curement contracts. 

§  l.'>—^»0. 102-2      .Sih<-onlra<-tor«. 

<a>  If  Government  property  Is  pro- 
vided to  a  subcontractor  directly  by  the 
Government  5  15-60.102-1  shall  apply. 

lb)  If  Government  property  Is  pro- 
vided to  a  subcontractor  by  a  prime  con- 
tractor, the  latter  shall  be  required  to 
hold  the  subcontractor  liable  for  any 
loss  of  or  damage  to  such  property;  pro- 
vided, however  the  prime  contractor 
may.  with  the  prior  approval  of  the  Con- 
tracting Officer: 

1 1 1  include  in  any  cost-reimbursement 
type  subcontract  thereimder  provisions 
similar  to  those  contained  in  paragraph 
ig)  of  the  clause  in  §  15-60.702;  and 

liii  include  in  any  fixed-price  subcon- 
tract meeting  the  criteria  .set  forth  in 
§  15-60.102-11  a  I  a  provision  similar  to 
that  contained  in  §  15-60.701ibK 

Contracting  Officers  shall,  prior  to  ap- 
proving the  inclusion  of  the  provisions 
referred  to  above  in  any  subcontract, 
balance  the  need  for  the  protection  and 
care  of  Government  property  against 
the  cost  thereof.  A  prime  contractor  who 
provides  Government  proi^erty  to  a  sub- 
contractor shall  not  be  relieved  of  any 
responsibility  to  the  Government  that  he 
may  have  under  the  t^erms  of  his 
contract. 

§  l.»— 60,  lO.'i  I  «e  for  or  h.>  «-f»nlra«-lor» 
of  te?.t  f;(c'ilili<^  om ii<^  and  operated 
liv  tlio  (io^«•rnn^»•Ill. 

The  on-site  use  for  or  by  contractors 
of  existing  Government-owned  test  fa- 
cilities located  at  installations  owned  and 
operated  by  the  Government  may  be  au- 
thorized in  connection  with  the  per- 
formance of  Government  contracts  only 
when ; 

1  a  I  There  is  no  commercial  test  capa- 
bility adequate  for  the  testing  needs,  or 

'b'  Substantial  cost  savings  will  re- 
sult from  u.se  of  the  Government-owned 
test  facilities. 

Whenever  any  such  use  is  authorized 
the  Contracting  Officer  shall  insure  that 
adequate  consideration  comparable  to 
commercial  charges,  if  any,  flows  to  the 
Government.  'Sf-e  .5  15-60.503  for  policy 
regarding  evaluation  of  bids  and  compet- 
itive proposals,  i 

Subpart  15-60.2  Material 
§  l.'>-60.200     .'■irop,.  of  Mil.pjirt, 

This  subpart  prescribes  policy  and  pro- 
cedure for  furnishing  material  'see  §  15- 
60.101-7)  to  contractors  for  performance 
of  EPA  formally  advertl-sed  and  negoti- 
ated contracts. 


§  15-60.201      Policy. 

Contractors  normally  are  expected  to 
furnish  all  material  required  for  per- 
formance of  EPA  contracts.  However,  it 
may  be  in  the  Government's  interest  to 
furnish  such  material  when  justified  by 
reason  of  economy,  to  expedite  contract 
performance,  to  achieve  standardization, 
or  luider  other  appropriate  conditions 

§  13-60.202      Procwlure. 

(a)  Solicitation  documents  shall  de- 
scribe material  to  be  fumished  bv  the 
Government,  In  detail  sufficient  for  eval- 
uation by  prospective  contractors 

<b>  Whenever  material  is  to  be  fur- 
nished by  the  Government  the  contract 
shall  specify  whether  the  contracting 
activity  or  the  contractor  is  to  prepare 
requisitioning  documents.  If  the  contrac- 
tor is  to  be  responsible  for  preparing  req- 
uisitioning documents,  the  EPA  Prop- 
erty Administrator  will  instruct  the 
contractor  to  prepare  such  documents  in 
accordance  with  the  Federal  Standard 
Requisitioning  and  Lssue  Procedure 
iFEDSTRIP)  system,  prescribed  by  Sub- 
part 101-26.2  of  the  Federal  Property 
Management  Regulations.  (See  FPR 
Subpart  1-5.9  for  "Use  of  GSA  Supply 
Services  by  Contractors  Performing 
Cost-Reimbursement  Type  ContracUs 

<c)  The  appropriate  Government 
Property  clause  prescribed  in  Subpart 
15-60,7  shall  be  Inconwrated  into  all  con- 
tracts which  provide  for  Govemment- 
fumished  material. 

I  §  15 — 60.203      Contrart  chaniie^. 

•  a)    Contracts  may  be  modified 

•  li  bilaterally  to  provide  for  Govern- 
ment-furnished material  when  adequate 
consideration  flows  to  the  Goverament; 

<2)  unilaterally  under  the  changes 
clause  to  increase  the  amount  of  Govern - 
ment-finnished  material;  and 

•  3t   unilaterally  to  make  substitutions 
I  or  decreases  In  material  to  be  fumished 

by  the  Government,  subject  to  equitable 
adjustment  of  the  contract  in  accordance 
with   the  Government  Property   clau,se. 

?  l.S-60.204     Disposal. 

Residual  Government  material  i  in- 
cluding scrap  and  salvage*  shall  be  dLs- 
po.sed  of  in  accordance  with  instruc- 
j  tions  of  the  EPA  Property  Administrator 
and  as  directed  by  the  Contracting  Of- 
ficer. fSee  FPMR,  EPA  Property  Manage- 
ment Regulations.  FPR  Part  1-8.  and 
EPA  publication  entitled  "Guide  for  Con- 
trol of  Government  Propertv  bv  Con- 
tractors". ) 

Subpart  15-60.3 — Providing  Government 
Property  to  Contractors 

§   15—60.300      .Soope  of  nubparl. 

This  subpart  enunciates  policy  to  guide 
the  decision-making  process  when  prop- 
erty (other  than  material)  is  to  be  pro- 
vided a  contractor  for  performance  of 
an  EPA  contract  and  to  insure  that  such 
decisions  are  properly  documented. 

§  15—60.301       Providing  property. 
§  15-60.301-1      General. 

(a)  Contractors  are  expected  to  pro- 
ide  all  resources  necessary  for  perform- 


r 
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ance  of  EPA  contracts.  Evei7  effort  must 
be  made  to  locate  and  select  contractors 
that  demonstrate  a  willingness  and  abil- 
ity to  provide  their  own  resources.  How- 
ever, during  procurement  planning,  so- 
licitation of  prospective  contractors, 
evaluation  of  proposals,  contract  nego- 
tiations, or  during  postawaid  perform- 
ance of  the  contract.  EPA  may  determine 
that  it  is  in  the  Government't  interest  to 
furnish  Goveriiment-owned  property  or 
to  allow  the  contractor  to  acquire  prop- 
erty at  Government  expense. 

(b>  Providing  property  at  Government 
expense  can  create  an  expensive  and  bur- 
densome inventory  that  may  have  to  be 
disposed  of  at  a  fraction  of  its  cost.  EPA 
personnel  must  insure  that  •  1  >  prond- 
Ing  property  is  ju.siiflod.  <2i  the  Govern- 
ment receives  adequate  consideration, 
and  (3)  c«:ie  contractor  or  prosj>ective 
conti-actor,  does  not  receive  a  competitive 
advant-age  over  others.  A  decision  to  pro- 
vide proi>erty  at  Government  expense 
must  be  supported  by  a  comprehensive 
"determination  and  findings." 

(c)  It^ms  of  property  to  be  fturushed 
by  the  Government  or  acquired  by  the 
contractor  must  be  identified  as  spe- 
cifically as  possible  in  the  original  con- 
tract Schedule  or  in  a  Change  Order  or 
Supplemental  Agreement,  as  appropri- 
ate. When  acquisition  of  property  at 
Government  expense  is  authorized  in  a 
contract  Schedule,  Change  Order  or  Sup- 
plemental Agreement,  purchase  orders  or 
subcontracts  Lssued  by  the  contractor  for 
acquisition  of  individual  items  of  prop- 
erty are  subject  to  the  requirements  of 
the  Subcontracts  clause  incorporated 
into  the  contract.  Authorization  to  ac- 
quire property  should  not  be  construed 
as  consent  to  placement  of  a  subcon- 
tract or  vice -versa,  unless  so  specified 
in  the  contract  or  in  a  written  determi- 
nation by  the  Contracting  Officer. 

§  15-60.301-2      Juslificalion   for  provid- 
inji  property. 

fa)  The  Contracting  OfHcer  shall  not 
authorize  a  contractor  to  (1)  acquire 
property  at  Government  expense.  1 2)  ob- 
tain Government-furnished  property,  or 
(3)  use  Government-owned  property  in 
his  possession  untU  the  Chief  Officer,  at 
Division  level  or  above,  responsible  for 
management  of  the  program  project  In- 
volved, submits  a  written  justification  of 
need  to  provide  the  property  to  the  Con- 
tracting Officer  If  the  Contracting  Of- 
ficer concurs  in  the  justification  of  need, 
he  will  prepare  and  sign  a  separate  "de- 
termination and  findings"  which  identi- 
fies the  property  to  be  provided  and  sets 
forth  the  facts  and  circumstances  which 
support  providing  the  property.  The  "de- 
tenmnation  and  findings  '  shall  be  ap- 
proved by  the  Chief  Officer  responsible 
for  procurement  at  the  contracting  ac- 
tivity mvolved.  A  similar  approved  "de- 
termination and  findings"  is  required 
when  changes  are  made  in  the  kind  or 
amount  of  property  provided  or  ac- 
quired. However,  a  separate  "determina- 
tion and  findings"  Is  not  mandatorj-  if 
the  justification  of  need  fully  supports 
providing  the  property  and  contains  the 


minimum  information  prescribed  in  S  15- 
60.301-2ib).  In  such  case  concurrences 
by  the  Contracting  Officer  and  Chief  Offi- 
cer responsible  for  procurement  may  be 
staled  on  Uie  justification  of  need. 

lb)  As  a  minimum,  the  justification  of 
need  and/or  "the  determination  and 
findings"  must: 

(1»  Identify  the  specific  program  and 
project  for  which  the  property  is  re- 
quired. 

1 2*  Describe  the  kind,  quantity,  and 
estimated  cost  ( including  transportation 
and  installation  costs)  of  the  individual 
lt.em  of  property  required  to  be  fumished 
or  acquired. 

1 3  •  Explain  why  the  property  is  essen- 
tial for  contract  performance. 

(4>  Explain  why  it  is  in  the  Govern- 
ment's Interest  to  provide  the  property; 
wliy  otiier  altematives  (e.g..  renting  the 
property,  use  of  subcontractors,  modifi- 
cation oi  program  project  requirements, 
procurement  from  another  contractor, 
etc.);  are  impractical  or  uneconomical 
and  why  providing  the  requested  prop- 
erty IS  likely  to  result  in  lower  cost  to  the 
Government  for  products  delivered  or 
sen'ices  rendered,  when  all  costs  are  con- 
sidered 'e.g.,  purchai^c  price  of  the  prop- 
erty, transportation,  modification,  instal- 
lation, maintenance,  and  administration 
costs  by  the  contract-or  and  the  Gov- 
ernment » 

i5t  Identify,  if  knovn.  location  of  the 
contractor's  facility  at  which  the  prop- 
erty will  be  used  and  the  contractor's 
{)ersonnel  assigiied  respon.'iibiLty  for  ac- 
quisition and  management  of  the  prop- 
erty. 

ici  A  justification  of  need  i?  required 
regardless  of  when  the  need  for  the  prop- 
erty is  determined;  thus: 

(1'  A  written  justification  of  need 
must  be  transmitted  with  EPA  Form 
1900.8,  Procurement  Request  Requisi- 
tion, wlienever  the  program  project 
manager  is  aware,  prior  to  preparation 
of  EP.A,  Form  1900.8.  that  it  will  be  neces- 
sary to  authorize  use  of  Government- 
owned  property  :n  contractor's  posses- 
sion, furnish  Government-owned  prop- 
erty, or  allow  contractor  to  acquire 
property  at  Government  expense.  Known 
requirements  of  this  kind  must  be  s!>e- 
cifled  in  the  solicitation  document  as 
prescribed  in  Subpart  15-60  5. 

1 2 1  When  the  need  to  authorize  use 
of  existing  Goveniment-owned  prop- 
erty or  to  authorize  the  furmshing  or  ac- 
quisition of  property  does  not  become 
know^l  until  evaluation  of  contractor's 
proposals  or  during  contract  negotia- 
tions, the  Contracting  Officer  shall  ob- 
tain a  justification  of  need  prior  to  exe- 
cution of  the  procurement  contract.  In 
order  to  mainUun  the  integrity  of  the 
competitive  procurement  process,  other 
proposers  tliat  have  submitted  proposals 
wall  be  offered  the  opportunity  to  amend 
their  propasals  as  contemplated  by 
§§  1-3.805  and  15-3  805. 

1 3 1  After  award  of  a  contract,  the  Con- 
tractiiig  Officer  shall  not  authorize  the 
use.  furmsMng,  or  ai;'qulsition  of  property 
until  a  justification  of  need  is  furnished 
by  the  Cliief  Officer,  at  DivLslon  level  or 
above,    reaponslble    for    management    of 


the  program  project  involved.  Also,  the 
Contracting  Officer  must  insure  tliat  con- 
sideration for  such  authorization  fiows 
to  the  Government  in  the  form  of  a  re- 
duction in  contract  price/cost,  payment 
of  rent  for  use  of  the  property,  or  other 
legal  consideration  determined  to  be 
adequate  in  terms  of  improved  perform- 
ance, increased  quahty,  faster  delivery, 
etc. 

§  15— 60..301— 3      .Special  and  general  pur- 
pose property. 

(a>  Generally,  only  special  purpose 
property  (i.e.,  equipment  and  facilities 
items  whose  usefulness,  •without  need  for 
substantial  modification,  is  limited  to  a 
particular  operation  or  project)  may  be 
provided  to  a  contractor.  Standard  or 
general  purix)se  items  of  administrative 
equipment  (e.g..  office  furniture  and 
equipment,  cafeteria  equipment,  lockers, 
shelving,  etc  >,  and  technical  equipment 
(e.g.,  laboratory-  funnture  and  fixtures, 
microscopes,  oscilloscopes,  gauges,  etc.). 
shall  be  provided  only  when  justified 
under  the  most  exceptional  circimi- 
stances. 

ib>  Items  of  property  having  a  imit 
cost  of  less  than  $1.000  00  shall  not  be 
provided  contractors  except  as  authorized 
under  contracts  with: 

1 1 '  Nonprofit  institutions  of  higher 
education  or  other  non-profit  organiza- 
tions whose  pnmar^'  purpose  is  the  con- 
duct of  scientific  research; 

'2>  Stale  and  local  Government  agen- 
cies; or 

i3>  Contractors  operating  a  Govern- 
ment-owned plant  or  performing  on-site 
at  Goveniment  instailatlons, 

§  13—60.301—4      Providing;  proprrlv  Mhen 

di«p()"al  i>  liniite<i. 

(a)  Nonseverable  property.  Nonsever- 
able property,  other  ih&n  foundation  and 
similar  improvements  necessary  for  the 
installation  of  equipment,  shall  not  be 
installed  or  constructed  on  land  not 
owned  by  the  Government,  in  such 
fashion  as  to  be  nonseverable,  unless  ap- 
proved by  the  Director.  Contracts  Man- 
agement Dnision.  PM-214.  or  the  r>eputy 
A.ssistant  Adnnnislrator  for  .Administra- 
tion. PM-211.  in  accordance  with  EP.'^ 
Order  1960  1  The  determination  to  local* 
such  nonseverable  property  on  land  not 
owned  by  the  Government  shall  be  made 
oiiLy  when  aU  of  the  conditions  in  para- 
graph 'ai  tl)  tlirough  i4i  of  this  section 
have  t>een  met : 

1 1 )  Consideration  has  been  given  to 
any  nonrecoverable  costs  involved,  in- 
cluding IrarLsportalion  and  installation. 

1 2  I  Coi^^ideration  has  been  given  to  1 1 ' 
locating  the  Government  property  where 
it  can  be  segregated  from  existing  con- 
tractor-owned and  Government-owned 
property  and  where  it  is  readily  ac- 
cessible from  pubhc  thoroughfares  and 
•u  <  obtaining  a  wxitten  agreement  by  the 
contractor  on  whose  land  the  property  is 
to  be  placed  tliat  either  the  Government 
or  another  Government  contractor  will 
have  a  right  to  use  and  operate  the  prop- 
erty upon  termination  or  completion  of 
the  work  for  which  It  was  provided.  (In 
cases  where  such   an  agreement  is  not 
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obuuiied.  the  negotiation  effort  shall  be 
documented  accordingly'  ; 

(3>  The  contractor  agrees  that  the 
Government  ii>  will  have  the  right  to 
abandon  in  place  all  nonseverable  Gov- 
ernment property  provided  and  ul)  wHl 
not  have  any  obligation  to  disassemble 
or  remove  the  property  or  to  restoi'e  or 
rehabilitate  the  premises  on  which  the 
property  is  located,  unless  otherwise  pro- 
vided in  the  contract  and  approved  by 
the  Director,  Contracts  Management  Di- 
vision. PM-214.  or  the  Deputy  Assistant 
Administrator  for  Adir.austration.  PM- 
211.  as  required  by  EPA  Ordp;-  1960.1 
'this  approval  authority  shall  not  be 
delegated ) ;  and 

(4)  One  of  the  ciixumstances  in  para- 
graphs (aJ(4)(i)— (iv)  of  this  section  has 
been  met — 

til  The  Government  obtain  an  option 
to  acquire  tiie  underlyin.e  land; 

(ii)  The  property  is  disposable,  after 
the  Governments  need  therefor  has 
ceased,  to  parties  other  than  the  con- 
tractor and  the  Government  acqmres 
from  the  owner  a  rit;ht  to  retain  trie  and 
to  dispose  of  all  facilities  it  has  con- 
structed, without  regard  to  the  laws  of 
real  property  in  the  jurisdiction  in  which 
the  facility  is  located.  Such  right  of 
disposition  must  be  unencumbered,  and 
will  be  evidenced  by  written  agreement 
or  other  legal  instrument  signed  by  the 
contractor  or  otlier  owner  of  the  real 
property. 

<iii>  The  contractor  agrees  in  writing 
that  he  will  purcha-^e  the  property  upon 
tlie  teiTTunation  or  completion  of  the 
rontracL  under  which  the  property  is 
provided,  or  withui  a  specified  reason- 
able time  thereafter,  at  a  price  to  be 
determined  by  appraisal,  or  at  a  price 
equal  to  the  a'-qu!.-;ition  co.st  of  the  prop- 
erty less  depreciation  at  the  rate  or  rates 
specified  in  the  contract  'which  rate 
or  rates  shall  take  into  account  the  esti- 
mated useful  life  of  the  propertv)  or 
lor  the  scrap  and  salvape  value  of  the 
property  if  it  is  determined  that  the 
estimated  useful  life  of  tlie  prop>erty  will 
not  extend  beyond  the  completion  of  the 
work  for  which  the  property  was  pro- 
vided Any  sucl:  purchase  atrreement 
must  permit  the  Government  to  credit 
any  amo'jnUs  due  the  contractor  imder 
the  contr.ict  against  the  ptirchase  price: 
or 

<iv)  The  Deputy  A.ssistant  Administra- 
tor. PM-211.  specifically  approves  other 
provisions  which  he  consldei-s  adequate 
to  protect  the  interests  of  the  Govern- 
ment in  regard  to  the  property. 

<bi  Property  subject  uj  patent  or  other 
proprieury  rights.  If  patent  or  other 
jiroprietary  rights  of  a  contractor  mav 
restrict  the  disposal  cf  Govei-nment 
property,  the  condition  in  either  para- 
graph (a)»4'(h>  or  (iil)  of  this  section 
shall  be  satisfied  before  such  property 
is  provided. 

§  13— 60.;?01-")       Qianpitig        (,om  rin.n  m! 
pr<.p<rl>  lo  !)«■  pri>\  i(l<-<l. 

Increases  in  the  amoui.t  of  Govern- 
ment property  specified  in  a  co.n tract 
shall  be  made  under  the  contract 
"Chanees"  clause  by  tjsuaute  of  aj;  ap- 
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propriate  Change  Order  or  Supplemental 

.Agreement.  Stich  increases  shall  be  made 
only  when  approved  m  accordance  with 
the  policies  pre.'^cribed  in  this  Subpart 
15-60.3  and  when  the  Government  re- 
ceives adequate  consideration  therefor. 
Unilateral  decreases  in  or  substitutions 
for  the  Government  property  specified 
in  a  contract  to  be  provided  by  the  Gov- 
ernment may  be  ordered  by  the  Con- 
tracting OfBcer  pursuant  to  the  Govern- 
ment Property  clause  incorporated  into 
the  contract. 

g   l.>— <»0..'i01— ^      f'oiilraot     »<-hodulo     arli- 
rlt^. 

•a»  General.  Whenever  a  contractor  is 
authorized  to  acquire  property  at  Gov- 
ernment cxpen.'je,  is  furnished  Govern- 
ment-owned property,  or  is  authorized 
to  use  Government-owned  property  In 
his  possession,  such  property  will  be 
identified,  as  specifically  as  possible,  in 
the  contract  Schedule  and  the  appropri- 
ate Government  Proj^erty  clau.se  pre- 
scrit>ed  in  Subpart  15-60.7  will  be  in- 
cluded in  the  contract.  Also,  the  Sched- 
ule will  include  the  aprropriate  Article 
pre.'^cribed  in  515-60.301-6  b> . 

'bi  Contract  Schedule  Articles.  (1) 
When  property  is  to  be  acquired  or 
fabricated  by  a  contractor,  the  esti- 
mated cost  of  such  property  and  the 
following  Article  will  be  included  in  the 
Contract  Schedule: 

P?.opEBTT    To     Be    ActjTTnmj    or     Pabwcated 
(1973) 

Subject  to  the  approval  of  the  Contract- 
ing Officer,  the  Contractor  may  acquire  or 
fabricate  (tlie  property  listed  below)  (the 
property  listed  In  Appendix  "A."  attached 
hereto  and  made  a  part  hereof).  The  Ctov- 
erument  will  reimburse  the  Contract<»-  for 
the  cost  of  such  property  as  determined 
allowable  by  the  Contracting  0£Bcer  In  ac- 
cordance with  Pait  1-15  of  the  Federal 
Procuretient  Regulations  as  hi  effect  on  the 
date  of  this  contract.  The  Contractor  shall 
have  no  obligation  to  acquire  or  fabricate 
property  and  the  CSovernment  Bhall  hare 
no  obligation  to  reimburse  any  amount 
tor  ruch  property  in  excess  of  the  total 
estimated  cost  of  such  property  set  forth  In 
thla  Schedule,  unless  this  contract  Is 
amended  to  lncrea.se  such  amount.  All  prop- 
erty acquired  or  fabricated,  for  which  the 
contractor  is  reimbursed,  shall  be  subject  to 
the  provisions  of  the  Government  Property 
clause  of  this  contract. 

(2;  If  a  procurement  contract  is  ne- 
gotiated on  tlie  biLsis  that  Government- 
owned  property  will  be  provided  the 
Contractx)r.  the  following  Article  will  be 
included  in  the  contract  Schedule.  If  the 
GovL-mmtnl  b  to  pay  the  cost  of  trans- 
portauoii  ai;c;  m.-udlation  of  such  prop- 
erty the  Sciiedule  wiU  so  state.  The 
doUur  value  of  each  item  of  property 
listed  will  be  showTi. 

GOVKHNMENT-PUENISHED  PBOPEBTY  (1973) 

The  terms  and  conditions  of  thla  contract 
are  based  on  the  Government  furnishing  the 
property  (listed  below)  (listed  in  Appendix 
"A"  attached  hereto  and  made  a  part  hereof) . 
Title  to  property  furnished  shall  remain  in 
the  GoTcnimrnt  and  Is  siibje/n  to  the  provl- 
eloTi.i  of  the  Government  Property  clause  of 
♦hifi  contract  The  Cc:.. tractor  is  authorized 
to  iiae  th«  CJoveniinent -owned  property,   {oa 


a  no-charge  basis)   (at  the  rental  rates  specl- 
f  ed  herein) ,  In  performance  of  this  contract. 

(3)  The  following  Article  will  be  hi- 
Cluded  in  the  contract  Schedule  when  a 
Contractor  is  authorized  to  use  Govern- 
ment property  in  his  possession.  Also,  the 
appropriate  Government  Property  clause 
prescribed  In  Subpart  7  of  this  Part  15- 
60  must  be  Incorporated  into  the  pro- 
curement contract.  The  dollar  value  of 
each  item  of  property  listed  will  be  sliown 
and  if  the  Government  is  to  pay  the  cost 
of  installing  or  modifying  such  property 
tiie  Schedule  will  so  state. 

Use  of  Government  Pkoferty  in 

CONTHACTOa'S  POSSESSION  (1973) 

The  Con  tractor  is  authorized  to  u.se  in  per- 
formance of  tills  contract,  (on  a  no-charg-e 
basis)  (at  the  rental  rates  sperifled  heremi 
the  Government  property  (listed  below)' 
(listed  in  Appendix  "A-  attached  hereto  and 
made  a  part  hereof),  provided  to  him  under 
(this  contract)  (the  following  contracts:  ) 

I  (4)  The  foUowtog  Article  will  be  in- 
cfluded  in  all  contracts  under  wlxicli  the 
Contractor  must  pay  rent  for  u.-^e  of 
Government-owned  property: 
Use  and  Charge 
(a)  Subject  to  the  payment  of  a  rental 
therefor,  the  Contractor  may  use  La  Uie  per- 
formance of  this  contract  the  property  speci- 
fled  In  the  Schedule  or  authorized  in  writmr 
by  the  Contracting  Officer.  The  amount,  of 
rental  to  be  paid  for  the  rtgrht  to  iLse  the 
property  under  this  paragraph  (a)  shall  be 
determined  in  acoord&oce  with  the  following 
procedures : 

(1)  The  foUowiag  bases  are  or  shall  be 
established  la  wrlttag  for  the  rental  compu- 
tation preecrlbed  In  paj-agraph  (a)  (2)  below 
IB  advance  of  any  tise  of  the  property  niider 
this  pvaragraph : 

(1)  The  rental  rates  for  the  right  to  use 
tbe  {>rt^>erty  shall  be  those  set  forth  in  para- 
graph  (e)   below. 

(11)  The  coot  of  the  property  shall  t>e  the 
total  cost  to  the  Oovemment,  as  determined 
by  the  Contracting  Officer  of  each  Item  of 
property,  including  the  cost  of  tran!>ponatlon 
and  inj5tallation.  if  such  costs  are  borne  by 
the  G<ivemment. 

(iil)  Per  the  purpose  of  determining  the 
ainount  of  rental  due  under  paragraph  (a) 
(2)  below,  the  rental  period  siiall  be  not  less 
tban  one  (1)  month  nor  more  than  six  (6) 
months,  ae  may  be  mutually  agreed   to. 

(iv)  For  the  purpose  of  computing  any 
credit  under  paragraph  (a)  (2)  below,  the 
raeasurement  unit  for  determtnlne  the 
amount  of  use  of  the  propertv  by  the  Con- 
tractor shall  be  ho>un  of  actual  use.  direct 
labor  hours,  or  any  other  measurement  unit 
which  wUl  result  in  an  equitable  apportion- 
ment of  the  rental  charge,  as  may  be  mu- 
tually  agreed  to. 

(2)  The  Contractor  shall  compute  the 
amount  of  rentals  to  be  paid  for  each  rpn'al 
pe-rtod.  using  the  baaee  established  p-ir^tiant 
to  paragraph  <a)(l)  above.  The  rental  rat*-- 
shall  be  applied  to  the  cost  of  such  of  the 
property  as  may  have  been  authorized  for  use 
la  advance  pursuant  to  this  paragraph  (a). 
for  each  rental  period.  The  full  charge  for 
each  rental  period,  so  determined,  shall  be 
reduced  by  a  credit  in  the  amotmt  of  such 
rental  as  would  otherwise  be  properly  alloca- 
ble to  work  with  nmpcct  to  which  the  use  of 
the  property  wtthout  charge  is  authorized 
Such  credit  shall  be  computed  by  mtiltiply- 
lag  the  full  rental  few  the  rental  pcric<l  by  a 
fraction  whose  numerator  is  the  amount  of 
use  of  the  property  by  the  Contractor  with- 
oBt  obarge  durtog  audi   period,   and   whose 
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denominator  Is  the  total  amount  of  use  of 
the  property  by  the  Contractor  during  sucii 
period. 

(3)  The  Contractor  shall  submit  to  the 
Contracting  Officer  within  ninety  (90)  days 
after  the  close  of  each  rental  p«?rlod  a 
written  statement  of  the  use  made  of  the 
property  by  the  Contract<ir  and  the  rental 
due  the  Government  hereunder  and  shaU 
make  avaUable  such  records  and  data  as  are 
determined  by  the  Contracting  Otflcer  to  be 
necessary  to  verify  the  Information  con- 
tained Ui  the  statement. 

(4)  If  the  Contractor  falls  to  submit  the 
statement  within  the  prescribed  ninety  (90) 
day  period,  the  Contractor  shall  be  liable  for 
the  full  rental  for  the  pyeriod  in  question, 
subject  to  the  exception  stated  in  subpara- 
graph (5)  below, 

(5)  If  the  Contractor's  failure  to  submit 
the  statement  within  the  prescribed  ninety 
(90)  day  period  arose  out  of  cau.«es  beyond 
the  control  and  without  the  fault  or  negli- 
gence of  the  Contractor,  the  Contracting 
Officer  shall  grant  to  the  Contractor  In  writ- 
ing a  resisonable  extension  of  time  In  which 
to  make  such  submission. 

(b)  Unless  otherwise  authorized  in  writ- 
ing by  the  Contracting  Officer,  the  Contrac- 
tor shall  use  the  property  only  in  perform- 
ance of  contracts  and  subcontracts  of  the 
Environmental  Protection  Agency. 

(c)  Concurrently  with  the  submission  of 
the  written  statement  prescribed  by  para- 
graph (a)  (3)  above,  the  Contractor  shall 
pay  the  rental  due  the  Government  under 
this  Article  by  check  made  payable  to  the 
Treasurer  of  the  United  States.  Each  check 
shall  be  mailed  or  delivered  to  the  Contract- 
ing Officer.  Receipt  and  acceptance  by  the 
Government  of  the  Contractor's  checks  pur- 
suant to  this  paragraph  shall  constitute  an 
accord  and  satisfaction  of  the  final  amo\int 
due  the  Government  hereunder  unless  the 
Contractor  Is  notified  In  writing  within  one- 
hundred-eighty  (180)  days  following  such 
receipt  that  the  amount  received  Is  not  re- 
garded by  the  Government  as  the  final 
amount  due. 

(d)  If  the  Contractor  uses  any  Item  of 
the  property  without  authorization,  the 
Contractor  shall  be  liable  for  the  full 
monthly  rental,  without  credit,  for  such 
Item  for  each  month  or  part  thereof  In 
which  such  unauthorized  use  occurs:  P>ro- 
vlded,  however,  that  the  Director.  Contracts 
Management  Division.  PM-214,  may,  in  writ- 
ing, waive  the  Contractor's  liability  for  such 
iinauthorized  use  If  he  determines  that  the 
Contractor  exercised  reasonable  care  to  pre- 
vent such  unauthorized  use.  In  this  latter 
event,  the  Contractor  shall  be  liable  only 
for  the  rentart  that  would  otherwl.se  be  due 
under  this  Article.  The  acceptance  of  any 
rental  by  the  Government  hereunder  shall 
not  be  construed  as  a  waiver  or  relinquish- 
ment of  any  rights  it  may  have  against  the 
Contractor  growing  out  of  the  Contractor's 
tinauthorized  use  of  the  property  or  any 
other  failure  to  perform  this  contract  accord- 
ing to  its  terms. 

(e)  The  following  rental  rates  shall  be 
used  when  r«nt  Ls  to  be  charged,  or  an 
evaluation  factor  (equivalent  to  rent)  Is 
computed : 

(1)  For  land  and  land  preparation,  build- 
ings, building  Installations,  and  land  In- 
stallations, a  fair  and  reasonable  rental 
based  on  sound  commercial  practice: 

(2)  For  personal  property  (equipment 
and  faculties)  not  covered  in  (  1  )  above;  not 
less  than  the  prevailing  comjnerclal  rate  for 
like  property.  If  any.  or  In  the  absence  of 
such  rate,  not  le.ss  than  two  percent  (3%) 
of  the  dollar  value  per  month  for  electronic 
test  equlpmnnt  and  automotive  equipment; 


and  not  less  than  one  percent  (1%)  of  the 
dollar  value  per  month  for  all  other  proi>erty 
and  equipment. 

(5)  'When  a  Contractor  is  permitted 
to  authorise  his  subcontractors  to  use 
Government  property  in  the  subcontrac- 
tor's possession,  on  a  no-charge  basis, 
the  following  Article  will  be  included  in 
the  contract  Schedule: 

Use    or    Govebnment    Propestt    bt    Sub- 

CONTRACTOES    (1973) 

(a)  The  following  subcontractors  having 
GovemnSent-owned  property  provided  under 
the  contracts  set  forth  below,  in  effect  on 
the  date  of  this  contract,  are  authorized  to 
use  such  property  on  a  no-charge  basis  for 
the  subcontract  Items  listed  below,  and  the 
subcontract  shall  so  provide: 


Subcontractor 


Contract 
No. 


Pubcon  tract 
item 


(b)  If  the  Contractor  enters  into  other 
subcontracts  with  subcontractors  who  have 
Government-owned  property  provided  to 
them  under  contracts  which  provide  that  no- 
charge  use  may  be  authorized,  the  Contract- 
ing Officer  may  authorize  the  use  of  such 
property  on  a  no-charge  basis:    Provided: 

(1)  He  determines  that  such  use  will  not 
give  the  subcontractor  a  favored  competitive 
position;  and 

(2(  This  contract  Is  amended  to  reflect  ade- 
quate consideration  to  the  Government  for 
the  use  of  such  property  on  a  no-charge 
basis.  Such  subcontracts  shall  specifically  au- 
thorize the  no-charge  use,  and  require  the 
written  approval  of  the  Contracting  Officer. 
No  modification  to  this  contract  will  be  re- 
quired, as  provided  In  (2)  above,  if  the  Con- 
tracting Officer  determines  that  an  elimina- 
tion of  charge  for  use  of  such  prop)erty  wUl. 
of  itself,  result  In  an  adequate  decreased  cost 
to  the  Government  under  this  contract. 

(c)  If  the  Government-owned  property 
provided  to  the  Contractor  or  any  subcon- 
tractor hereunder  on  a  no-charge  basis  are 
Increased  or  decreased  or  do  not  remain  avail- 
able during  the  performance  of  this  contract, 
or  if  any  change  Is  made  In  the  terms  and 
conditions  under  which  they  are  made  avail- 
able, such  equitable  adjustments  as  may  be 
appropriate  will  be  made  In  the  terms  of  this 
contract,  unless  such  Increase  or  decrease 
was  contemplated  In  the  establishment  of  the 
price  of  this  contract  or  a  subcontract. 

( d )  The  Contractor  agrees  that  he  wlU  not 
directly  or  Indirectly,  through  overhead 
Charges  or  otherwise,  include  In  the  price  of 
this  contract,  or  seek  reimbursement  under 
this  contract  for,  any  rental  charge  paid  by 
the  Contractor  Jor  the  use  on  other  contractus 
of  the  prop>erty  referred  to  herein.  Any  sub- 
contract hereunder  which  authorizes  the 
subcontractor  to  use  Government  property 
on  a  no-charge  basis  shall  contain  a  provi- 
sion to  the  same  effect  as  this  paragraph  (d) , 

Subpart  15—60.4 — Use  and  Charges 
§   li-<»0.400       Si.tpe  of  (.ubpart. 

This  subpart  deals  with  the  author- 
ity for  a  contractor  or  subcontractor  to 
use  Government  property  and  the  charge 
for  such  use. 

§   1,>_(>0. 101       General. 

Authority  for  a  contractor  to  use  Gov- 
ernment property  must  be  granted  by 
the  Contracting  Oflacer  responsible  for 


the  contract  under  which  the  property 
is  accoimtable  and  the  contract  file  miist 
be  documented  accordingly.  If  use  with- 
out charge  is  granted,  the  contract  file 
must  be  documented  with  a  description 
of  the  coiuideration  to  the  Government 
for  such  "no-charge"  use  and  the  Article 
prescribed  in  I  15-60.301-6' b)  (3)  must 
be  included  in  the  contract  Schedule. 
The  Article  prescribed  in  §  15-60.301-6 
(b)(3)  and  the  "Use  and  Charges"  Ar- 
ticle set  out  in  §  15-60.301  tbt  (4)  will  be 
included  in  all  contracts  involving  Gov- 
ernment property  when  rent  is  charged 
for  such  use. 

§  15—60.402      l'>«'  v-itliuiii  rliarge. 

(a)  A  contractor  may  use  Government 
property  without  cliarge  in  the  perform- 
ance of: 

( 1 )  Prime  contracts  which  specifically 
authorize  use  without  charge,  and 

(2)  Subcontracts  of  any  tier  if  the 
Contracting  Officer  having  cognizance 
over  the  prime  contract  concerned  has: 

(1)  Determined  that  the  Government 
will  receive  adequate  consideration,  and 

< ii)   Authorized  use  without  charge  by : 

(a)  Including  such  authorization  in 
the  prime  contract ; 

(b»  Approving  a  subcontract  specifi- 
cally authorizing  such  use:  or 

ic)  By  otherwise  approving  such  use 
in  writing. 

<b)  A  prime  contractor  may  authorize 
subcontractors  to  use  Government  prop- 
erty in  the  subcontractor's  possession, 
on  a  no-charge  basis,  when  d)  the 
price  or  fee  of  the  prime  contract  is  ne- 
gotiated with  the  specific  understanding 
that  the  use  of  property  by  subcontrac- 
tors on  a  no-charge  basis  will  be  per- 
mitted in  the  performance  of  specific 
subcontracts  with  specific  subcontractors 
and  i2»  the  "Use  of  (jovemment  Prop- 
erty by  Subcontractors"  clause,  pre- 
scribed in  §  15-60.301-6(5*.  is  included 
in  the  prime  contract  Schedule. 

§  l.S-60.403      Rem. 

<a>  The  following  rental  rates  shall  be 
used  when  rent  is  to  be  charged  or  an 
evaluation  factor  (equivalent  to  rent*  is 
computed: 

( 1 )  Fdr  land  and  land  preparation, 
buildings,  building  Installations,  and  land 
installations,  a  fair  and  reasonable  rent- 
al based  on  sound  commercial  practice; 

(2>  For  personal  proi>erty  (equipment 
and  facilities*  not  covered  in  'D  above 
not  less  than  the  prevailing  commercial 
rate  for  like  property,  if  any.  or  in  the 
absence  of  such  rate,  not  less  than  two 
percent  (2^0 )  of  the  dollar  value  for 
electronic  test  equipment  and  automotive 
equipment;  and  not  less  than  one  per- 
cent (1  '^r  >  of  the  dollar  value  per  month 
for  all  other  property  and  equipment. 

Subpart  15-60.5  Competitioa 

§   1.">-()0.:>UU       .s<opi  i)f  .-uhparl. 

This  subpart  sets  forth  guidance  de- 
signed to  preclude  one  prospectUie  con- 
tractor from  receiving  a  competitive  ad- 
vantage over  others  when  Government 
property  Is  provicied 


FEDERAL   REGISTER     'VOl     39     SO     27— THURSDAY,    FEBRUARY    7.    1974 


4766 


f^  l»-^>0.501       General. 

It  is  incumbent  upon  the  Contracting 
Officer  to  insure  that  grenuine  competi- 
tion prevails  and  that  adequate  con- 
sideration flows  to  the  Government 
whenever  and  however  Government 
property  Is  to  be  provided  a  contractor 
for  contract  performance.  Willingness 
and  abihty  to  provide  ail  resources  nec- 
cssiu~'  for  contract  performance  should 
be  an  Important  factor  in  evaluating 
competitive  contractors. 

§  13— 60..'>02      Sdlicitatluii  (IiM'unifnts. 

Contracting  Officei-s  shall  make  cer- 
t.iin  that  solicitation  documents; 

lai  Require  prospective  conti-actors  to 
specify  additional  facilities  and  equip- 
ment which  must  be  a^^quired  for  con- 
tract performance,  the  estimated  cost 
of  individual  item.v  and  whether  acqui- 
sition of  such  proiierty  will  be  financed 
by  the  prospective  contractor  or  whether 
the  Government  will  be  reque.^^ted  to 
provide  the  required  items. 

lb)  Explain  whether  it  is  the  Gov- 
ernment's intention  to  provide  property. 
when  it  is  known  prior  to  solicitation 
that  contract  performance  will  require 
additional  facilities  or  equipment. 

(o  Reqiure  prospective  contractors 
to: 

( 1 1  List  items  (including  dollar  value > 
of  Govemmeni-owned  property  In  their 
possession  which  they  propose  to  u«e  In 
performance  of  the  pro.'^pective  contract; 

(2  I  Identify  the  contract  or  other  in- 
strument under  which  the  pi-operty  Is 
accountable:  and 

<3i  Present  written  permission  to  a^e 
such  property  in  the  performance  of  the 
prospective  EPA  coiitract  from  the  Gov- 
ernment Contracting  Officer  having  cog- 
nizance of  the  property. 

id'  Include  a  statement  that  the  user 
will  assume  all  costs  related  to  making 
the  property  available  for  use  'eg. 
transportation,  installation,  rehabilita- 
tion, modification,  etc.i,  imless.  the  Gov- 
ernment IS  to  assiune  such  costs. 

fe>  Include  a  statement  which  ex- 
plains the  consideration  to  be  given  Gov- 
enment  roperty  during  evaluation  of 
bids  and  proposals.  This  is  to  insure  that 
idl  prospective  bidders  ar.d  offerors 
understand  that  Government  property 
will  be  an  important  considei-ation  in 
evaluating  their  bids  and  proposals. 

§  1,>— 6n..>0.'i       Kvalualion  of  l*i«is  and  pr»>- 
punalr. 

The  following  policy  shall  be  consid- 
ered diulng  evaluation  of  bids  and  pro- 
pcsals : 

'a I  In  a  competitive  procurement,  a 
prospective  contractor  provided  Govern- 
ment property  or  authorized  to  use  Gov- 
ernment-owned property  in  his  posses- 
sion receives  some  degree  of  competitive 
advantage.  When  evaluating  bids  and 
proposals,  such  an  advantage  must  be 
precluded  through  use  of  an  equaliidng 
factor  in  establishing  the  competitive 
range  for  negotiation  and  in  arriving  at 
the  lowest  bid.  Any  equitable  equalizing 
factor  may  be  used;  eg.,  rent  equivalent, 
value  of  property,  depreciation,  etc. 


RULES  AND  REGULATIONS 

(b)  Government  property  to  be  fur- 
nished or  acquired  need  not  be  assigned 
a  weighted  fsictor  or  criterion  for  evalu- 
ating bids  £ind  proposals.  However,  the 
evaluation  narrative  shall  explain  the 
importance  that  was  placed  upon  Gov- 
ernment property  in  rating  and  ranking 
bids  and  proposals. 

'c  If  a  contractor  is  to  be  allowed  to 
retain  Government  property  at  contract 
completion,  the  bid  or  proposal  price  shall 
be  increa=;ed  by  an  evalution  factor 
equivalent  to: 

'1'  Tfie  co.st  to  be  reimbursed  by  the 
Ciovemment  for  property  acquired  at 
Government  expense:  and 

(.2)  The  cm-rent  dollar  value  (cost  less 
depreciation  >  of  Government-furnished 
property. 

Subpart  15—60.6 — Administration  of 
Government  Property 

S  IS— 60.600      Sropo  of  subpart. 

This  subpart  sets  forth  policy  and  pro- 
cedures governing  administration  of  Gov- 
ernment-furnished property  and  prop- 
erty acquired  by  contractors  at  Govern- 
ment expense  for  performance  of  EPA 
contracts. 

3   13-60.601       (.fiieral. 

'a)  Responsibility  within  EPA  for  ad- 
ministering Government  property  in  a 
contractors  possession  rests  primarily 
with  EP.^  Property  Administrators  and 
IS  defined  in  an  'Agreement  of  Under- 
standing Covering  Contract  ProF>erty 
Administration"  executed  by  the  Direc- 
tors of  the  Contracts  Management  Divi- 
sion, PM-214.  Faculties  and  Support 
Services  Division.  PM-215.  and  Financial 
Management  Division.  PM-223. 

I  b  >  The  contractor's  responsibility  re- 
':;arding  the  management  and  use  of 
Government  property  is  delineated  in  an 
EPA  publication  entitled  "Guide  for  Con- 
trol of  Government  Property  by  Con- 
tractors," instructions  from  EPA  Prop- 
erty Administrators,  and  as  specified  in 
the  contract, 

<c'  The  Contracting  Officer  shall  fur- 
nish the  Property  Administrator  a  copy 
of  each  contract,  contract  modification, 
or  other  written  authorization  to  a  con- 
tractx)r  which  Involves  Government  prop- 
erty in  any  manner.  Also,  Uie  Contract- 
ing Officer  shall  furnish  the  Property 
Administrator  a  copy  of  all  determina- 
tions and  finding";  which  support  a  deci- 
sion to  authorize  permanent  Improve- 
ments to  private  property  as  contem- 
plated in  EPA  Order  I960.1A, 

§  1.3—60.602      Prf>p<TtY  .\diniiii?«lrator. 

I  a  I  The  Property  Administrator  Is 
the  EPA  "Accountable  Officer"  for  Gov- 
ernment property  in  a  contractor's  pos- 
session and  maintains  the  ofificial  records 
of  such  property. 

( b  >  EP.A  Property  Administrators  are 
appointed  and  assigned  by  the  Director, 
Facilities  and  Supixirt  Services  Division, 
PM-215. 

'c>  A  Property  Administrator  shall  be 
designated  as  Representative  of  the  Con- 
tracting Officer  for  property  adm^inistra- 
tion  for  everj'  cost-reimbur.semerit  type 
contract  and  for  each  fixed-price  type 


conti-art  under  which  Government  prop- 
erty is  involved.  Contracting  Officers  shall 
designate  the  Pro{;>erty  Admlnistrattw  in 
the  contract  Schedule  or  by  a  letter  of 
designation  and  furnish  a  copv-  to  the 
Property  Administrator. 

(d)  As  the  Representative  of  the  Con- 
tracting Officer  tiie  Property  Adminis- 
trator perform*  all  transactions  and  han- 
dles all  matters  concerning  Government 
property  in  the  contractor's  possession. 
However,  the  Contracting  Officer  must 
execute  sales  contracts  and  determina- 
tions of  liability  for  lost,  damaged,  or 
destroyed  Government  property  and  will 
resolve  disputes  with  contractors  that 
cannot  be  settled  by  the  Property  Ad- 
ministrator. 

(e)  The  Property  Administrator  will 
review  and  determine  the  adequacy  of 
contractor's  property  policy  and  proce- 
dures concerning; 

( 1 )  Receiving  and  inspection ; 

(2)  Accounting,  control,  and  reports; 
'3)  Utilization,  including  reporting  ex- 
cess property ; 

<4)  Maintenance,  I.e..  protection,  pres- 
ervation, service,  repair,  warranties  and 
guaranties,  etc. 

<5)  Scrap  and  salvage  of  material, 
parts,  etc.;  and 

(6)  Disposal,  Including  preparation 
for  shipment  and  shipping  procedures. 

§  1  .>— 60.603      In(«uranrc. 

Consideration  will  be  given  to  requiring 
a  contractor  to  procure  and  maintain  in- 
surance against  loss  of  or  damage  to 
Government  property  in  his  possession 
whenever  less  than  75  percent  of  the  total 
use  of  such  property  is  for  Government 
work. 

§  15-60.604     Risk  of  loss  «.r  djuiKig.-  lia- 
bility. 

When  justified  by  the  circumstances  of 
a  particular  procurement,  the  contract 
may  require  the  contractor  to  assume 
greater  risks  than  those  enumerated  in 
the  applicable  "Government  Property" 
clause  set  forth  in  Subpart  15-60.7  (See 
i  15-60.102.) 

Subpart  15-60.7 — Contract  Clauses 

§  1.3-60.700      Scop«- of  subpart. 

(a)  This  subpart  prescribes  Govern- 
ment Property  clauses  to  be  used  in  EPA 
contracts. 

<b>  As  used  throughout  this  subpart, 
the  term  "fixed-price  contract"  shall  in- 
clude any  advertised  or  negotiated  f^xed- 
price  type  contract  and  any  letter 
contract  which  will  be  converted  into  a 
flxed-price  type  definitive  contract,  but 
shall  exclude  small  purchases  made 
under  Subparts  1-3.6  and  15-3.6. 

(c)  As  used  throughout  tliis  subpart. 
tiie  term  "cost-reimbursement  contract " 
shall  include  any  cost-reimbursement 
type  contract  and  any  letter  contract 
which  will  be  converted  to  a  cost- 
reimbursement  type  definitive  contract. 

§  l.S-60.701      Covernmeat        Prop<rl7 
CLmae  For  Fixpd-Fri«x>  Cxtntractx. 

(a)  The  following  clau.se  shall  be  u.sed 
in  fixed-price  contracts  imder  which  the 
Government  Is  to  furnish  or  the  Con- 


tractor     is     to     aequ<T»      Government 

property ; 

Oovi&NMKTrr  Pkopertt  i  Ptx«>-Piuct)   (107S) 

(a)  Government-Furnished  Propertg  The 
Government  shall  deliver  to  the  Contractor. 
for  use  In  connection  with  and  under  the 
terms  of  this  contract,  the  property  de.scribed 
as  Oovernment-fumlshed  property  In  the 
Schedule  or  specifications,  together  with  such 
related  data  and  information  as  the  Con- 
tractor may  request  and  as  may  reasonably 
be  required  for  the  Intended  ii."*  of  such 
property  (hereinafter  referred  to  as  "Oov- 
ernment-fumlshed  property").  The  delivery 
or  performance  dates  for  the  supplies  or 
services  to  be  furnished  hy  the  Contractor 
under  this  contract  are  based  Tipon  the  ex- 
pectation that  OoTemment-fumtshed  prop- 
erty suitable  for  u?^  will  be  delivered  to  the 
Contractor  at  the  times  stated  In  the  .Sched- 
ule or.  If  not  so  stated,  tr.  sufficient  time  to 
enable  the  Contractor  to  meet  such  delivery 
or  performance  date."?.  In  the  event  that 
Oovemment-fumlshed  property  is  not  de- 
livered to  the  Contractor  by  such  time  or 
times,  the  Contracting  Officer  shall,  tipon 
timely  wrlUer.  renuest  made  by  the  Con- 
tractor, make  a  determination  of  the  delay. 
If  any,  occasioned  the  Oor.tractor.  and  shall 
equitably  adjust  the  contract  price  or  de- 
livery or  performance  dates  or  any  other  con- 
tractual provisions  affc  ted  by  any  such 
delay,  in  accordance  with  the  procedure.s 
provided  for  in  the  clause  of  this  contract 
entitled  "Changes,"  In  the  event  that 
Government-furntshed  property  Is  received 
by  the  Contractor  In  a  condition  not  suitable 
for  the  Intended  use.  the  Contractor  shall, 
upon  receipt  thereof  notify  the  Contracting 
OfHcer  of  such  fact  and.  as  directed  by  the 
Contracting  Officer,  either  (1)  return  such 
property  at  the  Government's  expense  or 
otherwise  dispose  of  the  property  or  (U) 
effect  repairs  or  modtflcutlons  Upon  com- 
pletion of  (1)  and  (11)  above,  the  Contracting 
Officer  upon  written  request  of  the  Con- 
tractor shall  equitably  adjust  the  contract 
price,  or  delivery  or  performance  dates,  or 
both,  and  any  other  contracttial  provision 
effected  by  the  return  or  disposition,  or  the 
repair  or  modification  In  accordance  with 
the  procedures  provided  for  In  the  clause  of 
this  contract  entitled  "Changes."  The  fore- 
going proTtslons  for  adjustment  are  exclu- 
sive and  the  Government  shall  not  be  liable 
to  stilt  for  breach  of  contract  by  reason  of 
any  delay  In  delivery  of  Government- 
furnished  property  or  delivery  of  such  prop- 
erty In  a  condition  not  suitable  for  its 
Intended  use. 

fb)  Changes  in  Govemmevt-Fumished 
Property.  (1)  By  notice  In  writing,  the  Con- 
tracting Officer  may  (1)  decrease  the  prop- 
erty furnished  or  to  be  furnished  by  the 
Oovemment  under  this  contract,  and 'or  (U) 
substitute  other  Government -owned  prop- 
erty for  property  to  be  furnished  by  the 
Ciovernment,  or  to  be  acquired  by  the  Con- 
tractor for  the  Government,  under  this  con- 
tract. The  Contractor  shall  promptly  take 
such  action  as  the  Contraoting  Officer  may 
direct  with  respect  to  the  removal  and 
shipping  of  property  covered  by  such  notice. 

(2)  In  the  event  of  any  decrease  In  or 
substitution  of  property  pursuant  to  para- 
graph (b)(1)  above,  or  any  withdrawal  of 
authority  to  use  property  provided  under 
any  other  contract  or  lea-'^e,  which  property 
the  Government  had  agreed  m  the  Schedule 
to  make  available  for  the  performance  of  this 
contract,  the  Contracting  Officer,  upon  the 
written  request  of  the  Contractor  (or.  If  the 
substitution  of  property  cau.'-es  a  decrea.se  In 
the  cost  of  performance,  on  his  owii  initia- 
tive), shall  equitably  adjust  siuh  contractual 
provisions  as  may  be  affected  by  the  dp<'rea'<e, 
substitution   or   withdrswai.   la    accordance 
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with    the    procedures    provided     foe    U»    th« 
"Ohanfjes"  cla^ise  of  this  contract. 

(c)  Title.  Title  to  all  pn..perty  fumlahed 
toy  the  Government  shall  remain  In  the 
Oovc-nment.  In  order  to  detir.e  the  obUfra- 
tlcxis  of  the  parties  under  this  clause  title 
to  each  ite«n  of  property  acqiiired  by  the 
Contractor  for  the  GoTerim.t-ni  pursuant  to 
this  contract  shall  pass  to  and  vest  In  the 
Government  when  Its  use  in  the  performance 
of  contract  conunences,  or  upon  payment 
therefor  by  the  Government  whichever  Is 
earlier,  whether  or  not  title  previously  vested. 
All  Goverrunent-ftirnlshed  property,  together 
with  aU  property  acquired  by  the  Con- 
tractor, title  to  which  vests  Ln  the  Govern- 
ment under  this  paragraph,  is  subject  to  the 
provisions  of  this  clause  and  is  hereinafter 
collectively  referred  to  as  "Government 
Property,"  Title  to  the  Oovemment  property 
shall  not  be  affected  by  the  incorporation  or 
attachment  thereof  to  any  property  not 
owned  by  the  Government,  nor  ahaU  such 
Government  property,  or  any  part  thereof, 
be  or  becx>me  a  fixture  or  lose  its  identity  as 
personalty  by  reason  of  affixation  to  any 
realty. 

(Tlie  following  rai-agraph  shall  be  sub- 
stituted for  paragraph  (ct  above  when 
the  contract  is  with  an  educational 
institution.) 

(c)  Title..  Title  to  aU  property  funnlahed  by 
the  Government  shall  remain  In  the  CK)vem- 
ment.  Title  to  all  property  purchased  for  the 
conduct  of  research  by  the  Contractor,  with 
the  prior  approval  of  the  Contracting  Officer, 
shall  be  vested  in  the  Contractor  without 
further  obligation  to  the  Oovemnient  except 
a.^  provided  below,  unless  It  Is  determined  by 
the  Contracting  Officer  that  such  vesting  is 
not  In  furtherance  of  the  objectives  of  the 
Government  or  unless  there  is  not  proper  au- 
thority to  vest  title  In  the  Contractor.  Such 
title  shall  be  vested  in  the  Contractor  upon 
acquisition  of  the  property  or  as  soon  as 
feasible  thereafter  provided  that  : 

(I)  The  Contractor  sliall  not  under  any 
Government  contract,  or  subcontract  there- 
under, charge  for  any  depreciation,  amortiza- 
tion, or  use  of  such  property. 

(II)  At  any  tUne  prior  to  twelve  (12) 
months  after  completion  or  termination  of 
the  contract,  the  Contracting  Offlcier  reaervee 
the  right  to  require  the  Contractor  to  trans- 
fer title  to  property  costing  »1 ,000.00  or  more 
per  unit  to  the  Government  or  to  a  third 
party  named  by  the  Contracting  Officer. 

(ill)  The  Contractor  shall,  at  the  end  of 
the  calendar  year,  and  within  thirty  (30) 
days  after  completion  of  the  contract,  fur- 
nish the  ContrEu;tlng  Officer  a  list  of  all  prop- 
erty where  title  Is  vested  In  the  Contractor. 
If  no  such  property  has  vested,  the  report 
shall  so  state. 

All  Government  furnished  property,  together 
with  all  property  title  to  which  vests  in  the 
Oovemment  under  this  clause,  is  subject  to 
the  provisions  of  this  clause  and  Is  herein- 
after collectively  referred  to  as  "CJovernment 
Property."  Title  to  the  Govenunent  property 
EhaU  not  be  affected  by  tbe  Incorporation  or 
attachment  thereof  to  any  prop)erty  not 
owned  by  the  Government,  nor  shall  such 
Government  property,  or  any  part  thereof,  be 
or  become  a  fixture  or  lose  Its  Identity  as 
personalty  by  reasons  of  afllzatlon  to  any 
realty. 

(d)  Property  Administration.  Tlie  Con- 
tractor agrees  to  maintain  and  administer 
a  property  control  system  In  accordance  with 
EPA  publication  "Guide  for  Control  of 
Government  Property  by  Contractors."  in 
effect  as  of  the  date  of  this  ttwitract,  awp- 
piled  by  the  Government,  While  the  Con- 
tractor Is  respon,sible  for  the  OoveruTQent 
property   (Government  furnished  and  Con- 
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tractor     acquired),     the     Oovemment     wiU 
maintain  the  olBcial  accotintablllty  records. 

(e)  Use  of  Goremment  Property.  The 
Government  property  shall,  unless  otherwise 
provided  herein  or  approved  by  the  Con- 
tracting Officer,  be  tised  only  for  the  per- 
formance of  this  contract. 

(f)  Maintenance  and  Repair  of  Govern- 
ment  Property.  The  Contractor  shall  main- 
tain and  administer.  In  accordance  wltii 
sound  Industrial  practice,  a  program  for  the 
maintenance,  protection  and  preservation  of 
Government  property  untU  dlspoeed  of  by 
the  Contractor  in  accordance  with  this 
clause.  In  the  event  that  any  damage  occurs 
to  Government  property  the  risk  of  which 
has  been  assumed  by  the  Government  under 
thla  contract,  the  Government  shall  replace 
such  Items  or  the  Contractor  shall  make  such 
repair  of  the  property  as  the  Government  di- 
rects: Provided,  however,  that  If  the  Con- 
tractor cannot  effect  such  repair  within  the 
time  required,  the  Contractor  shall  dispose 
of  such  property  in  the  manner  directed  by 
the  Contracting  OfScer  T'he  contra.n  price 
includes  no  compensation  to  the  C-or. tractor 
for  the  performance  of  any  repair  or  replace- 
ment for  which  the  Government  i£  responsi- 
ble, and  an  equitable  adjuftment  will  be' 
made  in  ar.y  (xjntrartua:  provisions  affected 
by  such  repair  or  replacement  of  Govern- 
ment property  made  at  the  direction  of  the 
Government,  In  accordance  with  the  pro- 
cedures provided  for  In  the  •Changes"  clause 
of  this  contract  Any  repair  or  replacement 
fOT  which  the  Contractor  U  raspoitsible  under 
the  provisions  of  this  contract  shall  be  ac- 
complished by  the  Contractor  at  his  own 
expense, 

(g)  Kt«fc  of  Loss  TTnless  otherwise  provided 
In  this  contract,  the  Contractor  assumes  the 
risk  of,  and  shall  be  responMble  for,  any  loss 
of  or  damage  Vo  Government  property  pro- 
vided under  this  contract  upon  its  delivery  to 
him  or  upon  passage  of  title  thereto  to  t^e 
Oovemment  as  provided  In  paragraph  (c) 
hereof,  except  for  reasonable  wear  and  tear 
and  except  to  the  extent  that  such  property 
Is  consumed  in  the  performance  of  this  con- 
tract. 

(h)  Access.  The  Contractor  agrees  to  make 
available  to  the  Contracting  Officer,  at  all 
reasonable  times,  at  the  office  of  the  Con- 
tractor, all  Its  property  reoords  under  this 
contract,  and  the  Government  shall  at  all 
reasonable  times  have  access  to  the  premises 
where  any  of  the  Government  property  Is 
located  for  the  purpose  of  Inspecting  the 
Government  property. 

(1)  Final  Accounting  and  Disposition  of 
Goi^emmcnt  Property.  Upon  the  completion 
of  this  contract,  or  at  such  earlier  dates  as 
may  be  fixed  by  the  Contracting  Officer,  the 
Contractor  shall  submit  to  the  Contracting 
Officer  Id  a  form  acceptable  to  him.  Inven- 
tory schedules  covering  all  Items  of  the  Gov- 
ernment property  not  consumed  In  the  per- 
formance of  this  contract,  or  not  theretofore 
delivered  to  the  Government,  and  shall  de- 
liver or  make  such  other  disposal  of  such 
Government  property  as  may  be  directed  or 
authorized  by  the  Contracting  Officer.  The 
net  proceeds  of  any  such  disposal  shall  be 
credited  to  the  cost  of  the  work  covered  by 
the  contract  or  shall  be  paid  In  such  man- 
ner as  the  Contracting  OfBcer  may  direct. 
The  foregoing  provisions  shall  apply  to  scrap 
from  Government  property;  provided,  how- 
ever, that  the  Contracting  OfHcer  may 
authorize  or  direct  the  Contractor  to  omit 
from  such  Inventory  schedules  any  scrap 
consisting  of  faulty  castings  or  forglngs, 
or  cuttmg  and  processing  waste,  such  as 
chips,  cuttings,  borings,  turnings,  short 
ends,  circles,  trimminps,  clippings,  and  rem- 
nants, and  to  dispose  of  such  scrap  in 
accordance    with    the    Contractor's    normal 
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practice  and  account  therefor  a^s  a  part  of 
general  overhead  or  otber  reimbursable  coet 
In  accordance  with  the  Contractor  3  estab- 
lished accounting  procedures. 

(J)  Restoration  of  Contractor's  Premises 
and  Abandonment.  Unless  otherwise  provided 
herein,  the  Government: 

(1)  may  abandon  any  Government  property 
In  place,  and  thereupon  all  obligations  of  t^ie 
Government  regarding  such  abandoned  prop- 
ei-ty  shall  cease:  and 

(U)  has  no  obligation  to  the  Contractor 
with  regard  to  the  disassembly  or  removal  of 
the  property  or  to  the  restoration  or  reha- 
bilitation of  the  Contractor's  premises, 
neither  In  case  of  abandonment  (paragraph 
(J)  (I)  above),  disposition  on  completion  of 
need  or  of  the  contract  (paragraph  (1) 
above),  nor  otherwL-e.  e.xcept  for  restoration 
or  rehaWlltatlon  costs  caused  by  removal  of 
Government  property  pursuant  to  paragraph 
(b)  atjove 

(k)  Communicatioiw .  All  communications 
Issued  ptirsuant  to  this  claiise  shall  be  in 
writing. 

(b>  Ccnitracts  with  educatio7ial  insti- 
tutions and  contracts  requiring  cost  and 
pricina  data.  Substitute  the  following 
paragraph  'g'  for  paragraph  'p'  of  the 
Government  Property  clause  set  out  in 
paragraph  la'  of  this  section  for  '!> 
negotiated  fixed-price  contracts  with 
educational  in.^titutioos  and  '2i  other 
negotiated  fixed-price  co^trac^s  when 
the  contract  price  is  not  based  on  ade- 
quate price  competition,  established 
catalog  or  market  prices  of  commercial 
Items  sold  in  substantial  quantities  to 
tlie  general  public,  or  the  prices  are  set 
by  law  or  regxUations: 

vg,  Risk  of  Loss  n  (  The  Contractor  shall 
not  be  liable  for  any  lr>ss  of  or  damage  to  the 
Government  property,  or  for  expenses  inci- 
dental tc>  such  loss  or  damage  excep»  that  the 
Contractor  shall  be  liable  for  any  loss  or  dara- 
ag>  to  Government  property  provide<l  under 
the  contract  upon  its  delivery  to  him  or  pas- 
sage of  title  to  the  Government  an  provided 
In  paragraph  (ci  above  (Including  expen.ses 
Incidental  thereto)  ; 

(I)  Which  results  from  wiUful  misconduct 
or  lack  of  pood  faith  on  the  part  of  any  of 
the  Contractor's  directors  or  officers,  or  on 
the  part  of  his  manacers  Biiperintendents.  or 
other  eq-':lvalect  repret^ntatlvcs  w-ho  have 
»upervl.'5lcn  or  direction  of  all  or  en.iWHtantlally 
all  cf  the  Coniractor's  buslnes.s,  or  all  or  sub- 
stantially all  of  the  Contractor's  opf-raficns 
at  any  one  plant,  laboratory,  nr  separ;.-f-  '.ik-h.- 
•Won  In  which  the  contract  is  being  per- 
formed: 

(II)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  wlllfiU  mis- 
conduct or  lack  of  good  faith  on  the  part  of 
any  of  his  directors,  officers,  or  other  rep- 
resentatives mentioned  In  paragraph  (g)(1) 
(1)  above: 

(A)  To  maintain  and  admuii-ter.  in  ac- 
cordance with  sound  busii^ess  practice.  th» 
program  for  maintenance,  repair,  protection 
and  preservation  of  Government  property  as 
required  by  paragraph  (f)  hereof,  or  to  take 
all  rea-sonable  steps  to  comply  with  any  ap- 
propriate a-ritten  direction  of  the  Contract- 
ing Officer  under  paragraph  (f )  hereof;  or 

(B)  To  e.stabllsh.  maintain  and  administer. 
In  accordance  with  (d)  above,  a  system  for 
control  of  Goveriuneut  property; 

(ill)  For  which  the  Contractor  is  otherwise 
responsible  under  the  express  terms  of  the 
clause  or  clauses  designated  in  the  Schedule; 

(Iv)  'Which  result.s  from  a  risk  expre-sely 
required  to  be  insured  under  some  other  pro- 
vision of  this  contract,  or  of  the  schedules  or 


task  orders  thereunder,  but  only  to  the  extent 
of  the  insurance  so  reqiiired  to  be  procure<l 
and  maintained  or  to  the  extent  of  Insurance 
actuaUy  procured  and  maintained,  whichever 
Is  greater;  or 

(V)  Which  results  from  a  risk  which  Is 
In  fact  covered  by  Insvu^nce  or  for  which 
the  Contractor  Is  otherwise  reimbursed,  but 
only  to  the  extent  of  such  Insurance  or  re- 
imbursement. 

Any  failure  of  the  Contractor  to  act,  aa  pro- 
vided In  paragraph  (g)(1)  (11)  above,  shall 
be  conclusively  presumed  to  be  a  failure  re- 
sulting from  WiUful  misconduct,  or  lack  of 
good  faith  on  the  part  of  such  directors,  of- 
ficers, or  other  representatives  mentioned  In 
paragraph  (gi  il)  d)  above,  if  the  Contractor 
la  notified  by  the  C<5n-racting  Officer  by  reg- 
istered or  certifled  mail,  addressed  to  one  of 
such  directors,  officers  or  other  representa- 
tives, of  the  Governments  disapproval,  with- 
drawal Of  approval  or  nonacceptance  of  the 
Contractor's  program  or  system.  In  such 
event.  It  shall  be  presumed  that  any  Iocs  or 
damage  to  Government  property  restilted 
from  such  failure  The  Contractor  shall  be 
liable  for  such  loss  or  damage  uiilese  he  can 
establish  by  clear  and  convincing  evidence 
that  such  loss  or  damage  did  not  result  from 
his  failure  to  maintain  an  approved  program 
or  system,  or  occurred  duriiig  such  time  as  an 
approved  prokjram  or  system  for  control  of 
Go-.-ernment   property    was   maintained. 

If  more  than  one  of  the  above  exceptions 
shall  be  applicable  in  any  case,  the  Contrac- 
tor's liability  under  any  one  exception  shall 
not   be   limited    by  any  other  exception. 

(2)  The  Contractor  represents  that  he  Is 
not  including  In  the  price  hereunder,  and 
agrees  that  he  will  not  hereafter  include  In 
any  price  to  the  Government,  any  charge  or 
reserve  for  insurance  (including  self-Insur- 
ance funds  or  reserves)  covering  loes  or  de- 
struction of  or  damage  to  the  Government 
property,  except  to  the  extent  that  the  risk  of 
I06S  is  imposed  on  the  Contractor  under  Paira- 
graph  (g)rl)(lii)  above,  or  insurance  has 
been  required  under  paragraph  (g)(1)  (Iv) 
above.  \ 

(3)  Upon  the  happening  of  loss  or  destruc- 
tion or  damage  to  any  Government  prop- 
erty, the  Contractor  shall  notify  the  Con- 
tracting Otflcer  thereof  and  ahall  take  all 
reasonable  steps  to  protect  the  Government 
property  from  further  damage,  separate  the 
damaged  and  undamaged  GoyernBient  prop- 
erty, put  all  the  Government  property  in  the 
best  po6«ib;e  order,  and  furnish  to  the  Con- 
tracting Officer  a  statement  of: 

(1)  The  lost,  destroyed,  and  damaged 
Government  pnjperty; 

(U)  Tlie  time  and  origin  of  the  loes,  de- 
struction, or  damage: 

(ill)  All  knowti  interests  In  commingled 
property  of  which  the  GovernHicnt  property 
Is  a  part;  and 

(iv)  The  insurance.  If  any,  covering  any 
part  of  or  Interest  In  such  commingled  prop- 
erty. 

The  Contractor  shaU  be  entitled  to  an  equi- 
table adjustment  in  the  contract  price  for 
the  expenditures  made  by  him  in  performing 
his  obligations  under  this  paragraph  (g)(3). 

(4)  With  the  approval  of  the  (i>ntractlng 
Otficer  after  loss  or  destrtictlon  of  or  damage 
to  Government  property,  and  subject  to  such 
conditlon.s  and  limitations  a«  may  be  Im- 
posed by  the  Contracting  Officer,  the  Con- 
tractor may.  in  order  to  imnimize  the  loss  to 
the  Government  or  in  order  to  permit  re- 
sumption of  business  or  the  like,  sell  for  the 
account  of  the  Goveriiment  any  item  of 
Government  property  which  has  been  dam- 
aged t>eyond  practicable  repair,  c^r  which  la 
so  commingled  or  combined  with  property  of 
Others.  Inchiding  the  (Contractor,  that 
separation  Is  impracticable  , 


(5)  Except  to  the  extent  of  any  loss  or  de- 
struction of  or  damage  to  Goveriiment  prop- 
erty for  which  the  Contractor  is  relieved  of 
liability  under  the  foregoing  provisions  of 
this  clause,  and  except  for  reasonable  wear 
and  tear  or  depreciation,  or  the  utUization  of 
the  Government  property  In  accordance  with 
the  provisions  of  this  contract,  the  Contrac- 
tor assumes  the  risk  of,  and  shall  be  respon- 
sible for,  any  loss  or  destruction  of  or  dam- 
age to  the  Government  property,  and  such 
property  (other  than  that  which  is  permitted 
to  be  sold)  shaU  be  returned  to  the  Govern- 
ment In  as  good  condition  as  when  received 
by  the  Contractor  In  connection  with  this 
contract,  or  as  repaired  under  paragraph  (f) 
above. 

(6)  In  the  event  the  Contractor  Is  remi- 
btu^ed  or  compensated  for  any  loss  or  de- 
struction of  or  damage  to  the  Government 
property,  he  shall  equitably  reimbiu-se  the 
Government.  The  Contractor  shall  do  noth- 
ing to  prejudice  the  Government's  rights  to 
recover  against  third  parties  for  any  such 
loss,  destruction  or  damage  and.  upou  the  re- 
quest of  the  Contracting  Officer,  shall  at  tiie 
Government's  expense,  furnish  to  the  Gov- 
ernment all  reasonable  assistance  and  co- 
operation (Including  assistance  in  the 
prosecution  of  suit  and  the  execution  of 
Instruments  of  asslgrunent  In  favor  of  the 
Government)  In  obtainitig  recovery. 

§  15—60.702     Covernmcn'.  property  rlaiifir 
for  cost-pcimbursomcnt  confracls. 

The  following  clause  shall  be  used  in 
cost-reimbursement  contracts  (except 
those  with  educational  or  other  nonprofit 
Institutions  and  State  and  local  Govern- 
ments when  no  payment  of  fee  is  con- 
templated) imder  which  the  Government 
Is  to  furnish  or  the  Contractor  is  to  »€- 
QUire  Government  property: 
GovERNME^^^     Propebtt      (Cost-Reimbi-rse- 

MXMT)      (1973) 

(a)  Government-Furnished  Property  The 
Government  shall  deliver  to  the  Contractor, 
for  use  In  connection  with  and  under  the 
terms  of  this  contract,  the  property  de- 
scribed as  Oovemment-furnished  property 
in  the  Schedule  or  speciflcations,  together 
■with  such  related  data  and  Information  af 
the  Contractor  may  request  and  as  may 
reasonably  be  required  for  the  mtended  use 
of  such  property  (hereinafter  referred  tcj  as 
"Govemment-fumlsbed  property").  The  de- 
livery or  p*rtoran.mc€  dates  for  the  stipplles 
or  services  to  We  furnished  by  the  Con- 
tractor under  this  contract  are  ba.sed  on  the 
expectation  that  Governn^nt-furni,4ht<i 
property  suitable  for  use  will  be  deliveanl 
to  the  Contractor  at  the  times  stated  m 
the  Schedule  or.  if  not  so  stated,  in  sufficient 
time  to  enable  the  Contractor  to  meet  such 
delivery  or  performance  dates.  In  the  event 
that  Oovemment-furnished  property  is  not 
delivered  to  the  Contractor  by  such  time  or 
times,  the  Contracting  Officer  shall,  upon 
timely  written  request  made  by  the  Contrac- 
tor, make  a  determination  of  the  delav.  If 
any.  occasioned  the  Contractor  and  shall 
equitably  adjust  the  estimated  cost,  fixed 
fee.  or  delivery  or  performance  dates  or  all 
of  them,  and  any  other  contractual  provi- 
sions affected  by  any  such  delay,  in  ac- 
cordance with  the  procedures  provided  for 
in  the  clause  of  this  contract  entitled 
"Changes. "  In  the  event  that  Government- 
furnished  property  U  received  by  the  Con- 
tractor In  a  condition  not  suitable  for  the 
mtended  use.  the  Contractor  shall,  upon 
receipt  thereof  notify  the  Contracting  Offi- 
cer of  such  fact  and,  as  directed  by  the 
Contracting  Officer,  either    (i)    return   such 

property  at  the  Oovernmenfs  expense   or 
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otherwise  dispose  of  the  property  or  (li>  ef- 
fect repairs  or  modifications  Upon  comple- 
tion of  (!)  or  (11)  above,  the  Contracting 
Officer  upon  written  request  of  the  Con- 
tractor shall  equitably  adjust  the  esti- 
mated costs,  fixed  fee,  or  delivery  or 
performance  dates,  or  all  of  them,  and 
any  other  contractual  provision  effected 
by  the  return  or  disposition,  or  the  re- 
pair or  raodlflcatlon  in  accordance  with 
the  procedures  provided  for  in  the  clause 
of  this  contract  entitled  "Changes."  The 
foregoing  provisions  for  adjustment  are 
exclusive  and  the  Government  shall  not  be 
liable  to  suit  for  breach  of  contract  by  rea- 
son of  any  delay  in  delivery  of  Government- 
furnished  property  or  delivery  of  such  prop- 
erty in  a  condition  not  suitable  for  Its 
intended  use. 

(b)  Cfianges  in  Government-FuTnished 
Property.  (1)  By  notice  In  writing,  the  Con- 
tracting Officer  may  (i)  decrease  the  prop- 
erty furnished  or  to  be  furnished  by  the 
Government  under  this  contract,  and  or 
(ii)  substitute  other  Government -owned 
property  for  property  to  be  furnished  by 
the  Government,  or  to  be  acquired  by  the 
Contractor  for  the  Government,  under  tills 
contract.  The  Contractor  shall  promptly 
take  such  action  as  the  Contracting  Officer 
may  direct  with  respect  to  the  removal  and 
shipptog  of  property  covered  by  stich 
notice. 

(2)  In  the  event  of  any  decrease  In  or 
substitution  of  property  pursuant  to  para- 
graph (b)(1)  above,  or  any  withdrawal  of 
authority  to  use  property  provided  under 
any  other  contract  or  lease,  which  prop- 
erty the  Government  had  agreed  in  the 
SchediUe  to  make  available  for  the  per- 
formance of  this  contract,  the  Contracting 
Officer,  upon  the  written  request  of  the 
Contractor  (or,  if  the  substitution  of  prop- 
erty causes  a  decrease  in  the  cost  of  per- 
formance, on  his  own  initiative  1 .  shall  equi- 
tably adjtist  such  contractual  provisions  as 
may  be  affected  by  the  decrease,  substi- 
tution or  withdrawal.  In  accordance  with 
the  procedures  provided  for  In  the  "Changes' 
clause  of  this  contract. 

(c)  Title.  Title  to  all  property  furnished 
by  the  Government  shall  remain  In  the  Oov- 
ernmeut.  Title  to  aU  property  purcha-sed  by 
the  Contractor,  for  the  cc»t  of  which  the 
Contractor  la  entitled  to  be  reimbursed 
as  a  direct  item  of  ciTst  under  this  contract. 
shall  pass  to  and  vest  in  the  Government 
upon  delivery  of  such  property  by  the 
vendor.  Title  to  other  property,  the  cost  of 
which  Is  reimbursable  to  the  Contractor 
under  the  contract,  shall  pass  to  and  vest 
in  the  Government  upon  (I)  issuance  for 
use  of  such  property  In  the  performance  on 
this  contract,  or  (ill  commencement  of 
processing  or  use  of  such  property  in  the 
performance  of  this  contract,  or  i  ill )  re- 
imbursement of  the  cost  thereof  by  the  Gov- 
ernment In  whole  or  In  part,  whichever  first 
occurs.  All  Government-furnished  property, 
together  with  all  property  acquired  by  the 
Contractor,  title  to  which  vests  in  the  CtOv- 
ernment  under  this  paragraph  Is  subject  to 
the  provisions  of  this  clause  and  is  herein- 
after collectively  referred  to  as  "G<:Aern- 
ment  property."  Title  to  the  Government 
property  shall  not  be  affected  by  the  incor- 
poration or  attachment  thereof  to  any  prop- 
erty not  owned  by  the  Government,  nor 
shall  such  Government  property,  or  any  part 
thereof,  be  or  become  a  fixture  or  lose  its 
Identity  or  personalty  by  reason  of  affixa- 
tion to  any  realty. 

(The  following  paragraph  .'^hall  be  sub- 
stituted for  'c>  above  when  the  contract 
is  v^nth  an  educational  institution,' 


(c)  Title.  Title  to  all  property  furnished 
by  the  Government  shall  remain  in  the  Gov- 
ernment. Title  to  all  property  purchased  for 
the  conduct  of  research  by  the  Contractor, 
with  the  prior  approval  of  the  Contracting 
Officer,  shall  be  vested  in  the  Contractor 
without  further  obligation  to  the  Govern- 
ment except  as  provided  below,  unless  it  Is 
determined  by  the  Contracting  Officer  that 
such  vesting  Is  not  In  furtherance  of  the  ob- 
jectives of  the  Government  or  unless  there 
Is  not  proper  authority  to  vest  title  in  the 
Contractor.  Such  title  ahall  be  veateA  in  the 
Contractor  upon  acquisition  of  the  prop«^y 
or  as  soon  as  feasible  thereafter  provided 
that; 

(1)  The  C-ontractor  shall  not  under  any 
Government  contract,  or  subcontract  there- 
under, charge  for  any  depreciation,  amortiza- 
tion, or  use  of  such  property. 

(U)  At  any  time  prior  to  twelve  (12) 
months  after  completion  or  termination  of 
the  contract,  the  Contracting  Officer  reserves 
the  right  to  require  the  Contractor  to  trans- 
fer title  to  property  costing  $1,000.00  or  more 
per  unit  to  the  Government  or  to  a  third 
party  named  by  the  Contracting  Officer. 

(ill)  The  Contrttctor  shall,  at  the  end  of 
the  calendar  year,  and  within  thirty  (30) 
days  after  compleitlon  of  the  contract,  furnish 
the  Contracting  Officer  a  list  of  all  property 
where  title  is  vested  in  the  Contractor.  If  no 
such  property  has  vested,  the  report  shall  so 
state. 

All  Government  furnished  property,  together 
with  all  property  title  to  which  vests  In  the 
Government  under  this  clause,  is  subject  to 
the  provisions  of  this  clause  and  Is  herein- 
after collectively  referred  to  as  "Government 
Property."  Title  to  the  Government  property 
shall  not  be  affected  by  the  Incorporation  or 
attachment  thereof  to  any  property  not 
owned  by  the  OoveeTiment.  nor  shall  such 
Goveniment  property,  or  any  part  thereof,  be 
or  become  a  fixttire  or  lose  its  Identity  as 
personalty  by  reasons  of  affixation  to  any 
realty 

(d)  F^rpf~rty  Administration.  The  Con- 
tractor agreep  to  maintain  and  administer 
a  property  control  system  In  acwxdance  with 
EPA  publication  "Guide  for  Control  of  Gov- 
ernment Property  by  Contractors,"  m  effect 
as  of  the  date  of  this  contract,  supplied  by 
the  Government.  While  the  Contractor  Is 
responsible  for  the  Government  Property 
(Government  furnished  and  C-ontractor  ac- 
quired), the  Government  wUl  maintain  the 
official  accountability  records.  For  Govern- 
ment furnished  property  and  Contractor 
acquired  property  to  which  the  Grovernment 
takes  title. 

(e)  Use  of  Gorrmment  Property.  The 
Government  property  shall.  unle«  otherwise 
provided  herem  or  approved  by  the  Contract- 
ing Officer,  be  ii.seci  only  for  the  performance 
of  this  contract. 

If)  Maintenance  and  Repair  of  Govern- 
ment Property.  The  Contractor  shaU  main- 
tain and  administer.  In  accordance  with 
sound  business  practice,  a  proeram  for  the 
maintenance,  ref>air,  protection,  and  preser- 
vation of  Government  property  so  as  to 
assure  its  full  availability  and  tusefulness  for 
the  performance  of  this  contract.  The  Con- 
tractor shall  take  all  reasonable  steps  to 
complv  with  all  appropriate  directions  or 
instructions  which  the  Contracting  Officer 
nxay  prescribe  as  reasonably  nece&sh.ry  'or  the 
protection  and  disposition  of  Government 
prop>erty 

(g)  Risk  of  Loss,  (l)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to  the 
Government  property,  or  for  expenses  Inci- 
dental to  such  loss  or  damage,  except  that 
the  (Contractor  shall  be  responsible  for  any 
such  loss  or  damage  (Including  expenses 
mcidentAl  thereto)  : 


(i)  Which  results  from  willful  misconduct 
or  laclc  of  good  faith  on  the  part  of  any  one 
of  the  Contractor's  directors  or  officers,  or  on 
the  part  of  any  of  his  managers,  superin- 
tendents, or  other  equivalent  representatives, 
who  has  supervision  or  direction  of — 

(A)  All  or  substantially  all  of  the  Con- 
tractor's business;   or 

(B)  All  or  substantially  all  of  the  Con- 
tractor's operations  at  any  one  plant  or  sep- 
arate location.  In  which  this  contract  is 
being  pierformed;  or 

(C)  A  separate  and  complete  major  in- 
dustrial oi>eration  ia  connection  with  the 
performance  of  this  contract; 

(II)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other 
representatives  mentioned  In  paragraph 
(g)  (1)  (I)  a)x3ve — 

(A)  To  mamtain  and  administer,  in  ac- 
cordance with  sound  business  practice,  the 
program  for  utilization,  maintenance,  re- 
pair, protection  and  preservation  of  Govern- 
ment property  as  required  by  paragraph  (f) 
hereof,  or  to  take  all  reasonable  steps  to 
comply  with  any  appropriate  written  direc- 
tion of  the  Contracting  Officer  under  para- 
graph (f)  hereof;  or 

(B)  To  establish,  maintain  and  admin- 
ister, m  accordance  with  (d)  above,  a  system 
for  control  of  Government  property; 

(III)  For  which  the  Contractor  Is  other- 
wise responsible  under  the  express  terms  of 
the  clause  or  clauses  designated  In  the 
Schedule: 

(Iv)  Which  results  from  a  risk  expressly 
required  to  t>e  Insured  under  this  contract, 
but  only  to  the  extent  of  the  Instirance  so 
required  to  be  procured  and  maintained,  or 
to  the  extent  of  msurance  actually  procured 
and  maintained,  whichever  Is  ETeater  or 

fv)  'Which  results  from  a  risk  which  Is  In 
fact  covered  by  Insurance  or  for  ■which  the 
Contractor  is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  insurance  or 
reimbursement. 

(2)  If  more  than  one  of  the  above  excep- 
tions shall  be  applicable  In  any  case,  the 
Contractor's  liability  under  any  one  excep- 
tion shall  not  be  limited  by  any  other  ex- 
ception. The  Contractor  shall  obtain  the 
approval  of  the  Contracting  Officer  nrlor  to 
transferring  any  Government  prop>erty  to  a 
subcontractor.  If  the  Contractor  tmnsfers 
Government  property  to  the  possession  and 
control  of  a  subcontractor,  the  trartsfer  shall 
not  affect  the  liability  of  the  Contractor  for 
loss  or  destruction  of  or  damage  to  ttie 
property  as  set  forth  above  However,  the 
(Contractor  shall  require  the  stibcon tractor  to 
assume  the  risk  of.  and  be  responsible  for, 
any  loss  or  destruction  of  or  damaee  to  the 
property  while  In  the  latter's  Tx>sse<?slon  or 
control,  except  to  the  extent  that  the  sub- 
contract, ■with  the  prior  apprnva:  of  the  Con- 
tracting Officer,  provides  for  tl>e  relief  of  the 
subcontractor  from  such  llRbllUv.  In  the 
absence  of  such  approval,  the  subcontract 
shall  contain  appropriate  provisions  requir- 
ing the  return  of  f>Ii  Government  property  In 
as  good  condition  as  when  received,  except 
for  reafionable  wear  and  tear  or  for  the  utili- 
sation of  the  propertv  in  accordatice  with  the 
provisions  of  the  prime  contract. 

(3)  The  Contractor  shall  not  be  reim- 
bursed for.  and  shall  not  Include  as  an  it«m 
of  overhewvd  the  cost  of  Insurance,  or  any 
provision  for  a  re?5erve  coverlnc  the  risk  of 
loss  of  or  damage  to  the  (jovernment  prop- 
erty, except  to  the  extent  that  the  Govern- 
ment may  have  required  the  Contract-or  to 
carry  such  ins^jrance  under  any  other  pro- 
visions of  this  contract 

(4)  TTpon  the  liapf>er.ln^  of  lose  or  dwrt-ruc- 
tlon  of  or  damage  to  the  O-OTemment  prop- 
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erty,  the  Contractor  shall  notify  the  Con- 
tracting Officer  thereof,  take  all  reasonable 
steps  to  protect  the  Government  property 
from  further  damage,  separate  the  damaged 
and  undamaged  Government  property,  put 
all  the  Government  property  in  the  best 
possible  order  and  furiiLsh  to  the  Contracting 
Officer  a  statement  of — 

(I)  The  lost,  deetroyod  and  damaged  Gov- 
ernment property; 

(II)  Tlie  time  and  origin  of  the  loss,  de- 
struction or  damage; 

(lU)  All  known  Interests  In  commingled 
property  of  which  the  Government  property 
is  a  part;  and 

(tv)  The  Insurance,  tf  any.  covering  any 
part  of  or  Interest  In  such  commingled 
prop>erty. 

The  Contractor  shall  make  repairs  and  ren- 
ovations of  the  damaced  Oovemment  prop- 
erty or  take  such  other  action,  as  the  Con- 
tracting Officer  directs 

(5>  In  the  event  the  Contractor  Is  In- 
demrufted,  reimbursed,  or  otherwise  com- 
pensated for  any  loss  or  destruction  of  or 
damage  to  the  Governmfent  property,  he  shall 
use  the  proceeds  to  repair,  renovate  or  re- 
place the  Government  property  involved,  or 
shall  credit  such  proceeds  against  the  cost 
of  the  work  covered  by  the  contract,  or  shall 
otherwise  reimburse  the  Government,  a^ 
direct^  by  the  Contracting  Officer  The  Con- 
tractor shall  do  nothing  to  prejudice  the 
Government's  right  to  recover  against  third 
partieK  for  any  evich  loss,  destruttlon.  cr 
daniage  and.  upon  the  request  r  t  the  Con- 
tracting Officer,  shall,  at  the  Government's 
experwse,  furnish  to  the  Government  all  rea- 
sonable assistance  and  cooperation  (Includ- 
ing the  prosecution  of  suit  and  the  execution 
of  Instruments  of  assignment  in  favor  of  the 
Government  I  In  obtaining  recovery  In  addi- 
tion, where  the  subcontractor  has  not  be«n 
relieved  from  liability  for  any  loss  or  destruc- 
tion of  or  damage  to  Government  property, 
the  Contractor  shall  enforce  the  liabihty  of 
the  subcontractor  for  such  loSvS  or  destruc- 
tion of  or  damage  to  the  Government  prop- 
erty for  the  benefit  of  the  Government 

(hi  Areas.  The  Contractor  agrees  to  make 
available  to  the  Contracting  Officer,  at  all 
reasonable  times,  at  the  office  of  the  Con- 
tractor, all  Its  property  records  under  this 
contract,  and  the  Government  shall  at  all 
reasor^able  times  have  access  to  the  premises 
where  any  of  the  Government  propeirty  Is 
located. 

(1)  Final  ALCOunttng  and  Disposition  of 
Goiernment  Property.  Upon  the  completion 
of  this  contract,  or  at  such  earlier  dates  as 
may  be  fixed  by  the  Contracting  Officer,  the 
Contractor  shall  submit  to  the  Contracting 
Officer  in  a  form  acceptable  to  him.  Inventory 
schedules  covering  all  Items  of  the  Govern- 
ment property  not  consumed  m  the  perform- 
ance of  this  contract,  or  not  theretofore  de- 
livered to  the  Government,  and  shall  deliver 
or  make  such  other  disposal  of  such  Govern- 
ment property  as  may  be  directed  or  au- 
thorized by  the  Contracting  Officer  The  net 
proceeds  of  any  svich  disposal  shall  be  credited 
to  the  cost  of  the  work  covered  by  the  con- 
tract or  shall  be  paid  in  such  manner  as  the 
Contracting  Officer  may  direct.  The  fore- 
going provisions  shall  apply  to  scrap  from 
Oovemment  property:  provided,  however, 
that  the  Contracting  Officer  may  a'.ithorize  or 
direct  the  Contractor  to  omit  from  such 
Uiventory  schedules  any  .scrap  consLsting  of 
faulty  castings  or  forgings.  or  cutting  and 
processing  waste,  such  sis  chips,  cuttings,  bor- 
ings. tiirnlng.s.  short  ends,  circles,  trimmings, 
clippings  and  remnants,  and  U>  dispose  of 
such  scrap  In  accordance  with  the  Con- 
tractor's normal  practice  and  account  there- 
for as  a  part  of  general  overhead  nr  other 
reimbursable    cost    In    accordance    with    the 


Contractors  established  accounting  proce- 
dures. 

(J)  Re.itoration  of  Contractor  a  Premises 
and  Abandonment .  Unless  otherwise  provided 
herein  the  Government: 

(i)  May  abandon  any  Oovemment  prop- 
erty In  place,  and  thereupon  all  obligations 
of  the  Government  regarding  such  abandoned 
property  shall  cease;  and 

(ii)  Has  no  obligation  to  the  Contractor 
with  regard  to  restoration  or  rehabilitation 
of  the  Contractors  premises,  neither  in  case 
of  abandonment  (paragraph  (J)(l)  above), 
disposition  on  completion  of  need  or  of  the 
contract  (paragraph  (i)  above),  nor  other- 
wise, except  for  restoration  or  rehabilitation 
costs  caused  by  removal  of  Government  prop- 
erty pursuant  to  paragraph  (b)  at>ove, 

(k)  Communication.'!.  All  conimunlcatloi» 
issued  pursuant  to  this  clause  shall  be  in 
writing. 

As  provided  In  paragraph  (1)  of  the  above 
clause,  the  Contracting  Officer  may  authorize 
or  approve  use  of  the  Contractor's  established 
scrap  disposal  and  accounting  procedures 
whenever  the  amount  and  recoverable  value 
of  scrap  from  Government  property  are  rel- 
atively minor  and  the  Contractor's  estab- 
lished procedures  for  accumiUatlng  and  dis- 
posing of  strap  and  crediting  the  proceedB 
thereof  to  general  overhead  or  other  general 
cost  will  permit  the  Government  to  share 
equitably  In  such  scrap  recovery  through  ft 
reduction  of  overhead  or  other  cost  factor 
aflecting  reimbursement  under  the  contract. 

S  \  .■>— 60.703.      Governnienl  Prop<'rly 

ClaufM-  for  "No-Fee"  GMit-RrintburHe- 
mtnl  (xmtracW  with  Fducjitioital  «r 
Nonprofit  InMitutionri  and  '^tate  and 
I.oi-al  Govemnvfnt*. 

Cost-reimbursement  contracts  which 
provide  only  for  reimbursement  of  cost  to 
educational  or  nonprofit  institutions  and 
State  and  local  Governments  shall  incor- 
porate the  "Government  Property"  clause 
prescribed  in  J  lS-60.702,  modified  to 
delete  all  reference  to  fee. 

(FR  Doc  74-3174  Filed  2-«-74:8:45  am) 


Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE. 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

SUBCHAPTER   D— GRANTS 

PART  57 — GRANTS  FOR  CONSTRUCTION 
OF  HEALTH  RESEARCH  FACILITIES  (IN- 
CLUDING MENTAL  RETARDATION  RE- 
SEARCH FACILITIES).  TEACHING 
FACILITIES,  STUDENT  LOANS,  EDUCA- 
TIONAL IMPROVEMENT  AND  SCHOLAR- 
SHIPS 

Health  Professions  Student  Loans 

In  the  FEDERAL  Reoistf.r  of  July  12. 
1973  '38  FR  18557'  the  Acting  Director, 
National  In.';titutes  of  Health,  with  the 
approval  of  the  Secretary-  of  Health,  Edu- 
cation, and  Welfare,  proposed  to  amend 
Part  57  by  repealing  Subpart  C  of  Part 
57  and  substituting  a  new  Subpart  C  in 
lieu  thereof.  The  piirpose  of  the  proposed 
change  was  to  implement  certain  statu- 
tory changes  made  by  section  105  of  the 
Comprehensive  Health  Manpower  Train- 
ing Act  of  1971  iP.L  92-157*. 

Interested  persons  were  afforded  the 
opportunity  to  paiticipate  in  the  rule- 
making through  submLssion  of  comments 
on  or  before  August  13,  1973.  No  such 
comments  were  received.  There  have, 
however,  been  a  few  minor  changes  In 


the  regulations  as  proposed,  which  are 
merely  technical  in  nature,  and  are  self- 
explanatory. 

Effective  date.  The  regulations  as  set 
forth  below  shall  become  effectl\-e  on 
March  11,  1974. 

Dated:  December  26,  1973. 

Charles  C.  Edwards. 
Assistant  Secretary  for  Health. 

Approved:  Februaiy  4,  1974. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 

Education,  and  Welfare. 
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67.206  Agreement  for  Federal  Capital  Cou- 
trlbutlons  and  Federal  Capital 
Loans. 
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Capital  Loans. 

67.207  Federal     Capita!     Loan     Promissory 

Not«. 

67.208  Health     Professions     Student     Loan 

F\ind8. 

67.209  Nondiscrimination. 

57.210  Ellglbruuy    and    selection    of    health 

profea«ions    student    loan    reclpl- 
eata 

67.211  Maximum    ajuount    of    health    pro- 

fession* .student  loan. 

67.212  Evtdenw  of  student  Indebtednes* — 

promL<KorT  note:  security 

67.213  Payment    of   health  professions   stu- 

dent loans. 

57.214  Bepayment  and  collection  of  health 

professions  student  loans. 
67.216     Cancellation    of    health    profes,sion.<! 
student    loans    for   disability    and 
death. 

67.216  Repayment  or  cancellation   of   loans 

for  practice. 

67.217  Repayment  of  loans  made  subsequent 

to  November   17,   1971,  for  failure 
to  complete  course  of  study. 

67.218  Records,     reports.      Inspection      and 

audit. 

57.219  Additional  conditions 

57.220  Noncompliance. 

AuTHOErrY:  Sec.  215,  58  Stat  690:  as 
amended,  42  U.8.C.  216. 

§  57.201       Applicability. 

The  regulations  of  this  subpart  are 
applicable  to  Federal  Capital  Contribu- 
tions and  Federal  Capital  Loans  made 
by  the  Secretary  to  public  or  other  non- 
profit health  professions  schools  under 
Subpart  I  of  Part  C  of  Title  VTI  of  the 
Public  Health  Service  Act  (42  U  S.C. 
294-294f ) .  and  to  loans  made  to  students 
by  such  schools  pursuant  thereto 

§  57.202     Definitions. 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  following  meanings : 

<a)  "Act"  means  the  Public  Health 
Service  Act,  as  amended. 

<b>  "Secretary"  means  the  Secretai-y 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  involved  has 
been  delegated. 
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<c>  "Schoor"  means  a  public  or  other 
nonprofit  school  of  medicine,  dentistry, 
osteopathy,  optometry,  fxidiatry,  phar- 
macy, or  veterinary  medicine  which  pro- 
vides a  course  of  study,  or  a  portion 
thereof,  which  leads  respectively  to  a 
degree  of  doctor  of  medicine,  doctor  of 
dental  surgery  or  an  equivalent  degree, 
doctor  of  osteopathy,  doctor  of  optom- 
etry or  an  equivalent  decree,  doctor  of 
podiatry  or  an  equivalent  degree,  bach- 
elor of  science  in  pharmacy  or  an 
equivalent  degree,  or  doctor  of  veterinary 
medicine  or  an  equivalent  degree,  and 
which  is  accredited  as  provided  in  sec- 
tion 721(b)  (li  iBi  of  the  Act. 

(d)  "State"  means  a  State,  the  Dis- 
trict of  Columbia,  Puerto  Rico  or  the 
Virgin  Islands. 

(e>  "Health  Professions  Student  Loan 
P*und  or  Funds"  means  a  fmid  estab- 
lished at  a  school  pursuant  to  Subpart  I 
of  Part  C  of  Title  vn  of  the  Act,  either 
with  Federal  Capital  Contributions  to- 
gether with  Institutional  Capital  Con- 
tributions, or  with  Federal  Capital  Loans. 
Where  a  school  receives  monies  from 
both  methods  of  payment,  reference  is 
made  to  F\mds. 

(f)  "Federal  Capital  Contribution" 
means  the  capital  portion  allotted  by  the 
Secretary  to  a  school  for  deposit  in  a 
Health  Professions  Student  Loan  Fund 
pursuant  to  section  742  of  the  Act. 

(g)  •'Institutional  Capital  Contribu- 
tion" means  the  money  provided  by  a 
school.  In  an  amount  not  le.ss  than  one- 
ninth  of  the  Federal  Capital  Contribu- 
tion, and  deposited  in  a  Health  Profes- 
sions Student  Loan  Fimd. 

(h)  "Federal  Capital  Loan"  means  a 
loan  made  by  the  Secretary  to  a  school 
pursuant  to  section  744 ia>  of  the  Act.  the 
proceeds  of  which  are  to  be  deposited  by 
such  -school  in  a  Health  Professions  Stu- 
dent Loan  Fund. 

(1)  "Health  professions  student  loan" 
means  the  amount  of  money  advanced  to 
a  student  by  a  school  from  a  Health  Pro- 
fe.ssions  Student  Loan  Fund  under  a 
properly  executed  promissory  note. 

I  j  >  "Educational  loan"  means  a  health 
professions  student  loan  as  defined  in 
paraRraph  d"  of  this  section  or  the 
amount  of  money  provided  to  a  student 
under  ajiy  other  bona  fide  loan  wluch  the 
Secretarv'  determines  was  reasonably 
necevSsary  for  meeting  the  student's  costs 
of  attending  a  school  of  medicine,  oste- 
opathy, dentistry,  veterinary  medicine. 
optometr>-.  pharmacy,  or  podiatry,  taking 
into  accoimt  the  tuition,  fees,  books, 
equipment,  living  expenses  and  such 
other  expenses  as  the  Secretary  deter- 
mines were  reavsonably  necessary  to  en- 
able an  individual  to  attend  such  school. 

(ki  "Full-time  student"  means  a  stu- 
dent who  is  enrolled  In  a  .school  and  pur- 
suing a  course  of  study  which  constitutes 
a  full-time  academic  workload,  as  deter- 
mined by  the  school,  leading  to  a  degree 
specified  in  paragraph  ici  of  this  section. 

(1)  "Date  upon  which  a  student  ceases 
to  be  a  full-time  student"  means  the  first 
day  of  the  month  which  Is  nearest  to  the 
date  upon  which  he  ceases  to  be  a  full- 
time  student  as  defined  in  paragraph  'k> 
of  this  section. 


(m)  "Academic  year"  means  the  tra- 
ditional, approximately  9-month  Sep- 
tember to  June  annual  session.  For  the 
purpose  of  computing  academic  year 
equivalents  for  students  who.  during  a 
12-month  period,  attend  for  a  longer  pe- 
riod than  the  traditional  academic  year, 
the  academic  year  will  be  considered  to 
be  of  9  months'  duration. 

(n)  "Fiscal  year"  means  the  Federal 
fiscal  year  commencing  on  the  first  day 
of  July  and  ending  on  the  30th  day  of 
June. 

(o)  "Permanently  and  totally  dis- 
abled" means  the  inability  to  engage  in 
any  sub.stantial  gainful  activity  because 
of  a  medically  determinable  impairment, 
which  impairment  is  expected  to  continue 
for  a  long  and  Indefinite  period  of  time, 
or  to  result  in  death. 

(p)  "Uniformed  service"  means  the 
Army.  Navy,  Air  Force,  Marine  Corps, 
Coast  Guard,  National  Ocean  Survey, 
and  the  U.S.  Public  Health  Service. 

(q)  "National  of  the  United  States" 
means  <  1)  a  citizen  of  the  United  States 
or  (2>  a  person  who.  though  not  a  citizen 
of  the  United  States,  owes  permanent 
allegiance  to  tlie  United  States  (8  U.S.C. 
1101(a) (22)). 

ir»  "State  health  authority"  means 
the  Director  of  the  agency  responsible  for 
administering  or  supervising  the  admin- 
istration of  the  State  plan  for  health 
services  imder  section  314(d)  of  the  Act. 

§  57.203      Elipibilitv  of  schools. 

To  be  eligible  for  a  Federal  Capital 
Contribution  or  a  Federal  Capitatl  Loan 
imdcr  tliis  subpart,  the  applicant  school 
shall  meet  the  applicable  requirements 
of  sections  740 'a)  and  744(a)  oi  the  Act. 

§  57.204       .Application  by  scjiool. 

•  a)  Each  school  desiring  a  Federal 
Capital  Contribution  or  a  Federal  Cap- 
ital Loan  under  the  Act  shall  submit  an 
application  in  such  form  and  at  such 
time  as  the  Secretarj-  may  require."  The 
application  shall  be  executed  by  an  oflQ- 
cial  authorized  to  act  for  the  applicant 
school  and  to  a.ssume  on  behalf  of  the 
applicant  school  the  obligations  impased 
by  the  terms  and  conditions  of  any  Fed- 
eral Capital  Contribution  or  Federal  Cap- 
ital Loan,  including  the  regulations  of 
this  subpart. 

(b)  Each  application  shall  be  reviewed 
to  determine  institutional  eligibility  and 
the  reasonableness  of  the  amount  of 
Federal  support  requested.  Whexi  neces- 
sary to  these  ends,  the  Secretary  may 
require  the  submission  of  additional  data. 

§  57.205  Ajtre<-ment8  for  Federal  Cjip- 
ital  (xjnlributions  and  Federal  Cap- 
ital l<oan«. 

'ai  Federal  capital  contribution 
agreements.  No  application  for  a  Federal 
Capital  Contribution  shall  be  approved 
unless  there  is  in  effect  an  agreement  be- 
tween the  Secretary  and  the  applicant 


'  Applications  and  Instructions  are  avail- 
able from  the  Regional  Health  Manpower 
Dtrector  at  the  Regional  Office  of  the  De- 
pEirtment  of  Health.  Education,  and  Welf&re 
for  the  region  In  which  the  applicant  la 
located. 


school  for  Federal  Capital  Contributions 
pursuant  to  section  740  of  the  Act. 

<b)  Federal  capital  loan  agreements. 
No  application  for  a  Federal  Capital  Loan 
shall  be  approved  unless  there  is  in  ef- 
fect an  agreement  between  the  Secretary 
and  the  applicant  school  for  Federal 
Capital  Loans  containing  the  terms  re- 
quired by  section  744(b)  of  the  Act  and 
such  additional  terms  and  conditions, 
consistent  with  the  applicable  provisions 
of  section  740  of  the  Act,  as  the  Secre- 
tary deems  appropriate. 

§57.206  .\llolnitnt  and  payment  of 
Federal  (.apital  (contributions  and 
Federal  (^apiLul  Loans. 

(a)  Annual  allotment.  At  a  time  de- 
termined by  him,  the  Secretary  shall 
make  allotments  to  each  school  with 
which  he  has  entered  into  an  agreement 
pursuant  to  5  57.205.  If  the  total  of  the 
amoimts  requested  for  any  fiscal  year  by 
all  schools  for  Federal  Capital  Contribu- 
tions and  Federal  Capital  Loans  exceeds 
the  amount  of  Federal  funds  determined 
by  the  Secretary  at  the  time  of  such  al- 
lotment to  be  available  for  such  pur- 
poses for  such  fiscal  year,  the  allotment 
to  each  such  school,  whether  in  the  form 
of  Federal  Capital  Contributions  or  Fed- 
eral Capital  Loans  or  a  combination  of 
both,  shall  be  reduced  to  whichever  of 
the  following  is  the  smaller:  il>  The 
amom-it  requested  in  the  application  or 
(2)  An  amount  which  bears  the  same 
ratio  to  the  total  amount  of  Federal 
funds  determined  by  the  SecretaiT  at  the 
time  of  such  allotment  to  be  available 
for  such  fiscal  year  for  the  Health  Pro- 
fessions Student  Loan  Program  as  the 
number  of  fuU-tlme  students  estimated 
by  the  Secretarj-  to  be  enrolled  in  such 
school  bears  to  the  estimated  total  num- 
ber of  full-time  students  in  all  such 
schools  during  such  year.  Amotmts  re- 
maining after  such  allotment  shall  be  re- 
allotted  in  accordance  with  subparagraph 
i2i  of  this  paragraph  among  schools 
whose  applications  requested  more  than 
the  amoiuits  so  allotted  to  them,  but  with 
such  adjustments  as  may  be  nece.ssary  to 
prevent  the  total  allotted  to  any  school 
from  exceedmg  the  total  requested  by  it. 

(b)  Supplementary  allotment  from  re- 
volving fund  only.  FYom  funds  which 
become  available  during  anj*  fiscal  year 
for  payment  to  schools  from  the  revolv- 
ing fund  establLshed  by  section  744' a)  of 
the  Act  after  the  allotments  pursuant  to 
paragraph  <  a  •  of  this  section  for  such 
fiscal  year  have  been  made,  the  Secre- 
tary' may,  in  his  discretion  and  at  such 
time  as  he  shall  determine,  make  supple- 
men  tar\-  allotmenus  to  schools  with  which 
he  has  Federal  Capital  Loan  Agreements 
and  wliose  requests  for  funds  for  such 
fiscal  year  exceed  the  amounts  allotted 
to  them  pursuant  to  paragraph  (a)  of 
this  section.  If  the  total  need  for  supple- 
mentary funds  exceeds  the  amounts  de- 
termined by  tlie  Secretary  to  be  available 
for  supplementarj-  allotments,  the  sujj- 
plementary  allotment  to  each  school 
shall  be  reduced  to  whiciiever  of  the  fol- 
lowing is  the  smaller;  il'  The  supple- 
mentary  amount   requested   or    (2»    an 
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amount  which  bears  the  same  ratio  to  the 
amount  determined  by  the  Secretary  to 
be  available  for  supplementary  allotment 
as  the  number  of  full-time  students  esti- 
mated by  the  Secretary  to  be  enrolled  In 
such  school  bears  to  the  estimated  total 
number  of  fuil-tim.e  studentvS  enrolled  for 
such  year  u\  all  schools  which  request 
supplementary  allotments.  Any  amounts 
remainmg  after  such  supplementary  al- 
lotment may  be  allotted  among  schools 
in  such  manner  as  the  Secretary  deter- 
mines will  best  carr\'  out  the  purposes  of 
the  Act. 

I  CI  Payment.  The  allotment  of  Federal 
Capital  Contributions  and  or  Federal 
Capital  Loans  to  a  school  shall  be  paid 
in  such  amount-s,  at  such  tunes,  luid  in 
such  iostallments  as  will  not  result  in 
unnecessary  accumtUation  of  money  in 
any  Health  Professions  Student  Loan 
Fund. 

5  37.207      Federal  Capital  Loan  Promis- 
«ory  Nol«-. 

Each  Federal  Capital  Loan  shall  be 
made  subject  to  the  terms  of  a  promis- 
sorj'  note  which  shall  be  executed  by  an 
authorized  official  on  behalf  of  the  bor- 
rowing school.  Each  such  note  sliall  in- 
clude such  terms  with  respect  to  the  pay- 
ment of  interest  and  the  repayment  of 
principal  as  are  consistent  with  the  pro- 
visions  of  section  744  of  the  Act.  and  shall 
include  such  other  terms  as  the  Secre- 
tarj-  finds  reasonably  necessary  to  pro- 
tect the  financial  interests  of  the  United 
States  and  to  promote  the  purposes  of 
the  applicable  provisions  of  the  Act. 

g  37.208      Health       Professions       Slu<l«nt 
Loan  Fund-. 

la)  Fund"  established  with  Federal 
Capital  Contributions.  Any  fund  estab- 
li-shed  by  a  school  with  Federal  Capital 
Contributions  shall  be  deposited  and  ear- 
ned in  a  special  account  of  such  .school. 
There  shall  be  in  such  fund  at  all  times 
monies  representing  the  Institutional 
Capital  Contribution,  equal  to  at  least 
one-runth  of  the  amount  of  the  balance 
of  the  Federal  Capital  Contributions  in 
such  fimd. 

<  1 '  Except  for  funds  transferred  as 
provided  for  in  subparagraph  *2i  of  this 
paragraph,  such  fund  shall  be  ased  by 
such  .school  only  for  lii  health  profes- 
sions student  loans  to  full-time  students: 
<u»  capital  distribution  as  provided  in 
section  743  of  the  Act  or  as  agreed  to  by 
the  school  and  the  Secretary:  and  liiii 
costs  of  litigation  and,  to  the  e.xtent  spe- 
cifically approved  by  th.e  Secretarj-,  other 
collection  costs  that  are  tii  excess  of  the 
usual  expenses  incurred  in  the  collection 
of  health  professions  student  loans. 

(2)  Not  to  exceed  20  per  centum  of  the 
amount  paid  to  any  such  school  from 
the  appropriation  for  any  fiscal  year  for 
Federal  Capital  Contribution.s  may  be 
transferred  to  the  sums  available  to  the 
school  for  scholarship  awards  under  sec- 
tion 780  of  the  Act.  to  be  used  for  the 
same  purpose  as  such  sums:  Provided, 
however.  That  where  the  Secretary  find- 
In  a  particular  ca.'^e  that  a  school  has 
demonstrated  an  unusual  need  for  schol- 
arship fimds,  he  may  approve  the  trans- 
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fer  of  an  amount  in  excess  of  20  pa- 
centum  of  the  amount  so  paid.  In  the 
case  of  any  transfer  pursuant  to  this 
.subparagraph,  the  proportionate  amount 
of  the  Institutional  Capital  Contribution 
'i.e  .  one-ninth  of  the  amotmt  so  trans- 
ferred) may  be  withdrawn  by  the  schocri 
from  such  ftmd. 

'b'  Funds-  established  with  Federal 
Capital  Loans.  Any  funds  established  by 
a  school  with  Federal  Capital  Loans  shall 
be  deposited  and  carried  in  a  special  ac- 
count of  such  school,  and  shall  be  used 
by  .such  school  only  for  (1)  health  pro- 
fe.ssions  student  loans  to  fuUtime  stu- 
dents; (2 1  repayments  of  principal  and 
interest  on  Federal  Capital  Loans;  and 
'3;  costs  of  litlsation  and.  to  the  extent 
specifically  approved  by  the  Secretarj', 
other  collection  costs  that  are  in  excess 
of  the  usual  expenses  incurred  in  the  col- 
lection of  health  professions  student 
loaiis. 

§  .57.209     Nondixrrimination.  I 

^a)  No  eligible  applicant  shall  be 
denied  a  health  professions  student  loan 
on  the  gi-ounds  of  se.x  or  creed. 

(b>  Attention  is  called  to  the  re- 
quirements of  .section  799A  of  the  Act 
and  the  regulations  issued  by  the  Sec- 
retary pursuant  thereto  (45  CFR  Part 
83',  which  together  provide  that  the 
Secretary  may  not  enter  into  a  contract 
under  Title  Vn  of  the  Act  with  any 
entity  unless  he  receives  satisfactory  as- 
surances that  the  entity  will  not  dis- 
criminate on  the  basis  of  sex  in  the 
admifision  of  individuals  to  its  training 
pro.crrams. 

'c>  Attention  is  called  to  the  require- 
ments of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252:  42  U.S.C.  2000d  et 
seq.i  which  provides  that  no  person  in 
the  United  States  shall,  on  the  grounds 
of  race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination tmder  any  program  or  activ- 
ity receiving  Federal  financial  assistance. 
A  regulation  implementing  such  Title  VI, 
which  is  applicable  to  Federal  Capital 
Contributions  and  Federal  Capital  Loans 
made  under  Subpart  I  of  Part  C.  Title 
VII  of  the  Act,  has  been  issued  by  the 
Secretary  w  ith  the  approval  of  the  Presi- 
dent '45  CFR  Part  80    . 

'  d '  Attention  is  caUed  to  the  require- 
ments of  Title  EX  of  the  Education 
Amendments  of  1972  and  in  particular  to 
section  901  of  such  Act  which  pro\ide3 
that  no  person  in  the  United  States  shall, 
on  the  basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of.  or  be  subjected  to  disciimination 
imder  any  education  program  or  acti\it7 
receiving  Federal  financial  assistance. 

§.■57.210  F.liclI>ililT  and  Rolei-tion  of 
hcahh  |>rofefision8  student  loan  re-, 
cipirnLs.  I 

fal  Eligibility  Health  professions 
student  loans  from  any  fund  may  be 
made  only  to  students  who  are: 

a)  Nationals  of  the  United  Slates  or 
permanent  residents  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  or  who  are  in 
Uie  United  States,  Puerto  Rico,  the  Vir- 


I 


gin  Islands,  or  Guam  for  other  than  tem- 
porary purposes  and  intend  to  become 
permanent  residents  thereof. 

(2)  Enrolled,  or  accepted  for  enroll- 
ment In  the  school  as  full-time  students; 
and 

(3)  In  need  of  the  amoimt  of  the  loan 
to  pursue  a  full-time  coiu-se  of  study  at 
the  school. 

(b)  Selection  of  health  pro.fcssions 
student  loan  recipients  and  determina- 
tion 0/  need.  It  shall  be  the  respon.sibil- 
ity  of  the  school  to  select  qualified  ap- 
plicants and  to  make  a  reasonable  deter- 
minations of  need.  In  determining 
whether  a  student  is  in  need  of  a  health 
professions  student  loan  to  pursue  a  full- 
time  course  of  study  at  the  school,  the 
school  shall  take  into  consideration: 

(1)  The  financial  resources  available 
to  the  student:  and 

(2)  The  costs  reasonably  necet>sary  for 
the  student's  attendance  at  the  sciiool, 
including  any  special  needs  and  oblipa- 
tions  which  directly  affect  the  student's 
abUity  to  attend  the  school  on  a  full- 
time  basis. 

(c)  Records  of  approval  or  disap- 
proval. The  records  of  the  school  shall 
indicate  the  basis  for  approval  or  disap- 
proval of  all  or  any  part  of  each  student 
application  for  a  health  profession.-,  .--tu- 
dent  loaxt. 

§57.211       Maximum     amotinl    of    Iiraltli 
prof<>Ksion«  ntndent  loan. 

Effective  on  November  18.  1971.  the 
total  of  the  health  professions  student 
loans  made  from  the  Fund  or  Funds  to 
any  student  for  an  academic  year  may 
not  exceed  $3,500.  The  maximum  amount 
loaned  during  a  12-month  period  to  any 
student  enrolled  in  a  school  whicii  pro- 
vides a  course  of  study  longer  tiian  the 
9-month  academic  year  may  be  propor- 
tionately increased. 

S  .>7.2I2      Evidonro  of  .sludcnl   iridt  litnl- 
ne><8 — promiMor>  note:  security. 

<a>  Evidence  of  indebtedness— promis- 
sory note.  Each  health  professions  stu- 
dent loan  to  a  student  from  any  Fund  or 
Funds  shall  be  evidenced  by  a  promis- 
sory note,  executed  by  the  studeut  bor- 
rower in  such  form  as  shall  be  appio\ed 
by  the  Secretary. 

<1)  Any  substantive  deviations  from 
the  promissory  note  form  so  approved 
shall  be  made  only  pursuant  to  approval 
by  the  Secretary  prior  to  the  making  of 
any  loan  evidenced  thereby,  except  that 
a  school  which  elects  to  require  secuiity 
or  endorsement  in  cases  permitted  under 
paragraph  (b)  of  this  section  may  in- 
clude a  provision  reflecting  such  elec- 
tion witirout  prior  approval. 

(2)  Each  promissory  note  shall  include 
a  provision  stating  that  the  loan  evi- 
denced thereby  shaL  bear  interest,  on  the 
unpaid  balance  of  such  loan,  computed 
only  for  periods  during  which  repayment 
of  the  loan  Is  required,  at  the  rate  of  3 
percent  per  year. 

(3)  A  copy  of  each  executed  note  shall 
be  supplied  by  the  school  to  the  student 
maker  thereof. 

(b)  Security.  Neither  security  nor  en- 
dorsement shall  be  required  except  that 
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if  the  borrower  is  a  minor  and  if  under  the 
appUcable  State  law  the  note  executed 
by  him  would  not  create  a  binding  obli- 
gation, then  the  school  is  permitted  to  re- 
quire sectirity  or  endorsement. 

§  57.213      Payment  of  health  proff**.ion8 
8tudent  loans. 

(a)  Health  professions  student  loans 
from  any  Fund  or  Funds  shall  be  paid 
to  or  on  behalf  of  student  Ixirrowers  in 
such  installments  as  are  deemed  appro- 
priate by  the  school,  except  tliat  no 
school  shall  pay  to  or  on  behalf  of  any 
borrower  more  during  any  given  install- 
ment period  'e.g.,  semester,  term,  or 
quarter)  than  the  school  determines  he 
needs  for  such  period. 

(b)  No  payment  shall  be  made  from 
any  Fund  or  Funds  to  or  on  behalf  of  any 
student  borrower  if  at  the  time  of  such 
payment  such  borrower  is  not  a  full-time 
student  as  defined  in  §  57.202<k). 

§  57.214      Repayment    and    collection    of 
health  professions  student  loan^. 

(&'<  Repayment  of  health  professiojis 
student  loans.  Subject  to  the  provisions 
of  this  paragraph  any  health  professions 
student  loan,  including  interest  accrued 
thereon,  shall  be  repayable  in  equal  or 
graduated  F>eriodic  Installments  in 
amoiuits  calculated  oa  the  basis  of  a 
10-year  repavTnent  period.  Except  as 
otherwise  provided  in  this  paragraph, 
repayment  of  all  such  loans  made  after 
Jime  30.  1969,  shall  begin  1  year  after 
the  student  ceases  to  be  a  full-time 
student. 

(1)  When  a  borrower,  within  such 
1-year  period,  reenters  the  same  or  an- 
other school  as  a  full-time  student,  the 
date  U[x>n  which  interest  accrual  and  the 
repayment  period  begin  shall  be  related 
to  and  cietermined  by  the  date  on  which 
he  last  ceases  to  be  a  full-time  student 
at  any  such  school. 

<2)  Tlie  following  periods  shall  be  ex- 
cluded from  the  10-year  repayment 
period:  lii  All  periods  of  up  to  a  total  of 
3  years  of  active  duty  performed  by  the 
borrow^er  as  a  member  of  a  uniformed 
service;  Qi)  all  periods  of  up  to  a  total  of 
3  years  of  service  as  a  volimteer  imder 
the  Peace  Corr>s  Act;  and  aii)  all  periods 
of  advanced  profes.sional  training:  Pro- 
vided. That,  with  respect  to  health  pro- 
fessions student  loans  made  prior  to 
November  18,  1971.  but  subsequent  to 
Jtme  30,  1969.  such  periods  of  advanced 
training  may  not  exceed  a  total  of  5 
years:  ProiHded  further,  That,  with  re- 
spect to  student  loans  made  before  July  1. 
1969,  all  periods  up  to  a  total  of  5  years 
of  advanced  professional  training  after 
June  30,  1969,  may  be  excluded  from  such 
repayment  period  where  .so  agreed  by  the 
school  which  m.ade  the  loan  and  the  Sec- 
retary, except  that  in  no  such  case  may 
the  total  of  the  i>eriods  of  advanced  pro- 
fessional training  so  excluded  from  the 
repayment  period  and  the  period  between 
the  date  on  which  the  borrower  ceases  to 
be  a  fiUl-tlme  student  and  the  date  on 
which,  under  the  terms  of  the  promis- 
sory note  evidencing  such  loan,  the  re- 
payment period  Is  to  begin,  exceed  6 
years    For  purposes  of  this  subdivision 


advanced  professional  training  shall  in- 
clude only  <1)  internship  and  residency 
programs  or  ui)  full-tim^  traliiing  be- 
yond the  first  professional  degree  of  at 
least  1  academic  year  which  is  provided 
by  an  accredited  mstitution  or  an  affili- 
ate thereof,  and  which  will  advance  the 
borrower's  knowledge  o.  and  strengthen 
his  skills  in  the  health  profession  for  the 
study  of  which  he  received  the  loan. 

(3)  Each  student  borrower  may  'sub- 
ject to  the  pro\isions  of  paragraph  fb) 
( 3 1  of  this  section )  choose  the  repayment 
.schedule  which  he  prefers  from  those  in 
use  by  the  school  and  approved  by  the 
Secretar>-,  but  a  student  borrower  may, 
at  his  option  and  without  penalty,  prepay 
all  or  part  of  the  principal  and  accrued  , 
interest  at  any  time. 

(b)  Collection  of  health  professions 
student  loans.  (1)  Each  school  at  which 
a  Fund  is  established  shall  exercise  due 
diligence  in  the  collection  of  all  health 
professions  student  loans  due  the  F\md. 
The  school  shall  use  such  collection  pi^c- 
tices  as  are  generally  accept«l  among 
institutions  of  liigher  education  and 
which  are  at  least  as  extensive  and  effec- 
tive as  those  used  in  the  collection  of 
other  student  loan  accoimts  due  the 
school. 

(21  With  respect  to  any  health  profes- 
sions student  loan  made  after  Jime  30. 
1969,  the  .school  may  assess  a  charge  for 
failure  of  the  borrower  to  pay  all  or  any 
part  of  an  IrLstallment  when  it  is  due, 
and,  m  the  case  of  a  borrower  who  is 
entitled  to  deferment  benefits  under  sec- 
tion 741  <c>  of  the  Act,  or  cancellation 
benefits  or  repa%Tnent  under  set^tion  741 
( f  I  of  the  Act  for  any  failure  to  file  timely 
and  ."vatisfactory  evidence  of  such  entitle- 
ment. The  amount  of  such  ciiarge  may 
not  exceed  $1  for  the  first  month  or  part 
of  a  montli  by  which  such  installment  or 
evidence  is  late  and  $2  for  each  such 
month  or  part  of  a  month  thereafter. 
The  .school  may  elect  to  add  the  amount 
of  such  charge  to  'he  principal  amount 
of  the  loan  as  of  the  first  day  aft-er  tiie 
day  on  which  such  installment  or  evi- 
dence was  due.  or  to  make  the  amoimt 
of  the  charge  payable  to  the  school  not 
later  than  the  due  date  of  the  next  in- 
stallment after  receipt  by  the  borrower 
of  notice  of  the  assessment  of  the  charge. 

i3»  With  respect  to  any  health  pro- 
fessions student  loan  made  after  Jime  30. 
1969,  the  school  may  provide  that  during 
the  repayment  period  of  such  loan,  pay- 
ments of  principal  and  interest  by  the 
borrower  with  respect  to  all  the  out- 
standing loans  made  to  him  from  any 
Health  Professions  Student  Loan  Pimd 
shall  be  at  a  rate  equal  to  not  le.s3  than 
$15  per  month. 

§  57.215  Canrellalion  of  heallh  profes- 
sions *tudent  loans  for  di.«ability  and 
death. 

<a)  Permanent  and  total  disability. 
Determinations  as  to  whether  or  not  a 
student  borrower  is  entitled  to  a  cancel- 
lation of  mdebtedaiess  in  accordance  with 
section  741  ^d'  of  the  Act  on  the  basis  of 
permanent  and  total  disability  as  defined 
in  §  57.202 'o>  shall  be  made  by  the  Sec- 
retary on  the  recommendation  of  the 
school  to  whose  fund  the  borrower  Is  In- 


debted, supported  by  such  medical  cer- 
tifications as  the  Secretary  may  require 
relating  to  the  borrower's  disabihty. 

ibi  Death.  The  det^'rmmation  as  to 
whether  or  not  a  student  borrower  is  en- 
titled to  a  cancellation  of  indebtedness  in 
accord;ince  with  section  741 'd;  of  the 
Act  because  of  the  death  of  the  twrrower 
shall  be  niade  by  the  school  to  which  the 
borrower  is  indebted  on  the  basis  of  a 
certification  of  death  or  such  other  offi- 
cial proof  as  is  conclusive  under  State 
law. 

§  57.216      Kepayment  or  caneellation   of 
loans  for  prarliee. 

(a)  Practicing  in  a  shortage  area,  d) 
Subject  to  the  provisions  of  section  741 
I  f )  of  the  Act  and  of  this  pai-agraph,  any 
person  who  ha^  obtained  a  degree  sp>ecl- 
fled  in  ?  57.202 'Ci  and  who  obt-amed  any 
educational  loan  as  defined  in  5  57.202(  j» , 
and  who  enters  into  an  agreement  with 
the  .Secreuiry  to  spend  all  or  substan- 
tially all  of  his  professional  time  '&s  a 
member  of  the  National  Healih  Service 
Cori^s  or  otherwL.se'  for  a  period  of  at 
least  two  consecutive  years  practicing  his 
profes,s;on  in,  and  helping  to  meet  the 
need  for  professional  services  of  the 
population  of  an  area  in  a  StAte  desig- 
nated under  section  329  ib'  of  the  .'^ct,  or 
ot.herwLse  determined  by  the  Secretary, 
after  consultation  with  the  State  health 
authority,  to  have  a  shortage  of  and  need 
for  persons  trained  in  his  profession,  is 
entitled  to  have  a  portion  of  such  loan 
repaid  by  the  Secretary  as  follows : 

(ii  Upon  completion  by  t.he  borrower 
of  the  first  year  of  practice  as  specified 
in  the  agreement,  the  Secretarv-  shall  pay 
30  percent  of  the  principal  of.  and  the 
interest  on.  each  such  loan  which  was 
unp>aia  as  of  the  date  the  boiro'i^er  began 
such  practice. 

I  n '  Upon  completion  by  the  borrower 
of  the  .'-econd  year  of  such  practice  the 
Secretary'  shall  pay  another  30  percent 
of  the  principal  of,  and  the  Interest  on. 
each  such  loan  which  was  unpaid  as  of 
the  date  the  borrower  began  such 
practice. 

<  ill )  Upon  completion  by  the  borrower 
of  a  third  year  of  such  practice,  the  Sec- 
retaiT  shall  pay  another  25  percent  of 
the  principal  of,  and  interest  on,  each 
such  loan  which  was  unpaid  as  of  the 
date  the  t^orrower  began  such  practice. 

i2>  Notwithstanding  the  requirement 
in  subparagraph  ( 1  >  of  this  paragraph 
of  completion  of  such  practice,  the  Sec- 
retary shall,  on  or  before  the  due  date 
thereof,  pay  any  loan  or  loan  Installment 
which  may  fall  due  within  the  period  of 
practice  for  which  the  borrower  is  eligible 
to  receive  such  payments  Such  payments 
will  be  contingent  upon  a  declaration  by 
the  borrower  at  such  time  and  in  such 
manner  as  the  Secretary  may  prescribe 
that  the  borrower  is  then  engaged  in 
practice  eligible  for  such  payments  and 
wiU  continue  to  be  so  engaged  for  the 
period  required   (in  the  absence  of  this 

paragraph)  to  entitle  the  borrower  to 
have  such  payments  made;  Provided. 
That  not  more  than  85  p>ercent  of  the 
principal  of  any  such  loan  which  was 
unpaid  on  the  date  the  borrower  began 
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such  practice  shall  be  paid  by  the  Secre- 
tary pursuant  to  this  paragraph. 

'3^  A  borrower  who  fails  to  complete 
two  years  of  practice  pursuant  to  the 
agreement  entered  tnto  with  the  Secre- 
tar>-  shall  be  liable  to  reimburse  the  Sec- 
retary for  any  pajTnents  made  pursuant 
to  such  agreement. 

'4>  A  borrower  who  falls  to  complete 
a  third  year  of  practice  shall  be  liable 
to  reimburse  the  Secretary*  for  any  pay- 
ments made  pursuant  to  subparagraph 
'2>  of  this  paragraph  in  consideration 
of  such  practice, 

(5»  In  accordance  with  section  741(f) 
of  the  Act.  an  area  in  a  State,  other  than 
one  designated  under  section  329ib)  of 
the  Act,  may  be  determined  by  the  Sec- 
retary, after  consultation  with  the  State  ' 
health  authority,  to  have  a  shortage  of 
and  need  for  persons  trained  in  the 
health  professions,  based  upon  consid- 
eration of,  among  other  pertinent  fac- 
tors; (1j  The  latest  reliable  statistical 
data  available  to  him  regarding  numbers 
of  health  professions  pracUtioners  and 
the  population  to  be  served  by  such 
practitioners;  (lii  inaccessibilaty  of  med- 
ical services  to  the  residents  of  the  area; 
and  (lii*  particular  local  health  prob- 
lems. A  list  of  areas  in  which  practice 
will  qualify  a  borrower  for  repayment 
imder  this  paragraph  shall  be  promul- 
gated pencxiically  by  the  Secretary  and 
published  in  tlie  Federal  Register  to- 
gether with  the  methodology  used  in  de- 
termining such  areas. 

lb'  Continuation  of  provisions  for 
cancellation  of  loans  made  prior  to  No- 
vember 18.  1971  —  '1)  Practicing  in  a 
shortage  area.  .\ny  person  who  obtained 
prior  to  November  18,  1971,  one  or  more 
loans  from  a  Fund  or  Funds  established 
under  Part  C  of  Title  Vn  of  the  Act.  and 
who  engages  in  the  practice  of  medicine. 
dentistr>-,  optometrj-,  or  osteopathy  in  an 
area  having  a  shortage  of  and  need  for 
phislcians  (MX),  and  D.O.).  dentists,  or 
optometrists  and  whose  practice  is  cer- 
tified by  the  State  health  authority  (as 
designated  for  purposes  of  section  314(d) 
of  the  Pablic  Health  Service  Act  >  as  help- 
ing to  meet  the  shortage  of  and  need  for 
such  professionaJ  services,  shall  t>e  en- 
titled, upon  compliance  with  the  statute, 
regulations,  and  Initnictlon.  to  have 
a  portion  of  such  loan.s  canceled  as  fol- 
lows. 10  per  centum  of  the  total  of  such 
loans  'plus  accrued  Interest  on  such 
amount'  which  is  unpaid  as  of  the  date 
that  such  person's  professional  services 
begin  In  such  area,  for  each  year  of  such 
practice  thereafter,  up  to  50  per  centum 
of  the  total  of  such  unpaid  amount,  plus 
accrued  Interest  thereon. 

(ii  For  purposes  of  subparagraph  (1> 
of  this  paragraph,  the  State  health  au- 
thonty  may  designate  as  areas  in  the 
State  m  which  there  is  a  .shortage  of  and 
need  for  physicians,  dentists,  or  optom- 
etrists any  county  for  established  com- 
parable political  subdivision  in  those 
States  in  wlilch  there  are  no  counties) 
in  which  the  ratio  of  practicing  ph^'si- 
cians,  dentists,  or  optometrists,  respec- 
tively, to  the  most  recent  available  esti- 
mated population  in  the  county  Is  lower 
than  the  following  ratios: 


Physicians  (M.D.  and  D  O.) 1:1,500 

Dentists    1:3,000 

Optometrists    1:16,000 

Provided.  That  the  State  health  author- 
ity may,  with  the  approval  of  the  Secre- 
tary, designate  as  shortage  areas;  <a) 
Geographical  areas  other  Uian  cotmties 
where  he  finds  that  the  use  of  another 
classification  of  areas  of  the  State  will 
better  reflect  the  health  manpower  needs 
of  the  State  as  related  to  particular  ad- 
ministrative, geographical,  or  other  fac- 
tors, and  (&)  those  counties  or  other 
geographical,  areas  in  which  the  ratio 
of  such  professional  personnel  to  popu- 
lation IS  equal  to  or  greater  than  the 
ratios  specified  above  in  special  circum- 
stances such  as  (1 )  inaccessibility  of 
medical  sen.  ices  to  the  residents  of  the 
area,  *  2)  age  or  incapacity  of  profession- 
als rendering  service,  and  (J;  particular 
local  health  problems. 

tii)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  in  determiiung  wheth- 
er the  practice  of  a  physician,  dentist,  or 
optometrist  in  a  shortage  area  helps  to 
meet  the  shortage  of  and  need  for  such 
professional  services  in  the  area,  the 
State  health  authority  shall  take  Into 
consideration  the  amoiint  of  time  which 
the  practitioner  devotes  to  serving  the 
heaJth  needs  of  persons  living  in  the 
area;  the  extent  to  which  his  services 
are  generally  available  to  residents  of 
the  area;  and  such  other  factors  as  will 
permit  the  State  health  authority  to  de- 
termine that  the  physician,  dentist,  or 
optometrist  is  substantially  helping  to 
meet  the  shortage  of  and  need  for  pro- 
fessional services  for  residents  of  the 
area. 

( iil  >  For  purposes  of  subparagraph  ( 1 ) 
of  this  paragraph,  a  year  of  practice  in 
a  shortage  area  means  any  I2-monLh 
period  of  coritmuoiis  practice  (a/  after 
the  date  the  person  begii^s  practice  in 
such  area  if  the  area  is  at  that  time  des- 
ignated as  an  area  in  wliich  there  is  a 
shortage  of  and  need  for  physicians,  den- 
tists, or  optometrists,  or  (fei  after  the 
date  the  area  is  designated  a  shortage 
area  if  the  area  vas  so  designated  sub- 
sequent to  ttie  date  that  such  person 
began  practicing  in  such  area:  Provided. 
That,  when  an  area's  designation  is 
changed,  after  a  practitioner  would  oth- 
erwise be  eligible  for  cancellation  of  a 
portion  of  his  loan  by  practicing  in  such 
area,  so  that  such  area  is  no  longer  a 
shortage  area,  such  change  in  designa- 
tion shall  not  affect  the  eligibility  of 
such  practitioner  to  have  a  portion  of 
his  loan  canceled  for  any  year  in  which 
he  continues  to  practice  his  profession 
in  such  area. 

I  iv )  For  the  purposes  of  subparaeraph 
<l>  of  this  paragraph,  the  State  health 
authority  shall  certify  to  the  Secretary 
in  such  form  and  at  such  times  as  the 
Secretary  maj-  prescribe:  <a>  The  areas 
of  hi?  State  which  he  has  deter- 
mined to  be  shortage  areas  and  (b)  the 
names  of  loan  recipients  whose  practice 
In  such  areas  he  has  determined  helps 
to  meet  the  shortage  of  and  need  for 
the  designated  area  in  accordance  ■with 
physicians,  dentists,  or  optometrists  In 
the  criteria  prescribed  in  this  paragraph. 


(v>  A  list  of  areas  in  which  practice 
will  qualify  borrowers  for  cancellation 
under  the  provisions  of  this  paragraph 
will  be  promulgated  by  the  Secretary  and 
published  in  the  Federal  Register. 

(2)  Practicing  in  a  rural  shortage  area 
characterized  by  low  family  income.  Any 
person  who  obtained  prior  to  Novem- 
ber 18.  1971.  one  or  more  loans  from  a 
C  of  Title  VII  of  the  Act  and  who  en- 
Fund  or  Funds  esUbllshed  under  Part 
gages  in  the  practice  of  medicine,  den- 
tistry, o!  tometrv-,  or  osteopathy  in  an 
area  which  has  been  determined  by  the 
Secretary  pursuant  to  this  paragraph  to 
be  a  rural  shortage  area  characterized 
by  low  family  income,  and  whose  practice 
is  certified  by  the  State  health  authority 
pursuant  to  subparagraph  (1 »  of  this 
paragraph  as  helping  to  meet  the  short- 
age of  and  need  for  such  professional 
services,  shall  be  entitled,  upon  compli- 
ance with  the  statute,  regulations,  and 
instructions,  to  have  a  portion  of  such 
loans  canceled  as  follows:  15  per  centum 
of  the  total  of  such  loans  (plus  accrued 
interest  on  such  amount;  which  Is  un- 
paid as  of  the  date  that  such  person's 
professional  services  begin  in  such  area, 
for  each  year  of  such  practice  there- 
after, up  to  100  per  centum  of  the  total 
of  such  unpaid  amount  (plus  accrued 
interest  thereon  > . 

(1)  For  purposes  of  subparagraph  (2) 
of  this  paragraph,  the  Secretary,  after 
consiHtation  with  the  appropriate  State 
health  authority,  may  determine  an  area 
to  be  arural  shortage  area  characterized 
by  low  family  income  if  the  area  has  been 
designated  as  a  shortage  area  pursuant 
to  subparagraph  ( 1  >  of  this  paragraph 
and  is  an  area  in  which  (a>  at  least  50 
per  centum  of  the  total  population  is 
rural  (as  delerniined  In  accordance  with 
the  most  recent  available  data  of  the 
U.S.  Bureau  of  the  Census),  or  there  Is 
no  municipality  of  more  than  10,000  pop- 
ulation, and  (b)  at  least  30  per  centum 
of  all  persons  have  an  Income  of  less 
than  125  per  centum  of  the  poverty  level 
as  determined  m  accordance  with  the 
most  recent  available  data  of  the  U.S. 
Bureau  of  the  Census. 

<  3 )  Nothing  in  this  paragraph  shall  be 
construed  to  prevent  any  person  from 
entering  into  an  agreement  »1th  the 
Secretary  luider  section  741  (f )  of  the  Act, 
as  amended  by  the  Comprehensive 
Health  Manpower  Training  Act  of  1971 
(PXu  92-157).  as  provided  in  paragraph 
(a)  of  this  section. 

§57.217  Rfpayment  of  ioanfi  made  Kuh- 
(«etn»«"n«  •<>  NovpmIxT  17,  1971  for 
failure  to  compltHr  pro|eram  of  slud^. 

In  the  event  the  Secretary  undertakes 
to  repay  educational  loans  pursuant  to 
section  741  (Z'  of  the  Act,  he  shall  utilize 
the  following  criteria  in  making  his  de- 
termination as  to  each  applicant's 
eligibility: 

fa)  An  applicant  will  be  considered  to 
have  failed  to  complete  the  course  of 
study  leading  to  his  first  professional  de- 
gree for  which  an  eligible  educational 
loan  was  made  upon  certification  by  a 
health  professions  school  that  the  in- 
dividual ceased  to  be  enrolled  In  such 
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school  subsequent  to  November  17.  1971; 

lb'  An  appUcant  will  be  considered  to 
be  in  exceptionally  needy  circiunstances 
if.  upon  comparison  of  the  income  and 
other  financial  re.sources  of  the  applicant 
with  his  expenses  and  financial  obliga- 
tions, the  Secretary  deternunes  that  re- 
payment of  such  loan  would  constitute 
a  serious  economic  burden  on  the  appli- 
cant. In  making  such  determination  tlie 
St>cretary  shall  take  into  consideration 
the  net  financial  assets  of  the  applicant 
and  the  relationship  oi  tiie  income  avail- 
able to  Uie  applicant  to  the  low-income 
levels  publi.shed  annually  by  tiie  Secre- 
tary pur.suant  to  paragraph  <  c  i  of  this 
section: 

(c)  An  applicant  will  be  considered  to 
be  from  a  low- income  family  if  the  appli- 
cant comes  from  a  family  with  an  an- 
nual income  below  a  level  based  on  low- 
income  thresholds  by  family  size  pub- 
lished by  the  U.S.  Bureau  of  the  Census, 
adjusted  annually  for  changes  in  the 
Consumer  Price  Index  and  multiplied  by 
a  factor  to  be  determined  by  tlie  Secre- 
tary for  adaptation  to  this  program,  and 
the  family  has  no  substantial  net  finan- 
cial assets.  Such  factor  and  income  levels 
as  adjusted  will  be  published  annuall>' 
by  the  Secretary  in  the  Feder.^l  Regis- 
ter. 

(d^  An  applicant  will  be  considered  to 
be  from  a  disadvantaged  family  if  the  in- 
dividual comes  from  a  family  in  which 
the  aiu^ual  income  minus  unusual  ex- 
penses which  contribute  to  the  economic 
burdens  borne  by  the  family  does  not  ex- 
ceed the  low-income  levels  published  by 
the  Secretary  pursuant  to  paragraph  (c) 
of  this  section  and  the  family  has  no  sub- 
stantial net  financial  Rsset,s: 

*e)  An  applicant  will  be  con.^iidered  as 
not  having  resumed  his  health  profes- 
sions studies  within  two  years  following 
the  date  the  individual  ceased  to  be  a 
student  upon  a  certification  so  stating 
from  the  applicant ;  and 

«f)  An  applicant  will  be  considered  as 
not  reasonably  expected  to  resume  his 
health  professions  studies  within  two 
years  following  the  date  upon  which  he 
terminated  such  studies  based  upon  con- 
sideration of  the  reasons  for  the  appli- 
cant's failure  to  complete  these  studies, 
taking  into  account  such  factors  as 
academic,  medical,  or  financial  dif- 
ficulties. 

Provided  however.  That  the  Secretary 
shall  only  repay  educational  loans  made 
subsequent  to  November  17,  1971. 

§57.218      Re<•<^r<l^.     reporl".     !n«pe<-tion 
and  audit. 

(a:>  Records  and  reports.  (1>  Each 
Federal  Capital  Contribution  and  Fed- 
eral Capital  Loan  shall  be  subject  to  tiie 
condition  that  the  school  shall  maintain 
such  records,  and  file  with  the  Secretary 
such  reports  relating  to  the  operation  of 
Its  Health  Professions  Student  Loan 
Pimd  or  Funds,  as  the  Secretary-  may  find 
necessary  to  carry  out  the  purposes  of 
the  Act  and  the  regulations.  Where  any 
school  has  both  a  Fund  established  witli 
Federal  Capital  Contributions  and  a 
Fund  established  with  Federal  Capital 
Loans,  records  shall  be  kept  separately 
for  each  Fund.  All  records  shall  be  re- 


tained untU  such  time  as  agreed  upon 
witli  the  Secretary  that  there  is  no  fur- 
ther need  for  retention. 

i2i  The  following  individual  student 
records  not  related  to  the  operation  of 
the  Fund  or  F^mds  must  be  retained  for 
five  years  after  the  individual  student 
has  ceased  to  be  a  full-time  student: 

'  1 '  Approved  and  disapproved  student 
applications  for  assistance; 

111'  Documentation  of  the  financial 
need  of  applicants: 

<iiii  Reasons  for  approval  or  dis- 
approval of  applications;  and 

(ivi  Such  other  records  as  the  Secre- 
tary may  prescribe. 

Such  individual  student  records  may  be 
destroyed  at  the  end  of  such  five-year 
period,  except  that  in  all  cases  where 
questions  have  arisen  as  a  res'Jlt  of  Fed- 
eral audit,  such  records  shall  be  retained 
imtil  resolution  of  all  such  questions. 

(b)  Inspection  and  audit.  Anj'  appli- 
cation for  a  Federal  Capital  Contribu- 
tion or  a  Federal  Capital  Loan  shall  con- 
stitute the  consent  of  the  applicant 
school  to  inspection  and  fiscal  audit  by 
the  Secretan'  and  the  Comptroller  Gen- 
eral of  the  United  States  or  any  of  their 
duly  authorized  representatives  of  the 
fiscal  and  other  records  of  the  api^licant 
school  which  relate  to  such  Contribution 
or  Loan. 

§  .^7.219       .4dditif>nal  i-oniUtiom. 

The  Secretary  may  with  respect  to  any 
agreement  entered  into  with  any  school 
pur.suant  to  ?  57.205.  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  his  judgment  such  con- 
ditions are  necessary  to  assure  or  protect 
advancement  of  the  purposes  of  the 
agreement,  the  interest  of  the  public 
health  or  the  conservation  of  funds 
awarded . 

§  .'57.220       NofM-ompliancr. 

■Whenever  the  Secretary  finds  that  a 
participating  school  has  failed  to  complj' 
with  the  applicable  provisions  of  the  Act 
or  the  regulations  of  this  subpart,  he 
may,  on  reasonable  notice  to  the  school 
withhold  further  payments  of  Federal 
Capital  Contributions  or  Federal  Capital 
Loans,  and  take  such  other  action,  in- 
cluding the  termination  of  any  ao  ee- 
ment,  as  he  finds  necessary  to  cariy  out 
the  purposes  of  the  applicable  provisions 
of  the  Act  and  regulations.  In  such  case 
no  further  expenditures  shall  be  made 
from  the  Health  Pixjfessions  Student 
Loan  Fund  or  Funds  involved  until  the 
Secretary  determines  that  there  is  no 
longer  any  such  failure  of  compliance. 
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National  Institutes  of  Health,  with  the 
approval  of  the  Secretar>-  of  Health,  Edu- 
cation, and  Welfare  proposed  to  amend 
Part  57  by  adding  thereto  a  new  Subpart 
M  to  implement  section  773  oi  the  Pub- 
lic HealUi  Service  Act  i42  U.S.C.  295f-3i 
which  authorizes  tlie  Secretary  of  Health. 
Education,  and  Welfare  to  make  grants 
to  assist  public  or  nonprofit  private 
schools  of  medicine,  osteopathy,  dentis- 
try, optometrj.',  podiatr>-,  pharmacy,  or 
veterinary  medicine  which  are  in  serious 
financial  straits  to  meet  their  cost  of 
operatic«i  m  the  fiscal  year  in  which  the 
grant  is  sought,  or  which  have  special 
need  for  financial  assistance  to  meet 
accreditation   requirements. 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the  rtile- 
making  through  submission  of  comments 
on  or  before  July  16,  1973.  No  such  com- 
ments were  received.  The  only  substan- 
tive change  in  the  regulations  as  pro- 
posed concerns  the  record  retention 
policy  (5  57.2214(ai  I  which,  as  modi- 
fied, will  be  governed  by  tlie  relevant 
provisions  of  45  CFR  Part  74 

Effective  date.  The  regulations  as  set 
forth  below  shall  become  effective  March 
11.  1974. 

Dated  December  26,  1973. 

Charles  C.  Edwards. 
Assistant  Secretary  for  Health. 

Approved  February  4.  1974 

Caspar  W.  Weinberger. 
Secretary. 
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PART  57 — GRANTS  FOR  CONSTRUCTION 
OF  HEALTH  RFSEARCH  FACILITIES  (IN- 
CLUDING MENTAL  RETARDATION  RE- 
SEARCH FACILITIES),  TEACHING 
FACILITIES.  STUDENT  LOANS,  EDUCA- 
TIONAL IMPROVEMENT  AND  SCHOLAR- 
SHIPS 

Financial  Distress  Grants  to  Health 
Professions  Schools 

In  the  F*EDERAL  Register  of  Jime  14, 
1973  (38  FR  15628>  the  Acting  Director, 


inancial   Distress  Grants  to  Health 
Professions  Schooh 

AppUcablUty 

DeOnltlons. 

LUgiblUty. 

Application. 

Assurances  required 

Grant  aw&rtis. 

Pavment*. 

Kxpendnure  of  grant  fundF 

Noudiscrim  1  nation . 

Accountability. 

r?e:-ords,    reports.    Inspection,    and 

audit. 
Additional  conditions 
Early  termination  and  withholding 

of    payments. 

AuTHOHrrr: — Sec.    215,    58    Stat.    690.    as 
amended   (42  VS.C.  216>:  sec   773.  85  Star 
446   (42  U.S.C.  295f-3). 

§57.1201       Applicability. 

Tlie  regulations  in  this  subpart  are 
applicable  to  the  award  of  prants  pur- 
suant to  section  773  of  the  Public  Health 
Service  Act  (42  U.S.C.  295f-3)  to  assist 
schools  of  medicjne.  osteopathy,  drai- 
tistry  veterinary  medicine,  optometry, 
pharmacy,  and  podiatry  which  are  in 
serious  financial  straits  to  meet  Uieir 
cost  of  operation  or  which  have  special 
need  for  financiad  assistance  to  meet 
accreditation  reqmrements. 

§  57.1202      D.  finilions. 
As  used  in  till"  subpart: 
<a^   "Act"  means   the  Public  Health 

Service  Act,  as  amended. 

ibi  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment   of    Health.    Education,    and 
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Welfare  to  whom  the  authority  involved 
has  been  delegated. 

<c'  "School"  means  a  public  or  other 
nonprofit  school  of  medicine,  dentistry, 
osteopathy,  optometry,  podiatry,  phar- 
macy, or  veterinar:'  medicine  which  pro- 
vides a  course  of  study  or  a  portion 
thereof  leading  re-spectively  to  a  degree 
of  doctor  of  medicine,  doctor  of  dental 
surgery  or  an  equivalent  degree,  doctor 
of  osteopathy,  doctor  of  opt-ometry  or 
an  equivalent  degree,  doctor  of  podiatry 
or  an  equivalent  degree,  bachelor  of 
^ience  in  pharmacy  or  equivalent  de- 
gree, or  doctor  of  veterinary  medicine 
or  an  equivalent  degree,  and  which  Is 
accredited  as  provided  lii  section  775 
lb' i2>  of  the  Act 

id>  "Council '  mean>  the  National  Ad- 
\1sory  Council  on  Health  Profe.sslons 
Education  'establislied  by  .-ection  725  of 
the  Acti . 

(e'  "Fiscal  year"  means  the  Federal 
fiscal  year  beg^lnnmg  July  1  and  ending 
the  following  June  30. 

(f)  "Construction"  means  (1)  the  con- 
struction of  new  buildings  or  the  expan- 
sion or  acquisition  of  existing  buildings 
I  Including  related  costs  such  as  archi- 
tect's fees,  acquisition  of  land,  offsite  im- 
provemento,  and  the  initial  equiplng  of 
such  buildlnt^si  :  and  i2i  the  remodeling, 
alteration  and  repair  of  existing  build- 
ings. 

§.-,7.120.^       Klisibility, 

To  be  eligible  for  a  financial  distress 
grant  under  section  773  of  the  Act  the 
applicant  shall: 

ia>  Be  a  school  as  defined  in  §  57  1202 
(c>  with  operating  income  insufBcient  to 
meet  it^  cost  of  operation  in  the  fiscal 
year  in  which  the  grant  is  sought,  or 
which  has  special  need  for  financial  as- 
sistance to  meet  accreditation  require- 
ments. A  school  Ls  considered  to  have 
such  "special  need"  for  flnsjicial  assist- 
ance if  accreditation  requirements  can- 
not be  met  within  the  school's  operating 
Income:  and 

ibi  Be  located  in  a  State,  the  District 
of  Columbia.  Puerto  Rico,  the  'Virgin  Is- 
lands, the  Canal  Zone,  Guam,  American 
Samoa,  or  the  Trust  Territorj'  of  the 
Pacific  Islands. 

§  37.120t       .\i)pli<'atinn. 

(a>  Each  .school  desiring  a  financial 
distress  grant  shall  submit  an  applica- 
tion in  such  form  and  at  such  time  as  the 
Secretary  may  require.'  Such  application 
shall  be  e.xecuted  by  an  individual  au- 
thorized to  act  for  the  app-icant  and  to 
assume  on  behalf  of  the  applicant  the 
obligations  Imposed  by  the  terms  and 
condition.s  of  any  award,  including  the 
regulations  of  this  subpart. 

I  b  I  The  application  shall  state  the  pur- 
po.se  for  which  the  application  Is  made 
and  shall  include  a  narrative  of  the  man- 
ner in  which  the  applicant  intends  to 
utilize  fimds  awarded  in  accordance  with 


'  Applications  and  '.r.structlniis  are  avail- 
able from  the  ReE;K)nal  Health  .Manpower 
Director  at  the  Regional  Office  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  for 
the  region  In  which  the  project  to  be  con- 
ducted la  located. 


this  subtmrt  and  a  proposed  plan  to 
eliminate  the  need  for  support  under  this 
subpart. 

§  .>7.1203      A.s.»urance8  requirecL 

<ai  Pursuant  to  section  773 (d>  of  the 
Act.  the  applicant  shall  submit  an  as- 
surance satLsfactory  to  the  Secretary  that 
the  applicant  will  expend  in  carrying  out 
its  functions  as  a  school  during  the  fiscal 
year  for  which  the  grant  is  sought,  an 
amount  of  non-Federal  funds  'excluding 
costs  of  construction  as  defined  in  §  57.- 
1202" f  I  )  at  least  as  great  as  the  average 
amount  of  non-Federal  funds  (excluding 
expenditures  of  a  nonrecurring  nature, 
including  costs  of  construction  as  defined 
in  §  57.1202' f'  i  expended  for  this  pur- 
pase  during  the  3  fiscal  years  immedi- 
ately preceding  such  fiscal  year.  The  de- 
termination of  the  average  amount  of 
non-Federal  funds  expended  by  a  new 
school  during  this  3-year  period  shall  be 
the  average  for  such  of  the  3  preceding 
years  as  expenditures  were  actually  made 
in  earning  out  the  functions  of  the 
school:  Provided,  however.  That  the  Sec- 
retary may.  after  consultation  with  the 
Council,  waive  the  above  requirement 
with  respect  to  any  school  if  he  deter- 
mines that  the  application  of  such  re- 
quirement to  such  school  would  be  tn- 
consistent  with  the  purposes  of  section 
773  of  the  Act. 

<b>  The  Secretary  may  In  individual 
cases  require  additional  assurances 
where  he  finds  that  such  additional  &s- 
surances  are  necessary  to  carry  out  the 
purposes  of  section  773  of  the  Act. 

§  .'>7.1206      fiiriint  awards. 

I  a'  'Within  the  limits  of  funds  avail- 
able for  such  purpose,  the  Secretary, 
after  consultation  w^th  the  Council,  may 
award  a  financial  distress  grant  to  assist 
any  applicant  with  operating  income  in- 
sufficient to  meet  its  costs  of  operation 
in  the  fiscal  year  in  which  the  grant  Is 
sought,  or  which  has  special  need  for 
financial  assistance  to  meet  accreditation 
requirements  taking  Into  consideration, 
among  other  pertinent  factors: 

il)  The  extent  to  which  the  school  is 
either  in  senous  financial  straits  and 
unable  to  meet  its  co^t  of  operation  or 
has  special  need  for  financial  assistance 
to  meet  accreditation  problems; 

i2>  The  altematt\-es  available  to  the 
school  to  meet  its  need  for  financial  as- 
sistance: 

'  3 1  The  acuon.s  which  the  applicant 
hius  taken,  or  proposes  to  take,  to  amelio- 
rate the  problem: 

'4)  The  ment  of  the  applicant's  pro- 
pfxsed  plan  to  eliminate  the  long-range 
need  for  support  under  this  program; 
and 

I  5  t  Tlie  causes  of  the  school's  finan- 
cial distress. 

'  b'  .^ny  grant  under  this  subpart  shall 
be  m.ade  upon  such  terms  and  conditions 
a.s  the  Secretary-  determines  to  be  reason- 
able and  necessary  to  carry  out  the  pur- 
poses of  the  grant  including  require- 
ments, where  applicable,  that  the  school 
agree  >  1 1  to  disclose  any  financial  infor- 
mation or  data  deemed  by  the  Secretary 
to  be  necessary-  to  determine  the  sources 
or  causes  of  that  school's  financial  dis- 
tress;   (2)    to  conduct  a  comprehensive 


cost  analysis  study  in  cooperation  with 
the  Secretary;  and  (3)  to  carry  out  ap- 
propriate operational  and  financial  re- 
forms on  the  basis  of  Information  ob- 
tained in  the  course  of  the  comprehensive 
cost  analysis  study  or  on  the  basis  of 
Other  relevant  information. 

10)  The  amount  of  any  award  shall  be 
determined  by  the  Secretary  on  the  basis 
of  his  estimate  of  the  sum  necessary  to 
Carry  out  the  purposes  of  the  appli- 
cant's approved  plan:  Provided,  however. 
That  grant  awards  to  meet  costs  of  oper- 
ation of  a  school  shall  not  exceed  the 
fimds  necessary  to  meet  the  school's  an- 
ticipated deficit  through  June  30  of  the 
year  in  which  the  grant  Is  sought. 

(d)  All  grant  awards  shall  be  in  writ- 
ing, shall  set  forth  the  amount  of  funds 
granted  and  the  period  for  which  such 
ftmds  will  be  available  for  obligation  by 
the  grantee. 

<e)  Neither  the  approval  of  any  appli- 
cation nor  the  award  of  any  grant  shall 
commit  or  obligate  the  United  States  in 
any  way  to  make  any  additional,  supple- 
mental, or  other  award  with  respect  to 
any  approved  plan  or  portion  thereof. 

§  37.1207      Payments. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement. 

§  .'i7.1208      Expenditure  of   g^ant   fund.<i. 

(a)  Grant  ftmds  awarded  to  schools  for 
the  purpose  of  meeting  costs  of  operation 
may  be  expended  for  such  costs  in  ac- 
cordance with  the  applicable  provisions 
of  the  Act,  the  regulations  of  this  sub- 
part and  the  terms  and  conditions  of  the 
award  for  any  purpose  necessary  to  re- 
duce or  remove  the  operating  deficit 
through  June  30  of  the  year  in  which  the 
grant  is  sought,  including  the  liquidation 
of  obligations  Incurred  either  by  the 
grantee  or  p>arent  Institution  prior  to  the 
date  of  the  grant  award  to  the  extent 
such  obligations  were  incurred  for  costs 
properly  considered  regtdar  operating 
costs  of  the  school;  Provided,  however. 
That  such  funds  shall  not  be  expended 
for  (1)  construction  as  defined  In 
i  57.1202(f)  (except  that  grant  funds 
may  be  used  for  alteration  and  renova- 
tion);  (2)  student  aid;  and  (3)  depreci- 
ation, amortization,  or  u.se  charges.  Such 
funds  will  be  available  for  a  fixed  period 
set  forth  on  the  grant  award  statement 
based  upon  the  Secretary's  estimate  of 
the  time  necessary  to  permit  the  school 
to  utilize  the  grant  funds  in  reducing  or 
removing  the  current  deficit. 

(b)  Grant  funds  awajded  to  .schools 
for  the  purpose  of  meeting  accreditation 
requirements  shall  be  expended  solely 
for  carrying  out  the  school's  approved 
plan  in  accordance  with  the  applicable 
provisions  of  the  Act,  the  regulations  of 
this  subpart,  the  terms  and  conditions  of 


•The  Department  of  Health.  Education. 
and  Welfare  Grants  Administration  Manual 
Is  available  for  public  Inspection  and  copying 
ftt  the  Departments*  and  regional  offices'  in- 
formation centers  listed  in  45  CFR  5  31  and 
may  be  purchaaed  from  the  Superintendent 
of  Documents,  VS.  Oovernmeut  Printing 
Office,  Washington,  D.C.  20402. 
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the  award  and  the  applicable  portions  of 
the  Department  of  Health,  Education, 
and  'Welfare  Grants  A  dxruiiist  ration 
Manual;  •  Provided  however.  That  grant 
fund.--  may  only  be  u.'-ed  to  pay  direct 
costs.  Such  funds  will  'oe  available  for 
obligation  through  the  end  of  the  fLscal 
year  following  the  fiscal  year  in  which 
the  grant  is  sought. 

(c>  Any  unobligated  graiU  fuiids  re- 
maining in  tiie  grant  account  at  tlie  end 
of  the  period  of  fund  availabiiiiy  'as  set 
forth  m  paragraphs  la'  and  'b'  of  this 
section  I  shall  be  refunded  to  tiie  Federal 
Government. 

§  57. 120'.*       .Nondiscrimination. 

(a)  Attention  Is  called  to  the  I'equire- 
ments  of  section  799A  of  the  Act  and 'to 
46  CFR,  part  83,  which  together  provide 
that  the  Secretary  may  not  make  a  grant, 
loan  guarantee,  or  interest  subsidy  pay- 
ment uiider  title  'VH  of  the  Act  to.  or  for 
the  benefit  of,  any  entity  unless  he  re- 
ceives satisfactory  assurance  that  the 
entity  will  not  discriminate  on  the  basis 
of  sex  in  tlie  admission  of  individuals  to 
its  training  programs. 

(b)  Attention  is  called  to  the  require- 
ments of  title  VJ  of  the  Civil  Rights 
Act  of  1964  t78  Stat.  252,  42  U.S.C. 
2000d  et  seq.)  which  provides  that  no 
person  in  the  United  States  shall,  on  the 
grounds  of  race,  color,  or  national  origin, 
be  excluded  fi-om  pai  ticipation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discnminaticm  uixJer  any  program  or 
activity  receiving  Federal  financial  as- 
sistance. A  regulation  implementing  such 
title  "VI,  wiiich  is  applicable  to  grants 
made  under  this  subpart,  has  been  issued 
by  the  Secretary  with  the  approval  of 
the  President  '45  CFR.  part  80  >. 

(c>  Attention  is  also  called  to  the  re- 
quirements of  title  IX  of  tlie  Education 
Amendments  ol  1972  and  in  particular 
to  section  901  of  .-^uch  Act  v.hich  provides 
that  no  person,  sliall.  on  tlie  basis  of 
sex.  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be  subjected 
to  discrimination  mider  any  education 
program  or  activity  receiving  Federal 
fiiiaucial  assiataxice. 

(d>  Grant  funds  used  for  alteration 
or  renovation  shall  be  subject  to  the  con- 
dition that  the  gi-antee  shall  comply  with 
the  requirements  of  Executive  Order 
11246.  30  FTi  12,319  'Sept.  24,  1965>.  as 
amended,  and  with  the  applicable  rules, 
regulatior^s.  and  procedures  pre.scribed 
pursuant  thereto. 

§  .^7.1210       Arrountability. 

(a)  Accounting  for  grant  award  pay- 
ments.— All  pav-ments  made  by  the  Sec- 
retary shall  be  recorded  by  tlie  grantee 
in  accounting  records  separate  from  the 
records  of  all  other  fmids,  including 
funds  derived  from  other  gritnt  awards. 
'With  respect  to  each  award  the  grantee 
shall  account  for  the  sum  total  of  all 
amotmts  paid  by  presenting  or  otherwise 
making  available  evidence  satisfactory 
to  the  Secretary  of  expenditures  for  costs 
meeting  the  requirements  of  this  subpart. 

(b)  Accounting  for  equipment  under 

grants  to  meet  accreditation  reQuire- 
ments. — As  used  in  this  section,  the  term 


"equipmenl "  means  an  article  of  prop- 
erty prtx;ured  or  fabricated  which  is  com- 
plete m  Itself.  IS  of  a  durable  nature,  and 
hiis  an  expected  ser\ice  life  of  more  than 
1  year.  Equipment  on  hand  on  the  date 
of  terrmiiation  for  which  accounting  is 
reqtured  in  accordance  with  the  proce- 
dures set  forth  in  chapter  1-410-50  of 
the  "Grants  Administration  Manual" 
shall  be  identified  and  reported  by  the 
grantee  in  accordance  with  such  pro- 
cedures and  be  accounted  for  by  one  or  a 
combination  of  the  following  methods, 
as  determined  by  the  Secretary : 

<1'  Retention  of  equipment  for  other 
health  projects. — Equipment  may  be 
used,  without  adjustment  of  accounts, 
for  other  grant-supported  activities 
(whether  or  not  federally  supported) 
within  the  scope  of  the  applicable  provi- 
sions of  the  Act.  and  no  other  accounting 
for  such  equipment  shall  be  required: 
Provided,  however.  n<  That  duiing  such 
period  of  use  no  charge  for  depreciation, 
amortization  or  for  other  use  of  the 
equipment  shall  be  made  against  any  ex- 
isting or  future  Federal  grant  or  con- 
tract, and  (ii)  if  within  the  period  of  its 
useful  life,  the  equipment  is  transferred 
by  sale  or  otherwise  for  use  outside  the 
scope  of  section  773  of  the  Act.  the  Fed- 
eral portion  of  the  fair  maricet  value 
at  the  time  of  transfer  shall  be  refunded 
to  the  Federal  Government. 

<2>  Sale  or  other  disposition  of  equip- 
ment, crediting  of  proceeds  or  value. — 
The  equipment  may  be  sold  by  the 
grantee  and  the  net  proceeds  of  sale  cred- 
ited to  the  grant  account  for  grant- 
related  use,  or  they  may  be  used  or  dis- 
posed of  in  any  manner  by  the  grantee 
by  crediting  to  the  grant  account  the 
Federal  share  of  the  fair  market  value  on 
the  termination  date.  To  the  extent 
equipment  purchased  from  grant  funds 
is  used  for  credit  or  trade-in  on  Uie  pur- 
chase of  new  equipment,  the  accounting 
obligation  shall  apply  to  the  same  ex- 
tent to  such  new  equipment. 

(3)  Return  or  transfer  of  equipment. — 
The  equipment  may  be  returned  to  the 
Federal  Government  by  the  grantee,  or 
m  accordance  with  the  provisions  of 
chapter  1-410-50B  of  the  Grants  Admin- 
istration Manual  may  be  transferred  to 
another  grantee. 

(c>  Accounting  for  grant -related  in- 
come.—  (1)  Interest. — Pursuant  to  sec- 
tion 203  of  the  Intergovernmental  Coop- 
eration Act  of  1968  (42  U.S.C.  4213>.  a 
State  will  not  be  held  accountable  for  in- 
terest earned  on  grant  funds  pending 
their  disbursement  for  gTBiit  purposes.  A 
State,  as  defined  in  section  102  of  the 
Intergovernmental  Cooperation  Act  of 
1968.  means  any  one  of  the  several  States, 
the  District  of  Columbia,  Puerto  Rico, 
any  territory  or  possession  of  the  'United 
States,  or  any  agency  or  Instrumental- 
ity of  a  State,  but  does  not  include  the 
governments  of  the  political  subdi^'isions 
ol  the  State.  All  grantees  other  than  a 
State,  as  defined  in  this  subsection,  must 
retiun  aU  interest  earned  to  the  Federal 
Government. 

(2)  Grant-related  inco7ne. — Grant-re- 
lated Income  earned  by  the  grantee  shall 
lie  disposed  of  In  accordance  with  one  of 


the  alternatives  specified  in  chapter  1-420 
of  the  Granta  Administration  Manual  as 
determined  by  the  Secretary  in  the  grant 
award 

'd''  Grant  closecut — '1'  Date  of  final 
accounting. — A  grantee  shall  render, 
with  respect  to  each  approved  project,  a 
full  account,  as  provided  herein,  as  of 
date  of  the  termination  of  grant  support. 
The  Secretary  may  require  other  special 
and  periodic  accounting. 

<2>  Final  settlement. — There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  witii  respect  to  each 
grant  the  total  sura  of  'i'  any  amount 
not  accouiited  for  pursuant  to  paragraph 
la'  of  this  section;  <iii  any  credits  for 
equipment  en  hand  as  provided  in  para- 
graph ib>  of  this  section ;  'iii)  any  credits 
for  earned  interest  pursuant  to  para- 
graph <c>  <  1)  of  this  section,  and  'Iv)  any 
other  settlements  required  pursuant  to 
paragraph  <c)<2i  of  tliis  section.  Such 
total  sum  shall  consrtitute  a  debt  owed  by 
the  grantee  to  tne  Federal  Government 
and  shall  be  recovered  from  the  grantee 
or  its  succes,';ors  or  asjigris  by  .set  off  or 
other  action  :\s  pro\nded  by  law. 

§  .57.121  I        Rtx-ord*.    rcp'jrli,    inspr<-tion. 
and   audit. 

<a)  Records  and  reports. — The  rele- 
vant provisions  of  Subpart  D  of  45  CFR 
Part  74  establishing  uniform  administra- 
tive requirements  for  the  retention  and 
custody  of  records  shall  be  applicable  to 
all  grEUits  awarded  pursuant  to  this 
subpart. 

<b)  Inspection  and  audit. — Any  appli- 
cation for  a  grant  award  under  this  sub- 
part shall  constitute  the  consent  of  the 
applicant  to  inspections  of  the  facihties. 
equipment,  and  other  re.'^ources  of  the 
applicant  at  reasonable  times  by  the  Sec- 
retaiy  and  the  Comptroller  General  of 
the  United  States  or  any  of  tlieir  duly 
authorized  representatives  and  to  inter- 
views with  the  principal  staff  members 
and  students  to  the  extent  tliat  such  re- 
sources, personnel,  and  students  are.  or 
will  be  involved  in  the  actlnty.  In  addi- 
tion, the  acceptance  of  any  grant  award 
under  this  subpart  shall  constitute  the 
consent  of  the  gran  tee  to  Inspections  and 
fiscal  audits  by  such  persons  of  the  sup- 
ported activity  and  of  progress  and  fiscal 
records  relating  to  tlie  use  of  grant  funds. 

§.S7.12I2         \.l.!iii..nnl    rondilion^. 

The  Secretary  may.  with  respect  to 
any  gi-ant  award,  impose  additional  con- 
ditions prior  to  or  at  the  time  of  any 
award  when,  in  his  judgment,  such  con- 
ditions are  necessary  to  assure  or  pro- 
tect advancemei.t  of  the  approved  activ- 
ity, the  interests  of  the  public  health  or 
the  conservation  of  grant  funds. 

§  57.121.'?       Eiirly     lonnination     and    willi- 
holdtnfi   of    p.T;"  rTivnt«. 

'Whenever  the  Secretary  finds  that  a 
grantee  has  failed  in  a  material  respect 
to  comply  with  the  applicable  provisions 
of  the  Act,  the  resrulation.?  of  this  sub- 
part, or  the  terms  of  the  grant,  he  may 
on  reasonable  notice  to  the  crantee,  with- 
hold further  payments,  and  take  such 
other  action,  including  the  termination 
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of  the  grant,  as  he  finds  appropriate  to 
carry  out  the  purposes  of  the  applicable 
pro%lsions  of  the  Act  and  regulations, 
Noncancelable  obligations  of  the  grantee 
properly  Incurred  prior  to  the  receipt  of 
the  notice  of  termination  will  be  honore<L 
Tlie  grantee  shall  be  promptly  notified 
of  such  termination  in  writing  and 
ETiven  the  reasons  therefor. 

FR  Doc  7V  3149  Filed  2-6-74.8:45  am] 


PART  57— GRANTS  FOR  CONSTRUCTION 
OF  HEALTH  RESEARCH  FACILITIES  (IN- 
CLUDING MENTAL  RETARDATION  RE- 
SEARCH FACILITIEG),  TEACHING 
FACILITIES,  STUDENT  LOANS,  EDUCA- 
TIONAL IMPROVEMENT  AND  SCHOLAR- 
SHIPS 

Loan  Guarantees  and  Interest  Subsidies 
To  Assist  in  Construction  of  Nurse  Train- 
ing Facilities 

In  the  Federal  Reglster  of  May  24. 
1973  '38  FR  13654  >  the  Acting  Director. 
National  Institutes  of  Health,  with  the 
approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  proposed  to 
amend  Part  57  by  adding  thereto  a  new 
Subpart  X  governing  loan  guarantee  and 
interest  subsidy  agreements  made  piu- 
suant  to  section  809  of  the  Public  Health 
Sen-ice  Act, 

Intertjsted  p*r.sons  were  afTorded  the 
opp<.>rtunity  to  imrticlpate  In  the  nale- 
malcing  through  .submission  of  comments 
on  or  before  June  25,  1973.  No  such  com- 
ments were  received 

There  have  been  however.  se\eral 
changes  made  in  the  regulation.s  as  pro- 
pcxsed.  a  number  of  which,  notably  in 
j57,1714'ai.  are  editorial  and  techni- 
cal In  nature  and  have  been  made  in 
the  interest  of  clarity  Three  of  the 
cliange,^.  however,  are  substantive  in 
nature 

The  first  appears  in  5  57,1705' a)  1 1) 
which,  as  modified,  will  require  that  with 
respect  to  other  than  Interim  facilities 
the  title  assm^ance  period  shall  not  be 
less  than  20  years  or  the  term  of  the 
guaranteed  loan.  This  modification  was 
necessary  in  order  to  assure  that  the  ap- 
pllcint  will  have  sufficient  title  to  the  .>it-e 
to  allow  him  to  use  it  for  the  purposes 
for  which  con-tnicted  du:ing  the  entire 
period  of  the  Federal  lnt<>rest. 

The  second  change  involves  tiie  addi- 
tion of  three  .separate  paragraphs  to 
S  57.1714ibi .  which,  in  sum.  indicate  that 
the  Secretar\-'s  obligation  to  make  inter- 
est subsidy  payments  ceases  where  the 
applicant  is  found  to  be  in  noncompli- 
ance with  either  section  845  of  the  Pub- 
lic Health  Service  Act.  Title  VI  of  the 
Civil  Rights  Act  of  1964.  or  Title  IX  of 
the  Education  Amendments  of  1972. 
Furthermore,  these  paracrapha  state  that 
the  Secretary  shall  resmne  making  m- 
terest  subsidy  payments  where  he  sub- 
sequently determines  that  the  applicant 
Is  again  in  compliance  with  the  require- 
ments of  such  provisions, 

A  third  change  Is  the  addition  of 
;  57.1714<a)  (6>  to  clarify  that  the  Sec- 
retary shall  not  guarantee  disbur^-ments 
made  to  an  applicant  subsequent  to 
notification  by  the  Secretary  to  a  lender 
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that  the  applicant  has  ceased  to  comply 
with  section  845  of  the  Public  Health 
Service  Act,  which  prohibits  discrimina- 
tion on  the  basis  of  sex. 

In  addition,  the  subpart  has  been  re- 
designated subpart  R  and  the  sections 
have  been  renumbered  accordingly. 

Effective  date.  The  regiilations  as  set 
forth  below  shall  be  effective  on  Febru- 
ary 7,  1974 

Dated    December  26,  1973, 

Charles  C,  Ed\kar:>s. 
Assistant  Secretary  for  Health. 

Approved:  February  4,  1974. 

Caspar  W.  Weinbercsr. 

Secretary  of  Health.,  Education, 
and  Welfare. 

Subpart  R — Loan  Guarantees  and  Interest 
Subsidiaries  to  Assist  in  Construction  of 
Nurse  Training   Facilibes 

.Sec 

.57  1701  .applicability. 

57  1702  Definitions. 

57  1703  EUglbUlty. 

57  1704  Application. 

57  1705  Approval  of  appUcationa. 

57.1706  Priority. 

57.1707  Limitations      applicable      to      loan 

guarantee. 

57  1708  Amount  of  Interest  subsidy  pay- 
ments;  limitations. 

57.1709  Forms  of  credit  and  Bccurtty  In- 
struments. 

57  1710     Security  for  loans. 

57.1711  Opinion  of  legal  counsel. 

57.1712  Length  and  maturity  of  loans, 
57  1713     Repayment, 

57  1714     Ix)an  guarantee  and  Interest  subsidy 

agreements. 
.57  1715      F^oan  closing, 

57  1718    Right  of  recovery — subordination. 
57,1717     Waiver  of  right  of  recovery. 

AtTTHoarrr:  Sec.  215,  58  Stat.  690,  as 
amended  (42  U.3.C.  216) . 

§  37.1701       Ai)i.li<abilil>. 

The  regulations  of  this  subpart  are 
applicable  to  loan  guarantees  and  inter- 
est .'subsidy  payments  made  pursuant  to 
section  809  of  the  Public  Health  Service 
Act  1 42  use.  296h)  to  assist  nonprofit 
private  schools  of  nursing  which  are 
eligible  for  construction  grants  under 
part  A  of  title  VIII  of  the  Pubhc  Health 
Senlce  Act  in  carrv'tng  out  projects  for 
construction  of  nurse  training  facilities. 

§:>7.1702      IkCmitionr.. 

As  used  In  this  subpart: 

la)  All  terms  not  defined  herein  shall 
iiave  the  same  meanings  as  given  them 
in  section  843  of  the  act 

(b)  "Act"  means  the  Public  Health 
Service  Act.  as  amended. 

ic)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  Involved 
may  be  delegated. 

(d)  "Council"  meaixs  the  National 
Advisory  Council  on  Niu-se  Training 
(established  by  section  841(a)  of  the 
act). 

(e)  "Nonprofit"  as  applied  to  any 
school  means  one  which  Is  a  corporation 
or  association  or  is  owned  and  operated 


by  one  or  more  corporations  or  associ- 
ations no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  Inure  to 
the  benefit  of  any  private  shareholder  or 
individual. 

§  57.1703      Eligibility. 

(a)  Eligible  applicants. — In  order  to 
be  eligible  for  a  loan  guarantee  or  inter- 
est subsidy  under  this  subpart,  the  ap- 
plicant shall: 

(1)  Be  a  nonprofit  private  school  of 
nursing,  and 

(2)  Otherwise  meet  the  applicable  re- 
quirements set  forth  In  section  802(b)  of 
the  act  and  S  57.403  of  subpart  E  of  this 
part  with  respect  to  eligibility  for  grants 
for  construction  of  nurse  training 
lacUities, 

(b)  Eligible  loans.— Subject  to  the  pro- 
visions of  this  subpart,  the  Secretary 
may  guarantee  payment,  when  due,  of 
principal  and  interest  on,  or  may  pay 
Interest  subsidies  with  respect  to,  or 
may  both  guarantee  and  pay  Interest 
suteidles  with  respect  to,  any  loan  or 
portion  thereof  made  to  an  eligible  ap- 
plicant by  a  non-Federal  lender:  Pro- 
vided, that  no  such  guarantee  or  inter- 
est subsidy  shall  apply  to  any  loan  the 
interest  on  which  Is  exempt  from  Fed- 
eral  Income  taxation. 

§  57.1704      Application. 

Each  applicant  desiring  to  have  a  loan 
guaranteed  or  to  have  Interest  subsidies 
paid  on  Its  behalf,  or  any  combination 
of  such  loan  guarantee  or  Interest  sub- 
sidies, shall  submit  an  application  for 
such  assistance  In  such  form  and  man- 
ner and  at  such  time  as  the  Secretary 
may  require.' 

(a)  The  application  shall  contain  or 
be  supported  by  such  information  as  the 
Secretary  may  require  to  enable  him  to 
make  the  determinations  required  of  him 
under  the  act  and  this  subpart. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf  of 
the  applicant  the  obligations  imposed  by 
the  terms  and  conditions  of  any  loan 
guarantee  or  agreement  to  pay  interest 
subsidies,  including  the  applicable  regu- 
lations of  this  subpart. 

§  57.1705      Approval  of  application)*. 

(a)  General. — Any  application  for  loan 
guarantee  or  interest  subsidies,  or  for  a 
combination  of  both,  may  be  approved 
by  the  Secretary,  after  con.sultation  with 
the  Council,  only  If  he  makes  each  of  the 
applicable  determinations  set  forth  m 
section  802(b)   of  the  act.  In  addition, 

(1)  Any  such  approval  shall  be  subject 
to  compliance  by  the  applicant  with  the 
applicable  provisions  set  forth  in 
5§  57.406,  507.407,  57.408,  and  57  410  of 
subpart  E  of  this  part:  Provided  how- 
ever. That  for  purposes  of  the  title  a.'^sur- 
ance  in  5  57.407(a)  the  period  shall  be 
not  less  than  20  years  or  the  term  of  the 


'Applications  and  lnBtrnctlon.s  nre  avail - 
'able  from  the  Regional  Health  Manpower 
Director  at  the  Regional  Office  of  the  De- 
partment of  Health,  Kducatlon,  and  Welfare 
for  the  region  In  which  the  applicant  Is 
located. 
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guaranteed  loai:i.  whichever  is  longer  or 
in  the  ca.se  of  interim  facilities,  the  term 
of  the  guaranteed  loan,  and 

(2>  Any  such  application  may  be  ap- 
proved by  the  Secretar>'  only  if  he 
determines : 

(i)  That  the  applicant  will  have  suf- 
ficient financial  resources  to  enable  him 
to  comply  with  the  terms  and  conditions 
of  the  loan; 

(ii)  Tliat  the  applicant  has  the  nec- 
essary legal  authority  to  finance,  con- 
struct, and  maintain  the  proposed  proj- 
ect, to  apply  for  and  receive  the  loan, 
and  to  pledge  or  mortgage  any  assets 
or  revenues  to  be  given  as  security  for 
such  loan; 

<iii)  That  the  loan  will  be  made  only 
with  respect  to  Initial  permanent  financ- 
ing of  the  project; 

(iv)  That  the  loan  will  be  secured  by 
a  lien  against  the  facilities  to  be  con- 
structed or  agaiiist  other  security  satis- 
factory to  the  Secretary  specified  in 
8  57.1710; 

(V)  That  the  rate  of  interest  on  th« 
loan  does  not  exceed  such  per  centum 
per  annum  as  the  Secretary  determines 
to  be  reasonable,  taking  into  account 
the  range  of  interest  rates  prevailing  in 
the  private  market  for  similar  loans  and 
the  risks  a.ssumed  by  the  United  States; 
and 

<vl)  Such  additional  determinations 
as  the  Secretary  finds  necessary  with 
respect  to  particular  applications  in 
order  to  protect  the  fi.nancial  interests 
of  the  United  States. 

(b)  Loaji  guarantees. — In  addition  to 
the  requirements  of  paragraph  <a^  of 
this  section,  any  application  for  a  loan 
guarantee  may  be  approved  by  the  Se- 
cretarv-  only  if  he  determines  tiiat  the 
loan  with  respect  to  which  sucii  guar- 
antee is  sought  would  not  be  available  to 
the  applicant  on  reasonable  terms  and 
conditions  without  such  guarantee.  To 
assist  the  Secretar>'  in  making  such  de- 
termination, each  applicant  for  a  loan 
guarantee  shall  submit  statements  from 
at  least  three  non-Federal  institutions 
normally  engaged  in  making  long- 
term  loans  for  construction,  describing 
whether,  and  the  terms  and  conditions 
imder  which,  each  institution  would 
make  a  loan  to  the  applicant  for  the 
project  described  in  the  applications. 

•c)  Interest  subsidies. — In  addition  to 
the  requirements  of  paragraph  (a)  of 
this  .section,  any  application  for  interest 
subsidies  may  be  approved  by  the  Se- 
cretary only  If  he  determines  that  with- 
out such  Interest  subsidy  payments  the 
applicant  would  not.  over  a  substantial 
portion  of  the  loan  term,  be  able  to  re- 
pay the  principal  and  interest  of  the 
loan  without  jeopardizing  the  quality  of 
the  educational  program. 

§  57.1706     Priority. 

(a)  Priority  in  approving  applications 
for  loan  guarantee  and  or  interest  sub- 
sidles  shall  be  determined  in  accordance 
with  the  factors  specified  in  section  802 
(c)  of  the  act.  and  the  following:  (1) 
The  availability  of  training  opportuni- 
ties for  students;  (2)  the  relative  effec- 
tiveness of  the  project  in  carrjing  out 


the  purposes  of  sections  801-804  and  sec- 
tion 809  of  the  act  at  the  least  relative 
cost  to  the  Federal  Government;  smd  (3) 
the  relative  ability  of  the  applicant  to 
make  efficient  and  productive  use  of  the 
facility  constructed,  consistent  with  sec- 
tions 801-804  and' section  809  of  the  act. 

§  ,'>7.1707      lyiniiliitittn-  appli^-ublc  to  loan 
puurantee. 

I  a)  The  amount  of  loan  with  resi)ect 
to  which  a  guarantee  is  made  under  this 
subpart  shall  be  determined  by  the  Sec- 
retary based  upon  such  considerations  as 
the  availability  of  funds  and  the  appli- 
cant's need  therefor:  Provided,  That: 

<1>  Subject  to  paragraph  (a)  (2*  of 
this  section,  no  loan  with  respect  to 
which  a  guarantee  is  made  for  any 
project  under  this  subpart  may  be  in  an 
amount  wliich,  when  added  to  the 
amount  of  any  grant  made  with  respect 
to  such  project  under  part  A  of  title  VIU 
of  the  act  or  any  other  law  of  the  United 
States,  or  to  the  total  of  such  grants, 
exceeds  90  percent  of  the  eligible  cost 
of  consti-uction  of  such  project  as  deter- 
mined by  the  Secretary; 

(2>  Notwithstanding  paragraph  <a» 
(1)  of  this  section,  the  Secretary  may  in 
particular  cases  guarantee  loans  in  ex- 
cess of  the  amount  specified  In  para- 
graph (a)  (1)  where  he  determines  that, 
because  of  special  circumstances,  such 
additional  loan  guarantee  will  further 
tlie  purposes  of  sections  801-804  and  sec- 
tion 809  of  the  act.  In  making  such  de- 
termination, the  Secretary  will  In  each 
case  consider  the  following  factors: 

(i)  The  need  for  the  project  in  the 
area  to  be  served ; 

(ii)  The  availability  of  financing  for 
the  project  on  reasonable  terms  and  con- 
ditions without  such  additional  loan 
guarantee; 

I  lii  I  Whether  the  project  csm  be  con- 
structed without  such  additional  loan 
guarantee;  and 

(iv  Other  relevant  factors  consistent 
with  the  purposes  of  sections  801-804  and 
section  809  of  the  act  and  this  subpart. 

(3'  In  determining  the  cost  of  con- 
struction of  the  project  there  shall  be 
excluded  from  such  cost  all  fees,  interest, 
and  other  charges  relating  or  attribut- 
able to  the  financing  of  the  project  ex- 
cept the  following: 

(ii  Reasonable  fees  attributable  to 
services  rendered  by  legal  coimsel  in  con- 
nection with  such  loan; 

(u>  With  the  approval  of  the  Secre- 
tary', reasonable  fees  attributable  to  the 
services  of  a  financial  advisor  m  assisting 
the  applicant  in  securing  the  loan  and 
arranging  for  repayment  thereof,  and 

(iii)  Interest  attributable  to  the  in- 
terim financing  of  construction  of  the 
project  prior  to  the  Initial  permanent 
financing  thereof. 

(b)  No  loan  guarantee  under  this  sub- 
part shall  apply  to  more  than  90  percent 
of  the  loss  of  principal  of  and  interest 
on  such  loan  Incurred  by  the  holder  of 
such  loan  upon  default  by  the  applicant. 

57.1708       .\iiioiiiit      of      iiiterol      ■^iib*'idy 
pa>nieiit».  liiiiilations. 

The  length  of  time  for  which  interest 
subsidy  payments  will  be  made  under  the 


agreement,  the  amount  of  loan  with  re- 
spect to  which  such  payments  will  be 
made,  and  the  level  of  such  payment-^ 
shall  be  determined  by  the  Secretarj-  on 
the  ba-sis  of  the  availability  of  funds  and 
his  determmation  of  the  applicant  s  need 
therefor  taking  into  consideration  his 
analysis  of  the  present  and  reasonable 
projected  future  financial  ability  of  the 
appUcant  to  repay  tiie  principal  and  in- 
terest of  the  loan  without  jeopardizing 
the  quality  of  its  educational  program 
Provided,  hoioever,  That  each  such  in- 
terest subsidy  payment  shall  not  exceed 
the  amount  necessary  to  reduce  by  3  per- 
cent per  annum  the  net  effective  Interest 
rate  otherwi.se  payable  on  the  loan  or  the 
portion  thereof  with  respect  to  wliich 
such  interest  subsidy  is  paid. 

§  57.1709      Formv  of  credit  ami  >»riirii> 

inslriiii)ciil<s. 

Each  loan  with  respect  to  which  a 
guarantee  is  made  or  interest  subsidies 
are  paid  under  thL^  subpart  shall  be  e\1- 
denced  by  a  credit  instrument  and  se- 
cured by  a  security  instriunent  In  such 
forms  as  may  be  acceptable  to  the 
Secretary. 

§  37.1710      .Security  fi>r  loans. 

Each  loan  with  respect  to  which  a 
guarantee  is  made  or  interest  subsidle.'= 
are  paid  imder  this  subpart  shall  be  se- 
cured in  a  manner  which  the  Secretary 
finds  reasonably  sufficient  to  ins\u-e  re- 
payment The  .security  may  be  one  or  a 
combination  of  the  following: 

<ai  A  first  mortgage  on  the  facility  and 
site  thereof. 

(b)  Negotiable  stocks  or  bonds  of  a 
quality  and  value  acceptable  to  the 
Secretary. 

(c)  A  pledge  of  unrestricted  and  tm- 
encumbered  Income  from  an  endowment 
or  other  trust  fund  acceptable  to  the 
Secretary. 

(d)  A  pledge  of  a  specified  portion  of 
annual  general  or  special  revenues  of  the 
applicant  acceptable  to  the  Secretary. 

le)  Such  other  security  as  the  Secre- 
tary may  find  acceptable  in  specific 
Instances . 

§  .57.171  !        ((piiviitn  of  1 1  gal  coun*.el. 

At  appropriate  stage.'  In  the  applica- 
tion and  approval  procedure  for  a  loan 
guarantee  or  interest  subsidy,  the  apph- 
cant  shall  funiish  to  the  Secretary  a 
memorandum  or  opinion  of  legal  counsel 
with  respect  to  the  legality  of  any  pro- 
posed note  issue,  the  legal  authority  of 
the  applicant  to  issue  the  note  and  secure 
It  by  the  proposed  collateral,  and  the 
legality  of  the  Issue  upon  deUveiy  "Legal 
counsel"  means  either  a  law  firm  or  in- 
dividual lawTer,  thoroughly  experienced 
in  the  long-term  financing  of  construc- 
tion projects,  and  whose  approving  opin- 
ions have  previously  been  accepted  by 
lenders  or  lending  institutions.  The  legal 
memorandum  or  ophiion  to  be  provided 
by  legal  counsel  in  each  case  shall  be  as 
follows : 

(a)  A  memorandtmi.  submitted  with 
the  application  for  a  loan  guara:uee  or 
Interest  subsidy,  stating  that  the  appli- 
cant is  or  will  be  lawfully  authorized  to 
finance,    construct     and    maintain    the 
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project,  and  to  issue  the  proposed  obllga- 
tu:>ns  and  to  pledge  or  mortg-age  the 
assets  and,  or  revenues  offered  to  seciire 
the  loan,  citing  the  basis  for  such  au- 
thority: and 

lb)  A  final  approving  optnion.  deliv- 
ered to  the  Secretary  at  the  time  of 
delivery  of  the  evidence  of  indebtedness 
to  the  lender,  stattny  that  the  credit  and 
security  irtstruments  executed  by  the 
applicant  are  duly  authorized  and  deliv- 
ered and  that  the  Indebtedness  of  the 
applicant  is  valid,  binding,  and  payable 
in  accordance  wltii  the  terms  on  which 
the  loan  guarantee  was  approved  by  the 
Secretary. 

§  57.1712      Lonsrlh  and  nialurity  of  loans. 

The  repayment  period  for  loans  with 
respect  to  which  guarantees  are  made  or 
Interest  subsidies  paid  under  this  subpart 
shall  be  limited  to  30  years:  Provided, 
That 

ia>  The  Secretary  may.  in  particular 
cases  where  he  determines  that  a  repay- 
ment period  of  le.<^  than  30  years  is  more 
appropriate  to  an  applicant's  total  finan- 
cial plan,  approved  such  shorter  repay- 
ment period: 

(b)  The  Secretary  may,  in  particular 
cases  *iiere  he  determines  that,  because 
of  unu.'^ual  circumstances,  the^pplicant 
would  be  financially  unable  to  amortize 
the  loan  over  a  repayment  period  of  30 
years,  approve  a  longer  reqiurement 
period  which  shall  in  no  case  exceed  40 
years;  and 

'c'  In  no  ca."^  shall  a  loan  repayment 
period  exceed  the  useful  life  of  the  facility 
to  be  constructed  with  the  assistance  of 
the  loan. 

§  57.1713       Ki'p.ij  nicnl. 

Unless  otherwise  specifically  author- 
ized by  the  Secretary,  each  loan  with  re- 
spect to  which  a  guarantee  is  made  or 
interest  sub.sidies  are  paid  shall  be  re- 
payable in  substantially  level  total  annual 
Installments  of  principal  and  Interest. 
siifficlent  to  amortize  the  loan  through 
the  final  year  of  the  life  of  the  loan. 

§  37.171  t     I;<ian   euwrantce   and   intcre^l 
sub»i»l_%  agreeinenl.H. 

For  each  application  for  a  loan  guar- 
antee or  intere.-t  subsidy,  or  combination 
thereof,  which  is  approved  hy  the  Sec- 
retarv  under  thi.s  subpart,  an  offer  to 
guarantee  .'^urh  loan  and  or  make  inter- 
est subsidy  payments  with  respect  tiiereto 
will  be  sent  to  the  applicant,  setting  forth 
the  pertinent  terms  and  conditions  for 
the  loan  guarantee  and  or  interest  sub- 
sidy, and  will  be  conditioned  upon  the 
fulfillment  of  such  terms  and  conditions. 
The  accepted  offer  will  constitute  the 
loan  guarantee  arrreement,  the  Interest 
subsidy  agreement,  or  the  loan  guarantee 
and  interest  subsidy  agreement,  as  the 
case  may  be.  Each  such  agreement  shall 
Include  the  applicable  provisions  set  forth 
below: 

(a>  Loan  guarantee.  Each  agreement 
pertaining  to  a  loan  guarantee  shall  in- 
clude the  following  provisions: 

<1)  That  the  loan  guarantee  evidenced 
by  the  agreement  shall  be  incontestable 
'  i  I    in  the   hands  of   the  applicant   on 
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whose  behalf  such  loan  guarantee  is 
made  except  for  fraud  or  misrepresenta- 
tion on  the  part  of  such  applicant,  and 
(ii)  as  to  any  person  who  makes  or  con- 
tracts to  make  a  loan  to  such  applicant 
in  reliance  on  such  guarantee,  except  for 
fraud  or  misrepresentation  on  the  pait 
of  such  other  person. 

'21  That  the  applicant  shall  be  per- 
mitted to  prepay  up  to  15  percent  of  the 
original  principal  amount  of  such  loan  in 
any  calendar  year  without  additional 
charge.  Tlie  applicant  and  the  lender 
may  further  agree  that  the  applicant 
will  be  permitted  to  prepay  in  excess  of 
15  percent  of  the  original  principal 
amount  of  the  loan  in  any  calendar  year 
without  additional  charge,  but  no  such 
payment  in  excess  of  15  percent  shall  be 
made  without  the  prior  written  approval 
of  the  Secretary. 

'  3  '  That  if  the  applicant  shall  default 
in  making  periodic  payment,  when  due. 
of  the  principal  and  Interest  on  the  loan 
guaranteed  under  the  agreement,  the 
holder  of  the  loan  shall  promptly  give 
the  Secretary  written  notification  of 
such  default.  The  Secretary  shall,  im- 
mediately upon  receipt  of  such  notice. 
provide  the  holder  with  written  acknowl- 
edgment of  su,"h  receipt, 

i4i  That  if  such  default  in  making 
periodic  payment  when  due  of  the  prin- 
cipal and  interest  on  the  guaranteed  loan 
is  not  cured  within  90  days  after  receipt 
by  the  Secretary  of  notice  of  such  de- 
fault, the  holder  of  the  loan  shall  have 
the  right  to  make  dem.and  upon  the  Sec- 
rei-ary.  in  such  form  and  manner  as  the 
Secretar\'  may  prescribe,  for  payment  of 
90  percent  of  the  amount  of  the  overdue 
pa:.'ment.s  of  principal  and  accrued  in- 
terest, together  with  such  reasonable  late 
charges  a.s  are  made  m  accordance 
with  the  terms  of  the  credit  instrument 
or  security  Instrument  evidencing  or  se- 
curing such  loan  The  Secretary  shall  pay 
such  amount  from  funds  available  to  him 
for  that  purpose. 

1 5  >  That  in  the  event  of  exercise  by 
the  holder  of  the  loan  of  any  right  to 
accelerate  payment  of  such  loan  as  a 
result  of  the  applicants  default  In  mak- 
in.?  periodic  payment  when  due  of  the 
principal  and  int,erest  on  the  guaranteed 
loan,  the  Secrr'tan-'  shall,  upon  demand 
by  the  holder  not  less  than  90  days  after 
receipt  by  the  Secretary  of  notification 
of  such  default,  pay  to  such  holder  90 
percent  of  the  total  amount  of  the  prin- 
cipal of  and  interest  on  the  loan  remain- 
ing unpaid  after  the  holder  has  exercised 
his  right  to  foreclose  upon  and  dispose 
of  the  security  and  has  applied  the  pro- 
I'eeds  thereby  received  to  reduce  the  out- 
standing balance  of  the  loan.  In  accord- 
ance with  applicable  law  and  the  terms 
of  the  security  instrument. 

'6)  That  the  Secretary  shall  not 
guarantee  any  funds  disbursed  by  a 
lender  after  notification  by  the  Secretary 
to  such  lender  that  the  A.ssurance  exe- 
cuted by  the  applicant  under  section  845 
of  the  Act  is  no  longer  satisfactory. 

(b'  Interest  subsidy. — Each  agreement 
pertaining  to  the  payment  of  interest 
subsidies  with  respect  to  a  loan  shall  in- 
clude the  following  provisions: 


(1)  That  the  holder  of  the  loan  shall 
have  a  contractual  right  to  receive  from 
the  United  States  interest  subsidy  pay- 
ments in  amounts  sufficient  to  reduce  by 
up  to  3  percent  per  annum  the  net  effec- 
tive interest  rate  determined  by  the  Sec- 
retary to  be  otherwise  payable  on  such 
loan. 

(2)  That  payments  of  interest  subsi- 
dies pursuant  to  subparagraph  <  1 1  of  this 
paragraph  will  be  made  by  the  Secretary, 
In  accordance  with  the  terms  of  the  loan 
With  respect  to  which  the  interest  sub- 
Sidles  are  paid,  directly  to  the  holder  of 
such  loan,  or  to  a  trustee  or  agent  desig- 
nated In  writing  to  the  Secretary  by  such 
holder,  until  such  time  as  the  Secretary 
is  notified  In  writing  by  the  holder  that 
such  loan  has  been  transferred.  Pursu- 
ant to  such  written  notification  of  trans- 
fer, the  Secretary  wul  make  such  inter- 
est payments  directly  to  the  new  holder 
(transferee)  of  the  loan:  Provided,  hoic- 
ever.  That  It  shall  be  the  responsibility 
of  the  holder  to  remit  any  payments  of 
interest  subsidy  to  the  new  holder  which 
the  Secretary  may  have  made  to  the 
holder  after  such  transfer  and  prior  to 
receipt  of  such  written  notice,  and  the 
Secretary  shall  not  be  liable  to  any  party 
for  amounts  remitted  to  the  holder  prior 
to  receipt  of  such  written  notice  and 
acknowledgement  in  writing  by  the  Sec- 
retary of  receipt  of  such  notice. 

(3)  That  the  holder  of  the  loan  will 
promptly  notify  the  Secretary  of  any  de- 
fault or  prepayment  by  Uie  applicant 
with  respect  to  the  loan. 

(4)  In  the  event  of  any  exercise  by  the 
holder  of  the  loan  of  the  right  to  acceler- 
ate payment  of  such  loan,  whether  as  a 
result  of  default  on  the  part  of  the  ap- 
plicant or  otherwise,  the  Secretary's 
obligations  with  respect  to  the  pajinent 
Of  interest  subsidies  shall  cease. 

(5)  Where,  during  the  life  of  the  loan 
with  respect  to  which  Interest  subsidies 
are  to  be  paid,  the  applicant  ceases  to 
use  the  facility  for  the  purposes  for 
which  constructed,  the  Secretary's  obli- 
gation with  respect  to  the  payment  of 
interest  subsidies  shall  cease:  Provided. 
however,  that  where  the  applicant  is 
continuing  to  use  the  facility  for  pur- 
poses eligible  for  support  under  sections 
801-804  and  section  809  of  the  act,  the 
Secretary  may  make  a  determination, 
based  upon  the  nursing  personnel  needs 
of  the  community  served  by  tlie  facility 
as  well  as  other  relevant  factors,  to  con- 
tinue to  make  interest  subsidy  payments 
in  accord  with  the  agreement. 

(6)  Where  during  the  life  of  the  loan 
with  respect  to  which  interest  subsidies 
are  to  be  paid,  it  is  determined,  after  an 
opportunity  for  a  hearing  pursuant  to 
45  CFR  Part  83.  that  the  A.ssurance  exe- 
cuted by  the  applicant  under  section  845 
of  the  Act,  is  no  longer  satisfactory,  the 
Secretary's  obligation  with  respect  to  the 
payment  of  interest  subsidies  shall  cea-se : 
Provided  however.  That  the  Secretary 
shall  resume  making  interest  subsidy 
payments  if  he  determines  that  a  subse- 
Cuent  Assurance  submitted  by  the  appli- 
cant is  satisfactory. 

(7>  Where  during  the  life  of  the  loan 
with  respect  to  which  interest  suixsldies 
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are  to  be  paid,  it  is  determined  by  the 
Secretar>-.  after  an  opportimity  for  a 
hearing  pur,suant  to  45  CFR  Parts  80  and 
81.  that  the  applicant  has  ceased  to  com- 
ply with  the  Assurance  it  has  executed 
imder  45  CFR  §  80  4(dt  concerning  non- 
dLscnmmation  on  the  basis  of  race,  color 
or  national  origin,  the  Secretary's  obli- 
gation with  respect  to  tiie  payment  of 
interest  subsidies  shall  cea.se:  Provided 
however.  That  the  Secretan»-  shall  resiune 
making  interest  subsidy  payments  if  he 
subsequently  determines  that  the  appli- 
cant has  come  into  compliance  with  the 
requirement's  of  Title  \T  of  the  Civil 
Rights  Act  of  1964  and  Iniplementmg 
regiUations. 

(8'  Where  during  the  life  of  the  loan 
with  respect  to  which  interest  .subsidies 
are  to  be  paid,  it  Is  determmed  by  the 
Secretary-  after  an  opportunity  for  a 
hearing  pursuant  to  Title  IX  of  the  Ed- 
ucation Amendments  of  1972.  that  the 
applicant  has  ceased  to  comply  with  such 
Title,  and  its  implementing  regulations, 
the  Secretary's  obligation  with  respect  to 
the  payment  of  interest  subsidies  shall 
cease:  Provided  however,  That  the  Secre- 
tary shall  resume  making  interest  sub- 
sidy payments  if  he  .subsequently  deter- 
mines that  the  applicant  has  come  into 
compliance  with  the  requirements  of 
Title  IX  of  the  Education  Amendments 
of  1972  and  implementing  regulations. 

(c>  General. — In  addition  to  the  ap- 
plicable requirements  of  paragraphs  (a> 
and  (b>  of  this  section,  each  agreement, 
whether  pertaining  to  a  loan  guarantee 
or  interest  subsidy  or  both,  shall  con- 
tain such  other  provisions  as  the  Secre- 
tary finds  necessar>-  In  order  to  protect 
the  financial  Interests  of  the  United 
States. 

§  57.1715     lAnin  <lo>>iii^. 

Closing  of  any  loan  with  respect  to 
which  a  ruarantee  is  made  or  interest 
subsidies  are  paid  under  this  subpart 
shall  be  accomplished  at  such  time  as 
may  be  agreed  upon  by  the  parties  to 
such  loan  and  found  acceptable  by  the 
Secretary. 

§  57.1716      Rifclil    of    rcroverj' suborcH- 

nalion. 

(a>  The  United  States  shall  be  en- 
titled to  recover  from  the  applicant  for 
a  loan  guarantee  under  this  subpart  the 
amount  of  any  payment  made  pursuant 
to  such  guarantee,  unless  the  Secretary 
waives  such  right  of  recovery  as  provided 
In  §57.1717. 

(b)  Upon  making  of  any  payments 
ptirsuant  to  a  loan  guarantee  under  this 
subpart,  the  United  States  shall  be  sub- 
rogated to  all  of  the  rights  of  the  recip- 
ient of  the  payments  with  respect  to 
which  the  guarantee  was  made. 

§  .'57.1717      Waiver  of  right  of  recovery. 

In  determming  whether  there  is  good 
cause  for  waiver  of  any  ripht  of  recovery 
which  he  may  have  against  an  applicant 
by  reason  of  any  payments  made  pursu- 
ant to  a  loan  guarantee  imder  this  sub- 
part, the  Secretary  shall  take  into  con- 
sideration the  extent  to  which: 


(a)  The  facility  with  respect  to  which 

the  loan  guarantee  was  made  will  con- 
tinue to  be  devotee  by  the  applicant  or 
other  owner  to  nurse  training  or  the 
teaclilng  of  other  health  professions  per- 
sonnel ; 

<bi  Tlaere  are  reasonable  assurances 
that  for  the  remainder  of  the  repayment 
period  of  the  loan  other  facilities  not  pre- 
viously utilized  for  nurse  trauiini-'  will  be 
so  utilized  and  are  substantially  equiva- 
lent in  nature  and  ext^'iii  for  such  pur- 
poses; and 

ici  Such  recovery  would  seriously  cur- 
tail the  training  of  qualified  nursing 
personnel  in  the  area  served  by  the  facil- 
ity. 

|FR  Doc.74-3151   Filed  2  «-74,P  45  ani] 

Title  49 — Transportation 

CHAPTER    X — INTERSTATE    COMMERCE 
COMMISSION 

SUBCHAPTER    A— GENERAL   RULES   AND 
REGULATIONS 

[R.S.O.   1112] 

PART    1033 — CAR    SERVICE 

Railroad  Operating  Regulations  for  Freight 
Car   Movemerrt 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D,C.,  on  the 
29th  day  of  January  1974. 

It  appearing,  that  there  are  acute 
shortages  of  freight  cars  throughout  the 
country;  that  certain  carriers  are  unable 
to  furnish  an  adequate  supply  of  freight 
cars  to  shippers  located  on  their  lines: 
that  tliese  shortages  of  freight  cars  are 
impeding  both  the  domestic  and  export 
movements?  of  agricultural,  mineral,  for- 
est, and  manufactured  products,  and 
•tlier  commodities:  aixi  that  the  exTsting 
car  .service  rulef.  refulalion,';.  and  prac- 
tices of  the  railroads  are  ineffective  with 
ret;pect  to  the  use  supply  control,  move- 
ment, distnbiitioii  exchange,  inter- 
change, and  return  of  freight  cars  to 
meet  tlie  requirements  of  shippers.  It  is 
the  opiiiion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  .service  in  the  in- 
terest of  the  public  and  the  commerce  of 
the  people.  Accordmgly,  the  Commission 
finds  that  notice  and  pubUc  procedure 
are  impracticable  and  contrary  to  the 
public  hiterest,  and  that  good  cause  ex- 
Lsts  for  making  this  order  efifective  upon 
less  than  thirty  days'  notice. 

It  is  ordered.  That: 

§  1033.1 12     .Service  Order  No.  1 1 12. 

(a^  Railroad  operating  regulations  for 
freight  car  movement.  Each  common 
carrier  by  railroad  subject  to  the  Inter- 
state Commerce  Act  shaU  observe,  en- 
force, and  obey  the  following  rules,  reg- 
ulations, and  practices  with  respect  to  its 
car  service : 

(1)   AppUcation: 

(1)  The  provisions  of  this  order  shall 
apply  to  intrastate.  Interstate,  and  for- 
eign commerce. 

(il)  This  order  shall  apply  to  all  loaded 
cars. 

'(iii^   This    order    shall    apply    to    all 

I  Change. 


empty  general  ser\1ce  freight  equipment 
cars  desciibed  on  pages  1119-1121.  Inclu- 
sive and  listed  in  the  Official  Railway 
Equipment,  Register  ICC  RER  No,  390 
issued  by  W.  J.  Trezise.  or  reissues 
thereof  including  cars  bearing  mechani- 
cal designations  modified  in  the  manner 
described  in  the  various  notes  thereto. 
(See  exceptions,  paragraph  (aitl>  <ivi, 
<v> ,  (vi) ,  (vii  I  ,  and  (vlii)  of  this  section,  i 

(IV)  Exception:  Cr'r  of  mechanical 
designation  PL,  SC,  SM,  ST.  or  NE. 

Mv)  Exception:  Empty  cars  of  private 
ownership  as  defined  in  Service  Order 
No.  1170.  or  revisions  thereof. 

ivl>  Except  iorr  Empty  cars  owned  by 
The  Alaska  Railroad,  while  held  in  the 
State  of  Washington,  pursuant  to  in- 
structions of  the  car  owner,  are  exempt 
from  the  provisions  of  this  order. 

<  vii  >  Exception :  Empty  cars,  described 
in  paragraph  <a)  (1>  (iiii  of  this  section, 
which  are  in  general  service  and  are  not 
assigned  to  the  exclusive  use  of  a  speci- 
fied shipper,  owned  by  and  bearing  the 
registered  reporting  marks  assigned  to 
the  line  holding  the  car.  are  exempt  from 
the  provisions  of  this  order. 

(viii)  Exception:  To  alleviate  hard- 
ships or  inequities,  exceptions  to  this 
order  may  be  authorized  to  the  carrier 
by  the  Railroad  Service  Board.  Inter- 
state Commerce  Commission,  Washing- 
ton, DC.  Requests  for  such  exceptions 
may  be  made  only  by  carriers  and  shall 
be  sent  to  W  H.  Van  Slyke,  Chairman. 
Car  Ser\-ice  DlvLsion.  Association  of 
American  RailroTds.  Washington,  D.C.. 
for  recording  and  submission  to  the  Rail- 
road Service  Board.  Interstate  Commerce 
Commission,  for  consideration. 

(ix)  This  order  shall  apply  to  all 
empty  cars  described  In  part  <iiii  of  this 
section,  which  are  P.ssigned  to  the  ex- 
clusive iK€  of  a  r-iecified  shipper,  except 
as  otherwise  pronded  in  this  section. 

(XI  Freight  cars  assigned  to  the  ex- 
clusive use  of  a  specified  shipper  may 
be  removed  from  assignment:  provided 
that  assignee  furnishes  written  notice  to 
originating  railroad  and  to  the  car  owner. 
if  different  from  originating  railroads,  at 
least  one  day  in  advance  of  his  desire  to 
release  such  cars  from  assignment  on  a 
permanent,  or  on  a  temporarj-  basis  of 
not  less  than  15  days'  duration  (See  ex- 
ception K  The  carrier  must  remove  cars 
from  assignment  to  accordance  with  as- 
signee's request. 

Exception:  Assigned  cars  which  liave  ar- 
rived empty  &t  the  fwint  of  assignment  or 
Bt  a  point  of  loading  designated  by  assignee 
shall  not  be  diverted  empty  to  another  point 
for  loading  unless  authorized  by  prepaid 
shipping  order  showing  destination  and 
route  at  a  rate  of  ten  cents  (10*)  per  mile 
subject  to  a  minimum  of  100  miles  for  each 
raUroad  handling  the  car  in  line-haul  sen - 
ice.  plus  applicable  tariff  switching  charges 
of  each  participating  railroad  which  does  not 
provide  Une-haui  service  In  connection  with 
the  movement,  or  unless  released  from  as- 
signment in  the  manner  described  herein.  If 
released  from  assignment,  cars  may  not  be 
ordered  empty  to  any  point  or  shipper  on  m- 
structions  of  the  assignee  who  ordered  the 
release  of  the  cars. 


•  Change. 
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'Xi'  Car  a.v<linied  to  the  exclusive  use 
of  a  specified  shipper  must  be  listed  on 
a,ssignment  lists  posted  m  the  office  of 
the  Chief  Transportation  OflBcer  of  the 
car  owner,  and  in  the  office  desi^'nated 
to  Issue  waybills  and  other  shipping 
documents  for  loaded  movement?  from 
the  points  of  assignment  A.ssi£mment 
lists  must  specify  Initial  and  number  of 
each  assigned  car.  the  shipper  to  whom 
assigned,  and  the  date  car  assignment 
became  effective.  Requests  for  assign- 
ments of  cars  must  be  secured  in  wrltin?, 
or  confirmed  in  writing,  b.v  the  carrier 
on  whose  lines  the  cars  are  a.ssiened.  not 
less  than  ten  days  before  the  effective 
date  of  the  car  assignment.  FYeight  cars 
in  assigned  service  on  October  9.  1972, 
shall  be  considered  as  having  been  In 
such  assignments  for  ten  days  or  longer, 
provided  that  tlie  assignment  lists  are 
prepared  and  posted,  as  required  herein, 
not  later  than  October  23.  1972. 

'xli>  The  mechanical  designations  of 
existing  freight  cars  in  paragraph  i  a  >  ( 1  > 
(iii)  of  tills  section  may  not  be  changed 
to  any  mechanical  designation  other 
than  those  listed  in  paragraph  'aMl) 
<iii)  of  this  section  during  the  period 
this  order  is  in  effect. 

•  xiii'  Actual  placement  m.cans  placing 
a  car  in  an  accessible  position  for  loading 
or  unloading,  or  placing  on  an  industrial 
interchange  track  serving  the  consignor 
or  consignee.  If  such  placing  is  pi-evented 
by  any  cause  attributable  to  consignor 
or  consignee  and  car  is  placed  on  the 
private  or  other-than-public-delivery 
tracks  serving  the  consignor  or  consirrnee, 
it  shall  be  considered  constructively 
placed  without  notice. 

ixivi  Holidays  sh^ll  be  those  listed  in 
Item  25  of  Agent  B  B  Maurer's  Tariff 
4-J  ICC  H-.59.  naming  Car  Demurrage 
Rules  and  Charges,  sunplements  thereto. 
or  successive  issues  thereof. 

'(21  Placing  af  cars,  ti)  Loaded  cars 
shall  be  actually  or  constructively  placed 
within  24  hours,  exclusive  of  Saturdays. 
Sundays,  and  holidays  fd'owlng  arrival 
at  destination,  or  after  arrival  at  the 
yard  from  which  cars  are  dispatched  for 
actual  placement. 

'il>  Empty  cars  which  are  in  general 
sei-vice  and  are  not  assigned  to  the  ex- 
clusive use  of  specified  shinper.  which 
after  placement  will  be  subject  to  de- 
murrage or  detentlan  rules  applicable  to 
cars  for  loading,  shall  be  actually  or  con- 
structively placed  within  48  hours,  ex- 
clusive of  Saturdays.  Sundays,  and  lioli- 
days,  after  arrival  at  the  point  where 
held. 

I  iii  I  Empty  cars  described  m  para- 
graph laxlMix)  of  this  .section  which 
are  as.signed  to  the  exclusive  use  of  a 
specified  shipper  shall  be  subject  to  a 
storage  charge  of  $5  00  per  car  per  day 
or  fraction  thereof  until  ordered  placed 
for  loading  or  appropriated  for  loading. 
without  free  time  allowance  and  without 
allowance  for  Saturdays,  Sundays,  and 
holidays.  iSee  e-xreption.  paracrraph  a' 
'2)iivi  of  this  section. • 

(A>  In  computing  storage  charges  on 
cars  subject  to  this  part,  such  charges 
.'Shall  begin  at  the  second  7:00  a.m..  ex- 


clusive of  Saturdays,  Sundays,  and  holi- 
days, following  the  sending  or  giving  of 
notice  that  the  cars  are  being  held  await- 
ing orders  for  actual  placement  or  ap- 
propriation for  loading. 

'B)  WTien  empty  assigned  cars  are  held 
at  any  point  awaiting  orders  from  as- 
signee '  for  placement  for  loading  or 
awaiting  appropriation  by  assignee  for 
loading,  a  written  notice  of  arrival  (see 
note*  shall  be  sent  or  given  assignee 
within  24  hours  of  arrival  of  the  empty 
car  at  the  point  where  held,  exclusive  of 
Saturdays.  Sundays,  and  holidays.  Such 
notice  shall  contain  the  initials  and  num- 
bers of  each  car  held  and  shall  state  that 
each  car  is  being  held  subject  to  a  stor- 
age charge  of  $5.00  per  car  per  day  or 
fraction  of  a  day,  until  ordered  placed 
for  loading  or  ordered  released,  in  writ- 
ing, from  assigrmient. 

Note:  When  the  assignee  notifies  the  rail- 
road. In  writing,  that  It  will  accept  verbal 
or  telephone  notice  of  the  arrival  of  empty 
assigned  cars,  verbal  or  telephone  notice  may 
be  substituted  for  written  notice  of  arrival. 
The  carriers  wUl  maintain  a  written  record 
of  aU  such  verbal  or  telephone  notices,  such 
records  to  show  car  Initials  and  numbers, 
date  and  hour  of  notice,  name  of  assignee, 
name  of  railroad  employee  giving  the  notice, 
and  name  of  employee  of  assignee  receiving 
the  notice. 

(Ci  Empty  cars  released  from  storage 
status  by  order  or  appropriation  for  load- 
ing shall  be  subject  to  all  demurrage  or 
detention  rules  and  charges  published  in 
tariffs  applicable  to  cars  held  for  load- 
ing, from  time  released  from  storage 
charges. 

fiv)  Exception  to  paragraph  (a><2) 
<iii)  of  this  section:  'When  It  is  im- 
possible to  load  or  to  receive  for  loading 
empty  cars  assigned  to  the  exclusive  use 
of  a  shipper  because  of  cessation  of  op- 
erations for  a  period  of  five  days  or  more 
resulting  from  a  strike,  work  stoppage, 
flood,  high  water,  or  other  interference 
at  the  plant  of  the  assignee  for  which 
empty  assigned  cars  are  held,  the  charges 
provided  in  paragraph  (a)(2)  (iii)  of 
this  section  shall  be  suspended  for  the 
iseriod  of  such  interference  with  opera- 
tions; provided,  that  the  assignee  fiu-- 
nishes  a  written  notice  to  the  carrier  at 
the  point  of  a.ssignment,  with  a  copy  to 
the  Director.  Bureau  of  Operations. 
Interstate  Commerce  Commission, 
Wa.<;hington,  DC.  for  his  approval.  Such 
notice  shall  be  .friven  within  five  days, 
exclasive  of  Saturdays,  Sundays,  and 
holidays,  after  the  d.ite  on  which  the 
interference  cea.sed:  and  shall  state  the 
date  and  time  when  the  interference  be- 
can  and  ceased  and  the  cause  of  the 
interference. 

'  IV)  When  delivery  of  a  car.  either 
empty  or  loaded,  consigned  or  ordered  to 
an  Lndustrial  interchange  track  or  to  an 
other-than-public-dellvery  track,  cannot 
be  made  because  of  any  condition  at- 
tributable to  the  consignor  or  consignee, 
such  car  shall  be  held  at  destination  or, 
if  It  cannot  reasonably  be  accommodated 
there,  at  an  available  hold  point;  and 
constructive  placement  notice,  shall  be 
sent  or  given  the  consignor  or  consignee 


'  Change. 


'  Change. 


within  24  hours,  exclusive  of  Saturdays, 
Sundays,  and  holidays,  after  arrival  of 
oar  at  destination  or  hold  point. 

(vi)  Proper  notice  for  cars  placed  on 
public  delivery  tracks  shall  be  sent  or 
given  within  24  hours  after  placement. 
eKclusive  of  Saturdays,  Sundays,  and 
holidays. 

(vll)  Cars  held  at  destmatlon  for  ac- 
cessorial terminal  senices  described  in 
the  applicable  tariflfs,  such  as  holding  for 
orders  or  inspection,  shall  be  placed  on 
unloading,  hold,  or  inspection  tracks; 
and  proper  notice  shall  be  given  within 
24  hours,  exclusive  of  Saturdays.  Sun- 
days, and  holidays,  after  arrival  of  car  at 
destination  or  at  hold  point.  Time  and 
charges  shall  be  computed  following  sucii 
notice  and  demurrage  or  detention 
charges  assessed  in  accordance  with  pro- 
visions of  governing  tariffs. 

(3)  Removal  of  cars.  '  li)  Empty  cars 
must  be  removed  from  point  of  unload- 
ing or  Interchange  tracks  of  Industrial 
pjants  within  24  hours,  exclusive  of  Sun- 
days, and  holidays,  following  unloading 
or  release  by  consignee  or  shipper,  mdess 
such  empty  cars  are  ordered  or  appro- 
IX-iated  by  the  shipper  for  reloading 
Within  such  24-hour  period.  Empty  cars 
not  ordered  for  loading  at  point  where 
made  empty  must  be  forwarded  or  set 
aside  for  cleaning,  repairs,  or  weighed.  If 
to  be  weighed  at  that  point,  within  24 
houi-s  following  removal  of  empty  cai-s. 

'  tii>  Outbotmd  loaded  freight  cars 
must  be  removed  from  point  of  loading 
or  interchange  tracks  of  industrial 
plants  within  24  hours,  exclu-sive  of  Sun- 
days, and  holidays,  following  acceptance 
by  carrier  of  the  shipping  instructions 
covering  the  cars.  Such  cars  must  be  for- 
warded or  set  aside  for  rei^ah-s  or 
weighed,  if  to  be  weighed  at  that  point. 
Within  24  hours,  following  release  and 
removal. 

I  iii)  Cars  subject  to  paragraph  la)  (3» 
>V  and  (ii)  of  this  section  not  made  ac- 
cessible to  the  carrier,  shall  be  subject 
to  demurrage  until  such  time  as  they  be- 
come, and  remain,  accessible  to  the 
carrier. 

*ivi  Cars  shall  not  be  removed  from 
point  of  imloadlng  or  from  Industrial 
interchange  tracks,  nor  released  from 
demurrage  or  detention  status,  until  all 
bracing,  blocking,  dunnage,  paper, 
re.sidue  of  lading,  debris,  and  other 
foreign  matter  directly  related  to  the  In- 
botmd  load  have  been  removed  from  the 
car  in  accordance  with  the  requirements 
of  Rules  14  and  27  of  the  Uniform 
rVeight  Classification,  I.C.C.  7,  is.sued  by 
J.  D.  Sherson.  supplements  thereto,  or  re- 
issues thereof. 

Exception  :  Dunnage  being  returned  to 
shipper  under  the  provisions  of  the  appli- 
cable tariffs  may  be  left  In  cars  released  as 
empty,  provided  that  proper  shipping  In- 
structions are  received  by  the  carrier  priof 
to  5:00  p.m..  of  the  first  day,  which  Ls  not  a 
Saturday.  Sunday  or  holiday.  Immediately 
fallowing  release  of  the  car. 

(4)  Forwarding  Of  cars,  d)  Loaded  cars 
and  empty  cars  shall  be  fora-arded  within 
24  hours,  except  cars  described  in  para- 

^  Change. 
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graph  (a)(4)  (li),  (liD,  or  dv  of  this 
section,  or  cars  described  in  paragraph 
(a)(2)«ii)  of  tills  section. 

(U)  Exception:  Loaded  cars  held 
subject  to  instructions  of  consignee,  con- 
signor, or  other  qualified  owner  of  the 
freight  contained  therein,  while  subject 
to  apiolicable  tariffs. 

'  (ill'  Exception:  Cars  held  for  repairs. 
weighing,  or  cleaning.  tSee  paragraph 
(a)  (5)  of  this  section. ) 

(iv)  Exception:  Cars  held  because  no 
train  or  swii^-h  engine  service  is  availa- 
ble between  hold  point  and  destination. 

(5  '  Cars  held  fur  repairs,  weighing,  or 
cleaning,  (ii  Cars  of  system,  foreign,  or 
private  ownership  which  are  held  for 
light  repairs  or  cleaning  .shall  be  placed 
on  repair  or  cleaning  tracks  not  lat^r 
than  the  first  7  a.m..  exclusive  of  Sun- 
days, and  holidays,  after  time  carded  for 
repairs  or  cleaning.  Light  repairs  or 
cleaning  shall  be  accomplished  within  24 
hours,  excluusive  of  Sundays,  and  holi- 
days, after  placement  on  repair  or  clean- 
ing tracks:  except  that  when  necessary  to 
order  material  from  car  o^tict  to  make 
the  repairs  to  foreign  or  private  cars 
held  awaiting  such  material,  repairs  shall 
be  completed  within  24  hours.  exclu.slve 
of  Sundays  and  holidays,  after  receipt 
of  such  material  at  the  station  at  which 
the  repair  point  is  located 

<  ii »  Light  repairs  are  defined  as  repairs 
requiring  less  than  20  man-hours  by  re- 
pair track  forces  to  complete. 

Ulil)  Cars  which  must  be  weighed  shall 
be  welg.sed  and  restencilled.  if  required, 
within  24  hours,  exclusive  of  Sundays  and 
liohdays.  after  arri\al  at  the  point  at 
which  weighing  Ls  to  be  accomplished,  or 
after  request  for  weight  Is  received.  If 
weights  are  requested  by  shipper  or  by 
car  owner 

uv)  Cars  which  have  been  repaired, 
cleaned  or  weighed  shall  become  subject 
such  to  paragraph  i  a  '  <  2  i ,  1 3  > .  or  1 4  '  of 
this  section,  as  applicable,  from  the  date 
such  repairs,  cleaning  or  weighing  have 
been  accomplished 

(6)  Movement  of  freight  cars.  <1)  No 
common  earner  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  delay 
the  movement  of  cars  by  holding  such 
cars  in  yards,  terminals,  or  sidings  for  the 
purpose  of  increasing  the  time  in  transit 
of  such  cars. 

(ii)  Cars  shall  not^  be  set  out  between 
terminals  except  in  cases  of  emergency. 

(ill)  Back-hauling  cars  for  the  pur- 
pose of  increasing  the  time  in  transit  is 
prohibited. 

(iv)  Through  cars  shall  not  be  handled 
on  local  or  way  freight  trains  for  the  pur- 
pose of  increasing  the  time  in  transit  of 
such  cars. 

(v)  The  use  of  any  common  carrier  by 
railroad,  or  the  acceptance  of  instruc- 
tions from  the  shipper,  for  the  movement 
of  cars  over  its  line  via  any  route  other 
than  its  shortest  available  route  or  Its 
usual  and  customary  fast  freight  route 
from  point  of  receipt  of  the  car  from 
consignor,  or  connecting  line,  to  point  of 


delivery  to  consignee  or  to  next  connect- 
ing line,  except  for  the  purixise  of  accord- 
ing a  lawfully  established  transit  privi- 
lege <not  including  a  diversion  or  recon- 
signment  privilege'  is  hereby  prohibited, 
(b'  Eulc.^  and  reaulaiions  suspended. 
The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provlsloiis  of  this  order.  Is  hereby  stis- 
pended. 

(c)  £;^ecttt)e  daie.  This  order  shall  be- 
come effective  at  12:01  a.m.,  Februarj-  1, 
1974. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.  June  30,  1974,  im- 
less  otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

fSec?,.  1,  12,  15  and  17(2),  24  Stat,  379.  383. 
384,  as  amended  (49  U.S.C.  1.  12,  15,  and  17 
(2)  )  ,  Interprets  or  appUes  Sees.  1  (10-17) ,  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  64 
Stat.  911  (4S  UJ8.C.  1(10-17),  15(4),  and 
17(2))) 

It  is  further  ordered.  That  a  copy  of 

this  order  and  direction  shall  be  served 
ujxin  the  Association  of  Amencan  Rail- 
roads. Car  Ser\ice  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  tmdcr  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion: and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  OfRre  of  the  Secretary  of 
the  Commission  at  Washington.  DC,  and 
by  filing  It  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[TU  Doc.74-3171  FUed  2-6-74:8:45  axn] 


'  Change. 


(OorrectedS.  O.  1168] 
PART    1033 — CAR    SERVICE 
Providence  and  Worcester  Co. 

At  a  session  of  the  Interstate  Com- 
merce CommLssion.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
21st  day  of  January  1974. 

It  appearing,  that  the  Boston  and 
Maine  Corporation,  Robert  W.  Meserve 
and  Benjamin  H.  Lacy.  Trustees  (B&M), 
in  Finance  Docket  No.  26558.  was  author- 
ized to  abandon  a  portion  of  its  Worces- 
ter Branch  between  mllepost  3.2595  at 
Worcester.  Massachusetts,  and  mUepost 
25.199  at  Gardner,  Massachusetts,  a  dis- 
tance of  approximately  21.94  miles;  that 
the  Commission's  order  authorizing 
abandonment  of  the  aforementioned 
trackage  required  the  B&M  to  sell  this 
trackage  to  any  responsible  person  or 
corporation  offering  to  continue  its  op- 
eration; that  the  Providence  and 
Worcester  Company  (P&W)  has  agreed 
to  purchase  the  aforementioned  line  of 
the  B&M;  that  the  B&M  and  the  P&W 
have  agreed  upon  the  terms  of  the  sale  of 
this  line  to  the  P&W;  that  the  B&M  has 
also  consented  to  the  use  by  the  P&W  of 
its  line  between  milepost  0.00  at  Worces- 
ter, Massachusetts,  and  milepost  3.2595 
at  Worcester,  Massachusetts,  a  distance 


of  approximately  3,26  nules.  in  order  to 
provide  a  connection  between  the  exist- 
mg  line  of  the  P&W  and  the  lirie  to  be 
acquired  by  the  P&W  from  tiie  B&M: 
that  the  B&M  has  also  consented  to  the 
use  of  U:e  rema^iun^;  segment  of  its 
Worcester  Branch  between  milepost 
25.199.  and  milepost  26,166  at  Gardner, 
Massachusetts,  a  distance  of  approxi- 
mately 1033  miles,  in  order  to  pro- 
vide Interchange  connections  with  the 
B&M;  that  operation  by  the  P&W 
over  the  aforementioned  trackage  au- 
thorized to  be  abandoned  by  the  B&M 
and  over  the  necessary  connecting  track- 
age of  the  B&M  at  Worcester.  Massachu- 
setts, and  Gardner.  Massachusetts,  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  Euid  contrary  to  the  public 
interest;  and  that  gtxxi  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered.  That: 

§  1033.1169      Corrected      Scnict      Urdir 
No.  1169. 

(ai  Pr&L-idence  and  Worcester  Com- 
pany authorized  to  operate  over  tracks 
authorized  to  be  abandoned  by  Boston 
and  Maine  Corporation,  Robert  W. 
Meserve  and  Benjamin  H  Lacy.  Trustees, 
and  oi^er  troiks  of  Boston  and  Maine 
Corporation,  Robert  W.  Meserve  and 
Benjamin  H.  Lacy.  Trustees.  Tlie  Provi- 
dence and  Worcester  Company  iP&W) 
be,  and  it  is  hereby,  authorized  to  operate 
over  tracks  of  the  Worcester  Branch  au- 
thorized to  be  abandoned  by  the  Boston 
and  Maine  Corporation,  Robert  W. 
Meserve  and  Benjamin  H.  Lacy,  Trustees 
(B&M  between  milepost  3.2595  at 
Worcester  Mas«uchusetts.  and  milepost 
25.199  at  Gardner.  Massachusetts,  a  dis- 
tance of  approxinvaiely  21  94  miles,  and 
over  tracks  of  the  B&M  between  milepost 
0.00  and  mUepost  3  2595  at  Worcester. 
Massachusetts,  a  distance  of  approxi- 
mately 3.26  m:le5.  and  over  tracks  of  the 
B&M  between  Worcester  Branch  milepost 
25.199  and  milepost  26.166.  a  distance  of 
approximately  1.033  miles,  at  Gardner, 
Massachusetts,  pending  disposition  of  the 
application  of  the  P&W,  in  Finance 
Etocket  No.  27515,  seeking  authority  to 
acquire  and  operate  the  aforementioned 
trackage. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  Interstate, 
and  foreign  traffic. 

<c)  i?afes  app/icabZe.  Inasmuch  as  this 
operation  by  the  P&W  over  tracks  au- 
thorized to  be  abandoned  by  the  B&M 
and  over  tracks  of  the  B&M  is  deemed  to 
be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the.  rates  applicable  to  traf- 
fic routed  to.  from,  or  via  these  lines 
which  were  formerly  in  %ffect  on  such 
traffic  when  routed  via  the  B&M,  imtil 
tariflfs  naming  rates  and  routes  specifi- 
cally applicable  via  the  P&W  become 
effective. 

(d)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m..  February  1. 
1974. 


No.  27— Pt.  I- 
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(e>  Erpiration  date.  The  pro\i)-ion3  of 
this  order  shall  expire  at  11  59  p  m..  Au- 
gust 31,  1974.  unless  otherwise  modified. 
changed,  or  suspended  by  order  of  this 
Commission. 

It  is  further  ordered.  T5iat  copies  oi 
this  order  shall  be  served  upon  the  A.s,so- 
clation  of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association:  and  that  notice 
of  this  order  sliall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  SecreLTr>-  of  the  Comnn.'^- 
sion  at  Washington,  D  C  .  and  by  fihng 
It  with  the  Director.  Office  of  the  Federal 
Register. 

(Sees.  1.  12,  15.  .<vnd  17i2),  24  Stat.  379.  38:5 
384,  as  amended  (49  U-S  C.  1.  12,  15.  and 
17(2)).  Interprets  or  applle«  Sees.  1(10-17), 
16(4).  and  17(2),  40  Stat.  101,  as  amended.  54 
Stat.  911  (49  U.S.C.  1(10-17).  15'4t.  and 
17(2) )  » 

By  the  Commission,  Railroitd  Service 
Bosird. 

rsEALl  Robert  L   Os^v.^LD, 

Secretary. 

(PR  Doc. 74-3 169  Piled  2-6-74; 8: 45  am] 


INo.  FF  C-5;i 

PART    1035 — FREIGHT   FORWARDERS    OF 
HOUSEHOLD    GOODS 

Need  for  Greater  Regulations;  Correction 

February  4.  1974 

In  the  report  of  the  Commi.s,<ion.  344 
ICC.  862,  decided  January  3.  1974.  in 
the  above-entitled  proceeding.'  served 
January  21,  1974,  the  addre.ss  of  this 
Commission's  San  Antonio,  Tex.,  field  of- 
fice was  incorrectly  listed  in  the  api^en- 
dix,  I  1085.1.  The  correct  address  of  that 
field  office  is  301  Broadway  Bldg  .  Room 
206.   San   .\ntonlo,  Tex  ,   78205. 


Published  at  39  FR  3270.  January  25,  1974 


The  correction  will  be  reflected  in  ttie 
bound  volume 

seal]  Robert  L.  Oswald, 

Secretary. 
FR  Doc. 74-3172  PUed  2-6-74:8:45  am] 

Title  10 — Energy 

CHAPTER    II — FEDERAL    ENERGY    OFFICE 

PART  212— MANDATORY   PETROLEUM 
PRICE    REGULATIONS 

Special  Price  Rule  for  Diesel  Fuel  Sales 

This  special  rule  is  is.-ued  a.s  an  amend- 
ment to  Part  212  to  place  a  ceiling  on  the 
prices  of  No.  2-D  diesel  fuel  at  all  levels 
of  :sale.  The  special  order  is  effective  at 
noon  on  February  5,  1974  and  wUl  last 
until  the  end  of  the  month  unless  ter- 
minated sooner  by  FEO  upon  enactment 
of  a  provision  by  the  Congress  afTording 
relief  in  the  form  of  higher  rates  to 
affected  interests  in  the  tmcking 
industry. 

The  ceiling  price  for  No.  2-D  diesel 
fuel  is  defined  as  the  highest  price 
charged  in  10%  of  the  transactions  with 
the  class  of  purchaser  between  Febru- 
ary 1  through  February  4,  1974.  For  re- 
tail sales,  the  'transaction,"  which  Is 
defined  to  occur  at  the  time  of  shipment, 
will  be  considered  to  occur  at  the  time 
the  diesel  fuel  was  dispensed  from  the 
pump  or  other  facility.  If  a  price  increase 
were  announced  during  the  first  four 
da-vs  of  February  but  no  transactions 
occurred  at  the  higher  price,  the  seller 
will  not  be  able  to  charge  that  higher 
price  during  the  period  the  ceiling  is  in 
effect. 

Because  the  purpose  of  this  special 
rule  is  to  provide  immediate  guidance 
and  information  with  re.spect  to  the 
mandatory  petroleum  allocation  rules 
and  regulations,  the  Federal  Energy 
Office  finds  that  normal  raleraaking  pro- 
cedure is  impracticable  and  that  good 
cause  exists  for  making  these  amend- 
ments effective  in  less  than  30  days. 

( Einaergency     Petroleum    AUocation    Act    of 
1973.  Pub.  L.  93-159.  E.O.  11748,  38  FR  33575; 


Eoonotnlc  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210.  85  Stat  743;  Pub 
L.  93-28.  87  Stat.  27;  E.O.  11730,  38  PR  193+5; 
Cost  Of  Living  Council  Order  47,  39  FR  24) 

In  consideration  of  the  foregoing,  Part 
212  of  Chapter  H,  Title  10,  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing Appendix  A  as  set  forth  below,  effec- 
tiTe  at  noon,  February  5,  1974. 

Issued  in  Washington,  DC,  Febiii- 
ary  5.  1974. 

■William  N.  Walker, 
General  Counsel. 
Federal  Energy  Office. 

Appendix  A 

SPECIAL   EtTLE   NO.    1 

Bection  1  Scope.  This  rule  e.stahllshes  a 
sjjeclal  price  rule  which  applies  to  each  trans- 
fer or  sale  of  No.  2-D  diesel  fuel,  effective  12 
noon,  February  5,  1974.  This  rule  shall  remain 
In  eJTect  until  12:01  a.m.,  March  1,  1974  unless 
sooner  terminated  by  FEO  upon  enactment 
of  a  provision  by  the  Congress  affording  relief 
In  the  form  of  higher  freight  rates  to  affected 
interests  In  the  trucking  industry 

Beg.  2  Definitions.  For  purposes  of  thi.s 
Special  Rule — 

"Base  period"  means  the  i>erlod  Febru- 
ary 1  through  February  4.  1974,  or  if  a  seller 
had  no  transactions  during  that  period,  the 
nearest  preceding  four-day  period  in  which 
the  seller  had  a  transaction. 

''CeUlng  price"  means  the  highest  price  at 
or  above  which  at  least  10  percent  of  the 
amount  of  No.  2-D  diesel  fuel  was  priced  by 
the  seller  In  transactions  with  the  clst^s  of 
purchaser  concerned  during  the  base  period. 
la.  computing  the  ceiling  price,  a  soller  may 
not  exclude  any  temporary  special  sale,  deal 
or  allowance  In  effect  during  the  brise  period. 

"Seller"  means  a  refiner,  reseller,  reseller- 
retailer  or  retailer. 

"Transaction"  means  an  arms-length  sale 
between  unrelated  persons  and  is  considered 
to  occur  at  the  time  of  shipment. 

Bec.  3  Special  rule.  Notwithstanding  tlie 
geaieral  provisions  of  Part  212.  effective  12 
noon.  February  5.  1974,  no  person  may  charge 
to  any  class  erf  purchaser  and  no  purchaser 
may  pay  a  price  for  No.  2-D  diesel  fuel  whlcli 
exceeds  the  ceUlng  price  charged  for  No  2-D 
dieeel  fuel  In  transactions  with  the  .'iame  cla.'^s 
of  purchaser  during  the  base  jjerlod. 

(FR  Doc.74-3321  Piled  2-«-74;ll:04  am) 
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This   section   of  the   FEDERAL  REGISTER   contains    rKjtices  to  the  public  of  the  proposed   issuance  of  rules  and  regulations.  The  pj-pcse  o* 
these  notices  is  to  give  interested  persons  an  cpi>;irfunrt>  to  participate  in  the  rulemaking  prior  to  the  adoption  of  tt>e  final  rules. 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 
[20  CFR  Part  416] 

(Regs.  No,  16  I 

SUPPLEMENTAL  SECURITY   INCOME   FOR 
THE  AGED,  BLIND.  AND  DISABLED 

Essential  Person  Factors 

Notice  is  hereby  given,  pursuant  to  the 
Admini.«;trati\'e  F^rocedure  Act  '5  U  S  C. 
553  '  that  the  .amendment';  to  the  regula- 
tiorLS  f^et  forth  in  tentative  form  below 
are  propo-'^ed  by  the  CommLssioner  of 
Socia.I  Security  with  the  approval  of  the 
Secretary  of  Heftlih,  Education,  and 
■Welfare  The  pro]x>,«:ed  amendments  to 
F*art  416  provide  general  information  and 
basic  pTjide!ine.s  for  tlie  provi.'non.s  of 
Fniblir  Law  93-60.  eneuited  July  9,  1973, 
relatinir  to  .':upplemental  security  Income 
benefits  for  es.sential  person.s.  Public  Law 
93  66  proiide.";  higher  benefit  levels  for 
certain  reripient,<;  under  the  .•:upplemen- 
tal  security  incom,e  program  for  the  aged. 
blind,  and  di.'^abled  where  an  e.-5ent:al 
person  live*;  In  the  home  of  the  recipient, 
Proposed  additions  to  Subpart  B  (Eligi- 
bility^ set  forth  the  criteria  that  m'u^t 
be  met  in  order  to  consider  the  needs  of 
an  es.sential  jxT.son  under  tlie  new  pro- 
gram. Proposed  additions  to  Subpart  E 
f^et  forth  tlie  manner  in  which  pajinents 
are  to  be  made  for  essential  persor.5 
Proposed  additions  to  Subj>artc,  K  and  L 
set  fortli  the  method  t-o  be  used  for  deem- 
ing tlie  incom>e  and  resources  of  aii  es- 
eentlal  person  to  the  qualified  individual. 
The  rules  set  forth  in  the  proposed 
regulations  will  be  applied  by  the  Social 
Security  Administration  in  order  to  ad- 
minister the  supplemental  security  In- 
come program  during  the  period  from 
January  1.  1974,  when  the  new  program 
bcH:omes  effective,  until  final  regulations 
are  adopted- 
Prior  U3  tiie  filial  adoption  of  the  pro- 
posed amendments  to  the  regulations, 
consideration  wUl  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  tripli- 
cate,to  the  Commissioner  of  Social  Se- 
curity. Department  of  liealtli  Education, 
and  Well,!  re  BuUdmg.  Fourtli  and  Inde- 
pendence Avenue  SW.,  Wash;ngu>n.  D  C. 
20201,  by  March  11,  1974. 

Copies  of  all  comments  received  In  re- 
sponse to  this  notice  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  \Vashingto;i  In- 
quiries Section.  Office  of  Public  Affairs. 
Social  Security  Administration.  Depart- 
ment of  Health,  Education,  and  Welfare. 


North  Building.  Room  4146,  330  Inde- 
I.iendencc  Avenue  SW  Washington,  D.C. 
20201. 

The  proposed  amendments  are  to  be 
l.ssued  under  the  authority  contained  In 
sections  1102  and  1611  of  the  Social  Se- 
curity Act  and  section  211  of  Public  Law 
93  66.  49  Stat  647.  as  amended,  86  Stat. 
1466.  as  amended.  87  Stat  154:  42  C  S  C. 
1302.  1382,  1382  note. 

(Catalog  of  Federal  Domestic  A«slEtance 
Program  No    13  807,   Supplemental  Security 

I;. come  Program  i 

Dated:   January  21,  lC-74. 

J.  B.  Cardwell, 

Coinniissioner  of  Social  Security. 

A^3prove<!:  January-  28,  1974.. 

Caspar  W.  Weinberger. 

Secretary    of    Health^   Education, 

and  Welfare. 

Part  416  of  Chapter  III  of  TiUe  20  cf 
the  Code  of  Federal  Regulations  is 
amended  as  set  fortli  below. 

1.  Sections  416.241-416  249  are  added 
to  proposed  Subpart  B  te  read  as  follows: 

Subpart    B — Eiigtbiltty 
Sec 
416.241     .Siipplenientai  secunty  lnc<mie  bene- 

tits.  for  eai*:.ti&l  persons;  generaL 
416  242     Cnierla  for  a  qualified  Individual. 
4;  6.243     Criteria  for  an  essential  person. 
4 :  e  24fl     Number  of  essential  persons. 
4  : "  24fl     Ijose  of  essential  i>€r8on  status. 
4: 6.240     QiiaMf.fd      Ir.divlduars      option      to 

ex  lude  tne  i.eeds  of  an  essential 

pe!-sc':i. 

§  116.211  ■^iippliimnliil  sj^nirity  ineome 
henefits  for  r«,""'ntial  pmsoni! ;  ppti- 
eral. 

Li  determining  <for  purposes  of  this 
part '  the  eligibility  for  and  the  amount 
of  the  supplemental  security  income 
benefit  payable  to  a.ny  quajilfied  Indi- 
vidual tas  defined  in  §  41 6.242  <  with  re- 
spect to  any  period  for  which  such 
individual  has  in  his  home  an  essential 
person  las  defined  in  §416.243'.  the 
standard  payment  amount  as  prescribed 
in  section  1611  of  the  Act  shall  be  in- 
creased if  con.'^ideration  of  the  Income 
and  resources  of  such  essential  person 
would  not  cau.se  the  qualified  individual 
to  lose  eligibility  for  such  benefits.  In 
determining  whether  the  qualified  indi- 
\idual  loses  eligibility  on  the  basis  of  the 
income  of  the  essential  person,  the 
standard  of  payment  against  which  such 
income  will  be  applied  is  that  prescribed 
In  .section  161 1<  a)  of  the  Act  plus  the 
essential  person  increment(s) .  The  re- 
source limitation  in  I  416.1205  las  modi- 
fied by  J  416  1260.  where  applicable  will 
apply. 


§416.242      Criteria     for    a    qualified    in- 
dividual. 

For  purposes  of  ?  416.241,  a  qualified 
Individual  Is  any  individual  who  for  the 
month  of  December  1973  was  a  recipient 
of  aid  or  assistance  under  a  State  plan 
approved  under  title  I.  X,  XIV,  or  XVI 
of  the  Social  Security  Act.  and.  in  de- 
termirang  the  need  of  sucli  individual 
for  aid  or  assistance  for  December  1973 
under  sucii  State  plan,  there  were  taken 
into  accotml  the  needs  of  a  person  other 
than  the  qualified  indi\1du;il  (i.e.,  an 
'essential  person"  i  who. 

'  a  1  Was  llvu-ig  in  Uie  home  of  the 
cjualified  mdividual,  and 

(bi  Was  liot  eligible  m  his  or  her  own 
right  for  aid  or  assistance  under  such 
State  plan  lor  Dc-«einber  1973. 

§416.24.1       Cj-iKria        for       an        i  ««.<  ntiiil 
JM  n-4>H. 

.^n  e.'ifcentiaJ  person  is  any  person  who 
for  the  month  of  December  1973  was  a 
per.scn  whase  needs  were  taken  into  ac- 
count in  determining  the  need  of  a 
qualified  indi-vidual  (see  ?  416.2421  for 
aid  or  a.s.sistance  under  a  State  plan  ap- 
proved under  title  I.  X,  XI\^  or  XAT  of 
the  Social  Security  .Act,  k.<  in  effect  for 
June  1973,  and  who 

<'a'»  Lives  In  the  home  of  the  qualified 
individual;  and 

(bi  Is  not  ehglble  in  his  or  her  own 
right  for  supplemental  securltj-  Income 
benefits;  and 

(ci  Is  not  an  eligible  spotise  ''as  de- 
fined in  section  16!4'b!  of  the  Act>  of 
the  qualified  indirtdtial  or  an;.-  other  in- 
dividual; arid 

'd'  E>oc5  not  have  income  or  resources 
In  an  amount  that  ulll  cause  the  quali- 
fi.ed  individua]  to  lose  ellgibilltv  for  bene- 
fits isee  1416.1190  and  1416.1203'. 

§  416.246      ^uniWr  of  j^senlLd  persons. 

The  number  of  essential  persons  that 

shall  be  considered  in  increasing  the 
amoimt  of  the  supplemental  securitj'  in- 
come payment  to  each  qualified  in- 
dividual, shall  be  limited  to  those  per- 
sons, as  determined  by  the  Scx;ial  Secu- 
rity Administration,  who  are  identified 
ill  State  records  'in  accordance  with  the 
State  plan  as  approved  for  June  1973  and 
State  practices  under  such  approved 
plani  as  being  e.sse:itial  to  the  qualified 
individual  lor  tlje  month  of  Dc-cember 
1973.  (See  5  416.531  for  a.mount  of  ;>ay- 
ment.i 

§  416.248      L«>P«       ef       C(..rnlial        p.  i^n 
^tatus. 

'a'  General.  H  for  an>  month  after 
December  1973,  any  essential  p>erson  fails 
to  meet  the  criteria  specific^i  in  5  416.243. 
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such  person  shall  not  thereafter  be  con- 
sidered to  be  an  essentia]  person, 

ib»  Essential  persiyn  absent  from  the 
home.  If  the  essential  person  Is  tempo- 
rarily absent  from  the  home  of  the  quali- 
fied Individual  <eg.,  hospitalization!,  the 
Increment  to  the  standard  payment  that 
Ls  based  on  the  presence  of  the  essential 
person  shall  be  allowed  or  continued.  An 
absence  will  be  considered  to  be  tempo- 
rary If  the  essential  person  intends  to 
return  to  reside  with  the  qualified  indi- 
vidual and  the  facts  support  such  inten- 
tion and  the  probability  of  its  occur- 
rence, provided,  however,  that  in  no 
event  may  an  abv^nce  of  more  than  90 
duys  be  considered  temporary. 

■0  1  Qualified  individual  absent  'rom 
the  home.  If  the  qualified  individual  is 
temporarily  absent  from  his  home  ie.g.. 
hospitalization  > ,  the  increment  to  the 
standard  payment  amount  that  is  based 
on  'iie  presence  of  the  essential  person 
shall  be  allowed  or  continued.  An  absence 
will  be  considered  to  be  temporM-y  if  the 
qualific-d  indi'.idual  intends  to  return  to 
reside  with  the  essential  person  and  the 
facts  support  such  intention  and  the 
probability  of  its  occurrence;  provided, 
howevc"-.  that  in  no  event  may  an 
absence  of  more  than  6  months  be  con- 
sidered temtxDrary. 

id'  E-;sentiai  person  becomes  eligible 
for  bemfits  If  the  essential  person  be- 
comes ebglble  for  supplemental  security 
income  payments  on  the  basis  of  age. 
bhndnes-s,  or  <lL<abillty  isee  §416,201>. 
his  status  sus  an  esc-ential  person  shall 
continue  throughout  the  month  prior  to 
the  month  for  which  he  Ls  determined  to 
t)e  eligible  for  such  pa>T[nerit  in  his  own 
right  and  shall  cease  at  the  end  of  such 
prior  month. 

>ei  E^.seritial  person  becomes  an  eligi- 
ble spouse^  If  the  essential  person  be- 
comes eligible  for  supplemental  security 
income  payment.s  as  the  eligible  spouse 
of  the  qualified  mdividual  or  any  other 
Individual,  his  status  as  an  essential  per- 
son shall  continue  throughout  the  month 
prior  to  the  month  for  which  he  is  de- 
termined to  be  eligible  for  such  payments 
and  shall  cea^e  ut  the  end  of  such  prior 
month. 

§  tH>.2l'>  <,)ii;iliri<<l  iniiividiial'-^  option 
lo  r\(ltnlf  the  rii-rd-.  of  ;in  e-^t-nliiii 
p^T-ion. 

A  qtialified  individual  may  request  the 
Administration  to  determine  his  stand- 
ard payment  amount  without  the  addi- 
tion of  any  increment  based  on  an  es- 
.sential  j)erson.  Such  request  shall  be  ef- 
fective with  the  month  after  the  month 
in  which  -such  request,  in  writing,  is  filed 
with  the  Administration.  Such  request 
Ls  irrevocable,  and  essential  person  status 
L^  lost  permanently. 

2  Sections  416  531  and  416.532  are 
added  to  proposed  Subpart  E  to  read  as 
follows : 

Subpart    E — Payment    of    Benefits, 
Overpayments,  and  Underpayments 

§  II6.S.31  .'»tari<l.irtl  of  paTtnoril  ha.iiCMl 
on  oxi^lenco  of  an  ei»-iitial  p*T>on. 

In  determining  the  amount  of  the  sup- 
plemental security  Income  standard  of 
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pa>'ment  to  any  qualified  individual  (see 
$416  242*,  for  months  after  December 
1973.  such  standard  shall  be  increased  to 
take  ii:ito  accoimt  the  needs  of  an  essen- 
tial person  see  §  416.243).  The  amount 
of  .-<uch  increase  shall  be  at  the  rate  of 
$840  per  year,  in  the  case  of  any  period 
prior  to  July  1974,  and  at  the  rate  of 
$876  pf-r  year  thereafter.  The  total 
amount  due  the  quahfied  individual  will 
be  computed  in  accordance  with  section 
16U  of  the  Act.  The  resulting  monthly 
payment  will  be  made  to  the  qualified 
individual.  If  State  records  appropri- 
ately identify  two  or  more  essential  per- 
sons for  a  qualified  individual,  an  incre- 
ment of  $70  per  month  ($73  after  June 
1974*  shall  be  added  to  the  qualified 
individuals  standard  of  payment  for 
each  such  es.senrial  person. 

§  t]6.j32  Mftiiod  of  paynii'iit  nhtn  the 
ejwrnliaJ  pfrson  re«iides  v.i|^  more 
than  one  olipible  person. 

(a)   When   an    essential    perscHi    lives 

with  an  eligible  incii\idual  and  an  eligi- 
ble spouse,  the  State  may  report  that  the 
person  is  essential  to  one  or  both  mem- 
bers of  the  couple.  In  either  event,  the 
income  and  resources  of  the  e^ential 
person  will  be  corLsidered  to  be  available 
to  the  family  imlt.  The  payment  incre- 
ment attributable  to  the  essential  person 
will  be  added  to  tiie  rate  of  payment  for 
the  couple,  the  countable  income  sub- 
tracted, and  the  resulting  total  benefit 
divided  equally  between  the  eligible  in- 
dividual and  the  eligible  spo^ose. 

<b)  Where  the  essential  person  Rves 
with  two  eligible  individuals  ^  as  opposed 
to  an  eligible  Individual  and  eligible 
spouse ' ,  one  of  whom  has  been  desig- 
nated the  qualified  individual,  the  in- 
come and  resources  of  the  essential  per- 
son will  be  considered  to  be  available 
only  to  the  qualified  individual  i  as  de- 
fined in  5  416.242)  and  any  mcrease  in 
paj-menl  will  be  made  to  such  qualified 
mdividual. 

'O  In  th->se  Instances  where  the  State 
lias  designated  the  e.ssential  person  as 
e.s.sential  to  two  or  more  eligible  individ- 
uals .so  that  both  are  qualified  individ- 
uals, the  payment  Increment  attributable 
to  the  essential  person  mast  be  shared 
equally,  and  the  income  and  resources 
of  the  essential  person  coimted  in  equal 
amounts  against  each  qualified  individ- 
ual 

'd'  When  an  e.ssential  person  lives 
with  an  ehglble  individual  and  an  eligi- 
ble spoiLse  (or  two  or  more  eligible  in- 
dividuals! only  one  of  whom  is  the 
qualified  individual,  e.ssential  person 
status  is  not  automatically  retained  upon 
the  death  of  the  qualified  Individual  or 
upon  the  separation  from  the  qualified 
mdividual.  A  review  of  the  State  records 
established  on  or  before  December  31, 
1973.  will  provide  the  basis  for  a  deter- 
mination as  to  whether  the  remaining 
eligible  individual  or  eligible  spouse 
meets  tlie  definition  of  qualified  indi- 
vidual. Payment  in  consideration  of  the 
essential  person  will  be  dependent  on 
whether  the  essential  person  continues 
to  live  with  a  qualified  individual.  If  the 
essential  person  does  reside  with  a  quali- 


fied Individual,  status  as  an  essential 
person  is  retained. 

(e)  Where  an  eligible  couple  is  sep-' 
arated  for  less  than  6  montlis,  the  full 
payment  attributable  to  the  essential 
person,  less  the  Income  of  the  essential 
person,  wiU  be  made  to  the  qualified  in- 
dividual with  whom  the  essential  person 
resides  (see  Subpart  D  for  computation 
of  payment  where  one  peison  in  a  sep- 
arated couple  has  an  essential  person* . 

3.  Section  416.1190  is  added  to  pro- 
posed Subpart  K  to  read  as  follows; 

Subpart  K — Income 

§416.1190  Dceniine  of  in(i>nu-  of  an 
e»!iientiul  person. 

In  the  case  of  a  qualified  individual 
(as  defined  in  §  416.242  >  whose  payment 
standard  has  been  increased  because  of 
the  presence  of  an  essential  person  (as 
defined  in  §  416.243) .  the  Income  of  such 
qualified  individual  shall  be  deemed  to 
include  the  income  of  such  es.sential  per- 
son. The  income  deemed  to  the  qualified 
individual  shall  be  treated  as  imearned 
income.  If  such  qualified  individual 
would  not  meet  the  Income  criteria  for 
eligibility  (as  defined  in  5  416.241)  be- 
cause of  this  deemed  income,  then  the 
provision  of  tliis  section  will  not  apply. 
However,  if  such  es.sential  person  is  the 
Ineligible  spouse  of  the  qualified  indi- 
vidual, or  a  parent  (or  spouse  of  a  par- 
ent) of  the  qualified  individual  who  Ls 
a  child  under  age  21,  then  the  income  of 
such  person  (although  not  an  essential 
person)  will  be  deemed  to  such  qualified 
individual  in  accordance  with  the  pro- 
visions of  section  1614' f^  of  the  Act. 

4.  Sections  416.1203  and  416.1262  are 
added  to  proposed  Subpart  L  to  read  as 
follows : 

Subpart   L — Resources 

§  116.120.'}  l)eonuns  of  resources  of  an 
essontial   person. 

In  the  case  of  a  qualified  Individual 
(as  defined  in  §  416  242)  whose  payment 
standard  has  been  Increased  because  of 
the  presence  of  an  essential  person  ( as 
defined  in  5  416.243),  the  resources  of 
such  qualified  individual  shall  be  deemed 
to  Include  the  resources  of  such  essential 
person.  If  such  quahfied  individual  would 
not  meet  the  resource  criteria  for  eli- 
BibUity  (as  defined  in  §1416.1205  and 
416.1260)  because  of  Uie  deemed  re- 
sources, then  the  provision  of  this  section 
will  not  apply.  However,  if  such  essential 
person  is  an  ineligible  spouse  of  a  quali- 
fied individual  or  a  parent  'or  spouse  of 
a  parent)  of  a  qualified  Individual  who  la 
a  child  imder  age  21,  then  the  resources 
of  such  person  (although  not  an  e.ssen- 
tial person)  will  be  deemed  to  such  quali- 
fied individual  in  accordance  with  tlie 
provision  in  §  416.1202. 

§  116.1262  Special  resource  provL'tion 
applk-abie  in  caset.  involving  essential 
persons. 

(a)  Essential  persons  continuously 
meet  criteria  of  eligibility.  In  determin- 
ing the  resources  of  an  individual  land 
spouse,  if  any)  who  meet  the  conditions 
Kpecifled  in  §  416.1260  and  whose  pay- 
ment standard  is  increased  because  such 
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Individual  has  in  his  home  an  essential 
person  (as  defined  in  H16243i.  either 
the  State  plan  resource  limit  and  exclu- 
sions (as  specified  in  5  416.1260'  ap- 
plicable to  cases  in  which  the  needs  of 
an  essential  person  are  taken  into  ac- 
count in  determining  the  individual's 
needs,  or  the  resource  limit  as  specified 
in  §  416.1205  and  exclusions  as  specified 
in  5  416.1210,  whichever  is  most  advan- 
tageous to  the  Individual  <and  spouse), 
wUl  be  used. 

(b)  Essential  person  fails  to  meet  cri- 
teria of  eligibUity.  If  for  any  month  after 
December  1973  a  person  fails  to  meet  the 
criteria  for  an  essential  person  as  speci- 
fied in  §  416.243.  in  determining  the  re- 
sources of  an  individual  (and  spouse,  if 
any)  either  the  State  plan  resource  limit 
and  criteria  as  specified  in  5  416.1260 
applicable  to  the  individual  or  individual 
and  spoiise,  as  the  case  may  be.  or  the 
resoiuxe  limit  as  specified  in  §  416.1205 
and  exclu-sions  as  specified  in  5  416.1210, 
whichever  is  most  advantageous  to  the 
individual  ( and  spouse » ,  will  be  used. 

IPR  Doc  74-30«3  Filed  2  «-74:8:45  am) 

INTERSTATE    COMMERCE 
COMMISSION 

[  49  CFR  Part  1057  ] 

I  E.\  Part«  No.  MC  43  ( Svib-No  2  i  | 

EQUIPMENT  LEASED   BY   MOTOR 
CARRIERS   OF    PROPERTY 

Adjustment  of  Comoensation  Because  of 
Rising  Fuel  Costs 

Order.  At  a  general  session  of  the  Inter- 
state Commerce  Commission,  held  at  its 
ofiQce  in  Washington,  DC,  on  the  5th 
day  of  February,  1974. 

This  order  limits  the  period  for  filing 
comments  to  the  notice  of  propo-sed  rule- 
making and  order,  entered  Januai-y  30. 
1974,  and  published  in  the  Federal  Regis- 
ter on  Pebruar>'  4,  1974  (39  FR  4488 » 
proposing  an  amendment  to  the  Lease 
and  Interchange  of  Vehicles  regulations, 
49  CFR  1057.4ia)  (5>,  of  this  Commission 
so  as  to  require  that  payments  to  equip- 
ment lessors  be  increased  by  the  amount 
they  are  paying  for  fuel  above  the  level 
paid  on  May  15. 1973. 

A  joint  resolution  adopted  by  the  Sen- 
ate today  would  require  that,  in  view  of 
the  national  emergency  resulting  from 
the  Independent  truckers'  work  stoppage, 
this  Commission's  final  order  in  this  pro- 
ceeding be  effective  no  later  than  Febru- 
ar>'  15,  1974.  This  means  that  the  time  for 
filing  comments  must  be  modified  from 
the  present  February  20,  1974,  date  to 
February  13.  1974.  in  order  for  this  Com- 
mission to  be  able  to  analyze  any  com- 
ments that  may  be  received  pursuant  to 
the  original  notice  in  this  proceeding. 

It  is  ordered.  That  based  on  the  fore- 
going, the  time  for  filing  comments  In 
accordance  with  the  original  Notice  of 
Proposed  Rulemaking  and  Order  in  this 
proceeding  be.  and  it  is  hereby,  fixed  as 
February  13,  1974. 

It  is  further  ordered.  That  the  said 
Notice  of  Proposed  Rulemaking  and 
Order  entered  in  this  proceeding  on  Jan- 
uaiT  30.  1974.  be.  and  It  Is  hereby,  vacated 


and  set  aside  to  the  extent  inconsistent 
herewith. 

And  it  is  further  ordered.  That  statu- 
tory notice  of  this  action  be  given  to  the 
general  pubhc  by  maiMng  a  copy  of  this 
order  to  the  Governor  of  every  State  an  2 
to  the  Public  Utilities  Commission  or 
Boards  of  each  State  having  jurisdiction 
over  transportation,  by  depositing  a  copy 
of  this  order  in  the  OfiBce  of  the  Secre- 
tai-y.  Interstate  Commerce  Commission, 
Washington,  DC,  for  public  inspection, 
and  by  delivering  a  copy  thereof  to  the 
Director.  Office  of  the  Federal  Register, 
for  publication  in  the  Federal  Register 
as  notice  to  interested  persons. 

By  the  Commission. 

[seal]  .  Robert  L.  Oswald. 

Secretary. 

1  FR  Doc.74-3306  Piled  2-6-74 ,9  48  am] 


[49  CFR  Part  1310] 

[Docket  No.  35867    iSuh-No,   lil 

TARIFFS    OF    Cl-ASS    I    MOTOR    COMMON 
CARRIERS  OF  PROPERTY  AND  OF  AGENTS 

Standard  Headings  aad  Standard  Item 
Numbers  for  Commonly  Published  Rules 

Notice  of  proposed  rulemaking  and 
order.  At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2,  held  at 
Its  ofBce  in  Washington.  DC,  on  the  16th 
day  of  January  1974. 

In  this  proceeding  we  propose  to  con- 
sider whether  or  not  we  should  amend 
the  proposed  regulations  which  are  the 
subject  of  a  rulemaking  proceeding  in 
Docket  No.  35867  for  the  purpose  of  in- 
cluding therein  regulations  for  the  pre- 
scription of  standard  headings  and 
standard  item  numbers  for  assignment  to 
the  most  commonly  published  rules  in 
tariffs  of  class  I  common  carriers  of 
property  by  motor  vehicle  and  in  tariffs 
of  publishing  agents  of  common  carriers 
of  property  by  motor  vehicle. 

It  appearing,  that  proposed  regulations 
which  will  govern  the  construction,  filing, 
and  posting  of  tariffs  of  common  carriers 
of  property  by  motor  vehicle  and  of  their 
tariff  publishing  agents  are  now  the  sub- 
ject of  a  rulemaking  proceeding  in 
Docket  No.  35867  and  will  be  published 
in  Part  1310  of  Title  49  of  the  Code  of 
Federal  Regulations  i  Tariff  Circular  No. 
MF  5) : 

It  further  appearing,  that  a  definite 
worthwhile  purpose  will  be  served  by 
issuing  regulations  which  prescribe 
standard  headings  and  standard  item 
numbers  for  assignment  to  the  most  com- 
monly used  rules  in  tariffs  inasmuch  as 
such  regulations  will  result  in  bringing 
tariffs  closer  to  the  goal  of  standardiza- 
tion, which  is  necessary  if  tariff  simplifi- 
cation and  greater  use  of  automatic  data 
processing  is  to  be  facilitated: 

And  it  further  appearing,  that  the 
matters  involved  in  this  proceeding  bear 
close  relation^ip  with  those  pending  in 
Docket  No.  35867  and  therefore  it  would 
be  appropriate  to  consider  these  matters 
in  conjunction  with  the  Issues  in  Docket 
No.  35867;  that  initial  and  reply  state- 
ments in  such  docket  are  presently  due 


on  or  before  March  5.  1974,  and  April  5, 
1974,  respectively,  and  that  in  view  of 
the  addition  of  the  matters  to  be  con- 
sidered in  this  proceeding  the  time  for 
filing  of  initial  statements  and  replies 
thereto  will  be  extended; 

And  good  cause  appearing  therefor; 

It  is  ordered.  That  a  rulemaking  pro- 
ceeding be,  and  it  is  hereby.  Instituted 
under  the  provisions  of  the  Interstate 
Commerce  Act  and  section  553  of  the  Ad- 
ministrative Procedure  Act  for  the  pur- 
pose of  considering  whether  or  not  the 
facts  and  circumstances  warrant  the 
amendment  of  the  proposed  regulations 
in  Part  1310  (proposed  Tariff  Circular 
No.  MF  5)  of  mtle  49  of  the  Code  of  Fed- 
eral Regulations  for  the  purjjose  of  es- 
tablishing therein  regulations  wiiich  will 
prescribe  in  substantially  the  following 
manner  standard  headings  and  standard 
item  numbers  for  assignment  to  the  most 
commonly  published  rules  in  tariffs  issued 
by  class  I  common  carriers  of  property 
by  motor  vehicle  and  in  tariffs  issued  by 
publishing  agents  of  motor  common  cai-- 
riers  of  property  biv  motor  vehicle: 

1.  Where  the  following  subjects  are  to 
be  provided  for  in  tariffs,  the  rules  cov- 
ering shall  be  published  ahead  of  the 
others,  shall  bear  the  headings  indicated 
and  be  assigned  the  item  numbers  op- 
posite thereto. 

Item  Heading 

100     Cancellation  of  Items — Aulomalir 

1 10  Canoellatioa  of  Loose-leaf  Pages — Auto- 
matic 

120  Operatmg  Authority  Limiting  Applica- 
tion of  Tarlfl 

130     Governing  Tartffs 

140     Definitions  of  Terms  Used 

150     Consecutive  Numbers 

160     Fractions.  Disposition  of 

170     References  to  Tariffs,  Items.  Etc 

2.  'Where  the  following  subjects  are  to 
be  provided  for  in  tariffs,  the  rules  cov- 
ering shall  bear  the  headings  indicated 
and  be  assigned  the  item  numbers  op- 
posite thereto.  Where  a  heading  includes 
two  or  more  distinct  but  related  subjects 
(for  example.  "Service  on  Satiu-days. 
Sundays.  Holidays,  or  After  Hours"* .  the 
words  covering  particular  subjects  not 
being  treated  may  be  dropped  from  the 
heading. 

Item  Heading 

180  AppUcation  of  Tariff 

190  Absorptions 

200  Advertising 

210  Allowances 

220  Arrival  Notice 

230  .Assembling — Distributing  Service 

240  Bill  of  Lading 

250  Capacity  Loads 

260  Charge,  Maximum 

270  Charge,  Minimum 

280  Charges,  Advancing 

290  Charges,  Terminal,  at  Porta 

300  Claims.  Loss  and  Damage — ProcedtiTM 

310  COD  Shipments 

320  Customs  or  In  Bond  FYelght 

330  Deadheading  of  Vehicle 

340  Density 

350  Detention  of  Vehicle 

360  Dunnage 

370  Equipment 

380  Exclusive  Use  of  Vehicle 

390  Expedited  Service 

400  Expiration  Dates 
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Item  Headln^f 

410  Export.  Import,  Coa»twise.  or  tuter- 
coastal  Rates 

420  Frei£;ht  Bills 

430  ImpractlcsU  Opemtlon* 

440  Intermediate  Application  of  Rates 

450  Marking  or  TA«:p'.ng  Prelgbt 

460  Mixed  Shlpn!ei>i3 

470  Packaging 

480  Peddler  Truck  Sorvlao 

480  Permits.  Special 

500  Pickup  and  Delivery 

510  Prohibited  or  Restricted  Arttdea 

520  Protective  Servlco 

530  Reconalgnment  or  Dlversioa 

540  Redelivery 

550  Refused  and  rndeUvexed  Shlpmenta 

560  Reissued  Matter.  WetUod  of  Treating 

570  Sealing  of  Trucks 

580  Service  on  Saturdays.  Sundajrs,  Holi- 
days, or  After  Hours 

590  Special  Hancfllr.g.  Shipments  Requiring 

6C0  Special  Services 

610  Split  Pickup  or  Split  Delivery 

620  Stopoff  In  Transit  to  Compleit©  lotidiiig 
or  Unloading 

630  Storage 

640  Subotltuted  Service 

650  Terminal  and  Special  Service  Tariffs 
Governing 

660  Terminal  Areas  of  Points 

670  Trade  Names  of  Carriers  Used 

6B0  Transfer  Serrlce  at  Intorchajvc;©  P  jI.ms 

690  Transit  PrlvUegee 

700  Weighing 

710  Weights 

If  It  is  desired  to  publish  a  rule  for 
which  there  is  no  appropriate  heading  in 
the  list,  the  carrier  or  agent  may  assign 
a  heading  and  a  number  of  its  clioo^^ing, 
provided  it  is  not  one  listed  in  paragraph 
1  or  2  herein. 

4    Except  in  cases  where  a  heading  is 

such  that  additional  wordi  or  a  subhead- 
ing t<.-ould  not  add  more  specificity  or 
charity,  a  rale  may  contain  eitlier  qualify- 
ing words  or  one  or  more  subiieadings  to 
clearly  and  specifically  identify  the  in- 
dividual subjectci  included  therein.  How- 
ever, words  denoting  a  .subject  for  which 
a  separate  rule  heading  and  number  i.s 
provided  for  in  paracrraph  1  or  2  may  not 
be  u.sed  nor  the  subject  included  unless 
.such  a  .separate  rule  is  .siet  up  but  merely 
to  refer  to  the  first  rule  for  applicable 
provisions.  When  quaiifyuig  words  are 
u-sed.  a  dash  shall  be  shown  after  the 
prescribed  heading,  followed  by  the 
words.  For  example.  "Bills  of  Lading — 
Order  Notify".  Sub-headings  or  refer- 
ences to  excepted  classification  rules 
shall  be  shown  in  appropriate  places 
under  the  heading. 

5.  When  it  is  ncces^sary  or  practicable 
to  split  a  rule  into  two  or  more  parts,  the 
prescribed  Item  may  be  suiadivlded.  In 
this  event,  the  first  part  of  the  rule 
(which  shall  contain  the  generaJ  or  ma.s- 
ter  rule,  if  any)    must  be  assigned  the 


PROPOSED   RULES 

prescribed  item  number  without  a  nu- 
merical suff..x.  Each  subdivision  tiiereof 
must  k>e  assigned  a  compound  number, 
wiiich  shall  be  constructed  by  use  of  the 
prescribed  number  followed  uy  a  hyphen, 
then  a  new  series  of  numt)ers — for  ex- 
ample, item  400-1,  400-2,  400-3,  and  so 
on  in  numerical  sequence.  Each  such  sub- 
division must  show  the  prescribed  head- 
ing. 

6.  When  one  or  more  carriers  take  ex- 
ception to  a  rule,  regardless  of  whether 
or  not  the  rule  is  a  prescribed  one  such 
exceptions  are  to  be  arranged  in  Items 
in:miediately  following  tlie  rule  to  which 
the  exceptions  are  taken.  Tlie  exceptions 
are  to  be  arranged  In  alphabetical  order 
by  names  of  carriers.  The  items  in  which 
the  except ion.s  appear  shall  be  subdivi- 
sions of  the  general  Item  and  shall  be 
designated  with  compound  numbers  as 
set  forth  in  paragraph  5.  The  rule  to 
which  the  exception  is  being  talien  shall 
refer  to  the  number  of  each  item  where 
each  exception  will  be  found.  If  exception 
is  taken  only  to  a  particular  portion  of  a 
rule,  only  tiiat  portion  shall  make  refer- 
ence to  the  exception. 

7.  Each  tariff  (not  supplement  or 
loose-leaf  page  amendment)  except  those 
specifically  excepted  in  paragraph  8 
therein,  received  by  this  Commission  after 
six  calendar  months  from  the  effective 
date  of  these  regulations  must  comply 
therewith. 

8.  Tariffs  will  not  be  required  to  com- 
ply with  these  regulations  if  such  tariffs 
contain  <ai  only  provisions  and  tables 
for  the  determination  of  distances;  (b) 
only  rules  and  regulations  promulgated 
by  the  Department  of  Transportation 
governing  the  acceptance  and  transpor- 
tation of  dangerous  articles;  or  (c)  pri- 
marily rates  or  other  provisions  published 
to  apply  on  shipments  of  household  goods 
as  defined  by  the  Commission. 

It  vi  further  ordered.  That  all  class  I 
common  earners  of  property  by  motor 
vehicle  and  all  tariff  publishing  agents 
of  common  carriers  of  property  by  motor 
vehicle  be,  and  they  are  hereby,  made 
respondents  in  this  proceeding. 

It  is  further  ordered.  That  any  person 
intending  to  participate  in  this  proceed- 
ing I  Docket  No  35867  Sub-No.  1))  by 
sub.Tiitting  initial  statements  or  reply 
statements  shall  notify  the  Commission 
by  filing  with  the  Secretary.  Interstate 
Commerce  Commis.sion.  Washington, 
DC  2042.3.  on  or  before  March  15,  1974, 
the  original  and  one  copy  of  a  statement 
of  his  or  her  intention  to  participate; 
that  this  Commission  shall  then  prepare 
and  make  available  to  all  such  persons  a 
list  containing  the  names  and  addresaea 
of  all  parties  to  the  proceeding  in  Docket 


35867  and  to  this  proceedmg  'Etocket 
36867  f  Sub-No.  1) ) .  upon  whom  copies  of 
all  statements  must  be  filed,  and  that 
initial  statements  and  reply  statements 
must  be  filed  on  or  before  April  15,  1974, 
and  May  15,  1974,  respectively. 

It  is  further  ordered.  That  any  inter- 
ested person  subsequently  submitting 
Initial  written  statements  of  facts,  \  lews. 
and  arguments  should  specify  therein  (1) 
Whether  he  or  she  opposes  or  supports  the 
proposed  regulations;  <2)  the  reasons  for 
such  opposition  or  support;  (3 )  the  types 
of  tarififs,  if  any.  that  should  be  excepted 
from  the  regulations;  (4)  whether  or  not 
additional  categories  of  rule  headings 
aje  needed;  and  (5)  recommendations  for 
alternate  regulations  If  he  or  she  opposes 
the  proposed  ones. 

It  is  further  ordered.  That  the  dates 
an  or  before  which  initial  or  reply  state- 
ments are  due  in  the  proceeding  in 
Docket  No.  35867,  be,  and  they  are 
hereby,  changed  to  April  15,  1974.  and 
May  15,  1974,  respectively. 

It  is  further  ordered.  That  whOe  this 
proceeding  does  not  currently  appear  to 
be  a  major  Federal  action  sipmficantly 
affecting  the  quality  of  the  human  en- 
vironment within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  statements  filed  by  parties  partici- 
pating In  this  proceeding  shall  indicate 
the  presence  or  absence  of  any  effect  cf 
the  recommendations  made  therein  to 
this  Commission  on  the  quality  of  the 
human  environment,  Cf.  Implementa- 
tion— National  Environmental  Policy 
Act,  1969, 3AQ  ICC  A31  (1972). 

And  it  is  further  ordered.  That  statu- 
tory notice  of  this  proceeding  be  given  to 
the  general  public  by  mailing  a  copy  of 
this  order  to  each  party  of  record  in 
Docket  No.  35867,  to  the  Governor  of 
every  State,  and  to  the  Public  Utilities 
Commissions  or  Boards  of  each  State 
having  jiu-isdlction  over  transportation, 
by  depositing  a  copy  In  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  DC.  20423,  for 
public  Inspection,  and  by  delivering  a 
(»py  to  the  Director,  OfBce  of  the  Federal 
Register  as  notice  to  all  interested  per- 
sons. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
flection at  the  ofiBce  of  the  Interstate 
(Commerce  Commission,  12th  Street  and 
Constitution  Avenue,  Washington.  D,C., 
during  regular  business  hours. 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Oswald. 

I  Secretary. 

(PRDoc.74-3170FUed  2-S-74;8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 
PICKER    STICKS    FROM    MEXICO 

Antidumping;  Determination  of  Sales  at 
Less  Than  Fair  Value 

February  5.   1974. 

Information  was  received  on  March  28, 
1973.  that  piclcer  sticic«  from  Mexico  were 
being  sold  at  less  tiian  fair  value  witiihi 
the  meaning  of  the  Antidumping  Act, 
1921.  as  amended  (19  U.S.C.  160  et  seq.) 
(referred  to  in  liiis  notice  as  "the  Act"  i . 

A  "Withholding  of  Appraisement  No- 
tice" was  published  in  the  Federal  Regis- 
ter of  November  7,  1973  (38  PR  30751). 

I  hereby  determine  that  for  the  reasons 
stated  below,  piclcer  sticlcs  from  Mexico 
are  being,  or  arc  likely  to  be.  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201  la'  of  the  Act  (19  U.S.C. 
160'a' I. 

Statement  of  reasons  on  ichich  this 
determination  is  based.  The  information 
before  the  U.S.  Customs  Service  reveals 
that  the  proper  basis  of  comparison  for 
fair  value  purposes  is  between  e.xportt^r's 
sales  price  and  the  adjusted  home  mar- 
ket price  of  such  or  similar  merchandise. 

Exr>orter's  sales  pnce  was  calculat-cd 
on  the  ba-cis  of  the  sale  price  by  Uie 
Druted  States  importer  to  unrelated  pur- 
chasers in  the  United  States,  with  deduc- 
tions for  foreign  freight  and  brc^erage. 
United  States  freiglit  and  brokerage. 
United  States  Import  duties,  selling  ex- 
penses incurred  in  the  United  States, 
selling  commission  in  the  United  States, 
and  quantity  discount*,  and  an  addition 
for  a  sales  tax  which  has  not  been  col- 
lected by  reason  of  the  exportation  of 
the   merchandi.se   to   the   United   States. 

Home  market  price  was  calculated  on 
the  basis  of  a  weighted-average  fob. 
plant  price.  Adjustments  were  made  for 
differences  in  commissions,  certain  cost 
savings  arising  from  differences  In  qui?ai- 
tities  sold  in  the  two  markets,  and  cost  of 
packing. 

Using  the  above  cnt<>na.  exjHiiier's 
sales  price  wa*  found  Ui  be  lower  ilian  the 
adjusted  home  market  price  of  such  or 
similar  merchandise. 

The  United  State;;  Tariff  Conimi.s,"-ion 
is  being  advL^ed  of  tins  determination. 

This  determination  Is  Ix-inp  publL-hed 
pursuant  to  section  201 'c  <  of  the  Act  '  19 
U.S.C.  160(ci  '. 

[sEALl  James  B    Clawson. 

Acting  AfsL^tant 
Secretary  of  the  Treasury. 

|PR  Doc. 74-3302  Piled  2-«-74;9:38  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF   SCIENTIFIC   ADVISORY    BOARD 

Notice  of  Meetlr^s 

P^BRTARY    1.    1974. 

The  USAF  Scientific  Ad\-lsory  Board 
Electronics  Systems  Ehv^sion  Ad^-lsory 
Group  will  hold  a  closed  meeting  on 
February  13,  1974  from  8:15  a.m.  until 
5  pm  .  at  L.  G.  Hanscom  Reld.  Com- 
mand Management  Center,  Bldg  1606, 
Bedford,  Massachusetts. 

Tlie  Group  will  receive  clas.sified  brief- 
ings on  Air  Force  command  and  control 
systems. 

The  USAF  Scientific  Ad\1sory  Board 
Guidance  and  Control  Panel  Renew  of 
Aircraft  Inertial  Systems  wUl  hold 
closed  meeliiigs  on  February  14  and  15, 
1974,  from  9  a.m.  until  4  p.m.  each  day. 
at  Wnght-Patterson  Air  Force  Base. 
Ohio. 

The  meeting  will  consist  of  classified 
discussions  and  briefings  on  aircraft  in- 
ertial systems. 

For  further  information  please  contact 
the  Scientific  Advi>orT  Board  Sefretar- 
iat  at  202-697-8404. 

Stanley  L.  RoBi^iTS 
Colonel.  USAF  Chief,  LegUlative 
Dnnsion  Office  of  The  JuAge 
Advocate  Cenend 

•FT?    IX'C74  3103   Pllrd    2  €-74;8:45   ami 

DEPARTMENT   OF   JUSTICE 

Drug  Enforcement  Administration 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Withdrawal  of  Petition  To  Remove 
Levodesoxyephedrine  From  Control 

On  May  4,  1972,  the  Drug  Enforce- 
ment Administration  received  a  petition 

for  the  initiation  of  proceedings  to  re- 
move the  levorotatory  isomer  of  meth- 
amphctamine  from  scliedule  n  of  the 
Comprehensive  Drug  Abuse  Prevention 
find  Control  Act  of  1970  (Public  Law  91- 
513>.  The  petitioner  was  Richard.son- 
Merrill  Inc..  a  bulk  manufacturer  of  that 
substance. 

By  letter  dated  Jime  27,  1972.  the  Ad- 
ministration notified  the  petitioner  that 
the  i^etition  had  been  accepted  for  filing 
in  accordance  with  21  CFR  1308  44'C' 
and  sub.sequentlj'  published  acceptance 
of  their  petition  in  the  Federal  Regiser 
dated  July  7,  1973. 

By  letter  dated  October  16.  1973.  tlie 
petitioner  voluntarily  withdrew  its  peti- 


tion. There  being  no  other  petitions  to 
remove  levodesoxyephedrine  from  con- 
trol, this  matter  is  ofQcially  closed. 

Dated:  February  4,  1974. 

John  R.  Bartels,  Jr., 
Administrator,  Drug  Enforcement 

Administration . 

[FR  Doc.74-3139  PUed  2-6-74:8:46  am) 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

NATIONAL  ADVISORY  BOARD  ON  WILD 
FREE-ROAMING    HORSES   AND   BURROS 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Na- 
tional Advisory  Board  for  WUd  Pree- 
Roaming  Horses  and  Burros  wHl  hold  a 
meeting  on  March  26  and  27.  1974.  at  the 
Interior  South  Building.  1951  Constitu- 
tion Avenue  N.W..  Washington.  DC.  A 
Board  business  meeting  will  be  held  the 
morning  of  March  26  starting  at  8  30 
a.m.  to  be  followed  by  an  hour  set  aj^ide 
from  10:30  to  11  30  a  m  for  public  com- 
ment. Tiie  afternoon  program  will  in- 
clude a  formal  presentation  by  tlie  Ad- 
vki-Gr:>"  Board  or  Its  recommendation.'-  for 
possible  legLsiative  ciianges  to  the  Wild 
Hor.s*  and  Burro  Act  F^ibiic  Law  92- 
195'.  Tlie  two  Baanarlr.g  agencies,  the 
Bureau  of  Land  Maji&gement  and  For- 
est Service,  w:li  then  present  to  the 
Boaid  the  !>rogr(»s  made  m  the  protec- 
tion, management,  and  control  of  wild 
free-roammg  horses  and  burros  since 
fxassage  of  the  act  on  r>ecember  15.  1971. 
The  first  day  of  tlie  meeting  wHl  con- 
clude with  a  period  of  discussion  among 
Board  memt>ers.  and  the  Secretaries  of 
the  Interior  and  Agriculture  and  con- 
gressional members,  or  their  respective 
representatives.  On  March  27.  a  prc^ram 
planning  meeting  will  be  held  from  9  to 
11:30. 

The  meeting  will  be  open  to  the  public. 
Tliose  persons  wishing  to  make  an  oral 
statement  must  taform  the  Advisorj' 
Board  Chairman  in  writing  prior  to  the 
meeting  of  the  Board.  Any  Interested 

person  may  fiie  a  written  statement  with 
the  Board  for  115  consideration.  The  Ad- 
visory Board  Chairman  is  Dr.  C.  Wayne 
Cook  Written  statements  may  be  sub- 
mitted at  the  meeting  or  mailed  to  Dr, 
Cook  CO  the  Director  i330i.  Bureau  of 
Land  Management,  Wasliington.  D  C. 
20240, 

Additional  details  can  be  obtained  by 
contacting  the  Office  of  Public  Affairs, 
Bureau  of  Land  Management.  Wat-hing- 
tlon,  DC. 
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M;:v.!tos  of  the  meeting  will  be  avail- 
able for  public  iiispection  60  days  after 
the  meeting  at  the  Office  of  the  Director 
i330>.  Bureau  of  Land  Management.  In- 
terior Building.  18th  and  C  Streets,  NW. 
Washington,  D.C.  20240. 

January  30.  1974, 

Curt  Berkltjnd, 

Director. 

IFR  Doc.74-3105  Filed  2-&  74;8:45  am] 


Geological   Survey 

HENRY    MOUNTAINS,    UTAH 

Known  Leasing  Area  (Coal) 

Pursuant  to  authority  contained  in  the 
Act  of  March  3.  1879  i  43  U  S.C  31'.  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  I  43  U.SC.  1451.  note),  and 
Secretary's  Order  No  2563  ( 15  FR  3193  ■ , 
and  Secretary's  Order  No.  2948.  Federal 
lands  ttitliin  the  State  of  Utali.  have 
been  cla.ssifled  a.>  subject  to  the  comLieti- 
tive  coal  leasing  provisions  of  the  Min- 
eral Leasing  Act  of  February  25.  1920,  as 
amended  (30  U.SC.  201).  The  name  of 
the  area,  eflectivc  date,  and  total  acreage 
involved  are  as  follows; 

(44)    Utah. 
Henry    Mountalas     (Utah)     Known    Leasing 
Area     (Coal);     December    31.     1973.    40.913 
acres. 

A  diagi-am  shewing  the  boundaries  of 
the  area  classified  for  comi>etitive  leas- 
ing lias  been  filed  wlUi  Llie  appropriate 
land  office  of  the  Bureau  of  Land  Man- 
agement and  Is  also  oi  record  in  the  U.S. 
Geological  Survey,  National  Center,  Mail 
Drop  640,  Re^ton,  Virginia  22092. 

Dated:  January  29.  1974. 

HtNRY  W.  COULTTR, 

Acting  Director. 
IFRDoc.74-3071  Piled  2-&  74  6  45  am] 


WIBAUX-BEACH.    MONTANA   AND 

NORTH   DAKOTA 

Known  Leasing  Area  (Coal) 

Pursuant  to  authority  contained  in  the 
Acl  of  March  3,  1879  1 43  U.SC,  31'.  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  '43  US.C.  1451,  no'^e),  and 
Secretary's  Order  No.  2563  (15  F.R. 
3193),  and  Secretary's  Order  No.  2948. 
Federal  lands  within  the  States  of 
Montana  and  North  i:>akota.  have  been 
classified  as  subject  to  the  competitive 
coiil  leasuig  provisicHis  of  the  Mineral 
Lea^sLng  Act  of  February  25,  1920.  as 
amended  '30  U.SC  201).  TTie  name  of 
the  area.  elTeclive  date,  and  total  acreage 
involved  are  as  follows: 

(26)   Montana 
(34)   North  Dakota. 

Wlbaux-Besurh  'Mon'aaa  and  North  Dakota) 
Known  Ijeasln^  .^rea  (Coal);  Ort^ober  1, 
I'Jl.i.    124,048   acres 

A  diagram  .showing  the  boundaries  of 
the  area  classified  for  competitive  leasing 
has  been  filed  witli  the  ai)propriate  land 
oflSce  of  the  Bureau  of  Land  Manage- 
ment and  is  aLo  of  record  In  the   U.S. 


NOTICES 

Geological  Survey,  National  Center,  Mall 
Drop  640  Reston,  Virginia  22092. 

Dated:  January  29,  1974. 

HrWRT  W.  C(XJXTER, 

Acting  Director. 
IFR  Doc.74-3072  PUed  3-6-74:8:45  amj 


National  Park  Service 

EDWARD  AND  ANNA   E    BENZ 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969:  (16  U.S.C.  20)  ).  public  notice  is 
hereby  given  that  on  March  11,  1974,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession  con- 
tract with  Edward  and  Anna  E.  Benz  au- 
thorizing them  to  provide  concession 
facilities  and  services  for  the  public  at 
Ca!)e  Code  National  Seashore  for  a  period 
of  five  '5i  years  from  January  1.  1974. 
through  December  31.  1978. 

An  assessment  of  the  environmental 
impact  of  tliis  proposed  action  has  been 
made  and  it  has  been  determined  that  It 
will  not  significantly  affect  the  quality  of 
the  human  environment,  and  that  it  is 
not  a  major  Federal  action  under  the 
Envirormiental  Quality  Act  and  the 
guidelines  of  the  Council  on  Environ- 
mental Quality.  The  environmental  as- 
sessment may  be  reviewed  in  the  North- 
east Regional  Office.  143  North  Third 
Street,  Philadelphia,  Pennsylvania  19106. 

The  foregoing  concessioners  have  per- 
formed their  obligations  under  the  ex- 
pired contract  to  the  satisfaction  of  the 
National  Par'K  ServTce,  and  therefore. 
pursuant  to  the  Act  cited  above,  are 
entitled  to  be  given  preference  in  the  re- 
newal of  the  contract  and  in  the  negotia- 
tion of  a  new  contract.  However,  imder 
the  Act  rited  above,  the  Secretary  is  also 
req'oired  to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  no- 
tice. Any  propo.^al  to  be  considered  and 
evaluated  must  be  submitted  on  or  be- 
fore March  11.  1974. 

Intere.^ted  parties  should  contact  the 
A'^sistant  Director,  Concessions  Manage- 
ment. National  Park  Ser\'ice,  Washing- 
ton. DC  20240.  for  information  as  to  tlie 
requirements  of  the  proposed  contract. 

Dated:    January  30,   1974. 

Russell  E,  DicKET^soif. 
Director,  National  Park  Service. 

iFR  Doc. 74-3066  Piled  2-6-74; 8: 46  am] 


EDWARD   G.    AND   NANCY    A.    BENZ 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Pursuant  lo  the  provisions  of  Sectioi^. 
5  of  the  Act  of  October  9.  1965  79  Stat 
969;  116  use.  20>'.  public  notice  Ls 
hereby  given  thiit  on  March  11.  1974.  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service. 
proposes  to  negotiate  a  concession  con- 
tract with  Edward  G,  and  Nancy  A.  Benz, 
authorizing  them   to  provide  concession 


facilities  and  services  for  the  public  at 
Cape  Cod  National  Seashore  for  a  pe- 
riod of  five  (5)  years  from  January  1. 
1974,  through  December  31.  1978. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  It 
Wfll  not  significantly  affect  the  quahty 
of  the  human  environment,  and  that  it 
is  not  a  major  Federal  action  under  the 
Bnvironmental  Quality  Act  and  the 
guidelines  of  the  Cotmcil  on  Environ- 
mental Quality.  The  environmental  as- 
sessment may  be  reviewed  in  the  North- 
east Regrlonal  Office,  143  North  Third 
Street,  Philadelphia.  Pennsylvania  19106 

The  foregoing  concessioners  have  per- 
foi-med  their  obligations  under  the  ex- 
pired contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore. 
pursuant  to  the  Act  cited  above,  are  en- 
titled to  be  given  preference  in  the  re- 
newal of  the  contract  and  in  the  negotia- 
tion of  a  new  contract  H'^wever.  under 
the  Act  cited  above,  the  Secretary  is  al-so 
required  to  consider  and  evaluate  all  pro- 
posals i-eceived  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu- 
ated must  be  submitted  on  or  before 
March  11.  1974. 

Interested  parties  should  contact  the 
Assistant  Director.  Concessions  Manage- 
ment, National  Park  Service,  Washing- 
ton, D.C.  20240,  for  information  as  to  the 
requirements  of  the  propo.'^ed  contract. 

I  Dated:  January  30,  1974. 
Russell  E.  Dickenson. 
Director.  National  Park  Service. 

I     |FRDoc.74-3065PUed2-6-74;8:45am] 


CONSULTING    COMMITTEE    TO    THE    NA- 
TIONAL   SURVEY    OF    HISTORIC    SITES 

AND   BUILDINGS 

I  Notice  of  Meeting 

'  Notice  is  hereby  given  in  accordance 
With  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Consulting 
Committee  to  the  National  Survey  of 
Historic  Sites  and  Buildings  will  bf  held 
at  8:30  a.m.,  e.d.t.,  on  February  26 
and  27,  1974,  in  Conference  Room  7000-B 
In  the  Department  of  the  In^rior  Build- 
ing. "Washington.  D.C. 

The  purpose  of  the  Consulting  Com- 
mittee is  to  review  and  evaluate  studies 
of  potential  national  historic  landmarks 
prepared  by  the  National  Survey  The 
Committee's  evaluation  is  the  initial 
screening  of  potential  historic  land- 
marks. Its  recommendations  are  for- 
warded to  the  Secretary  of  the  Interior's 
Advisory  Board  on  National  Parks.  His- 
toric Sites.  Buildings  and  Monuments 
for  a  final  review. 

The  members  of  the  Consulting  Com- 
mittee are: 

Dr.  Richard  H.  Howland  (Chairman),  Wash- 
ington. D.C. 
Dr.  John  O.  Brew.  Cambrldgre.  Massachusetts 
Mr.   Herbert   E,   Kahler,    Alexandria.   Vlrg:lnla 
Dt,  Walter  L.  Creese,  Urbaaa,  Illinois 
Professor  Frederick  D.  NlcUols,  Charlottes- 
ville, 'Virginia 
Dr.  Henry  A.  Millon,  Cambrtdge.  MniwrTni 

setts 
&tr.  James  Blddle,  Washington,  D.C. 
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Mr.  Cliartes  E.  Lee.  Columbia.  South  Carolina 
Dr.  Dorothy  B    Porter,  Washington.  D  C, 
Dr.  John  VV    Huston.  Annapolis.  Maryland 

The  subjects  that  are  to  be  evaluated 

1.  A  part  of  the  subtherae  "Political  and 
Military  Affairs,  1828-1860" 

2.  A  part  of  the  subtheme  "Architecture." 

3.  A  part  of  the  subtheme  •Social  and 
Humanitarian  Movements." 

4.  Studies  to  the  field  of  Black  IHstory  In 
the  themes:  "Major  American  Wars,"  "De- 
velopment of  the  English  Colonies.  1700- 
1775,"  and  "Society  and  Social  Conscience.  " 

5.  A  special  study  of  Speedwell  Village  In 
Morrlstown.  New  Jersey,  under  ihe  subtheme 
"Science  and  Invention." 

6.  A  reevaluatlon  of  Old  Pioneer  Hall  at 
Iowa  Wesleyan  College.  Mt.  Pleasant,  Iowa, 
under  the  subtheme  -Education." 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom- 
modating the  public  are  limited.  It  is  ex- 
pected that  not  more  than  10  persons 
will  be  able  to  attend  the  sessions.  Any 
member  of  the  public  may  file  with  the 
Consulting  Committee  a  written  state- 
ment on  the  subjects  to  be  discussed. 

Persons  wi.shing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  wTitten  statements,  may  contact 
Dr.  A.  R.  Morten.^en.  Director.  Office  of 
Archeology  and  Historic  Preservation. 
•202-523-5101.  Minutes  of  the  meetmg 
will  be  available  for  public  inspection  six 
weeks  after  the  meeiing  at  the  Office 
of  Ai-cheology  and  Historic  Preservation. 
National  Park  Service,  Department  of 
the  Interior.  'Washington.  DC,  20240. 

Dated:  January  28.  1974, 

Robert  M.  Landau. 
Liaison  Officer,  Advisory  Com- 
missions  National  Park  Ser- 
vice. 
|FR  Doc.74-3067  Filed  a-6-74;8:45  am) 


1_AKE  MEAD   NATIONAL   RECREATION 
AREA,    ARIZONA,    NEVADA 

Public  Heanngs  Regarding  W.lderness 
Proposal 

Notice  is  hereby  given  ui  accordance 
with  the  provisions  of  the  Act  of 
September  3.  1964  (78  Stat  890,  892;  16 
U.S.C.  1131,  11321,  and  in  accordance 
with  Dcnartmental  procedures  as  identi- 
fied in  43  CFR  19  5  that  public  hearings 
will  be  held  on  March  28,  1974,  at  the 
Chamber  of  Commerce  Meeting  Room. 
at  the  Intersection  of  U.S.  Highway  93 
and  66.  Kingman.  Arizona,  and  on 
March  30,  1974.  at  the  Environmental 
Protection  Agency  Audltoritim.  National 
Environmental  Research  Center  Build- 
ing, 944  East  Harmon  Avenue.  Las  Vegas, 
Nevada,  for  the  purpose  of  receiving 
comments  and  sugge.'-tlons  as  t.o  the  ap- 
propriateness of  a  proposal  for  the  estab- 
lishment of  wilderness  comprising  about 
469.300  acres  wiUun  the  Lake  Mead  Na- 
tional Recreation  Area.  Tlie  heariiig  m 
Kingman.  Arizona,  will  begin  at  10  a.m.. 
recess  from  12  noon  until  1:30  p.m..  and 
continue  until  6  pm.  The  hearing  In  Las 
"Vegas,  Nevada,  will  begin  at  9  a.m,,  recess 
from  12  noon  until  1:30  pm..  and  con- 
tinue mitll  5  p.m.  The  National  Recrea- 
tion Area  is  located  m  nortliwe-stem  Ari- 
zona and  soutlieastern  Nevada. 


A  packet  containing  a  preliminary 
wilderness  study  report,  and  providinj? 
additional  information  about  the  pro- 
posal, may  be  obtained  from  the  Super- 
intendent, Lake  Mead  National  Recrea- 
tion Area,  601  Nevada  Highway.  Boulder 
City,  Nevada  89005,  or  from  the  Regional 
Director,  Western  Region,  National  Park 
Service.  450  Golden  Gate  Avenue,  Box 
36036,  San  Fi-ancisco.  California  94102. 
A  description  of  the  preliminary 
boimdaries  and  a  map  of  the  area  pro- 
posed for  establishment  as  wilderness 
are  available  for  review  in  the  above  of- 
fice and  in  Room  1210  of  the  Department 
of  the  Interior  Building  at  18th  and  C 
Streets,  NW.,  "Wasliington,  D.C. 

Interested  Individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearings, 
provided  they  notify  the  Hearing  Officer, 
In  care  of  the  Superintendent,  Lake  Mead 
National  Recreation  Area,  601  Nevada 
Highway.  Boulder  City.  Nevada  89005,  by 
March  26  of  their  desire  to  appear.  Those 
not  wishing  to  appear  in  person  may  sub- 
mit written  statements  on  the  wilder- 
ness proposal  to  the  Hearing  Officer,  at 
that  address  for  inclusion  in  the  official 
record,  which  will  be  held  open  imtil 
April  30,  1974. 

Time  limitations  may  make  it  neces- 
sary to  limit  the  length  of  oral  presenta- 
tions and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  or- 
ganization. An  oral  statement  may.  how- 
ever, be  supplemented  by  a  more  com- 
plete wTitten  statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state- 
ment. Written  statements  presented  in 
person  at  the  hearing  will  be  considered 
for  inclusion  in  the  transcribed  hearing 
record.  However,  all  materials  so  pre- 
sented at  the  hearing  shall  be  subject  to 
determinations  that  they  are  appropri- 
ate for  inclusion  in  the  ti-anscribed  hear- 
ing record.  To  the  extent  that  time  is 
available  after  presentation  of  oral  state- 
ments by  those  who  have  given  the  re- 
quired advance  notice,  the  Hearing 
OlBcer  wUl  give  others  present  an  op- 
portunity to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  uisofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements: 

(1)  Ooveraor  of  the  State  or  his  repre- 
sentative, 

( 2  >   Members  of  Congress. 

(3)  Members  of  the  State  Legialature. 

(4)  Official  representative  of  the  cotinlles 
in  which  the  proposed  wilderness  Is  located. 

(5)  Officials  of  other  Federal  agencies  and 
public  bodies. 

(6)  Organizations  in  alphabetlOAl  order. 

(7)  Individuals  in  alphal>«tlc*l  order. 

(8 1  Others  not  giving  advjtnce  notloe,  to 
the  extent  there  Is  remaining  time. 

Dated:  January  29,  1974. 

Richard  C.  Curry, 

Associate   Direx:tor. 
National   Park    Service. 

(FR  Doc.74-2819  PUed  2-6-74:8:46  am) 


Office  of  the  Secretary 

■l-t  De=  74    fi! 

RED    ROCK   CANYON    LANDS   AREA. 
NEVADA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  <ci  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  statement  con- 
cerning the  management  and  develop- 
ment of  the  Red  Rock  Recreation  Lands 
in  southern  Nevada.  The  lands  are  lo- 
cated in  Clark  County,  Nevada. 

The  environmental  statement  con- 
siders the  impact  of  various  alternatives 
for  the  management  and  development  of 
the  Red  Rock  area. 

Copies  are  available  for  inspection  at 
tlie  following  locations: 

Nevada  State  Office.  Bureau  of  Land 
Management,  300  Booth  Street,  Reno. 
Nevada;  Las  'Vegas  District  Office.  301 
Stewart.  Las  'Vegas,  Nevada:  Director. 
Bureau  of  Land  Management.  Interior 
Building,  Washington.  D.C.  Comments 
concerning  the  environmental  impact  of 
the  proposed  implementation  of  the 
Recreation  Plan  should  be  addressed  to 
the  State  Director.  Bureau  of  Land  Man- 
agement. 300  Booth  Street.  Reno.  Ne- 
vada. Tliese  comments  must  be  sutn 
mitted  on  or  before  March  25, 1974,  to  be 
considered  in  the  preparation  of  the  final 
environmental  statement. 

WrLLIAM   A.    ■VOGELY. 

Acting  Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.74-3099  Filed  2-6-74:8:45  am] 


DEPARTMENT    OF    AGRICU'lTURE 
Forest  Service 

ASOTIN    PLANNING    UNiT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  E^nvironmental  Policy  Act  of 
1969.  the  Forest  Senice,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Asotin 
Planning  Unit.  Umatilla  National  Forest. 
Washington,  USDA-FS-R6-DESiAdm> 
74-3. 

The  environmental  statement  concerns 
the  proposed  management  direction  and 
resotirce  allocation  for  a  portion  of  the 
Umatilla  National  Forest  known  as  the 
Asotin  Planning  Unit. 

This  draft  environmental  statem«it 
was  transmitted  to  CEQ  on  Pebrtiary  1, 
1974. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USD  A,  Forest  Service 

South  Agriculture  Bldg,.  R.i-om  3230 

12th  St.  &  Independence  Ave  .  S  W. 

Washington.  DC.   20250 

USDA.  Forest  Service 

■Umatilla  National  Forest 

2517  S.'W.  Hailey  Avenue  ■ 

Pendleton,  Oregon  97801 

USDA.  Forest  Service 

Pacific  Northwest  Region 

319  S.W,  Pine  Street 

Portland,  Oregon  97204 
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A  limited  number  of  single  copies  are 
available    upon    request    to    Herbert    B. 

Rudolph,  Forest  SupervLsor,  Umatilla 
National  Forest.  2517  SW,  HaCey  Avenue, 
Pendleton,  Oregon  97801. 

Copies  ai-e  also  available  from  the  Na- 
tional Technical  Infonnation  Service, 
U.S.  E>epartment  of  Commerce,  Sonng- 
tield.  Vircuua  22151.  Please  refer^  the 
name  and  number  of  the  environmental 
pta'enient  above  \vhcn  ordering 

Copies  of  the  environmental  .statement 
have  been  sent  to  various  Federal,  state. 
and  local  agencies  as  outlined  in  the  CEQ 
truidelmes. 

Comments  are  in\  ited  from  the  public. 
PTicl  from  state  and  local  agencie.s  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  a:id  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertLse  with  respect  to  any 
ennronmental  impact  involved  for  which 
comments  have  not  bt-en  requested 
specifically. 

Comments  concerning  ilie  proposed 
action  and  requests  for  additiom-.!  hifor- 
mation  should  be  addre.-^sed  to  Herl^ert 
B.  Rudolph.  Forest  Supervisor.  Umatilla 
National  Forest.  2517  S.W.  Hailey  Ave- 
nue. Pencileton,  Oregon  J^SOl.  Comments 
must  be  received  by  April  1,  1974  m  order 
to  be  considered  in  the  preparation  of  the 
final  environmental  statement. 

Victor  L.  Kreimeyer. 
Acting  Regional  Forester. 

|FR  Doc.74-3073  Filed  2-6-74  8:45  am  | 


CALIFORNIA    REG.CN    ROADS    ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Tlie  California  Region  Rr.ids  Advisory 
Committee  will  meet  at  10  00  a.m.  on 
March  1,  1974.  in  R^iom  539.  Appraiser's 
Building.  630  Sansome  Street  San  Fran- 
cisco, California. 

Tlie  purpose  of  this  meeting  is  to  dis- 
cuss the  following  items: 

1.  status  of  timber  purchaser  road  cost 
collection  program  and  recommended  ac- 
tions. 

2.  Status  of  Purchaser  Credit  AlloxaJices 
and  Engineer's  Cost  Estimates  and  proposed 
actions. 

3.  Regional  Forester's  Stable  Road  Policy. 

4.  Region's  response  and  plans  for  coping 
■with  the  energy  crisis. 

5.  Plans  for  purchaser  engineering  In  Fiscal 
Year  1975. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  .should  notify 
Jon  D.  Kennedy,  Assistant  Regional 
Engineer,  at  415-556-6832.  Written  state- 
ments may  be  filed  with  the  Committee 
before  or  after  the  meetins. 

The  Committee  has  establLshed  the 
following  rules  for  public  participation; 

Public  attendees  may  speak  up  at  any 
time.  However,  the  Committee  Cliairman 
may  impose  a  time  limit  on  any  speaker 


NOTICES 

to  Insure  that  all  agenda  Item/;  are  cry 
ered  during  the  Committee  meetmg 

DotrcLAS  R  Leisz. 
Recrio-rui}  Forester. 
Febru.^ry  i.  1974. 
IFR  Doc.74-3102  Filed  3-6-74;  8:45  am) 


ELGIN    PLANNING   UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Dt^partment  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Elgm 
Planning  Unit.  Umatilla  National  For- 
est. Oregon.  USDA-FS-R6-DES ( Adm  i 
74-2. 

The  environmental  statement  concerns 
the  proposed  management  direction  and 
resource  allocation  for  a  portion  of  the 
Umatilla  National  Forest  known  as  the 
Elgin  Planning  Unit. 

This   draft   environmental   statement 
was  transmitted  to  CEQ  on  Februarj-  1 
1974. 

Copies  are  available  for  inspection 
durmg  regular  workmg  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service 

South  Agriculture  Bldg..  Boom  3330 

12th  St.  &  Independence  Ave  .  S  W 

Washington,  DC.  20250. 

USDA.  Forest  Service 

Umatilla  National  Forest 

2517  S.W.  Hailey  Avenue 

Pendleton.  Oregon  97801 

USDA,  Forest  Service 

Pacific  Northwest  Region 

319  S.W.  Pine  Street 

Portland.  Oregon  97204 

A  limited  number  of  single  copies  are 
available  upon  request  to  Herbert  B. 
Rudolph.  Forest  Supervisor,  Umatilla 
National  Forest.  2517  S.W.  Hailey  Ave- 
nue. Pendleton.  Oregon  97801. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Deixutment  of  Commerce.  Spring- 
field. Virginia  22151.  Please  refer  to  the 
name  and  ntmiber  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  state- 
ment have  been  .sent  to  various  Federal. 
state,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Comments  are  invited  from  the  pub- 
lic, and  from  state  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federal  agencies  having  jurvsdiction  by 
law  or  special  e.xpertLse  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Herbert 
B.  Rudolph,  Forest  Super\l5or,  Umatilla 
National  Fore.st.  2517  S.W,  Hailey  Ave- 
nue, Pendleton ,  Oregon  97801  Comments 


mtist  be  received  by  April  1,  1974  In  order 
to  be  considered  in  the  preparation  of 
the  final  environmental  statement. 

Victor  L.  Kreimeyer, 
Acting    Regional    Forester,    i\3- 
cific  Northwest  Region,  For- 
est Service. 

January  30. 1974. 

IFH  Doc.74-3074  Piled  2-6-74; 8: 45  am  ) 


.GUNNISON   VALLEY   FOREST   GRAZING 
ADVISORY    BOARD 

Notice  of  Meeting 

The  Gimnison  Valley  Forest  Grazing 
Advisory  Board  wUl  meet  at  3;00  p  m  on 
Friday.  March  8,  1974.  at  the  Cebolla 
and  Taylor  River  Districts'  Headquar- 
ters, 216  North  Colorado.  Gunnison 
Colorado  81230. 

The  purpose  of  this  meeting  is  to  pro- 
vide National  Forest  grazing  permittees 
a  means  for  expression  of  their  recom- 
mendations concerning  the  management 
and  administration  of  National  Forest 
grazing  lands. 

The  meeting  will  be  open  to  tiie  public 
Pei-sons  who  wish  to  attend  should  notif  v 
Jerry  Martinez.  Range  and  Wildlife  Staff 
Offlcer.  216  North  Colorado,  Gunnison 
Colorado  81230,  telephone  (303.  641- 
(M71.  Written  statements  may  be  filed 
With  the  Board  before  or  after  the 
meeting. 

The  Board  has  established  the  follow- 
ing rule  for  public  participation ;  to  the 
extent  time  permits,  interested  pensons 
may  be  permitted  by  the  Board  Cliair- 
man to  present  oral  statements  at  tlie 
r|)eetlng. 

Jerold  R.  Martinez. 
Acting  Forest  Supervisor. 
January  31, 1974. 
(FR  Doc.74-3104  Piled  2-6^-74; 8: 46  am) 


(.INCOLN    NATIONAL   FOREST  GRAZING 
ADVISORY    BOARD 


Notice  of  Meeting  and  Agenda 

The  Lincoln  National  f  urest  Grazing 
Advisory   Board   will   meet   at    10   a  m 
March  12,  1974.  at  the  Municipal  Build- 
ing, Alamogordo,  New  Mexico. 

The  purpose  of  this  meeting  is  to 
elect  Officers,  discuss  status  of  current 
l^islation  and  policies  of  concern  to 
F\)rest  Service  and  livestock  industrv. 
discuss  status  of  appeal  of  Regional 
Forester's  decision  concerning  grazmg  of 
Laborcita  Allotment,  and  discuss  range 
improvement  and  management  programs 
for  fiscal  years  1974  and  1975. 

The  meeting  will  be  open  to  the  public 
Persons  who  wish  to  attend  should  notify 
Larry  S.  AUen,  Federal  Building,  AlamiO- 
gordo.  New  Mexico  88310,  phone  437- 
6030.  Written  statements  may  be  filed 
with  the  board  before  or  after  the 
nieeting. 
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A  lime  will  be  •et  aside  for  public  com- 
ment and  question*  at  1  p.m. 

February  1, 1974. 

K-ENNETH  L    EVAKS, 

Forest  Suryervisor. 
(FRDoC.74-3101  PUed2-«  74,6 :45»ml 


Comments  n.iist  be  received  not 
later  than  30  days  alter  tiie  filing  date 
with  CEQ  in  order  to  be  considered  In 
the  preparation  of  the  fiaai  environ- 
mental statement. 

D.  A.  Craig, 
Area  Director,  Soutfieastem  A-^ca 

(PR  Doc.74-3106  PUed  2-6-74:8:45  am) 


SUPPRESSION  STRATEGY  FOR  CONTROL 
OF  SOUTHERN  PINE  BEETLE  IN  THE 
SOUTHEASTERN    UNITED   STATES 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102'2>iC)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Departrr.ent  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  suppression 
strategy  for  control  of  southern  pine 
beetle  in  the  Southeastern  United  States. 
USDA-FS-DES '  Adm  >  — 

The  environmental  statement  con- 
cerns a  proposed  analysis  of  the  need 
and  desirability  for  a  Southeastern  Area- 
wide  suppression  program  by  identifying 
the  resources  threatened,  describing  the 
techniques  and  benefits  of  suppression, 
and  assessing  the  environmental  im- 
pact of  suppression  activity. 

This  draft  environmental  statement 
was  filed  with  CEQ  on 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3230,  12th  St.  and  Inde- 
pendence Ave.  SW.,  Washington.  D.C. 
20250. 

trSDA.  Forest  Service.  Division  of  Forest  Pest 
Control.  1621  N  Keiit  St..  Room  1205-B. 
Arlington,  Va.  22209. 

trSDA,  Forest  Service.  Southeajtem  Area. 
State  and  Private  Forestry.  1720  Peach- 
tree  St.  NW..  Room  711.  Atlanta,  Ga 
30309. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Douglass  A. 
Craig.  Area  Director.  1720  Peachtree  St. 
NW..  Room  700.  Atlanta.  Georgia  30309 

Copies  are  also  available  from  the 
National  Technical  Information  Serv- 
ice. U.S.  Department  of  Commerce, 
Springfield,  Virginia  22151.  Please  refer 
to  the  name  and  number  of  the  environ- 
mental statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  rarlous  Federal,  state, 
and  local  agencies  as  outlined  In  the 
CEQ  guidelines. 

Comments  are  invited  f.-om  the  pub- 
lic, and  from  state  and  local  agencies 
which  are  authorized  to  develop  and 
enforce  environmental  standards,  and 
from  Federal  agencies  having  jurisdic- 
tion by  law  or  special  expertise  with 
respect  to  any  environmental  impact 
involved  for  which  comments  have  not 
been  requested  specifically. 

Comments  concerning  the  r^inx-'.^^ed 
action  and  requests  for  additional  In- 
formation should  be  addressed  to  r>iutr- 
lass  A.  Craig,  .^rea  Director,  Soutliea.':t- 
em  Area  State  and  Private  Forestry. 
1720  Peachtree  St  NW..  Room  700,  At- 
lanta. Georgia  30309. 


Office  of  the  Secretary 
FOREIGN    AGRICULTURAL   SERVICE 

Establishment  o'  N-^  Agency  and 
Transfer  of  Functions 

On  December  13.  1973.  the  Depart- 
ment gave  public  notice  of  a  proposal  to 
reorganize  certain  international  activ- 
ities in  the  Department  (38  FR  34349). 

Replies  have  been  favorable  to  the  pro- 
posed establishment  of  a  new  Foreign 
Agricultm-al  Service  and  to  transfer  into 
the  new  agency  the  following  functions: 

(a)  AU  functions  of  the  present  Foreign 
Agrlcultiutil  Service. 

(b)  All  functions  of  the  Export  Marketing 
Service. 

(c)  All  functions  of  the  International 
Organizations  Staff. 

Effective  Februarj'  3.  1974,  there  Is 
established  a  new  Foreign  Agricultural 
Service  with  tlie  above  stated  functions. 
The  new  agency  will  be  under  the  direc- 
tion of  an  Administrator  reportmg  to  the 
Secretary  through  the  Assistant  Secre- 
tary for  International  Affairs  and  Com- 
modity Programs. 

Department  delegations  appearing  in 
7  CFR  Part  2  will  be  revised  to  reflect 
this  reorganization. 

Done  at  Washington,  DC,  this  first 
day  of  February  1974. 

Earl  L.  Butz, 
Secretary  ol  Agriculture. 

|FR  Doc.74-3116  Filed  2-6-74.8  45  am] 


Soil  Conservation  Service 

CHIPPEWV  CREEK  WATERSHED  PROJECT, 
OHIO 

Notice  of  Availability  of  FinaJ 
Environmental  Statement 

Pursuanc  to  section  102<2)(C)  of  the 
National  Ennronir  ental  Policy  Act  of 
1969,  the  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture,  hsis  prepared 
a  final  environmental  statement  for  the 
Chippewa  Creek  Watershed  Project. 
Wavme.  Medina.  Stark,  and  Summit 
Coiinties.  Ohio.  USDA-SCS-ES-WS- 
( ADM) -73-38  (F). 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  improvement  include  conservation 
land  treatment,  supplemented  by  33.2 
miles  of  channel  alteration,  and  three 
floodwater  retarding  reservoirs. 

The  final  environmental  statement  was 
transmitted  to  CEQ  on  January  16.  1974. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations: 


Sou  Conservation  Service.  USDA.  South  Agri- 
culture Building.  Room  6227.  14th  and  In- 
dependence Avenu£.  SW.,  Washington,  D.C. 
20250. 

Soil  Conservation  Service.  USDA,  311  Old 
Federal  BulidUig,  Columbus,  Ohio  43215. 

Copies  are  available  for  purchase  from 
the  National  Technical  Information 
Service.  U.S.  Department  of  Commerce, 
Springfield.  Virginia  22151.  Please  order 
by  name  and  number  of  statement.  The 
estimated  cost   is   $12.00. 

Dated:  Januai-y  29,  1974. 

WiLLiAi:  B.  Davey. 
Deputy  Administrator  for  Water 
Resources    Soil    Con  servation 
Service. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services). 

IFRDoc.74-3n3FUed  2-6-74:8:45  amj 


K»CKAPOO  CREEK  WATERSHED  PROJrCT 
(LIPAN)    PROJECT,    TEXAS 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102'2)(C>  of  the 
National  Elnvironmental  Policy  Act  of 
1969.  the  Soil  Conservation  Senlce.  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Kickapoo  Creek  Watershed  (Lipan )  Proj- 
ect. Palo  Pinto.  Erath.  Hood,  and  Parker 
Counties.  Texas,  USDA-SCS-ES-WS- 
( ADM) -74-17  I Dk 

The  environmental  statement  concerns 
a  plan  for  watershed  protection  and  flood 
prevention.  The  planned  works  of  im- 
provement include  conservation  land 
treatment  and  six  single-purpose  fl-ood- 
water  retarding  structures. 

A  limited  supply  is  available  at  tlie 
following  locations  to  fill  single  copy 
requests ; 

Sou  Conservation  Service,  USDA,  South  Agri- 
culture Building,  Room  5227,  14th  and  In- 
dependence Ave..  SW.,  Washington,  DC. 
20250. 

Soil  Conservation  Service,  USDA,  First  Na- 
tional Bank  Building.  Temple,  Texas 
76501. 

Copies  are  also  available  f lom  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Ccwnmerce,  Spring- 
field, Vii-glnia  22151.  Please  use  name  and 
number  of  statement  above  when  order- 
ing. The  estimated  cost  Is  $4.25. 

Copies  of  the  draft  environmental 
statement  have  been  sent  to  vaiious  fed- 
eral, state,  and  local  agencies  for  com- 
ment as  outlined  in  the  Council  on  En- 
vironmental Quality  Guidelines,  Com- 
ments are  also  invited  from  others  hav- 
ing knowledge  of  or  special  expertise  on 
environmental  Impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  informa- 
tion should  be  addressed  to  Edward  E. 
Thomas,  State  Conservationist,  Soil  Con- 
seiTation  Service,  Room  605.  First  Na- 
tional Bank  Building,  Temple.  Texas 
76501. 
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Coniment.s  must  be  received  an  or  be- 
fore April  1.  1974  In  order  to  be  consld- 

ei-f'd  U-.  ti:e  preparation  of  the  final  en- 

\ .ronrnenUil  suilement. 


Dated:  Januarj-  31.  1974 

(Catalog  of  Federal  Doniesrir  As.-;L--,i.:.  e  Pro- 
gram No.  10.904.  Xa'ional  Ar'.-iiives  R*-ference 
Services.) 

William  B.  Davey. 
Deputy  Administrator  for  Water 
Resources.  Soil  Conservation 
Service. 

[FR  DOC.74-31U  Piled  2-6-74:8:45  am] 


POINSETT   WATERSHED   PROJECT,    ARK. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  .'section  102(2)  (C>  of  the 

National  Env;ronmenUil  Policy  Act  of 
1969.  the  Soil  Cor..-ervation  Service, 
U.S.  Dep-ajtmenc  of  Agncultiu'e.  ha.-,  pre- 
pared a  final  environmental  statement 
for  the  PouL-^ett  Watershed  Pi-oject. 
Craighead  and  Pom.sett  Counties.  Ar- 
kfiE-Sii^,  USDA-SCS-ES-WS-<  ADM  -73- 

The  envLronmental  statement  concerns 
a  plan  for  watershed  protection  and 
fiood  prevention.  The  planned  works  of 
improvement  include  conservation  land 
treatment  throughout  the  watershed, 
supplemented  by  '  1  >  47  siiLgle-purpose 
fiCKKiwater-retarding  structures.  i2)  21.7 
miles  of  channel  modification,  and  (3i 
638  acres  of  critical  area  treatment. 

The  final  environmental  statement  was 
transmitted  to  CEQ  on  January  17,  1974. 

Copies  are  available  for  inspec'tion  dur- 
ing regular  '.vorkir.g  hours  at  the  follow- 
ing location.-; 

Soil  Conservation  Service.  USDA,  South  Agri- 
culture Bulldlns,  Room  5227,  14th  and 
Independence  Ave:;ue  SW,  Washington 
D  C     202.50. 

So!i  Con--^ervatlon  Ser\'ice.  USDA.  Room  5029 
FtKleral  Building,  700  West  Capitol.  Little 
Rock.  Arkaiisaa  72203. 

Copies  are  available  for  purchase  from 
the  National  Technical  Iixformation 
Service.  US.  Department  of  Commerce 
Springfield,  Virginia  22151.  Please  order 
by  name  and  number  of  statement  The 
estimated  cost  i.>  So. .50, 

Dated    JantiaiT  29.  1974. 
(Ca'-iiloc  of  Federal  Domestic  Assistance  Pro- 
prani  No   10  904.  National  Archives  Reference 
Services). 

William  B    Davey. 
Deputy  Administrator 
for  Watersheds. 
(PR  Doc.74-3112  Filed  2-6-74;8:45   am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  Internationa!  Business 
Administration 

NATIONAL    RADIO    ASTRONOMY 
OBSERVATORY 

Notice  of  Decision  on  Application  for 
DutyFree  Entry  of  Scientific  Article 

The  following  Is  a  decLsion  on  an  appli- 
cation for  duty-free  entry  of  a  .scientific 
article  pursuant  to  section  6<ci   of  the 


NOTICES 

Educational,  Scientific,  and  Cultoial  Ma- 
terials Importation  Act  of  1966  'l>ubLic 
Law  89-651,  80  Stat.  897 »  and  the  regu- 
lations issued  thereunder  as  amended  <37 
FR  3892  et  .H-q  1 , 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinaiT  bu^ines.^  hours  of  the 
Departmeni  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number:  73-00549-18-fl0050. 
Applicant:  National  Radio  Asrtronomi' 
Observatory,  Associated  Universities, 
Inc..  Edgemont  Road.  Charlottesville.  Va. 
22901.  Article:  400  60  mm  (miUimeter) 
helical  circular  wavegTiide  and  couplers 
for  TEo:  mode  and  related  antenna  cou- 
pling waveguide  component.s  and  acces- 
soi-ies.  Manufacturers:  Furukawa  Elec- 
tric Co..  Ltd..  and  StLmitomo  Electrical 
Industries.  Ltd..  Japan.  Intended  use  of 
article:  The  article  Is  inten<ied  to  be  used 
as  part  of  the  Very  large  Array  radio 
telescope  to  tran.'?mit  radio  wavelength 
radiation  received  from  cxtraten-estrial 
objects  to  recording  apparatus.  The  study 
of  thi£  radiation  enables  asti-onomers  to 
study  the  sources  of  energy,  origin,  and 
evolution  of  the  univer.se. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparattis  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
stich  purpases  as  this  article  is  Intended 
to  be  ased,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  i  April  11.  1973  i. 

Reasons:  The  foreign  article  provides 
the  capabilities  for  transmitting  a  signal 
over  a  21  kilometer  path  in  a  frequency 
range  of  from  49  to  51  gigahertz  (GHz) 
at  bandwidths  on  the  order  of  40  GHz 
with  very  low  signal  distortion  and  for 
minimum  sicmal  attenuation.  The  Na- 
tional Bureau  of  Standards  (NB8)  ad- 
vised in  its  memorandum  dated  Decem- 
ber 27.  1973  that  the  capabUities  de- 
scribed alx)ve  arc  pertinent  to  the  appli- 
cant's Intended  use  NBS  also  advised 
that  it  kno'As  of  no  domestic  instrtiment 
of  equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  Intended 
use.  The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  .scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-FYe© 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director,  Special  Import 

Programs  Division. 

\  PR  Doc.74-3079  Filed  2-6-74 : 8 :  45  am  | 


UNIVERSITY  OF  HAWAII 

Notice  of  Decision  on  Application  for 
Duty  Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 


article  ptirsuant  to  section  6'c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  ImportaUon  Act  of  1966  (Pub- 
lic Law  89-€51.  80  Stat  897)  and  U\e 
regulations  issued  thereunder  as  amended 
(37FR3892etseq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  re\-iew 
during  ordinarj*  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  DC  20230. 

Docket    Number:     74-00142-33-46500. 
Applicant:  University  of  Hawaii  at  Hilo 
P.O.  Box  1357.  HUo.  Hawaii  96720    Ar- 
ticle:    Ultra-microtome.     Model     LKB 
8800A.    Manufactui-er :    LKB    Produkter 
AB,  Sweden.  Intended  use  of  article:  Tlie 
article  will  be  used  to  section  normal  and 
pathological  tissues  from  manne  biologi- 
cal   organismi.    These    fragile,    hlgloly 
hydrated.  cellultr  tus^ues  are  processed 
intact  and  aUo  after  ."subjection  to  me- 
chanical and  biochemical  treatment  su«h 
as  extracuoa  procedures,  hlstochemical 
tests  and  physical  manipulation  in  a  pro- 
gram aimed  at  a^ceruining  the  type*  of 
tumors  ia  marine  animals,  ascertaining 
the  effect  of  antuumor  agents  on  them 
and  the  extraction  of  growth  promoting 
and  Inhibiting  substances  from  marine 
invertebrat€  tissues  Tlie  article  will  al.so 
be  used  for  demonstrations  and  conduct- 
ing research  In  courses  intended  to  pre- 
pare students  for  medical  school,  dental 
school  and  careers  in  research.  Apphca- 
tion  received  by  Commissioner  of  Cus- 
toms:  September  24,   1973.  Advice  sub- 
mitted by  Department  of  Health.  Educa- 
tion, and  Welfare  on:  January  11,  1974. 
Comments:   No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strtiment   or    apparatus    of    equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  tlie 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  unifonn  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  olDtainlng  high 
Quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.) ,  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block.  In  connection  with  prior  case 
(Docket  No.  69-00665-33-46500 1  which 
relates  to  the  duty-free  entry  of  an 
Identical  foreign  article,  the  Department 
of  Health,  Education,  and  Welfare 
<HEW)  advised  that  "smooth  cuts  are 
Obtained  when  the  speed  of  cuttin^^ 
(among  such  [other]  factors  as  knife 
edge  condition  and  angle* ,  is  adiustod 
to  the  characteristics  of  the  materiU 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  the  ultramif  rotome  to 
be  lised  for  sectioning  materials  that 
experience  has  shown  difficult  to  .section  " 
In  connection  with  another  prior  case 
Docket  No.  70-00077-33-46500 ■    relat- 
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Ing  to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  ■  uiira- 
thin  sectioning  of  a  variety  of  tissues  hav- 
ing a  wide  range  in  density,  hardness 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and.  further,  that  -Tlic  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  m 
physical  properties  is  very  difficult.'"  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters  second  'mm 
sec) .  The  most  closely  comparable  domes- 
tic instiTiment  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall.  Inc.  'SorvalD.  The  Sorvall 
Model  MT-2B  tiltramicrotome  has  a 
cutting  speed  range  of  0.09  to  3.2  mm  ' 
sec.  We  are  advised  by  HEW  in  its 
memorandum  of  January  11,  1974  that 
cutting  speeds  in  the  excess  of  4  mm/ 
sec.  are  pertinent  to  the  apphcant's  re- 
search studies. 

We  therefore,  find  that  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  puiposes  as  tliis  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart. 
Director,  Special  Import 

Programs  Division. 

|FR  Doc.74  3078  FUed  2-6-74;8:45  amj 


UNIVERSITY    OF    PENNSYLVANIA    ET    AL. 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty  free  Entry  of  Accesso- 
ries for  Foreign  Instruments 

The  following  is  a  consohdated  deci- 
sion on  applications  for  duty-free  entry 
of  accessories  for  foreign  instruments 
pui-suant  to  section  6(c)  of  the  Educa- 
tional Scientific  and  Cultiu^l  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651.  80  Stat.  897)  and  the  regulations  is- 
sued theremider  as  amended  (37  FR  3892 
et  seq).  (See  especially  §  701.11(e).) 

A  copy  of  the  record  i>ertaining  to  each 
of  the  appUcations  in  tliis  consolidated 
decision  is  available  for  public  review 
diuing  ordinary  business  horns  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division.  Office  of  Im- 
port Programs.  Department  of  Com- 
merce, Wasliington,  D.C.  20230. 

Docket  Number:  74-00140-00-46040. 
Applicant:  University  of  Pennsylvania, 
Purchasing  Department.  Philadelpliia. 
Pa.  19174.  Article:  Electromagnetic 
Shutter  with  Exposure  Meter.  Manufac- 
tiuer:  Slemeris  AG,  West  Germany.  In- 
tended use  of  article:  The  article  is  an 

accessory  to  an  existing  electron  micro- 
scope, which  will  be  utilized  for  comple- 
tion of  various  biomedical  projects  In- 
cluding :  <  1 )  Ulti-astructural  evaluation 
of  htunan  brain,  peripheral  nerve  and 
muscle  biopsies;  (2)  Electron  microscopy 


of  rats  with  experimental  Eillergic 
encephalomyelitis  and  malnutrition;  '3) 
Ultrastructural  evaluation  of  spontane- 
ous and  exi>enmental  virus  diseases  of 
humans  and  rats,  and  of  humans  sus- 
pected of  having  a  disease  caused  by 
virus  infections.  Application  received  by 
Commissioner  of  Customs;  September  24. 
1973.  Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on:  Jan- 
uarv  10,  1974. 

Docket  Number:  74-00148-00-46040. 
Applicant:  Case  Western  Reserve  Uni- 
versity, InsUtute  of  Pathology,  2085  Adel- 
bert  Road.  Cleveland,  Ohio  44106.  Arti- 
cle: Unirersal  Camera  for  Elmiskop  101, 
#C72200-A3-A4.  Manuf  acttu^r :  Sie- 
mens AG.  West  Germany.  Intended  use 
of  article:  Ttie  foreign  article  is  an  ac- 
cessory to  an  existing  electron  micro- 
scope being  used  in  studies  of  the  mor- 
phological effects  of  antimalarial  drugs 
on  malarial  parasites.  The  article  will 
also  be  used  in  an  electron  microscope 
course  for  graduate  students  in  the  De- 
partment of  Pathology.  Application  re- 
ceived by  Commissioner  of  Customs:  Oc- 
tober 1,  1973.  Advice  submitted  by  De- 
partment of  Health.  Education,  and 
Welfare  on;  January  11,  1974. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrtiment  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used,  is  being  manufactured  in  the 
United  States. 

Reasons;  The  applications  relate  to 
compatible  accessories  for  Instruments 
that  have  been  previously  imported  for 
the  use  of  the  applicant  institutions.  The 
articles  are  being  manufactured  by  the 
manufacturers  which  produced  the  in- 
struments with  which  they  are  Intended 
to  be  used.  We  are  advised  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare in  the  respectively  cited  memoranda 
that  the  accessories  are  pertinent  to  the 
applicants'  intended  uses  and  that  it 
knows  of  no  comparable  domestic  arti- 
cles. Tlie  Department  of  Commerce 
knows  of  no  similar  accessories  mantifac- 
tured  In  the  United  States  which  are  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  instnoments  with  which 
the  foreign  articles  are  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

A.  H.  Stuart. 
Director,  Special  Import 

Programs  Division. 

(FR  Doc.74  3076  FUed  2  6-74; 8; 45  am] 

DEPARTMENT    OF    HEALTH. 
EDUCATION.    AND   WELFARE 

Centef  for  D  sease  Control 

TUBERCULOSIS  CONTROL   ADVISORY 
COMMITTEE 

Notice  of  Meetings 

Pursuant  to  Public  Law  92-463,   the 

EWrector.  Center  for  Disease  Control,  an- 


nounces the  meeting  dates  and  oilier  re- 
quired information  for  the  following  Na- 
tional Advisory  body  scheduled  to  as- 
semble during  the  month  of  Februarj' 
1974. 


Committee 
name 


Dat«.  time, 
place 


Type  of  mcjcUiig 

and.'or  cuiitact 

persou 


Tuh©ffuloi<is        Ftbroary  28-  OfX"!!— Contnct 
(Jonlrol  Ad-          Marcli  1,  8:30         M.«.  Mary  1-  .Vt- 
vlsory  Com-         a.m..  Room  klnson.  Room  361, 

nilltt*,.  207,  iaidg.  1,  B1<Jb.  1.  CerlPi 

Outer  for  tor  iJUoa.sc  <  ou- 

Liiiease  Con-         irol,  AUaiita, 
irol,  Atlanta,         < «cor»:ia  3<l3ia. 
Georgia  30333.       Code:  404-«S.l- 
3',<7a. 


Purpose:  The  Committee  consults  with 
and  ad\ises  the  Tuberculosis  Control  Di- 
vision, Bureau  of  State  SeiTices.  Center 
for  Disease  Control  on  policies  and  pro- 
grams in  tuberculosis  control. 

Agenda;  To  discuss  policies  on  use  of 
isonlazld  as  preventive  treatment  in  tu- 
berculosis control. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  rele- 
vant information  regarding  the  meeting 
may  be  obtained  from  the  contact  per- 
son listed  above. 

Dated:  January  30.  1974. 

Davtd  Spencer. 
Director,  Center  for 
Disease  Control. 

[FR  Doc.74-3129  Filed  2-6-74:8:45  am] 


Food  and  Drug  Administration 
IPAP4A2947] 

AMERICAN    MAIZE  PRODUCTS   CO. 

Notice  of  Filinp  of  Petition  for  Focd 
Additive 

Pmsuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  'sec.  409 
(b)(5^  72  Stat.  1786;  (21  UJS.C.  348<b) 
(5>M,  notice  is  given  that  a  petition 
<FAP  4A2947)  has  been  filed  by  Amer- 
ican Maize-Products  Co..  113th  St.  and 
Indianapolis  Boulevard,  Hammond.  IN 
46326,  proposing  that  5  121.1031  Food 
starch  modified  <21  CFR  121.1031)  be 
amended  to  provide  for  the  safe  use  of  a 
food  starch-modified  by  treatment  with 
phosphortis  oxychloride  followed  by 
acetic  anhydride  or  vinyl  acetate. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mmed  that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B- 
42  or  the  office  of  the  Hearing  Clerk. 
Food  and  Drug  Administration.  RM  6- 
86.  5600  Fishers  Lane.  Rockville.  MD 
20852,  during  working  hours,  Monday 
through  Friday. 

Dated;  January  29.  1974, 

Albert  C.  Kolbye.  Jr. 
Acting  Direx:tor,  Bureau  of  Foods. 

(PR  Doc.7*-3117  FUed  2-6-74:8:45  am] 
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rPAP  3A38861 


3ASF  WYANDOTTE  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food.    Drug,    and    Cosmetic    Act     'sec. 
409'bi(5).     72    Stat.     1786:     '21     U  S  C. 
348(b)  (5)  »,  notice  is  given  tlmt  a  peti- 
tion   (F.\P   3A2886I    liai   been   filed   by 
BASF  Wyaiidotte  Corp..  1609  Biddle  Ave., 
Wyandotte.    MI   48192,    proposiner    that 
?  121.1091  Chemical);  used  in  u:a>fiing  or 
to  assist  in  the  lye  prelinq  of  truiis  and 
vegetables  (21  CFR  121.1091  >  be  amend- 
ed to  provide  for  the  safe  use  of  a  mi.x- 
ture     consLsting     of     a-alkyl     (C,r-C..  >- 
omega-h.vdroxy-poly  oxyethylene  i    '  3  3- 
3.7  molc-si  block  polymer,  average  molec- 
ular  weight   380,    esterified    with    phos- 
phonc       aiihydnde;        a-alkyl '  C  ,^Cr '- 
omega   -   hydroxy   -   polyioxyethylene) 
(11,9-129       moles-    polytoxypropylene> 
•  1.3-1.8  moles'    copolymer,  aversige  miO- 
lecular  weight  810.  esterified  with  piios- 
phoric  anhydride;  and  a-alkyl  (C.-C,)- 
omfera-hydrox\-polyio.\yethylenei  7.5-8.5 
moles  I  'poly       <oxypropylene       '3  8-4.2 
moles )     block    copolymer    average    mo- 
lecular  weight    810,    for    washing    fruite 
and  vegetable,"?. 

Tlie  en\lronmental  impact  analy.-i,<:  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  office  of  the  A.=isi.<itant  Com- 
missioner for  Public  Affairs.  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk.  Food 
and  Drug  Adm!ni.=;tration.  Rm.  &-86, 
5600  Fishers  Lane.  Rockville,  MD  20852, 
during  workuig  hours,  Monday  tluough 
Friday. 

Dated:  January  29,  1974. 

Albert  C.  Kolbye,  Jr., 
Acting  Director,  Bureau  of  Foods. 
IFR  Doc.74-3118  FUed  2-e-74;8;45  am] 


(P.\P    4B2984] 

EL  I.  DU  PONT  DE  NEMOURS  &  CO..  INC. 

Notice  of  Filing  of  Petition  for  Food 
Addibve 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec  409 
<b)(5),  72  Stat.  1786;  (21  U.S.C.  348'b) 
'5i)>,  notice  is  given  that  a  petition 
'  PAP  4B2984  >  ha^  been  filed  by  E.  I.  du 
Pont  de  Nemours  &.  Co..  Inc.,  1007  Msftket 
St..  WUmington,  DE  19898.  proposing  that 
the  food  additive  regulations  '21  CFR 
Part  121  >  be  amended  to  provide  for  the 
safe  use  of  polyester  elastomers  produced 
by  an  ester  exchange  reaction  between 
any  combination  of  the  dimethyl  esters 
of  terephthalic  acid,  isophthalic  acid,  and 
orthophthalic  acid  and  a-hydro-omega- 
h:;droxypoly(oxytetramethylene;  and 
1,4-butanedioI  as  food-contact  ,surfaces 
Intended  for  use  in  contact  with  bulk 
quantities  of  dried  foodi. 

The  eniironmental  impact  analysis  re- 
port and  other  relevant  material  have 
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been  re\iewed,  and  it  has  been  deter- 
mined that  the  propo-sed  U'^e  of  the  addi- 
tive win  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ - 
mental  Impact  analysis  report  rnav  be 
seen  in  the  office  of  the  A^sist.mt  Com- 
mi.s.sioner  for  Public  Affair-?,  Rm  15B-42 
or  the  office  of  the  Hearing  Clerk.  Food 
and  Drug  Administration.  Rm.  6-86, 
5600  Fishers  Lane.  Rockville,  MD  20852. 
during  working  hours.  Monday  through 
Friday. 

Dated:  January  29,  1974. 

Albert  C.  Kolbye.  Jr.. 
Acting  Director,  Bureau  of  Foods. 

[PR  Doc. 74-3119  Filed  2-6-74;8:45  am] 


Office  of  Education 

NEW  VOCATIONAL  EDUCATION 
RESEARCH   GRANTS 

Extension  of  Deadline 

Notice  i.s  liereby  given  that  the  U.S. 
CommLssioner  of  Education  has  extended 
the  thirty  day  period  allowed  for  receipt 
of  state  board  approval  of  local  educa- 
tion agency  application.?  for  nevr  Voca- 
tionai  Education  Research  grant,-;  under 
section  131  lai  of  Part  C  of  the  Voca- 
tional Education  Art  of  1963,  as  amended 
'20  U.S.C.  128Ha'  '  previously  published 
in  the  Fitderal  Register  at  38  FR  33566 
on  December  5.    1973. 

The  closing  date  for  receipt  of  all  ap- 
plications for  these  grant?  was  extended 
from  January  4.  1974  to  January  11,  1974, 
by  notice  publij-hed  in  the  Federal  Reg- 
ister at  39  FR  815  on  January  3.  1974. 

Approval  of  the  State  board  with  re- 
spect to  an  application  from  a  local  edu- 
cation agency  must  be  received  by  the 
Office  of  Education  by  February  15,  1974. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.488.  Vocational  Education  Res«arcll) 

Dated:  February  1,  1974. 

John  Ottina, 
U.S.  Commissioner  of  Education. 

',Tn  Doc.74-3070  Filed  2-6- 74. 8   45  am] 


Office  of  the  Assistant  Secretary  for  Health 

KEITH   E.   BUCK,    ET   AL 

Proposed  Issuance  of  Exclusive  License 

Notice  Ia  hereby  given  of  intent  to  is- 
sue a  limited-teim.  revocable,  exclusive 
patent  license  in  and  to  an  invention  of 
Keith  E,  Buck,  SotirLs  Kitrilakis,  and 
Tliomas  C,  Robinson  entitled  "Respira- 
tor" under  5  8.2(b),  45  CFR  and  the 
'Greater  Rights"  provision  of  the  Presl- 
dent'.s  statement  on  Government  Patent 
Policy  of  August  23.  1971.  to  TECNA 
Corporation.  4204  HoUis  Street,  Emery- 
ville, California  94608, 

Any  objection  thereto  together  with 
request  for  opportunity  to  be  heard,  if 
de.sired,  should  be  directed  to  the  Assist- 
ant Secretary  for  Health,  Department  of 
Health.  Education,  and  Welfare,  330  In- 
dependence  Avenue   SW,,   Washington, 


DC.  20201.  on  or  before  March  11,  1974. 
Intere!=t«d  parties  may  obtain  a  copy  of 
the  patent  appUcatlon  directed  to  tliis 
invention  upon  request  in  writing  to  the 
partv  hereinabove  named, 

(45  CPR  8Ja(b),  President's  Statement  on 
Oovemment  Patent  Policy) 

Dated:  January  31,  1974. 

Charles  C  Edw.^rds. 
Assistant  Secretary  for  Health. 

IFR  Doc.74-5146  PUed  2-6-74:8:45  am] 


Office  of  the  Secretary 

SOCIAL  SEcuRrnr  administration 

statement  of  Organization.  Functions,  and 
Delegations  of  Authority 

I  The  Statement  of  Organization.  Func- 
tions, and  Delegations  of  Autiiority  for 
the  OflBce  of  Public  Affairs  in  the  Social 
Security  Administration  'Part  4  of  the 
Stiitemeut  of  Organization.  Functions, 
a*id  Delegatjons  of  Authority  for  the  De- 
Pftrtmeni  of  Health.  Education,  and  Wel- 
fare) Is  hereby  amended  to  reflect  the 
reorganization  of  the  Office  of  Public 
Affairs.  Tills  reorganization  consi*t«  of 
the  stream! mirig  of  bcksic  public  affairs 
funcUons  within  the  Office  of  Public  Af- 
faire, and  tiie  tran&fer  of  the  following 
functions,  previously  assigned  to  the  Of- 
fice of  Public  Affairs,  to  the  Office  of 
Administration  In  the  Social  Security 
Adminls1«ition  <  SSA )  : 

1.  The  public  inquiries  function  and 
all  related  positions,  including  manage- 
ment support  activities  and  petitions: 

2.  Production  a.spects  of  the  audio- 
visual function  and  related  staff; 

3.  Responsibility  for  providing  recep- 
tionist services  at  the  main  entrance  to 
the  Altmeyer  Building  in  the  SSA  head- 
quarters complex  at  Baltunore,  conduct- 
liig  visitor  tours  through  this  headquar- 
ters complex,  as  well  as  the  F>ositions 
necessary  to  perform  these  functions: 
and. 

4.  Distribution  of  public  Information 
materials. 

As  revised,  the  new  Statement  of  Or- 
ganization and  F^mctlons  for  the  OfRce 
of  Public  Affairs,  reads  as  follows: 

Mission 

The  OfQce  of  Public  Affairs  fOPA\ 
advises  the  Commissioner  of  Social  Se- 
curity on  matters  pertaining  to  SSAs 
nationwide  pubhc  affair.";  p^gram.  It 
assesses  public  affairs  needs  and  oppor- 
tunities, and  develops  and  coordinates 
programs  and  materials  to  promote  the 
public's  knowledge  and  understanding  of 
its  protection  under  social  security  and 
its  rights  and  responslbOltles  under  bene- 
fit programs  administered  by  SSA. 

Organizations 

*nie  Office  of  Public  Affairs,  imder  the 
supervision  of  the  Assistant  Commis- 
sioner for  Public  Affairs,  con.^lsts  of: 

1.  The  Assistant  CommLssioner  for 
Public  Affairs 

2.  The  immediate  office  of  the  Assist- 
ant Commissioner  for  Public  Affairs 

5.  Functional  oomijonents  within  the 
Office  of  Public  Affairs 
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THE  ASSISTANT  COMMISSIONER  FOR 
PUBLIC  AFFAIRS 

A,  The  Assistant  Commissioner  for 
Public  Affairs  is  directly  responsible  to 
the  Commi,ssioner  of  Social  Security  for 
SSA's  public  affairs  activities  and  pro- 
vides general  supervision  to  each  com- 
ponent in  the  Office  of  Public  Affairs, 

B,  In  the  event  of  the  ab.-^ence  or  disa- 
bility of  the  Assistant  Commissioner  for 
Public  Affairs,  or  in  the  event  of  a  va- 
cancy in  this  position,  the  E>eputy  As- 
sistant Commissioner  for  Public  Affairs 
acts  for  liim, 

C,  In  the  event  of  the  absence  or  disa- 
bility of  both  the  Assistant  Commissioner 
for  Public  Affairs  and  the  Deputy  As- 
sistant Commissioner  for  Public  Affairs, 
or  in  the  event  of  vacancies  in  both  posi- 
tions, a  designated  OPA  executive  acts 
for  them, 

IMMEDIATE    OFFICE    OF    THE    ASSISTANT 
COMMISSIONER    FOR     PtTBLIC    AFFAIRS 

The  Immediate  Office  of  the  Assistant 
Commissioner  for  Public  Affairs  consists 
of: 

1.  The  Assistant  Commissioner  for 
Public  Affairs 

2.  The  Deputy  Assistant  Commis- 
sioner for  Public  Affairs 

FUNCTIONAL    COMPONENTS    WITHIN    THE 
OFFICE    OF    PUBLIC    AFFAIRS 

The  Office  of  Public  Affairs  consists  of 
the  following  functional  components : 

1,  Audio- Visual  Staff 

2,  Editorial  Services  Staff 

3,  Public  Information  Staff 

4,  Support  Services  Staff 

Functions 

The  Office  of  Public  Affairs  is  respon- 
sible for: 

1,  Planning,  developing  and  directing 
SSA's  programs  for  promoting  public 
knowledge  and  understanding  of  protec- 
tion, rights  and  responsibiUties  imder 
programs  administered  by  SSA, 

2,  Assessing  public  needs  and  interests 
and  assuring  SSA  responsiveness  to 
them. 

3,  Establishing  and  evaluating  public 
affairs  policies  and  standards  for  SSA 
and  acting  for  the  Commissioner  of  So- 
cial Security  on  public  affairs  matters, 

4,  Advising  the  Office  of  the  Secietary 
of  Health,  Education,  and  Welfare;  the 
Commissioner  of  Social  Security;  and 
other  Department  of  Health,  Education, 
and  Welfare  'DHEWi  and  SSA  compo- 
nents on  public  affairs  aspects  of  SSA 
progi-ams. 

5,  Engaging  In  cooperative  public  af- 
fairs activities  with  the  Office  of  the 
Secretary,  other  government  agencies 
and  private  organizations, 

6,  Preparing,  reviewing,  and  insuring 
the  high  quality  of  informational  mate- 
rials distributed  to  the  public  and  pro- 
viding technical  guidance  for  public 
affairs  training  In  SSA. 

IMMEDIATE  OFFICE  OF  THE  A.SSISTA>rr 
COMMISSIONER  FOR  PUBLIC  AFFAIRS 

1,  The  Assistant  Commissioner  for 
Public  Affairs: 


a.  Is  responsible  to  the  Commissioner 
of  Social  Security  to  provide  overall 
executive  leadership  in  the  formulation 
of  SSA-wlde  public  affairs  policies  and 
programs, 

b.  Plans,  directs,  coordinates,  imple- 
ments and  assesses  comprehensive  pro- 
grams to  inform  the  public  of  its  rights 
and  responsibilities  under  benefit  pro- 
grams administered  by  SSA. 

2,  The  Deputy  Assistant  Commissioner 
for  Public  Affairs  assists  the  Assistant 
Commissioner  for  Public  Affairs  in 
carrying  out  his  responsibilities  and  per- 
forms such  duties  as  the  Assistant  Com- 
missioner prescribes, 

FUNCTIONAL  COMPONENTS  WITHIN  THE 
OFFICE  OF  PUBLIC  AFFAIRS 

The  functional  components  within  the 
Office  of  Public  Affairs  and  their  respon- 
sibiUties, are  as  follows: 

1,  The  Audio- Visual  Staff,  which  is 
responsible  for: 

a.  Determining  the  audio-visual  needs 
of  SSA's  total  public  affairs  program. 

b.  Planning,  creating,  clearing  and 
managing  a  wide  variety  of  audio-visual 
materials  (radio  and  TV  spots.  sE>eclal 
shows,  film  strips,  motion  pictures, 
posters,  exhibits,  etc.)  to  inform  the  pub- 
lic of  its  protection,  rights  and  responsi- 
bilities under  benefit  programs  admin- 
istered by  SSA, 

c.  Providing  professional  advice  to 
other  SSA  components  on  sul>stantive 
audio-visual  matters, 

d.  Representing  SSA  in  the  technical 
production  of  all  audio-visual  public  in- 
formation materials. 

e.  Studying  audio-visual  media  on  a 
continuing  basis  to  assure  maximum 
effectiveness  in  SSA's  planning  and  de- 
veloping of  materials  for  communication 
with  general  and  specific  audiences. 

2,  The  Editorial  Services  Staff,  which 
is  responsible  for: 

a.  Setting  standards  for  clear,  effective 
writing  In  all  of  SSA's  pubhc  communi- 
cations and  assisting  SSA  components 
in  maintaining  these  standards. 

b.  Establishing  specifications  for  SSA's 
printed  pubhc  affairs  materials,  within 
DREW  and  Government  Print^fig  Office 
iGPO)  guidelines,  and  planning,  clear- 
ing and  scheduling  publication  of  such 
material  for  national  distribution.  In  co- 
ordination with  other  SSA  components. 

c.  Developing  copy  for  nationwide 
publications,  and  preparing  draft  mate- 
rials for  adaptation  by  SSA  personnel  at 
all  organizational  levels, 

d.  Conducting  editorial  reviews  of 
all  SSA  printed  public  informational 
materials  for  national  distribution  and 
providing  special  writing  assistance  up- 
on request  by  the  Commissioner  of 
Social  Security, 

3,  The  Public  Information  Staff,  which 
is  responsible  for : 

a.  Developing,  coordinating,  and  im- 
plementing SSA  policy  and  practices  to 
Insure  the  accuracy  of  information  re- 
leased to  the  public;  to  establish  and 
maintain  good  working  relationships 
with  members  of  public  information 
media,  and  the  general  public;  and  to 


provide  for  SSA's  compliance  with  Free- 
dom of  Information  legislation, 

b.  Preparing  and  is.=uing  news  items  for 
national  relea,se  and  for  local  release 
through  District  Offices, 

c.  Covering  newsworthj'  events  affect- 
ing SSA's  mission  and  programs,  re- 
sponding to  media  requests  for 
information  or  assistance,  and  providing 
the  media  with  suggestions  for  items  of 
public  interest. 

d.  Analyzing  press  coverage  of  SSA's 
programs  to  assess  pubUc  reaction,  and 
preparing  the  Daily  Press  Service  for  the 
Executive  Staff  and  Regional  Commis- 
sioners. 

e.  Preparing  news  and  feature  stories 
for  the  Baltimore  press  on  headquarters 
events,  programs  of  community  inter- 
est and  employee  activities  and  accom- 
plishments, 

4,  The  Support  Services  Staff,  which  is 
responsible  for : 

a.  Providing  coordination,  consultative 
and   advisory   services   to   the   Assistant 

Commissioner  for  Public  Affairs  on  pub- 
lic relations  activities  being  carried  on 
in  the  field. 

b.  Assessing  public  affairs  problems  and 
needs  within  the  context  of  social  secu- 
rity laws,  regulations,  estabhshed  SSA 
poUcies;  planning  communications  strat- 
egy with  the  media,  general  public,  public 
and  private  organizations  and  other 
special  audiences;  and  developing  ap- 
propriate modifications  in  SSA  pub- 
lic affairs  policies,  programs,  and 
materials. 

c.  Maintaining  liaison  with  the  SSA  Re- 
gional Offices,  keeping  them  informed 
on  SSA  and  DHEW  public  Information 
policy  and  alert  to  current  situations, 
while  keeping  informed  on  trends  and 
needs  in  the  field. 

d.  Establishing  and  maintaining 
standards,  procedures,  and  systems  gov- 
erning public  communications  manage- 
ment tln-oughout  SSA  and  evaluating 
public  commtmications  programs,  mate- 
rials, and  operations  for  accuracy,  ef- 
fectiveness,  and  responsiveness. 

e.  Providing  direction,  liaison,  technical 
assistance,  and  training  to  SSA  compo- 
nents and  coorcUnating,  where  appro- 
priate, with  other  DHEW  components  on 
public  affairs  matters. 

f.  Preparing  work  plans,  and  provid- 
ing all  general  administrative  manage- 
ment serv'ices  (personnel,  budget,  and 
related  areas »,  for  OPA, 

Dated:  January  31,  1974. 

Robert  H.  Marik, 
Assistant  Secretary  for 
Admitiistration  and  Management. 

(FR  Doc74-  3147   Filed   2-6-74:8:45   am] 

DEPARTMENT    OF    HOUSING    AND 
URBAN    DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[FDAA-410-DR:  Docket  No  N'FI>-1521 

MAINE 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disast,er  for  the  State 

of  Maine,  dated  January   18.  1974,  and 
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published  Januars-  24,  1974  29  FR  27861. 
^'~  hereby  amended  to  include  tlie  fol- 
lowing counUes  among  tho^e  couiitie.s 
determined  to  have  been  adversely  aX- 
fect€d  by  the  catastrophe  declared  a 
major  disaster  by  the  President  In  his 
declitration  of  January  18,  1974: 

The  Counties  of . 
I-Vanfeliu  Ssigadahoc 

Oxford 

(Catalog     of     Federal     Domestic     Assistance 
Program  No.  50.002.  Disaster  Assistance. ) 
Dated:  February  1,  1974. 


William  E.  Crockett, 
Acting   Administrator,    Federal 
Disaster  Assistance  Adminis- 
tration. 

(FR  Doc.74-3160  Piled  3-6-74:8:45  am) 


[FDAA  413-DR;  Docke*  No    NrD-153| 

OREGON 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Oregon,  dated  January  25.  1974.  and 
published  February  1.  1974  .39  FR  4124  '  , 
13  hereby  amended  to  include  the  fol- 
lowing countie.s  among  those  counties  de- 
termined to  have  been  adversely  affected 
Ly  the  catastrophe  declared  a  major  dis- 
aster by  the  President  in  his  declaration 
of  January-  25  1974: 

The  Counties  of: 

Gilliam  Wallowa 

{Catalog    of    Federal    Domestic    Assistance 
Program  No.  50.002,  Disaster  Assistance.) 

Dated:  February  1,  1974. 

William  E.  Crockett. 
Acting    Administrator.    Federal 
Disaster  Assistance  Adminis- 
tration. 

[FR  Doc  74-3161  FUed  2  8-74:8:45  am] 


1PDAA-414-DR      Drv-kft    Vr,     NFD-154) 

WASHINGTON 
Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Washington,  dated  Januai-y  25,  1974, 
and  published  February  1,  1974  '39  FR 
41241,  is  hereby  amended  to  include  the 
following  counties  among  those  counties 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  a  ma- 
jor disaster  by  the  President  in  his  dec- 
laration of  January  25.  1974: 

The  Counties  of: 

Benton  Mason 

Columbia  Pend  Oreille 

Ferry  Stevens 

Kitsap  Thurston 
Lewis 

(Catalog    of    Federal    Domestic    Assistance 
Program  No.  50.002.  Disaster  Assistance.) 

I>ated:  February  1.  1974. 

William  E.  Crockett. 
Acting    Administrator,    Federal 
Di^ai^ter  Assistance  Adminis- 
tration. 

[FR  Doc  74-3:59  Piled  2-6-74; 8: 46  am) 


NOTICES 

DEPARTMENT  OF 

TRANSPORTATION 

Federal  Highway  Administration 

GEORGIA 

Proposed  Action  Plan 

ITie  Georgia  Department  of  Trans- 
portation hafi  submitted  to  the  Federal 
Highway  .'\dmlnist ration  of  the  U.S.  De- 
partment of  Transportation  a  proposed 
Action  P!a:i  a.s  requK-ed  by  Policy  and 
Procedure  Memorandum  90-4  issued  on 
June  1,  1973.  The  Action  Plan  outlines 
the  organizational  relationships,  the  as- 
siEmment:,  of  responsibility,  and  the  pro- 
redures  to  be  used  by  the  State  to  assure 
that  econormr.  social  and  environmental 
effects  are  fully  considered  in  developing 
iughway  projects  and  that  final  decisions 
on  highway  projects  are  made  m  the  best 
overall  public  interest,  takings  into  con- 
sideration: '!>  Needs  for  fast,  safe  and 
efficient  transportation:  (2i  public  serv- 
ices; and  (3)  costs  of  eliminating  or 
minimizing  adverse  effects. 

Tlie  prop<.i.sed  Action  Plan  is  available 
for  public  revie-.v  at  the  foUo^-ing  loca- 
tions: 

1.  Georgia  Department  of  Transportation, 
Information  Office.  Room  114,  ir2  Capitol 
Square.  3  W  .  .Atlanta.  Georgia  30334. 

2.  District  Office  :;1,  Department  of  Trans- 
portation, P.O.  Box  1057,  GainesvUle,  Georgia 
30501 . 

3.  District  Office  ^2.  Department  of  Trans- 
portation, P.O.  Box  8,  Tennllie,  Georgia 
31069. 

4.  DLstrlct  Office  #3,  Department  of  Trans- 
portation, P.O.  Box  711,  Thomaston,  Georgia 
30286. 

5.  District  Office  #4,  Department  of  Trems- 
portatlon.  P  O.  Box  747,  Tlfton.  Georgia 
31794. 

6.  District  Office  #5.  Department  of  Trans- 
portation, P.O.  Bos  1158,  Josup.  Georgia 
31546. 

7.  District  Office  #6,  Department  of  Trana- 
portatlon.  P  O.  Box  10,  Cartersvllle,  Georgia 
30120. 

8.  District  Office  ifT,  Department  of  Trans- 
portation, DeKalb-Peachtree  Airport.  Suite 
120.  Administration  BuUdlng,  Atlanta, 
Georgia  3034 1. 

9.  Georgia  Division  Office — PHWA,  1422  W. 
Peachtree  Street,  #700,  Atlanta,  Georgia 
30309. 

10.  PHWA  Regional  Office — Region  4,  Office 
of  Environment  and  Design,  Roocn  208,  1720 
Peachtree  Road,  N.W.,  Atlanta,  Georgia  30309. 

11.  U.S.  Department  of  Transportation, 
Federal  Highway  Adnjlnlstratlon.  Environ- 
mental Development  Division,  Nassif  BuUd- 
lng—Room  3246,  400-7th  Street,  S.W..  Wash- 
ington, DC.   20590. 

Comments  from  interested  groups  and 
the  pubhc  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent  to 
the  FHWA  Regional  Office  shown  above 
before  March  8,  1974. 

Issued  on  Pebruarj'  1,  1974. 

NORBERT  T.  TlEMANN, 

Federal  Highway  Administrator. 
[FR  Doc.74^30e3  Filed  2-«-74;8:4B  am] 


ATOMIC   ENERGY  COMMISSION 

[Doclcet  No  50-293] 
BOSTON    ECMSON   CO. 

Proposed  Issuance  of  Changes  to  Technical 
Specifications  of  Facility  Operating  License 

Notice  IS  hereby  given  that  the  Atomic 
Energy  Commission  'the  Commission) 
is  considering  the  issuance  of  changes  to 
the  Technical  Specifications  of  FaciUty 
Operating  Ucense  No  DPR-35  wlaich 
would  authorize  the  Boston  EdLson  Com- 
pany (the  applicant)  to  operate  the 
Pilgrim  Nuclear  Power  Station  asmg  a 
partial  loading  of  8  x  8  fuel  (containmg 
U-235)  and  also  would  authorize  chances 
to  the  limiting  conditions  for  operation 
associated  with  fuel  densification  for  the 
8x8  and  7x7  fuels.  The  applicant  ss 
presently  licensed  to  possess  and  operate 
its  Pilgrim  Nuclear  Power  Station  located 
in  Plymouth  County,  Massachusetts';,  at 
power  levels  up  to  1998  MWt  using  a  full 
core  of  7  X  7  fuel  (containincr  U-235'. 

The  Commission  will  consider  the  Ls- 
Euance  of  the  subject  changes  to  the 
Technical  Specifications  upon:  <li  The 
completion  of  a  favorable  Safety  E\al- 
uation  on  the  application  by  the  Com- 
niission's  EMrectorate  of  Licensing  and 
<  2  >  a  finding  by  the  Commission  that  the 
application  for  the  changes  complies  witii 
the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  'the  Act',  and 
the  Commissicm's  regulations  in  10  CFR 
Chapter  I.  The  generic  aspects  of  the 
B  X  8  reload  assemblies  are  being  dis- 
cussed with  the  Advisory-  Committee  on 
Reactor  Safeguards.  The  Directorate  of 
iJcensing  has  issued  a  "Technical  Rei)ort 
on  the  General  Electric  Companv  8x8 
Fuel  Assembly  dated  Februarj'  5.  1974. 

On  or  before  March  11.  1974,  the  ap- 
plicant may  file  a  request  for  a  hearing 
With  reelect  to  Issuance  of  changes  to 
the  Technical  Specifications  of  the  sub- 
ject facility  operating  licen-se.  and  any 
person  whose  Interest  may  be  affected 
t>y  this  proceeding  may  file  a  peurion 
lor  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to  inter- 
vene shall  be  filed  in  accordance  with 
the  Commission's  •Rules  of  Practice  '  in 
10  CFR  Part  2.  U  a  request  for  a  hear- 
ing or  petition  for  leave  to  intervene  is 
liled  within  the  time  prescribed  in  this 
notice,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  designated 
fey  the  Commission  or  by  the  Cliairnian 
of  the  Atomic  Safety  and  Licen.sing  Board 
Panel  will  ntle  on  the  request  and  or 
petition  and  the  Secretary  or  the  des- 
ijenated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or  an 
appropriate  order. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  in  10  CFR  2  714.  a 
petition  for  leave  to  intervene  shall  set 
forth  the  Interest  of  the  petitioner  in 
lihe  proceeding,  how  that  interest  may  be 
affected  by  the  resuit.s  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  Uie  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 


ing factors:  <1>  The  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made 
a  party  to  the  proceeding:  (2)  the  na- 
ture and  extent  of  the  petitioner's  prop- 
erty, financial,  or  other  interest  in  the 
proceeding,  and  '3)  the  pos.'-ible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  Identifying  the 
specific  aspect  or  aspects  of  the  sub- 
ject matter  of  the  proceeding  as  to  wliich 
the  petitioner  wishes  to  Intervene  and 
setting  forth  with  particularity  both  the 
facts  pertaining  to  liis  interest  and  the 
ba.Nis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to 
intervene.  A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  out- 
side the  jurisdiction  of  the  Comnn.s.sion 
uill  be  denied 

A  request  for  a  hearing  or  a  petition 
for  leave  to  inter\'ene  must  be  filed  with 
the  Secretary-  of  the  Commission,  United 
States  Atomic  Energy  Commission. 
Washington,  DC.  20545.  Attention: 
Cliief.  Public  Proceedings  Staff,  or  may 
be  deUvered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW  , 
W.i.shmgton.  D.C  .  by  March  11.  1974  A 
copy  of  the  petition  and  or  request 
should  aiso  be  sent  to  the  Chief  Hearing 
Counsel.  OfBce  of  the  General  Counsel, 
Regulation.  U.S.  Atomic  Energy  Com- 
mission. Wasliinpton.  DC.  20545. 

For  further  details,  see  the  tl)  appli- 
cation by  Boston  Edison  dated  Janu- 
ary 24,  1974,  including  Report  NEDO- 
20103 — "General  r>esign  Information  for 
General  Electric  Boilmg  Water  Reload 
Fuel  Commencing  in  Spring,  1974  ",  and 
(2>  tlie  "Technical  Re}X)rt  on  the  Gen- 
eral Electric  Company  8x8  Fuel  As- 
sembly" dated  February  5.  1974.  by  the 
Directorate  of  Licensing  which  are  avail- 
able for  public  Inspection  at  the  Com- 
mi.ssion's  Public  Document  Room.  1717 
H  Street  NW'..  Wasiiington.  D.C,  and  at 
the  Plymouth  Public  Library  on  Nortli 
Street  in  Plymouth.  Massachusetts  02360. 
As  the  Safely  Evaluation  report  to  be 
prepared  by  thelDirectorate  of  Licensing 
on  the  application  becomes  available,  it 
may  be  inspected  at  tiie  atiove  locations, 
and  a  copy  may  be  obtained. 

Smgle  copies  of  item  i2i  above  and. 
when  available,  the  Safety  Evaluation 
may  be  obtained  by  request  to  the  Deputy 
Director  for  Rc?ctor  Projects.  Director- 
ate of  Licensing,  US  Atomic  Energy 
Commission,  Wasliington.  DC.   20545. 

Dated  at  Bethcsda.  Man.iand  thLs 
fifth  day  of  February  1974 

For  the  Atomic  Energy   ComjnLs.sKin, 

Dennis  L.  Ziemann, 
Chief        Operating        Reactors 
Branch     #2     Directorate     of 
LiceTising. 

(FR  Doc.74-3303  Piled  2-6-74:9:37  am] 
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sion's  Implementation  of  the  National 
Environmental  PoUcy  Act  of  1969  are 
being  placed  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  NW  , 
Washi:igton.  DC.  20545.  The  Draft 
Statements  are: 

WASH-1530    Additional    High    Level    Vfast* 
Facilities,     Savannah     River 
Plant,  Aiken,  South  Carolina. 
WASH-1531     New  Waste  Calcining  FacUity. 
National       Reactor       Testing 
Station.  Idaho. 
WASH-1532     Radioactive     Waste     PacUltles, 
Oak  Ridije  National  Labora- 
tory. Oak  Ridge.  Tenneaaee. 
WASH- 1533     HTGR  Fuel  Refabrlcatlon  PUot 
Plant,    Oak    Ridge    National 
Laboratory,        Oak        Ridge, 
Tennessee. 
WASH-1634    HTGR  Fuels  Reprocessing  Fa- 
cility. National  Reactor  Test- 
ing Station.  Idaho. 

Tiie  Statements  will  also  be  in  the 
Commission's  Albuquerque  Operations 
Office.  P.O.  Box  5400,  Albuquerque.  New 
Mexico  87115:  Chicago  Operations  OfBce, 
9500  South  Cass  Avenue.  Argonne,  Illi- 
nois 60439:  Idaho  Operations  Ofiace,  550 
Second  Street.  Idaho  FaU";.  Idaho  83401: 
Oak  Ridge  Operations  OfBce.  Federal 
Building.  Oak  Ridge.  Tennessee  37830: 
Richland  Operations  OfBce,  Federal 
Building.  Richland,  Washington  99352; 
San  Francisco  Operations  OfiBce,  1333 
Broadway,  Oakland,  Calif onala  94612; 
Savannah  River  Operations  Office, 
Savannah  River  Plant,  Allien,  South 
Carolina  29801. 

The  Statements  were  prepared  in  sup- 
port of  legislative  action  related  to  the 
Commission's  request  for  appropriation 
of  funds  for  Fiscal  Year  1975  for  these 
projects. 

Tlie  Draft  Environmental  Statements 
will  be  furnished  upwn  request  addressed 
to  the  Office  of  the  Assistant  General 
Manager  for  Biomedical  and  Envlron- 
.mental  Pu?.search  and  Safety  Programs. 
US  Atomic  Energy  Commission,  Wash- 
ington, DC.  20545. 

Comments  on  the  Draft  Environmen- 
tal Statements  from  members  of  the 
public  shall  be  considered  in  the  prepa- 
ration of  the  Final  Environmental 
Statements  if  received  by  the  Atomic 
Energy  Commission  by  March  25,  1974. 

E>ated  at  Germantown,  Md.,  this  31 
day  of  January  1974. 

For  the  Atomic  Energy  Commission. 

Paox  C.  Bender. 
Secretary  of  the  Commission. 

[FR  DOC.74-S130  riled  2-6-74; 8: 45  am] 


DRAFT   ENVIRONMENTAL   STATEMENTS 

Notice  of  AvaiJabHIty 

Notice  Is  hereby  given  that  five  Draft 
Environmental  Statements  issued  pur- 
suant  to   the   Atomic   Knergy   CommLs- 


REGULATORY   GUIDES 
Notice  of  Issuance  and  AvaMabilrty 

Tne  Atomic  Energy  Commisfcion  has 
issued  a  gtiide  in  iu  Regulatory  Guide 
series.  Tlie  Regulatc-y  Guide  series  has 
been  developed  to  describe  and  to  make 
available  to  tlie  public  methods  accept- 
able to  tlie  AEC  Regulatory  staff  for 
Implementing  specific  parts  of  the  Com- 
mi.ssion's  regulations  and.  in  some  cases, 
to  delineate  techniques  used  by  the  staff 
in  evaluating  specific  problems  or  postu- 
lated accidenU  and  to  provide  guidance 
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to  applicants  concerning  certain  Infor- 
mation needed  by  the  staff  in  Its  review 

of  applications  for  permits  and  licenses. 

The  new  guide  is  m  Division  5.  "Mate- 
rials and  Plant  Protection."  Regulatory 
Guide  b  20,  '■Training.  Equipping,  and 
Qualifyinf  of  Guards  and  Watchmen," 
descriDe.-  iTocedurp?  generally  acceptable 
to  the  Regulatory  staff  for  the  pre- 
employment  screening,  training,  qualifi- 
cation, and  requallfication  of  guards  and 
watchmen  responsible  for  tlie  protection 
of  special  nuclear  material  and  fuel  re- 
processing facilities 

Regulator>-  Guides  are  available  for 
inspection  at  the  Comrriission's  Public 
Document  Room,  1717  H  Street,  NW., 
Wasliington,  D.C.  Comments  and  sug- 
gestions in  connection  with  improve- 
ments in  the  guides  are  encouraged  and 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Atomic  Energy  Co:;.- 
mission,  Washington.  DC  20545.  Atten- 
tion: Chief,  Public  Proceedings  Staff. 
Requests  for  single  copies  of  the  Issued 
guides  (which  may  be  reproduced)  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  future  guides 
should  he  made  in  wTiling  to  the  Director 
of  Regulatory  Standards,  U.S.  Atomic 
Energy  Commission,  Washingtcm,  DC. 
20545.  Telephone  requests  cannot  be 
accommodated. 

Other  Ehvision  5  Regulatory  Guides 
currently  beiog  developed  include  the 
following: 

Organization  for  Materials  and  Plant  Pro- 
tection. 

Management  Review  of  Materials  and  Plant 
Protection  Programa  and  Activitlea 

Standards  for  Physical  Barrier  Construction. 

Special  Nuclear  Material  Doorway  Morutors: 
Performance  and  Use. 

Tamper  Indicating  Devices. 

Safe  Secure  Trailer  (Interim  Guide) . 

Truck  Identification  Markings. 

Communication  with  Transport  Vehicles. 

Coordination  of  Response  Plan  with  Law  En- 
Xorcement  Authority. 

Monitoring  Transfers  of  Special  Nuclear  Ma- 
terial. 

Selection  of  Material  Balance  Areas. 

Internal  Transfers  of  Nuclear  Material. 

Material    Control   In  trnlrradlated  Scrap  Re- 
covery Facilities. 

Mtnimizlng  Nticlear  Material  Holdup  In  Proc- 
ess Equipment  (wet  processes) . 

Minimizing  Nuclear  Material  Holdup  in  Proc- 
ess equipment  (dry  processes) . 

Dynanalc  Inventory  Techniques. 

Verlflcation  of  N\>clear  Material  Physical  In- 
ventories. 

Assessment  of  i^e  .'Assumption  of  Normality. 

Limit  of   Error    Concepu-^   and   Principles   of 
Calculation  in  Nuclear  Materials  Control. 

Evaluation    of    Material     Unaccounted     for 
(MUF). 

Evaluation  of  Shipper  anci  Receiver  I>Ata. 

Resolution  of  Shipper-Receiver  DltTerences. 

AcceptaJ>;e  Methods  for   the  Accounting  for 
Nucleaj  Grade  PuO,  Powder,  Sir.terable 

Oeneral    Guide    to    a    Measurement    Control 
Pr':>gTam. 

TYalnuig  and   QuaUfylng  Measurement  Oon- 
troi  Per9<innel. 

.^ceountabUltf    Measurements    of    Pu(NOs). 
Solutions. 

Accountability  Measurements  of  PuO,  Pow- 
der 

Chemical.  Nuclear,  and  R*dlocbetnlC»l  All*l- 
yFlir  of  UO,(NC>«)i  Solution*. 
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StAiidard  Methods  for  Chemical,  Nuclear  & 
RadUx-heriucal  Analysis  of  Pu  Metal  and 
Nitrate. 

Guide  for  Mass  und  Scales  Calibration. 

Guide  to  Mixing  and  Sampling  Nuclear  Ma- 
terials, 

Guide  to  Making  Working  Standards  from 
Production  Material. 

Radiometric  CaLbration  Techniques. 

Calorlmetrlc  As.~ay  of  Pu-Bearlng  Solids. 

Nondestructive  Assay  of  Low  Enrichment 
Cranium  Piiel  Rods. 

Nondestructive  A.^ay  of  Plutonium  Bearing 
Fuel  Rods  by  Gamma-Ray  Spectrcscopy. 

Nondestructive  A.ssay  of  High  Enrichment 
Uranium  Ptitl  Plates. 

Nondestructive  Assay  of  Plutonium  Resi- 
due ;n  Process  Equipment. 

Nondestructive  Plutonium  Scrap  and  Waste 
Assay  by  Spontaneous  FVision  DetecMon 

Nondestructive  Uranium-235  EnrtchJnent 
Assay  by  Gamma-Ray  Spectrometry, 

Nondestructive  .^ssay  of  High -Enriched  Cra- 
nium Scrap  by  Active  Neutron  Interroga- 
tion. 

Nondestructive  A.ssay  of  Cranium  Residue  In 
Process  Equipment. 

(6U^.C.55a(a)) 

Dated    at    Bethesda,    Maryland    this 
30th  day  of  January  1974 

For  the  Atomic  Energy-  Commission. 

Lester  Rogers, 
Director  of  Regulatory  Standards. 

JPR  Doc  74-3131  Piled  2-6-74; 8  45  am' 


!  Docket  No.  50-141  1 
STANFORD   UNIVERSITY 

Notice  of  Intent  To  Issue  Order  Authorizing 
Dismantling  of  Facility 

By  application  notarized  September  20, 
1973.  and  supplement  dated  November 
19  1973.  Stanford  University  requested 
authorlitation  to  dismajntle  their  rea,ctor 
in  accordanee  with  a  plan  submitted  to 
the  Commission.  Operation  of  the  facil- 
ity has  been  dLscontinued  and  all  fuel 
has  been  removed  from  the  reactor  and 
shipped  to  an  authorized  reprocessing  fa- 
cility. 

The  Commission  has  reviewed  the  ap- 
plication in  accordance  with  the  provi- 
sions of  the  CommLs.slon's  resiulations 
and  has  identified  an  additional  require- 
ment that  all  planned  liquid  releases 
from  the  facility  mu.-t  be  verified  witliin 
30  day.s  of  planned  relea.-^e  to  be  within 
the  sumdards  established  by  10  CFR 
Part  20  by  current  radiological  analy.sis. 

The  Commi-ssion  has  found  that  the 
dismantlement  and  disposal  of  compo- 
nent parts  and  wast*  from  the  facility  in 
accordance  with  the  retaliations  in  10 
CFR  Chapter  I  and  the  application,  as 
modified,  will  not  be  inimical  to  the  com- 
mon defei-Lse  and  security  or  to  the  health 
and  safety  of  the  pubhc.  The  basis  for 
the  findings  is  set  forth  in  the  Safety 
Fv.iluation  by  the  Regulatory  Staff  which 
1.-  beuig  issued  concurrently  with  this 
notice 

Accordingly  an  appropriate  Order  will 
be  is.sued  after  February  25,  1974.  author- 
Ixins  Stanford  University  to  dismantle 
their  reactor  covered  by  License  No. 
R-60,  a.s  amended  The  dismantling  plan, 
as  modified  by  this  order,  will  replace  the 


NOTICES 

Technical   Specifications    to    their   en- 
tirety. 

Dated  at  Bethesda,  Md  ,  this  30th  d-ay 
of  January  1974, 

For  the  Atomic  Energy  Commission, 

Robert  J  ScHEMBL, 
Chief,        Operating       Reactors 
Branch  »i,  Directorate  of  Li- 
censing. 

IFR  IX.c.74-3013  Filed  2-6-74:8:46  am] 


WASTE  MANAGEMENT  ACTIVtTIES  AT 
HANFORD   RESERVATION 

Notice  of  Hearing 

Notice  is  hereby  given  by  the  Atomic 
Energy  Commission  and  the  Environ- 
mental Protection  Agency  of  an  informal 

meeting  between  staffs  of  the  two  agen- 
cies to  be  held  at  the  Battelie  Memorial 
Institute  Auditorium,  Battelie  Memorial 
Institute,  Pacific  Northwest  Litborator- 
ies.  Battelie  Blvd.,  Richland,  Washing- 
ton 99352,  on  February  14.  1974  at  9  a.m. 
The  purpose  of  the  meeting  will  be  to 
discuss  waste  management  activities  at 
the  Atomic  Energy  Commission's  Han- 
ford  reservation  and  AEC's  environ- 
mental impact  statement  now  in  prep- 
aration which  covers  such  actirtties.  The 
public  is  cordially  invit-ed  to  atu^nd  these 
discu.ssions. 

F^irther  information  can  be  obtained 
from  Mr.  William  R.  Vcigt.  Deputy  Di- 
rector. Division  of  Production  and  Ma- 
terials Management.  US,  Atomic  Energy 
Corrunis.sion,  Washington.  DC.  20545 
and  E  David  Harward,  Director,  Tech- 
nology Assessment  Division  Office  of 
Radiation  Programs,  Environmental 
Protection  Agency,  Washington,  D,C. 
30460. 

Dated  this  6th  day  of  February  1974. 

James  L  Ltterm.an, 
Assistant  General  Uanager 
for  Biomedical  and  Environ- 
mental Research  and  Safety 
Programs.  Atomic  Energy 
Commission. 

W,  D.  RowE, 
Deputy  Assistant  Administrator 
for  Radiation  Programs,  Enm- 
ronmental  Protection  Agency. 

IFR   Doc  74-3319    Filed    2-6-74;  11   06   am] 

CIVIL  AERONAUTICS   BOARD 

|Do<:Ket6  26270  etc.] 

AMERICAN   AIRLINES,   INC. 
Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D,C,,  on  the 
1st  day  of  FebruaiT  1974. 

By  tariiT  revisions  '  bearing  the  post- 
ing date  of  December  21  1973  originally 
marked  to  become  effective  February  4, 
1974,  but  subsequently  postponed  to  April 
1,  1974,  American  Airlines,  Inc.  (Ameri- 
can 1  proposes,  inter  alia,  to  Increase  gen- 
eral    commodity     container    rates     and 


charges  and  revise  the  bulk  cubic  dimen- 
sional weight  formula  (cube  rule). 

American's  container  proposal  seeks  to 
Increase  Its  general  commodity  rates  and 
charges  by  (li  increasing  the  minimum 
weights  per  container  to  equal  the  prod- 
uct of  the  cubic  capacity  and  8.9  pounds 
per  cubic  foot.  Instead  of  the  cirrrent 
6.9  poimds:  (2>  raising  the  applicable 
rate  per  100  pounds,  by  applying  the 
standard  contalnerization  discounts  "  to 
the  current  general  commodity  bulk 
rates,  which  are  typically  higher  than' 
those  now  used ;  (3»  increasing  the  mini- 
mum charge  per  container  to  equal  the 
product  of  the  proposed  higher  minimum 
weights  and  rates;  and  (4)  raising  the 
rates  for  weights  in  excess  of  the  mini- 
mum weights  to  reflect  the  proposed 
higher  discounted  rates  per  100  poimd? 
less  the  standard  density  discounts. 

The  proposed  revision  to  the  cube  rule 
for  bulk  shipments  results  in  the  estab- 
Ushment  of  a  standard  of  one  pound  for 
each  194  cubic  inches  or  8.9  pounds  per 
cubic  foot  density  for  all  shipments.  Cur- 
rently, cubic  dimensional  weight  is  de- 
rived from  the  total  cubic  mea.sairement 
of  the  shipment  on  the  basLs  of  one  pound 
for  each  250  cubic  Inches  1 6.9  pounds  per 
cubic  foot)  or  In  the  case  of  cut  flowei-s 
and  nursery  stock,  one  pound  for  ea.<h 
266  cubic  Inches  (6.5  pounds  per  cubic 
foot  I.  The  result  is  that  current  light 
density  shipments  now  paying  on  the 
basis  of  current  dimensional  weight  re- 
quirements will  receive  Increases  ranc- 
ing  between  29  and  37  percent. 

Complaints  requesting  suspension 
pending  investigation  have  been  filed  by 
Emery  Air  Freight  Corporation  (Emery  k 
Shulman  Air  Freight,  Inc.  (Shulman) 
and  United  Parcel  Service  Co.  (UPS) 
against  Americans  container  increases, 
and  by  the  Society  of  American  Florists 
(SAF)  and  the  Pet  Industry  Parties 
<PIP)  against  the  cube-rule  revision.' 

The  complainants  against  the  con- 
tainer proposal  variously  tillege,  inter 
alia,  that  the  proposal  is  discriminatory 
against  container  traffic  whUe  similar 
loose  traCBc  will  not  receive  an  increase: 
no  attempt  haj5  been  made  to  compare 
the  cost  of  handling  containers  with  the 
revenue  that  would  accrue  under  the  pro- 


'  Revisions   to   Airlines   Tariff   Publlshere, 
Inc.,  Agent,  TarifTs  C.A.B.  96  and  208. 


•Typically,  $1  per  cwt.  for  weight  up  U)  the 
minimum  chargeable  weight  (pivot  weight) 
for  type  A  and  LD-3  containers  (other  con- 
tainers typically  have  lower  discounts)  and 
a  33  percent  discount  below  the  bulk  ratef= 
for  weight  In  excess  of  the  pivot  weieht 
loaded  In  the  same  container. 

'The  PIP  also  requested  that  tlie  farbT  be 
rejec^ted.  but  did  not  detaU  specific  t^rounds 
for  such  action.  In  addition,  the  Board  re- 
ceived a  number  of  letters  and  telegrainf; 
In  opFMDeltlon  to  American's  proposaL'i  The 
Board  also  received  a  motion  for  acceptance 
of  a  late-flled  complaint,  Jointly  by  the  Na- 
tional Small  Shipment  Traffic  donference 
and  the  Drug  and  Toilet  Preparation  Traffic 
Conference.  However,  the  complaint  wa.s  rt  - 
cclved  in  telegram  torm  and  did  not  conform 
with  the  filing  requirements  of  the  Board  s 
Eoonomlc  Regulations.  ODnseqiientlv  th« 
complaint  Is  not  accepted. 
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posal;  the  proposed  Increases  are  differ- 
ent from  the  container  charges  proixised 
by  American  In  the  Domestic  Air  Freight 
Rate  Investigation:  since  the  Board  Is 
presently  focusing  upon  these  concepts 
in  the  Rate  Case,  the  proposed  Increases 
should  not  be  permitted  until  that  in- 
vestigation is  completed,  the  proposal 
would  increase  general  commodity  con- 
tainer rates  while  lower  specific  com- 
modity.container  rates  would  remain  the 
same;  tlie  incentive  to  containerize  Is 
substantially  reduced:  and  American 
significantly  understates  tiie  overall 
revenue  impact  of  the  proposal. 

The  complainants  apainst  the  proposed 
bulk  cube-rule  revision  variously  allege, 
among  other  things,  that  a  change  in 
the  dimensional -weight  rule  in  the  mid- 
dle of  the  Domestic  Air  Freight  Rate  In- 
vestigation will  substantially  alter  one 
of  the  basic  Ingredients  from  which  air 
freight  charges  are  derived :  the  fuel  crisis 
Is  temporary  and  should  not  be  permitted 
to  change  such  a  fundamental  rate-mak- 
ing factor  as  the  dlmenslonal-welght  ba- 
sis: Increases  of  lesser  magnitude  have 
been  suspended  by  the  Board  6ue  to  their 
significant  imr>act  upon  shippers;  there 
is  no  basis  to  adopt  the  International 
cube  rule  as  there  is  no  similarity  be- 
tween domestic  and  international  com- 
merce: the  floral  industry  views  this 
proposal  as  causing  great  potential  harm 
since  numerous  specific  varieties  of 
flowers  have  densities  less  than  8,9 
pounds:  American's  justification  is  based 
upon  all-cargo  service,  whereas  the  pre- 
dominance of  floral  products  moves  in 
combination  service :  the  density  of  floral 
products  cannot  be  Improved  without 
disrupting  present  market  and  distribu- 
tion pi-actlces:  a  combination  of  spiral- 
ling air  freight  costs  and  low  market 
values  has  seriously  jeopardized  the 
floral  industry's  ability  as  well  as  that 
of  shippers  of  low  or  moderate  density 
traffic,  to  utilize  air  freight:  and  it  is 
illogical  that  modem  efficient  jet  aircraft 
call  for  a  cube  rule  far  more  restrictive 
than  that  applicable  to  piston  aircraft. 

In  support  of  Its  container  Increa.ses 
and  in  answer  to  the  complaints,  Ameri- 
can asserts,  inter  alia,  that  n  change  In 
the  domestic  cube  ride  Is  advcx-ated  by 
other  carriers  and  the  Bureau  of  Eco- 
nomics in  the  Domestic  Air  Freight  Rate 
Investigation,  Docket  22859:  American's 
all-cargo  aircraft  are  designed  for  a  pay- 
load  on  the  averag?  of  15  7  pounds  per 
cubic  foot,  but  loads  have  only  been 
averaging  7.5  pounds  per  cubic  foot:  the 
current  fuel  crisis  makes  it  necessar>'  to 
improve  revenue  based  upon  current 
traffic  mix  from  the  available  capacity 
flying:  the  Bureau  In  the  Rate  Ca<;c  has 
recommended  adoption  of  the  8.9  pound 
cube  rule;  the  proposal  incorporates  into 
the  container  tariff  the  same  8.9  stand- 
ard for  dimensional  weight ;  the  prcposnl 
would  result  in  treating  alike  bulk  and 
container  traffic  in  terms  of  applica- 
tion of  the  cube  rule:  no  complainant  for- 
warder has  alleged  that  it  is  incapable  of 
tendering  container  traffic  liiat  meets  or 
exceeds  the  proposed  minima;    Ameri- 


can's records  disclose  that  in  1972  the 
average  weight  per  type  A  container  wais 
3,818  pounds,  or  very  nearly  the  proposed 
muiimum:  on  a  weighted  average  all 
shippers  other  than  UPS  tender  type  A 
containers  with  an  average  of  4,375 
pounds,  in  excess  of  the  proposed  mini- 
mum; the  proposal  reinstates  the  dis- 
coimt  relationship  between  bulk  and  con- 
tainer shipments  as  originally  conceived 
under  the  industry  container  agreement; 
and  American  is  losing  in  excess  of  $35 
mUbon  per  year  in  providing  freight 
services,  and  expects  to  generate  approx- 
imately $5  million  in  additional  rev- 
enues from  this  proposal. 

In  support  of  its  increase  In  the  bulk 
dimensional  weight  basis  and  in  answer 
to  the  complaints,  American  asserts, 
among  other  things,'  the  same  justifica- 
tion as  mentioned  above  in  support  of  the 
change  in  minimum  weights  for  con- 
tainers; at  no  point  in  its  complaint, 
except  in  the  vaguest  of  terms,  does  PIP 
allege  that  it  will  suffer  any  damage 
whatsoever  as  a  result  of  this  proposal; 
this  proposal  will  not  thwart  the  purpose 
of  the  pending  Rate  Case  since  this  is  but 
one  issue  in  the  proceeding:  the  floral 
industry  has  presented  no  evidence  that 
its  traffic  will  be  diverted  on  account  of 
increases;  alternative  transportation  is 
available  for  floral  traEQc ;  since  the  aver- 
age dock  density  of  cut  flowers  is  over 
8  poimds  per  cubic  foot,  the  resulting 
increases  in  charges  are  far  less  than 
might  appear. 

All  of  American's  proposed  revisions 
come  within  the  scope  of  the  Domestic 
Air  Freight  Rate  Investigation,  Docket 
22859.  and  their  lawfulness  wtU  be  deter- 
mined in  that  proceeding.  The  issue  now 
before  the  Board  is  whether  to  reject  or 
suspend  the  proposals  or  to  permit  them 
to  l>erome  effective  pending  final  decision 
of  the  Board  in  that  investigation.  We 
shall  not  reject  the  proposals  because 
the  filings  conform  to  the  Board's  tariff 
regulations. 

Upon  consideration  of  all  relevant  fac- 
tors, however,  the  Bosird  finds  that  the 
proposals,  to  the  extent  that  they  apply 
to  westbound  general  commodity  con- 
tainer rates  and  charges  in  markets  In- 
volving lengths  of  haul  of  1.000  miles  and 
over,  should  be  suspended.  American's 
proposal  to  increase  the  bulk  dimensional 
weight  basis  to  8.9  pounds  will  be  per- 
mitted to  become  effective  as  filed,  how- 
ever. 

We  are  of  the  opinion  that  the  pro- 
posal, to  the  extent  that  It  involves  higher 
container  rates  and  charges  in  markets 
involving  hauls  of  1,000  miles  or  over. 
should  be  suspended  essentially  because 
the  carrier  makes  no  showing  that  the 
Increased  rates  and  charges  proposed  for 
various  lengths  of  haul  are  in  Une  ^-ith 
their  cost,s.  The  proposed  westbound  con- 
tainer charges  for  movements  of  1,000 
miles  and  over  appear  excessive  in  rela- 
tion to  costs  as  indicated  by  data  avail- 
able to  the  Board.  No  cost  support  was 


*  American  Incorporates  the  answer  of  The 
Flying  Tiger  Line  Inc.,  to  complaint  of  SAP 
In  Docket  26270,  in  its  own  answer. 


provided  by  American  for  these  increases. 

The  remaining  portions  of  the  con- 
tainer proposals,  including  westbound  in- 
creases for  distances  less  than  1.000  miles 
and  all  eastbound  Increases,  will  be  per- 
mitted to  become  effective  because  they 
appear  sufficiently  rel.'.ted  to  costs. 

We  now  turn  to  the  proposed  revision 
in  the  cube  rule  for  bulk  shipments.  The 
basic  principle  underlying  this  rule  is 
that  low-density  freight  (low  weight  per 
cubic  content  or  displacement)  should 
not  be  transported  at  actual  weight,  but 
instead  at  its  "dimentlonal"  or  "volume" 
weight,  because  an  aircraft  is  space- 
limited,  as  well  as  weight-limited.  Stated 
in  another  way.  in  the  absence  of  a  di- 
mensional rule,  light  density  traffic  would 
not  pay  its  fair  share  of  the  costs  of  air 
transportation  at  the  same  rate  per 
poimd  as  dense  traffic  because  rates  are 
based  on  the  avoirdupois  weight  of  the 
traffic. 

The  most  efficient  density  of  cargo, 
from  the  standpoint  of  aircraft  operating 
economy,  is  that  which  would  utilize  both 
the  maximum  weight  capacity  and  lift 
capacity  of  an  aircraft.  TTie  current  rule 
of  6.9  ixiunds  per  cubic  foot  (for  all 
commodities  except  florist  products) 
dates  back  to  the  era  of  the  DC-3  and 
E>C-4  type  aircraft,  which  had  a  design 
density  of  approximately  that  amount. 
Currently,  the  average  design  density 
of  domestic  all-cargo  aircraft  is  about 
11.6  pounds  per  cubic  foot.  On  the  other 
hand,  the  average  stowed  density  Is  much 
less.  8.83  pounds  per  cubic  foot. 

In  view  of  the  foregoing,  we  believe 
that  American's  proposal  of  8.9  pounds 
per  cubic  foot  for  all  commodities  repre- 
sents an  accept.able  approach  to  the 
problem,  subject  to  a  final  solution  in  the 
Domestic  Air  Freight  Rate  Investigation. 
Docket  22859.  The  Board  does  not  find, 
from  the  facts  before  It.  that  this  pro- 
posal warrants  suspension  pending  the 
investigation  in  Docket  22859.  Moreover, 
this  proposal  would  achieve  uniformity 
for  all  cargo,  both  domestic  and  inter- 
national, by  making  all  types  of  cargo 
subject  to  the  same  cube  rule 

We  must  note,  however,  that  Ameri- 
can's filing,  which  is  intended  to  recoup 
a  part  of  the  losses  it  believes  it  is  sus- 
taining in  providing  air  freight  services, 
will  impact  hea\'ilj'  on  a  relatively  narrow 
segment  of  the  shipping  pubUc.  For  ex- 
ample. American  has  not  proposed  to 
increase  its  bulk  general  commodity 
rates  or  bulk  or  container  specific  com- 
modity rates  although  such  rates  are 
probably  contributing  to  American  over- 
all operating  loss.  When  added  revenues 
are  justified  by  carriers,  we  would  expect 
them  to  relate  Increases  to  the  costs  of 
the  various  services  provided  and  also  to 
apply  the  needed  increases  in  a  manner 
that  is  fair  and  even-handed  over  the 
spectrum  of  their  customers.  Moreover, 
the  revision  of  the  cube  rule  will  result 
in  shippers  of  floral  products  paying  rates 
much  more  comparable  to  the  rates 
charged  for  nonperishable  commodities. 
In  these  circumstances,  the  Board  be- 
lieves that  such  shippers  should  be  ac- 
corded  comparable    service    and    tiiat 
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selective  embargos  of  perishables  should 
be  avoided. 

Accordingly.  pur.«uant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Section  204' a'  and  1002  thereof. 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by 
the  Board,  the  increajsed  rates,  charges. 
and  provision.-^  described  by  Appendix  A  - 
are  suspended  and  their  use  deferred  to 
and  including  June  29,  1974.  unless 
otherwise  ordered  by  the  Board  and  that 
no  change  be  made  therein  dur.ns  the 
period  of  suspension  e.xcept  by  order  or 
special  permission  of  the  Board: 

2.  Except  to  the  extent  granted  herein. 
the  complaints  of  the  Society  of  Ameri- 
can Florists  in  Docket  26270.  Shulman 
Air  Freight.  Inc.  in  Docket  26272.  the 
Pet  Industr>'  Parties  in  Docket  26292. 
United  Parcel  Service  Co  in  Docket 
26293,  and  Emer>-  Air  Freijiht  Coit>.  in 
Docket  26296  are  dismi.'^ed:  and 

3.  Copies  of  tins  order  shall  be  filed 
v/ith  the  tariffs  and  served  upon  Ameri- 
can Airlines,  Inc.,  the  Society  of  Amen- 
can  Florists,  Shulman  Air  Freiijht.  Inc. 
tlie  Pet  Lndu.'^try  Parties,  Emery  Air 
PYeight  Corp  .  a^  well  as  upon  the  United 
Parcel  Se^v^ce  Co.,  which  is  hereby  made 
a  party  to  Docket  22859. 

Tliis  order  will  be  published  in  the 
Feder.m,.  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  EDwm  Z,  Holland, 

Secretary. 
[FR  Doc.74-3153  PUed  2-6-748:45  am] 


[Diicket  26.iil.  Order  ~4-2| 

EASTERN   AIR    LINES,    INC. 

Order  Denying  Petition 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  m  Wa,shington.  DC. 
on  the  1st  day  of  Februarj-,  1974.  On 
January  18,  1974,  Eastern  Air  Lines, 
Inc.  'Eastern'  filed  a  petition  requesting 
authority  for  all  trunk  and  local  sei-vice 
carriers  to  engage  m  di-scussions  to  con- 
sider means  of  Limitm':/  passenger  ameni- 
ties and  services  ancillary"  to.  .severable 
from,  and  not  an  essential  part  of  pro- 
viding air  transportation  on  domestic 
and  overseas  flights,  i>articularly  short- 
haul  flights.- 

In  support  of  the  petition.  Eastern 
alleges,  inter  alia,  that  the  authority  to 
hold  dLscussions  is  urgently  required  by 
the  industry  to  hold  do-^Ti  the  magmtude 
of  a  needed  fare  increaj>e.  and  is  clearly 
in  the  interest  of  both  the  carriers  and 
the  fare-paying  public:  that  largely  as  a 
result  of  the  enoraious  increase  in  fuel 
costs  anticipated  in  1974,  the  unprece- 
dented efforts  on  the  part  of  individual 
can-iers  to  lay  oft  personnel,  cutback 
schedules,  ground  aircraft,  and  tempo- 
rarily  close  stations   may   not   go   far 


'  FMIed  as  part  of  the  original  document. 

'  Ajnerlcan  Airlines,  Inc.  haa  filed  an  an- 
swer stating  that  it  believes  that  auch  dis- 
cussions may  be  useful,  and  that  it  Is  willing 
to  Join  them. 
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enough  to  preserve  the  economic  viability 
of  the  mdustrj'. 

It  is  al.so  alleged  that  the  discussions 
sought  are  another  avenue  that  should 
be  explored  in  order  to  assure  that  relief 
from  the  fuel  shortage  and  its  by-prod- 
ucts does  not  entirely  take  the  form  of 
lncrea.=ed  fares;  and  that  limiting  some 
of  the  amenities  by  wrUt  h  carriers  com- 
l>ete  Ls  a  reasonable  alternative,  but  one 
which  goes  beyond  tine  ability  of  individ- 
ual airline  management  to  control  effec- 
tively except  on  a  ve-y  limited  scale,  or  at 
the  expense  of  losing  patronage  to  a 
competitor.  Therefore,  industry-wide 
multilateral  measures,  as  in  the  case  of 
frequency  reductions,  are  required  to 
achieve  any  appreciable  benefit. 

Eastern  contends  that  there  is  nothing 
novel  about  limiting  imnecessary  amen- 
ities; that  as  early  as  1948  tlie  elimina- 
tion of  meal  service  wa.^  considered  in 
connection  with  dlscussioiis  on  fares  con- 
ducted by  the  Board,  at  which  time  a 
staff  study  estimated  an  annual  saving 
to  the  industry  of  $11  million  as  a  result 
of  eliminating  meal  servio*.  While  the 
full  extent  of  the  potential  cost  savings 
Is  difficult  to  assess,  Eas-tem  believes  that 
the  magnitude  of  the  .^vtngs  to  the  in- 
dustry- and  ultimately  to  the  fare-paying 
public  would  be  significant,  particularly 
hi  view  of  the  fact  that  the  overall  level 
of  tnmkhne  operating  expenses  Is  15 
times  greater  today  than  it  was  In  1948. 

The  Institute  for  Public  Interest  Rep- 
resentation (IPIRi  has  filed  co«iment6 
opposing  the  petition  on  the  grounds  that 
the  public  would  be  completely  unrep- 
resented at  the  dLscu.ssjons;  that  crucial 
information  concerning  the  nature  of  the 
carriers'  discussion  is  either  undefined 
or  missing:  and  that  tmlevss  public  par- 
ticipation is  assured,  the  meeting  would 
improperly  circumvent  clearly  estab- 
lished Board  procedure.  IPIR  further  al- 
leges that  the  services  Eastern  seeks  to 
limit  can  logically  fall  into  only  two 
categories:  Those  presently  required  by 
tariffs  on  file  with  the  Board,  or  thoee 
developed  a.s  competitive  measures.  If 
Efustem's  i^etition  addres.ses  the  former, 
the  me<-ting  is  allegedly  both  urmecessary 
and  extra-legal.  If  the  canier's  petition 
addresses  the  latter.  IPIR  contends  that 
it  can  only  logically  provoke  Board  rejec- 
tion a.s  a  vehicle  intended  to  circumvent 
the  requirements  of  the  Federal  Aviation 
Act  of  1958.  which  states  in  part  that  the 
Board  must  foster  "competition  to  the 
extent  necessary  to  a.ssm-e  the  soimd  de- 
velopment of  an  air  transportation  sys- 
tem properly  adapted  to  the  needs 
of  •  •  •  the  United  States." 

Upon  consideration  of  the  application. 
tiie  answers  thereto  and  all  relevant 
matters,  the  Board  has  decided  to  deny 
Eastern's  p^'tition. 

Eastern  does  not  identify  the  i>artlcu- 
lar  amenities  'and  hence  the  costs  re- 
lated thereto  I  which  it  believes  are  un- 
necessary, except  for  food  service  In 
,short-haul  markets,  but  rather  seeks 
blanket  authority  to  discass  all  amen- 
ities. Thus,  the  carrier  has  failed  to  define 
the  scope  of  the  discussions  it  seeks  with 
any  particularity,   and   for   this   reason 


alone  the  petition  must  be  denied.  More- 
over, Eastern  does  not  indicate  what 
st^>s  It  has  taken  to  eliminate  amemties 
It  believes  to  be  unnecessary,  but  rather 
seems  to  discount  any  possibility  of 
successful  unilateral  efforts.  While  we 
realize  that  the  inflight  services  provided 
by  carriers  are  competitive,  we  are 
nevertheless  not  persuaded  that  individ- 
ual carriers  cannot  effectively  control 
their  services  and  costs  in  this  area.  In 
this  cormectlon,  we  believe  it  pertinent 
that  only  one  other  carrier  has  indicated 
support  for  the  discussion:;  Eastern  seck.'^. 

The  types  of  inflight  amenities  pro- 
vided as  well  as  their  quantity  and  qual- 
ity have  traditionally  been  left  to  the 
discretion  of  Individual  airline  manage- 
ments. So  long  as  the  situation  does  not 
go  beyond  reasonable  competitive  boiuids. 
and  we  have  no  rea,son  to  believe  that  it 
has,  the  Boeu-d  would  be  moet  reluctant 
to  p>ermit  the  extraordinary  step  of  au- 
thorizing tndu!!lry-wide  discussions. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1^8.  and  partlcwterly 
sections  102  and  204  thereof. 

It  Is  ordered  that 

1.  The  petition  of  Eastern  Air  Linee, 
Inc.  in  Docket  36331  is  hereby  denied; 
and 

2.  This  order  shall  be  served  on  Ameri- 
can Airlines,  Inc..  Eastern  Air  Lines,  Iiic, 
and  the  Institute  for  Public  Interest 
Representation. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  ElDwrN  Z  Holland, 

Secretary. 

(FR  Doc.74-3152  FUed   2-6-74:8:45  am] 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

AEROSOL   SPRAY   PRODUCTS 

Change  of  Public  Hearing  Location  and 
Extension  of  Time  Period 

In  the  Federal  Registfr  of  January  14. 
1974  (39  FR  1793).  the  Consumer  Prod- 
uct Safety  CommLsslon  gave  notice  of  a 
public  hearing  to  be  held  at  10  a.m.  on 
Feb.  20,  1974.  to  dLscuss  a  petition  sub- 
mitted by  the  Center  for  Science  In  the 
Public  Interest  requesting  the  Commi.s- 
sion  to  establish  regulations  for  the 
safety  tuid  packaging  of  all  unregulated 
aerosol  spray  products,  especially  thot^e 
used  in  the  home. 

To  accommodate  all  parties  who  have 
Indicated  an  interest  In  attending  the 
hearing  and  In  presenting  views,  notice 
is  given  that  the  location  of  the  hearing 
has  been  changed  to  the  auditorium  of 
the  General  Services  Administration 
Building  at  18th  and  F  Streets  NW.. 
Washington.  B.C..  and  the  time  period 
for  the  hearing  Is  extended  to  Include 
February  21,  1974. 

Dated:  February  1,  1974. 

Sadye  E.  Dtjnn, 
Secretary,  Consumer  Product 
Safety  Commission. 

(PR  r)oc.74-3123  Filed  2-6-74.8  46  am) 
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COUNCJL  ON   ENVIRONMENTAL 
QUALITY 

ADVISORY  COMMITTEE  ON  ALTERNATIVE 
AUTOMOTIVE   POV/ER   SYSTEMS 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Council 
on  Environmental  Quality's  Advisory 
Committee  on  Alternative  AutomotlTe 
Power  Systems  will  hold  it,s  next  meeting 
in  Washington.  DC  on  February  11  and 
12,  1974.  The  sessions,  which  arc  open  to 
the  public,  will  commence  at  9  am.  in 
room  2010,  New  Executive  Office  Build- 
ing.  17th  and  Pennsylvania  Avenue. 

The  agenda  for  tht.s  meeting  of  the 
Advisory  Committee  will  incUide  reports 
by  the  Environmental  Protection  Agency, 
Department  of  Transportation,  Depart- 
ment of  Defen.se,  National  Science  Foun- 
dation and  the  National  Aeronautics  and 
Space  Administration  on  programs  re- 
lated to  low  emission,  energy  con.serva- 
tive  automobiles.  In  addition,  the  agenda 
will  include  reiwrts  on  fuel  economy 
studies  conducted  by  the  E>epartment  of 
Ti'ansportation  and  the  Council  on  En- 
vironmental Quality,  review  of  studies 
on  the  feasibility  of  alternative  fuels  for 
automotive  use  by  the  Environmental 
Protection  Agency  and  the  Atomic 
Energy  Commission,  a  review  of  electric 
vehicle  evaluation  studies  conducted  by 
the  Environmental  Protection  Agency 
and  the  Postal  Service,  and  a  review  of 
plans  by  the  California  Institute  of 
Technology /Jet  Propulsion  Laboratory 
for  a  study  of  alternative  vehicle  pro- 
pulsion systems. 

A  list  of  advisory  committee  members 
is  available  from,  and  requests  for  ad- 
ditional ijjiformation  should  be  made  to: 
Dr.  Philip  E,  Schambra,  Coimcll  on  En- 
vironmental QuaUty,  722  Jackson  Place 
NW..  Washington,  D.C.  20006  (202- 
382-6754). 

Steven   D.   Jellinek, 
Acting  Staff  Director. 

|FR  Doc.74-3168  Filed  2-&  74;8:46  amj 


ENVIRONMENTAL   IMPACT   STATEMENTS 
Notice  of  Availability 

The  following  environmental  impact 
statements  were  received  by  tlie  Council 
on  Environmental  Quality  during  the 
week  January  28  tlirough  February  1, 
1974.  The  date  of  receipt  for  each  indi- 
vidual statement  is  noted  in  the  state- 
ment summary.  Under  the  Council's 
Guidelines,  which  became  effective  Jan- 
uary 28,  1974,  the  minimum  period  for 
pubhc  review  and  comment  for  draft  en- 
vironmental Impact  statements  is  forty- 
five  '45)  days,  with  the  date  of  this  Fed- 
eral Register  notice  of  availability 
being  the  date  from  which  the  period  of 
review  shall  be  calculated. 

Copies  of  individual  environmental  im- 
pact statements  are  available  from  the 
originating  agency  for  those  parties  who 
would  like  an  opixirtunity  to  comment 
on  them,  'Copies  of  the  statements  will 
also  be  made  available  through  two  com- 
mercial sources,  the  National  Technical 


Information  Service  of  the  Department 
of  Commerce,  and  the  Environmental 
Law  Institute  of  Washington,  D  C  It  is 
for  tins  pun>ose  that  NTIS  and  ELR  ac- 
cession numbers  appear  at  the  end  of 
each  statement  summary.) 

D«aPAET»CE^fT  OF  ACRlCtn-TXJH* 

Contact:  Dr,  Fred  H.  Tshirley.  Acting  Co- 
ordinator, Environmental  Quality  Activities. 
Office  of  the  Secretary,  U.S.  Department  of 
Agriculture,  Room  331-E.  Administration 
Bunding,  Washington,  D.C.  20260,  (202)  447- 
3965, 

FOREST  SERVICE 

Draft 

Inch  Mountain  Planning  Cnlt.  Kootenai 
NJ,.  litucoln  CJounty,  Montana,  January  29: 
The  statement  refers  to  the  proposed  imple- 
mentation of  a  multiple  use  plan  for  the  59,- 
000  acre  Inch  Mountain  Planning  Unit,  Koo- 
tenai National  Forest,  Under  the  plan  the 
seven  sub-units  of  Inch  Mountain  will  be 
managed  for  such  values  as  timber  produc- 
tion. wUdUfe  habitat  maintenance,  recrea- 
tional use,  and  scenic  viewing.  There  wUl  be 
some  road  construction.  Adverse  Impact  will 
Include  soO  and  vegetation  disturbance,  tem- 
porary air  and  noise  pollution,  and  visual 
(aeethetlc)  disturbance.  (ELR  Order  No. 
40172,)    (NTIS  Order  No.  EIS  74  0172-D.) 

Vegetation  Management,  Oregon  and  Cal- 
ifornia. January  28 :  The  statement  refers  to 
the  proposed  use  of  the  chemical  herbicides 
amitrole,  dlcamba,  2.4-D,  2,4,5-T,  slU-ex  and 
picloram  on  lands  of  the  Rogue  River.  Mt. 
Hood  and  WUlamette  National  PSarests,  In 
Oregon  and  California,  from  January  1,  1974, 
through  June  30,  1975.  The  herbicides  are 
used  in  reforestation,  forest  plantation  man- 
agement, recreation  sites,  and  right-of-way 
maintenance.  Adverse  impacts  of  the  pro- 
gram vrtll  include  the  loss  of  non-target  spe- 
cies, and  short-term  aesthetic  deterioration 
(two  volumes).  (ELR  Order  No.  40160) 
(NTTS  Order  No    EIS  74  0163-D.) 

Vegetation  Management,  Washington  Na- 
tional Forests,  several  counties,  Washington, 
January  28:  The  statement  refers  to  the  use 
of  the  chemical  herbicides  amitrole.  dlcamba, 
2,4. 5-T.  2.4-D,  picloram.  and  sllvex,  on  lands 
of  the  Olympic.  Mt.  Baker.  Snoqualmie,  and 
Glfford  Pincbot  National  Forests,  The  herbi- 
cides are  used  for  control  of  undesirable  veg- 
etation in  crop  tree  relea.^,  site  preparation, 
weeding,  range  vegetation,  right-of-way 
maintenance,  and  noxious  weed  control  pro- 
grams. Tbe  a<:tion  will  result  In  a  loss  of 
some  non-target  species,  as  well  as  an  ad- 
verse aesthetic  (visual)  Impact  (two  vol- 
umes). (ELR  Order  No,  40163.)  (NTIS  Order 
No  EIS  74  0163-0.) 

Atomic  Exergt  Commission 

Contact:  For  Non-Regulatory  Matters:  Mr. 
W.  Herbert  Pennington.  Office  of  Assistant 
General  Manager,  E-201.  AEC,  Washington. 
DC.  20545  (301)  973-4241.  For  Regulatory 
Matters:  Mr,  A.  Glambusso.  Deputy  Director 
for  Reactor  Projects.  Directorate  of  Licens- 
ing. P-732,  AEC,  Washington,  D.C.  20545. 
(301)  973-7373, 

Draft 

General  Atomic  Fuel  Fabrication  Faculty, 
Franklin  County,  North  Carolina,  January 
30:  The  statement  refers  to  the  proposed 
Issuance  of  a  special  nuclear  material  license 
to  the  General  Atomic  Company.  In  order  for 
the  Conpany  to  possess,  process,  and  use  the 
material  to  fabricate  fuel  elements  at  the 
planned  General  Atomic  Fuel  Fabrication 
Faculty,  near  YoungsvlUe.  The  faculty  wUl 
process  annually  a  maximum  of  20,000  kg  of 
highly  enriched  uranium  hexafluorlde  and 
687,000  kg  of  thorium  nitrate  Into  fuel  ele- 


ments which  correspond  to  Initial  fuel  load- 
ings tor  sU  1,100  MWe  High  Temperature 
Gas  Cooled  Reactors  (HTGR).  Only  unir- 
radiated uranium  and  thorium  will  be  proc- 
essed. (ELR  Order  No.  40179.)  (NTIS  Order 
No.  EIS  74  017&-D.) 

Final 

Nine  Mile  Point  Nuclear  Station,  New 
York,  January  31:  Proposed  Is  the  conversion 
of  the  current  provisional  operating  license, 
held  by  the  Niagara  Mohawk  Power  Cor- 
poration, to  a  full  term  license.  Unit  1  of  the 
Station  employs  a  boUing  water  reactor  to 
produce  1,850  MWt.  from  which  610  MWe 
(net)  are  generated.  Exhaust  steam  is  cooled 
by  a  once-through  flow  of  water  from  Lake 
Ontario,  with  discharge  at  6  degree  above 
amiblent.  Trajismlssion  line  right-of-way  has 
required  1640  acres.  Comments  made  by: 
DOC.  USOG,  HEW,  USDA,  AHP.  EPA,  FPC, 
DOI,  and  State  agencies  i  ELR  Order  No. 
40187.)    (NTIS  Order  No.  EIS  74  0187-F.) 

Barnwell  Nuclear  Fuel  Plant  (BNFP), 
Barnwell  County.  South  Carolina.  January 
31:  The  statement  refers  to  the  regulating 
of  construction  and  operation  of  the  plant  by 
Allied-OuU  Nuclear  Services.  BNFP  wUl  re- 
cover unused  uranium  and  plutonium  from 
Irradiated  nuclear  fuels,  using  an  adaption 
of  the  Purex  process  technology.  Design 
capacity  Is  for  1,500  tons  of  enriched  vira- 
nlum  oxide  fuel  annually,  the  equivalent  of 
reprocessing  the  spent  fuel  from  nuclear 
f)ower  plants  having  a  combined  capacity  of 
50.000  MWe.  The  gaseous  release  of  radio- 
activity will  be  reduced  to  a  level  as  low  as 
practicable.  C-omments  made  by :  AHP. 
USDA,  DOC,  HEW.  DOI.  DOT.  EPA,  FPC,  and 
State  agencies.  (ELR  Order  No.  40185.) 
(NTIS  Order  No,  EIS  74  0185-F,) 

DEPABTMrNT   OF   DEFENSE 
ABMT   COKPS 

Contact:  Mr.  Francis  X,  Kelly,  Director. 
Office  of  Public  Affairs,  Attn:  DAEN-PAP.  Of- 
fice of  the  Chief  of  Engineers,  UJS.  Army 
Corps  of  E^nglneers,  1000  Independence  Ave- 
nue SW,.  Washington,  DC.  20314,  202- 
693-7168. 

Draft 

Bayou  La  Batre.  Maintenance  Dredging. 
Alabama,  January  28:  The  project  Involve.": 
maintaining  existing  channel  dimensions  In 
the  Bayou  La  Batre.  The  channel  has  an 
overall  length  of  approximately  33,500  ft.  The 
project  also  Includes  m'ilntenance  dredging 
of  a  turning  basin.  Spoil  from  the  Inland  por- 
tion of  the  project,  and  that  area  extending 
about  2.000  to  3.000  ft.  from  shore.  Is  pumped 
to  diked  land  disposal  sites.  Spoil  from  the 
remainder  of  the  project  Is  disposed  of  In 
open- water  sites  adjacent  to  the  channel.  The 
dredging  wUl  result  In  some  disruption  and 
destruction  of  benthic  organisms  and  ter- 
restrial habitat.  Dredging  will  also  cause 
temporary  water  turbidity  (Mobile  District) 
(34  pagesK  (ELR  Order  No.  40176.)  (NTIS 
Order  No,  EIS  74  0176-D,) 

Indian  River  Inlet.  Project  Maintenance. 
Sussex  County,  Delaware,  January  28;  Tlie 
project  Involves  continuing  operation  and 
maintenance  activities  In  the  navigable  por- 
tions of  the  Indian  River  Inlet  and  Bay.  In- 
cluded in  the  project  are  channel  dredging, 
repair  of  Jetties,  and  spoil  disposal  on  exist- 
ing sites.  Dredging  will  produce  temporary 
local  turbidity,  which  may  release  trapped 
pollutants  Into  the  water  and  disturb  marine 
biota.  Established  vegetation  will  be  de- 
stroyed at  the  disposal  sites  (Philadelphia 
District)  (48  pages).  (ELR  Order  No.  40164.) 
(NTIS  Order  No,  EIS  74  0164-D.) 

ElUcott  Creek  BeisIu,  New  Tork,  January  28: 
The  statement  refers  to  the  proposed  con- 
Btructioa  of  a  parallel  channel  to  ElUcott 
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Creek,  for  aii  apprc-xlmate  dLstar.ee  o:  17. 5*^ 
feet.  Tho  diversion  chan;ie!.  along  with  2.5 
miles  of  channel  worfe  on  Elllcott  Creek 
proper,  Ls  Intended  to  provide  flood  protection 
Tor  the  Town  of  Amherst  Recreational  facili- 
ties would  also  be  Included  as  a  project  meas- 
ure. Adverse  Impact  of  the  action  will  In- 
clude the  displacement  of  11  residence.s:  the 
loss  of  105  acres  of  natural  wildlife  habitat: 
and  the  removal  of  100  trees  from  Eillcott 
Creek  Pari  (BvitTaio  DLstrlcti.  lELR  Order 
No.  40177  )  (NTIS  Order  No.  EIS  74  0177-D.) 
Pt.  Yat«>  Highway  Bridge.  Sioux  a:.d  Em- 
mena  Coui.ties,  N.  Dak..  January  28.  The 
statement  refers  to  the  con.itru^tlon  of  a 
bridge  across  Laie  Oahe  with  approximately 
19.5  miles  of  co.'.i.c :  ting  road.s.  The  crossing 
corridor  Is  midway  between  Bismarck,  NJD. 
and  Mobridge,  S.D.  The  project  will  require  a 
commitment  of  473  acres.  Adverse  Impacts 
during  construction  mclude  increase  m  the 
levels  of  air  and  noise  pollution,  temporary 
water  turbidity  and  some  soil  erosion.  The 
U.S  Army  Engineer  District  in  Omiha  Is  co- 
crdinatlng  this  project  with  the  State  High- 
way Department  la  Bismarck,  N  Dak.  (Oma- 
ha District)  (40  page.'- 1  lELR  Order  No. 
40157)    (  NTIS  Order  No.  EIS  74  0157-D). 

Paint  Creek  LaJ^e.  Ross  and  Highland 
Counties,  Ohio,  Jaiiuary  30.  The  statement 
refers  t<j  the  on-gohig  construction  and  op- 
era :lon  of  a  dam,  resenoir  and  other  facili- 
ties, for  ptu-po.<-e«  of  flood  control,  water  sup- 
ply and  quality  control,  fish  and  wildlife  en- 
liancement.,  and  recreation  Adverse  impacts 
of  the  project  lnc;ucJe  the  lose  of  agricultural 
land  and  hUtoric  and  archeological  sites. 
(Huntington  District  I  (ELR  Order  No  40182) 
(NTIS  Order  No    EIS  74  0I82-Di 

Craney  Island  Rehandllng  Basin.  Virginia. 
January  28  The  project  involves  maintenance 
tlreclplug  of  the  Craney  Island  Rehandllng 
Bism  by  hydraulic  methods.  The  action  will 
rtx;u!re  the  removal  of  an  estimated  1,000,000 
cubic  yards  of  sediments,  which  are  to  be  de- 
posited m  the  Craney  Island  disposal  oi-ea. 
Maintenance  dredging  will  have  some  adv..'r3e 
impact,  as  it  wUl  remove  or  destroy  benthlc 
ort-anisms.  and  will  temporarily  Increase  tur- 
bidity and  sediment  load  In  the  water  column 
above  the  rehandime  basin.  (Norfolk  Dis- 
trict) i29  page.si  (ELR  Order  No.  40152) 
(NTIS  Order  No    EIS  74  0152-Di  . 

Aberdeen  CreeS,  Maintenance  Dredging, 
Gloucester  County.  Va  .  January  28  The  proj- 
ect Involves  the  maintenance  dredging  of 
Aberdeen  Creek  Ch.innel  and  turnUii?  basin 
to  their  authorized  dimerjions.  The'  action 
will  requl.'e  the  removal  of  an  estimated 
70  cjoo  cubic  yards  of  materials  which  are  to 
t*  placed  in  a  previously  used  diked  disposal 
area.  Adverse  environmental  Impacts  include 
des'ruction  or  relocation  of  biota  in  the 
cha.':ne:  and  a'  the  disposal  area,  possible 
liiterference  with  anadromous  fish  -ipawnlng 
activities,  and  elimination  of  a  portion  of  a 
marginal  tidal  wetland.  ^ Norfolk  District) 
(13  pages)  (ELR  Order  No.  40155)  (NTIS 
Order  No.  EIS  74  0155-D) . 

Final 

Kalmu  Beach.  January  31.  The  statement 
refers  to  the  proposed  replenishment  of  the 
beach  and  the  construction  of  an  offshore 
submerged  breakw.iter  to  protect  the  replen- 
ished beach.  The  breakwater  will  disrupt 
waves  suitable  for  surfing.  Construction  ac- 
tivity will  adversely  affect  marine  bioU.  (125 
pages)  Comments  made  by:  HEW.  DOT. 
USCO,  DOC.  EPA.  DOD.  DOI,  State,  and  local 
agencies  and  concerned  citizens.  (ELR  Order 
No.  40188)    (NTIS  Order  No.  EIS  74  OIBfl  Pi 

EJrviRON»iir7«TAL  PROTEmoN  Agency 

Contact:  Mr.  Sheldon  Meyers,  Director, 
Offlce  of  Federal  Actlvltlee.  Room  3630  Water- 
aide  Mall  Wa.shington.  DC.  2O460  202-7.55- 
0940. 


NOTICES 

Draft 

North  Lake  Tahoe-Tnicke*  River  Basin, 
Callfunila  and  Nevada.  January  30  The  state- 
ment evaluatee  several  alternative  prop>osal8 
for  local  or  regional  wastewater  treatment 
and  dlspc.^.U  systems  whlcii  are  designed  to 
elmilna'e  water  quality  dc!.;radat.on  of  Lake 
Tahoe  and  the  Truckee  Rl-er.  Plan  H,  which 
Is  recommended  by  EP.V.  would  provide  for 
the  collection  and  transportation  of  all  wastee 
to  a  treatment  plant  at  the  confluence  of 
the  Truckee  River  and  Martls  Creek.  In- 
cluded would  be  an  interceptor  system,  a 
tertiary  treatment  plant  (4  5  MOD  capacity), 
and  a  land  disposal  system  consisting  of  sub- 
surface percolation  trenches.  There  will  be 
construction  disruption  with  all  proposals; 
under  plan  H,  the  groundwater  In  the  upper 
acquifers  will  be  degraded  to  some  extent. 
(ELR  Order  No.  40181)  (NTIS  Order  No.  EIS 
74  0182-D). 

Pederai.  Power  Commission 

Contact:  Dr.  Richard  P.  Hill.  Acting  Ad- 
visor on  Environmental  Quality,  441  Q  Street 
NW..  Washmgton,   DC.   20426.   20^-386-6084. 

Final 

Pvock  Island  Project  No.  943,  Chelan  and 
Douglao  Counties,  Wa.=.h  ,  January  31.  The 
aotloji  involved  Is  the  amendment  of  an  exist- 
ing major  license,  held  by  Public  Utility  Dis- 
trict No  1  of  Chelan  County.  The  amend- 
ment would  allow  the  construction  of  a  sec- 
ond poweriiouse  at  the  Rock  Island  Project, 
on  the  Columbia  River  TTie  new  construction 
wotiid  include  eight  51  3  KIW  generator  units, 
a  new  fi.sh  passage  fa^Maty.  two  mJles  of  trarui- 
mission  line,  and  related  work.  Impact  will 
include  the  inunda'ion  of  335  acres  of  land, 
and  encroachment  of  waters  upon  roculwaye 
and  railroad  (226  pages).  Comments  made 
by:  AEC.  HEW  HUD  and  State  agencies. 
(ELR  Order  No  401 86)  (NTIS  Order  No.  EIS 
74  0186-F). 

Depaetme-Nt   op   iNTEEIOa 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240,  202-343-3891. 

Final 

Crow  Indian  Ceded  Coal  Mining  Lease,  Big 
Horn  County,  Mont.  January  29.  Proposed  te 
the  approval  of  the  mining  plan  for  the 
proposed  Westmoreland  Resources  coel  strip 
mining  operation  In  Tract  m  of  the  Crow 
Indian  Ceded  Area.  The  Crow  Ceded  Area 
encompasses  approximately  1.1  million  acres. 
Adverse  Impact  will  Include  the  disruption  of 
surface  characteristics,  soil,  vegetation,  and 
wildlife  Du.-t  and  noLse  problems  will  In- 
crease: ground  water  will  be  diverted  from 
coal  seam  aquifers,  causing  a  reduction  in  the 
potentlometrlc  surface  Sulfur  dioxide  emis- 
sion levels  will  be  reduced  at  mldwestem 
utility  plants  using  coal  from  this  proposed 
site.  (359  pages).  Comments  made  by:  EPA, 
USDA,  DOC,  DOT.  DOI,  State  and  local  agen- 
cies. (ELR  Order  No.  40178)  (NTIS  Order 
No.  EIS  74  0178-P). 


Bureau  of  L.\nd  Management 


Draft 

Phoenix-Tucson  Transmission  Lines. 
Maricopa.  Pinal,  and  Pima  Counties,  Ariz. 
January  29.  The  statement  refers  to  the  pro- 
posed granting  of  rleht-of-way  across  Pederai 
and  Indian  lands  for  the  purpose  of  con- 
structing two  345kV  transmission  lines  from 
Phoenix  to  Tucson.  The  lines  would  extend 
the  p>ower  distribution  system  from  the 
Navajo  Generating  Plant.  Impacts  of  the 
action  would  include  intrusion  Into  a  wild 
area;  possible  loss  or  degradation  of  archeo- 


loglcal  artifacts:  aiid  Intrusion  and  {possible 
negative  effects  to  Indian  cultural  valties 
(241  pages).  (ELR  Order  No.  40173)  (NTIS 
Order  No.  EIS  74  0173-D). 

Bureau  or  OirrDooB  Recreation 
Finai 

Propoeed  Roxborough  State  Park,  Douglas 
County,  Colo..  January  29.  The  proposed 
action  Is  the  granting  of  »589,0OO  In  match- 
ing funds  from  the  Land  and  Water  Con- 
servation Fund  to  the  Colorado  Division  of 
Parks  and  Outdoor  Recreation  for  the  acqui- 
sition of  402  acres.  The  land  will  be  u-sed  for 
the  development  of  a  new  State  Park,  with 
trails,  a  vlsltor/lnterpretlve  center,  and  park- 
ing for  100  cars,  Dlsttirbance  to  the  environ- 
ment will  be  confined  primarily  to  the  visitor 
Interpretive  center  area.  (46  pages).  Com- 
ments made  by:  EPA,  DOI.  HUD.  COE,  DOT, 
and  State  agencies.  (ELR  Ord<T  No.  40174) 
(NTIS  Order  No.  EIS  74  0174-F). 

DEPABTBtKNT   OF   TRANSPORTATION 

Contact:  Mr  Martin  Convlsser.  Director, 
Office  of  Environmental  Quality,  400  7th 
Street  6W,  Washington,  DC.  20590,  202- 
426-4367. 

rXDERAL   AVIATION   ADMINISTRATION 

Draft 

Truk  District  Airport,  Carrjline  Island.5. 
Caroltoe  lales.  Jamiary  28  Th»  utatement 
refers  to  tbe  deTelopmant  of  the  Truk  Dis- 
trict Airport.  TTje  proeft  Involve*  repoattloc- 
Ing  the  existing  runway  t.o  the  northwest 
such  that  the  imw  centerllne  coincides  with 
the  northwest  edge  of  the  existing  runway. 
The  development  also  inriudes  extending 
and  paving  the  runway  to  6  000  ft  with  pro- 
vlfllona  for  an  additional  900  ft  extension. 
perimeter  fenctog  and  the  construction  of 
a  protective  structure  to  ensure  apaln.st  pos- 
sible wave  overtopping  duruig  typhoons.  The 
Adverse  Impacts  of  the  project  are  the  loss 
lof  agricultural  land,  the  loss  of  naturally 
occurring  coral  and  fish  habitat,  and  the  m- 
crease  to  air  and  noise  pollution  ^associated 
with  the  airport.  (538  pages)  ELR  Order 
No.  40171)  (NTIS  Order  No  EIS  74  0171-D). 
I  Stimmers  Coxmty  Airport.  TVue,  Summers 
JCounty.  W.  Va..  January  28  The  statement 
refers  to  the  construction  of  Summers 
County  Airport,  In  True.  The  project  involves 
acquisition  of  120  acres,  construction  of  a 
runway,  taxlway.  apron,  and  access  road  Also 
Included  In  the  plan  Is  the  relocation  of 
approximately  0.9  mUe  of  Route  18  1.  Ad- 
verse Impacts  are  slight  mcreases  In  tho 
levels  of  air  and  noise  pollution,  and  the 
displacement  of  one  family  (01  pages i  lELR 
Order  No.  40168)  (NTIS  Order  No  EIS  74 
016S-D). 

Roane  Coimty  AlrpMl.  Spencer.  Roane 
County.  W.  Va..  January  28.  The  project  in- 
volves the  construction  of  a  new  general 
aviation  airport  In  Roane  Coimty  A  runway, 
stub  taxlway.  parkmg  apron,  and  access  road 
will  be  constructed.  There  will  aKso  be  In- 
stallation of  lighting  and  VAST.  The  most 
algnlflcant  adverse  Impact  will  be  an  increase 
In   the    noise    level.    (46    pages)    (EIJl  Order 

ro.  40170)    (NTIS  Order  No.  EIS  74  0170-D>. 
PEDERAL   BIGRWAT   ADMINISTRATION 

Draft 

Southslde  Boulevard  Extension.  Jackson- 
ville, Duval  County.  Florida,  January  28: 
The  statement  refers  to  the  construction  of 
Southslde  Boulevard  Extension  In  the  city 
of  Jacksonville  In  Duval  County.  The  new 
facility  will  connect  with  1-95  and  I  295  In 
the  southern  part  of  the  county,  and  again 
"With  the  same  two  highways  In  the  northern 
part  of  the  eotmty.  The  23  mile,  six-lane 
blgh  capacity  roadway  will  necessitate  bridge 
construction  at  several  locations.  The  leveia 
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of  air  and  noise  pollution  will  increase  as  a 
result  of  the  project.  Actual  construction 
will  remove  145  acres  of  woodland  and  5.3 
acres  of  marshland  Ten  businesses  and  be- 
tween 49  and  84  families  will  be  displaced 
(358  pages).  (EI-R  Order  No  40165  )  iNTIS 
Order  No.  EIS  74  0165- D) 

SR  105,  Jacksonville.  Duval  County,  Flor- 
ida, January  28:  The  plan  consists  of  up- 
gradmg  State  Road  105  (Heck.scher  Drive) 
In  Jacksonville,  from  a  rural  two-lane  facil- 
ity Into  a  modern  municipal  multi-lane 
urban  facility.  The  project  La  generally  lo- 
cated in  northeastern  Duval  County,  e.xtend- 
Ing  from  US  17  to  Blount  Island,  a  distance 
of  6.5  miles.  Three  alternate  bridge  loca- 
tions are  evaluated  for  the  improvement  In 
Eiddltlon  to  a  "no  road"  alternative  .^dTerse 
impacts  generated  by  the  project  are  tem- 
porary degradation  of  water  quality,  and 
some  soil  erosion  during  coixstructlon.  There 
will  also  be  slight  mcreases  m  the  levels  of 
air  and  noise  pollution:  from  5  to  8  families 
and  1  business  will  be  displaced  (73  pages). 
(ELR  Order  No.  40166.)  (NTTS  Order  No.  EIS 
74  0166-D.) 

SR  121,  Gainesville,  Alachua  County,  Flor- 
ida, January  28:  The  project  consists  of  up- 
grading SW-NW  34th  Street  (State  Road 
121)  In  Galnsvllle,  from  an  extsting  two-lane 
facility  to  a  modern  multi-lane  urban  facil- 
ity The  approximate  length  of  the  corridor 
is  8  04  miles.  There  are  four  alternates  being 
studied  to  see  which  best  serves  the  needs 
of  the  city.  The  adverse  Inipat  ts  generated  by 
the  Improvements  are  the  taking  of  addi- 
tional right-of-way  and  Impacts  on  residen- 
tial areas.  There  will  be  a  displacement  of 
0  to  19  families  depending  on  the  alternate 
chosen.  A  4(f)  determmatlon  will  be  re- 
quired becaxise  of  Impact  to  the  University 
Golf  Course  and  Westside  Park  (80  pages) . 
(ELR  Order  No.  40169.)  (NTIS  Order  No. 
EIS  74  0169-D.) 

SR-140,  Franklin.  Norfolk  County,  Massa- 
chusetts, January  28:  Tho  project  Involves 
relocation  or  reconstruction  of  a  section  of 
Route  140.  approximately  1.6  miles  in  length, 
in  the  town  of  Franklin.  The  plan  calls  for 
a  four-lane  divided  road  with  a  section  on 
new  location  traversing  a  proposed  Industrial 
site.  A  bridge  will  be  con.structed  over  1-495. 
Adverse  Impacts  of  the  project  involve  visual 
damage  to  the  area,  and  slight  Increases  in 
the  levels  of  air  fend  noise  pollution.  Two 
families  and  1  business  will  be  displaced  by 
construction  ( 76  pages ) .  ( ELR  Order  No. 
40156.)    (NTIS  Order  No.  EIS  74  0156-D.) 

SR  111.  Appalachian  Corridor  "J",  Van 
Buren  and  Sequatchie  Counties,  Tennessee, 
January  29:  The  statement  refers  to  the  re- 
construction of  State  Route  11  In  Van  Buren 
County,  which  Is  a  section  of  Appalachian 
Corridor  "J".  The  length  of  the  proposed 
four-lane  road  Is  approximately  13.8  miles 
beginning  at  the  Sequatchie  County  line, 
and  extending  northward  to  near  the  south 
city  limits  of  Spencer.  The  project  Is  ex- 
jjected  to  have  some  adverse  effects  in  the 
existing  natural  environment  by  reduction 
of  total  available  wildlife  habitat  (290  acres) 
and  temporary  siltation  of  streams  durmg 
construction  (80  pages).  (EX.R  Order  No. 
40175.)    (NTIS  Order  No.  EIS  74  0175-D.) 

1-66,  Gainesville  to  Front  Royal,  Warren. 
Fauquier,  and  Prince  William  Counties.  Vir- 
gmla,  January  28:  The  project  consists  of 
connecting  two  portions  of  completed  1-66. 
The  completion  of  this  36  mile  stretch  from 
Oainesvllle  to  Front  Royal  will  provide  un- 
interrupted Interstate  highway  from  1-495 
In  Fairfax  Covmty  to  1-81  at  Strasburg  In 
Shenandoah.  Adverse  environmental  im- 
pacts include  the  loss  of  some  wildlife,  and 
an  Increase  In  noise  pollution.  Regardless  of 
the  alternate  chosen  there  will  be  negative 


Impacts  on  the  Appalachian  National  Scenic 
Trial  and  the  Bull  Run  Mountain  Park.  The 
number  of  displaced  families  and  businesses 
will  vary  according  to  alternate  chosen  (361 
pages).  (ELR  Order  No.  40167.)  (NTIS  Order 
No-  EIS  74  0167-D.) 

Final 

Skagway,  Alaska  to  Canadian  Border, 
AlaskA,  January  30:  The  proposed  project.  In 
conjunction  with  a  planned  Canadian  sec- 
tion of  highway,  will  provide  a  link  between 
Skagway  and  Alaska's  Interior  highway  sys- 
tem via  Whitehorse,  Yukon  Territory.  The 
action  consists  of  9.4  miles  of  new  construc- 
tion and  reconstruction  of  the  Skagway  River 
Bridge  on  the  same  alignment  (174  pages). 
Comments  made  by:  COE,  HUD,  DOT,  USDA, 
EPA.  DOI,  DOC,  and  State  agencies.  (ELR 
Order  No.  40183.)  (NTIS  Order  No.  ^S  74 
0183-F  ) 

Indian  River  Bridge,  Indian  River  County, 
Florida,  January  31 :  The  statement  considers 
construction  of  a  two  lane  bridge  and  ap- 
proaches between  SR.  5  and  S.R.  AlA  over 
the  Indian  River.  Project  length  Is  2  miles. 
The  number  of  displacements  and  the 
amount  of  land  required  for  right-of-way 
wUl  depend  up>on  the  route  chosen  (423 
pages) .  Comments  made  by:  EPA,  DOI,  HUD. 
HEW,  OOE,  E)OC,  and  State  agencies.  (ELR 
Order  No  40189.)  (NTIS  Order  No  EIS  74 
0189   F) 

OUve-Sample  Street  Interchange,  South 
Bend,  St.  Joseph  County,  Indiana,  January 
29:  The  project  provides  for  the  construc- 
tion and  Interchange  and  a  railroad  separa- 
tion at  the  Intersection  of  Olive  Street  and 
Sample  Streets  in  South  Bend.  The  project 
will  extend  from  a  point  In  Olive  Street  ap- 
proximately 1,030  ft.  south  of  Sample  Street 
to  a  pomt  on  Olive  Street  approximately 
1,333  ft.  north  of  Sample  Street.  The  major 
adverse  Impact  of  the  project  Is  the  neces- 
sary displacement  of  68  families  and  9  busi- 
nesses (60  pages)  .  Comments  made  by:  EPA, 
USDA.  HEW.  DOI.  and  State  agencies.  (ELR 
Order  No  40184.)  (NTIS  Order  No  EIS  74 
0184-P.) 

Morris  By-Pass  (T.H.  59),  Stevens  County, 
Minnesota.  JanutUT^  30:  Tlie  projects  encom- 
passed In  this  st.atcment  are  the  proposed 
relocation  of  4.5  miles  of  T.H.  69  to  bypass 
the  City  of  Morris  and  the  reconstruction  of 
Township  road  (to  be  designated  T.H.  329) 
on  existing  aJlgnment.  Seventy  acres  of  agri- 
cultural land  will  be  committed  to  the  proj- 
ects. Some  wildlife  habitat  near  the  Pomme 
De  Terre  River  will  be  lost  (79  pages).  Com- 
ments made  by:  DOI,  EPA,  State  and  local 
agencies.  (ELR  Order  No.  40180).  (NTIS 
Order  No  EIS  74  0180-P.) 

U.S.  Postal  Service 

Oont.aot:  Mr.  James  J.  Wilson.  Assistant 
General  Counsel,  U.S.  Postal  Service.  Room 
226.  Washington.  DC.  20260,  (202)  246-4599. 

Draft 

US.  Postal  Service  FaclHty,  Manhattan. 
New  York,  January  14 :  The  statement  refers 
to  the  proposed  construction  of  a  major  U.S. 
Postal  Service  vehicle  maintenance  facility 
(VMP)  IQ  ccwnblnation  with  a  multi-story 
housing  project  In  the  lower  Weat  Side  of 
Manhattan.  The  housing  project  would  In- 
clude 864  apartment  units  In  two  27  story 
towers  and  two  low  rise  clusters;  it  would  be 
developed  tislng  air  rights  conveyed  by  the 
Postal  Service  to  the  City  of  New  York  for 
housing  purposes.  (ELR  Order  No.  40074  ) 
(NTIS  Order  No  EIS  74  0074-D.) 

Gaby  L.  Widmam, 

General  Counsel. 
(PR  Doc  74-8145  Piled  2-6-74; 8: 45  am] 


DELAWARE    RIVER    BASIN 
COMMISSION 

INTERSTATE    ENERGY   COMPANY 
PETROLEUM    PIPELINE 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  BavSin  Commission  will  hold 
a  public  hearing  on  the  subject  project 
on  Tuesday,  February  26,  1974.  com- 
mencing at  10  a.m.  The  hearing  will  be 
held  in  the  Stockholm  Room  of  the  Holi- 
day Inn  in  KulpsviUe.  Pa.  (Lansdale  in- 
terchange, exit  31  of  the  northeast  exten- 
sion of  the  Pennsylvania  Turnpike.) 

The  purpose  of  the  hearing  is  to  receive 
testimony  from  interested  organizations 
and  individuals  on  the  question  of 
whether  the  propHJsed  project  should  be 
included  in  the  Commission's  Compre- 
hensive Plan  and  approved  pursuant  to 
section  3.8  of  the  Delaware  River  Basin 
Compact. 

The  proposed  pro.iect  would  consist  of 
an  Insulated  pipeline  with  storage  and 
pumping  facilities  for  transporting 
heated,  low-sulphur  fuel  oil  from  Marcus 

Hook  on  the  Delaware  River  to  electric 
generating  stations  at  Martins  Creek 
near  Easton.  Pa.,  and  at  Holland.  N.J. 
About  90  miles  of  18-inch  pipeUne  would 
pass  through  Delaware,  Chester,  Mont- 
gomery, Bucks  and  Northampton  Coun- 
ties. Associated  pumping  and  storage  fa- 
cilities would  be  constructed  at  several 
locations  along  the  right-of-way. 

A  public  information  meeting  about 
the  proposed  pipeline  was  held  by  the 
Commission  in  KulpsviUe,  Pa.,  on  June 
26.  1973.  An  environmental  impact  state- 
ment has  been  prepared  by  the  Commis- 
sion and  was  released  for  public  review 
and  comment  on  January  14.  1974,  in  ac- 
cordance with  the  requirements  of  the 
National  En\ironmental  PoUcy  Act. 

All  persons  wishing  to  testify  are  re- 
quested to  register  with  the  Secretary  to 
the  Commission  no  later  than  12  noon 
on  February  25.  1974. 

W.  Brinton  Whitall, 

Secretary. 
February  1,  1974. 

(FR  Doc.74-3100  Filed  2-6-74:8:45  am] 

FEDERAL   COMMUNICATIONS 
COMMISSION 

Pvep'>rr    68.- 

COMMON    CARRIER    SERVICES 
INFORMATION 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ' 

Januart  28.  1974. 
Pursuant  to  §§  1.227(b>  (3)   and  21.30 
(b)  of  the  Commission's  rules,  an  appll- 


»  AU  applications  listed  In  the  ap(>endlx  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and  or  dismissed  if  not 
found  to  be  In  accordance  with  the  Commis- 
sion's Rules,  regulations  and  other  require- 
ments. 

'The  above  alternative  cut-off  rules  CH^ply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  I\>lnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


FEDERAL    REGISTER,    VOl      39.    NO.    27 THURSDAY,    FEBRUARY    7,     Tf^i 


4806 

cation,  ill  order  to  be  considered  with  any 
domestic    public   radio  services   applica- 
tion appeaz-ing  on  the  attached  list  below, 
must     be     substantiaUy     complete     and 
tendered  for  filing  by  wluchever  date  Ls 
earlier:    'Ei    the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
\iously  filed  application;   or    ib'    within 
60    days   after    the    date   of    the    pubUc 
notice  listing  the  first  prior  filed  appli- 
cation (With  which  subsequent  applica- 
tions   are   in   conflict)    as   ha  vino;   been 
accepted  for  filing.  An  application  which 
is    subsequently    amended    by    a    major 
change  will  be  considered  to  be  a  newly 
filed  application.  It  is  to  be  noted  that 
the   cut-off   dates   are  set   forth   in   the 
alternative — applications  will  be  entitled 
to  consideration  with  those  listed  in  the 
appendix  below  Lf  filed  by  the  end  of  the 
60  days  period,  only  if  the  Commission 
has  not  acted  upon,   the  application  by 
that  tune  pursuant  to  the  first  alterna- 
tive earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to  any 
one  of  the  earlier  filed  conflicting  appli- 
cations. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission's  rules  for 
pro'vi.'ilons  goveming  the  time  for  filing 
and  other  requirements  relatmg  to  such 
pleadings. 

Pfder.m.    COMMX'TJICATIONS 

Cc.iMMISSION, 

VrxrEXT  J.  Ml-llins, 

Secretary. 

Applications  Acckpted   For   Filing 

domestic  ptjblic  land  mobile  radio  service 

a0862-C2-P-(3)  74,  Albert  P.  DlCroce  d/'b  aa 
Peabody  Telepiione  Answering  Service 
(KCC786)  C  P.  for  additional  facilities  to 
operate  on  152  21  MHz  located  on  N'ewbiiry 
Street.    Route    1.    Peabody,    Massachusetts. 

20853-C2-P-(2)-74,  DPRS.  Inc.  trading  as 
Zipcall  (KTS212)  CP  to  add  transmitter 
site  to  operate  on  35.22  MHz  and  to  be 
located  at  WJAR-TV  Standby  Tower,  Pine 
Street.  Rehoboth,  Mas.sachusetts  desig- 
nated as  Loc  i-3:  and  add  transmitter  site 
to  operate  on  35  22  MHz  to  be  located  on 
Oak  Street.  04  miles  North  of  Route  6. 
Banistable,  Massachusetts,  designated  as 
Loc.  £  4. 

a0854-C2-P-(2)-74.  DPRS.  Inc.  trading  as 
Zipcall  (KCB690)  CP.  to  add  transmitter 
site  to  operate  on  43  58  MHz  to  be  located 
at  WJAR-TV  Standby  Tower.  Pine  Street. 
Rehoboth.  Massachusetts  deslE;nated  as 
Loc.  so:  and  add  transmitter  site  to  op- 
erate on  43.58  MHz  to  be  located  at  Middle- 
sex Bank  Building,  BurllnL-ton,  .Va.ssa- 
fhiisetts  designated  as  Loc  =6. 

208.55-C2-P-74,  Electrocom  Corooration 
iKCp89n  CP  to  odd  transmitter  site 
designated  a..s  Ix-)C  — '.i  u~i  operatf  on  35  58 
MHz  at  End  (A  Tower  Road  Fall  River 
Massachusetts. 


NOTICES 


30857  ^2-P-74,  Citizens  UtUltles  Con-.paaT 
of  CaUfomla  (New)  CT  for  a  new  2-v»y 
station  to  operate  on  454  625  MHz  tc.  b« 
located  at  8220  Elk  Qrove-Flortn  Road  Klk 
Grove.  CaJlfornia. 

2085a^C2-P-74.  Central  State  Telephone 
Company  (New)  CP.  for  a  new  1-way 
HtAtlou  to  operate  on  158  10  MHz  to  he 
located  04  mile  South  of  cltv  limits  of 
Vesper.  Wisconsin. 

208.'59-c  2  P~74.  Central  State  Ttelephone  Com- 
pany .New, I  CP  for  a  new  1-way  sta- 
tion to  operate  on  158.10  MHz  to  be  located 
on  Rovite  80,  6  mUes  South  of  Necedab, 
Wi.scon.sin. 

2086O  C2  Ph2)-74.  The  Lincoln  Telephone 
and  Telegraph  Company  (New)  CJ>.  for  a 
ne*-  2-wa7  station  to  operate  on  464.575 
anti  454  600  MHz  to  be  located  at  1440  M 
Street.  L-.r.coln.  Nebraska. 

20861^2  P-74  Badger  State  Telephone  Com- 
pany (New)  CP  for  a  new  1-way  etatlon 
to  operate  on  158  10  MHz  to  be  located 
approximately  0  5  mile  SE  of  ChUl.  Wiscon^ 
sin. 

20862  C2  P-74.  Radio  Telephone  Service,  Inc. 
(New  I  CP  for  a  new  2-way  station  to  op- 
erate on  152  09  .MH.,-  to  be  located  on  Buffalo 
Mosinraln  3.1  miles  South  of  Lothalr  sec- 
tion of  Hazard   Kentucky. 

20863  C2-P  74,  Sue  Edwards  d/h  as  Answer- 
in.;  Str.  It-e  of  Hopklnsvllle  (New)  CP.  for 
a  new  2-way  station  to  operate  on  152.21 
MH^  to  be  located  at  2005  South  Walnut 
Street.  HopklnsviUe.  Kentucky. 

20864-02 -.-U^ 74,  Robert  L.  Harrison  d/la  as 
Ozark  MobUe  Phone  Company  JKTS274) 
Con.sent  to  As.slgnment  of  License  from 
Oza.'k  Mobile  Phone  Company,  ASSIONOB 
to  D  L  DAuteull.  ASSIGNEE.  Station: 
KTS274.  Heber  Springs.  Arkansas. 

20865  C2-P-(2)-74  General  Telephone  Com- 
pany of  Kentucky  (KIY450)  CJ.  for  addi- 
tional facilities  to  operate  on  162.61  and 
152  81  MHz  to  be  located  at  161  Walnut 
Street,  Lexington.  Kentucky. 

20867-C2-.M^,2)-74,  Marvin  Barenblat  d/b 
as  Autophone  of  San  Antonio.  Consent  to 
Assignment  of  License  from  Autophone  of 
San  Antonio,  .ASSIGNOR  to  Anser-Phones. 
Inc  ,  Acting  bv  its  Division.  Autophone  ot 
Sar.  Ant^.nlo  A&SIGNEE.  StaUons:  KKJ451 
and  KR.S6.5l    San  Antonio.  Texas. 

20868  C2  P  74.  Anserfone  of  St.  Lucie  County, 
Inc  (Kia838)  CP  for  additional  facili- 
ties to  operate  on  4.54  100  MHz  located  at 
200  South  7th  Street.  Pt.  Pierce.  Florida 


Major   amendments 

821-C2-P-(5)-73,  Telephone  Message  Bureau^ 
Inc.,  'tradmg  as  Contact  (KGC596)  Phila- 
delphia. Pa.  Amend  to  show  applicant  a3 
Alrslgnal  International  of  PhUadelphla, 
Pennsylvania.  Inc..  at  201  E.  Odgen  Avenue, 
Hinsdale,  Illinois.  AU  other  particulars  to 
remain  as  reported  on  PN  #610  dated  Au- 
gtist  21,  1972. 

5281-C2-P-r4)-73.  David  R.  Williams  d,  b  as 
Industrial  Communications  (New)  Salt 
Lake  City,  Utah.  Amend  control  sutlou 
location  to  show  1171  South  West  Temple, 
Salt  Lake  City,  Utah.  All  other  particulars 
to  remal.i  as  reported  m  PN  #632  dated 
January  22,  1973.  , 

CoTTCcfiona  \ 

5e21-C2-P-(4)-73,  Able  Paging  Service 
fKPT,947)  Columbia,  S.C.  Amend  to  read- 
C  P  for  additional  farllltles  on  152.15  MHz 
and  to  replace  transmitter  on  152.06  MHz 
lorated  at  1520  Senate  Street.  Columbia. 
S_C.  Also,  CP  for  additional  facilities  on 
152.21  \rHz  and  to  replace  transmitter  on 
152  18  MHz.  located  at  605  Mason  Road. 
Columbia.  S.C. 

208O9-C2-P-(6)-74.  Rendevouz  Paging  Cor-' 
poratlon  (KGC222)  Correct  to  add  fre- 
quency 454.150  MHz  at  Loc.  #1.  AU  other 


particulars   to  remain   aa  reported   on    PN 
-S84  dated  12!    74 

208I0-C2~P-  (2i  74.  Otis  L.  Hale  d -b  as 
Mobtlfone  Comxnunicatlona  (KLB500)  Cor- 
rect to  add  frequency  454.35  MHz  at  Loc. 
#3.  All  other  particulars  to  remain  as  re- 
ported on  PN  #684  dated  1/21   74 

20788-C2-P-(2)-74,  Iiidus'rlal  Communica- 
tions Systems,  Inc.  (KSV926)  Correct 
PN  #683,  dated  1/14/74  to  read :  C  P  to  add 
control  faclliuec  to  operate  on  21214 
MH*  at  Loc.  #2:  1500  W  58th  St.  Los 
Angeles,  California;  and  to  add  repeater 
faculties  to  operate  on  21  70.4  MHz  to  be 
located  at  a  new  site  described  as  Loc.  :r4: 
Saddle  Peak.  4.5  mUes  NE  of  Mallbu  Cali- 
fornia. 

Btnui    RADIO    SERVICE 

60199-C6-P-74,  The  Mountain  Stat,e,s  Tele- 
phone and  Telegraph  Company  (New)  CJ». 
for  a  new  rural  subscriber  station  to  oper- 
ate on  157.95  MHz  to  be  located  5  miles 
West  of  Cheyenne.  Wyoming. 

POINT-TO-POINT  MICHOWAVE  RADIO  SERVICE 

2759-C1-ML-74,  Continei:tal  Telephone  Com- 
pany of  California  (KNI,65)  Elk  Hills  5 
MUes  WSW  of  Tupman.  California.  Mod  of 
License  to  change  polarization  from  Verti- 
cal to  Horljcontal  on  freqs  11,405,  11645 
MHz  toward  Button wUlow.  Calif 
2760-C1-P-74,  American  Telephone  and  Tele- 
graph Company  (KSH89)  Madison  Jet  ,  355 
North  Thompson  Rd.,  Sun  Prairie  Wl.s- 
consm.  Lat.  43°ir00"  N,  Long  SQ^IS  13" 
W,  CP.  to  add  freq.  4030H  MHz  toward 
Watertown  Jet.,  Wis.  on  azimuth  82   17  . 

2761-C1-P-74,  General  Telephone  Company 
of  California  fKNG56)  Oak  Mountain.  6 
MUes  SSW  of  Lompoc,  California  Lat  34°. 
33'59"  N.,  Long.  120' 29  56"  W  C  P.  to 
change  antenna  system,  power,  replace 
transmitter  and  change  freqs  6204  7,  6323.3 
MHz  to  212e.8V  MHz  toward  a  new  point  of 
communication  at  Mt.  Santos,  Calif,  on 
azimuth  14'40'. 

2762-C1-P-74,  Same  (KTQ44)  Mt  Santos,  5  6 
Miles  North  of  Lompoc,  California.  Lat 
34''44'17"  N.,  Long  120  26'40-  W  CP  to 
Chang*  ant«nna  system,  correct  eleratlon 
above  mean  level  aiKl  add  freq  2178  8 V 
MHz  toward  a  new  point  of  commuulcatlon 
at  Oak  Mountain,  C»llf.  on  a2lmtith 
194°42'. 

2763-Cl-AP-(2)-74.  East  Texas  Transmission 
Company,  Consent  to  Asslenment  of  Permit 
from  Ea.>?t  Texas  Transml.sslon  Company, 
ASSIGNOR  to  United  Wehco.  Inc-  ,  .^.S- 
SIGNEE  for  Stations:  KEX7,5 — Walkers 
MUl,  Tex,  and  KEX58— Goodman  Moun- 
tain. Tex, 

2764-C1-P-74,  American  Telephone  and  Tele- 
graph Company  (KAB20)  3.0  Miles  South  of 
^^^°™'  ^""^  ^**  41°3246"  N,  Long. 
95°03'25"  W.  CP.  to  change  transmission 
path  data  and  add  freq.  41,50H  MHz  to- 
ward Portsmouth,  Iowa  on  azlmtith  292 '48' 

2766-C1-P-74.  Same  (KAN22)  2  5  MUesNorth 
of   Portsmouth.    Iowa.    Lat.    41   4124  ■    N 
Long.  05"3r0O"  W.  CP.  to  add  freq.  4110V 
MHz  toward  Mondamln.  Iowa  on  a7Unuth 
27e°44'. 

2766-C1-P-74.  Same   (KAL48)    4  5  Miles  ESE 
of    Mondamln,    Iowa.    Lat.    4I''41'36  '    N 
Long.  95  56'17"  W.  CP.  to  add  freq    3990V 
MHz    toward    Castana,    Iowa    on    a--lmuth 
06'38'. 

2767-C1-P-74,  Same  (KAE.39)  2.5  Miles  SSE 
Of  Castana,  Iowa.  Lat.  42 ° 02' 14  '  N  Long 
95-53'04"  W.  CP,  to  add  freq  3950H  MHz 
toward  MovlUe  Jct„  Iowa  on  azimuth 
347''08'. 

2768-C1-P-74,  General  Telephone  Company 
of  Kentucky  (KYC571  Hlph  Knob.  9  4  Miles 
8W  Of  Ashland.  Kentucky  Lat  38  23  44" 
N..  Long.  82''48'22"  W.  CP  to  add  freq 
6375.2V  MHz  toward  Ashland  (Pollard  Hlli ) 
Ky.  via  Passive  Reflector. 
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27e9-Cl-P-74,  Same  (KTOei)  Biggs  Hill,  6  0 
Miles  NE  of  ejfllve  HHI.  Kentucky.  Lat   38  - 

20'33'   N,  I^up    83   05 'OS' ■  W    CP    to  add 
freq   6093  6V  MHz  toward  Morehead    Ky   on 
azimuth  237    0! ' 
2770-C1-P-74.  Same    iKYC63i    I  T   Mlies  East 
of  Morehead,  Kentucky    Lat    36    10  38      N.. 
Long   83   24  24     W.  CP   to  add  freq    .1,405V 
MHz    toward    Morehead,    Ky.    on    azimuth 
286'26':    freq     6197  2V    MHz   toward   Biggs 
Hill,  Ky   on  azimuth  56  49', 
2771-C1-P-74,  Same   (New)    0.25  Mile  West  of 
13th  Street  &  Lexington  Ave.,  Ashland  (Pol- 
lard   Hill),    Kentucky     Lat     38  28'34"    N.. 
Long.  82  39  05      W.  CP.  for  a  new  station 
on  freq.  6123  IV  MHz  toward  High  Knob, 
Ky.  on  azimuth  236  33'. 
2772-C1-P-74,  Same   (KYC62)    154  East  Sec- 
ond Street,  Morehead.  Kentucky.  Lat   38- 
1101'  N,,  Long,  83'2605  "  W.  CP    to  add 
freq,   10,875V  MHz   toward  Morehead,   Ky. 
(KYC631  on  azmiuth  106°25'. 
2773-C1-P-74.   Tower   Communications   Sys- 
tems   Corp.     (WPF49)     3J2    Miles    ENE    of 
Stoutsvllle,  Ohio,  Lat,  39  36  56  '  N  ,  Long, 
82'46'20"  W.  CP.  to  add  Joint  of  communi- 
cation    on     freqs.     10,975V,     11,135V     and 
10,815V  \ZUz  (via  power  split)  toward  Clr- 
clevUle,  Ohio  on  azimuth  247'20'. 
2774-C1-P-74,  Eastern  Microwave,  Inc.  (New) 
New   York,   New   York     Lat.   40  46'09  "    N,. 
Long,  73  58  55  '  W.  CP    for  a  new  station 
on  freq.  11,625V  MHz  toward  Mousey,  N.Y. 
on  azimuth  348°07'. 
2775-C1-P-74,    United    Wehco,    Inc,     (New) 
Moore    Lake,    5    Miles   East   of   Texarkana, 
Arkansas.  Lat.  33''26  20 "  N.,  Long.  93  56'- 
27"    W.   C  P.   for  a   new  station   on   freqs. 
6945 ,2H,    6004 .5H    (via    power    split)     and 
6063,8H    MHz    toward    Texarkana,    Ark.    on 
azimuth  234'05'.   (Note:   a  waiver  of  Sec- 
tion   21.701(1)      Is     requested     by     United 
Wehco.) 
2053-C1-P-74.  Eastern  Microwave,  Inc    (New) 
Buffalo  WBA,  New  York.  Lat,  42  5409 "  N., 
Long.  78"52  22  "  W.  CP.  for  a  new  station 
on  freq.  6197.2H  MHz  toward  Port  Colborne. 
Ontario,  Canada  on  azimuth  275  46'. 
2776-Cl-P  L-74,       United       Inter-Mountain 
Telephone  Company   (New)   In  any  temp- 
orary fixed  location  within  the  territory  of 
the  grantee.  CP.  &  License  for  a  new  sta- 
tion on  freqs.  5925-6425  MHz. 
2778-C1-P-74,  United  Telephone  Company  of 
the  Carollnas   (KIC29)   Saveall  St..  at  Hwy. 
22,      Greenwood,      South      Carolina.      Lat 
34''1019  '   N.,  Long,   82'08'32      W.  CP.   to 
add    freq.    6286,2  V    MHz    toward    Saluda, 
S.C.  on  azimuth  118^43';  freq.  6286.2H  MHz 
toward  Troy.  S.C  on  azimuth  210''27';  freq. 
6256  5H  MHz  toward  Ware  Shoals.  S.C.  on 
azimuth  342 '07'. 
2779-C1-P-74.    The    Mountain    States    Tele- 
phone   and    Telegraph    Company     (New) 
North    of    Highway    60,    Datll    CO,    New 
Mexico.  Lat.  34'08'41"  N.,  Long,  107-50'26" 
W,  CP.  for  a  new  station  on  freq.  2176.6H 
MHz  toward  Magdalena,  N.  Mex,  on  azimuth 
107-58', 
2780-C1-P-74,     Same     (WB073)      12  5    Miles 
WSW    of    Magdalena,    New    Mexico.     Lat, 
34°02'15  "    N..   long.    107'26'45'    W.   CP.  to 
add  freq.  2121. 6H  MHz  toward  a  new  pomt 
of  conrununlcatlon  at  Datll  CO.,  N.  Mex.  on 
azimuth  288°11. 
2781-C1-P-74,      Eastern      Microwave,      Inc. 
(KYZ75)    High    Knob,    1.5    MUes    West    of 
Peck's  Pond,  Pennsvlvania.  Lat.  41  =  18'00  " 
N..    Long.    75°07'31"    W.    CP.    to   add    freq. 
6078  6V      MHz     toward      Ransom,      Pa.      on 
azimuth  285' 19  . 

2782-C1-P-74,  Same  (WOR41)  Ransom,  1.85 
Miles  West  of  Scranton,  Pennsylvania.  Lat, 
4r25'36  ■  N.,  Long.  76'44  52  '  W.  CP.  to 
establish  a  new  path  on  freqs.  11. 385V, 
11,825V,  and  11,305V  MHz  (via  power  split) 
toward  Swovsville.  Pennsylvania  on  azi- 
muth 215'2r. 


2788-Cl^-74,  American  Microwave  &  Com- 
muidcatlous.  Inc.   (KQL46)   0.6  MUe  West 
of  Covington.  Michigan.  Lat,  46*32'02"  N, 
Long     88 '32  37       W     C  P.   to   diange   freq. 
5982.3H   to  6412  5H   MHz  toward   Berpland 
Mich     on    azimuth    281  "43  :    freq     6412.5H 
(via  power  c^ltt)  toward  Houghton,  Mich., 
on  azimuth  356*22'. 
2784-C1-P-74,    Midwestern    Belay    Company 
(WLje9)        Madison,        Wisconsin.       Lat. 
43'03'09  '    N.,    Long     89"28'42"    W,   CP,   to 
add    freq.    6404.8H    MHz    toward    Jefferson, 
Wis.  on  azimuth  97''38'. 
2785-C1-MP-74,  Same   (WLJ68)    Jefferson,  5 
MUes  NW  of  Port  Atkinson,  Wisconsin.  Lat. 
42  59'38  "  N.,  Long.  88'^53'49"  W.  Mod.  of 
CP.  to  reinstate  freq.  and  change  freq.  to 
5974.8H    MHz    toward    Rubicon,    Wis.,    on 
azimuth  4m3'. 
2786--C1-P-74,   N-Trlple-C,   Inc.    (WOH54),   2 
MUes      NE      of      DavenpK5rt,      Iowa.      Lat. 
41*34'28''    N..   Long    90°29'04"    W.  C  P.  to 
add  freq.  2124.8H  MHz  on  azimuth  235*34' 
toward  Davenp>ort,  Iowa,  and  2128.0V  MHz 
on  azimuth  197°8'  toward  Mollne.  111. 
2787-C1-P-74,  Same  (New) ,  805  Brady  Street, 
Davenport.  Iowa.  Lat.  41'3r43"  N.,  Long, 
90°34'24  "    W,   CP.   for   a   new   station  on 
freq.     2174.8H     MHz    on     azimuth     55^30' 
toward  Davenport.  Iowa. 
2788-C1-P-74,  Same   (New),  421  19th  Street. 
Moline.     Illinois.     Lat.     41°30'29".     Long. 
90°30'42"    W.   CP.   for   a    new   station   on 
freq.  2178.0V  MHz  on  azimuth  17° 7'  toward 
Davenport.  Iowa. 
2789-C1-P-74.  Southern  Bell  Telephone   and 
Telegraph  Company    (KJG91).  7^7  Cherry 
Street,  Macon,  Georgia.  Lat.  32°5019  "  N., 
Long,  83''37'54  "   W,  CP.  to  change  freqs. 
625G.5H,   6375.2H  MHz  to  6286.2H,  6404  8H 
MHz   toward   Ft.   Valley,    Ga,,    on    azimuth 
225'38:    replace    (2)    Collins,   MW-109A3   & 
(2)   Collins,  MW-108A-1  transmitters  with 
(4)    Western   Electric,   TH-3   transmitters. 
2790-C1-P-74,  Same  (KJH69),  Hartley  Road. 
3.6  Miles  NW  of  Ft.   Valley,   Georgia.  Lat. 
32'35'56"   N.,  Long    83'55'15  "   W.  CJ".   to 
change  power,  alarm  system,  antenna  sys- 
tem, change  freqs.  6034.2H,  6152.8H  MHz  to 
6004.5H,  6123  IH  MHz  toward  Macon,  Ga., 
on  azimuth  45''29':   change  freqs.  6004.5V, 
6123.1V    MHz    to    6034.2V,     6152.8V    MHz 
toward    Andersonvllle.    Ga.,    on    azimuth 
207°36';    replace    (4)    Collms,    MW-108A-1 
transmitters    with     (4)     Western    Electric, 
TH-3  transmitters. 
2791-C1-P-74,  Same   (KJH68),  17  Miles  NW 
of   Andersonvllle,   Georgia.   Lat.   32''12'51" 
N.,    Long.    84°09'26  "    W,    CP.    to    change 
p)ower,  alarm  system,  antenna  system  and 
change     freqs.     6286.2V,     6404.8V     MHz     to 
6236,5V.    6375.2V    MHz    toward    Ft.    Valley. 
Ga.,    on    azimuth    27'28';     change    freqs. 
6256. 5H,  6375.2H  MHz  to  6286.2H.  6404  8H 
MHz  toward  Piney  Grove.  Ga.,  on  azimuth 
172-54':    replace    (4)    CoUins,    MW-108A-1 
transmitters    w^lth    (4)     Western    Electric, 
TH-3  transmitters. 
2792-C1-P-74,  Same   (KJH67),  Piney  Grove, 
7.6    MUes    SSW    of    Leslie.    Georgia.    LAt. 
3r50'47  ■   N,  Long.   84°06'13"   W.   CP.   to 
change  antenna  system,  power,  alarm  sys- 
tem, change  freqs    6034.2H.  6152.8H  MHz  to 
6004.5H.    6123. IH    MHz    toward    Anderson- 
vllle.   Ga.,    on    azimuth    352°56':    change 
freqs.    6004.5V,    6123.1V    MHz    to    6034.2V, 
6152.8V  MHz  toward  Albany,  Ga.,  on  azi- 
muth   189''15':    replace    (4)    Collins,   MW- 
108A-1     transmitters     with     (4)     Western 
Electric,  TH-3  transmitters 
2793-C1-P-74,  Southern  Bell  Telephone  and 
Telegraph    Company    (KIP48),    304    Piney 
Avenue,    Albany,   Georgia.   Lat.    31*34'40" 
N.,  Long,  84*0917"  W.  C  P.  to  change  an- 
tenna system  and  location,  power,   chajipe 
freqs.     6286.2V.    6404.8V     MHz    to    6256.5V, 
6375. av   MHz   toward   Piney   Grove,   Oa.,  on 

azimuth  09'14';  replace  (2)   Collins,  MW- 


108A-1  transmitters  with  (2)  Western  Elec- 
tric, TH-3  transmitters. 

Point  to  Point  Microwave  Radio  Service. 
Major  Amendments 

2188-C1-MP-74,  Mountam  Microwave  Corpo- 
ration (WOR88),  1102  "I"  Street,  Omaha. 
Nebraska.  Lat.  4rT257  '  N.,  Long.  96'5- 
10"  W.  Amend  application  to  change  po- 
larization from  H  to  V  on  freq.  10915  MHz 
towards  KMTV  and  on  freq.  10755  MHz 
towards  KETV. 

2189-C1-MP-74,  Same  (WOR95).  Amend  ap- 
plication to  change  station  location  to  0.5 
Mile  West  of  Elwood.  Nebraska  Lat.  40*- 
3505"  N.,  Long.  99"62'23 "  W.  Change  po- 
larization from  V  to  H  on  freq.  4050  MHz 
toward  Curtis.  Nebr. 

2619-C1-P-74,  United  Wehco.  Inc.  (KEW55), 
2.5  Miles  NW  of  England,  Arkansas.  Lat. 
34'34'31  "  N..  Long  91"59  24  "  W.  AjM)lica- 
tion  amended  to  add  point  of  communica- 
tion on  freqs.  6004. 5H.  6063.8H.  via  power 
spilt)  toward  JEw:ksonville,  Ark.,  on  azi- 
muth 337^45 '. 

2049-C1-P-74.  Western  Tele-Communica- 
tions, Inc  (WOI83),  2980  Grand  Avenue. 
Phoenix,  Arizona.  Change  geographical  co- 
ordinates to  Lat.  33''2908  "  N.,  Long  112'- 
07  20"  W.  (All  other  particulars  same  as 
reported  on  Public  Notice  No.  677.  dated 
December  3,  1973,) 

257i-Cl-AP-(37)-74.  Umted  Video,  Inc.,  Con- 
sent to  Assignment  of  Permit  from  United 
Video,  Inc.,  Assignor,  to  Southern  Pacific 
Communications  Company,  Assignee  :  Cor- 
rect call  signs  in  Notice  of  January  14. 
1974  (Report  No.  683)  as  follows;  WSM56— 
Union.  Mo.:  WSM57— Belle.  Mo.:  WSM58 — 
Rolla,  Mo.;  WSM59 — Lebanon,  Mo.; 
WSM60 — Urbana.  Mo.;  WSM61 — Warsaw, 
Mo.;  WSM62— Marsh  vine.  Mo.;  WSM63— 
Springfield.  Mo.;  WSM64 — Phelps.  Mo. 

2572-Cl-TC-(37)-74,  United  Video,  Inc.  Ap- 
plication amended  to  add  the  following 
authorizations  to  the  referenced  applica- 
tion for  consent  to  transfer  of  control  of 
the  applicant  to  Sunset  Communications: 
WBOGO — ThackervUle,  Okla,;  WOE67— 
MannsTllle.  Okla  :  WOE68— Scullln,  Okla.; 
WOE83— Ada,  Okla.;  WOE70— Holdenvllle. 
OkU.;  WOE69— Henryetta,  Okla; 

WQ052— Bald  Hill,  Okla.;  WKS22— Mus- 
kogee, Okla,  and  WKS23 — Marble  City. 
Okla. 

Corrections 

2116-CI-TC-(23)-74,  Video  Microwave,  Inc, 
Correct  to  Read:  Consent  to  Transfer  of 
Control  from  Microwave  Associates.  Inc., 
Transferor  to  Southern  Pacific  Communi- 
cations Company,  Transferee.  (All  other 
particulars  same  as  reported  on  Public 
Notice  No,  678,  dated   12-10-73.) 

2576-C1-P-74,  American  Telephone  and  Tele- 
graph Company  (KSE27)  Palmyra,  Wis- 
consin. Correct  to  Read:  CP.  to  add  freq, 
3850V  MHz  toward  Watertown  Jet.,  Wis., 
on  azimuth  34926'. 

2578-C1-P-74,  Same  (KYJ64)  Pox  Lake,  Wis- 
consin. Correct  to  Read:  CP.  to  add  freq. 
4170V  MHz  toward  Watertown  Jet..  Wis.. 
graph  Company  (KSE27)  Palmyra.  Wis- 
on  azimuth  161*30';  freq.  4170hMhz  to- 
ward Flsk.  Wis.,  on  azimuth  20*14'.  (Pub- 
lic Notice  No.  683.  dated  1-14-74.) 

2460-C1-P-74,  Southern  Bell  Telephone  and 
Telegraph  Company  (K1B25>  Delete  all 
particulars  with  reference  to  Pile  No  2460- 
Ci-P-74.  Application  file  is  not  necessary 
and  public  notice  is  not  required. 

2066-C1-P-74.  Illinois  Bell  Telephone  Com- 
pany (KS078)  Sunnyland,  Illinois  Correct 
azimuth  to  read  187"06'  for  freq.  4030H 
MHz  toward  Delavan.  Ill  (All  other  par- 
ticulars same  as  reported  on  Public  No- 
tice No.  678,  dated  12-10-73.) 
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2596-C1-MP-74  American  Telephone  and 
Telegrraph  Company  (WAD63)  West  Mlnot. 
Maine  Oorrect  to  Read:  2597-CT-ML-74 
and  Mod  of  License  to  chanare  polariza- 
tions from  V  to  H  on  freqs.  5945  2  and 
60045  and  6063  8  and  6123  1  MHz  toward 
Canton,  Maine 
Informatiie    Henceforth,  the  public  notice 

pertaining    to    Section    214    applications    and 

domestic  sat^eUite  applications  will  be  issvied 

separately. 

[FR  Doc. 74-30 10  Filed  1-6  74.8  45  ami 


(Docket  No.  19929     FCC  74-921 

GROSS   TELECASTING,    INC. 

Order  Instituting  Inquiry 

1.  The  Commission  has  under  consid- 
eration allegations  raising  questions  as 
to  whether  Gro.ss  Telecasting,  Inc..  11- 
cen.'-ee  of  Station.s  WJIM'AM'.  WJIM- 
FM  and  WJIM-TV.  Lansing,  Michigan, 
has  deliberately  distorted  or  slanted  news 
broadcasts,  used  its  licensed  facilities  for 
its  private  interests  rather  than  the  pub- 
lic interest,  or  used  it.s  licensed  facilities 
to  gain  an  unfair  advantage  over  com- 
petitors or  potential  competitors  in  a 
non-broadca.st  business  enterprise. 

2.  Therefore,  it  is  ordered,  on  the  Com- 
mission's own  motion,  pursuant  to  sec- 
tions 403  and  409' c  of  the  Communica- 
tions Act  of  1934,  as  amended,  that  an 
inquiry  is  hereby  instituted  to  determine 
whether  the  licensee,  or  any  principal, 
agent  or  employee  thereof,  has  engaged 
in  the  above-described  practices,  and  if 
so  to  what  extent  and  under  what  cir- 
cumstances, 

3.  It  is  further  ordered.  That  the  in- 
quiry shall  be  a  non-pubhc  proceeding 
unless  and  imtil  the  Commission  orders 
that  public  sessions  be  held  after  deter- 
mining that  the  public  interest  would  be 
served  thereby.  Such  nonpublic  proceed- 
ings are  in  accord  with  the  Commission's 
practices  in  investigations  of  the  nature 
indicated  above. 

4.  It  is  further  ordered.  That,  pursuant 
to  section  5id)il)  of  the  Communica- 
tions Act  of  1934,  as  amended,  for  the 
purpose  of  this  inquiry  authority  is  here- 
by delegated  to  the  Chief  Administrative 
Law  Judge  of  the  Commission  to  require 
by  subpoena  the  production  of  books, 
papers,  correspondence,  memoranda  and 
Other  records  deemed  relevant  to  the  in- 
quiry; to  administer  oaths  and  affirma- 
tions, subpoena  witne.sses.  compel  their 
attendance,  take  evidence,  and  to  per- 
form such  other  duties  in  connection 
therewith  as  may  be  necessary  or  appro- 
priate to  the  compilation  of  a  complete 
record  concerning  the  subject  matter  of 
this  inquiry, 

5.  It  is  further  ordered.  That  the  Chief 
Administrative  Law  Judge  is  specifically 
authorized  to  designate  a  Commi.ssion 
Administrative  Law  Judge  to  exercise 
the  authority  conferred  by  this  Order; 
and  to  require  witnes.ses  to  testify  and 
produce  evidence  under  authority  of.  and 
in  the  manner  provided  m,  section  409  of 
the  Communications  Act  of  1934,  as 
amended,  when  requested  to  do  so  by 
Commi.ssion  Counsel. 

6.  It  is  further  ordered.  That  the  sub- 


poena powers  delegated  by  this  Order 
shall  be  exercised  in  accordance  with 
§1  1.331  through  1.340  of  the  Commis- 
sion's rules.  Motions  to  quash  or  limit 
subpoena  shall  be  directed  to  the  presid- 
ing Administrative  Law  Judge  in  accord- 
ance with  5  1.334  of  the  Rules.  Applica- 
tions for  review  of  the  presiding  Adminis- 
trative Law  Judges  ruling.s  on  such  mo- 
tions may  be  filed  with  the  Commission 
within  ten  <10i  days  after  the  issuance 
by  the  presiding  Administrative  Law 
Judge  of  such  rulings, 

7  It  is  further  ordered.  That  the  pro- 
visions of  5  1  27  of  the  Commission's  rules 
shall  apply  to  the  prod'jction  of  oral  and 
documentary  evidence  under  subpoena. 

8.  It  is  further  ordered.  That  upon  con- 
clusion of  the  inquiry  ordered  herein,  the 
presiding  Administrative  Law  Judge  shall 
certify  the  record  thereof  to  the  Com- 
mi.ssion for  appropriate  action. 

Adopted:  JanuaiT  30.  1974. 

Released:  February  1.  1974. 

Federal  Commtjnications 
Commission, 
ISEALl         Vincent  J.  MuLLtNS, 

Secretary. 
[PR  Doc. 74-3134  Filed  2-6-74;8:45  am) 


(PCC  73-1361] 

RICHARD  N.  MALLER  AND  NEW  ENGLAND 
TELEPHONE   COMPANY    (TELCO) 

Memorandum  Opinion  and  Order  on 
Abusive  Telephone  Gail 

1.  'We  have  before  us  a  formal  com- 
plaint under  Section  '208  of  the  Act  filed 
on  December  9,  1971  by  Mr.  Richard  N. 
Mailer,  56  Reed  Street,  'Westbrook, 
Maine,  against  Telco  i  the  New  England 
Telephone  and  Telegraph  Company) ,  185 
Franklin  Street.  Boston,  Massachusetts, 
concerning  alleged  harassing  debt  col- 
lection calls  made  by  Federated  Credit 
Corporation,  Reading,  Massachusetts, 
over  the  interstate  telephone  network. 

2.  This  complaint  has  its  origin  In  a 
public  notice  we  issued  on  June  10,  1970 
'FCC  70-609',  expressing  our  concern 
over  the  then  increasing  use  of  inter- 
state telephone  service  for  debt  collec- 
tion in  ways  that  appeared  to  be  in 
violation  of  apphcable  tariffs  of  the  tele- 
phone companies  and  the  criminal  stat- 
utes. We  noted  therein  that  the  tariffs 
of  the  telephone  companies  forbid  use 
of  the  telephone  •"  •  *  for  a  call  or  calls, 
anonymous  or  other'wlse,  if  in  a  manner 
reasoioably  to  be  expected  to  frighten, 
abuse,  torment  or  harass  another";  or 
for  calls  that  "interfere  unreasonably 
with  the  use  of  the  service  by  one  or  more 
other  customers ';  or  calls  for  'unlawful 
purpo.=;e."  '  our  emphasis)  "We  stated  that, 
upon  violation  of  any  of  these  conditions. 
the  telephone  company  may,  by  written 
notice,  discontinue  service  "forthwith." 
'See  sections  2.2  2,  2.2.3  and  2.4.3  of  FCC 
TanfT  No  263  of  American  Telephone 
and  Telegraph  Company) .  We  also  made 
reference  to  the  provisions  of  section 
223  of  the  CommunjcatioiLs  Act  of  1934, 
as  amended,  which  makes  it  a  crime  for 
any  person  in  interstate  or  foreign  com- 


munications by  means  of  telephone  to 
make  "repeated  telephone  calls,  during 
which  conversation  ensues,  solely  to 
harass  any  person  at  the  called  number" 
or  knowingly  permit  "others  to  use  his 
telephone"  for  such  purpose.  47  U.S.C, 
223.  Our  objective  in  issuing  the  public 
notice  was  to  inform  the  pubhc  of  the 
requirements  of  law  in  this  area  and  to 
alert  users  to  their  legal  obligations  and 
the  penalties  for  failure  to  abide  thereby. 

3.  On  the  same  date  that  we  issued 
our  public  notice,  we  directed  letters  to 
the  Bell  System  and  other  telephone 
companies  calling  for  prompt  and  effec- 
tive steps  by  telephone  companies  to  in- 
form all  present  and  potential  users  of 
their  obligations  under  the  tariffs  and 
statutes  and  of  the  po.ssible  sanctions 
for  violations.  "We  also  requested  the 
telephone  companies  to  take  such  addi- 
tional measures  as  may  be  necessary  to 
assure  vigorous  enforcement  of  the  ap- 
plicable tariffs  without  interfering  with 
legitimate  business  usage,  i.e  ,  use  of  in- 
terstate telephone  service  to  aid  in  the 

i  collection  or  payments  of  debts  or  for 
resolving,  in  a  reasonable  manner,  bona 
fide  disputes  as  to  whether  a  debt  is  owed 
and,  if  so,  in  what  amount, 

4.  On  October  16,  1970  complainant's 
attorney    filed    an    informal    complaint 

jwith  the  Commission  alleging  that  abu- 
Isive  and  harassing  debt  collection  calls 
had  been  placed  to  complainant's  home 
by  Federated  Credit  Corporation  'here- 
inafter Federated) ,  A  tape  recording  was 
made  of  one  of  the  calls  initiated  by 
Federated  in  October,  1970.  On  Novem- 
ber 2,  1970  Telco  provided  complainant 
with  unpublished  telephone  service.  On 
December  8,  1970,  the  informal  com- 
plaint was  forwarded  by  us  to  Telco  with 
the  request  that,  pursuant  to  §  1,717  of 
the  Commission's  rules,  the  complaint 
be  satisfied  or  the  Commission  advised 
of  the  carrier's  refusal  or  inability  to  do 
so.  On  January  14,  1971  Telco  informed 
us  that  it  was  investigating  the  matter. 

5.  In  a  letter  dated  April  6.  1971,  Telco 
advised  us  that  it  had  discussed  the  al- 
leged calls  with  complainant's  attorney, 
who  indicated  that  the  complainant  had 
received  abusive  and  threatening  calls 
prior  to  October,  1970  but  that  the  calls 
had  ceased  when  complainant  changed 
his  telephone  number  to  an  unpublished 
number.  Telco  also  stated  that  it  had 
interviewed  the  manager  of  Federated, 
who  informed  Telco  that  Federated  s 
records  did  not  show  the  number  of  calls 
to  complainant,  that  the  last  call  to  com- 
plainant was  made  in  August,  1970,  and 
that  in  Federated's  view,  the  calls  were 
not  harassing  or  abusive  or  .so  intended. 
Telco  further  stated  in  its  letter  that  its 
review  of  the  business  toll  records  as- 
sociated with  Federated's  account  from 
October,  1970  to  April  6,  1971  failed  to 
disclose  any  calls  to  complainant's  home 
phone  number  and  that  records  prior  to 
October,  1970  had  not  been  retained. 
Telco  concluded  by  stating  that,  due  to 
the  conflicting  testimony  of  both  parties 
to  the  dispute  and  lack  of  any  further 
evidence,  there  was  no  basis  for  it  to 
decide   that  the  calls  in  question  were 
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naade  in  a  manner  violative  of  Telco's 
tariffs. 

6.  Since  it  appeared  that  Telco  may 
have  reached  Its  conclusion  without  in- 
quiring into  the  content  of  the  recorded 
call  in  October.  1970,  we  requested  the 
company  to  listen  to  the  tape  recording. 
In  this  way  Telco  could  determine 
whether  it  contained  any  material  which 
Telco  considered  harassing  or  abusive 
and  in  violation  of  its  tariff.  Telco  re- 
sponded on  June  25,  1971  and  stated 
that  initially  the  tape  was  not  readily 
available  when  it  first  talked  with  com- 
plainant's attorney  and  that,  inasmuch 
as  the  recording  had  been  obtained  with- 
out the  use  of  a  beep  tone  or  an  an- 
nouncement that  the  telephone  conver- 
sation was  being  recorded.  Telco  con- 
cluded that  such  recording  would 
probably  not  be  admissible  in  evidence 
and  the  matter  of  the  tape  recording  was 
not  pursued  by  Telco  at  that  time.  How- 
ever, Telco  stated  that,  pursuant  to  our 
request,  it  had  listened  to  the  recording 
and  that  in  Telco's  opinion,  the  caller 
was  abusive  on  that  call.  Finally,  Telco 
stated  that  it  had  previously  explained 
the  applicable  tariff  provisions  and  pos- 
sible sanctions  for  violations  to  the 
manager  of  Federated,  and  that  if  there 
were  any  evidence  of  further  continuous 
abusive  calls  from  Federated,  then  Telco 
would  follow  established  procedures  by 
issuing  another  warning,  and  if  this  was 
not  heeded,  a  legal  review  of  the  case 
would  be  made  and  service  disconnected. 
On  July  8,  1971  we  informed  complainant 
of  Telco's  June  25,  1971  response  and  re- 
quested that  the  complainant  advise  us  if 
he  became  aware  of  any  further  abusive 
calls  from  Federated  and  that  he  provide 
the  details  of  such  call  or  calls  including 
time,  content,  etc. 

7.  Not  satisfied  with  the  results 
achieved  by  the  informal  complaint.  Mr. 
Mailer  filed  the  formal  complaint  on  De- 
cember 9.  1971  that  is  now  before  us. 
Complainant  challenges,  inter  alia,  Tel- 
co's action  of  providing  him  with  un- 
published service  on  November  2.  1970 
claiming  that  the  proper  course  of  ac- 
tion at  that  time  was  for  Telco  to  t^'rmi- 
nale  Federated's  service  rather  than  giv- 
ing him  an  unpublished  number.  Com- 
plainant alleges  that,  at  the  time  un- 
published service  was  provided  to  com- 
plainant. Telco  was  confronted  with 
documented  allegations  of  telephone 
harassment;  that  complainant  was  not 
informed  of  the  alternative  option  of 
having  Federated's  telephone  service  dis- 
continued, and,  therefore  he  elected, 
against  his  wishes,  to  have  his  telephone 
number  on  an  unpublished  basLs;  that 
changing  his  number  to  unpublished 
status  was  not  adequate  to  protect  him 
from  further  harassing  calls  since  Fed- 
erated later  made  more  calls  to  com- 
plainant at  the  place  of  his  employment; 
and  that  the  provision  of  unpublished 
service  at  his  home  was  not  an  adequate 
substitute  for  the  enforcement  of  fed- 
eral law  and  Commission  policies.  Com- 
plainant also  challenges  Telco's  June  25, 
1971  assertions  that  if  there  were  evi- 
dence of  further  contmuous  violations 
by  Federated.  Telco  would  foUow  estab- 
lished piucedures  by  issuing  another 
warning,  and  if  not  heeded,  Telco  would 


make  a  legal  review  of  the  matter  and 
then  terminate  Federated's  service. 
Complainant  claims  that  there  was  a 
basis  for  terminating  Federated's  serv- 
ice on  Jime  25,  1971,  in  that  there  were 
numerous  repeated,  harassing  and  abu- 
sive debt  collection  calls  made  by  Fed- 
erated to  complainant's  home  from  Jan- 
uary 1970  tlirough  October,  1970  includ- 
ing the  recorded  call  in  October.  1970 
that  Telco  admits  was  abusive.  As  to  these 
particular  calls  complainant  states  that 
initially  these  calls  were  received  once  a 
week  during  the  aforementioned  period, 
but  by  the  latter  part  of  October.  1970 
Federated  was  callmg  complainant  every 
day;  that  on  or  about  October  14,  1970 
four  calls  were  made  in  one  evenmg  and 
that  complainant  had  recorded  one  of 
these  conversations  on  tape;  that  such 
calls  were  made  at  odd  hours  of  the  day 
or  night  and  to  his  wife  and  children: 
that  such  calls  often  threatened  insti- 
tution of  legal  proceedings  and  dispar- 
agement of  credit:  and  that  abusive  and 
mdecent  terms  were  repeatedly  used. 

8.  Finally,  complainant  claims  that, 
even  if  service  termmation  wasn't  re- 
quired earlier  such  action  is  required  at 
the  present  time  m  view  of  the  fact  that 
Federated  made  .several  more  harassmg 
debt  collection  calls  to  complainant  at 
complainant's  place  of  employment  after 
June  25,  1971,  and  that  such  calls  con- 
stituted further  violations  requirmg 
Telco  to  initiate  its  established  proce- 
dures lookmg  toward  termination  of 
Federated's  service.  Complainant  re- 
quests that  the  Commission  mvestigate 
and  make  a  determmation  that  Feder- 
ated committed  the  aforementioned 
violations;  that  we  issue  a  show  cause 
order  why  Telco  should  not  initiate  ter- 
mination procedures  against  Federated; 
and  that  alternately  we  order  hearmgs 
lookmg  toward  eventual  termination  of 
service. 

9.  In  its  responsive  pleadings  Telco 
denies  that  it  is  now,  or  that  It  has  ever 
been,  legally  obligated  to  initiate  termi- 
nation procedures  against  Federated  and 
alleges  that  its  conduct  has  at  all  times 
been  just  and  reasonable  and.  in  all  re- 
si>ects.  in  accordance  with  the  law  and 
Telco's  tariffs.  Telco  asserts  that  com- 
plainant voluntarily  requested  unpub- 
lished sei-vice;  that  Telco  did  not  receive 
notice  of  complainant's  informal  com- 
plaint until  December  8.  1970.  which  was 
after  unpublished  service  was  provided 
on  November  2.  1970;  and  that  at  the 
time  it  provided  such  unpublished  service 
neither  complainant  nor  his  attorney 
had  presented  any  docimientary  mate- 
rial or  any  other  evidence  to  Telco  of 
further  harassing  calls.  As  to  the  alleged 
calls  made  after  June  25,  1971  to  com- 
plainant's employer.  Telco  claims  that 
termination  of  Federated's  service  was 
not  required  because  of  the  disputed 
facts  concemmg  such  calls  and  lack  of 
further  evidence,  Telco  requests  that  we 
dismiss  the  complaint. 

Discussion 

10.  This  formal  complamt  raises  ques- 
tions of  substantial  importance  relating 
to  our  regulatory  concern  over  the  abu- 
sive or  harassing  use  of  telephone  service 
for  collection  of  actual  or  claimed  debts. 


The  primary  question  raised  herein  is 
■whether  Telco  in  this  case  fulfilled  its 
obligation  to  take  reasonable  steps,  m- 
cludlng  suspension  or  termination  of 
Federated's  telephone  service,  if  neces- 
sary, to  assure  enforcement  of  its  tariffs, 
as  required  by  section  203  of  the  Act  and 
to  assure  non-discriininator>-  treatment 
of  telephone  subscribers  as  required  by 
section  202' a)  of  the  Act,  47  U.S.C. 
202-203. 

11.  In  resolvmg  the  basic  questions 
before  us.  we  shall  first  consider  whetlier 
Telco  acted  apprc^riately  in  providing 
unpublished  service  to  complainant  in 
November,  1970  as  a  means  of  preventing 
the  receipt  of  harassing  debt  collection 
calls.  No  calls  were  received  from  Fed- 
erated at  complainant's  home  after  un- 
published service  was  provided.  However, 
complainant  had  to  pay  an  extra  charge 
fo*-  such  service  and  it  was  an  mconven- 
ience  to  him.  Under  these  circiunstances 
our  view  is  that  such  unpublished  tele- 
phone service  was  not  an  appropriate 
response  to  his  complamt.  As  a  general 
rule,  we  believe  that  the  telephone  com- 
pany has  an  obligation  to  focus  its  pre- 
ventive procedures  upon  the  conduct  of 
the  allegedly  abusive  caller  and,  if  at  all 
possible,  to  avoid  takmg  any  measures 
which  would  cause  the  complaining  cus- 
tomer the  inconvenience  and  extra  ex- 
pense of  unpublished  home  service. 
Moreover,  it  apf>ears  clear  that  such  un- 
published service  generally  will  not  pro- 
tect an  employed  customer  from  further 
debt  collection  calls  as  it  is  reasonable 
to  expect  that  a  debt  collection  caller, 
unable  to  reach  an  mdi-vidual  at  his 
home,  will  call  complainant's  place  of 
employmient.  We  do  not  mean  to  imply 
that  a  telephone  company  should  not, 
under  any  circumstances,  provide  un- 
pubhshed  service  to  a  complammg  cus- 
tomer as  a  partial  or  temporary  means 
of  ameliorating  the  effects  of  unlawful 
debt  collection  calls.  'What  we  do  wish  to 
stress,  however,  is  that,  m  a  case  where 
there  are  vahd  complaints  of  abusive 
calls  and  it  appears  necessary  or  desir- 
able to  provide  unpublished  service,  such 
service  should  be  furnished  only  when 
the  customer  clearly  requests  it  and 
when  he  is  told  that  it  is  a  temporary 
and  partial  measure  and  that  he  can 
shift  back  to  published  service  at  his 
election  after  the  fmal  resolution  of  his 
complamt.  If  provision  of  unpublished 
service  to  a  home  telephone  is  all  that  a 
telephone  company  is  obligated  to  do  in 
order  to  satisfy  such  a  complaint,  then 
there  would  be  very  little  incentive  for 
the  telephone  company  to  mitiate  cor- 
rective actions  against  abusive  callers. 
Therefore,  we  are  of  the  opinion  that 
the  provision  of  unpublished  service  to 
the  complainant  in  this  case  'with  its 
attendant  increased  costs,  inconvenience 
and  questionable  effectiveness >  was  not 
an  adequate  resEwjnse  by  Telco  to  this 
complaint.' 


1  Upon  the  filing  of  an  Informal  complaint, 
the  Commission  will  give  consideration  to  a 
request  by  Complainant  lor  a  relund  of  the 
difference  between  the  published  n.n<i  un- 
published charges  by  defendant  during  the 
I>erlod  pertinent  to  th's  complaint. 
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12.  We  must  also  consider  whether 
Telco  acted  properly  after  it  was  on  ac- 
tual notice,  in  1971.  that  an  October, 
1970  interstate  telephone  call  from  Fed- 
erated was  made  that  was  clearly  abusive 
and  thus  In  %-iolation  of  the  tariffs.  We 
attach  hereto  a  written  transcript  of  that 
call.  This  call  was  made  "in  a  manner 
reasonably  to  be  expected  to  frighten, 
abuse,  torment  or  harass  another."  i sec- 
tion 2.2.2  of  AT&T's  Tariff  FCC  No.  263 » 
Teico  listened  to  a  recording  of  this  call 
In  Jime.  1971.  However,  according  to 
Telco's  formal  answer,  the  action  it  took 
concerning  this  call  was  as  follows: 

Defendant  recognized  the  abusive  nature 
of  the  call  which  had  been  recorded  •  •  • 
and  Defendant  contacted  the  Credit  Manager 
of  Federated  Credit  Corporation  and  made 
that  company  aware  of  pertinent  tariff  pro- 
visions and  the  necessity  that  Federated 
Credit  Corporation  conform  with  such 
provision. 

In  view  of  the  wording  of  this  Telco 
statement,  we  wrote  a  letter  to  Telco 
on  May  17,  1973  and  requested  full  de- 
tails as  to  how  this  alleged  "contact" 
was  made,  when  it  was  made,  who  made 
it  and  with  whom,  and  specifically  in 
what  way  and  by  what  means  was  Feder- 
ated made  fully  aware  of  the  tariflfs  and 
the  necessity  to  conform  therewith.  In 
Telco's  letter  of  June  4.  1973  to  us.  it  ap- 
pears that,  contrary  to  the  implications 
in  the  above-quoted  statement,  no  con- 
tact was  made  by  Telco  with  Federated 
after  Telco  listened  to  the  recording  of 
the  abusive  call:  that  the  above-quoted 
statement  was  intended  to  refer  to  the 
fact  that  a  representative  of  Telco  tele- 
phoned Federated's  Credit  Manager  on 
or  about  March  23,  1971  and  reviewed 
the  proper  use  of  the  service  for  debt 
collection  purposes  and  emphasized  that 
improper  calling  constituted  a  tariff  vio- 
lation. Thus.  Telco  has  admitted  that 
the  statement  in  its  Answer  was  not  in- 
tended to  indicate  that  contact  was  made 
v.'ith  Federated's  Credit  Manager  after 
Telro  heard  the  recording  of  the  abusive 
call.  It  is  now  clear  that  Telco  relied  en- 
tirely upon  a  prior  contact  with  Feder- 
ated but  that  after  hearing  the  recording 
of  the  abusive  call.  Telco  took  no  further 
steps  whatsoever  to  require  Federated 
to  submit  to  Telco  any  explanation  of 
how  or  why  this  particular  abusive  call 
was  made  or  what  individual  made  it,  or 
to  submit  to  Telco  any  proof  that  Feder- 
ated had  taken  positive  and  reasonably 
adequate  steps  to  prevent  such  calls  In 
the  future  either  to  complainant  or  to 
anyone  else.  We  conclude  that  Telco, 
after  listening  to  the  recorded  abusive 
call,  should  have  iiromptly  suspended 
Federated's  service  upon  written  notice 
and  should  have  continued  such  .suspen- 
sion until  such  time  as  Federated  sub- 
mitted to  Telco  a  full  and  adequate  show- 
ing in  writing  that  Federated  wotdd 
abide  by  the  tariffs  of  Telco.  Telco's  fail- 
ure to  take  such  steps  was  a  gross  failure 
to  enforce  properly  its  tariffs  prohibiting 
abusive  calls. 


NOTICES 

13.     Finally,     we     ne«d     to     «onsider 
whether  Telco  acted  properly  in  its  ex- 
amination  and   treatment   of   its   own 
business    toll    records    associated    with 
Federated's    accotmt.    Clearly,    the   best 
evidence    in    this    case    by    which    Telco 
could  determine  the  frequency  and  num- 
ber of  calls  being  made  to  complainant 
by  Federated  was  its  own  toll  records. 
Telco's  actions  raise  serious  questions  as 
to  whether  Telco  failed  to  make  a  timely 
and  adequate  check  of  its  business  toll 
records    upon    receipt    of    the    informal 
complaint    herein    and    whether    Telco 
erred  in  destroying  certain  busine.ss  toll 
records   that   appeared  to  be   material, 
relevant,  and  pertinent  to  the  informal 
complaint.  We  served  the  initial  Informal 
complaint  on  Telco  on  or  about  Decem- 
ber 8.  1970.  On  January  14,  1971,  Telco 
advised  it  was  investigating  the  matter. 
However,  in  its  April  6,  1971  letter  to  us 
Telco  stated  that  a  review  of  the  btisiness 
toll  records  associated  with  Federated's 
account    from    October.    1970    through 
April  6,  1971  failed  to  disclose  any  calls 
by    Federated    to    complainant's    home 
telephone  number  during  that  period  and 
that  records  prior  to  October.  1970  had 
not  been  retained.  Telco  stated  that  the 
pre-October.  1970  records  were  destroyed 
pur-^uant  to  Telco's  long-standing  prac- 
tice that  records  of  toll  calls  are  retained 
for  only  ^ix  months  past  in  the  regular 
cour.-e  of  its  business  and  in  accordance 
with  applicable  Commission  Rules  and 
Regulations.  Inasmuch  as  a  majority  of 
the  alleged  abusive  calls  to  complainant's 
ho:ne  were  made  during  the  period  Janu- 
ary.   1970    through    October.    1970,    the 
materiality  and  relevance  of  any  business 
toll  records  at^ociated  with  Federated's 
account    exi.sting    during    such    period 
should  have  been  obvious  to  Telco  upon 
receipt    of    the    informal    complaint    in 
December.  1970.  However,  notwithstand- 
ing the  fact  that  Telco  had  the  informal 
complair.t    at   that   time   and   notwith- 
standing that,  on  January  14,  1971  Telco 
wrote  us  stating  the  matter  was  being 
investigated,    it    is    clear    from    Telco's 
April  6,   1971  letter  that  Telco  did  not 
take   any   steps   in   December,    1970   or 
Januarv,  1971  to  preserve  and  ascertain 
tlie  content  of  toll  records  existing  prior 
to  Octo'oer,  1970.  A  prompt  check  of  such 
toll    records   in   December.    1970   would 
have  covered  the  period  for  at  least  six 
months    prior   to   December,    1970,    i.e., 
June  to  December.  We  cannot  emphasize 
too  strongly  that  it  is  the  duty  of  the 
carriers  lu^dJr  our  jiurisdiction,  upon  be- 
ing served  by  us  with  an  informal  or 
formal  complaint,  to  examine  promptly 
and    preserve   all    records    then    in    its 
possession  that  are  relevant  and  material 
to  a  resolution  of  the  questions  raised  by 
the    complaint    until    such    time    as   the 
complaint  is  resolved.   Telco  has  failed 
in  this  duty  and  we  conclude  that,  in 
this  respect,  Telco  did  not  take  reason- 
able steps  to  assure  the  enforcement  of 
its  tariffs  prohibiting  abusive  telephone 
calls. 

14.  In  addition  to  the  foregoing,  Telco 
reveals  in  its  responsive  pleading  to  the 
formal  complaint  that  the  toll  records 


from  October,  1970  to  April  6,  1971  were 
also  destroyed.  In  our  letter  of  May  17, 
1973,  to  Telco,  we  question  why  this  was 
done  in  view  of  the  pendency  of  the  un- 
resolved informal  complaint.  In  its 
June  4,  1973  letter  Telco  stated  that  the 
October.  1970  to  April  6,  1971  toll  record.s 
tvere  destroyed  because  they  revealed  no 
calls  by  Federated  to  complainant  and 
because  Telco  was  told  that  the  abusive 
Calls  had  ceased  when  complainant 
Changed  to  unpubUshed  service  in  1970 
Telco  further  stated  that  its  normal 
|)ractice  is  to  retain  customer  records  for 
whatever  period  is  necessary  when  such 
records  are  in  any  respect  material,  rele- 
vant or  pertinent  to  judicial,  administra- 
tive, or  other  proceedings.  However,  it  is 
Clear  that  Telco  failed  in  this  case  to 
follow  its  normal  practices.  The  toll  rec- 
ords for  the  period  October,  1970  to 
April  6,  1971  were  material,  relevant  and 
(>ertinent  to  the  pending  informal  com- 
lUaint  served  on  Telco  by  this  Commis- 
sion. It  was  the  duty  of  Telco  to  retain 
these  records  until  the  complaint  was 
resolved.  This  is  particularly  true  since 
Telco  claims  that  the  toll  records  from 
October,  1970  to  April,  1971  showed  no 
calls  from  Federated  to  complainant  not- 
witlistanding  that  the  abusive  call  re- 
Oorded  by  complainant  was  made  in 
October,  1970.  This  discrepancy  has  not 
been  explained  by  Telco.  We  conclude 
12ierefore  that  Telco  failed  in  its  duty  to 
tiake  reaisonable  steps  to  assure  enforce- 
ment oT  its  tariffs  by  destroying  the  toll 
records  for  the  period  from  October.  1970 
to  April,  1971  before  resolution  of  the 
informal  complaint  herein. 

15.  To  summarize  the  foregoing,  we 
And  and  conclude  that  Telco  failed  to 
flilfill  its  obligations  under  the  Act  (a) 
by  failing  to  investigate  promptly  and 
ftiUy  the  informal  complaint  of  Mr.  Mai- 
ler which  we  served  upon  Telco  in  De- 
cember, 1970;  (b)  by  destroying  pertinent 
necords  of  toll  calls  during  the  six-month 
tiericd  prior  to  December,  1970;  'c>  by 
providing  unpublished  service  and  rely- 
ifig  thereon  for  satisfaction,  in  whole  or 
ih  part,  of  the  informal  complaint;  <d) 
tty  failing  to  take  prompt  action  to  assure 
dompliance  with  the  tarififs  upon  hearing 
the  tape  recording  of  the  unlawfully 
abusive  telephone  call  made  in  October. 
1970  and  le)  by  destroying  pertinent  toll 
records  after  April,  1971  before  there 
\»as  final  resolution  of  the  informal 
complaint. 

16.  In  the  light  of  the  foregoing  find- 
ings and  conclusions,  the  question  prop- 
erly befc«-e  us  is  to  determine  what 
action,  if  any,  we  should  require  Telco 
to  take  at  this  time  with  respect  to  past 
violation  of  its  tariffs  by  Federated.  The 
tmdisputed  evidence  In  this  case  Is  that 
al  least  one  abusive  call  was  made  to 
complainant  by  Federated.  Complainant 
alleges  that  there  were  more  and  we  be- 
lieve that  the  circiunstantial  evidence 
supports  this  contention.  The  relief 
requested  by  complainant  is  that  we  is- 
sue a  show  cause  order  as  to  why  Telco 
should  not  forthwith  terminate  the  serv- 
ice of  Federated,  or  that  we  initiate  for- 
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mal  hearings  looking  toward  eventual 
termination  of  such  service.  We  interpret 
this  request  to  mean  that  complainant 
is  seeking  permanent  termination  of 
Federated's  service  for  all  time  rather 
than  any  termination  or  suspension  of 
service  for  a  temporary  period.  We  be- 
lieve that  any  action  by  us  looking  to- 
ward permanent  deprivation  of  all 
telephone  service  to  Federated  would  be 
unwarranted.  In  our  opinion,  a  customer 
who  has  been  found  by  a  carrier  to  be 
utilizing  telephone  service  to  make  abu- 
sive debt  collection  calls  should  be 
afforded  a  reasonable  opportunity  to 
make  a  showing,  if  it  can,  that  it  has 
discontinued  such  unlawful  use  and  has 
taken  appropriate  steps  to  assure  that 
there  will  be  no  such  unlawful  use  in 
the  fuVire,  before  such  customer  is 
permanently  deprived  of  telephone  serv- 
ice. We  do  not  mean  to  say  that  the 
carrier  should  not  suspend  the  service 
on  a  temporary  basis  UF>on  learning  of 
such  unlawful  usage.  To  the  contrary,  the 
proper  procedure  in  any  case  where  the 
carrier  learns  of  such  unlawful  usage  is 
for  the  carrier  to  suspend  the  service 
forthwith  upon  written  notice  explaining 
the  reasons  therefor  and  reqtiiring  the 
customer,  as  a  condition  to  restoring 
service,  to  submit  in  writing  to  the  carrier 
a  full  and  complete  showing  that  the 
customer  has  discontinued  such  unlaw- 
ful practice  and  that  appropriate  steps 
have  been  taken  to  give  reasonable  as- 
surance that  such  practices  v.ill  not  occur 
in  the  futiu-e.  Upon  such  a  showing,  the 
carrier  should  restore  service  to  the  cus- 
tomer. If  the  customer  is  unable  to  make 
such  a  showing,  the  carrier  would  then 
be  justified  in  continuing  to  deny  service 
to  such  customer. 

17.  Finally,  we  shall  address  the  ques- 
tion of  whether  the  complainant  violated 
the  interstate  tariffs  of  defendant  in 
recording  the  October.  1970  call  without 
the  "beep  tone"  and.  if  so.  whether  it  is 
appropriate  for  us  to  consider  such  re- 
cording, or  a  transcript  thereof,  as  evi- 
dence herein. 

18.  In  one  of  its  pleadings  TelCo  alleges 
that  plaintiff's  recording  was  in  violation 
of  the  tariffs  and  that,  prior  to  March. 
1971,  defendant  discussed  the  substance 
of  this  requirement  with  complainant's 
attorney.  However,  in  another  pleading 
Telco  states  that  it  "denies  that  it  sought 
to  imply  that  the  conversation  recorded 
without  a  beep  tone  in  violation  of  ap- 
plicable tariffs  would  or  would  not  be 
admissible  as  evidence  in  a  hearing." 

19.  The  "beep  tone"  requirements  to 
which  telephone  users  are  subject  are  set 
forth  in  section  2.6.4(D>  of  AT&T's  Tar- 
iff F.C.C.  No.  263.  The  pertinent  text  of 
these  requirements  is  as  follows: 

( I )  Long  distance  message  telecommuni- 
cations service  furnished  by  the  Telephone 
Company  Is  not  represented  as  adapted  to 
the  recording  of  telephone  conversations. 
However  customer-provided  recording  equip- 
ment may  be  used  In  connection  with  long 
distance  message  telecommunications  serv- 
ice subject  to  the  following  conditions: 


Connection  of  customer-provided  voice  re- 
cording   equipment    with    facilities    of    the 


Telephone  Company  for  the  recording  of  two- 
way  telephone  conversations  Is  permitted 
only  by  means  of  a  direct  electrical  connec- 
tion through  a  connecting  arrangement  fur- 
nished, Installed  and  maintained  by  the  Tele- 
phone Company,  which  contains  a  recorder 
tone  device  automatically  producing  a  dis- 
tinctive recorder  tone  that  is  repeated  at  In- 
tervals of  approximately  fifteen  seconds  •  •  • 

20.  Although  Telco  makes  the  bare 
allegation  in  its  pleadings  that  com- 
plainant's action  in  making  the  record- 
ing without  the  "beep  tone  "  was  a  tariff 
violation,  we  note  that  Telco  did  not  in- 
voke the  procedures  set  forth  in  the  tar- 
iffs that  are  required  to  be  followed 
whenever  a  violation  of  the  'beep  tone" 
tariff  requirements  comes  to  the  atten- 
tion of  the  carrier.  These  procedures  are 
set  forth  in  section  2.6.7  of  the  AT&T's 
Tariff  F.C.C.  No.  263  and  the  full  text 
thereof  is  as  follows: 

2.6.7  Violation  of  Recvlations 

Where  any  customer-provided  equipment 
is  used  with  long  distance  message  tele- 
communications service  in  violation  of  any 
of  the  provisions  in  2.6  1  through  2.6.6,  the 
Telephone  Company  will  take  such  Immedi- 
ate action  as  necessary  for  the  protection 
of  the  network,  and  will  promptly  notify  the 
customer  of  the  violation.  The  customer 
shall  discontinue  such  use  of  the  equipment 
or  correct  the  violation  and  shall  confirm  In 
writing  to  the  Company  within  10  days,  fol- 
lowing the  receipt  of  written  notice  from 
the  Company,  that  such  use  has  ceased  or 
that  the  violation  has  been  corrected.  Fail- 
ure of  the  cu."=tomer  to  discontinue  such  use 
or  to  correct  the  violation  and  to  give  the 
required  written  confirmation  to  the  Tele- 
phone Company  within  the  time  stated  above 
shall  result  in  suspension  of  the  customer's 
service  until  such  time  as  the  customer  com- 
plies with  the  provisions  of  this  tariff. 

21.  Thus,  if  Telco  was  of  the  view  that 
complainant  had  violated  the  "beep 
tone"  tariff  requirements.  Telco  was  ob- 
ligated to  take  the  steps  set  forth  above 
in  section  2.6.7  and  any  failure  on  the 
part  of  Telco  to  do  so  would  subject  it  to 
the  monetary  forfeitures  prescribed  in 
section  203  of  the  Act.  47  U.S.C.  203.  De- 
fendant did  not  take  steps,  i.e..  of  pro- 
viding the  10-day  written  notice  to  com- 
plainant or  for  requiring  a  written 
confirmation  from  complainant  or  of  sus- 
pending service  for  failure  to  give  writ- 
ten confirmation.  Accordingly,  Telco's 
position  in  this  case  on  the  question  of 
whether  or  not  the  recording  violated 
its  tariffs  appears  to  be  somewhat  am- 
bivalent. 

22.  We  are  of  the  opinion  that  there 
was  no  taiiff  violation  by  complainant  in 
recording  this  particular  call  without  a 
"beep  tone"  and  that  Telco  acted  cor- 
rectly in  not  invoking  the  procedures  of 
section  2.6.7  which  apply  to  such  viola- 
tion. We  are  here  dealing  with  a  type  of 
telephone  call  that  is  flatly  forbidden  by 
the  tariffs  of  Telco  and  probably  by  sec- 
tion 223  of  the  Act.  More  specificalCv,  the 
interstate  tariffs,  which  constitute  de- 
fendant's offer  of  service  to  Federated 
and  all  other  users  and  which  set  forth 
all  of  the  teiTns  and  conditions  of  such 
offer,  state  (a)  that  the  service  is  fur- 
nished "in  accordance  with  the  regula- 
tions" specified  in  the  tariff;  (b)  that 
one  of  the  r^ulations  is  that  the  service 


Is  furnished  "subject  to  the  conditions 
that  there  will  be  no  abuse  or  fraudulent 
use  of  the  service";  and  'c)  that  the  fol- 
lowing types  of  calls  constitute  "abuse  or 
fi-audulent"  use  of  that  service: 

(A)  the  use  of  service  or  facilities  of  the 
Telephone  Company  to  transmit  a  message  or 
to  locate  a  person  or  otherwise  to  give  or  ob- 
tain information,  without  payment  of  the 
charge  applicable  for  service; 

(B)  the  obtaining,  or  attempting  to  ob- 
tain, or  assisting  another  to  obtain  or  to 
attempt  to  obtain,  long  distance  message 
telecommunications  service,  by  rearranging, 
tampering  with,  or  making  connection  with 
any  facilities  of  the  Telephone  Company,  or 
by  any  trick,  scheme,  false  representation,  or 
false  credit  device,  or  by  or  through  any 
other  fraudulent  means  or  device  whatsoever, 
with  intent  to  avoid  the  payment,  in  whole 
or  In  part,  of  the  regular  charge  for  such 
service; 

(C)  the  use  of  service  or  facilities  of  the 
Telephone  Company  for  a  call  or  calls,  anony- 
mous or  otherwise,  If  in  a  manner  reason- 
ably to  be  expected  to  frighten,  abuse,  tor- 
ment, or  harrass  another; 

(D)  the  use  of  profane  or  obscene  lan- 
guage; 

(E)  the  use  of  the  service  in  such  a  man- 
ner as  to  interfere  unreasonably  with  the 
use  of  the  service  by  one  or  more  other 
customers. 

All  users  are  charged  with  the  knowl- 
edge of  these  provisions  and  are  pre- 
sumed to  accept  them  as  a  condition  to 
obtaining  the  service  offered  by  defend- 
ant. 

23.  Furthermore  section  223  of  the 
Act  provides  as  follows : 

Whoever — d)  in  the  District  of  Columbia 
or  m  Interstate  or  iorelgn  communication  by 
means  of  telephone — 

( A I  makes  a!iy  commeiit,  request,  sug- 
gestion or  propyosal  which  Is  obscene,  lewd, 
lascivious,  filthy,  or  indecent; 

(Bi  makes  a  telephone  call,  whether  or 
not  conversation  ensues,  without  disclosing 
his  identity  and  with  intent  to  annoy,  abuse, 
tiireaten.  or  harass  any  person  at  the  called 
number; 

IC)  makes  or  causes  the  telephone  of  an- 
other repeatedly  or  continuously  to  ring,  with 
intent  to  harass  any  person  at  the  called 
number;  or 

(D)  makes  repeated  telephone  calls,  durfng 
which  conversation  eiisues.  solely  to  hara-ss 
any  person  at  the  called  number;  or 

(2)  knowingly  permits  any  telephone 
under  his  control  to  be  used  for  aiiy  purpose 
prohibited  by  this  section,  shall  be  fined  not 
more  than  $500  or  imprisoned  not  more  than 
six  months,  or  both.  47  U.S.C.  223 

All  users  are  also  charged  with  the 
knowledge  of  these  prohibitions  in  the 
use  of  defendant's  service. 

24.  We  would  be  concerned  with  the 
justness  and  reasonableness  of  any  tariff 
filed  with  u  that  would  have  to  be  con- 
strued as  requiring  an  innocent  party  to 
a  call  that  is  violative  of  either  the 
"abuse  or  fraudulent"  use  prohibitions 
of  the  tariff  or  section  223  of  the  Act.  to 
transmit  the  "beep  tone"  in  every  case 
to  the  offending  party  before  the  call 
cotild  be  recorded  by  such  innocent  party. 
It  would  appear  prima  facie  imreasonable 
to  require  a  "beep  tone"  in  a  case,  for  ex- 
ample, of  an  anonymous  caller  making 
calls  proscribed  by  the  tariffs  or  section 
223  where  a  recording  of  such  calls  is 
desirable  to  identification  or  tracing  or 
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prcxjf  of  content  of  the  message  but 
where  the  transmission  of  the  "be«p 
tone"  would  effectively  thwart  any  such 
efforts.  Moreover,  as  a  practical  matter, 
such  recordings  may  often  constitute  the 
only  rchable  evidence  upon  which  valid 
determination  may- be  made  by  the  car- 
rier in  carrj'ing  out  its  duty  to  enforce 
its  tariffs  or  evidence  upon  which  crimi- 
nal convictions  uiider  section  223  could 
be  obtained.  Thi.?  Ls  particularly  Impor- 
tant in  cases  .'^uch  as  the  present  com- 
plaint where  bu.sines^  toll  records  were 
destroyed  by  the  carrier  that  appear  rel- 
evant and  material  to  contentions  that 
the  tariff  is  being  violated  and  that  the 
carrier  is  not  doing  its  duty,  and  where 
the  parties  give  conflicting  statements  to 
the  carrier  as  to  the  frequency,  existence 
and  nature  of  the  calls. 

25.  We  are  of  the  opinion  that  the  tar- 
iffs of  Telco  should  be  con,=trued  as  im- 
posing the  "beep  t-one"  requirements  only 
with  respect  to  telephone  calls  that  are 
made  in  accordance  with  the  funda- 
mental terms  of  the  service  offering  made 
to  the  public  by  the  carrier:  and  that 
such  requirements  do  not  apply  whenever 
a  person,  without  the  consent  of  the  car- 
rier and  contrary  to  its  pubUshed  rules, 
takes  control  of  the  facilities  of  the  car- 
rier and  uses  such  facilities  to  obtain  a 
communication  service  that  is  outside  the 
scope  of  the  service  actually  offered  to 
the  public  by  the  carrier.  F^jrthermore,  ' 
we  believe  that  any  person  who  makes  a 
rail  that  is  clearly  prohibited  by  the  tar- 
iffs or  by  some  statutory-  provision  such 
as  section  223  of  the  Act,  should  be  con- 
sidered as  waiving  any  rights  he  may 
have  under  the  tariffs  to  receive  the 
"beep  tone"  warning  of  the  recordation 
of  any  such  prohibited  call.  For  these 
reasons,  we  conclude  that  complainant 
did  not  violate  defendant's  tariffs  as  we 
construe  them  herein. 

26.  We  recognize  that  the  presently 
effective  tariffs  do  not  contain  express 
language  that  unambiguously  provides 
for  the  foregoing  exemptions  from  the 
"beep  tone"  requirements  and  we  be- 
lieve that  AT&T  should  make  appropriate 
revisions  in  the  tariffs  to  allow  therefor. 
Accordingly,  we  are  directing  the  Chief, 
Common  Carrier  Bureau,  to  institute  in- 
formal proceedings  with  AT&T  to  obtain 
such  revisions. 

27.  As  to  whether  we  may  use  com- 
plainant's recording  as  evidence  herein, 
we  think  it  is  clear  that  we  may  do  .so. 
Even  if  we  had  found  that  the  recording 
was  in  violation  of  the  "beep  tone"  tariff 
requirement  we  could,  under  the  rules  of 
evidence  evolved  in  the  Federal  Courts, 
consider  the  recording  for  the  purposes 
of  this  case.  Fcrgtison  v.  U.S.,  307  F.  2d 
787  1 10th  Cir.  1962 1.  opinion  withdrawn 
on  other  grounds  329  F.  2d  923  a964>: 
Battaglia  v.  U.S..  349  P.  2d  556  (9th  Cir' 
19651  cert,  denied  382  U.S.  955  '19651. 

28.  In  view  of  the  foregoing  and  in 
consideration  of  the  fact  that  this  is  a 
case  of  first  impression.  It  is  ordered. 
That  Telco  shall,  within  30  days  from 
the  release  date  hereof,  obtain  a  full 
and  complete  written  showing  from  Fed- 
erated that  Federated  has  discontinued 
the  practices  evidenced  by  the  October, 
1970   abusive   telephone  call    and   that 


Federated  has  token  reasonable  steps  to 
assure  that  abusive  calls  will  not  be 
made  in  the  future  by  Federated  to  any 
person;  and  that  within  10  days  after 
receipt  of  such  statement  from  Fed- 
erated. Telco  shall  certify  in  writing  to 
the  Commission  that  Federated  is  in 
compliance  with  Telco's  tariff  schedules 
or  that  Telco  has  suspended  interstate 
and  foreurn  service  for  failure  of  such 
compliance. 

29.  This  action  shall  serve  as  notice  to 
other  carriers  and  to  other  debt  collec- 
tion users  of  the  interstate  telephone 
network  that  we  will  expect  all  car- 
riers to  suspend  service  in  the  manner  set 
forth  above  whenever  there  is  unlawful 
use  of  the  telephone  for  debt  collection 
purposes  and  that  failure  to  do  so  will 
subject  such  carriers  to  the  penalties 
and  forfeitui-es  prescribed  by  the  Act. 

30.  It  is  further  ordered.  That  com- 
plainant's request  for  relief  Is  granted 
to  the  extent  indicated  above  and  is 
otlierwise  denied. 

Adopted:  December  19,  1973. 

Released:   January  3,  1974. 

Federal  Communications 
Commission,' 
[SE.ALl        Vincent  J.  Mullins, 

Secretary. 

Transcript  of  Tape  Recorded  Telephone 
Conversation  Between  Richard  Malleb 
OF  Westbhook,  Maine,  and  Employee  of 
Federated  Credit  Corporation  of  Beading, 
Massachusetts,  in  October  1970 

(Note:  The  first  portion  of  the  telephone 
conversation  was  not  recorded.  At  times  the 
conversation  was  Inaudible.] 


Mallfr:    •   •    •  how  do  I  know? 

CREorr:  (Inaudible)  •  •  •  and  you're  tell- 
ing me  where  to  go?  ni  buy  and  sell  you 
guys. 

Maller:   What's  your  name? 

Credit:  "iou've  got  It,  Adam.  What,  are  you 
deaf  too? 

Maller:  Who  do  you  work  for? 

CREDrr:   Oh.  you  gotta  be  kidding. 

Maller:   No.  I  ain't  kidding. 

Credit:  You  got  a  cement  block  in  between 
your  ears. 

Maller:  Who  do  you  work  for? 

Credit:    |986  98]. 

Maller:   Who  do  you  work  for? 

CREDrr:  Well  who  the  hell  do  you  think  I 
work  for? 

Maller:  Would  you  mind  telling  me? 

Credit:  |Bene|flclal  Finance. 

Maller:   Who? 

Credit:   Idiot. 

Maller:  Who  do  you  work  for? 

CREDrr:  I  work  for  the  Federated  Credit 
Corporation.  Okay?  Write  it  down  so  you  can 
write  it  in  to  your  lawyer  and  maybe  we 
can    talk    sense    into    your    lawyers. 

Maller:  Well  I  hope  you  can,  buddy. 

Credit:  Yo'i  haven't  even  got  a  dime  to 
pay — uh — to  go  to  a  lawyer.  ViTio  the  hell  are 
you  kidding? 

Maller  :  I  don't  need — I  don't  need  a  dime. 

I  can  go  to  legal  aid. 

CREDrr:  Legal  aid.  Well,  maybe  they'll  pay 
yours  bUls  for  you,  too. 

Maller:    No,  they  won't  pay  my  bills  for 


=  Commissioner  Raid  concurring  In  the  re- 
sult; Commissioner  Wiley  dissenting. 


Credit:  Somebody's  gotta  pay  them  Ton 
might  as  well  go  down  to  court  •  •  •  and 
mall  it. 

Maller:  Look,  do  you  realize  that  I  have 
a  wife  •   •   • 

CREDrr:  (overlap)  •  •  •  when  he  titos  paid 
when  they  take  out  so  much    •    •    • 

Maller:  I  have  a  wife  that's  under  psv- 
chlatric  treatment  and  has  been  that  way 
for  3  years  and  If  you  make  her  any  worse, 
buddy,  you  are  in  trouble. 

Credit:  When  are  you  gonna  pay  t.he  bill' 
"i'ou  gotta   •    •    • 

Maller:  Do  you  understand  that? 

CREorr:  When  are  y-u  gonna  mail  it? 
j     Maller  :  I'm  threatening  you  now. 
I     Credit:  You're  threatening  me. 

Maller:  If  you  put  her  over  the  brink,  vou 
■will  have  had  it.  and  believe  me.  I  know  this. 

CREDrr:  Don't  give  me  that  balonev;  vou 
owe  us  the  money  and  when  are  vou  gonna 
maU  It? 

Maller:  Do  you  understand? 

Credit  :  When  are  you  gonna  maU  It. 

Maller:  Do  you  understand  what  1  said? 
,     CREDrr:  Nobody  will  listen  to  you.  I  wanta 
know  when  I'm  gonna  get  my  money. 
I    Maller:  She  was  under  psychiatric  treat- 

Ifient  and  If  you  want  to  talk  to  the  psvchla- 
rist  •   •   •  '^- 

CREDrr:  Who  needs  a  •   •   •  you're  the  one 
hat  needs  a  psychiatrist. 
Maller  :  Not  me.  mister  You  do. 
CREDrr:  MaU  In  your  money  and  vou  won't 
et  another  phone  call. 

I    Maller:    Any   time   you   want   the   books 
they're  right  here  waltin'  for   you. 

CREDrr:  Yeah.  Listen,  when  are  you  gonna 
tnau  the  money?  If  you  mall  the  money  in 
we  won't  have  to  call  you  and  won't  have  to 
Jo  through  the  hassle  •  •  • 

Maller  :  I  will  mail  the  money  when  I  get 
H.  and  until  I  get  it  I  wiU  nrt  mall  it  and 
I  don't  care  how  many  times  vou  call  or 
|iow  many  times  you  write. 

CRKorr:  (overlap')  •  •  •  six  months  to  dig 
1 Q  your  pockets  to  maU  us  some  dough  Big 
man! 

Maller:  Do  you  understand? 
Credit:  Real  big  man. 

Maller:    Well,    if    you    had    my    problems 
you'd  see  how  big  you  are, 
CREDrr:  What's  that? 

Maller:   You'd  probably  be  in  Augusta  If 
ou  had  my  problems. 
Credit:  I'd  be  in  Augusta? 
Maller:  Yeah. 
CREDrr:  That's  yoiu-  problem. 
Maller:  Yeah,  with  my  problems. 
Credit:    When    are    you    gonna    mall    the 
(fough  In,  I'll  get  off  your  back. 

Maller:  I  have  a  retarded  son  thai  I'm  try- 
ing to  keep  alive  and  a  wife  I'm  trying  to 
leep  alive  and,  buddy,  I  bet  you  couldn't 
«[ven  stand  anything  like  that. 

CREDrr:  When  are  you  gonna  mall  Ui  the 
qough? 

Maller:  I  vrtll  not  mall  it  In  until  I  get  It 

CREDrr:  When  are  you  gonna  get  it? 

Maller  :  I  do  not  know. 

Credit:  What  do  you  mean  you  don't  know? 

Maller  :  I  make  below  90  bucks  a  week  and 
most  of  that  goes  on  medicine. 

Credit:  Aw,  don't  glnune  that  crap  will 
Sp? 

Maller:  You  wanta,  you  wanta  come 
qown? 

CREDrr:  (inaudible)  •  •  •  bull  shit  •  •  • 
tyiat's  Just  •  •  •. 

Maller  :  Are  you  up  In  Reading,  Mass  ? 
Credit:  Who  the  hell  are  you  kidding? 
Maller:  Are  you  In  Reading,  Mass? 
Credit:  I'm  in  Reading,  Mass. 
Maller:    All    right,    why    don't    you    drive 
down  here  tomorrow? 

CREDrr:  What  do  you  mean,  drive  down? 
^^y  don't  you  •  •  • 
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Maller:  It'll  take  you  an  hour  and — uh^ 
an  hour  at  the  most  to  get  here. 

CREDrr :   Yeah. 

Maller;  Would  you  mind' 

Credit:  Will  you  have  a  check  ready  for 
me? 

Maller:  No,  I  will  not  have  a  check  ready, 
but  111  let  you,  I'll  sit  down  and  go  over  my 
finances  with  you. 

Credit:  No  man,  I  got  my  own  problems. 
S.-*-    I  dv  n't  have  to  listen  to  yours 

Maller:  If  you're  man  enough,  why  don't 
you  com*  down  and  sit  down  and  talk  It  over 
with  me? 

CREDrr:  (overlap  i  •  •  •  75  bucks  and  I'll  get 
off  your  back.  Us  as  easy  as  that.  Now  dig 
down  and  pay  us  5  bucks  and  we  re  off  your 
back  for  a  few  months. 

Malleb:  Look.  I'm  no  longer  gonna  talk 
Ui  ya.  You  don  t  wanta  talk  sense  so  I'U 
see   ya. 

CRiffln' ;  Listen  to  reason  •  *  * 

Maller:  Good-bye.  Good-bye. 

Credit:  Listen  to  reason  •  •  • 

[FR  Doc.74-3135  PUed  2-6-74:8:45  am) 


STANDARD   BROADCAST  APPLICATIONS 
READY 

Availability  for  Processing 

Notice  is  hereby  given,  pursuant  to 
5  1.571  ic  '  of  the  Commis.slon'.^  rules,  that 
on  March  12.  1974.  the  standard  broad- 
cast applicaiioiLs  listed  In  the  attiiched 
ApT>endlx  will  be  considered  a?  ready 
and  available  for  proce-'^mg.  Pursuant  to 
§  1.227<b'  '  1 '  and  5  L59!'b'  of  the  Com- 
mission's rule.s.  an  apphcation.  in  order 
to  be  considered  with  any  application 
appearing  on  the  attached  Ust  or  with 
any  otUer  application  on  file  by  the  close 
of  bu£ine.<;s  on  March  11.  1974.  which  in- 
volves a  conflict  neces.'sitatlng  a  hearing 
'With  any  application  on  this  hst.  must 
be  subj-tantially  complete  and  tendered 
for  filing  at  the  office.'^  of  the  Commi.s.'^ion 
In  "Wa.shington.  D  C.  by  the  close  of  busi- 
ness on  March  11.  1974.  The  attention 
of  prosi>ective  applicants  is  directed  to 
the  fact  that  some  contemplated  pro- 
posals may  not  be  eligible  for  considera- 
tion with  an  application  ai-ipearinp  in  the 
att-ached  .Appendix  by  rea'«3n  of  conflict.'^ 
between  the  listed  appllcation.s  and  ap- 
plications api^earing  in  pre\ious  notices 
published  pursuant  to  5  1.571(c)  of  the 
Com.mL'^sion's  rules. 

The  att.entlon  of  any  party  In  interest 
desiring  to  file  pieadinps  concerning  any 
pending  standard  broadcast  application, 
P'jrsuant  to  section  309id'ili  of  tl-ie 
Communications  Act  of  1934.  as 
amended.  Is  directed  to  section  1.580 a> 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements,  relating  tx)  .<;uch  pleadings. 

Adopted:  JanuaiT  31,  1974. 

Released:  February  4, 1974. 

Federal  Communications 
Commission, 
[seal]        "Vincent  J.  Mot-lins, 

Secretary. 

Appendix 

BP-19487     New.  Buena  VlBle. '^'a. 
WANV,  Inc. 
Req :  1270  kHz.  1  kW,  Day. 


BP- 1 9S06    Nefw.  8e<kma.  Ariz. 

Tabbaek  BroMloasting  Co. 

Req:  1470  kHz.  5  kW,  Day. 
BP-19&60     KDXtr.  St.  George,  Utaii 

Julie  P.  Miner 

Has:  1450  kHz,  250  W.  i  kW-LS,  U. 

Req;  890  kHz,  10  kW.  DA-N,  TJ. 
BP-19553     New,  Gladwin,  Mich. 

Gladwin  Broadcasting  Co. 

Req :  1350  kHz,  1  kW,  DA.  Day. 

[FRDoc.74-3133  FUed  2-6-74:8:46  am] 


'Docket  Nos   19925  and  199261 

WOLVERINE   RADIO  CO.,    INC     AND 
PATTEN    CORP. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  Wo'.ie:-;r.(,-  Radio 
Company.  Inc..  Midland,  M:ih,,  Docket 
No.  19925.  File  No.  BPH-8349.  PU:'quests: 
93.5  MHz.  =228:  3  kW'  H  :  3  kW  V  :  300 
feet:  Patt«n  Corp.,  Midland.  Mich., 
Docket  No.  19926,  File  No.  BPH-8461,  Re- 
quests: 93.5  MHz.  =228;  3  kW(H) ;  3kW 
(V) ;  194  feel,  for  construction  permits. 

1.  Tlie  ComniLsslon.  by  the  Cliief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under  consider- 
ation the  above-captioned  applications 
winch  are  mutually  exclusive  In  that  they 
seek  the  same  channel  in  the  same  com- 
munity. 

2.  Data  submitted  by  the  appUcants  in- 
dicate that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
population-s  which  would  receive  service 
Irotn  the  jjroposals.  Con.sequently,  for  the 
purposes-  of  comparison,  the  areas  and 
populations  which  would  receive  primary 
service,  together  with  the  availability  of 
other  pnmarj'  aural  se.n'ices  d  mV.'m 
or  greater  m  tiie  case  of  FM '  hi  such 
areas  will  be  considered  under  the  stand- 
ard comparative  issue,  for  the  purp>ose  of 
deternr.nlng  whether  a  comparaUve  pref- 
erence should  accrue  to  either  of  the  ap- 
pUcants. 

3.  Except  as  indicated  by  the  Lssues 
spe<::ified  below,  the  applicants  are  qual- 
'ihed  to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nat.ed  for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

4.  .Accordingly,  it  is  ordered.  That,  pur- 
suant to  section  309<e)  of  the  Commvml- 
catlons  Act  of  1934.  as  amended,  the  ap- 
plications are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent  Or- 
der, upon  the  following  issues : 

1.  To  determine  which  cxf  the  proposals 
would,  on  a  comparative  basis,  better  serve 
the  public  Interest. 

2.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  faregodng  issue, 
which.  If  either,  of  the  applications  should 
be  granted, 

5.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triphcate,  a  writ- 


ten appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 

and  present  e\idence  on  the  issues  speci- 
fied in  this  Order. 

6.  It  is  further  ordered.  That  the  appU- 
cants herein  shall,  pursuant  to  section 
Sllia'  '2>  of  the  CommuTiications  Act  of 
1934,  as  amended,  and  5  1.594  of  the 
Comnn.ssion's  rtiles.  give  notice  of  the 
hearing,  eitlier  mdn-idually  or.  if  fea- 
sible and  consistent  with  the  rules, 
jointly,  witliin  the  tune  and  in  the  man- 
ner prescnbed  m  such  rule,  and  shall 
advise  tiie  Commission  of  the  publication 
of  such  notice  a.s  req'-iired  by  §  1.594' g) 
of  tlie  rules, 

.^.dopied:  January  23,  1974. 

Released:  January  24. 1974. 


[SEALl 


Fedek.m.  Communications 

commissiov, 
Wallace  E.  Johnson. 
Chief.  Broadcast  Bureau. 


[FR  Doc. 74-3 136  FUed  2-6-74:8:45  am] 

ENVIRONMENTAL    PROTECTION 
AGENCY 

WASTE   MANAGEMENT  ACTIVITIES   AT 
HANFORD  RESERVATION 

Notice  of  Hearing 

Cross-Reference  :  For  a  document 
concerning  a  joint  hearing  to  be  held 
between  the  En\ironmental  Protection 
Agency  and  the  .A.tomic  Energv'  Commis- 
sion concerning  waste  management  ac- 
tivities, .see   FR  Doc.   74-3319,  supra. 

FEDERAL   MARITIME  COMMISSION 

[Independent  Oceati  F.'^lght  Forwarder 
License   No.   1364] 

ALEX  A.    BASTIDAS 

Order  of  Revocation 

On  January  21.  1974,  Alex  A.  Bastidas, 
136-30  Sanford  Avenue,  Flushing.  New 
York  11355  volmitanly  surrendered  his 
Independent  Ocean  Freight  Forwarder 
License  No.  1364  for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  'revised'  ?  7  04  f)  (dated 
9/15/73)  : 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  Licen.se  No.  1364  of 
Alex  A.  Bastidas  be  and  is  hereby  revoked 
effective  Januarv-  21.  1974.  without  prej- 
udice to  reapply  for  a  license  at  a  later 
date. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  sen'ed  upon  Alex  A. 
Bastidas. 

Aaron  W.  Reese. 
Manaffing  Director. 

(PRDoc.74-3141  Piled  2-6-74:8:46  am) 


JAPAN   LINE   LTD.   ET  AL 
Notice  of  Agreements  Filed 
Notice  is  hereby  given  tliat  the  follow- 
ing agreements  i.ave  oeen  filed  wiu;  the 
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Commisoion  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  '39  Stat.  733,  75  Stat.  763,  46 
use   814  <. 

Int-erested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015:  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary. Federal  Maritime  Commission, 
Wa.^hington,  DC.  20573,  on  or  before 
Febraao'  -7.  1974.  Any  person  desiring 
a  hearaig  or  the  proposed  agreements 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
des;re  to  adduce  e\idence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
t:;e  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
Stat-es  IS  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filmg  ti;e 
a'-rreement  '  as  indicated  hereinafter  > 
and  the  statement  should  indicate  that 
tills  has  been  done. 

J.'U'.iN  Line,  Ltd. 

Kaw.\saki  Kisen  K'Msh.^,  Ltd, 

MiTsm  O  S.K.  Lines.  Ltd. 

Nippon  Ytsen  JC-msh.^.  Ltd. 

Showa  Shipping  Co..  Ltd. 

Y.imashit.^-Shinniho.v     Steamship     Co., 
Ltd. 

Notice  of  agreement  filed  by: 

Charles   F    Warren,   Esq,    1100   Connecticut 
Ave  NW.,  Washington,  DC.  20036. 

Agreement  No.  10116,  entered  into  by 
the  SIX  Japanese  flag  carriers,  named 
above,  covers  an  arrangement  for  the 
pooling  and  division  of  revenue  on  cargo 
movements  of  these  carriers  under  their 
approved  containership  arrangements 
iAgreement.s  Nos.  9718,  9731  and  9835), 
onginatmg  and  or  terminating  in  the 
trades,  eastbound  and  westbound,  be- 
tween Japanese  ports  and  ports  in  Cali- 
fornia. Oregon  and  Washington,  includ- 
ing OCP  cargo  as  authorized  by  appli- 
cable conference  agreements. 

The  revenues  will  be  pooled  and  dis- 
tributed as  between  the  carriers  in  ac- 
cordance with  the  terms,  conditions  and 
allocated  s'.i,jrps  of  participation  in  the 
Japan  Wa.  hinL,ton-Oregon  and  the 
Japan  Calif'jmia  trades,  respectively, 
and  shall  exclude  revenues  on  minibridge 
movements,  transshipment  cargo  moving 
outside  the  trades,  mail  and  bulk  Hquid 
cargo  in  deep  tanks. 

The  term  of  the  agreement  shall  be  for 
a  period  of  three  years  from  the  date  of 
approval  by  the  Federal  Maritime  Com- 
mission and  the  Japanese  Ministry  of 
Transport,  whichever  Is  later,  and  shall 


terminate  on  December  31st  of  the  third 
year  following  the  later  approvaL 

Dated:  February  4,  1974. 

The  Port  Authority  of  New  York  and 
New  Jersey  and  UNivERSAt  Maritime 
Service  Corp. 

Notice  of  agreement  filed  by: 

PrancLs  A  Mulhern 

Deputy  General  Counsel 

Tlie  Port  Authority  of  New  York  and  New 

Jer.sey 
One  World  Trade  Center 
New  York.  N.Y.  10048 

Agreement  No.  T-2884,  as  amended, 
between  The  Port  Authority  of  New  York 
and  New  Jersey  iPort  Authority)  and 
Universal  Maritime  Service  Corp.  (UMS) 
provides  for  the  lease  of  cert-ain  facili- 
ties at  the  Brooklyn-Port  Authority 
Piers.  New  York.  NY.,  for  use  by  UMS  as 
a  manne  termmal  facility.  As  compensa- 
tion, UMS  wUl  pay  the  Port  Authority 
an  amount  based  on  revenue  tonnage 
with  sta'^d  minimum  and  maximum  pay- 
ments per  annum. 

Dated:  February  4.  1974, 
TitE  Port  AuTHORrTY  of  New  York  and 
New  Jersey  and  Universal  Maritime 
Service  Corp. 

Notice  of  agreement  filed  by: 

Francis  A.  Mulhern 

Deputy  General  Counsel 

The  Port  Authority  of  New  York  and   New 

Jersey 
One  World  Trade  Center 
New  York,  N.Y.  10048 

Agreement  No.  T-2885,  as  amended,  be- 
tween The  Port  Authority  of  New  York 
and  New  Jersey  <Port  Authority)  and 
Universal  Maritime  Service  Corp.  (UMS) 
provides  for  the  lease  of  certain  facilities 
at  the  Brooklyn -Port  Authority  Piers, 
New  York,  NY.,  for  use  by  UMS  as  a 
marine  terminal  facility.  As  compensa- 
tion. UMS  will  pay  the  Port  Authority  an 
amount  based  on  revenue  tonnage  with 
stated  minimum  and  maximum  pay- 
ments per  annum. 

Dated:  Febiuai-y  4,  1974. 

San  Diego  Unified  Port  District  and 
Fiesta  Cruises,  Inc. 

Notice  of  agreement  filed  by: 

Joseph  D.  PateUo.  Esquire 
San  Diego  Unified  Port  District 
3163  Pacific  Highway 
San  Diego,  California  92112 

Agreement  No.  T-2799-1,  between  the 
San  Diego  Unified  Port  District  fSan 
Dicgoi  and  Fiesta  Cruises.  Inc.  (Fiesta), 
modifies  the  basic  agreement  which  pro- 
vides for  the  one-year  lease  to  Fiesta  of 
terminal  space,  with  the  accompanying 
nonexclusive  and  nonpreferential  right 
of  access  at  the  Broadway  Pier,  of  the 
Port  of  San  Diego,  for  use  in  connection 
with  boat  operations  to  and  from  Ense- 
nada.  Mexico  and  other  excursion  and 
water  business.  The  purpose  of  the  modi- 
fication Is  to  reduce  the  area  of  the 
lea-sed  premises  by  434  square  feet  and  to 
decrease  the  monthly  rental  by  $42.00. 


By  Order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  February  4,  1974. 

Francis  C.  Hurney. 

Secretary. 
|FRDoc.74~3i40PUed  2- 6-74:8:45  am] 


FEDERAL  RESERVE  SYSTEM 
CHASE  MANHATTAN  CORP. 

Order  Denying  Acquisition  of  Dial  Financial 
Corporation 

The    Chase    Manhattan    Corp.,    New 
York,  New  York,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act  of  1956,  has  ap- 
plied for  the  Board's  approval,  imder  se<"- 
tlon  4(c)(8)  of  the  Act  and  §225.4ib) 
(2)  of  the  Board's  Regulation  Y,  to  ac- 
quire  all   of   the  voting  shares   of   Dial 
Financial     Corp.,     Des     Moines.     Iowa 
("Dial").   Dial   through    its   subsidiaries 
engages  in  the  activities  of  making  direct 
consumer  installment  loans,  secured  and 
j unsecured,   to  individuals    'in  most  in- 
Istances,  by  direct  customer  contact,  in 
some  Instances,  by  mail '  ;  selling  credit 
life,  and  credit  health  and  accident  in- 
surance  policies    to    thase   individuals; 
underwriting  (in  Missouri  only » ,  or  re-in- 
jsurance   of,   such   insurance;    selling    to 
(those  individuals  insurance  on  property 
(other  than  automobiles  >  in  which  a  sub- 
sidiary of  Dial  has  a  security  interest; 
piu-chasing  installment  sales  finance  con- 
tracts from  retailers;  and  providing  data 
processing  services,  including  computer- 
ized  general   accounting   services,    com- 
puterized bUling  services,  and  computer- 
ized deUnquent  list  preparation,  and  the 
use  of  computer  time,  to  its  subsidiaries 
and  other  consumer  credit  companies. 
Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  26832).  The  time  for  filing  com- 
ments and  views  has  expired;  and  the 
Board  has  considered  all  comments  re- 
ceived in  light  of  the  public  interest  fac- 
tors set  forth  in  section  4(c)(8)   of  the 
Act  (12U.S,C.  1843(c)(8)). 

Applicant,  a  multi-bank  holding  com- 
pany, is.  based  upon  domestic  deposits, 
the  largest  banking  orgamzation  in  New 
York  State,  and  the  second  largest  na- 
tionally. Applicant  controls  Tlie  Chase 
Manhattan  Bank,  N.A,.  New-  York,  New 
York  ("Bank"),  and  six  other  commer- 
cial banks  which,  collectively  hold  $16  4 
billion  of  domestic  deposits,  represent- 
ing 15  percent  of  total  deposits  in 
commercial  banks  in  New  York  State. 
Applicant's  total  consolidated  assets 
amotmt  to  $30.8  billion;  a,ssets  of  Bank 
represent  99  percent  ($30.4  billion  >  of 
tills  total.'  During  the  four-year  period 
ending  December  31,  1972.  AppUcants 
consolidated  assets  increased  by  60  per- 
cent, consolidated  net  income  by  50  per- 
cent, domestic  and  foreign  deposits  by 
50  percent,  and  total  equity  capital  by  23 


'  Deposit  data  as  of  June  30.  1973, 
» Data  as  of  December  31,  1972, 
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percent.  Applicant  has  acquired  a  num- 
ber of  firms  during  this  period,  includ- 
ing four  commercial  banks  and  a 
mortgage  company.  Bank  has  acquired 
during  this  period  a  substantial  mortgage 
company  and  a  large  factoring  company. 
AppUcant's  nonbanking  activities  include 
mortgage  banking,  commercial  financ- 
ing, and  the  provision  of  investment  ad- 
vice and  economic  information.  It  ap- 
pears that  Applicant  is  one  of  the  lead- 
ing financial  institutions  in  the  United 
States  and  is  experiencing  significant 
growth,  both  through  acquisitions  and  de 
novo  expansion. 

Dial  is  a  profitable  enterprise  and  one 
of  the  nation's  major  consumer  finance 
companies.  It  maintains  461  offices  in  33 
States.'  Dial  held,  as  of  December  31, 
1972,  total  gross  receivables  of  $308.6 
million  and  ranked  as  the  twenty-first 
largest  independent  finance  company  in 
the  nation.  Ninety-three  percent  of  Dials 
total  volume  of  receivables  outstanding 
represents  direct  cash  loans  to  individ- 
uals on  an  installment  basis.  In  addition 
to  engaging  in  certain  insurance  sales 
and  underwriting  activities.  Dial  has 
developed  a  data  processing  system  link- 
ing its  branch  offices  to  a  computer  cen- 
ter ("SWIFT").  Dial  has  aggressively 
marketed  SWIFT  to  other  consumer 
finance  companies,  and.  as  of  December 
31.  1972.  nine  consumer  finance  compa- 
nies, including  Dial,  operating  more  than 
5,000  consumer  finance  offices,  approxi- 
mately 25  percent  of  the  total  number 
of  consumer  finance  offices  in  the  United 
States,  utilized  or  had  contracted  to  uti- 
lize SWIFT.  Only  two  other  corporations 
compete  with  Dial  in  this  line  of  com- 
merce, and  Dial  apparently  is  the  leading 
supplier  in  the  market  for  such  computer 
services. 

The  1970  Amendments  to  the  Act  re- 
quire that  the  Board,  in  acting  on  an 
application  under  section  4<c»<8>,  con- 
sider whether  the  performance  of  a  par- 
ticular activity  by  an  affiliate  of  a  benk 
holding  company  "can  reasonably  be  ex- 
pected to  produce  J>enefits  to  the  public, 
such  as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  con- 
flicts of  interests,  or  unsound  banking 
practices."  This  balancing  test  necessi- 
tates a  positive  showing  of  public  bene- 
fits, outweighing  the  "possible"  adverse 
effects  of  any  proposed  acquisition,  be- 
fore an  application  may  be  approved. 
Applicant  must  bear  this  burden. 

The  relevant  service  line  to  be  con- 
sidered in  evaluating  the  competitive 
effects  of  this  proposal  is  the  making  of 
personal  installment  loans.  As  noted, 
about  93  percent  of  Dial's  outstandings 
were  in  this  service  line  at  year-end. 
1972.  Applicant,  through  its  banking 
subsidiaries,  makes  personal  installment 
loans  in  various  local  markets  in  New 
Yrok  State.  The  Board  has  previously 
considered  whether  consumer  finance 
companies    compete    with    commercial 


banks  in  the  area  of  personal  loans  to 
individuals,  and  has  concluded  that  such 
competition  does  exist.*  Dial  presently 
does  not  operate  any  office  in  the  local 
markets  served  by  Applicant's  subsidiary 
banks.  However,  Dial  does  solicit 
moderate-sized  personal  loans  by  mail 
and,  as  of  December  31.  1972,  thereby 
held  receivables  of  approximately  $143.- 
000  deriving  from  the  service  areas  of 
Applicant's  subsidiary  banks.  The  com- 
petition existing  between  Applicant  and 
Dial  that  would  be  eliminated  upon  con- 
summation of  the  proposed  transaction 
would  be  only  slight. 

With  respect  to  the  question  of 
whether  consummation  of  the  proposal 
would  eliminate  any  significant  compe- 
tition in  the  future,  the  Board  finds  that 
Dial  and  Applicant  are  aggressive  ex- 
pansion-minded concerns.  Dial  opened 
25  de  novo  offices  in  1972,  and,  in  late 
1973.  estimated  that  it  would  open  a  total 
of  37  such  offices  in  1973,  Irrespective  of 
the  instant  proposal.  Dial  contemplates 
opening  35  to  40  new  offices  in  1974.  With 
offices  in  Pennsyh'ania,  Connecticut. 
Massachusetts,  New  Hampshire,  and 
Rhode  Island,  and  no  office  in  New  York 
State,  Dial  is  considered  one  of  the  most 
likely  potential  entrants  into  the  various 
local  markets  in  New  York  State.  A  re- 
cent increase  in  the  maximum  loan  limit 
for  consumer  finance  companies  in  New- 
York  State  enhances  the  probability  of 
such  entry. 

Bank  is  considered  one  of  the  leading 
retail  banks  in  the  nation  and  operates 
185  branch  offices  in  New  York  State, 
having  opened  eight  such  offices  in  1972. 
Bank  also  opened  15  branch  offices 
abroad  in  1972  and  has  annoimced  plans 
to  open  30  consumer  finance-type  offices 
in  the  United  Kingdom.'  As  of  Decem- 
ber 31,  1972.  Bank  ranked  as  the  second 
largest  consumer  lender  in  the  New  York 
City  market,"  having  made  6.6  percent 
of  the  total  personal  loans  outstanding 
in  the  market,  and  ranked  as  the  fourth 
largest  supplier  of  check  credit,  a  form 
of  personal  loan,  in  tha\  market,  with 
an  estimated  share  of  12  percent.  Appli- 
cant has  demonstrated  its  ability  to  es- 
tablish a  wide  network  of  offices,  to  pene- 
trate distant  markets,  and  to  compete 
successfully  in  consumer  loan  markets. 
Applicant  thus  possesses  the  resources 
and  expertise  to  enter  the  industry  out- 
side of  New  York  State  either  de  novo  or 
through  a  foothold  acquisition  and,  ab- 
sent the  proposed  acquisition,  may  be 
expected  to  do  so.  Start-up  costs  and 
risks  involved  in  such  entrj'  are  easily 
manageable  by  an  organization  possess- 
ing the  resources  commanded  by  Appli- 
cant. 


>  Data  as  of  December  7, 1973. 


'  Order  dated  August  3.  1973.  Denying  Ac- 
quisition of  Public  Ix>an  Co.  by  Bankers 
Trust  Corp.,  New  York,  New  York,  38  FR 
21822  (1973),  59  Federal  Reserve  Bulletin 
694.695  (1973). 

-  "Local  Banking  on  an  International 
Scale,"  'Business  Week"  106,  107  (Septem- 
ber 15,  1973). 

"This  market  Is  approxiinat«d  by  the  five 
boroughs  of  New  York  C^ty  plus  Nassau  and 
Westchester  Countlee. 


It  thus  appears  hkely  that  AppUcant 
would,  absent  this  proposal,  expand  to 
compete  with  Dial  in  the  future,  either 
de  novo  or  through  means  of  a  foothold 
entry.  On  the  basis  of  the  facts  of  record 
it  also  appears  likely  that  Dial  would, 
absent  this  proposal,  expand  to  compete 
with  Applicant  in  the  future.  Chase  Man- 
hattan Bank  is  an  important  source  of 
personal  installment  loans  in  the  New- 
York  City  market;  and  while  Dial  does 
not  have  a  large  share  of  personal  in- 
stallment loans  in   major   metropolitan 
areas,   it   does   have   estimated   market 
shares  in  smaller  metropolitan  areas  and 
rural  markets  ranging  from  3.1  to  moie 
than  16.0  percent.  With  respect  to  any 
individual  market  the  Board  cannot  de- 
termine that  such  entry  is  probable  or 
that  any  such  market  is  so  concentrated 
that  the  elimination  of  the  possibility  ol 
such  entry  would  have  substaaitially  ad- 
verse effects;  however,  irrespective  of  the 
effect  on  particular  markets,  it  is  clear 
to  the  Board  that  consummation  of  the 
proposal  would  eliminate  a  substantial 
possibility  that  Apphcant  and  Dial  would 
compete  in  the  future.  The  elimination 
of  such  potential  competition  constitutes 
an  adverse  factor  under  section  4<c)<8) 
weighing  against  approval  of  the  appli- 
cation. 

In  addition  to  the  above  possible  ad- 
verse effects  of  this  propyosal.  Congress 
has  required  the  Board  to  consider  under 
section  4<c)<8i  whether  bank  holding 
company  acquisitions  create  a  danger  of 
undue  concentration  of  resources.  Con- 
gress has  pointed  to  the  dangers  involved, 
particularly  those  involving  concentra- 
tion of  power  relating  to  money  and 
credit,  and  has  directed  the  Board  to 
consider  all  reasonable  ramifications 
when  applying  this  aspect  of  the  stand- 
ards of  section  4'c>  i8>.  It  is  the  Boards 
judgment  that  approval  of  this  applica- 
tion, involving  acquisition,  by  one  of  the 
nation's  largest  bank  holding  companies, 
of  a  major  consumer  finance  company 
with  a  large  national  network  of  offices 
and  a  commanding  position  in  the  mar- 
ket for  provision  of  data  processing  serv- 
ices to  the  industrj',  involves  the  issue 
of  concentration  in  credit-granting  re- 
sources that  was  within  the  intent  of 
Congress  in  enacting  the  1970  Amend- 
ments. While  the  matter  is  not  free  of 
doubt  and  is  one  on  which  reasonable 
differences  of  judgment  may  occur,  the 
Board  has  concluded  that,  at  a  mini- 
mum, this  factor  weighs  against  approval 
of  the  application. 

Applicant  has  made  an  attempt  to 
meet  its  burden  of  establishing  public 
benefits  which  outweigh  the  adverse  ef- 
fects noted  above.  One  such  public  bene- 
fit is  said  to  be  an  expansion  of  the  finan- 
cial services  offered  by  Dial  to  include 
the  making  of  small  business  loans,  farm 
loans,  and  first  and  second  mortgage 
loans.  The  record  does  not  show  to  what 
extent  such  services  are  presently  com- 
petitively unavailable  in  the  markets 
served  by  Dial,  but  it  does  appear  that 
many  consumer  finance  compxanies  are 
diversifying  into  the  provision  of  a  wider 
range  of  financial  services.  Dial,  which 
has  demonstrated  its  ability  to  respond 
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to  competitive  challenges,  would  appear 
to  be  likely-  to  so  diversify  iiTespective 
of  its  affiJiauon  vnih  Applicant. 

Nor  would  it  appear  likely  tiiat  af- 
filiation with  Applicant  wovild  make 
credit  and  capital  more  readily  available 
to  Dial.  From  1965  to  1972.  while  the 
amount  of  consumer  loans  originated  by 
the  consumer  finance  industry  increased 
by  48  percent,  the  amount  of  personal 
loans  originated  by  Dial  increased  103 
percent.  Such  increase  was  15.8  percent 
in  1972.  while  loans  originated  by  the  m- 
dustry  increased  by  only  10.9  percent.  In 
1972,  Dial's  return  on  investment  was  15 
percent,  companng  favorably  with  an 
industry  average  of  12  percent.  The  ma- 
jority of  Dial's  short  term  borrowings 
come  from  the  issuance  of  commercial 
paper,  and  such  paper  carries  the  highest 
ratmg.  As  of  year-end  1972.  Dial  had  oiUy 
utilized  $4.5  million  of  its  ouLstandini,' 
lines  of  credit  of  $61  million.  It  thus  does 
not  appear  that  affiliation  with  Appli- 
cant may  reasonably  be  expected  to  sig- 
nificantly increase  the  availability  of 
capital  or  reduce  Dial's  cost  of  fimds. 

Apphcant  has  cited  as  a  public  benefit 
its  plans  to  open  150  de  noio  offices  of 
Dial  in  the  next  three  years.  However,  ir- 
respective of  the  proposed  affiliation,  it 
appears  that  Dial  would  plan  to  open 
a  substantial  number  of  new  offices  each 
year.  In  view  of  this  capability  absent 
the  transaction,  the  Board  does  not  view 
the  proposed  expansion  as  a  si.trnificaiu 
public  benefit  arising  from  consumma- 
tion of  the  proposal. 

Applicant  has  also  proposed  to  imple- 
ment an  experimental  proaram  under 
which  personal  loans  would  be  m.ade  with 
interest  rates  reflecting:  the  de:;ree  of 
credit  risk  assumed.  It  has  proposed  a 
modest  program  affecting  10  percent  of 
the  accounts  at  10  percent  of  the  offices 
of  Dial.  The  Board  regaids  reduction  m 
rates  m  the  consumer  finance  industry 
as  being  an  appreciable  public  benefit. 
However,  it  appears  that  Dial  has  al- 
ready imtituted  such  a  program  on  a 
limited  basis  without  Applicant's  aid  and 
that  Dial  possesses  the  financial  re- 
sources to  expand  the  program  if  mar- 
ket conditions  are  favorable.  Applicant's 
proposal  is  not  considered  substantially 
different  in  effect  from  the  policy  im- 
plicit in  action  already  taken  by  Dial. 

While  the  propo.'^ed  acquisition  would 
clearly  lead  to  some  public  benefits,  there 
is  little  indication  that  the  above  or 
other  claimed  benefits  are  not  likely  to 
be  obtained  in  the  absence  of  the  acqui- 
sition. Accordinsly.  the  Board  concludes 
that  overall  public  benefits  asserted  by 
Applicant  do  not  outweigh  the  above- 
described  adverse  effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record.' 
the  Board  concludes  that  the  public  in- 
terest factors  the  Board  is  required  to 
consider  under  section   4icm8i    do  not 


'  Dissenting  Statement  of  Governors  E>aane 
and  Sheehan  filed  as  part  of  the  original 
document.  Copies  available  upon  request  to 
the  Board  of  Ckivernors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551,  or  to 
the  Federal  Reserve  Bank  of  New  York. 


NOTICES 

outweigh  the  probable  adverse  effects, 
and    that    the    application    should    be 

denied. 

Accordingly,   the  application  is  here- 
with denied. 

By  order  of  the  Board  of  Governors,' 

effective  January  30,  1974. 

ISEALl  Chester  B.  Feldberg, 

Secretary  of  the  Board. 
I  PR   Doc.74-3110   FUed  2-6-74:8:45  am] 


FOUNTAIN    VALLEY   BANKETTE   CORP. 
Formation  of  Bank  Holding  Company 

Fountain  'Valley  Bankette  Corp.,  Secu- 
rity, Colorado,  has  applied  for  the  Board's 
approval  under  section  3(a)  <1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842ia)(l))  to  become  a  bank  holding 
company  through  acquisition  of  90  per- 
cent or  more  of  the  voting  shares  of  Bank 
of  Fountain  Valley.  Security,  Colorado. 
The  factors  that  are  considered  In  act- 
ing on  the  application  are  set  forth  in 
section  3ic)  of  the  Act  (12  U.SC. 
1842IC) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
m  WTiting  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  February  25,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  29,  1974, 

ISEALl  Theodore  E.  Allkon, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.74-3108  Piled  2-6-74:8:45  am] 


UNITED  TENNESSEE  BANCSHARES  CORP. 

Proposed  Acquisition  of  United  Tennessee 
Life  Insurance  Co. 

United  Tenne.s.-.ee  Bancshares  Corp., 
Memphis.  Tennessee,  has  applied,  pur- 
suant to  section  4ic)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
'Ci  i8<  >  and  5  225.4'b>  '  2i  of  the  Board's 
Regulation  Y,  for  perml.sslon  to  acquire 
voting  shares  of  United  TenneSvSee  Life 
Insiu-ance  Company.  Phoenix,  Arizona. 
Notice  of  the  application  was  published 
on: 


Date 


Newspaper 


City  and  State 


Oct. 
Oot. 


3.1973 
4. 1«73 


Sept.  27,1973 


Oct.      9. 1973    Arixona  Weekly  Ga- 
lette. 

Nashville  Banner 

Nashville  Tennessean. 
Menjphts  Press- 
Scimitar. 
Oct.      1,1973    Johnaon  City  Press- 
Chronicle. 

Do Paris  Post-In telli- 

Ecnoer. 
r>o Elizabethton  Star 


Phoenix,  Aril. 

Nashville,  TentL 

Do. 
Memphis,  Term. 

Johnson  City, 

Tenn. 
Paris,  Tenn. 

Elizabethton, 
Tenn. 


Applicant   states    that    the   proposed 
subsidiarj-  would  engage  in  the  activities 

of  a  reinsurer  for  life  and  disability  in- 


surance coverages  in  connection  with  ex- 
tensions of  consumer  credit  by  its  lend- 
ing subsidiaries.  Applicant  states  that 
this  activity  would  not  include  the  rein- 
purance  of  life  and  disability  insurance 
in  connection  with  first  mortgage  real 
estate  loans.  Such  activities  have  been 
epecified  by  the  Board  in  5  225.4iai  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  ac- 
cordance with  the  procedures  of 
^  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
by  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  ef- 
ficiency, that  outweigh  possible  adverse 
eflects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  e-vidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rca- 
$ons  why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  oflSces  of  the  Board  iDf  G-ovemors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  ■views  or  requests  for  hearing 
Should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  Svstem 
Washington,  D.C.  20551,  not  later  than 
February  27,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  30,  1974. 

[seal!  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 
[FB  Doc.74-3109  PUed  2-6-74:8:45   am] 


'Voft-lriE  for  th's  action:  dial.Taan  Bums 
and  Oove.-nors  Mitchell.  Briirjn*^,  Bucher. 
and  Holland.  'Voting  Mratnfft  thUs  actloa: 
Ck)vemor9  Daane  and  Sheehar^ 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

CONSOLIDATION    COAL    CO.,    ET   AL 

Electric  Face  Equipment  Standard;  Notice 
of  Opportunity  for  Public  Hearing  Re- 
garding Applications  for  Initial  Permits 

Applications  for  Initial  Permits  for 
JToncompliance  with  the  Electric  Face 
Bquipment  Standard  have  been  received 
for  items  of  equipment  in  the  imder- 
groimd  coal  mines  listed  below. 

(1)  ICP  Docket  No,  4352-000.  Con.solldatlon 
Coal  Co.,  Franklin  No.  25  Mine,  Mine  ID  No. 
3B  00963  0,  New  Athens,  Ohio. 

(2)  ICP  Docket  No.  4353-000,  Enerjjv  Coal 
Corp.,  Mine  No.  2.  Mine  ID  No.  44  03534  0. 
Orundy.  Virginia. 

(3)  ICP  Dooke*  No.  4354^000.  Black  Dia- 
jtxond  Fuel  Co.,  Mine  No.  6,  Mine  ID  No.  44 
0iD382  0,  Oonaway.  Virginia. 

(4)  ICP  Docket  No.  4355-000,  Buck  Creek 
Coal  Co.,  Inc.  Mine  No.  5.  Mine  ID  No.  15 
00994  0,  Colson,  Kentucky. 

(5)  ICP  Docket  No.  4363-000,  Double  "O" 
Goal  Co.,  Mine  No.  1,  Mine  ID  No.  16  02782  0, 
Bockhouse,  Kentucky. 

(6)  ICP  Docke*  No.  4364-000,  Maple  Leaf 
Cota  Co.,  Mine  No.  2,  Mine  ID  No.  44  01923  0, 
Haysl,  Virginia. 
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(7)  ICP  Docket  No.  4365-000,  Karst-Rob- 
bins  Coal  Co..  Inc.  Mine  No.  3,  Mine  ID  No.  15 
02263  0.  lx>uellen,  Kentucky. 

(8)  ICP  Docket  No.  4367-000  Karst-Rob- 
blns  Coal  Co..  Inc.,  Mine  No.  2,  Mine  ID  No, 
15  01997  0,  Louellen,  Kentucky, 

(9)  ICP  Docket  No.  4371-000,  C.S,  &  S  Coal 
Co.,  Mine  No.  1,  Mine  ID  No.  44  01618  0,  Home 
Creek,  Virginia 

(10)  ICP  Docket  No.  4372-000,  Trlple-T 
Coal  Co.,  Mine  No.  1,  Mine  ID  No.  44  00546  0, 
Grundy,  Virginia. 

(11)  ICP  Docket  No.  4373-000,  Buchanan 
County  Coal  Corp.,  Mine  No.  7,  Mine 
ID  No.  44  03471  0.  Big  Bock,  Virginia. 

(12)  ICP  Docket  No.  4374-000,  Buchanan 
County  Coal  Corp..  Mine  No.  8.  Mine  ID  No. 
44  01748  0.  Big  Rock,  Virginia. 

In  accordance  with  the  provisions  of 
section  305(a)  (2)  (30  U.S.C.  865(a)  (2) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173*.  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  an  initial  permit 
may  be  filed  on  or  before  February  22, 
1974.  Requests  for  public  hearmgr  must 
be  filed  in  accordance  with  30  CFTl  Part 
505  <35  FR  11296.  July  15.  1970',  as 
amended,  copies  of  which  may  be  ob- 
tained from  the  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  oEBce  of  the 
Coirespondenc*  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street   NW„    Washington,    D.C,    20006, 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

February  4,  1974. 

IFR  Doc.74-3092  Piled  2-6-74; 8: 45  am] 


1974.  Requests  for  public  hearing  must 
be  filed  in  accordance  with  30  CFR  Part 
505  (35  FR  11296.  July  15,  1970).  as 
amended,  copies  of  which  may  be  ob- 
tained from  the  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel.  Room  800,  1730  K 
Street,  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

February  1,  1974. 

[FR  Doc.74-3091  Filed  2-6-74;8:45  am] 


DUKE    COAL    CO.     ET    AL. 

Electric  Face  Equipment  Standard;  Notice 
of  Opportunity  for  Public  Hearing  Re- 
garding Applications  for  Initial  Permits 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  SUtndard  have  been  received 
for  items  of  equipment  in  the  under- 
ground coal  mines  listed  below. 

(1)  ICP  Docket  No.  4346-000,  Duke  Coal 
Co.,  Mine  *6,  Mine  ID  No,  46  01991  0,  Pren- 
ter.  West  Virginia. 

(2)  ICP  Docket  No.  4347-000,  Rx>bln6on- 
PhiUlps  Coal  Co.  Angus  ii\  Mine.  Mine  ID 
No.  46  02868  0.  Caretta.  West  Virginia. 

(3)  ICP  Docket  No.  434&-O00.  Boblnson- 
PhllUps  Coal  Co.  Indian  r7  Mine,  Mine  ID 
No,  46  02824  0,  Panrock,  West  Virginia. 

(4)  ICP  Docket  No.  4349-000,  Roblnson- 
PhllUps  Coal  Co.  Mine  *55.  Mine  ID  No. 
46  02821  0,  Balleysville.  West  Virginia. 

(5)  ICP  Docket  No.  4350-000,  Coal  Process- 
ing Corp.,  Dlxiana  Mine,  Mine  ID  No,  44 
00285  0,  Norton,  Virginia. 

(6)  ICP  Docket  No.  4351-000.  Premium 
Coal  Co.,  Bonnie  Mine,  Mine  ID  No.  44  01250 
0,  Rlchlands,  Virginia. 

In  accordance  with  the  provisions  of 
section  305(a>  (2)  (30  U.S.C.  865(a)  (2) ) 
of  the  Federal  Coal  Mme  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  an  initial  permit 
may  be  fUed  on  or  before  February  22, 


EDDIE    COAL    CO  .    INC  ,    ET    AL. 

Electric  Face  Equipment  Standard;  Notice 
of  Opportunity  for  Pubiic  Hearing  Re- 
garding Applications  for  Initial  Permits 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  have  been  received 
for  items  of  equipment  in  the  under- 
ground coal  mines  listed  below. 

( 1 )  ICP  Docket  No.  4323-000,  Eddie  Coal 
Co.,  Inc.,  Mine  ^li.  Mine  ID  No.  15  01554  0, 
Elkhorn  City,  Kentucky. 

(2)  ICP  Docket  No.  4324-O00,  Trace  Pork 
Ooal  Co..  Mine  #10.  Mine  ID  No.  46  03862  0, 
Premier,  West  Virginia. 

(3)  ICP  Docket  No.  4325-000,  Trace  Fork 
Coal  Co.,  Mine  #4,  Mine  ID  No.  46  00731  0, 
Premier,  West  Virginia. 

(4)  ICP  Docket  No.  4326-000.  Pine  Coal 
Corp..  Mine  itl.  Mine  ID  No.  15  01367  0.  Daisy, 
Kentucky. 

(5)  ICP  Docket  No.  4327-000.  Cane  Branch 
Coal  Co.,  Mine  #1,  Mine  ID  No.  15  02324  0, 
Frew,  Kentucky. 

(6)  ICP  Docket  No.  4328-000,  Branch  Min- 
ing and  Land  Co..  Inc..  Ace  Mine,  Mine  ID 
No.  15  00950  0.  Cumberland,  Kentucky. 

(7)  ICP  Docket  No.  4329-O00,  J.  &  H.  Coal 
Co.,  Inc.,  Mine  *tl7.  Mine  ID  No.  46  01824  0, 
Masontown,  West  Virginia. 

(8)  ICP  Docket  No.  4330-000,  Indian  Ridge 
Ooal  Co.,  Mine  i:4,  Mine  ID  No.  46  02118  0. 
Hanover.  West  Virginia. 

(9)  ICP  Docket  No.  4331-OO0.  Indian  Ridge 
Ooal  Co.,  Mine  tt2,  Mine  ID  No.  46  01975  0, 
Hanover,  West  Virginia. 

In  accordance  with  the  provisions  of 
section  305(a)  (2)  (30  U.S.C.  865(a)  (2) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  <83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  an  initial  permit 
may  be  filed  on  or  before  February  22, 
1974.  Requests  for  public  heartag  must 
be  filed  in  accordance  with  30  CFR  Part 
505  (35  FR  11296,  July  15,  1970),  as 
amended,  copies  of  which  may  be  ob- 
tained from  the  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairm,an, 
Interim  Compliance  Panel. 

February  1, 1974. 

[FR  Doc .74-3090  Piled  2-«-74;8:46  ami 


NATIONAL  SCIENCE   FOUNDATION 

ADVISORY    PANEL    FOR    BIOCHEMISTRY 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-463  h  notice  is 
hereby  given  of  a  meetmg  of  the  Advi- 
sorj'  Panel  for  Biochemistry'  to  be  held 
at  9  a.m.  on  Februar\-  22  and  23.  1974, 
in  Room  321  at  1800  G  Street.  N.W., 
Washington,  DC.  20550. 

The  purpose  of  the  Panel  is  to  provide 
advice  and  recommendations  as  part  of 
the  review-  and  evaluation  process  for 
specific  proposals  and  projects.  The 
agenda  will  be  devoted  to  the  review  and 
evaluation  of  research  proposals. 

This  meeting  is  concerned  with  mat- 
t-er.s  which  are  within  the  exemptions  of 
5  U.S.C.  552 lb)  and  will  not  be  open  to 
the  public  in  accordance  with  the  deter- 
mination by  the  Director  of  the  National 
Science  Foimdation  dated  December  17, 
1973.  pursuant  to  the  provisions  of  sec- 
tion 10<d)  of  P.L.  92-463. 

For  further  information  concerning 
this  Panel,  contact  r>r.  Roy  Repaske, 
Program  Director.  Biochemistry  Pro- 
gram. Room  329.  1800  G  Street,  NW„ 
Washington,  DC.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration, 

January  22,  1974. 

|FR  Doc. 74-3 142  Piled  2-«-74;8:45  am) 


ADVISORY 


PANEL    FOR 
SCIENCE 


POLITICAL 


Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-463).  notice  is 
hereby  given  of  a  meeting  of  the  Advis- 
ors' Panel  for  Political  Science  to  be  held 
at  9  a.m.  on  February  22,  1974,  In  Room 
621  at  1800  G  Street.  NW..  Washington, 

D.C. 20550. 

The  purpose  of  this  Panel  is  to  provide 
advice  and  recommendations  as  part  of 
the  review  and  evaluation  process  for 
specific  proposals  and  projects.  The 
agenda  will  be  devoted  to  the  review  and 
evaluation  of  research  prop>osals. 

This  meeting  is  concerned  with  mat- 
ters which  are  within  the  exemptions  of 
5  U.S.C.  552(b)  and  will  not  be  open  to 
the  public  in  accordance  with  the  deter- 
mination by  the  Director  of  the  National 
Science  Foimdation  dated  December  17, 
1973,  pursuant  to  the  provisions  of  sec- 
tion 10(d)  of  PL.  92-463. 

For  fui-thex  information  concerning 
this  Panel,  contact  I>r.  G.  R.  Bo>mton, 
Program  Director,  Political  Science  Pro- 
gram. Room  205-A.  1800  G  Street,  NW.. 
Washington.  D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

January  25, 1974. 

IFR  Doc.74-3143  Filed  2-«-74;8:45  am] 
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SECURITIES  AND   EXCHANGE 
COMMISSION 

(File  No.  500-1  ] 
BBI,    INC. 

Notice  of  Suspension  of  Trading 

J.i.vu.AKY  23,  1974. 
The  common  stock  of  BBI.  Inc.,  being 
traded  on  the  Amencan  Stock  Exchange 
and  the  Philadelphia-Baltimore-Waoh- 
ington  Stock  E.xchansre  pur.'^uant  to  pro- 
visions of  the  Securities  E.xciiaiige  Act  of 
1934  and  all  other  securities  of  BBI.  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
qiured  in  the  public  intere.'^t  and  for  the 
protection  of  investors : 

Therefore,  pursuant  uj  .'sections  19fa' 
(4»  and  15(0 1 '5>  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  ?U5pended.  for  the 
period  from  January  29.  1974  through 
February  7. 1974. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons. 

Secretary. 
|FR  Doc.74-3084  Piled  2-6-74:8:45  am] 
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BAY    STATE   G.ROWTH    FJND,    INC. 
Proposal  To  Terminate  Registration 

January  29.  1974. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section  8 
(f>  of  the  Investment  Company  Act 
of  1940  ("Act"),  to  declare  by  order  upon 
its  ovt-n  motion  that  Bay  State  Grotvth 
Fund.  Inc.,  c  o  Culverwell  &  Co..  Inc., 
1500  Main  Street.  Springfield,  Massa- 
chvisetts  01115  'Fund'),  registered 
under  the  Act  as  a  closed-end,  diver- 
sified management  investment  company, 
has  ceased  to  be  an  investment  company. 

Fund  was  organized  as  a  Massachu- 
setts corporation  on  March  11.  1969.  and 
registered  under  the  Act  by  filing  a 
Notification  of  Registration  on  form"  N- 
8A  with  the  Commission  on  May  5,  1969. 

The  Commission's  records  indicate 
that  Fund  obtained  its  initial  capital 
from  the  issuance  of  20.000  shares  of 
common  stock  to  15  persons  who  pur- 
chased such  shares  for  investment  in  a 
private  offering.  No  additional  shares 
were  issued  and  no  public  offering  was 
ever  made. 

At  a  special  meeting  held  on  Octo- 
ber 26,  1971,  Fund's  shareholders  ap- 
proved the  winding  up  and  dissolution 
of  Fund.  Thereafter.  Fund  ceased  busi- 
ness operations,  sold  its  portfolio  secu- 
rities, discharged  its  obligations,  and  dis- 
tributed its  remaining  assets  in  cash 
to  its  shareholders  in  cancellation  of 
aU  issued  and  outstanding  shares.  A  Cer- 
tificate of  Dissolution  was  filed  by  Fund 


NOTICES 

with  the  Secretary  of  State  of  Massa- 
chusetts on  February  9,  1972.  Fund  has 
been  di.';solved  and  has  ceased  to  exist 
except  for  the  limited  purposes  specified 
in  the  Massachusetts  Corporation  Law. 

Section  8^fi  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  Its  own  motion  or  upon  applica- 
tion, finds  a  registered  investment  com- 
pany has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and,  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Feb- 
ruary 25,  1974,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the    issues    of   fact   or  law  proposed   to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication  should    be   addressed:    Sec- 
retary.  Securities   and   Exchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person- 
ally or  by  mail   lair  mail  if  the  person 
being  served   is  located  more  than  500 
miles  from  the  ix)lnt  of  mailing)    upon 
the  Fund  at  the  addr-ess  set  forth  above. 
Proof   of  such  service    (by  affidavit,  or 
in  case  of  an  attorney-at-law,  by  certifi- 
cate)   shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regtilations  pro- 
mulgated imder  the  Act,  an  order  dis- 
posing of  the  matter  will  be  issued  as 
of  course  following  February  25,   1974, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
missions  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  healing  is  ordered,  will  receive  notice 
of  ftu-ther  developments  in  this  matter, 
including   the   date  of   the   hearing    (if 
ordered  I   and  any  postponements  there- 
of. 

For  the  Commission,  by  the  EHvision 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]        George  A.  Fitzsimmons, 

Secretarv. 
[FR  Doc. 74-3086  Filed  2-6  74:8:45  am] 
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GRANITE    STATE    ELECTRIC    CO.    AND 

NtW    ENGLAND    ELECTRIC    SYSTEM 

Proposed  Increase  in  Authorized  Shares 
and  Issue  and  Sale  of  Common  Stock  by 
Subsidiary  Company  to  Holding  Com- 
pany 

January  29, 1974. 
Notice  is  hereby  given  that  New  Eng- 
land Electric  System,  20  Turnpike  Road, 
Westborough,  Massachusetts  01581 
("NEES") ,  a  registered  holding  company, 
and  its  electric  utility  subsidiary  com- 
pany. Granite  State  Electric  Company 
20  Turnpike  Road,  Westborough,  Massa- 
chusetts 01581  ("Granite"),  have  filed 
an  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util- 


ity Holding  Company  Act  of  1935 
("Act"),  designating  sections  6'b>,  gai, 
and  10  of  the  Act  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  application-dec- 
laration, which  is  siunxnanzed  below,  for 
a  complete  statement  of  the  proposed 
transactions. 

Granite  proposes  to  increase  its  capi- 
tal stock  by  the  authorization  of  10.000 
additional  shares  of  common  stock  of 
the  aggregate  par  value  of  $1,000,000. 
Such  shares  are  proposed  to  be  issued 
and  sold  at  the  price  of  $100  r>er  share 
'  as  fixed  by  Granite's  Board  of  Dirwtor.s. 
NEES,  the  sole  common  stockJiolder.  pro- 
poses to  acquire  such  shares  for  a  cash 
consideration  of  1,000.000.  Upon  sucii  a:;- 
thorization,  issue,  and  sale,  Granite  will 
have  outstanding  60,400  shares  of  com- 
mon stock  of  an  aggregate  par  value  of* 
$6,040,000. 

The  proceeds  from  the  issue  and  sale 
of  the  additional  common  stock  will  be 
applied  towards  the  paj-ment  of  short- 
term  notes.  As  of  January-  14.  1974, 
Granite  had  outstanding  $8  400.000  of 
short-term  notes  payable. 

The  expenses  related  to  the  proposed 
transactions  are  estimated  at  $4,200  of 
which  Granite  and  NEES  will  pay  $4,000 
and  $200.  respectively.  It  is  stated  that 
the  New  Hampshire  I*ublic  Utihties  Com- 
mission has  jurisdiction  over  the  pro- 
posed issue  and  sale  of  common  stock  by 
Granite.  It  is  also  stated  that  no  other 
state  commission  and  no  federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Febru- 
ary 26,   1974,  request  m  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  appiication-dec  lara- 
tion  which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  if  t*ie 
Commission    should    order     a     hearing 
thereon.  Any  such  request  should  be  ad- 
dressed:  Secretary,  Seciu-ities  and  Ex- 
change Commission,  Washington,   D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mall  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing)  upon  the  applicants-declarants  at 
tlie  above-stated  address,  and  proof  oi 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)   should  be 
filed  with  the  request.  At  any  time  after 
Bald  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  General 
Rules  and  Regulations  promulgated  tm- 
per  the  Act.   or   the   CommLssion   may 
pant  exemption  from  such  rules  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  mav  deem 
appropriate.     Persons     who     request     a 
hearmg  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
tlier  developments  in  this  matter,  includ- 
ing the  date  of  the  hearmg  (if  ordered; 
ind  any  postponements  thereof. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  ptu-suant  to  dele- 
gated authority. 

[seal]        George  a.  Fitzsimmons, 

Secretary. 

I  FR  Doc. 74-3085  FUed  2-6-74;  8:45  am] 


f 70-5447 1 


NARRAGANSETT    ELECTRIC    CO 

Proposed  Issue  and  Sale  of  First  Mortgage 
Bonds  at  Competitive  Bidding 

January  29,  1974. 

Notice  is  hereby  given  that  The  Nar- 
ragansett  Electric  Company,  280  Melrose 
Street.  Providenc«,  Rhode  Island  02901 
("Narragansett") ,  an  electric  utility  sub- 
sidiarj-  company  of  New  Eiigland  Elec- 
tric System  ("NEES"i.  a  registered 
holding  company,  has  filed  an  applica- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Section  6 
(b)  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

Narragansett  proposes  to  issue  and 
sell  $10,000,000  aggregate  principal 
amoimt  of  its  First  Mortgage  Bonds. 
Series  J,  _.%,  to  mature  not  more  than 
30  years  from  March  1.  1974.  Such  bonds 
will  be  sold  pursuant  to  the  cc«npetitive 
bidding  requirements  of  Rule  50,  and  tlie 
interest  rate  (wliich  shall  be  a  multiple 
of  Ve  of  1  percent)  and  the  price  ex- 
clusive of  accrued  interest  (which  shall 
be  not  less  tlian  100  percent  nor  more 
than  102.75  percent  of  the  principal 
amount)  will  be  determined  by  the  com- 
petitive bidding.  The  bonds  will  be  is- 
sued imder  the  First  Mortgage  Indenture 
and  Deed  of  Trust  dated  as  of  Septem- 
ber 1.  1&44,  between  Narragansett  and 
Rhode  Island  Hospital  Trust  National 
Bank,  Trustee,  as  heretofore  supple- 
mented and  amended  and  as  to  be  fur- 
ther supplemented  by  a  Ninth  Supple- 
mental Indenture  to  be  dat«d  as  of 
March  1.  1974.  which  may  include  a  pro- 
hibition until  March  1.  1979.  against  re- 
funding the  bonds  with  the  proceeds  of 
fimds  borrowed  at  an  effective  interest 
cost  lower  than  that  of  the  Series  J 
Bonds.  Narragansett  will  decide  on  both 
the  maturity  and  refundablUty  of  the 
bonds  after  the  dat€  of  public  Invitation 
for  profMDsals  and  will  notify  prospective 
bidders  not  later  than  the  second  full 
business  day  prior  to  the  time  of  the 
bidding. 

As  of  January  15,  1974,  Narragansett 
had  outstanding  $8,000,000  of  short-term 
bank  notes.  Tlie  proceeds  from  the  sale 
of  the  bonds  will  be  applied  towards  the 
payment  of  then  outstanding  short-term 
notes  evidencing  borrowinp's  made  for 
capitalizable  expenditures  or  to  reim- 
burse the  treasury  therefor. 

The  application  states  that  the  De- 
partment of  Business  Regulation  of 
Rhode  Island  lias  jurisdiction  over  the 
Lssue  and  sale  of  the  bonds,  and  that  no 
other  state  commission  and  no  federal 


commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  proposed 
transaction.  The  fees  and  expenses  to  be 
paid  by  Narragansett  are  estimated  at 
$85,000,  including  service  fees,  at  cost,  of 
New  England  Power  Service  Company,  a 
wholly-owmed  subsidiary  company  of 
NEES.  of  $30,000.  The  fees  of  counsel  for 
the  unden^Titers  are  to  be  paid  by  the 
successful  bidders  and  will  be  supplied 
by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Feb- 
ruary 25,  1974,  request  in  wTiting  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retar>',  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the '  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  apph- 
cation,  as  filed  or  as  it  may  be  amended, 
may  be  granted  as  provided  in  Rule  23  of 
the  General  Rules  and  Regulations  pro- 
mulgated imder  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (If  or- 
dered* and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.74-3088  Filed  2-6-74:8:45  am) 


1812-3555] 


NATIONAL    INVESTORS    CORP. 

Filing  of  Application  for  Order  Ej;empting 
Sale  by  Open-end  Company  of  Its  Shares 
at  Other  Than  Pbblic  Offering  Price 

January  30.  1974. 
Notice  is  hereby  given  that  National 
Investors  Corporation,  65  Broadway,  New 
York,  New  York  10006  ("Applicanf) .  a 
Mar>'land  corporation  registered  imder 
the  Investment  Company  Act  of  1940 
("Act")  as  a  diversified,  open-end  man- 
agement investment  company,  has  filed 
an  application  pursuant  to  section  6'c) 
of  the  Act  requesting  an  order  of  the 
Commission  exempting  from  the  provi- 
sions of  section  22(d)  thereof  a  transac- 
tion in  which  Applicant's  redeemable 
securities  will  be  issued  at  a  price  other 
than  the  current  public  offering  price  de- 
scribed in  the  prospectus  in  exchange  for 


substantially  all  of  the  assets  of  Hicks 
Investment  Co.  ("Hicks").  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  ai'e  summarized  below. 

Applicant  represents  that  Hicks  was 
incorporated  in  Colorado  as  a  drj'  goods 
business  and  engaged  m  that  business 
until  Januarj-  1972.  at  which  time  it 
went  out  of  that  business  and  became 
engaged  primarily  in  the  business  of  in- 
vesting and  reinvesting  its  ftmds.  All  of 
the  outstanding  stock  of  Hicks  is  owned 
of  record  and  beneficially  by  ten  per- 
sons, and  Applicant  asserts  that  Hicks 
is  exempted  from  registration  under  tlie 
Act  by  reason  of  the  provisions  of  sec- 
tion 3(c)  (1)  thereof. 

On  November  16.  1973.  Applicant  and 
Hicks  entered  into  an  Agreement  and 
Plan  of  Reorganization  ("Agreement") 
whereby  substantially  all  of  the  cash  and 
securities  owned  by  Hicks,  with  a  value 
of  approximately  $1,595,356  as  of  No- 
vember 16,  1973,  are  to  be  transferred  to 
Applicant  in  exchange  for  shares  of  Ap- 
plicant's capital  stock  which  have  been 
registered  under  the  Securities  Act  of 
1933.  Pursuant  to  the  Agreement,  the 
number  of  shares  of  Applicant  to  be  is- 
sued to  Hicks  is  to  be  determined  by 
dividing  the  aggregate  market  value  of 
the  assets  of  Hicks  to  be  transferred  to 
Applicant  'subject  to  certain  adjust- 
ments as  set  forth  in  detail  in  the  appli- 
cation) by  the  net  asset  value  per  share 
of  Applicant,  both  to  be  determmed  as 
of  the  valuation  time  as  defined  in  the 
Agreement.  If  the  valuation  under  the 
Agreement  had  taken  place  on  Novem- 
ber 16.  1973.  when  the  net  asset  value 
of  Applicant's  stock  was  $8.21  per  share. 
Hicks  would  have  received  194.319 
shares  of  Applicant's  stock. 

Applicant  undertakes  that  it  will  not 
consummate  the  proposed  transaction 
unless  at  least  50 '^c  of  the  market  value 
of  the  assets  of  Hicks  to  be  acquired  by 
the  Applicant,  determined  as  of  the  valu- 
ation time  as  defined  in  the  Agreement, 
consists  of  equity  securities  which  the 
Applicant,  subject  to  investment  condi- 
tions and  considerations,  intends  to  re- 
tain after  the  acquisition  thereof. 

When  received  by  Hicks,  the  shares  of 
Applicant  are  to  be  distributed  to  the 
.stockholders  of  Hicks.  Applicant  states 
that  it  has  been  advised  that  the  stock- 
holders of  Hicks  have  no  present  inten- 
tion of  redeeming  or  otherwise  transfer- 
ring any  of  Applicant's  shares  following 
the  proposed  transaction. 

Applicant  represents  that  no  aflQlia- 
tion  exists  between  Hicks  or  its  officers, 
directors,  or  stockholders  and  Applicant 
or  its  officers  or  directors,  and  that  che 
Agreement  was  negotiated  at  arms- 
length  by  the  two  companies. 

Section  22(d)  of  the  Act.  in  pertinent 
part,  prohibits  a  registered  investment 
company  from  selling  any  redeemable 
security  issued  by  it  to  any  person  except 
to  or  through  a  principal  underuTiter  for 
distribution  or  at  a  current  public  offer- 
ing price  as  described  in  the  prospectus. 
The  public  offering  price  of  Applicant's 
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shares  is  iiet  asset  .value  plus  var>'ing 
sales  charges  depending  upon  the  amount 
purchased  and  owned. 

Section  6ic'  of  the  Act  pemiit^s  the 
Commission,  upon  application,  to  exempt 
a  transaction  from  any  provision  of  the 
Act  if  it  finds  that  such  an  exemption 
is  necessary-  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Febru- 
ary- 22,  1974,  at  5:30  p.m..  submit  to  the 
Commission  in  w-riting  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law-  proposed  to 
be  controverted,  or  he  may  reque.^t  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  .such  com- 
munication should  be  addre.ssed:  Secre- 
tary-, Securities  and  Exchange  Commis- 
sion. Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  <air  mafl  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailings  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  serv-ice  iby  affidavit,  or  in  case 
of  an  attomey-at-law-.  by  certificate' 
shall  be  filed  contemporaneoasly  with 
the  request.  At  any  time  after  .said  date, 
as  provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  di.-posing  of  the  application 
will  be  issued  as  of  course  follow-ing  said 
dat-e  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
w-ho  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]        George  A.  FixzsrMMONs, 

Secretary. 
[FR  Doc.  74-3087  Filed  2-6-74; 8: 45  am] 


[File  No    500-1 ) 

PATTERSON   CORP. 

Notice  of  Suspension  of  Trading 

JANrARY29,  1974 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary- 
suspension  of  trading  in  the  common 
stock  of  Patterson  Corp.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  inves- 
tors; 

Therefore,  pursuant  to  .section  15(c) 
<5i  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
ciiange  is  suspended,  for  the  period  from 
January  30,  1974  through  February  8, 
1974. 


NOTICES 

B\-  the  Commission. 

[SEAL]        George  A   Fitzsimmons, 

Secretary. 
[FR    DcK- 74-3083   Plied   2-6-74:8:45   am] 


[File  No    500-1  1 

U.S.    FINANCIAL    INC. 

Notice  of  Suspension  of  Trading 

January  28,  1974. 

The  common  stock  of  U.S.  Financial 
Incorporated  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  U.S. 
Financial  Incorporated  being  traded 
otherwise  than  on  a  national  securities 
exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(^a) 
f4)  and  15<cM5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  January  29,  1974  through 
February  7,  1974. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 
[FR  Doc.74-3081    FUed   2-e-74;8:45   am] 


[Fi".e  N'o   D.V.  -I  ■ 
WESTGATE    CALIFORNIA    CORP. 
Notice  of  Suspension  of  Trading 

Janxtary  29,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  'class  A  and  B»,  the  cumulative 
preferred  stock  1 5  percent  and  6  per- 
cent) ,  the  6  percent  subordinated  deben- 
tures due  1979  and  the  6 '2  percent  con- 
vertible subordinated  debentures  due 
1987  being  traded  otherw-ise  than  on  a 
national  securities  exchange  Is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  section  15(c) 
|'5'  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  .securities  exchange  is 
suspended,  for  the  period  from  January 
30, 1974  through  February  8,  1974. 

By  the  Commission, 

[seal]        George  A.  Fitzsimmons. 

Secretary. 

|FB  Doc.74-3089  Piled  2-6-74;8:45  am] 


SEC   REPORT   COORDINATING   GROUP 

Notice  of  Establishment 

I.  Ray  Garrett,  Jr.,  Chairman  of  the 
Securities  and  Exchange  Commission 
^-\\h  the  concurrence  of  the  members  of 


1 16  Commission  have  established  an  ad- 
visory committee  under  the  Federal  Ad- 
visory Committee  Act  to  be  designated  as 
the  SEC  Report  Coordinating  Group 
(Advisory),  described  hereinafter,  and 
hereby  certify  that  I  have  considered  the 
establishment  of  this  Committee  and, 
with  the  concurrence  of  the  members  of 
the  Commission,  find  the  creation  of  this 
committee  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Commission  under 
the  Federal  securities  laws  particularly 
the  Securities  Exchange  Act  of  1934  and 
the  Securities  Investor  Protection  Act  of 
1970. 

The  Advisory  committee  is  established 
to  advise  the  Commission  in  eliminating 
uimecessary  duplication  in  the  reporting 
requirements  imposed  on  broker-dealers 
by  self-regulatory  organizations  or  the 
Commission  in  connection  with  regula- 
tory piUTJOses  under  the  Federal  securi- 
ties laws,  particularly  the  Securities  Ex- 
change Act  of  1934  and  the  Securities  In- 
vestor Protection  Act  of  1970,  and  in 
promoting  uniformity  in  the  financial 
and  operational  reporting  by  broker- 
dealers,  consistent  with  the  public  inter- 
est and  the  protection  of  investors.  In 
particular,  the  committee  shall  revievv- 
forms,  reports  or  questionnaires  reciuired 
of  broker-dealers  by  the  Commi.s.'^ion  or 
self-regulatory  organizations,  forwarded 
to  the  committee  by  the  Commission  and 
olfer  recommendations  as  to  whether; 

?.  The  report  serves  an  appropriate  and 
nelcessary  regulatory  purpose. 

2.  The  data  Is  available  elsewhere  or  may 
ba  obtained  In  a  less  burdensome  manner. 

B.  Standard  classifications,  definitions,  and 
reporting  formats  have  laeen  adhered  to.  a:.d 
whether  new  ones  should  be  established 

4.  The  report  has  a  fixed  expiration  date,  or 
wttether  a  mechanism  has  been  established 
to  periodically  review  its  usefulness. 

6.  The  required  retention  period,  If  any,  is 
appropriate. 

The  Advisory  committee  is  also  estab- 
lished to  bring  to  the  attention  of  the 
Commission  on  a  continuing  basis  areas 
where  the  committee  believes  reporting 
requirements  imposed  on  broker-dealers 
can  be  reduced,  eliminated  or  made  less 
burdensome  without  Impairing  the  flow 
of  information  needed  for  sound  repula- 
tory  programs  and  the  protection  of  in- 
veetors  and  the  public.  Included  in  such 
recommendations  shaU  be  indications  as 
to  whether  whole  or  partial  exemption,  or 
reduced  requirements  may  appropriately 
be  applied  to  smaller  broker-dealers  who, 
because  of  the  manner  in  which  their 
business  is  conducted  or  because  of  other 
threshold  requirements  imposed,  do  not 
create  a  risk  of  loss  to  the  public  or 
other  broker-dealers  and  do  not  other- 
wtee  endanger  the  safety  of  customers' 
funds  and  securities. 

Finally,  the  advisory  committee  at  a 
later  date,  shall  be  asked  to  advise  and 
assist  the  Commission  in  the  develop- 
ment of  a  uniform  key  regulatory  rer>ort 
designed  to  be  the  basic  reporting  tool  of 
the  Commission  and  the  securities  in- 
dustry and  to  replace  a  number  of  fomxs 
ctorrently  In  use. 
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The  Committee  shall  conduct  its  op- 
erations in  accordance  w-ith  Section  10 
of  the  Federal  Advisorj'  Committee  Act. 

The  Committee  shall  operate  on  a  con- 
tinuing basis  until  terminated  by  action 
of  the  Commission  upon  a  finding  that  its 
continuance  is  no  longer  in  the  public 
interest  subject  to  Section  14(aH2)  of 
the  Federal  Advisory  Committee  Act. 
Pursuant  to  Section  14(a)  (2  >  of  the  Fed- 
eral Advisorj'  Committee  Act,  the  advi- 
sory committee  shall  terminate  two  years 
from  the  date  of  its  establishment,  unless 
prior  to  such  date,  the  advisory-  commit- 
tee is  renew-ed  in  accordance  with  the 
Federal  Advisory-  Committee  Act. 

The  committee  shall  submit  its  reports 
and  recommendations  to  the  Securities 
and  Exchange  Commission. 

The  Securities  and  Exchange  Commis- 
sion shall  provide  any  necessary  support 
services  required  by  the  committee. 

The  duties  of  the  committee  shall  be 
solely  advisory  and  shall  extend  only  to 
submitting  reports  and  recommendations 
to  the  Securities  and  Exchange  Commis- 
sion and  to  review-ing  materials  submit- 
ted to  it  by  the  Commission.  Determina- 
tions of  action  to  be  taken  and  policy  to 
be  expressed  with  respect  to  the  recom- 
mendations of  the  advisorj-  committee 
shall  be  made  solely  by  the  Commission. 

The  estimated  annual  operating  costs 
in  dollars  and  man  years  of  the  commit- 
tee are  as  follows : 

Dollar  Costs — $4,000  travel  and  mlscellar.e- 
OU3  expenses  for  Commission  personnel  per 
year  on  a  continuing  basis. 

Man  years — one  man-year  per  year  for 
Commission  personnel  on  a  continuing  basis. 

The  advisory  committee  shall  meet  at 
such  intervals  as  are  necessary  to  carry 
out  its  functions.  It  is  estimated  that  this 
shall  not  require  meetings  more  fre- 
quently than  at  weekly  intervals. 

The  Charter  of  the  Report  Coordinat- 
ing Group  'Advisory-)  shall  be  filed  with 
me  30  days  from  the  date  hereof  and  with 
the  House  Committee  on  Interstate  and 
Foreign  Commerce  and  with  the  Senate 
Committee  on  Banking,  Housing,  and 
Urban  Affairs.  A  copy  of  this  Charter 
shall  be  furnished  to  the  Library  of  Con- 
gress and  a  copy  shall  be  furnished  to 
the  Oflace  of  Public  Information  of  the 
Commission  and  will  be  available  for 
public  inspection. 

[sealI  Ray  Garrett,  Jr., 

Chairman,  Securities  and 
Exchange  Commission. 
January  22,  1974. 
I  PR  Doc  74-3080  Filed  2-6-74:8:45  am] 

TARIFF   COMMISSION 

[337-33] 

CERTAIN    DISPOSABLE    CATHETERS    AND 
CUFFS   THEREFOR 

Notice  of  Hearing 

On  January  30,  1974,  the  U.S.  Tariff 

Commission  rescheduled  to  March  12, 

1974,  the  public  hearing  to  be  held  in 

connection  w-ith  investigation  No.  337-33, 


Certain  Disposable  Catheters  and  Cuffs 
Therefor.  The  Hearing  will  be  held  at 
10:00  a.m.  E.D.T.  in  the  Hearing  Room 
of  the  U.S.  Tariff  Commission  Building, 
8th  and  E  Streets,  N.W.,  Washington, 
D.C.  Requests  for  appearances  at  the 
hearing  should  be  received  by  the  Secre- 
tary of  the  Tariff  Commission,  in  w-riting, 
at  his  office  in  Washington,  D.C.  20436, 
not  later  than  noon,  Thursday,  March  7, 
1974.  It  is  requested  that  pre-hearing 
briefs  be  filed  with  the  Secretar>'  by 
March  5.  1974. 

Notice  of  postponement  of  the  origi- 
nally scheduled  hearing  v^-as  published  in 
the  Federal  Register  on  September  19, 
1973  (38  FR  26244),  and  notice  of  the  in- 
stitution of  the  investigation  and  the 
ordering  of  the  postponed  hearing  was 
published  in  the  Federal  Register  on 
August  15,1973  ( 38  FR  22083 ) . 

Issued:  February  4, 1974. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

IFR  Doc.74-3127  FUed  2-6-74:8:45  am] 


(337-32] 

CYLINDER  BORING  MACHINES  AND 
BORING  BARS  AND  COMPONENTS 
THEREOF 

Notice  of  Dismissal  of  !nv3stigation 

On  the  basis  of  a  request  from  all  par- 
ties appearing  in  this  investigation,  the 
Tariff  Commission  ( Commissioners  Leon- 
ard and  Young  dissenting)  on  Janu- 
axy  30.  1974,  dismissed  investigation 
337-32,  regarding  alleged  unfair  methods 
of  competition  and  unfair  acts  in  the 
importation  and  sale  of  certain  cylinder 
boring  machines  and  boring  bars  the  con- 
struction features  of  which  are  alleged 
to  be  embraced  w  ithin  the  claims  of  U.S. 
Patents  Nos.  3.260.136  and  3.273,423. 
Notice  of  the  institution  of  the  investi- 
gation w-as  published  in  the  Federal 
Register  of  January  24,  1973  (38  FR 
2360). 

By  order  of  the  Commission : 

Issued:  February  1,  1974. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.74-3126  Piled  2-6-74:8:45  am] 


like  or  directly  competitive  with  foot- 
wear for  w-omen  (of  the  types  provided 
for  in  items  700.45  and  700.55  of  the 
Tariff  Schedules  of  the  United  States) 
produced  by  the  aforementioned  firm, 
are  being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  serious  injury  to 
such  firm. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  perty  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Commis- 
sion, 8th  and  E  Streets,  NW..  Washing- 
ton. D.C,  and  at  the  New  York  City  oflBce 
of  the  Tariff  Commission  located  in 
Room  437  of  the  Customhouse. 

By  order  of  the  Commission. 

Issued:  February  1,  1974. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.74-3124  Filed  2-6-74:8:45  am] 


INC.. 


'TEA-F-.-.F 

PETsTlON  OF  NINA  FOOTVv'EAR  CO 
FOR    A    DETERMINATION 

Notice  of  Investigation 

On  the  basis  of  a  peiiiion  filed  under 
section  301(a)  (2i  of  the  Trade  Expan- 
sion Act  of  1962  on  behalf  of  Nina  Foot- 
wear Co.,  Inc.,  Long  Island  City,  New 
York,  the  United  States  Tariff  Commis- 
sion, on  January  31,  1974,  instituted  an 
investigation  under  section  301(c)(1)  of 
the  said  Act  to  determine  whether,  as  a 
result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 


1337-L-58] 


VARSABLE  DISPLACEMENT  FLOWER 
HOLDERS 

Filing  Written  Views 

On  February  28.  1973.  the  United 
States  Tariff  Commission  issued  notice 
of  the  receipt  of  a  complaint  under  sec- 
tion 337  of  the  Tariff  Act  of  1930,  filed  by 
McDermott  &  Green,  Inc.,  Industrial 
Center  Building,  Sausalito,  California, 
alleging  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  variable  displacement  flower 
holders  i38  FR  5955,  March  5.  1973  •.  In- 
terested parties  were  given  until  April  16. 
1973.  to  file  written  views  pertinent  to 
the  subject  matter  of  a  preliminary  in- 
quiry into  the  allegations  of  the  com- 
plaint. To  enable  still  additional  parties 
to  file  such  written  views,  the  Commis- 
sion will  consider  written  views  filed  on 
or  before  the  close  of  business  on 
March  18,  1974. 

By  order  of  the  Commission : 

[SEAL]  Kenneth  R.  Mason. 

Secretary. 
January  31.  1974. 

[FR  Doc.74-3125  Piled  2-6-74;8:45  am] 

DEPARTMENT    OF    LABOR 

Occupationai  Safety  and  Health 
Administration 

IV-73-101 

STANLEY    WORKS 

Grant  of  Variance 

I.  Background.  The  Stanley  Works. 
New  Britain,  Conn.  06050,  made  a^ppllca- 
tion  pursuant  to  section  6(d)    of   the 
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WUliams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  '29  U  S.C.  655* 
and  20  CFR  1905.11.  for  a  variance  from 
29  CFR  1910.144,  concerning  safety  color 
code  for  marking  physical  hazards. 
Notice  of  the  application  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 8.  1973  138  FR  3645'.  The  notice 
invited  interested  persons,  including 
affected  employers  and  employees,  to 
submit  written  data,  views,  and  argu- 
ments regarding  the  grant  or  denial  of 
the  variance  requested.  In  addition,  af- 
fected employers  and  employees  were 
permitted  to  request  a  hearing  on  the 
application  for  a  variance.  No  com- 
ments and  no  request  for  a  hearing  have 
been  received. 

II.  Facts.  The  Stanley  Works  u.ses  in 
the  following  places  of  employment  a 
safety  color  code  that  has  been  in 
effect  since  June  26,  1944,  and  amended 
in  1953. 1956,  and  1966: 

Stanley  Air  Tools 

700  Beta  Drive 

Cleveland.  Ohio  44143 

Berry   Door.s 

Division  of  The  Stanley  Works 

2400  East  Uncoln  Road 

Birmingham.  Michigan  4«012 

Stanley  Door  Operating  Equipment 

Route  6  , 

Corner  Hyde  Road    • 

Farmlngton.  Conn.  06032 

Eagle  Square  Mfg.  Co. 

Shaftsbury.  Vermont  05262 

Farmlngton  River  Power  Co. 

P  O   Box  276 

Poquonock.  Connecticut 

Magnelite.  Inc. 

6120  Binuey  Street 

Omaha.  Nebraska  68104 

Stajiley  Judd 

Division  of  The  Stanley  Works 

Chattanooga.  Tennessee 

Stanley  Judd 

Division  of  The  Stanley  WorRs 

WallLngford.  Connecticut 

Prestressed    Concrete    of    Colorado,    Inc. 
5801  Pecos  Street 
Denver.  Colorado  80221 

Stanley  Hardware  Division 

195  Lake  Street 

New  Britain.  Conn.  06050 

Stanley.  Incorporated 

Pulaski.  Tennessee 

Stanley  Industrial  Components 

33  Stafford  Avenue 

Forestvllle,  Conn.  06010 

Stanley  Industrial  Hardware 

100  Curtis  Street 

New  Britain.  Conn.  06053 

Stanley  Power  Tools 

West  New  Bern  Station 

Nense  Road 

New  Bern.  North  Carolina  28560 

Stanley  St«el  Division 

65  Burritt  Street 

New  Britain,  Conn.  06053 
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Stanley  Tools  Division 
600  Myrtle  Street 
New  Brit.iin.  Conn.  06053 
Stanley  Strapping  Systems 
1300  Corbin  Avenue 
New  Britain,  Corm.  06053 

Stanley  Strapping  Systems 
855  North  Parkslde  Drive 
Pittsburg,  California 
Stanley  Tools  (Atha)  Div. 
140  ChapeUStreet 
Newark,  New  Jersey 

Stanlev-Wetty,  Inc. 
"P.O.  Box  25 
Royersford.  Pennsylvania  19468 
The  Stanley  Works  (MaUi  Office) 
195  Lake  Street 
New  Britain,  Conn.  06050 
The  Stanley  Works 
320  Valley  Drive 
Crocker  Industrial  Park 
Brisbane,  California  94005 
Volkert  Allentown 
Queen  City  Airport  Ijidtistrlal  Park 
Allentown.  Pennsylvania  18103 
Volkert  Stampings  Division 
222-34  96th  Avenue 
Queens  Village.  New  York  11429 

A  copy  of  the  Code  was  made  part  of 
the  application  for  a  variance  and  is 
available  for  mspection  and  copying  at 
the  Office  of  Standards,  Occupational 
Safety  and  Health  Administration,  U.S, 
Dept.  of  Labor,  Room  240.  1726  M  St., 
NW.,  Washington.  DC.  20210. 

The  applicant  contends  that  The 
Stanley  Works  Safety  Color  Code  is 
equivalent  to  one  complying  with  29  CFR 
1910.144.  The  Color  Code  System  pro- 
vides identification  for  all  hazard  areas, 
piping  systems,  and  equipment  of  the 
applicant  in  which  hazardous  materials 
are  stored  or  transported.  It  is  stated 
that  to  institute  a  change  would  only 
confuse  employees  with  different  color 
combinations  and  could  lead  to  accidents. 

III.  Decision.  The  purpose  of  the  re- 
quirements in  29  CFR  1910.144  is  to 
alert  employees  to  physical  hazards  by 
clearly  marking  the  hazards  with  identi- 
fying colors.  The  purpose  is  achieved  by 
means  of  a  color  coding  system,  the  main 
characteristics  of  which  are  visibility 
and  intelligibihty  of  colors  and  their 
meanings,  and  consistency  in  the  use  of 
colors.  The  Stanley  Works  Safety  Color 
Code  serves  the  same  purpose  of  alerting 
employees  to  physical  hazards  by  the  use 
of  specified  colors  and  color  combina- 
tions. Some  colors  are  used  for  the  same 
purposes  under  both  this  code  and 
§  1910.144.  For  ex.imple,  red  is  the  basic 
color  for  the  identification  of  fire  pro- 
tection in  §  1910.144  as  well  as  in  The 
Stanley  Works  Safety  Color  Code,  and 
green  is  used  to  designate  safety  in  both 
schemes.  For  the  designation  of  some 
other  hazards  the  two  systems  require 
different  colors. 

Such  differences,  however,  do  not 
affect  the  effectiveness  of  The  Stanley 


Works  Code,  as  a  means  of  communica- 
tion so  long  as  the  Code  uses  con.'iistently 
colors  of  good  visibility.  The  Stenley 
Works  Safety  Color  Code  does  this.  In 
addition,  the  Code  is  complete  and  in 
some  hazard  areas  more  specific  than 
required  by  §  1910.144. 

It  is  concluded,  accordingly,  that  The 
Stanley  Works  Safety  Color  Code  will 
afford  employees  protection  equivalent  to 
that  which  would  prevail  if  The  Stanley 
Works  were  to  comply  with  the  require- 
ments of  §  1910.144.  Therefore. 

IV.  Order.  It  is  ordered,  pur.suant 
to  authority  in  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  and  in  Secretary 
of  Labor's  Order  No.  12-71  (36  FR  8754' 
that  The  Stanley  Works  be,  and  it  is 
hereby,  authorized  to  continue  to  use  its 
Safety  Color  Code  as  amended  in  1966, 
and  attached  to  its  apphcation  for  vari- 
ance, at  all  the  worksites  listed  above,  in 
lieu  of  complying  with  the  requirements 
of  §  1910.144,  subject  to  the  following 
conditions:  d)  The  Stanley  Works  .=;hall 
give  notice  to  affected  employees  of  the 
Iterms  of  this  variance,  and  of  its  Safety 
Color  Code,  by  the  same  means  required 
to  be  used  to  inform  them  of  the  appli- 
cation for  the  variance;  and  <2)  the 
Stanley  Works  shall  train  all  emplovees 
Hs  to  the  standard  colors  and  color  com- 
binations used  in  its  Safety  Color  Code 
Eind  the  hazards  that  they  designate. 

Effective  date.  This  order  .shall  becom.e 
Effective  on  February  7,  1974,  and  shall 
remain  in  effect  until  modified  or  revoked 
tn  accordance  with  section  6(6)  of  the 
Williams-Steiger  OccupationaJ  Safety 
pnd  Health  Act  of  1970. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  February,  1974. 

John   Stender. 
Assistant  Secretary  of  Labor. 

|FR  Doc. 74-3144  Piled  2-6-74;8:45  ami 


INTERSTATE   COVMERCE 
COMMISSION 

I  Notice  No.  439] 
ASSIGNMENT  OF  HEARINGS 

Febru..\ry  4,  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
Once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previc'isly  assigned  hearing  dat*-.<. 
The  hearings  will  be  on  the  i.^-^ues  a.< 
presently  reflected  in  the  Official  Docket 
Of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
Of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
©f  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
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amendments   will   be   entertained   after 

February  7,  1974. 

MC-125820  Sub  7,  Elk  Valley  Freight  Line. 
Inc.,  Is  continued  to  April  9,  1974.  at  the 
Hyatt  House  of  Birmingham.  901  Twenty- 
First  Street  North ,  Birmingham,  Ala. 

MC-F-11723.  Cox  <k  Shay,  Inc. — Merger — 
Mary  Ellen  Stldham.  N.  M.  Stldham,  A.  E. 
Manklns  ilnex  Manklixs,  Executrix),  and 
Jaraea  Mankins,  d  b.a  Eagle  Trucking 
Company,  now  a-s-slgned  February  25.  1974, 
wUl  be  held  In  Room  5.^  16-17.  New  Fed- 
eral Bldg.,  1100  Commerce  Street,  r>allas, 
Tex. 

MC-C-8096,  The  Squaw  Transit  Company — 
Investigation  and  Revocation  of  Certifi- 
cates— now  assigned  March  4,  1974.  will  be 
held  m  Room  3469.  Federal  Building,  333 
West  4tll  Street,  Tulsa,  Okla. 

No.  35908,  Oklahoma  Intrastate  Rail  Freight 
Rates  and  Charges,  1973,  now  assigned 
March  7,  1974,  wUl  be  held  In  Room  4214, 
Federal  Office  Bldg.,  and  Courthouse,  200 
Northwest  4th  St  ,  Oklahoma  City,  Okla. 

MO  65660  Sub  7,  Warner  &  Smith  Motor 
Freight.  Inc.,  now  assigned  March  18,  1974. 
wUl  be  held  in  Courtroom  No.  9,  9th  Floor 
U.S.  Courthouse.  700  Grant  St.,  Pittsburgh, 
Pa. 

MC-C-8065.  Quality  Drug  Stores,  Inc.-V- 
Eastern  Freight  Ways,  Inc.,  MC-C-«066, 
Quality  Drug  Stores,  Inc.-V-Preston  Truck- 
Uig  Compjany.  Inc.,  and  MC-C-8068.  Qual- 
ity Drug  Stores,  Inc.-V-Hermarm  Forward- 
ing Company,  now  assigned  March  4,  1974, 
at  Harrisbiu-g,  Pa,,  will  be  held  at  the 
Utilities  Commission,  North  Office  Build- 
ing, North  Street  and  Commonwealth 
Avenue. 

MC-217  Sub  16,  Point  Transfer,  Inc.,  MC- 
8600  Sub  31,  Werner  Continental,  Inc., 
MC-13569  Sub  27.  The  Lake  Shore  Motor 
Freight  Co.,  MC-14552  Sub  50.  J.  V.  Mc- 
Nlcholas  Transfer  Co.,  &  MC-1 38286  Sub 
2.  John  P.  Scott  Co.,  now  assigned  March  4. 
1974,  win  be  held  In  Courtroom  No.  9,  9th 
Floor,  U.S.  Courthouse,  700  Grant  St., 
Pittsburgh.  Pa. 

MC  107496  Sub-904,  Ruan  Transport  Corpo- 
ration, now  assigned  March  4.  1974,  at  Clil- 
cago,  ni.,  Is  cancelled  and  transferred  to 
Modified  Procedure. 

MC-151  Sub  49,  Lovelace  Truck  Service,  Inc., 
application  dismissed. 

MC-124211  Sub  232.  Hilt  Truck  Line.  Inc., 
and  MC-138144,  Sub  2,  Fred  Olson  Co,.  Inc.. 
now  assigned  February  11,  1974,  at  Chicago, 
m..  Is  postponed  indefinitely. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
[FR  Doc.74-3168  PUed  2-6-74:8:45  am] 


I  Ex  Parte   No,   293    (Sub-No.   1] 

NORTHEASTERN    RAILROAD 
INVESTIGATION 

Notice  of  Assignment  of  Hearing 

February   4,    1974. 
The    hearings    in    the    above-entitled 
proceeding  are  assigned  to  commence  as 
shown  below. 

Persons  desiring  to  testify  at  these 
hearings  who  have  not  heretofore  notl- 


fif^d  the  Rail  Services  Plarming  OfiBce 
need  only  maJie  their  interest  known  to 
the  Administrative  Law  Judge  or  the 
comi-'^el  for  the  Rail  Services  Planning 
Office  on  the  first  day  of  the  hearing. 

An  evening  session  commencing  at  7 :  00 
p.m.  will  be  held  on  the  first  day  sched- 
uled at  each  city  (except  Washington, 
DC.  I  for  the  convenience  of  persons  im- 
able  to  attend  during  the  day.  Evening 
sessions  on  other  days  may  be  held  at 
the  discretion  of  the  Admmistrative  Law 
Judge. 

Hearings  will  continue  daily,  if  neces- 
sary, to  afford  all  interested  persons  an 
opportunity  to  present  their  evidence 
Hearings  at  each  city  will  be  closed  at 
the  discretion  of  the  Administrative  Law 
Judge  when  he  is  satisfied  that  no  addi- 
tional persons  are  present  and  desirous 
of  testifying. 

Monday,  March  11,  1974 — Baltimore.  Md., 
9:30  a.m.  and  7:00  p.m..  Local  Time,  Room 
G-30,  Federal  Building,  31  Hopkins  Plaza. 

Monday,  March  11,  1974— Chicago,  111.,  9:30 
a.m.  and  7:00  p.m..  Local  Time,  Room  204-A, 
Everett  McKlnley  Dlrksen  BuUdlng,  219  S, 
Dearborn  St. 

Monday,  March  U,  1974 — Philadelphia,  Pa., 
9:30  a.m.  and  7:00  p.m.,  Local  Time,  U.S. 
Customs  Courtroom,  3rd  Floor,  VS.  Customs 
House,  2nd  and  Chestnut  St. 

Monday,  March  11,  1974 — Indianapolis, 
Ind.,  9:30  a.m.  and  7:00  p.m..  Local  Time, 
State  Office  BuUdlng,  100  N.  Senate  Avenue. 

Monday,  March  11,  1974 — St.  Louis,  Mo., 
9:30  a.m.  and  7:00  p.m.,  Local  Time,  Moot 
Court  Room,  St.  Loui£  University  Law  School, 
3642  Linden  Blvd. 

Monday,  March  11,  1974 — Hartford,  Conn., 
9:30  a.m.  and  7:00  p.m.,  Local  Time.  Rm. 
148-149,  Conference  Room,  State  Department 
of  Transportation,  24  Woloott  HUl  Rd., 
Wethersfleld,  Conn. 

Monday,  March  11,  1974 — Green  Bay,  Wis., 
9:30  a.m.  and  7:00  p.m..  Local  Time,  City 
OouncU  Chamber,  City  Hall,  100  N.  Jeffer- 
son St. 

Monday.  March  11,  1974 — ^New  York,  N.Y., 
9:30  a.m.  and  7:00  p.m..  Local  Time,  Room 
305,  Federal  BuUdlng,  26  Federal  Plaza. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

jFR  Doc  74-3167  Filed  2-6-74;8:45  am] 


[Notice  No.  18) 

MOTOR    CARRIER    BOARD    TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206<a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rtUes  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132  1,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted  >  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 


on  the  quality  of  the  human  environ- 
ment resulttns  from  approfval  of  the  a4>- 

plication.  As  provided  in  the  Commis- 
sion's Special  Rules  of  Practice  any  in- 
t«rest*d  person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  on  or  before  Feb- 
ruai-y  27,  1974  p-arsuant  to  section  17' 8' 
of  the  Interstate  Commerce  Act,  the  fil- 
ing of  such  a  petition  will  pc^tpone  the 
effective  date  of  the  order  in  that  pro- 
ceeding pending  its  dispositon.  The  mat- 
tei-s  relied  upon  by  petitioners  mtist  be 
specified  in  their  petitions  with  particu- 
larity. 

No.  MC-74683.  By  order  of  Januarj-  30. 
1974,  the  Motor  Carrier  Board  approved 
the  transfer  to  Modern  Mo-.-ing  &  Stor- 
age, Inc.,  Fayetteville.  N.C.,  of  a  portion 
of  the  operating  rights  in  Certificate  No, 
MC-74443  issued  Augtist  28,  1953  to 
Warren  Bros.,  Inc.,  Raleigh,  N.C,  au- 
thorizing the  transportation  of  house- 
hold goods  between  Raleigh,  N.C,  and 
points  within  50  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
Florida,  Maryland,  Pennsylvania,  New 
York  and  the  District  of  Columbia. 
Vaughn  S.  Winbome.  1108  Capital  Club 
Bldg,,  Raleigh,  N.C.  27601,  attorney  for 
applicants. 

No.  MC-FC-74913  By  order  of  Janu- 
ary 29,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  South  Iowa 
Refrigerated,  Inc,  Leon.  Iowa,  of  Permit 
No.  MC-123550  issued  to  Ronald  E. 
Gillespie,  Lamoni.  Iowa,  authorizing  the 
transportation  of :  Inedible  packinghouse 
by-products,  from  Lamoni,  Iowa  to 
specified  points  in  Missouri,  and  return. 
Larry  D.  Knox,  attorney,  Hubbell  Bldg., 
Des  Moines.  Iowa  50309. 

No.  MC-FC-:494^  By  order  of  Febru- 
ary 1,  1974.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Robert  J.  Eck- 
lund.  doing  busmess  as  Ecklund  Truck- 
ing, Kiester.  Miim.,  of  the  operating 
rights  in  Certificates  No.  MC-1 14362, 
MC-1 14362  (Sub-No.  9),  MC-1 14362 
(Sub-No.  11)  and  MC-1 14362  i  Sub-No. 
13)  issued  March  27.  1967,  AprU  17.  1967, 
October  14,  1970  and  November  17,  1971 
respectively  to  H.  A.  Pierce  and  R.  E. 
Schuster,  a  partnership,  doing  business 
as  Pierce-Schuster  Truck  Lines,  FYee- 
bom,  Miim.,  authorizing  the  transporta- 
tion of  various  commodities  from  and  to 
specified  points  aaid  areas  in  Mirmesota, 

Iowa,  Wisconsin,  South  Dakota,  Wyom- 
ing. North  Dakota.  Nebra.<=ka,  Michigan 
•and  Montana.  F.  H  Kroeger.  2288  Uni- 
versity Ave.,  St.  Paul.  Minn.  55114,  rep- 
resentative for  applicants, 

fsEALl  Robert  L,  Oswald, 

Secretary. 

[FR   Doc.74-3173   Filed   2-6-74:8:45   am] 
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MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FOfWARDER 
APPLICATIONS 

Febrtary    1,    1974. 

The  foliowlr.tr  applications  "except  as 
otherwise  specifically  not<?d^  each  apnh- 
cant  'on  applications  filed  after  March 
27,  1972'  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  it^  application',  are  governed 
by  Special  Rule  1100.247^  of  the  Com- 
mission's genera]  rules  of  practice  '49 
CFR,  as  amended  > .  published  m  the  Fed- 
eral Register  issue  of  April  20.  1966.  effec- 
tive May  20,  1966.  These  nile.s  provide. 
among  other  things,  that  a  protest  to 
the  grantirrg  of  an  application  must  be 
filed  with  the  Commi.ssion  on  or  before 
March  11.  1974.  Failure  seasonably  to  file 
a  protest  will  be  consti-ued  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  ^vith  section  247'dH3>  of 
the  rules  of  practice  wliich  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state- 
ment of  Protestant's  interest  in  the  pro- 
ceeding (including  a  copy  of  the  specific 
portions  of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in  de- 
tail the  method — whether  by  joinder, 
interline,  or  other  means — by  which 
protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed', and  shall  specify"  with  particu- 
larity the  facts,  matters,  and  things  re- 
lied upon,  but  shall  not  include  issues  or 
jUlegatioiis  phra.sed  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  '  1 '  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicants  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247' di  i4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247ifi  of  the  Commission's 
rules  of  practice  further  provides  that 
each  appUcant  shall,  if  protests  to  Its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  ( 1  > 
that  it  is  ready  to  proceed  and  prasecute 
the  application,  or  ■  2 '  that  it  wishes  to 
withdraw  tlie  application,  failure  In 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  ^whether 
modified  procedure,  oral  hearing,  or 
other  procedures  I  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
i.ssue  of  May  3.  1966.  This  assignment  wiU 
be  by  Commission  order  which  will  be 
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served  on  each  party  of  record.  Broaden- 
ing amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  m  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  2253  Sub-No.  66'.  filed  De- 
cember 12.  1973  Applicant  CAROLINA 
FREIGHT  CARRIERS  CORPORATION, 
N.C.  Highway  150,  East  Cherryville,  N.C. 
28021.  Applicants  repre.sentative:  J.  S. 
McCallie.  P  O.  Box  697.  Cherryville,  N.C. 
28021.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
uTegular  routes,  transporting:  Frozen 
single  strength  orange  juice,  from  Spar- 
tanburg, S.C.  to  Detroit,  Mich. 

Note, — AppUcaiit  states  that  the  requested 
authority  can  b*  tacked  with  its  existing 
authority  at  Spartanburg,  S.C,  to  provide 
service  from  North  Carolina.  Florida,  Georgia, 
and  South  Carolina,  to  Detroit,  Mich.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  he  held  at  Tampa.  F\&..  or  Charlotte, 
NC. 

No.  MC  2860  I  Sub-No.  141  >  (Correc- 
tion), filed  December  6,  1973.  published 
in  the  Federal  Register  issue  of  Jan- 
uary 24,  1974,  and  republished  as  cor- 
rected this  issue.  Applicant:  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue, 
Vineland,  N.J.  08360.  Applicant's  repre- 
sentative: Jacob  P.  Billig,  1126  16th 
Street  NW..  Suite  300.  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contain- 
ars.  and  container  ends,  and  accessories, 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and  distribu- 
tion of  containers  <  except  commodities  in 
bulk),  from  Albany,  N.Y.,  to  .Columbus 
and  Worthington,  Ohio. 

Note. — The  purpose  of  this  republication 
Ls  to  correct  the  commodity  description  to 
include  supplies  used  in  the  manufacture, 
sale  and  distribution  of  containers  (except 
commodities  in  bulk).  Applicant  states  that 
the  requested  authority  can  be  tacked  with 
its  existing  authority  at  Albany.  N.Y.,  to 
provide  a  through  service  from  the  Middle 
Atlantic  territory  to  Columbus  and  Worth- 
ington.  Ohio.  If  a  hearing  is  deemed  neces- 
sary, applicant  requeste  It  be  held  at  Wash- 
ington, DC. 

No.  MC  25399  'Sub-No.  10'  (Clarifica- 
tion), filed  June  11,  1973,  pubUshed  in 
the  Federal  Register  Lssue  of  August  30. 
1973.  republi.shed  a,';  corrected  in  the  FR 
issue  of  October  17.  1973.  and  In  third 
publication  as  clarified  this  i.ssue.  Appli- 
cant: A-P-A  TR.^NHPORT  CORP.,  2100 
85th  Street,  North  Bergen,  N.J.  07047. 
Applicant's  representauve;  George  A. 
Olsen.  69  Toiinele  Ave..  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  'except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commlselon,  Washing- 
ton, DC.  20423. 


hold  goods  as  defined  In  Practices  of 
Motor  Comm.on  Carriers  of  Household 
Goods,  17  M.C.C.  467.  commodities  in 
bulk,  and  commodities  requiring  special 
equipment) ,  between  points  in  Middle- 
sex Coimty,  N.J..  and  Philadelphia,  Pa., 
commercial  zone  as  defined  by  the  Com- 
miAsion,  on  the  one  hand.  and.  on  the 
other,  points  in  Salem,  Ailanuc.  Cum- 
berland, and  Cape  May  Counties,  N.J. 

Note. — Applicant  indicates  that  the  re- 
qxiested  authority  can  be  tacked  at  pomts 
In  Middlesex  County.  N.J.,  and  Philadelphia, 
Pa.,  and  points  in  Its  commercial  zone  a.s 
deSned  by  the  Commission,  to  provide  serv- 
ice between  points  in  New  Jersey,  New  York, 
Connecticut,  Massachusetts,  Rhode  liiand. 
New  Hampshire,  and  Pennsylvania.  TTie  pur- 
pose of  this  republication  is  to  clarify  appll- 
caut's  tacking  possibilities.  If  a  hearuig  is 
deemed  necessary,  ^pllcant  requests  it  be 
heia  at  New  York,  N.Y.,  or  Philadelphia,  Pa  , 

No.  MC  29886  (Sub-No.  304  >,  filed 
December  27.  1973.  .Applicant:  DALLAS 
AND  MA^nS  FORWARDING  CO  .  INC., 

4000  West  Sample  Street,  South  Bend, 
Ind.  46627.  Applicant's  represeutatrve : 
Charles  Pieroni  (same  address  a-s  appli- 
cant). Authority  sought  to  oiierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self-pro- 
pelled commodities,  weighing  les.s  than 
15,000  poimds.  from  Nimda,  N.Y..  to 
points  in  Connecticut.  Delaware,  District 
of  Columbia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Mis.sourl, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island.  Vir- 
ginia. Vermont.  West  Virginia,  and  'V^'is- 
consin.  restricted  against  tackmg  with 
any  existing  authority. 

NoTi. — Common  control  has  been  approved 
in  Docket  No.  MC-F-4796.  If  a  hearing  Is 
deeded  necessary,  the  applicant  requests  It 
be  I  held  at  either  Washington,  D.C.  or 
Ch^ago.  ni. 

I^o.  MC  29886  (Sub-No.  305),  filed 
January  7,  1974.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO..  mc  .  4000 
West  Sample  Street,  South  Bend.  Ind. 
46Q27.  Applicant's  representative: 
Charles  Pieroni  (same  address  as  appli- 
cant). Au^iority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self -pro- 
veiled  articles  weighing  15.000  pounds 
or  more,  from  points  in  Fi-anklin  County, 
Pa.,  to  points  in  Alabama,  Connecticut, 
Florida,  Georgia,  Illinois,  Indiana.  Iowa, 
Kansas,  Kentucky,  Maine,  Ma.ssachu- 
setts.  Michigan,  Minnesota,  Mississippi, 
Mis.souri,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
North  Dakota,  Ohio,  Pennsylvania. 
Rhode  Island,  South  Carolina,  South  Da- 
kota, Tennessee,  Vermont,  Virginia,  West 
Virginia  and  Wisconsin. 

NoTi. — Common  control  was  approved  In 
MOF^796,  Applicant  states  that  the  re- 
queeted  authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  DC. 

No.  MC  30844  (Sub-No.  492',  filed 
January  7.  1974.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,   INC.,   2125 
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Commercial  Street.  PO  Box  5000, 
Waterloo,  Iowa  50702.  Applicant'.^  repre- 
sentative: Truman  A.  Stockton.  The 
1650  Grant  Street  Bldg..  Denver,  Colo. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Foodstuffs, 
frozen  and  non-frozen,  and  non-cdihle 
foods  I  except  commodities  in  bulk  t .  from 
Logansport.  Ind  ,  to  points  in  Connecti- 
cut, E>elaware,  Maine.  Marviand,  Ma.-^sa- 
chusetts,  New  Hamji^hirc,  New  Jersey, 
New  York,  Ohio.  Oklahoma,  Pennsyl- 
vania, Rhode  Island.  Vermont,  Virginia. 
West  Virginia,  and  the  District  of 
Columbia. 

Note — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  he'd  at  Chicago,  ni.,  or  Wash- 
ington. D.C. 

No.  MC  33641  'Sub-No.  110),  filed 
January  2,  1974.  Applicant:  IML 
FREIGHT.  INC..  2175  South  3270  West. 
Salt  Lake  City.  Ut.ali  84110.  Applicant's 
repre>=entative:  Carl  L.  Stelner.  39  South 
La  Salle  Street.  Chicago,  ni.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  comrruxix- 
tics  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  llvestcx:k, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
Blackfo^t  and  the  Firth.  Idaho,  as  off 
route  points  in  connection  with  appU- 
cant's  regulaj-  route  between  Af  ton.  Wyo., 
and  Pocatello,  Idaho. 

NoTK. — If  s  hearing  is  deemed  nec«psary. 
applicant  requests  It  be  held  at  Boise.  Idaho. 

No.  MC  35045  (Sub-No  14V  filed  De- 
cember 6.  1973.  AppUcant:  HORNE 
HEA"VY  HAULING.  INC..  1124  De  Kalb 
Avenue  NE.,  Atlanta,  Ga.  30307.  Appli- 
cant's representative:  Monty  Schu- 
macher, Suite  310.  2045  Peachtree  Road 
NE..  .Atlanta.  Ga.  30309.  .Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes.  transix>rt- 
ing:  (l'>  Electrostatic  precipitators,  parts 
and  related  materials,  from  Little  Flock, 
Ark.,  to  points  in  .Alabama.  Florida.  Geor- 
gia, Kentucky,  Louisiana.  Mi.=;sissippi. 
Missouri.  North  Carolina.  Oklaliama. 
South  Carolina.  Tennessee,  Texas,  Vir- 
ginia, and  West  Virginia,  and  <2)  return 
of  damaged  or  refused  shipments. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  MC  134797,  therefore  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Atlanta,  Ga. 

No.  MC  42487  (Sub-No.  8131 ,  filed  Oc- 
tober 23.  1973  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  Linfield 
Drive,  Menlo  Park,  Calif.  94025.  Appli- 
cant's representative:  E.  T.  Liipfert,  Suite 
1100,  1660  L  Street  NW.,  Washington, 
DC.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gcti- 
eral  commodities  (except  those  of  un- 


usual value.  Classes  A  and  B  explosives, 
Uvestock,  green  hides,  hotisehold  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  reqtiiring  special 
equipment',  serving  the  terminal  site  of 
Consolidated  Freightways  Corporation  of 
Delaware  located  m  Montgomery  Town- 
ship (Orange  Cotmty),  N.Y.,  as  an  off- 
route  point  in  connection  with  carrier's 
regiilar  route  authority. 

Note. — Common  control  was  approved  In 
MC-F-7000  and  MC-F-11737.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Wasiilngton,  DC. 

No.  MC  43475  (Sub-No.  57  >,  filed  De- 
cember 26.  1973.  Apphcant:  GLENDEN- 
NING  MOTORWAYS,  INC.,  1665  West 
Coimty  Road  C,  St.  Paul,  Minn.  55113. 
Applicant's  representative:  James  L. 
NeLson.  325  Cedar  Street,  St.  Paul,  Minn. 
55101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Food- 
stuffs, from  Duluth,  Minn.,  to  Appleton 
and  Sheboygan,  Wis.,  and  (2)  returned 
shipments  on  return. 

Non. — Applicant  states  that  the  requeeted 
authority  cannot  l>e  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  either  St, 

Paul  or  Duiuth,  Minn. 

No.  MC  51146  I  Sub-No.  352  >.  filed  Jan- 
uary 2.  1974.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  2661  South  Broad- 
way. Green  Bay.  Wis.  54304.  Applicant's 
representative:  Charles  W.  Singer.  327 
South  La  Salle  Street,  State  1000.  Chi- 
cago, m.  60604.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Lignin,  liqtior,  and  lignin  pitch  (except 
comm(Ddities  in  bulk ) ,  from  Oconto  Falls 
and  Green  Bay,  Wis.,  to  points  In  Ala- 
bama, Arkansas,  CX)lorado,  Delaware, 
Florida,  Georgia,  Illinois,  IndianA,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Marylaind, 
Michigan,  Mississippi,  Minnesota,  Mis- 
souri, Nebraska,  New  Jersey,  New  York. 
North  Carolina.  North  Dakota,  Ohio. 
Oklalioma.  Pennsylvania,  South  Caro- 
lina, South  Dakota,  Tennessee,  Texas, 
Virginia,  and  West  Virginia, 

Note — Oommon  contrcH  was  approved  in 
M(^F-10380  aud  MC-P-11307.  ARjUcant 
states  that  tiie  requested  authority  can  bo 
tacked  with  its  existing  authority  In  Sub-No. 
204  at  Green  Bay,  Wis.,  to  provide  a  through 
service  from  Appleton,  Neenah.  Menasha, 
Oshkoeb,  Fond  du  lac.  Waupun,  and  West 
Bend,  Wis.,  and  Chicago,  111.,  to  the  destina- 
tion points  named  above.  If  a  hearing  ts 
deemed  necessary,  applicant  requests  It  be 
held  at  Chicago,  ni.,  or  Washington,  D.C. 

No.  MC  51146  (Sub-No.  353),  filed  Jan- 
uary 2,  1974.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  2661  S.  Broadway, 
Green  Bay,  Wis.  54306.  Apphcant's  repre- 
sentative: Neil  DuJardin,  P.O.  Box  2298, 
Green  Bay,  Wis.  54306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meat,  meat  products  and  meat  by- 
produc^ts,  from  Green  Bay,  Eau  Claire 
and  Chippewa  Falls,  Wis.,  to  points  in 
New  Mexico,  Colorado,  Kansas,  Okla- 
homa, and  Texas, 

Note. — Common  control  has  been  approved 
In  Docket  No.  MC-P-10280  and  MC-F-11307. 


Applicant  states  that  the  requested  au- 
thority can  be  tacked  In  Sub-No.  204,  at 
Green  Bay,  Wis  ,  to  provide  a  through  service 
from  Appleton,  Neenah,  Menasha,  Osbkosb, 
Pond  du  lac,  Waupun  and  West  Bend,  Wis., 
and  Chicago,  111.,  to  the  destination  points 
named  above.  If  a  hearing  Is  deemed  neces- 
sary, the  applicant  requests  It  be  held  at 
Chicago,  111. 

No.  MC  52598  (Sub-No.  5).  fiJed  De- 
cember 26.  1973.  AppUcant:  SIOUX 
CITY  REFRIGERATED  EXPRESS. 
INC..  P.O.  Box  1054,  Fnend.  Nebr.  68359. 
Applicant's  representative:  David  R. 
Parker,  P.O.  Box  82028,  Lincoln.  Nebr. 
68501.  Authority  sot«ht  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  (1) 
Wheels,  wheel  rims,  and  related  mount- 
ing hardware,  hubs  and  clamps,  from  the 
plantsites  and  facilities  of  Peterson  Man- 
ufacturing Company  located  at  or  near 
PLainfield.  IlL  to  points  in  Montana, 
Wyoming,  Colorado.  North  I>akota, 
South  Dakato,  Nebraska.  Kansas,  Min- 
nesota, Iowa.  Missouri,  and  Wisconsin 
and  (2)  comTnodities  used  in  the  manu- 
facture, sale  and  distribution  of  the 
commodities  described  in  >  1 '  above,  from 
points  in  Montana.  Wyoming.  Colorado, 
North  Dakota,  South  Dakota.  Nebraska, 
Kansas,  Minnesota,  Iowa.  Missouri,  and 
Wisconsin,  to  the  plantsites  and  facilities 
of  Peterson  Manufacturing  Company 
located  at  or  near  PlaJnfleld.  111.,  re- 
stricted against  comm(xiiUes  in  bulk,  in 
tank  vehicles,  and  fiinher  restricted  to 
shipments  orig-jiating  at  or  destined  to 
the  plantsites  and  faciLties  of  Peterson 
Manufacttirlng  Company,  and  restricted 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Peterson  Manufacturing: 
Company. 

Note. — If  a  hearing  Is  deenied  necessary, 
applicant  requests  It  be  held  at  Chicago,  lU., 
c«-   Omaha,   Nebr. 

No,  MC  52704  (Sub-No.  112).  filed 
December  28,  1973.  Applicant:  GLENT* 
McCLENDON  TRVCKISG  COSTPASY, 
INC..  PC  Drawer  H.  LaFayette.  Ala. 
36862.  Applicant  5  repre.'-entative:  Archie 
B.  Gulbreih.  1252  West  Peachtree  Stre«t 
NW..  Suite  246,  Atlanta,  Ga.  30309.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Charcoal,  except 
in  bulk,  and  lighter  fluid  (naphtha  distil- 
late),  hickory  chips,  fireplace  logs,  and 
vermiculite,  other  than  crude,  except  in 
bulk,  when  moving  in  mixed  shipments 
with  charcoal,  from  the  plantsite  of 
Kingsford  Company  at  or  near  Bumside, 
Ky.,  to  points  in  Alabama.  Arkansas, 
Florida.  Georgia.  Louisiana,  Mississippi, 
North  Carolina.  South  Carolina.  Tennes- 
see, and  Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  59075  (Sub-No.  2),  filed  Janu- 
ary 2.  1974.  Applicant:  BRAUNSTEIN 
EXPRESS  CO..  INC.,  124  West  36th 
Street.  New  York  City,  N.Y.  10018.  Ap- 
plicant's representative:  Robert  B. 
Pepper,  168  Woodbridge  Avenue,  High- 
land Park,  N.J.  08904.  Authority  sought 
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to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wearing  apparel,  on  hangers,  and 
in  cartons,  ( 1  >  from  the  facihties  of 
Uneeda  Terminal  Corp..  Hoboken.  N.J.. 
to  points  in  Nassau  and  Suffolk  Counties, 
N.Y..  and  points  in  Bergen.  Essex,  Hud- 
son. Middlesex,  Morris,  Passaic,  Somer- 
set, and  Union  Counties,  N.J.,  and  (2) 
from  Nassau  and  Suffolk  Counties.  N.Y.. 
to  the  facilities  of  Uneeda  Tenninal 
Corp..  Hoboken.  N  J. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  ll  be  held  at  Newark, 
N  J.,  or  New  York.  N.Y. 

No.  MC  59098  (Sub-No.  7>.  filed  De- 
cember 21.  1973.  Applicant:  KNAPPS 
EXPRESS.  INC..  37  Emerson  Street, 
Ridgefield  Park,  N.J.  07660.  Applicant's 
representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue.  Highland  Park, 
N.J.  08904.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Floor  coverings,  and  equipment,  mate- 
rials, and  supplies  used  in  the  installa- 
tion of  floor  coverings  <except  in  bulk*, 
from  New  York,  N.Y.,  to  points  in  Suf- 
folk County,  N.Y. 

SoTE. — AppUcant  states  that  the  retjuested 
authority  can  be  tacked  with  Its  existing 
authority  at  New  York,  NY.,  to  provide  a 
through  service  from  points  in  New  Jersey 
to  points  in  Suffolk  County,  NY.  If  a  hear- 
Ing  is  deemed  necessary,  applicant  requests 
it  be  held  at  Newark.  N.J.,  or  New  York,  N.Y. 

No.  MC  59583  (Sub-No.  140 *  (COR- 
RECTION', filed  December  13,  1973, 
published  in  the  Federal  Register  Issue 
of  January  24,  1974,  aiid  republished  as 
corrected  this  is.nie.  Applicant:  MASON 
AND  DIXON  LINES.  INC.,  Eastman 
Road,  PO  Box  969,  Kmgsport.  Tenn. 
37662,  Applicants  representative:  A, 
Alvis  Layne,  915  Pennsylvania  Building, 
Washington.  D.C.  20004.  Authority 
sought  to  operates  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commis.sion.  commodities 
in  bulk,  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment ' .  serving  the  i:lant  site  of 
Charlotte  Pipe  and  Foundry  Company,  at 
or  near  Bakers,  N  C.  as  an  off-route 
point  in  connection  with  applicpnt's 
regular  route  operations. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  appHcants  proposed  authority 
as  a  regular  route  which  was  previously 
published  a.s  an  irregular  route.  Common 
control  may  be  involved.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Washington,  DC. 

No.  MC  61396  (Sub-No.  264 1,  filed  De- 
cember 21,  1973.  Applicant:  HERMAN 
BROS.,  INC..  256.5  St.  Marys  Avenue, 
P.O.  Box  189.  Omaha,  Nebr.  68101.  Ap- 
plicants representative:  J.  R.  Che.sney 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquified  petroleum  gas,  in 
bulk,  in  tank  vehicles,  from  the  site  of 
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the  terminal  of  Northern  Propane  Gas 
Company,  located  at  or  near  Rosemount, 
Minn.,  to  points  in  Wisconsin,  Iowa, 
North  Dakota.  South  Dakota.  Minnesota, 
and  the  upper  peninsula  of  Michigan. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exisUng 
authority  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn  .  or  Omaha,  Nebr. 

No.  MC  61592  (Sub-No.  316) ,  filed  Jan- 
uan.-  2.  1974.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  Iowa  52722.  Applicant's  rep- 
resentotive:  E.  A.  DeVine  isame  address 
as  applicant*.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting; 
(ll  Frozen  foods  and  (2)  materials, 
equipment,  and  sufyplies  used  in  the 
preparation  and  distribution  of  frozen 
foods.  ( 1 )  from  the  plantsites  and  facili- 
ties utilized  by  Kitchens  of  Sara  Lee  lo- 
cated at  or  near  New  Hampton.  Iowa, 
Deerfield  and  Clncago,  111.,  to  points  in 
Oklahoma.  Texas,  Virginia.  West  Vir- 
ginia. Maryland.  Delaware,  New  Jersey, 
Pennsylvania,  New  York,  Connecticut, 
Rhode  Island,  Massachusetts,  Vermont, 
New  Hampshire.  Maine,  and  the  District 
of  Columbia;  and  <2>  from  points  in 
Oklahoma,  Texa.s,  Virginia.  West  Vir- 
ginia. Mar>'land.  Delaware.  New  Jersey, 
Pennsylvania.  New  York.  Connecticut, 
Rhode  Lsland,  Ma.ssachusetts,  Vermont, 
New  Hampshire.  Maine,  and  the  District 
of  Columbia,  to  the  plantsites  and  facili- 
ties utilized  by  Kitchens  of  Sara  Lee  lo- 
cated at  or  near  New  Hampton,  Iowa, 
Deerfield  and  Chicago,  111. 

Note. — Common  control  was  approved  in 
Docket  Nos.  MC-107409.  MC-F-10387,  and 
MC-P-10697.  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,  111. 

No.  MC  63417  (Sub-No.  59).  filed 
January  4.  1974.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY,  INC., 
1814  Hollins  Road  NE..  P.O.  Box  2888, 
Roanoke,  Va.  24001.  Applicant's  rep- 
resentative: Nancy  Pyeatt,  420  Ex- 
ecutive Bldg..  1030  isth  St..  NW.,  'Wash- 
ington. DC.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  from  Nichols.  S.C..  to 
Sumter.  S.C,  and  points  in  Alabama, 
Arkansas.  Florida.  Georgia.  Louisiana, 
Mississippi.  Oklahoma,  and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Richmond, 
Va  ,  or  Washington,  DC. 

No.  MC  65802  (Sub-No.  54).  filed 
January  2.  1974.  Applicant:  LYNDEN 
TRANSPORT,  INC..  P.O.  Box  433,  Lyn- 
den.  Wash.  98264.  Applicant's  rep- 
resentative: James  T.  Johnson.  1610 
IBM  Building.  Seattle,  Wa.sh.  98101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  com- 
modities (excluding  household  goods  as 
defined  by  the  Commission  and 
commodities    of    unusual    value),    be- 


tween points  in  Wa.shlngton  and  Ore- 
gon, on  the  one  hand,  and.  on  the  other. 
ports  of  entry  on  the  United  States- 
Canada  International  Boundarj-  line 
located  at  or  near  Blaine.  Lyden,  Suxna.«, 
ftnd  Oroville,  Wash.,  restricted  to  ship- 
ments originating  at  or  destmed  to 
points  in  the  Yukon  Territory  of  Canada. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  MC  136438  Sub  1,  therefore  dual 
«>perations  may  be  Involved.  Applicant  states 
fhat  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Seattle,  Wash. 

No.  MC  71074  (Sub-No.  7).  filed 
January  2,  1974.  Applicant:  WARE- 
HOUSE TRANSPORT,  INC..  211  Plain - 
Held  Street,  Springfield.  Mass.  01107.  Ap- 
plicant's representative:  David  M,  Mar- 
shall, 135  State  Street,  Suite  200,  Spring- 
field, Mass.  01103.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
Tehicle.  over  irregular  routes,  transport- 
ing: Su£h  merchandise  as  is  dealt  in  by 
Wholesale,  retaU  and  chain  grocery  and 
food  business  houses  and  in  connection 
therewith  the  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such  busi- 
oe-ss  (except  commodities  in  bulk'  be- 
tween Springfield  and  Chicopee.  Mass., 
East  Hartford,  Conn.,  and  Cranston. 
fl.I.,  on  the  one  hand.  and.  on  the  other, 
points  in  Vermont  on  and  west  of  Ver- 
mont Highway  100  and  points  in  New 
York  on  and  east  of  a  line  beginning  at 
Clayton.  N.Y..  thence  south  along  New 
York  Highway  12  to  its  junction  with 
New  York  Highway  8.  thence  south  along 
New  York  Highway  8  to  its  junction  with 
New  York  Highway  17.  thence  ea.^^t  along 
New  York  Highway  17  to  its  junction 
with  Interstate  Highway  84.  and  on  and 
aorth  of  Interstate  Highway  84  to  the 
Kew  York-Connecticut  State  Boundary 
line  under  a  continuing  contract  or  con- 
tracts with  The  Great  Atlantic  &  Pacific 
Tea  Co.,  Inc. 

Note. — Common  control  was  approved  in 
mCF- 10235.  If  a  hearing  is  deemed  neces- 
»ry.  applicant  requests  It  be  held  at  Hart- 
Bord,  Conn.,  Boston,  Mass.,  or  Providence, 
tt.I. 

No.  MC  71459  (Sub-No.  40),  filed  De- 
cember 27,  1973.  Applicant:  O  N.C 
FREIGHT  SYSTEMS,  a  Corporation. 
3800  West  Bayshore  Road,  Palo  Alto. 
Calif.  94303.  Applicant's  representative- 
Roland  Rice.  1111  E  St.  NW..  Suite  618, 
Perpetual  Bldg.,  Washington,  DC.  20004. 
Authority  sought  to  operate  as  a  common 
Oarrier,  by  motor  vehicle,  over  alternate 
regular  routes,  transporting:  General 
oommodities  (except  those  of  unusual 
Value,  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
oommodities  in  bulk,  and  those  requiring 
fecial  equipment).  (A)  Between  Las 
Cruces,  N.  Mex..  and  (1)  Pasco,  Wash., 
and  (2)  Maryhill,  Wash.,  in  connection 
with  carrier's  authorized  regular  route 
operations,  serving  no  intermediate 
points,  and  serving  jimctions  of  (a) 
Interstate  BON  and  U.S.  Highway  97,  (b) 
Interstate  Highway  80  and  U.S.  Highway 
89.  and  (c)  Interstate  Highway  40  and 
U.S.  Highway  85  for  purposes  of  joinder 
only:  From  Las  Cruces,  over  US  High- 
way 85  (Interstate  25)  to  junction  New 
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Mexico  Highway  44,  thence  over  New 
Mexico   Highway   44   to   junction   U.S. 
Highway  550,  thence  over  U.S.  Highway 
550  to  junction  U.S.  Highway  160,  thence 
over  U.S.  Highway  160  to  junction  U.S. 
Highway  666,  thence  over  U.S.  Highway 
666  to  junction  U.S.  Highway  163.  thence 
over  U.S.  Highway  163  to  junction  U.S. 
Highway  50,  thence  over  U.S.  Highway 
50  to  junction  U.S.  Highway  89  (Inter- 
state 15).  thence  over  U.S.  Highway  89 
(Interstate   15),  to  junction  Interstate 
Highway    SON,    thence    over    Interstate 
Highway  80N  to  junction  (D  U.S.  High- 
way 395.  thence  over  U.S.  Highway  395 
to  Pasco,  and  return  over  the  same  route, 
and  (2)  over  the  above  de.'^cribed  route 
to  junction  Interstate  Highway  80N  and 
U.S.    Highway    395,    thence   over   Inter- 
state   Highway    80N    to    jimction    U.S. 
Highway  97.  thence  over  U.S.  Highway  97 
to  MaryMU.  and  return  over  the  same 
routes;  (B)  Between  Flagstaff,  Ariz.,  and 
junction  Interstate  Highway  40  and  U.S. 
Highway  85,  in  coimection  with  carriers 
authorized     regular     route     operations, 
serving  no  intermediate  pomts  and  serv- 
ing the  termini  for  pui-poses  of  joinder 
only:    From    Flagstaff    over    Interstate 
Highway  40  to  junction  U.S.  Highway  85. 
and    rettu-n   over    the    same    route;    (Ci 
Between  junction  tJ.S.  Highway  395  and 
Interstate  Highway  80  and  junction  In- 
terstate Highway  80  and  U.S.  Highway 
89,  in  connection  with  carrier's  author- 
ized regrular  route  operations,  serving  no 
Intermediate  points  and  serving  temiinl 
for  purposes  of  joinder  only:  From  junc- 
tion   US.    Highway    395    and    Interstate 
Highway  80,  over  Interstate  Highway  80 
to  junction  U.S.  Highway  89.  and  return 
over  the  same  route;   and  iD>   Between 
Phoenix.  Ariz.,  and  Reno.  Nev..  m  con- 
nection with  carriers  authorized  regular 
route  operations,  serving  no  intermediate 
points:  Prom  Phoenix  over  U.S.  Highway 
89  to  jimction  U.S.  Highway  95.  thence 
over  U.S.  Highway  95  to  junction  Alter- 
nate U.S.  Highway  95.  thence  over  Alter- 
nate U.S.  Highway  95  to  junction  Inter- 
state Highway  80.  thence  over  Inter.'^tate 
Highway  80  to  Reno,  and  return  over  the 
same  route. 

Note. — Common  control  may  be  Involved 
If  a  hearing  Is  deenied  necessary,  applicant 
requests  It  be  held  at  San  Francisco,  Calif. 

No.  MC  72997  (Sub-No.  23),  filed  De- 
cember 26,  1973.  Applicant:  LIBERTY 
/  TRUCKING  COMPAN'Y,  a  Corporation. 
1401  West  Fulton  Street,  Chicago,  111. 
60607.  Applicant's  representative;  Mi- 
chael J.  Wyngaard,  329  'West  Wilson 
Street,  Madison,  Wis.  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  be- 
tween Madison  and  Lodi,  Wis.,  sening  all 
intermediate  points:  il)  Ftom  Madison 
over  U.S.  Highway  12  to  its  junction  with 
Dane  Coimty  Trunk  "P"  at  or  near 
Springfield  Comers,  thence  north  along 
Dane  County  Trunk  "P"  to  Its  junction 
with  Wisconsin  State  Highway  113  at  or 
near  Dane.  Wis.,  thence  north  along  WL^- 
consln  State  Highway  113  to  Lodi.  and 
return  over  the  same  route;  (2'  PYom 
Madison  over  Interstate  Highway  90-94 


to  its  jimction  with  Wisconsin  State 
Highway  60  at  or  near  Arlington,  thence 
west  along  Wisconsin  State  Highway  60 
to  Lodi.  and  return  over  the  same  route; 
(3)  From  Madison  over  Interstate  High- 
way 90-94  to  its  junction  with  Wiscon- 
sin State  Highway  19,  thence  west  along 
Wisconsin  State  Highway  19  to  its  junc- 
tion with  Wisconsin  State  Highway  113 
at  or  near  Waunakee,  thence  north  along 
Wisconsin  State  Highway  113  to  Lodi, 
and  return  over  the  same  route:  and  (4) 
From  Madison  over  Wisconsin  State 
Highway  113  to  Lodi,  and  return  over 
the  same  route. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Madi- 
son or  Lodi,  Wis. 

No.  MC  75281  (Sub-No.  6),  fUed 
January  2.  1974.  Applicant  RIGHTER 
TRUCKING  COMPANY.  INCORPO- 
RATED. 1238  Meadowbrook  Lane.  Cape 
Girardeau,  Mo.  63701.  Applicant's  rep- 
resentative: Billy  J.  Oxford  (same  ad- 
dress as  applicant ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing ;  GrouTid  silica,  in  bags,  from  Tamms, 
ni.,  to  points  in  Florida. 

Note — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ejdstlng 
authority.  If  a  hearing  Is  deemed  necessaj?, 
applicant  requests  it  be  held  at  St.  Iiouls,  Mo., 
or  Memphis,  Term. 

No.  MC  76449  (Sub-No.  17).  filed  De- 
cember 17.  1973.  Applicant:  NELSON'S 
lersburg.  Pa.  17061.  Applicant's  repre- 
sentative: John  W.  Frame.  2207  Old 
Gettysburg  Road.  P.O.  Box  626.  Camp 
Hill.  Pa.  17011.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
and  commodities  contaminating  to  other 
lading  I,  ci'  Between  Sunbury,  Pa.,  and 
Bloomsburg,  Pa.,  serving  all  intermediate 
points:  Prom  Sunbury.  Pa.,  over  Pennsyl- 
vania Highway  147  to  its  junction  with 
Pennsylvania  Highway  54;  thence  in  an 
easterly  direction  over  Pennsylvania 
Highway  54  to  its  junction  with  Pennsyl- 
vania Higliway  44;  thence  in  an  easterly 
direction  over  Peim.sylvania  Highway  44 
to  its  junction  with  Pennsylvania  High- 
way 254  at  Jerseytown,  Pa.,  thence  con- 
tinuing on  Pennsylvania  Highway  254  to 
its  junction  with  Pentisylvama  Highway 
487  at  or  near  Benton.  Pa.;  tlience  in 
southerly  direction  over  Pennsylvania 
Highway  487  to  its  junction  with  U.S. 
Highway  11  at  Bloomsburg.  Pa.,  and  re- 
turn over  the  same  route;  <2(  Between 
Nortliumberland.  Pa.,  and  Shlckshinny, 
Pa.,  serving  all  intermediate  points: 
Prom  Northumberland,  Pa.,  over  U.S. 
Highway  11  to  Shlckshinny,  Pa.,  and 
return  over  the  same  route;  (3'  Be- 
tween Bloomsburg.  Pa.  and  Millvllle, 
Pa.,  serving  all  intermediate  points: 
Prom  Bloomsburg,  Pa.,  over  Pennsyl- 
vania Highway  42  to  Millville,  Pa.,  and 
return  over  the  ."^arae  route;  '  4  >  Between 
Milton,  Pa.,  and  Jerseytown.  Pa.,  serv- 
ine  aU  intermediate  ixunts;  Prom  Mil- 
ton, Pa.,  over  Penn.'^ylvanla  Highway  254 
to  Jerseyto^ini.  Pa     and  return  over  the 


same  route;  (5)  Between  Danville,  Pa„ 
and  Turbotville,  Pa.,  serving  all  inter- 
mediate points:  From  Danville,  Pa.,  over 
Pennsylvania  Highway  54  to  its  junction 
with  Pennsylvania  Highway  44  and 
thence  westerly  to  Turlx>tville,  Pa.,  over 
Pennsylvania  Highway  44,  and  return 
over  the  same  route;  (6)  Between  Ber- 
wick, Pa.,  and  Sybertsville,  Pa.,  serving 
all  intermediate  points: 

From  Berwick.  Pa.,  over  U.S.  High- 
way 11  to  its  jimction  with  Pennsylvania 
Highway  93,  and  thence  southwesterly 
over  Pennsylvania  Highway  93  to  Sy- 
berts-vTlle.  Pa.,  and  return  over  the  same 
route;  (7)  Between  Sunbury.  Pa.,  and 
PrackviUe,  Pa.,  serving  all  Intermediate 
points:  From  Stmbury.  Pa.,  over  Penn- 
sj'lvania  Highway  61  to  its  junction  with 
Pennsylvania  Highway  890,  thence 
southerly  over  Pennsylvania  Highway 
890  to  its  jimction  with  Permsylvania 
Highway  225  near  Trevorton,  Pa.,  thence 
easterly  over  Pennsylvania  Highway  225 
to  Shamokin.  Pa.,  thence  over  Pennsyl- 
vania Highway  61  to  Frackville.  Pa.,  and 
return  over  the  same  route:  (8)  Between 
Simbury.  Pa.,  and  Mt.  Carmel,  Pa.,  serv- 
ing all  intermediate  points:  From  Sun- 
bur>',  Pa.,  over  Pennsylvania  Highway  61 
to  PaxinoK,  Pa.,  thence  over  Pennsylvania 
Highway  487  to  its  junction  with  Penn- 
sylvania Highway  54  at  Elysburg.  Pa., 
thence  south  over  Pennsylvania  Highway 
54  to  its  junction  with  Pennsylvania 
Highway  61  near  Mt,  Carmel.  Pa.,  and 
thence  easterly  over  Pennsylvania  High- 
way 61  to  Mt.  Carmel.  Pa... and  return 
over  the  same  route:  '9'>  Between  Sim- 
burj-.  Pa.,  and  Shamokin.  Pa.,  serving  all 
intermediate  ;x)Lnu:  From  Sunbur>',  Pa., 
over  Pennsylvania  Highway  61  to  Shamo- 
kin. Pa.,  and  return  over  the  same  route: 
(10 1  Between  Paxinos,  Pa.,  and  Elys- 
burg. Pa.,  serving  all  intermediate 
points:  From  Paxinos.  Pa.,  over  Penn- 
sylvania Highway  487  to  Elysburg,  Pa„ 
and  return  over  tlie  same  route:  (11) 
Between  Ashland,  Pa.,  and  Frackville. 
Pa.,  serving  all  intermediate  points: 

From  Ashland.  Pa.,  over  Pennsylvania 
Highway  54  to  Shenandoah.  Pa.,  thence 
southerly  over  Penn&yh-ania  Highway 
924  to  tYackville.  Pa.,  and  return  over 
the  same  route;  'I2i  Between  Danville. 
Pa.,  and  Eiysbuxg.  Pa.,  serving  all  inter- 
mediate points;  From  Dan^Ule.  Pa.,  over 
Pennsylvania  Highway  54  to  Elysburg, 
Pa.,  and  return  over  the  same  route:  ( 13) 
Alternate  route  .'^rvmg  between  Hem- 
don,  Pa.,  and  Simbury.  Pa. :  From  Hem- 
don,  Pa.,  over  Pennsylvania  Highway  147 
to  Sunbury. Pa.,  and  return  over  the  same 
route,  for  operating  convenience  only; 
and  (14)  Between  aU  points  on  Inter- 
state Highway  80  at  or  near  Milton.  Pa., 
and  its  junction  with  Pennsylvania  High- 
way 93  near  Nescopek,  Pa.:  From  Mil- 
ton, Pa.,  over  Inters^tate  Highway  80  to 
junction  Pennsylvania  Highway  93, 
thence  over  Pennsylvania  Highway  93  to 
Nescopek,  Pa.,  and  return  over  the  same 
rout*',  serving  (1»  through  (14)  abo\-e 
except  13),  ofT-route  points  in  Pennsyl- 
vania in  cormection  with  the  above- 
descnbed     regular    routes    as     follows: 
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Arist€s,  Beaverdale,  Bloomingdale, 
Brandonville,  Buckhorn.  CatawLssa.  Cen- 
tral. Centralia,  CTlarkstown.  Coles  Creek, 
Conyngh;im,  Divide.  Elk  Grove.  Excel- 
sior. F-airmount  Sprmgs.  Fern  Glen, 
Gordon,  Gowen  City,  Greenbrier.  Har- 
veyville.  Helfenstein,  Hetler\ille.  Hobby, 
Huntington  Mills,  Jonestown.  Lairds - 
ville,  Lavelle.  Line  Mountain,  Locust 
Gap,  Lola,  Mable,  Mainville,  Marion 
Heights,  Mausdale.  McEwinsville,  Mif- 
flinville.  Millgrove,  Mocanaqua,  Moores- 
burg.  New  Columbus,  Newlin.  North 
Mountain.  Numidia,  Nm-emberg.  Oneida, 
Ottawa.  Pine  Summit.  Pitman.  Potts 
Grove,  Rebuck,  Ringrtown.  Rock  Glen, 
Rough  &  Ready.  RuF>ert.  Sereno.  Shepp- 
ton,  Shumans.  Slabtown.  Snydertown, 
Strawberry  Ridge.  Sybertsville.  Tom- 
hicken,  Unityville,  Waller.  Wapwallopen, 
Weishample,  and  Zions  Grove. 

Note. — The  purpose  of  this  application  Is 
to  convert  the  applicants  Identical  irregular 
route  authority  in  Sub-No.  7  and  in  Sul>- 
No.  8,  to  regulax  route  authority.  If  a  hearing 
Is  deemed  necessary,  the  applicant  requests 
It  be  held  at  Harnsburg.  Pa. 

No.  MC  83539  i  Sub-No.  386),  filed  De- 
cember 26.  1973.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC,  1936- 
2010  West  Commerce  Street.  P  O  Box 
5976.  Dallas.  Tex.  75222.  Applicants  rep- 
resentative: Tl:iomas  E.  James  '.same  ad- 
dress as  applicant  > .  Authority  sought  to 
0F>erat€  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  ti-ansport- 
ing:  (1»  Agricultural  and  forest  nriple- 
ments,  plows,  and  planters,  and  >  2  >  parts 
for  the  items  in  d  >  above,  from  Mable- 
ton.  Ga..  to  points  in  the  United  States 
including  Alaska  but  excluding  Hawaii. 

NOTE- — Con^mon  control  wivs  approved  in 
Docket  No,  MC-F~9241.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  heann^-  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Atlanta,  Ga. 

No.  MC  100666  Sub-No.  264 1,  filed 
December  26.  1973  Applicant:  MELTON 
TRUCK  LINES.  INC.  P.O.  Box  7666. 
Shreveport.  La.  71107.  Applicant's  repre- 
sentative: Wilburn  L.  Williamson.  3535 
NW,  58th,  280  National  Foundation  Life, 
Oklahoma  City,  Okla,  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Partideboard.  from  pomts 
in  Monroe  County.  Ala.,  to  points  m  the 
United  States  m  and  east  of  North  Da- 
kota. South  Dakota,  Nebrfiska.  Kansas, 
Oklahoma,  and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  (1 )  in  Sub-No.  63. 
at  the  plant  and  warehouse  sites  of  Dierics 
Forests.  Inc.  at  Brr.ken  Bow.  Okla..  (2)  in 
Sub-No  67.  at  Duke.  Okla..  (3)  In  Sub-No 
101.  at  the  plant  site  or  storage  facilities  of 
International  Paper  Company  at  or  near  Gil- 
ford. Ark  .  (4 1  m  Sub-No.  102.  at  Briar.  Ark.. 
(5)  in  Sub-No.  106.  at  Acme.  Tex.  (6)  In 
Sub-No  178.  at  Miami.  Okla.,  and  (7)  In  Sub- 
No,  190.  at  DiboM.  Tex  .  to  serve  points  In 
Colorado  and  New  Mexico.  (8)  in  Sub-No.  39, 
at  Craig,  Okla,  to  serve  points  in  Colorado, 
(9)  In  Sub-No,  216.  at  the  plant  site  of  the 
Permaneer  Corp  in  Calhoun  County.  Ark  ,  to 
serve  points  In  the  X7nlted  States,  and  ( 10> 
In  Sub-No,  159,  at  points  In  Monroe  County. 
Ala.  to  provide  a  through  service  from  Albu- 


NOTICES 

querque,  N    Me.x  .  to  point*  In  Florida.  If  « 
hearing  is  deemed   necessary,  the  applicant 

reque,s;s   !t    be   held   at   either   Birmingham, 
Ala.,  or  Shreveijort.  La. 

No.  MC  102616  <Sub-No.  889),  filed 
January  2,  1974,  Applicant:  COASTAL 
TANK  LINES,  INC,  215  East  Waterloo 
Road,  Akron,  Ohio  44319,  Applicant's 
repre.'^entative:  Carl  L,  Steiner,  39  South, 
La  Salle  Street.  Chicago,  HI.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  products 
I  except  Petrochemicals) ,  in  bulk,  in  tank 
vehicles,  from  Htmtington,  Ind.,  to  points 
in  Ohio,  Michigan,  and  Illinois. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
111. 

No.  MC  102616  iSub-No.  890),  filed 
January  2,  1974.  Applicant:  COASTAL 
TANK  LINES.  INC.,  215  East  Waterloo 
Road,  Akron.  Ohio  44319.  Applicant's 
representative:  Carl  L.  Steiner,  39  South 
La  Salle  Street,  Chicago,  111.  60603.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Diesel  fuel,  in  bulk, 
in  tank  vehicles,  from  'D  Huron,  Ohio, 
to  ix>ints  m  Arkansas,  Georgia,  Illinois, 
Indiana,  Kentucky,  Michigan,  Missouri, 
Tennessee,  Textis.  Virginia,  and  West 
Vircrlnia:  and  '2)  from  Atlanta,  Ga.; 
Charleston.  W.  Va.;  Dallas,  and  Houston, 
Tex  :  Detroit,  and  Grand  Rapids,  Mich.; 
Fort  Wayne,  and  Indianapolis,  Ind.; 
LitMe  Rock.  Ark.:  Louisville,  Ky.; 
Memphis,  and  Nashville,  Term.;  Peoria, 
HI.;  Roanoke.  Va. ;  and  St.  Louis,  Mo.,  to 
Huron.  Ohio. 

Note  —Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Cleve- 
land, or  Cincinnati,  Ohio. 

No.  MC  103051  (Sub- No.  296),  filed 
January  2.  1974.  Applicant:  FLEFT 
TRANSPORT  COMPANY,  INC.,  934  44th 
Avenue  North.  Na,shville.  Term.  37209. 
Applicants  representative:  Russell  E. 
Stone  'same  address  as  applicant).  Au- 
tliority  .sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  Irregular 
routes,  transporting:  Chemicals,  in  bulk, 
from  Savannah.  Ga..  to  points  in  Ala- 
bama. Florida.  North  Carolina,  South 
Carolina,  and  Tennessee. 

Note — Dual  operations  and  common  con- 
trol were  approved  in  MC-P-11001.  Appli- 
cant states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  at 
Savannah.  Ga  :  (  1  i  In  the  lead  certificate,  on 
petroleum  products,  in  bulk,  in  tank  vehicles, 
and  on  liquid  aqua  ammonia.  In  bulk,  in 
tank  vehicles  to  provide  a  through  service 
from  points  In  Montgomery  County,  Ala.,  and 
Ketona.  Ala..  re.spectively  to  points  In  North 
Carolina.  South  Carolina,  and  Florida;  (2) 
In  the  lead  certificate  on  chemicals  (except 
hydro^uorsUlc  acid,  such  naval  stores  as  ore 
chemicals,  crude  tall  oil.  sulphate,  black 
liquor  .skimmings,  and  liquid  aJum),  in  bulk. 
In  tank  or  hopper  type  vehlclee,  In  Sub-No. 
168.  on  comn-iodlties.  in  bulk  (except  petro- 
leum products,  salt  c^ke,  cement,  naval 
stores,  liquid  sugar,  and  blends  thereof,  com 


syrup  and  vegetable  oU),  and  In  Sub-No  203, 
on  phosphate  rock,  dlammenlum  phoephate. 
superphosphate,  phosphoric  acid,  and  super- 
phosphoric  acid,  to  provide  a  through  serv- 
ice from  Atlanta,  Ga,;  points  In  Muscogee 
Coimty,  Ga,;  and  points  In  Hanulton  County, 
Fla„  respectively,  to  points  in  North  Carolina 
and  South  Carolina;  (3)  in  Sub-No  189,  on 
dlmethyl-terephthalate  and  terephthallc 
acid.  In  bulk,  and  In  Sub-Nos,  217  and  230,  on 
chemicals,  in  bulk,  to  provide  a  through 
service  from  the  plantslte  of  Amoco  Chemi- 
cals Corporation  located  at  or  near  Decatur, 
Ala.,  points  In  Robertson  County,  Tenn  .  and 
LaVeme,  Tenn.,  respectively,  to  points  in 
Florida;  and  (4)  In  Sub-No.  249,  on  latex.  In 
bulk.  In  tank  vehicles,  to  provide  a  through 
service  from  points  In  Broward  County.  Fla., 
to  points  In  North  Carolina  and  Tennessee  If 
a  hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Nashville,  Tenn.,  or  At- 
lanta, Ga. 

No.  MC  103993  (Sub-No.  780)  (Amend- 
ment), filed  October  15,  1973.  published 
in  the  Federal  Register  Issue  of  Decem- 
ber 6,  1973,  and  republished  as  amended 
this  issue.  Applicant:  MORGAN  DRFV^- 
AWAY,  INC.,  2800  West  Lexington  Ave- 
nue, Elkhart,  Ind.  46514.  Applicants 
representative:  Paul  D.  Borghesani 
(same  address  as  applicant  > .  Authority 
sought  to  operate  as  a  commcm  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buildings,  buUdiruj  panels, 
building  parts,  and  materials,  accesso- 
ries, and  supplies  used  in  connection  with 
the  Installation,  erection,  and  construc- 
tion of  buildings,  building  panels, 
and  building  parts,  from  the  plantsite 
and  storage  facilities  of  Butler  Manu- 
facturing Company  at  Birmingham.  Ala., 
to  points  in  the  United  States  'e.xcept 
Alaska,  Hawaii,  and  Alabama  > ,  and  dam- 
aged, rejected,  and  returned  shipments 
of  the  above  described  commodities,  from 
the  destination  territory  named  above, 
to  the  plantsite  and  storage  facilities  of 
Butler  Manufacturing  Company  at  Bir- 
mingham. Ala. 

Note. — Common  control  was  approved  in 
MC-P-10057.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its  Sub- 
No.  21  on  buUdlngs  at  the  facilities  of  Butler 
Manufacturing  Company  at  Blrnunphani, 
Ala.,  to  provide  a  through  service  from 
points  In  Alabama,  Arizona,  Arkansas.  Flor- 
ida, Georgia,  Illinois,  Indiana.  Iowa.  Kan.<;a.s. 
Kentucky,  Louisiana,  Michigan.  Minncsf>ta, 
Mississippi,  Missouri,  Nebraska.  Ohio,  Okla- 
homa, Tennessee.  Texas,  Wlscon.sin.  and  West 
Virginia,  to  points  In  the  tJnited  States  (ex- 
cept Alaska,  Hawaii,  and  Alabama)  The  p^ir- 
pose  of  this  republication  Is  to  indicate  ap- 
plicant's tacking  possibilities.  If  a  hearing  la 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington,  D.C.  or  Chicago.  Ill 

No.  MC  103993  (Sub- No.  781  >  '  Amend- 
ment),  filed  October  15.  1973.  publislied 
in  the  Federal  Register  issue  of  Decem- 
ber 6,  1973,  and  republished  as  amended 
this  issue.  Applicant :  MORGAN  DRn^E- 
AWAY,  INC.,  2800  West  Lexington  Ave- 
nue, Elkhart,  Ind.  46514.  Applicants 
representative:  Paul  D.  Borghef^ani 
(same  address  as  applicants  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  rout<«. 
transporting:  Buildings,  building  panels, 
building  parts  and  materials,  accessories 
and  supplies  used  in  connection  w^th  the 
installation,  erection  and  coastrucUon  of 
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buildings,  building  panels  and  building 
parts,  from  the  plantsite  and  storage 
facilities  of  Butler  Manufacturing  Com- 
pany at  Galesbui-g.  111.,  to  points  in  the 
United  States  (except  Alaska,  Hawaii, 
and  IUinois>,  and  dar>taged.  rnected  or 
returned  shipments  of  the  above  com- 
modities from  said  destination  states,  to 
the  plantsite  and  storage  facilities  of 
Butler  Manufacturing  Company  at 
Galesburg,  Dl. 

Note — Common  control  was  approved  Ln 
Docket  No.  MC-F-10057.  Applicant  states 
that  the  requested  authority  can  be  tacked 
with  Its  existing  authority  in  Sub-Nos.  21 
and  334  on  buildings,  and  building  sections, 
panels,  mate-rials,  parts  and  accessories,  at 
the  facilities  of  Butler  Manufacturing  Com- 
pany at  Galesburg.  111.,  to  provide  a  through 
service  from  points  In  Alabama.  Arizona, 
Arkansas,  Florida.  Georgia,  Illinois,  Indiana, 
Iowa.  Kansas.  Kentucky,  Louisiana,  Michi- 
gan, Minnesota,  Mississippi,  Missouri,  Ne- 
braska, Ohio,  Oklahoma.  Tennessee,  Texas. 
Wisconsin,  and  West  Virginia,  to  points  In 
the  United  States  (except  Alaska,  Hawaii, 
and  Illinois).  The  purpose  of  this  republica- 
tion Is  to  indicate  applicant's  tacking  possi- 
bilities. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
D.C,  or  Chicago.  111. 

No.  MC  103993  (Sub-No.  795 >.  filed 
December  7.  1973.  Apphcant:  MORGAN 
DRrV'E-AW.W.  INC  .  2800  West  Lexing- 
ton Ave  .  Elkhart.  Ind.  46514.  Applicant's 
representative:  James  B  Buda  (same 
address  as  applicant).  Authonty  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Trailers,  designed  to  be  di-awn 
by  pa^senjper  automobiles,  in  initiaJ 
movements,  from  !X)ints  in  Clay  County, 
Miss  .  to  pomts  in  the  LTnited  States  (ex- 
cept Alaska  and  Hawaii ) . 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  author- 
ity. If  ^  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  106497  (Sub-No.  90) ,  filed  Jan- 
uary 2,  1974.  Applicant:  PARKHILL 
TRUCK  CO.,  a  Corporation,  P.O.  Box 
912.  Business  Rout«  1-44  Ea.st,  Joplin,  Mo. 
64801.  Applicant's  representative:  A.  N. 
Jacobs.  P.O.  Box  113,  Joplin,  Mo.  64801. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Commodities, 
the  transportation  of  wlvich  because  of 
size  or  weight  requires  the  use  of  special 
equipment,  and  related  machinery,  tools, 
parts,  materials  and  supplies  moving  in 
connection  therewith;  (2)  self-propelled 
articles,  each  weigliing  15,000  pounds  or 
more,  and  related  machinery,  tools,  parts, 
materials  and  supplies  moving  in  connec- 
tion therewith,  restricted  to  commodities 
which  are  transported  on  trailers;  and 
(3)  commodities,  which  do  not  require 
the  use  of  special  equipment,  when  mov- 
ing in  mixed  loads  and  on  the  same  bill  of 
lading  with  commodities  named  in  ( 1 )  or 
(2)  above,  between  Indiana,  Illinois, 
Kansas.  Ohio.  Tennessee.  Kentucky,  Mis- 
souri, Oklahoma,  and  Iowa,  on  the  one 
hand,  and.  on  the  other.  North  Carolina, 
South  Carolina,  Alabama.  Mississippi, 
Georgia,  Florida.  Virginia,  Kentucky,  and 

Tennessee. 


Note. — Common  control  may  be  Involved. 

Applicant  states  that  the  requested  authority 
can  be  tacked  1,1)  In  Sub-Nos  4  and  29  at 
points  In  Illinois.  Indiana.  Iowa.  Kansas, 
Kentucky.  Missouri,  and  Oklahoma,  to  pro- 
vide service  between  points  In  Arkansas, 
Colorado.  Louisiana,  New  Mexico.  Texas,  and 
Wyoming  on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina,  South  Carolina. 
Alabama,  Mississippi,  Georgia,  Florida.  Vir- 
ginia, Kentucky,  and  Tennessee,  and  (2)  by 
combining  Sub-No,  4  and  Sub-No,  29  with 
Sub-No.  48.  tack  at  Wyoming  to  provide  serv- 
ice between  Oregon  and  Washington,  on  the 
one  hand,  and,  on  the  other,  the  destination 
points  named  above.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  either  Atlanta,  Ga.,  or  Nashville.  Tenn. 

No.  MC  107002  <  Sub-No.  441 1 .  filed  Oc- 
tober 29.  1973.  Applicant:  MILLER 
TRANSPORTERS.  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West.  Jaickson,  Miss. 
39205.  Applicant's  representative:  John 
J.  Borth.  P.O  Box  8573,  Battlefield  Sta- 
tion, Jackson,  Miss.  39204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1>  Chemicals,  vegetable 
Oil  and  vegetable  oil  products,  in  bulk,  in 
tank  vehicles,  from  Oakdale,  La.,  to 
p>otnts  in  Alabama.  Florida,  and  Missis- 
sippi, and  (2i  Liquid  papermill  and  pulp- 
mill  products,  by  products,  and  deriva- 
tives, in  bulk,  in  tank  vehicles,  from 
Bastrop,  La.,  to  points  in  Alabama  and 
Mississippi. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  ( 1 )  of  the  above 
at  ( 1 )  Cordova,  Ala.,  to  serve  points  in  Ten- 
nessee and  Georgia,  (2)  the  site  of  Dixie 
Pine  Line,  Dempolis,  Ala.,  to  serve  p>olnts  in 
Tennessee  and  Georgia.  (3)  Fox,  Ala.,  to  serve 
New  Albany,  Ind.,  and  Pauline,  Kans..  and 
points  In  Georgia,  Kentucky,  North  Carolina, 
South  Carolina,  Arkansas,  Tennessee,  Okla- 
homa, Illinois,  Ohio,  and  Texas,  on  and  east 
of  U.S.  Highway  281,  (4)  points  in  Mississippi 
to  serve  points  In  Georgia,  Tennessee,  Ala- 
bama, and  Arkansas,  (5)  Picayune,  Miss.,  to 
serve  points  in  Arkansas.  Connecticut, 
Georgia,  Illinois,  Indiana.  Iowa,  Maine,  Mary- 
land, Massachusetts,  MlchigEin,  Minnesota, 
Missouri,  New  Jersey,  New  York,  North  Caro- 
lina, Oklahoma,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, and  Wisconsin,  (6)  AlbertvUle,  Ala.,  to 
serve  points  in  Georgia,  Tennessee,  North 
Carolina,  and  South  Carolina,  (7)  the  site  of 
Dixie  Pipe  Line,  Opelika,  Ala.,  to  serve  points 
in  Georgia,  (8)  points  In  Washington  Coimty, 
Miss.,  to  serve  points  in  Arkansas,  Georgia, 
Illinois,  Indiana,  Kentucky,  Missouri,  North 
Carolina,  Ohio,  Oklahoma,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia,  (9) 
Rogerslacy  and  Crupp,  Miss.,  to  serve  points 
In  Georgia,  Tennessee,  and  Arkansas,  (10)  the 
site  of  Spencer  Chemical  Corporation,  Vicks- 
burg.  Miss.,  to  serve  Arkansas,  Georgia,  and 
Tennessee,  (11)  the  site  of  Mississippi  Chemi- 
cal Corporation,  Yazoo  City,  Miss.,  to  serve 
points  in  Arkansas,  Georgia,  and  Tennessee, 
(12)  the  site  of  Coastal  Chemical  Corporation, 
Pascagoula.  Miss.,  to  serve  points  In  Arkansas, 
Georgia,  and  Tennessee,  (13)  Nesbltt,  Miss., 
to  serve  p>olnts  in  Arkansas,  Tennessee.  Mis- 
souri, and  Kentucky.  (14)  the  site  of  Mid- 
South  Chemical  Company,  Priars  Point,  Miss., 
to  serve  points  In  Tennessee  on  and  west  of 
U.S.  Highway  45E,  (15)  points  in  Warren 
County.  Miss.,  to  serve  points  In  Arkansas, 
Colorado,  Connecticut.  Delaware,  Georgia. 
Illinois.  Indiana.  Iowa,  Kansas.  Kentucky, 
Maine,  Maryland.  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New  Hampy- 
shlre,  New  Jersey.  New  Mexico,  New  York, 


North  Carolina,  Ohio,  Oklahoma,  Pennsyl- 
varJa,  Rhode  Island,  South  Carolina,  Ten- 
nessee, Texas  Vermont.  Virginia.  West  Vir- 
gmia.  Wisconsin,  and  the  District  of  Colum- 
bia, (16)  Ciarksdale.  Clevelaiid.  and  Marks. 
Miss,,  to  ser'. e  points  m  Arkansas  and  Ten- 
nessee, 1 17  I  Mobile..  Ala,  to  serve  points  in 
Georgia.  Arka:.sa.'-  Michigan,  Tennessee,  and 
Texas.  (18)  Motisanto  Chemical  Co.,  Annls- 
ton,  Ala.,  to  serve  points  In  St.  Louis,  Mis- 
souri-East St,  Louis  Commercial  Zone,  points 
in  Carter,  Greene,  Hawkins,  Johnson,  Sulli- 
van, and  Washington  Counties,  Tenn,,  and 
points  in  North  Carolina,  West  Virginia,  Ar- 
kansas, and  Kentucky,  (19)  Mcintosh,  Ala., 
to  serve  points  in  Arkansas,  Georgia.  North 
Carolina,  Ohio,  South  Carolina,  and  Tennes- 
see, (20)  Annlston,  Ala,,  to  serve  points  in 
Georgia,  North  Carolina,  South  Carolina, 
Tennessee,  and  Virginia,  (21)  Huntsvllle. 
Ala.,  to  serve  points  in  GecH^la  and  Ten- 
nessee, (22)  points  in  Alabama  to  serve 
points  In  South  Carolina  and  Tennes- 
see, (23)  LeMoyne,  Ala.,  to  serve  points 
in  Georgia,  North  Carolina,  South  Carolina, 
Tennessee,  Arkansas,  Illinois.  Indiana,  and 
Iowa,  (24)  Bay  Mlnette.  Ala  .  to  serve  Bur- 
lington, Iowa,  and  points  in  Georgia.  Illinois, 
Indiana.  Ohio,  Kentucky,  Tennessee,  New 
"i'ork.  New  Jersey,  Pennsylvania,  Virginia, 
North  Carolina,  South  Carolina,  and  Texas, 
(25)  TuF>eio.  Miss.,  to  serve  points  in  Ar- 
kansas, Missouri,  and  Tennessee.  (26)  Hat- 
tlesburg,  Miss.,  to  serve  points  in  Arkansas, 
Georgia.  North  Carolina.  Oklahoma.  South 
Carolina.  Tennessee,  and  Texas.  (27)  Decatur, 
Ala.,  to  ser\e  points  in  Georgia,  Indiana, 
Kentucky,  North  Carolina,  South  Carolina. 
Tennessee,  and  Texas,  (28)  the  plant  site  of 
LlFerKo.  Inc..  at  or  near  Madison,  Ala.,  to 
serve  points  In  Gteorgla  and  Tennessee,  (29) 
Naheola,  Ala.,  to  serve  points  in  Georgia  and 
Tennessee,  (30)  the  site  of  Amoco  Chemicals 
Corp,,  Decatur,  Ala.,  to  serve  Georgia,  Ken- 
tucky. Illinois.  Indiana.  North  Carolina.  Ohio. 
South  Carolina,  and  Tennessee.  (31)  Vicks- 
burg.  Miss.,  to  serve  points  in  Arkansas, 
Georgia,  Kentucky,  and  Texas.  (32)  Canton, 
Hattlesburg,  Meridian,  and  New  Albany, 
Miss.,  to  serve  points  in  Arkansas  and  Ten- 
nessee, (33)  points  In  Monroe  County.  Miss., 
to  serve  points  In  Arkansas.  Georgia.  North 
Carolina.  Oklahoma,  South  Carolina.  Tennes- 
see, and  Texas.  (34)  the  pi£knt  site  of  American 
Mineral  Spirits  Company,  Blrmlngport,  Ala., 
to  serve  points  ta  Georgia,  (35)  Port  Birming- 
ham. Ala., to  serve  points  In  Georgia  and  Ten- 
nessee, (36)  McComb,  Miss,,  to  serve  points  In 
Arkansas.  Georgia.  Tennessee,  and  Texas,  (37) 
Lynn  Park,  Ala,,  to  serve  points  In  Kentucky, 
(38)  points  in  Jackson,  and  Harrison  Coun- 
ties, Miss,,  to  serve  points  in  Arkansas. 
Georgia.  Illinois,  Indiana,  Kansas,  Kentucky, 
Missouri,  North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  and  Texas.  (39)  Louis- 
ville, Miss,,  to  serve  points  in  Arkansas,  and 
Tennesseee  on,  west  and  south  of  VS.  High- 
ways 27  and  70,  (40)  Hamilton,  Miss.,  to  serve 
points  In  Arkansas.  Georgia,  and  Tennessee. 
(41)  Dothan,  Ala.,  to  serve  points  in  New 
York,  (42)  River  Palls,  Ala  ,  to  serve  points  In 
Georgia,  South  Carolina,  and  Tennessee,  (43) 
Tuscaloosa.  Ala,,  to  serve  points  In  CJeorgia, 
North  Carolina,  South  Csirollna,  and  Ten- 
nessee, (44)  Pensacola,  Fla.,  to  serve  Mem- 
phis, and  Nashville,  Tenn,,  and  points  in 
Georgia,  (45)  points  in  Union  County,  Miss., 
to  serve  Memphis,  Tenn.,  (46)  Priars  Point. 
Miss.,  to  serve  points  In  Arkansas.  (47)  Hazle- 
hurst,  Miss.,  to  serve  points  In  Arkansas  and 
Wisconsin,  (48)  Greenville,  Miss.,  to  serve 
points  In  Arkansas,  (491  the  site  of  Hayden 
Newport  Chemical  Corp.,  Pensacola,  Fla,,  to 
serve  points  in  Texas,  (50)  Panama  City,  Fla,. 
to  ser%-e  points  In  Georgia.  (51)  Santa  Rosa 
County,    Fla.,    to    serve    points    in    Arkansas, 

Georgia.    Kentucky,   North    Carolina,    South 
Carolina,  Tennessee,  and  Virginia,  (52)  West 
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Point,  Miss  .  to  serve  points  In  Tennessee. 
(53)  the  site  of  Coastal  Chemical  Corp^ 
Etifaula.  Ala  ,  to  serve  point*  in  Georgia,  (64) 
Yazoo  City,  Miss.,  to  serve  pomta  in  Texas. 
(56)  the  sit*  of  Allied  Chemical  Corp  ,  Green- 
ville. Miss  .  to  serve  points  In  Oklahoma,  Ten- 
nessee, and  Texas,  1 56 1  Pnars  Point,  Miss.. 
to  serve  points  in  Arkansas,  Missouri,  and 
Tennessee,  and  with  i2}  alx>ve  on  thoee  com- 
modities consisting  of  chemicals  or  vegetable 
oUs  may  be  tacked  at  ( l  >  Fox.  A!a  .  to  serve 
points  In  Aritansas,  Georgia,  Kentucky,  North 
Carolina.  Oklahoma.  South  Carolina,  and 
Tennessee.  (2i  points  in  Mississippi  to  serve 
points  In  Florida,  Georgia,  and  Tennessee.  i3) 
Picayune,  Miss.,  to  ser^e  points  in  Arkansas. 
Connecticut.  Florida,  Georgia.  Illinois.  In- 
diana, Maine.  Maryland.  Massachusetts. 
Michigan,  Mlnneeota.  Missouri.  New  Jersey. 
New  York,  North  Carolina.  Oklahoma.  Ohio. 
Pennsylvania.  Rhode  Island.  South  Carolina, 
Tennessee.  Texas,  Virginia,  and  Wisconsin, 
(4:  Hazlehurst.  Miss.,  to  ser\-e  points  in  Ar- 
kansas and  Wisconsin,  (5i  the  site  of  Mon- 
saxito  CUemlcaJ  Co..  Annlston.  Ala.,  to  serve 
St;.  Louis.  Mo.,  and  poLnt.s  In  Arkansas.  Ken- 
tucky Nc«n,h  Carolina,  and  West  Virginia, 
(6)  Mcintosh.  Ala.  to  serv-e  pouits  lu  Ar- 
kansas. Florida.  North  Carolina.  Georgia.  Ohio. 
South  Carolina,  and  Tennessee.  (7i  Mobile, 
Ala.,  to  serve  Panama  Ciry  and  Cantonment, 
Pla  .  and  points  in  .Arkansas.  Florida.  Georgia, 
and  Tennessee,  8  >  Bay  Mlnette,  Ala  .  to  serve 
Burlington.  Iowa,  and  point*  In  niinols.  In- 
diana, Ohio.  Kentucky.  Tennessee  New  York. 
New  Jersey.  Pennsylvania,  Virginia,  North 
Carolina.  South  Carolina,  and  Texas,  (9) 
LeMoyne.  Ala.  to  serve  points  In  Arkansas, 
Florida,  Georgia.  North  Carolina.  South  Caro- 
lina, and  Tennessee.  (lOi  Vicksburg.  Miss  .  to 
serve  points  in  Arkansas.  Georgia,  and  Ken- 
tucky. (  11  )  Hattiesbvirg,  Miss.,  to  serve  points 
In  Arkan.sas.  Florida.  Georgia.  North  Carolina, 
Oklahoma.  South  Carolina.  Tennessee,  and 
Texas,  (12)  Jackson.  Miss.,  to  serve  points  in 
Tennessee,  (13»  Louisville.  Miss.,  to  serve 
points  in  Arkansas,  and  Tennes.see.  (14i  De- 
catur. Ala.,  to  serve  points  in  Florida.  Georgia, 
Indiana.  Kentucky,  North  Carolina,  South 
Carolina.  Tennessee,  and  Texas.  (15)  Hamil- 
ton, Miss.,  to  ser.'e  points  In  Arkansas, 
Florida.  Georgia,  and  Tennessee.  (16)  Dothan. 
Ala  .  to  ser%e  points  in  New  York.  (17)  River 
Falls.  Ala  ,  to  serve  points  In  Florida.  Georgia, 
South  Carolina,  and  Tennessee,  and  (18) 
points  In  Harrison  and  Jackson  Counties, 
MLss..  to  serve  points  In  .\rkansas.  Florida, 
Georgia.  TlUnols.  Indiana.  Kansas.  Kentucky. 
Missouri.  North  Carolina.  Oklahoma.  South 
Carolina.  Tennessee,  and  Te.xas.  If  a  hearing 
Is  deemed  ne<essary.  applicant  requests  it  be 
held  at  Jackson.  Miss.,  or  New  Orleans,  La. 

No  MC  107002  (Sub-No.  442'  (AN- 
NOTATION'.  filed  October  29,  1973.  pub- 
lished a?  No.  MC-107002  'Sub-No.  441' 
In  the  Peder.\l  Rzcister  l^sue  of  Janu- 
arj'  24.  1974.  and  republished,  tn  part,  as 
annotated  this  is,sue.  Applicant:  MILLER 
TRANSPORTERS.  INC  .  P  O.  Box  1123, 
US.  Highway  80  West,  Jackson.  Mi.ss. 
39205.  Applicani-s  representative:  John 
J  Borth.  P.O.  Box  8573.  Battlefield  Sta- 
tion, Jack.son.  Miss.  39204 

Note. — The  sole  purpose  of  this  notice  Is 
to  indicate  the  correct  Sub-Number  assigned 
to  this  proceeding  as  No  MC-107002  (Sub- 
No.  442)  In  lieu  of  No.  MC-107002  (Sub-No. 
441  )  which  was  previously  published  in  error. 

No.  MC  107002  'Sub-No.  448).  filed 
January  2.  1974.  Applicant:  MILLER 
TRANSPORTERS.  LNC.  P  O.  Box  1123, 
U.S.  Highway  80  We.st.  Jackson.  Miss. 
39205.  Applicant's  representative:  John 
J.  Borth.  P.O.  Box  8573,  Battlefield  Sta- 


NOTICES 

tion.  Jackson,  Miss.  39204.  Authority- 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle.  over  irregular  routes, 
transporting:  Edible  lard.  In  bulk,  In 
tank  vehkdee,  from  Tupelo,  Miss.,  to 
points  in  Texas. 

Note — Applicant  states  that  the  requested 
authority  can  be  tacked  at  Tupelo.  Miss.,  to 
provide  a  through  service  from  points  In 
Alabama  to  points  [n  Texas  IX  a  hearing  is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  either  Jackson,  Miss.,  or  Memphis, 
Tenn. 

No,  MC  107012  (Sub- No,  195>,  filed 
Januar.-  7,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC,  P,0.  Box 
988.  Lincoln  Highway  and  Meyer  Road, 
Fort  WayTie.  Ind.  46801.  Applicant's  rep- 
resentative: Terry  G.  Fewell  (same  ad- 
dress as  applicant'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 111  Appliances,  from  Searcy,  Ark., 
to  point=  in  California.  Utah.  Arizona, 
Colorado  New  Mexico.  Nebraska,  Kan- 
sas. Oklahoma.  Texas,  Louisiana,  Ken- 
tticky,  Tennessee,  Mississippi.  Alabanm, 
Georgia,  Florida,  Virginia.  South  Caro- 
lina, and  North  Carolina  and  (2>  re- 
turned or  damaaed  shipments  of  the 
commodity  specified  above,  from  the 
destination  points  specified  in  (1)  above, 
to  Searcy,  Ark. 

Note. — Conmion  control  and  dual  opera- 
tions may  be  Involved.  Applicant  srtates  that 
the  requested  authority  cannot  be  tacked 
with  its  e.xlstlng  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it  be 
held  at  Chicago,  ill.,  or  Memphis,  Tenn. 

No  MC  107012  (Sub-No.  196),  filed 
J.inuary  7.  1974  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 

988,  Lincoln  Hichway  and  Meyer  Road, 
Fort  Wayne,  Ind.  46801,  Applicant's  rep- 
resentative: Terry  G.  Fewell  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  cotnmon  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Neic  furniture,  from  Lakeland,  Fla.. 
and  points  in  Lee  County.  Miss.,  to  points 
in  the  United  States  (except  Washing- 
ton. Oregon.  Idaho,  Nevada.  California, 
Arizona,  Wisconsin,  lUinois,  Missouri, 
Indiana,  Michigan,  Ohio,  Alaska,  and 
Hawaii. 

Note— Common  control  and  dual  opera- 
tions may  be  involved.  The  purpose  of  this 
application  Is  to  eliminate  an  Ark&nsas  gate- 
way. If  a  hearing  is  deemed  neoeesary.  appli- 
cant requests  It  be  held  at  Chicago,  111. 

No.  MC  107403  (Sub-No.  876).  nied 
January  2.  1974.  Appbcant:  MATLACK, 
INC..  Ten  West  Baltimore  Avenue. 
Lansdowne.  Pa.  19050.  Applicant's  rep- 
resentative: John  NeLson  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Dry  resins,  in  bulk,  from  Hous- 
ton, Tex.,  to  points  in  Massachusetts, 
Connecticut.  Rhode  Island.  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
Marj-land.  Virginia,  and  the  District  of 
Columbia. 

Note. — Conunon  control  was  approved  In 
MC— F-10612.  Applicant  staXes  that  the  re- 
quested authority  cannot  be  tacked  with  Its 


existing  authority.  If  a  hearing  Is  deemed 
XMoeaary,  applicant  requests  it  be  held  at 
Waahlngton,  DC. 

No.  MC  107403  (Sub-No.  878i,  filed 
January  7,  1974.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue,  Lans- 
downe. Pa.  19050.  Applicant's  represent- 
ative: John  Nelson  isame  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Dry 
chemicals,  in  bulk,  from  the  plantslte 
and  facilities  of  Dow  Chemical  Com- 
pany at  Midland,  Mich.,  Hanging  Rock, 
Ohio,  Pevely.  Mo.,  and  Channohan 
Township  (Will  County),  ni.,  to  points 
on  and  east  of  U.S.  Highway  85,  re- 
stricted to  shipments  origuiating  at  the 
plantslte  and  storage  facilities  of  Dow 
Chemical  Company. 

Note. — CJommon  control  was  approved  in 
MC-P-10612.  Applicant  states  that  the  re- 
quested authority  canno*  be  talked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  D.C. 

No.  MC  107496  (Sub-No.  928).  filed 
December  26,  1973.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
at  Keosauqua  Way,  P  O.  Box  855.  Des 
Moines.  Iowa  50309.  Applicant's  rep- 
resentative: E.  Check  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregtdar  routes,  transporting:  ili 
Petroleum  products.  In  bulk,  from  Grand 
Island.  Nebr.,   to  points  in   Oklahoma; 

(2)  fly  ash,  in  bulk,  in  tank  vehicles, 
from  Barton ville,  and  East  Peoria,  m., 
to  Clarksville,  Mo.;  (3>  liquified  petro- 
lem  gas.  from  the  site  of  the  terminal 
of  Northern  Propane  Ges  Co.  at  or  near 
Rosemount.  Minn.,  to  points  in  Wiscon- 
sin, Iowa.  North  Dakota,  South  Dakota, 
Minnesota,  and  the  Upper  Peninsula  of 
Michigan;  (4)  liquid  oxygen,  liquid 
nitrogen,  and  liquid  argon,  from  Wau- 
kesha. Wis.,  Chicago  and  Morris,  HI.,  and 
Albion,  Mich.,  to  points  in  Minnesota, 
Illinois.  North  Dakota.  South  Dakota, 
and  Wisconsin;  (5)  phosphatic  mate- 
rials, in  bulk,  from  Topeka,  Kans.,  to 
points  in  Minnesota  and  South  Dakota; 
and  (6)  liquid  fertilizer.  In  bulk,  tn  tank 
vehicles,  (a)  from  Doniphan.  Nebr.,  and 
Kansas  City,  Mo.,  to  points  In  Kan5a,s, 
and  fb)  from  Kansas  City.  Mo.,  and 
Kansas  City,  Kans.,  to  ix>lnts  in  Ne- 
braska. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  authority 
©n  (1)  above  In  Sub-No.  110  at  Grand  Island. 
Kebr..  to  provide  a  through  service  from 
points  In  Nebraska  to  points  in  Oklahoma; 
on  (2)  above  In  Sub-Nos.  685  and  708  at 
Bartonvllle  and  East  Peoria.  Ill,,  to  provide 
a  through  sen-Ice  from,  Indianapolis.  Ind.. 
and  Milwaukee,  Wis.,  to  triarksvllle.  Mo.:  on 

(3)  above  tn  the  lead  certificate  at  Dubuque, 
Bettendorf,  and  Burlington,  Iowa,  to  serve 
points  in  Illinois;  In  Sub-No.  258  at  points 
In  Pennington  County,  S.  Dak.,  to  serve  points 
In  Montana,  Wyoming,  and  Nebraska:  in  Sub- 
No,  412  at  Cantrll,  Iowa,  to  serve  points  In 
Missouri,  and  In  Sub-No.  no  at  Council 
Bluffs  and  Sioux  City,  Iowa,  to  serve  points 
In  Nebraska  and  Kansas;  on  (4t  above  in 
Sub-Noe.  234,  361.  and  471  at  the  E.  Dubuque, 
Mapleton,  and  Nlota,  111.,  plantsltes  to  serve 
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points  In  Arkansas,  Colorado,  nilnols,  In- 
diana, Iowa,  Kansas,  Kentucky,  Louisiana. 
Michigan.  Mlrmesota.  Missouri,  Nebraska. 
Ohio,  Tennessee,  Utah.  Wyoming,  and  Wis- 
consin; on  (5)  above  in  Sub-No.  289.  on  liq- 
uid fertilizer,  at  Springfield  and  WUlmar, 
Minn.,  to  serve  p>olnts  In  Ncaah  Dakota,  and 
Wisconsin,  and  on  dry  fertilizer  materials 
at  Pine  Bend.  Minn.,  to  sei-ve  points  in  North 
Dakota,  and  Wisconsin;  and  on  (61  above 
in  Sub-No.  61.  on  liquid  fertUlzer,  at  La- 
Platte,  Nebr..  to  provide  a  through  service 
from  Kansas  City,  Mo.,  and  Kansas  City. 
Kans..  to  points  In  nilnois.  Iowa.  Minnesota, 
North  Dakota.  South  Dakota,  and  WLsconsln; 
on  liquid  fertilizer  in  Sub-No,  110  at  Military 
and  Lawrence,  Kans  ,  to  serve  points  in  Iowa, 
Missouri,  and  Nebraska;  at  Herman,  Nebr., 
to  provide  a  through  service  from  Kansas 
City,  Mo.,  and  Kansas  City.  Kans  ,  to  points 
in  Minnesota:  and  at  LaPlatte.  Nebr..  to  pro- 
vide a  through  service  from  Kansas  City.  Mo., 
and  Kansas  City.  Kans  .  to  points  In  Colo- 
rado; and  In  8ub-No,  319  on  fertUlzer.  at 
Fremont,  Nebr..  to  provide  a  through  service 
from  Kansas  City.  Mo.,  and  Kansas  City, 
Kans  ,  to  points  In  Minnesota,  North  Dakota, 
South  Dakota,  Illinois.  Iowa.  Kansas,  and 
Missouri.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Des  Moines, 
Iowa,  or  Omaha.  Nebr. 

No.  MC  107576  (Sub-No.  24) .  filed  De- 
cember 17.  1973  Applicant:  SrL"VrER 
WHEEL  FREIGHTLINES.  INC..  1321  SE. 

Water  Avenue.  Portland,  Greg.  97214.  Ap- 
plicant's representative:  Kenneth  G. 
Thomas.  620  SW.  Fifth  Avenue,  Suite 
1010.  Portland.  Oreg.  97204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregoilar  routes, 
transporting:  Af  eats,  meat  products, 
m£at  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  from 
the  facilities  of  Missouri  Beef  Packers, 
Inc.,  located  at  or  near  Boise.  Idaho,  to 
points  in  Idaho,  Oregon,  and  Wash- 
ington. 

NoTF. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Portland.  Oreg. 

No.  MC  110563  (Sub-No.  124^  filed 
January  3.  1974.  Applicant;  COLDWAY 
FOOD  EXPRESS.  Inc.,  P.O  Bo.x  747, 
Ohio  Building,  Sidney,  Ohio  45365.  Appli- 
cant's representative:  Joseph  M  Scan- 
lan.  ill  W.  Washington.  Cliicago.  m. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
m,eat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificate  61 
MCC.  209  and  766  < except  hides  and 
commodities  in  bulk ) ,  from  Omaha. 
Nebr..  Sioux  City.  Iowa,  and  Fargo.  N. 
Dak.,  to  points  in  Florida,  Georgia,  North 
Carolina,  South  Carolina,  Tennessee,  and 
Alabama,  restricted  to  traffic  originating 
at  the  plantsltes  and  warehouse  facili- 
ties utilized  by  F^avorland  Industries, 
Inc.,  at  or  near  the  above  points. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Sioux  City, 
Iowa.  Omaha.  Nebr..  or  Des  Moines.  Iowa. 


No.  MC  112107  tSub-No.  7) .  filed  Jan- 
uary 4.  1974.  Applicant:  NEW  ENG- 
LAND MOTOR  FREIGHT,  INC..  520 
Main  Street,  Wallington,  N.J.  07057.  Ap- 
plicant's representative:  Morton  E.  Kiel, 
Sulto  6193.  5  World  Trade  Center.  New 
York.  N.Y.  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Cable,  wire,  and  empty  reels,  Serv- 
ing Trenton.  N.J.,  as  an  off -route  point 
in  connection  with  applicant's  author- 
ized regular  route  operations. 

Note. — If  a  hearing  le  deemed  necessary, 
applicant  requests  it  be  held  at  New  York.- 

N.Y. 

No.  MC  112595  (Sub-No.  55) ,  filed  Jan- 
uary 2.  1974.  Applicant;  FORD 
BROTHERS.  INC.,  Box  727,  Ironton, 
Oliio  45638.  Applicant's  representative; 
James  W.  Muldoon,  50  West  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting;  Dry  chemicals,  in  bulk, 
from  Midland.  Mich.,  Hanging  Rock, 
Ohio,  Pevely,  Mo.,  and  Channohan 
Township  (Win  County),  ni..  to  points 
on  and  east  of  U.S.  Highway  85,  and  re- 
stricted to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destination  area. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit;, 
Mich.,  or  Washington.  D.C. 

No.  MC  1 12750  ^Sub-No.  305  > ,  filed  De- 
cember 26.  1973.  Applicant:  PUROLA- 
TOR  COURIER  CORP..  2  Nevada  Drive. 
Lake  Success.  NY.  11040.  Applicant's 
representative:  John  M.  Delanj'  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Commercial  papers,  documents. 
Tpritten  instruments  (except  currency 
and  negotiable  securities)  as  are  used  in 
the  business  of  banlcs  and  banking  insti- 
tutions. (1>  between  Qulncy,  111.,  and 
Port  Madison.  Iowa;  (2)  between  Chi- 
cago, m.,  and  Evansvllle.  Ind.;  and  '3) 
between  points  in  Hartford  County, 
Conn.,  and  Portland.  Maine,  under  con- 
tract with  banks  and  banking  Insti- 
tutions. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  111729  and  subs  thereunder, 
therefore  dual  operatJone  may  be  Involved. 
Common  control  may  be  involved.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
it  t)e  held  at  Washlngxon.  D.C. 

No.  MC  1 12822  (Sub-No.  308) ,  filed  De- 
cember 26.  1973.  Applicant;  BRAY 
LINES  INCORPORATED.  1401  N.  Little 
Street.  P.O.  Box  1191.  Cashing.  Okla. 
74023.  Applicant's  representative;  Rob- 
ert A.  Stone  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehJcle.  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, in  containers,  and  adi^ertising  ma- 
terials and  articles  distributed  or  used 
by  wholesale  or  retail  suppliers,  mar- 
keters, or  distributors  of  petroleum  prod- 
ucts when  moving  in  the  same  vehicle 


and  at  the  same  time  uith  petroleiun 
products,  in  containers,  frcan  Ponca  City, 
Okla..  to  Alabama,  Florida.  Georgia, 
Iowa.  Illinois.  Louisiana.  Minnesota.  Mis- 
sissippi, North  Carolina.  South  Carolina, 
Tennessee,  and  Wisconsin. 

Noth. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston  or 
Dallas,  Tex. 

No.  MC  112822  <Sub-No.  309),  filed 
December  26.  1973.  Applicant:  BRAY 
LINES  INCORPORATED,  1401  N.  Little 
St.,  P.O.  Box  1191,  Cushing.  Okla.  74023. 
Applicant's  representative:  Robert  A. 
Stone  'same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtdar 
routes,  transporting:  Frozen  foods  and 
canned  goods,  from  the  plantslte  and 
warehouse  facilities  of  Skyland  Foods  at 
or  near  Delta,  Colo,,  to  points  in  Idaho, 
Utah.  Wyoming.  South  Dakota.  Ne- 
braska. Kansas.  Minnesota.  Wisconsin. 
Iowa,  nhnois.  Missouri,  Arkansas,  Missis- 
sippi, and  Louisiana. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority,  if  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver.  Colo., 
or  Oklahoma  City,  Okla. 

No.  MC  112822  (Sub-No.  312'.  filed 
January  7.  1974.  Applicant;  BRAY  LINES 
INCORPORATED.  1401  N.  Little  Street. 
P.O,  Box  1191.  Cushing.  Okla,  74023.  Ap- 
plicant's representative:  Rot)ert  A.  Stone 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  (1) 
points  in  Wcishington.  Idaho.  Oregon, 
and  California,  to  the  plantslte  and 
warehouse  facilities  of  John  Inglis  Com- 
pany at  or  near  Ogden.  Utah:  and  (2) 
from  the  plantslte  and  warehouse  facili- 
ties of  John  Inglis  Company  at  or  near 
Ogden.  Utah,  to  points  in  Arkansas. 
Illinois,  Indiana.  Iowa.  Kansas.  Louisi- 
ana, Michigan.  Minnesota,  Missouri, 
Nebraska.  North  Dakota.  Ohio.  Okla- 
homa. South  Dakota.  Texas,  and 
Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San  FYan- 
clsco  or  Los  Angeles,  Calif. 

No.  MC  113362  (Sub.  No.  265),  filed 
January  2,  1974,  Applicant:  ELLS- 
WORTH FREIGHT  LINT:S.  INC..  310 
East  Broadway.  Eagle  Grove.  Iowa 
50533.  Applicant's  representative:  James 
R.  Ellsworth.  4500  N.  State  Line  Road, 
Texarkana,  Ark.  75501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  In 
Sections  A  and  C  of  Appenlix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MCC.  209  and  766.  from 
Amarillo.  Tex.,  to  North  Dakota.  South 
Dakota.  Nebra.ska.  Kansas.  Minnesota, 
Iowa.  Missouri.  Wi&consm.  Illinois. 
Maine.      Vermont,      New      Hampshire. 
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Ma-ssachusetts.  Connecticut.  Rhode  Is- 
land, New  York.  New  Jersey.  Pennsyl- 
vania. Ohio,  West  Virginia.  Virginia,  and 
Maryland,  restricted  to  shipments  origi- 
nating at  planU-iite  and  facilities  utilized 
by  John  Moriell  &  Co 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  tt.s  exiatlng 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Amarillo, 
Tex 

No.  MC  113410  'Sub-No.  84'.  filed 
JanuaiT  7.  1974.  Applicant:  DAHLEN 
TRANSPORT.  INC.,  1680  Fourth  Avenue, 
Newport.  Muu:  55053.  Applicant's  rep- 
resentative: Leonard  A.  Jaskiewicz.  1730 
M  Street  NW..  Wa^shington.  D.C.  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  il'  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Dakotii,  Hennepin,  Ramsey. 
Scott,  and  Wai^hmgton  Counties,  Minn.. 
to  points  in  Iowa,  North  Dakota,  South 
Dakota,  WLvconsin.  and  the  Upper  Pen- 
insula of  Michigan:  '2'  petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from  the 
Port  of  Entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  located  near  Noyes. 
Minn.,  to  points  in  Minnej^ola:  <3»  mol- 
ten sulfur,  in  bulk,  m  tank  vehicles,  'ai 
from  Pine  Bend,  Minn  ,  to  points  in  Iowa, 
North  Dakota,  South  Dakota,  Wisconsin, 
and  the  Upper  Peninsula  of  Michigan 
and  lb'  from  Superior,  Wis.,  to  points 
in  Minnesota  and  the  Upper  Penmsula 
of  Michigan;  and  '4'  re.sin.  in  bulk,  in 
tank  vehicles,  from  Minneapolis,  Minn.. 
to  points  in  Iowa.  Minnesota.  North  Da- 
kota. South  Dakota.  Wiscon.sin.  and  the 
Upper  Peninsula  of  Michigan. 

Note — Common  control  was  approved  in 
MC-F-6554.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Minneapolis  or  St.  Paul.  Minn  .  or  Chicago. 
111. 

No.  MC  113843  <  Sub-No  199'.  filed 
December  26.  1973  Applicant.  REFRIG- 
ERATED FOOD  EXPRESS.  INC..  316 
Summer  Street.  Boston.  Mass.  02210. 
Applicant's  representative:  Jack  H. 
Blanshan.  29  South  La  Salle  Street.  Chi- 
cago. 111.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  'except 
hides  and  commodities  in  bulk  > .  from  the 
plant  sites  and  storage  facilities  of 
Farmland  Foods.  Inc..  located  at  or  near 
Carroll.  Iowa,  to  points  in  Connecticut, 
Delaware,  Maine,  Massachusetts.  New- 
Hampshire.  New  Jersey.  New  York, 
Peniisylvania,  Maryland.  Rhode  Island. 
Veiinont.  Virginia.  We:st  Virginia,  and 
the  District  of  Columbia,  restricted  to 
traffic  originating  at  the  above  origin 
and  destined  to  the  named  destinations. 

NorE — Common  control  may  be  Involved 
Applicant  states  that  the  requested  author- 


ity cannot  be  tacked  with  Ita  existing  au- 
thority If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  111. 

No.  MC  113678  >  Sub-No.  532 »,  filed 
December  26.  1973  Applicant:  CURTIS, 
INC..  4810  Pontiac  Street.  Commerce 
City  'Denver'.  Colo,  80022.  Applicant's 
representative:  Richard  A  Peterson,  P.O. 
Box  81849.  Lincoln.  Nebr  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, bv  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  goods  (ex- 
cept frozen  I ,  from  the  plantsite  of  Inter- 
bake  Foods  Inc.,  located  at  or  near  Rich- 
mond, Vo  ,  to  points  in  the  United  States 
•'except  Alaska  and  Hawaii),  restricted 
to  traffic  originating  at  the  above  named 
plantsite. 

Note — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Washington,  DC. 

No.  MC  113678  (Sub-No.  533  > ,  filed 
December  26.  1973.  AppUcant:  CURTIS, 
INC..  4810  Pontiac  Street,  Commerce 
City  'Denver',  Colo.  80022.  Applicant's 
representative:  Richard  A.  Peterson,  P.O. 
Box  81849.  Lincoln.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties 'except  those  of  unusual  value. 
Classes  A  and  B  explosives,  and  those  re- 
quiring special  equipment)  which  are  at 
the  time  moving  on  bills  of  lading  of 
freight  foi-warders  under  Part  IV  of  the 
Interstate  Commerce  Act,  from  the 
facilities  of  ABC  Freight  Forwarding 
Corp..  Midland  Forwarding  Corp.,  and 
Trans-National  Transport  (Division  of 
National  Carloading' ,  at  New  York,  N.Y.; 
Boston.  Mass.:  Newark,  N.J.;  Chicago. 
111. ;  and  points  in  their  commercial  zones, 
to  Denver,  Colo. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
NY;  Wa.shlngton.  D.C  ;  or  Denver,  Colo. 

No.  MC  113678  (Sub-No.  534'.  filed 
December  26.  1973.  Applicant:  CURTIS, 
INC..  4810  Pontiac  Street,  Commerce 
City  (Denver',  Colo.  80022.  Applicant's 
representative:  Richard  A.  Petenson.  P.O. 
Box  81849.  Lincoln.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (li  Charcoal,  char- 
coal briquettes,  charcoal  lighter  fluid, 
wood  chips,  grill  liner,  and  fireplace  logs: 
(ai  from  the  plantsites  of  Husky  Indus- 
tries at  or  near  Jacksonville  and  Ocala, 
Pla..  to  points  in  South  Carolina,  North 
Carohna,  Tennessee.  Kentucky.  Virginia, 
West  Virginia,  Washington,  D.C,  Mary- 
land. Delaware.  Ohio.  Penn.sylvania,  and 
New  York:  and  'b>  from  the  plantsite  of 
Keeter  Charcoal  plant  at  or  near  Bran- 
son, Mo  .  to  points  in  Colorado,  Nebraska, 
Kansas.  Oklahoma,  Texas,  Minnesota, 
Iowa,  Arkansas.  Louisiana,  Wisconsin, 
Illinois,  Indiana.  Kentucky,  Tennessee, 
and  MissLSsippi:  and  (2)  fly  CLsh  and  ac- 
tivated carbon,  from  the  plantsite  of 
Husky  Industries  at  or  near  Romeo,  Fla., 


to  points  in  South  Carolina.  North  Caro- 
lina, Tennessee,  Kentucky,  Virginia, 
West  Virginia,  Washington.  DC,  Mary- 
land, Delaware,  Ohio,  Pennsylvania,  and 
New  York,  restricted  to  the  transporta- 
tion of  shipments  origmating  at  the 
above  named  origins  and  destined  to  the 
above-named  destinations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington.  DC. 

No.  MC  113828  (Sub-No.  211 1,  filed 
December  28,  1973.  Applicant:  OBOYLE 
TANK  LINES,  INCORPORATED.  P.O. 
Box  30006-,  Washington,  DC  20014  Ap- 
plicant's representative:  William  P.  Sul- 
livan, Federal  Bar  Building  West.  1819 
H  Street  NW.,  Washington,  DC.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Chemicals, 
in  bulk,  from  Norfolk,  Va  .  to  points  In 
New  Jersey,  New  York,  Pennsylvania. 
Delaware,  Maryland,  Virginia.  North 
Carolina,  South  Carolina.  Tennessee. 
Oeorgia,  West  Virginia,  and  Kentucky 

Note. — AppUcant  states  that  the  request.ed 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces.sary. 
applicant  requests  Jt  be  held  at  Washington, 
D.C. 

No.  MC  114004  (Sub-No.  136'.  filed 
January  2,  1974.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Ark.  72209 
Applicant's  representative:  Harold  G. 
Hemly,  118  North  St.  Asaph  Street.  Alex- 
andria, Va.  22314.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  in  sections,  when  mounted 
on  wheeled  undercarriages,  from  Hen- 
derson and  High  Point,  N.C,  to  points  in 
the  United  States  including  Ala,ska.  but 
excluding  Hawaii. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Raleigh,  N.C  . 
oB  Washington,  D.C. 

No.  MC  114312  'Sub-No.  27'.  filed  Jan- 
uary 7.  1974.  Applicant:  ABBOTT 
TRUCKING,  INC.,  Route  3.  Box  74. 
Delta,  Ohio  43515.  Applicant's  represen- 
tative: A.  Charles  Tell,  100  Ea.st  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
bjr  motor  vehicle,  over  iiTegular  routes, 
transporting:  Animal  feed,  from  Chi- 
cago, m..  to  points  in  Michigan. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus. 
C»ilo. 

No.  MC  114552  (Sub-No.  93),  filed  De- 
cember 26,  1973.  Applicant:  SENN 
TRUCKING  COMPANY,  a  Corix>ration, 
P.O.  Box  220,  Newberry,  S.C.  29108  Ap- 
plicant's representative:  Frank  A.  Gra- 
ham, Jr.,  707  Security  Federal  Bldg., 
CJolumbia,  S.C.  29201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  from  points  in  Scott 
County,    Miss.,    to   points    in    Alabama, 
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OonnectlCUt,  Delaware.  Georgia   Florida, 

Illinois.  Tndlanii.   Kentucky,   Loui-siana, 

Marv'land,  Massac  hasetts.  Michigan, 
New  Hampshire.  New  Jersey.  New  York. 
North  Carolina,  Ohio,  PenrL';ylv;inla. 
Rhode  Island.  South  Carolina,  Tennes- 
see. Vermont,  Virginia,  West  Virginia, 
and  Maine. 

Note — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  l>€  held  at  Columbia. 
S.C,  Atlanta,  Ga.,  or  Monroe,  La. 

No.  MC  114632  (Sub-No.  66),  filed  De- 
cember 20.  1973  Applicant:  APPLE 
LINES.  INC..  212  SW  Second.  Madison, 
S.  Dak.  57042.  Applicant's  representative: 
Robert  Gi.svold,  1000  First  Nat;unaJ  Bank 
Building,  Mmneapohs.  Minn  554C2.  .'Au- 
thority sought  to  operate  a.^  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hide,<:  and  commodities  in  bulk  in 
tank  vehicles',  from  the  plantsite  of 
Madison  F(X)ds,  Inc..  located  at  or  near 
Madi-son.  Nebr..  to  points  in  Indiana, 
Illinois,  Iowa.  Kan.sa,s.  Michigan,  Min- 
nesota. Missouri.  Nortii  Dakota,  South 
Dakota,  and  Wisconsin,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origin  and  destined 
to  the  above  named  destination  points. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  MC  120706.  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Omaha,  Nebr.,  or  Chicago.  HI. 

No.  MC  114632  (Sub-No.  67'.  file  De- 
cember 26.  1973.  Applicant:  APPLE 
LINES.  INC..  P.O.  Box  507.  Madison.  S. 
Dak.  57042.  Applicant's  representative: 
Robert  Gisvold.  1000  First  National  Bank 
Bldg..  Minneapolis.  Minn.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  Focxistuffs.  from  the  plant- 
site  or  warehouse  facilities  of  Western 
Potato  Service.  Inc  .  near  Grand  Forks. 
N.  Dak.,  to  points  in  Iowa.  Minne.sota. 
Kansas.  Missouri.  Nebra.ska.  South  Da- 
kota, Oklahoma.  Illinois  Indiana.  Mich- 
igan, and  Wi.soonsm.  restricted  to  traffic 
originating  at  the  named  onpm  and  des- 
tined to  the  points  named  above. 

Note. — Applicant  holds  contract  carrier 
authorty  in  MC  129706  therefore  dual  op- 
erations may  be  involved  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Ita  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Minneapolis,  MUin.,  or  Chicago, 

m. 

No  MC  115093  (Sub-No  13V  filed  De- 
cember 26.  1973  Applicant:  MERCTURY 
MOTOR  EXPRESS.  INC  .  704  W  Ken- 
nedy Blvd.  PO  Box  23406  T;unpa. 
Fla.  33622  Applicant '.«  representative: 
Clayton  R  Byrri  (.same  address  us  ap- 
fJicant) .  Authority  .««ugtit  to  operate 
as  a  common  carrier,  by  motor  ve- 
hicle,   over    regular    routes,    transport- 


ing:     General      commodities       (except 
those  of  unusual  value.  Classes  A  and 
B    explosives,    household   goods    a&   de- 
fined  by   the   Commission,   commodities 
in    bulk,    and    those    which    because    of 
their  size  or  weight  reqiure  special  eqmp- 
ment).  (1)   Between  Spartanburg,  S.C, 
and  Greensboro,   N.C  :    Prom  SparUn- 
burg  over  U.S.  Highway  221  to  junction 
Interstate  Highway  85.  thence  over  In- 
terstate Highway  85  to  Greensboro,  and 
return  over  the  same  route,  serving  the 
terminal   points  and  the  intermediate 
point  of  Charlotte,  N.C,  for  joinder  only; 
(2  I  Between  Columbia,  S.C,  and  Prince- 
ton. W.  Va.:    ia>    From  Columbia,  over 
U.S.  Highway  21  to  junction  Interstate 
Highway  77.  thence  over  Interstate  High- 
way  77  to  junction  U.S.   Highway   460, 
thence  over  U.S.  Highway  460  to  Prince- 
ton; (b)  Prom  Columbia  over  U.S.  High- 
way 21  to  Princeton:  and  (o  Prom  Co- 
lumbia over  U.S.  Highway  21  to  Elkin, 
N.C.  thence  over  North  Carolina  High- 
way 268  to  junction  U.S.  Highway  601, 
thence  over  U.S.  Highway  601  to  junc- 
tion U.S.  Highway  52.  thence  over  U.S. 
Highway  52  to  Wytheville.  Va.,  thence 
over  U.S.  Highway  21  to  Princeton,  and 
return  over  the  same  routes,  serving  the 
terminal  points  for  joinder  only,  serv- 
ing Charlotte.  N.C,  and  the  junction  of 
U.S.   Highway   21    and   South   Carolina 
Highway  9  for  joinder  only,  and  serving 
all  intermediate  points  in  Virginia  and 
off-route  points  in  Virginia  as  presently 
authorized  in  carrier's  regular-route  op- 
erations;   (3)    Between  Wytheville,  Va.. 
and  Christianburg,  Va.,  over  Interstate 
Highway    81,    serving    all    intermediate 
points;    (4'    Serving  Port  Lawn,  S.C,  as 
an  intermediate   point  for  purposes  of 
joinder  only  in  connection  with  appli- 
cant's otherwise  authorized  regular  route 
over  South  Carolina  Highway  9  Ijetween 
BennettsvUle,  S.C,  and  Columbus.  Ga.; 
and  (5)    Serving  Columbia,  S.C.  as  in- 
termediate point  for  purposes  of  joinder 
only  in  connection  with  applicant's  oth- 
erwise  authorized   regular   routes   over 
U.S.    Highway    1    between    New    Haven, 
Conn.,  and  Key  West.  Fla.,  restricted  to 
the  transportation  of  trsiflBc  moving  be- 
tween points  in  Connecticut.  New  Jersey, 
Pennsylvania.  Delaware.  Maryland,  Vir- 
ginia, the  District  of  Columbia,  and  those 
points  in  that  part  of  New  York  on  and 
south  of  New  York  Highway  7.  on  the  one 
hand,  and.  on  the  other,  points  in  Florida 
and  Georgia. 

Note. — Applicant  indicates  the  purpose 
of  this  application  and  related  petition  is 
to  amend  gateway  requirements.  If  a  hearing 
Is  deemed  necessary,  the  appilc&nt  requests 
it  be  held  at  either  Tampa,  Fla..  or  Wash- 
ington, D.C. 

No.  MC  115331  (Sub-No.  355).  filed 
January  2.  1974.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED.  1931 
N  Geyer  Rd..  St  Loui^.  Mo.  63131.  Ap- 
plicants representative:  J.  R.  Feiris.  230 
St  Clair  Avenue.  E:ast  St  Louis,  El. 
62201  Authority  sought  to  operate  as  a 
commcm  carrier,  by  motor  vehicle,  over 
irregular  routes.  transporting:  Dry 
chr^nicals.  in  bulk,  from  the  plant  .site 
and  storage  facilities  of  Dow  Chemical 


Cornpar-i^v  located  at  Pevely,  Mo.,  and 
Channohan  Township,  (Will  Ccxinty). 
Ii:.,  to  points  on  and  east  of  U.S.  High- 
wa.\-  85  restricted  to  ship^ments  originat- 
ing' at  .'-aid  plant  sites  and  storage  facili- 
ues. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC.      . 

No.  MC  115654  (Sub-No.  24).  filed  De- 
cember 3.  1973.  Applicant:  TENNESSEE 
CARTAGE  COMPANY.  INC.  P  O.  Box 
1193.  Nashville.  Tenn.  37203.  Applicant's 
representative:  Walter  Harwood.  1822 
Parkway  Towers,  Nashville.  Tenn.  37219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy,  confection- 
ery, confectionery  products,  chocolate, 
and  related  chocolate  items  (except  in 
bulk) ,  in  vehicles  equipped  with  mechan- 
ical refrigeration,  between  Nashville, 
Term.,  and  Birmingham.  Ala.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Alabama  on  and  north  of  U.S.  Highway 
80;  ( 1 )  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  rail  or  truck, 
and  (2)  restricted  to  pool  car  or  pool 
truck  distribution  service. 

Note — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  in  Subs  5  and  15  at  Nashvllie, 
Tenn,.  to  provide  a  through  service  from 
points  In  Alabama  to  points  In  Kentucky,  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville,  Tenn..  or 
Birmingham.  Ala. 

No.  MC  115831  (Sub-No.  14*.  filed  De- 
cember 28.  1973.  Applicant:  TIDE- 
WATER TRANSIT  COMPANY.  INC., 
P.O.  Box  189,  Kinston,  N.C  28501.  Apph- 
cants  representative:  J.  Ruffin  Bailey, 
PO  Box  2246.  Raleigh.  N.C  27602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, from  points  in  Chatham  County, 
Ga.,  to  points  in  North  Carolina. 

Note — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Raleigh.  N.C. 

No.  MC  116014  (Sub-No.  66),  filed  De- 
cember 3.  1973.  Applicant:  OLI\teR 
TRUCKING  COMPANY,  INC.  P  O  Box 
53,  Winchester.  Ky.  40391.  Applicant's 
representative:  Louis  J.  Amato.  1301 
Ambassador  Building.  St.  Louis.  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Pallets, 
skids,  bases,  boxes,  crating,  veneer,  bas- 
kets, staves,  barrel  heads,  cardboard  car- 
tons, nails,  lumber,  metal  bending,  bar- 
rel headliners.  and  barrel  crosspieces.  1 1 ) 
between  points  in  Alabama,  Georgia, 
Mississippi.  North  Carolina.  South  Caro- 
lina, Virginia.  Kentucky  and  Tennessee, 
on  the  one  hand.  and.  on  the  other, 
points  in  Wisconsin.  Michigan.  Illinois. 
Indiana.  Ohio.  Missoun.  Pennsylvania 
Delaware,  Marjland,  the  District  of 
Columbia,  and  West  Virginia;  (2i  be- 
tween  points  in  Kentucky,   on  the  one 
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hand,  and.  on  the  other,  points  in  Ala- 
bama. Georgia.  Missi.'^sippl.  North  Caro- 
lina. South  Carolina,  Vir^ia,  and 
Tennessee;  and  i3'  between  poinis  in 
Tennessee,  on  the  one  hand.  and.  on  the 
other,  points  in  North  Carohna,  South 
Carohna,  and  Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Louisville. 
Ky..  or  Nashville.  Tenn 

No.    MC    116045     'Sub-No.    41'.    filed 

January  2.  1974.  Applicant:  NEUMAN 
TRANSIT  CO.,  INC..  P.O.  Box  38,  Raw- 
l.ns,  Wyo  82301  Applicants  representa- 
tive: Leslie  R  Kehl.  Suite  1600  Lincoln 
Center.  1660  Lincoln  Street,  Denver. 
Colo.  80203.  Authority  i^ought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sul- 
phuric acid,  in  bulk,  in  tank  vehicles, 
from  McKinley  and  Valencia  Comities, 
N.  Mex.,  to  points  in  Wyoming, 

NoTx— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing' 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver.  Colo. 

No  MC  117815  'Sub-No  221'.  filed 
Januarv  2.  1974  .Applicant;  PULLEY 
FREIGHT  LINES.  INC.,  405  SE,  20th 
Street,  Des  Moines.  Iowa  50317.  Appli- 
cant's representative:  Larry  D  Knox,  9th 
Floor,  Hubbell  Building,  Des  Moines. 
Iowa  50309.  Authority  sought  to  opera- 
ate  as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Foodstuffs,  from  Appleton,  Wi.s..  to  points 
in  Illinois,  Indiana,  and  Michigan,  re- 
stricted to  shipments  originating  at  the 
named  origin  and  destined  to  the  named 
destinations. 

Note  — Common  control  may  be  in- 
volved. Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  e.xisting 
authority.  If  a  hearing  Is  deemed  necessar  •, 
applicant  requests  it  be  held  at  Chicago.  Ill  , 
or  Milwaukee.  Wis 

No,  MC  118142  (Sub-No.  60',  filed 
January  2.  1974.  Applicant:  M.  BRUEN- 
GER  &  CO  .  INC  .  6330  North  Broadway. 
Wichita.  Kans  67219.  Applicant's  repre- 
sentative. Lester  C.  Arvln.  814  CentuiT 
Plaza  Bldg..  Wichita.  Kans.  67202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and  confec- 
tions, la'  from  the  plantsit.e  and  storage 
facilities  of  Charms  Company,  Inc  .  at 
Freehold.  N.J.,  to  Los  Angeles,  Calif.,  and 
Portland.  Oreg..  and  points  in  Missouri. 
Kan.sas.  Nebraska.  Colorado,  Louisiana, 
Texas,  and  Oklahoma:  and  'b'  from  the 
plantsite  and  manufacturing  facilities  of 
James  Company,  Inc  .  at  Covington, 
Term,,  to  points  in  Tennessee,  Arkansas, 
and  Mississippi, 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wichita, 
Kans 

No,  MC  118989  'Sub-No  102',  filed 
December  26,  1973,  Applicant;  CON- 
TAINER TR.ANSIT,  INC  ,  5223  South  9th 
Street,    Milwaukee.    Wis.    53221     Appli- 
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cant's  representative:  Robert  H.  Levy.  29 
South  La  Salle  Street,  Chicago,  111.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glassware,  caps, 
covers  and  closures  for  gla^s  containers, 
and  paper  cartons,  from  Plainfield,  111,, 
to  points  in  Milwaukee  County,  Wis. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111., 
or    Milwaukee,    Wis. 

No.  MC  119656  (Sub-No.  25  >,  filed 
January  4  1974.  Applicant:  NORTH  EX- 
PRESS. INC  .  219  E.  Main  Street,  Wina- 
mac.  Ind  46996  Applicant's  representa- 
tive; Donald  W.  Smith,  Suite  2465.  One 
Indiana  Square,  Indianapolis,  Ind,  46204, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Pressed 
fireplace  logs,  from  Monticello,  Ind,,  to 
points  in  Michigan,  Illinois,  Ohio, 
Pennsylvania,  and  Kentucky. 

Note, — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  119702  'Sub-No.  43>,  filed 
January  8,  1974,  Applicant:  STAHLY 
CARTAGE  CO.,  a  Corporation,  P.O.  Box 
486  130A  Hillsboro  Ave..  Edwardsville, 
111.  62025.  Applicant's  representative: 
Jeff  S.  Wohlford  'same  address  as  appli- 
c.'^int'  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  chem- 
icals, in  bulk.  <  1 '  from  the  plantsite  and 
storr.ge  facilities  of  the  Dow  Chemical 
Company  at  Pevely.  Mo.:  and  <2)  from 
points  in  Channahon  Town.ship.  Will 
County,  ni.,  to  iwints  in  Arkansas,  Uli- 
noi,s.  Indiana,  Iowa.  Kansas.  Kentucky. 
Michigan.  Minnesota.  Missouri,  Nebras- 
ka. North  Dakota.  Ohio,  Oklahoma, 
South  Dakota.  Tennessee,  and  Wiscon- 
sin, restricted  to  shipments  orlgrinating 
at  and  destined  to  the  f)oints  named 
above. 

Note  -Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  St, 
Louis,  Mo  ,  Chicago,  ni  .  or  Washington,  D.C. 

No  MC  119789  <Sub-No,  192*,  filed 
January  2    1974    Applicant:    CARA'VAN 

refrigp:rated  cargo    inc,  p,o. 

Box  6188  1612  East  Irving  Blvd..  Dallas, 
Tex  75222  Applicant's  representative: 
James  K  Newbold.  Jr.  'same  address  as 
applicant  Authority  sought  to  operate 
a^  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1> 
Candy  and  confectionery  and  related 
products  (except  in  bulk>,  and  (2)  ad- 
vertising matter,  premium  and  display 
materials,  when  shipped  in  the  .same  ve- 
hicle with  commodities  described  in  fl) 
above,  in  vehicles  equipped  with  mechan- 
ical refngeration,  from  Hackettstown, 
N.J.,  to  points  m  Arizona,  Arkansas, 
California,  Kan.sas.  Louisiana.  Mi.ssouri, 
Texas,  and  Utah 

Note — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 


authority.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
Yo<ik,  N.Y,,  or  Washington.  DC. 

No.  MC  124073  (Sub-No.  9),  filed  De- 
cember 26.  1973.  Applicant:  ROY  S 
SARGEANT,  INC,  Bakers  Mill  Road. 
Vienna,  N.J.  07880.  Applicant's  repre- 
sentative: Edward  F.  Bowes,  744  Broad 
Street,  Newark,  N.J.  07102,  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes 
trajisporting :  Frozen  prepared  dough. 
hoTS  d'oeuvres,  and  cooked  and  uncooked. 
breaded  and  unbreaded,  portion  con- 
trolled seafood  in  the  same  vehicle,  from 
the  plantsite  of  Glidden-Durkee  Division 
of  SCM  Corporation  located  at  or  near 
Thorofare.  N.J.,  to  Nashua  and  Man- 
chester, N,H.;  Burlington,  Vt  :  Buffalo, 
Jamestown,  Rochester,  Newark,  New- 
burgh,  New  York,  Olean,  Norwich,  Syra- 
cuse, Schenectady.  Albany.  Troy.  Kings- 
ton. Monticello.  Utica,  Milton,  Ithaca, 
Rome.  Poughkeepsie.  Farmingdale.  Min- 
eola.  Floral  Park,  and  Rockville  Center, 
N.Y,:  Waterbury,  Hartford,  Hamden, 
New  Haven,  Stamford,  Bridgeport.  Nor- 
wich, Meriden,  Wallingford,  Danbury. 
and  Wethersfield.  Conn,;  Woonsocket, 
Pawtucket,  Providence,  and  Tiverton. 
R.I.;  Springfield,  Plttsfield.  Boston. 
Worcester,  Southboro,  Fall  River,  Lud- 
low. Brighton,  Brockton,  Chicopee,  Ever- 
ett, Medford,  Norton,  Raynham,  and 
Watertown,  Mass,;  Manassas,  Alexan- 
dria, Winchester,  Norfolk,  Richmond, 
and  Roanoke,  'Va.:  Charleston  and  St 
Claire,  W.  Va.;  Washington,  D.C.  and 
Baltimore,  Md.,  under  a  continuing  con- 
tract or  contracts  with  Glidden-Durkee 
Division  of  SCM  Corporation. 

Note. —  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y.,  or  Newark,  N.J, 

No.  MC  124211  (Sub-No.  239' 
(AMENDMENT),  filed  November  12, 
1973,  published  in  the  Federal  Register 
issue  of  January  3,  1974  and  repubhshed 
as  amended  this  issue.  Applicant  HILT 
TRUCK  LINE,  INC,  P.O.  Box  988,  Down- 
town Station,  Omaha,  Nebr  68101  Ap- 
plicant's representative:  Thomas  L.  Hilt 
•  same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  (D  Accelerators,  chemi- 
cals, latex,  plastics,  plastic  materials  and 
products,  preservatives,  rubber,  rubber 
materials  and  products,  and  i2i  com- 
modities used  in  the  production,  distribu- 
tion and  sale  of  those  commodities  de- 
scribed in  (1)  above,  between  points  in 
Dade  Coimty,  Fla.,  JeCferson  and  Mar- 
shall Cotmties.  Ky.,  Baltimore  County, 
Md.,  Essex  and  Worcest.er  Counties. 
Mass,,  Salem  County.  N.J,.  Catawba  and 
Mecklenburg  Counties.  N.C.  Davidson 
County,  Tenn..  and  Kanawha  County. 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (except 
Alaska  and  Hawaii  > . 

Note, — The  purpose  of  this  republication 
is  to  amend  the  applicant's  territorial  de- 
scription by  deleting  Towson  County,  Md  , 
as  an  origin  point.  Applicant  states  that  the 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 
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No.  MC  124211  (Sub-No.  240),  filed 
December  28.  1973.  Applicant:  HILT 
TRUCK  LINE,  INC  ,  P.O  Box  988  Down- 
towTi  Station.  Omalia.  Nebr,  68101.  Appli- 
cant's representative;  Thomas  L.  Hilt 
(same  address  as  applicant  ■  .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Iron  and  steel,  and 
iron  and  steel  articles,  except  in  bulk, 
from  Kokomo,  Ind..  to  pomtjs  in  Colorado. 
Iowa.  Kansas.  Minnesota.  Missouri, 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wisconsin;  (2»  returned  and  re- 
jected shipments  of  iron  and  steel  and 
iron  and  steel  articles,  and  refractory 
products  and  supplies,  except  in  bulk, 
from  the  destination  states  named  in  (1) 
above,  to  Kokomo.  Ind,;  and  (3)  vege- 
tables, potatoes,  potato  products,  and 
poultry  products,  from  Grand  Forks,  N. 
Dak  .  to  point,"-  m  Illmois,  Indiana.  Iowa. 
Kansas,  Kentucky,  MicWgan.  Minnesota. 
MLssouri.  Nebraska,  Ohio,  South  Dakota, 
Tennessee,  and  Wisconsin. 

Note. — Oommon  control  was  approved  in 
MC-P-n887.  Applicant  statee  that  the  re- 
quested authority  can  be  tacked  in  part  (1  » 
at  Nance  County,  Nebr  ,  to  provide  a  through 
eervice  from  Kokomo,  Ind  .  to  points  in  Cali- 
fornia; and  part  (3i  at  Sioux  City.  Iowa,  on 
frozen  potatoes  and  potato  product£,  to  pro- 
vide a  through  6ervlc«  from  Grand  Porks. 
N.  Dak,,  to  points  in  Colorado  If  a  hearing 
is  deemed  necessary,  applicant  requests  It  l)e 
held  at  either  Indianapolis,  Ind  .  or  Chicago, 
111. 

No.  MC  124211  (Sub-No.  242).  filed 
December  26,  1973  Applicant'  HILT 
TRUCK  LINE,  INC  ,  P  O  Box  988.  D.  T, 
8,.  Omaha.  Nebr.  68101  Applicant  s  rep- 
resentative: Tliomas  Hilt  '  sarrie  address 
as  applicant ' .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  and  irregular  routes, 
transporting:  'Ai  Regailar  routes:  (1) 
Meats,  meat  products,  meat  by-products, 
dairy  products,  and  articles  distributed 
bli  meat  packinghou^'^es.  as  described  in 
Sf.-ctions  A,  B,  and  C  of  Apf^endix  I  to 
the  report  In  Descnptions  m  Motor  Car- 
rier Certificates,  61  M  C  C  209  and  766. 
and  Foodstuffs  'except  commodities  In 
bulk',  serving  the  plant  and  storage 
facilities  utilized  by  Platte  Valley  Pack- 
ing Co  ,  Division  of  National  Foods,  Inc  , 
locate  in  Daw,son  County,  Nebr  .  and 
points  in  Lancaster  and  Madison  Coun- 
ties, Nebr.,  as  intermedial*  and  ofT-route 
points  in  connection  with  earner  s  pres- 
ently authorized  regular  route  opera- 
tions. '2'  Commodities,  as  are  dealt  :n 
and  used  by  manufacturers  and  distribu- 
tors of  pamt,  paint  materials,  and  plumb- 
ing supplies  'except  commodities  in 
bulk',  serving  the  sites  of  the  plant  and 
warehouses  of  William  H.  Harvey  Com- 
pany' at  or  near  Omaha.  Nebr  as  an 
intermediate  and  off-route  pomts  m  con- 
nection witli  carrier's  presently  author- 
ized reerular  route  operations,  'B'  Ir- 
regular routes:  (3'  Paper,  and  fiber- 
board  boxes,  from  Montgomery,  111.,  to 
Lincoln,  Nebr. 

Note, — Common  control  has  been  approved 
In  Docket  No,  MC-P-11887,  Applicant  states 
that  the  requested  authority  can  be  tacked 
In    {B3)    at  Lincoln,  Nebr,,   in  Sub-Nos.    109 


and  112,  to  provide  a  through  service  In  the 
transportation  of  boxes,  from  Montgomery 
111.,  to  points  In  Nebraska.  California.  Louisi- 
ana, Texas,  and  Sioux  City.  Iowa.  If  a  hear- 
ing is  deemed  necessary,  ai>pl  leant  requests 
it  be  held  at  Omaha.  Nebr. 

No.    MC     125254     <Sub-No.     26),    fUed 

January  2,  1974.  Applicant:  DOSALD  L 
MORGAN,  doing  business  as  MORGAN 
TRUCKING  CO.,  1201  5th  Street,  P.O. 
Box  714.  Muscatine.  Iowa  52761.  Appli- 
cant's representative:  Larry  D.  Knox, 
9th  Floor,  Hubbell  Building.  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  In  by  food 
business  houses  (except  in  bulk),  from 
Iowa  City  and  Muscatine,  Iowa,  to  points 
in  Wisconsin,  restricted  to  shipments 
originating  at  the  named  origins  and 
destined  to  the  named  destination  points. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  HI,, 
or  Omaha,  Nebr, 

No.  MC  125785  (Sub-No,  24),  filed 
January  2.  1974.  Applicant:  SATURN 
EXPRESS,  INC,  7860  F  Street,  Omaha, 
Nebr.  68127.  Apnalicant's  representative: 
Arlyn  L.  Westergren.  Suite  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <li  Edible  corn  products,  potato 
chips,  pretzels,  and  dried  beef  jerky,  be- 
tween Omaha,  Nebr.,  on  the  one  hand. 
and.  on  the  other,  points  in  Terre  Haut*. 
Ind.  and  <2t  edible  com  products,  from 
Jeffersonville,  Ind..  to  points  in  Kansas 
and  Nebraska,  restricted  to  a  transporta- 
tion service  to  be  performed  under  a  con- 
tinuing contract  wTth  Kitty  Clover  Di- 
vision, Fairmont  Foods  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  Nebr, 

No.  MC  126487  'Sub-No.  2),  fUed 
Januarv  2,  1974  Applicant:  GADLTNE 
TRANSPORT  LL%nTED,  1023  Queen 
Street  East.  Toronto,  Ontario,  Canada. 
Applicant's  representative:  Robert  D, 
Gtmderman,  Suite  710  Statler  Hilton, 
Buffalo,  N.Y.  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Hides,  skins,  splits,  pelts,  bellies, 
pieces,  and  by-products  thereof,  includ- 
ing gluestock.  between  the  Ports  of  Entry 
on  the  International  Botmdary  line  be- 
tween the  United  States  and  Canada 
located  on  or  near  the  Niagara,  St.  Law- 
rence. Detroit,  and  St,  Clair  Rivers,  on 
the  one  hand.  and.  on  the  other,  points 
in  Arkansas.  Colorado.  Delaware.  Geor- 
gia, Illinois,  Indiana,  Iowa.  Kansas. 
Kentucky,  Maine,  Massachusetts.  Michi- 
gan, Minnesota.  Mississippi,  Missouri, 
Nebraska.  New  Hampshire.  New  Jersey. 
New  York.  Ohio.  Pennsylvania.  South 
Carolina,  Tennessee.  Texas,  Virginia. 
West  Virginia,  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Buffalo,  N,"?. 

No,  MC  126844  (Sub-No.  25).  filed 
December  26,  1973.  Applicant;  R,  D,  S. 
TRUCKING  CO,,  INC.,  1713  North  Main 


Road.  Vineland,  N,J.  08360,  Applicant's 
repre-sentative :  Jacob  P,  BUlig,  1126  16th 
Street,  NW.,  Washington.  D,C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Frozen  foods,  from 
the  plant.site  and  storage  facilities  of 
Banquet  Foods  Corporation  located  at  or 
near  Wellston,  Ohio,  to  points  in  New 
Jersey,  Pennsylvania.  Massachusetts, 
Maryland,  Rhode  Island,  New  York, 
Delaware.  Connecticut,  District  of 
Columbia  and  Virginia. 

Note, — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  washing- 
ton,  D,C, 

No  MC  126899  (Sub-No.  71),  filed 
December  26,  1973,  Applicant:  USHER 
TRANSPORT,  INC.  P,0,  Box  3051.  3925 
Old  Benton  Road,  Paducah.  Ky,  42001. 
Applicant's  representative:  William  P, 
Whitney,  Jr.,  703-706  McClure  Bldg., 
Frankfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverages,  in  containers, 
and  related  advertising  materials,  from 
Dubuque.  Iowa,  to  points  in  Illinois,  In- 
diana, Wisconsin,  and  the  lower  penin- 
sula of  Michigan,  and  empty  malt  bev- 
erage containers  on  return. 

Note — Applicant  states  that  the  requested 
authority  can  be  tacked  (1)  in  Sub-No  28, 
at  Detroit,  Mich  ,  to  serve  Hopklnsvllle,  Ky., 
(2)  in  Sub-No.  38.  at  LaCrosse  and  Sheboy- 
gan. 'Wis.,  to  sen-e  points  in  Ohio.  (3)  in 
Sub-No  40,  at  Detroit,  Mich,,  to  serve  points 
In  Owensboro  and  Paducah.  Ky.,  (4)  in 
Sub-No.  42.  at  Milwaukee.  Wis.'  to  serve 
Columbus,  Ohio,  (5)  in  Sub-No,  46.  at  La- 
Crosse, and  Sheboygan,  Wis,,  to  eerve  New- 
port, Ky.,  (6)  In  pending  Sub-No.  64,  at 
Detroit,  Mich.,  to  serve  Memphis,  Tenn.,  and 
(7)  in  pending  Sub-No.  66,  at  Milwaukee. 
Wis,,  to  serve  Lima  and  Tiffin.  Ohio,  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Indianapolis,  Ind,. 
or  Chicago,  ni. 

No.  MC  127042  'Sub-No.  132),  filed 
December  18.  1973.  Applicant:  HAGEN, 
INC  .  3232  Highway  75  North,  PO.  Box 
98 — Leeds  Station.  Sioux  City,  Iowa 
51108.  Applicant's  representative:  Joseph 
'W  Harvey  (same  address  as  applicant*. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Potatoes 
and  potato  products,  from  Plover.  Wis., 
to  points  in  Alabama.  Arizona.  Arkansas. 
California,  Colorado.  Florida,  Georgia, 
Idal'io.  Illinois.  Indiana.  Iowa,  Kansas, 
Kentucky.  Louisiana.  Michigan.  Minne- 
sota. Mississippi.  Missouri.  Montana. 
Nebraska,  Nevada.  New  Mexico,  North 
Carolina,  North  Dakota.  Ohio,  Okla- 
homa, Oregon.  South  Carolina.  South 
Dakota,  Temiessee,  Texas,  Utah,  Wash- 
ington, Wisconsin,  and  Wyoming. 

Note. — Common  control  was  approved  In 
MC-F-^11806.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
San    Francisco.    Calif. 

No.  MC  127042  'Sub-No.  135',  filed 
January    2,    1974,    Applicant;    HAGEN, 
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INC.,  3232  Highway  75  North.  P.O.  Box 
98 — Leeds  Station.  Sioux  City.  Iowa 
51108.  Apphcant's  representative:  Joseph 
W.  Harvey  'same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Boxes. 
from  Aurora.  111.,  to  points  in  Iowa, 
Kansas.  Minnesota,  Missouri,  and 
Nebraska. 

Note. — Common  control  may  b©  Involved. 
AppUcant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  111. 

No.  MC  127042  (Sub-No.  136i.  flled 
January  4.  1974.  Applicant:  HAGEN. 
INC..  3232  Highway  75  North,  P.O.  Box 
98 — Leeds  Station.  Sioux  City.  Iowa 
51108.  Apphcant's  representative:  Joseph 
W.  Harvey  «same  address  as  applicant). 
Authority  sotight  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Food- 
stuffs (except  in  bulk),  from  the  plant- 
site  and  warehouse  faciUties  of  Western 
Potato  Service.  Inc..  at  Grand  Forks. 
N.  Dak.»  to  points  in  South  Dakota, 
Wyoming.  Nebraska.  Kansas,  Iowa.  Min- 
nesota, Wisconsin,  Missouri,  and  Illinois. 

Note. — Common  control  may  be  involved. 
AppUcant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. IX  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneap- 
olis. Minn. 

No.  MC  127042  < Sub-No.  138),  filed 
December  21,  1973  AppUcant:  HAGEN. 
INC.,  3232  Highway  75  North,  P  O  Box 
98 — Leeds  Station.  Sioux  City,  Iowa 
51108.  Applicant's  representative:  Joseph 
W.  Harvey  (same  address  as  apphcant' . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regTilar  routes,  transixjrtmg-:  Meats, 
meat  products,  and  meat  by-products.  a.s 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  MCC.  209  and  766 
(except  hides  and  commodities  in  bulk  ■ . 
from  Kansas  City.  Kans..  to  points  in  n- 
Imois,  Iowa.  Minnesota,  and  Wisconsin, 
restricted  to  traffic  originatinfj  at  the 
named  ongm  and  destined  to  the  named 
destination  points. 

NOTE- — Common  control  wa-s  appr-^ved  in 
MC-P-11806.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  127505  'Sub-No  SlVfiled  Jan- 
uarv  2.  1974.  AppUcant:  R-\LPH  H. 
BOHLK,  doins  business  a-s  Pv  H,  BOELK 
TRUCK  UKES,  Route  2,  Mendota,  111. 
61342.  Applicant's  representative:  Ar- 
nold L.  Burke.  127  North  Dearborn 
Street,  Chicago,  ni.  60602.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Nonfrozen  food- 
stuffs (except  meats,  meat  products, 
meat  by-products,  and  dairy  prod- 
ucts), 'a)  from  Planview.  Minn.,  and 
Bloomer  and  Manitowoc.  Wis.,  to 
points    in   Illinois,    Indiana,    Kentucky, 

Ohio,  and  points  in  Iowa  and  Missouri 
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on  and  east  of  U.S.  Highway  61  and  (b) 
from  Kenville  County,  Minn,,  to  points 
In  nilnoLs,  Indiana,  Kentucky,  Michigan, 
Ohio,  Wisconsin  points  on  and  east  of 
U.S.  Highway  51.  and  Iowa  and  Missouri 
points  on  and  east  of  U.S.  Highway  61. 
restricted  to  traffic  origiruitmg  at  the 
above-named  origms  and  destined  to  the 
above-named  destinations. 

Note. — .Applicant  .states  that  the  requested 
authority  caxuiot  be  tarked  with  its  existing 
aulhoritv.  If  a  hearing  Is  deemed  necessary. 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  127834  ( Sub-No.  97) .  filed  Jan- 
uary- 2.  1974.  Applicant:  CHEROKEE 
HAULING  &  RIGGING.  INC.,  540-42 
Merritt  Avenue,  Nashville,  Term.  37203. 
Applicant's  representative:  M.  Bryan 
Stanley  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  trans ixjrting:  Buildings, 
building  panels, gilding  parts,  and  ma- 
terials, accessories,  and  supplies  used  In 
connection  with  the  installation,  erec- 
tion, and  construction  of  buildings. 
building  panels,  and  builcUng  parts,  from. 
Portland.  Term.,  to  points  in  Texas,  Ok- 
lahoma. Missouri.  Iowa,  Minnesota,  and 
all  points  thereof. 

NoTE.^AppUcant  states  that  the  requested 
authority  cannot  bo  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C..  or  Nashville,  Tenn. 

No.  MC  127834  (Sub-No.  99).  filed 
December  10.  1973.  Applicant:  CHERO- 
KEE  HAULING   AND  RIGGING,  INC., 

540-42  Merritt  Avenue,  Nashville,  Tervn. 
37203,  Applicant's  representative:  M. 
Brv-an  Stanley  isame  address  as  appli- 
cauit).  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Com- 
modities, the  transportation  of  which  be- 
catise  of  size  or  weight  requires  the  use 
of  special  equipment,  and  related  ma- 
chinery, tools,  parts,  materials,  and  sup- 
plies moving  in  connection  therewith; 
I  2)  self-propelled  articles,  each  weighing 
15.000  pounds  or  more,  and  related  ma- 
chinery, tools,  parts,  materials,  and  sup- 
plies moving  in  connection  therewith 
(restricted  to  commodities  which  are 
transported  on  trailers':  and  (3)  cojn- 
modities  which  do  not  require  the  use  of 
special  equipment,  when  moving  In 
mixed  loads  and  on  the  same  bill  of  lad- 
ing with  commodities  named  in  (1)  and 
<  2  <  above,  between  points  in  that  part 
of  Tenne.-.see  on  and  west  of  U.S.  High- 
way 27  and  on  Jtnd  east  of  U.S.  Highway 
45.  on  the  one  hand,  and,  on  the  other, 
points  in  Kentucky.  North  Carolina, 
South  Carolina.  Georgia,  Alabama,  Mis- 
sissippi,  Arkansas,   and  Missouri. 

Note — AppUcant  states  that  the  requested 
authority  can  be  tacked  in  Sub-No.  10  at 
Nashville  and  Springfield,  Tenn.,  to  provide 
a  through  service  from  those  destination 
states  named  above,  to  jxdnts  In  Arkansas. 
Connecticut.  Delaware,  Illinois,  Indiana, 
Kentucky,  Maine.  Maryland,  Massachusetts, 
Michigan,  Missouri.  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Virginia,  West  Virginia,  and 


the  District  of  Columbia.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
bo  held  at  either  Memphis  or  Nashville. 
Team. 

No.  MC  127867  (Sub-No,  12),  filed 
December  14,  1973.  Aw>llcant:  TR.\N- 
SOL  COMPANY,  a  Corporation,  116 
Forest  Avenue,  Des  Moines,  Iowa  50314, 
Applicant's  representative:  Larry  D. 
Ktiox,  9th  Floor,  Hubbell  Building,  Des 
Moines,  Iowa  50309,  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Solvents  and  chemicals,  in  bulk, 
in  tank  vehicles,  and  (2)  solvents  and 
chemicals,  in  containers,  when  moving  at 
the  same  time,  and  on  the  same  veliicle 
as  the  commodities  described  in  <  1  > 
above,  from  Joliet,  HI,,  and  Midland  and 
Wyandotte,  Mich.,  to  Des  MoLnes,  Bet- 
tendorf,  and  Council  Bluffs,  Iowa,  tmder 
a  continuing  contract,  or  contracts  with 
Barton  Naphtha  Corp..  Barton  Solvents. 
Inc.,  and  Barton  Solvents  Co. 

Note. — If  a  hearing  Is  deemed  necessary. 
applicant  requests  It  be  held  at  Des  Moines, 
Iowa,  or  Omaha,  Nebr, 

No.  MC  128375  (Sub-No,  107),  fUed 
December  26,  1973.  AppUcant:  CRETE 
CARRIER  CORPORATION,  1444  Main, 
P.O.  Box  249,  Crete,  Nebr  68333,  Ap- 
plicant's representative:  Ken  Adams. 
P.O.  Box  81228,  Lincoln,  Nebr,  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  and  per- 
sonal care  products  and  related  items, 
and  materials  and  supplies  u.sed  In  the 
manufacttire  and  distribution  thereof, 
between  Arlington,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ari- 
zona, Colorado,  New  Mexico,  Kansas, 
Oklahoma,  Texas,  Missouri.  .Arkansas. 
and  Louisiana  under  contract  with  Am- 
way  Corporation. 

Note. — If  a  hearing  la  deemed  neceasan-. 
applicant  requests  It  be  held  at  Lincoln, 
Nebr. 

No.  MC  128383  (Sub-No.  47),  filed 
December  17.  1973.  AppUcant:  PINTO 
TRUCKING  SERVICE.  INC..  1414  Cal- 
con  Hook  Road,  Sharon  Hill,  Pa,  19079. 
Applicant's  representative:  Gerald  K. 
aimmel,  303  N.  Frederick  Ave.,  Gaithers- 
burg,  Md.  20760.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  'except  com- 
modities in  balk.  Classes  A  and  B  explo- 
sives, and  motor  vehicles  requiring  the 
use  of  special  equipment) ,  between  John 
P.  Kennedy  International  Airport.  New 
York,  N.Y.,  Clarence  E.  Hancock  Airport, 
Onondaga  Coimty,  N.Y.,  the  Greater  Buf- 
falo International  Airport,  E^rie  Coiuity, 
Jf.Y.,  Metrof>olitan  Airport,  Detroit, 
Mich.,  O'Hare  International  Airport, 
Chicago,  111,,  and  ports  of  entry  on  the 
International  Boimdary  Line  between  the 
United  States  and  Canada  located  in 
Michigan  and  New  York,  re.stricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  air  or  mov- 
ing in  a  substitute  for  air  service.  Note: 
Duplicating  authority  may  be  involved. 
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Applicant  states  that  the  requested  au- 
thority can  be  tacked  ( 1  >  at  John  F. 
Kennedy  International  Airport  to  serve 
LaGuardia  Airport,  New  York,  NY., 
Newark  Airport.  Newark,  N.J..  Pliiladel- 
phia  International  Airport.  Philadelphia, 
Pa..  Friendship  International  Airport, 
Amie  Arundel  County,  Md.,  'Wa.shington 
National  Airport,  Gravelly  Point,  Va., 
Dulles  International  Airport.  Fairfax  and 
Loudon  Counties,  Va.,  Weir  Cook  Airport, 
Indianapolis.  Ind.,  Hopkins  Aii-port, 
Cleveland,  Ohio,  Vandalia  Airport,  I>ay- 
ton,  Ohio,  points  in  Delaware,  southern 
New  Jersey,  Allegheny,  Erie,  Pike,  'Wash- 
ington, and  Wyoming  Counties,  Pa.,  and 
southeast  Pennsylvania,  <2>  tacked  at 
O'Hare  International  Airport  to  serve 
Weir  Cook  Airport  at  Indianapolis,  Ind., 
(3>  tacked  at  John  F.  Kennedy  Inter- 
national Airport,  in  pending  authority  to 
serve  Douglas  Municipal  Airport,  Char- 
lotte, N.C.,  Hartsfield  International  Air- 
port, Atlanta,  Ga.,  Miami  International 
Airport,  Miami,  Fla.,  Logan  International 
Airport,  Boston,  Mass.,  the  Greater  Cin- 
cinnati Airport,  Cincinnati.  Ohio,  points 
in  South  Carolina,  Maryland,  North 
Carolina,  and  Washington,  DC,  and  <4) 
tacked  at  either  Detroit  Metropolitan 
Airport  or  Chicago  O'Hare  International 
Airport  with  pending  authority  to  serve 
Cleveland  Hopkins  Airport,  the  Greater 
Cincinnati  Airport,  Kansas  City  Inter- 
national Airport,  and  the  Greater  Pitts- 
burgh Airport.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be 
held  at  Wa.shington,  DC. 

No.  MC  128527  (Sub-No.  45'.  filed 
January  2.  1974.  Applicant:  MAY 
TRUCKING  COMPANY.  A  Corporation, 
P.O.  Box  398.  Payette.  Idaho  83661.  Ap- 
plicant's representative:  C.  Marvin  May 
(same  address  as  appUcanti.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Livestock  and  poultry  feed 
supplements  and  feed,  between  the 
plantsite  of  Moorman  Mfg.  Co.  of  Cali- 
fornia, located  at  or  near  Fruitland. 
Idaho,  on  the  one  hand.  ix>ints  in  Wash- 
ington. Oregon.  Utah.  Nevada.  Montana. 
Arizona  and  on  the  other,  points  in  Cali- 
fornia. 

Note. — AppUcant  states  that  the  requested 
atithorlty  cannot  be  tacked  with  Its  existing 
authority  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boise,  Idaho. 

No.  MC  129974  (Sub-No.  11 1,  filed 
November  27,  1973.  Applicant:  THOMP- 
SON BROS..  INC..  P.O.  Box  457,  Tor- 
onto. S.  Dak.  57268.  Applicant's  repre- 
sentative: F.  H.  Kroeger.  2288  Univer- 
sity Avenue,  St.  Paul,  Mimi.  55114.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  con- 
duit, vinyl  siding,  mouldings,  valves, 
fittings,  compounds,  joint  sealer,  bond- 
ing cement,  and  accessories,  and  mate- 
rials used  in  the  installation  thereof 
(except  commodities  in  bulk),  from  the 
plant  site  and  storage  facilities  of  Cer- 
tain-Teed Products  Corporation  located 
at  or  near  McPherson,  Kans,,  to  points  in 
Colorado,  Illinois,  Indiana,  Iowa,  Michi- 
gan,   Minnesota,    Missouri,     Nebraska, 


North  Dakota,  Ohio,  South  Dakota, 
Wisconsin,  and  Wyoming,  imder  a  con- 
tinuing contract  or  contracts  with  Cer- 
tAin-Teed  Products  Corporation  of  Val- 
ley Forge,  Pa. 

Note. — Applicant  presently  holds  common 
carrier  authority  in  MC  124408  Sub  1  and 
other  subs,  therefore  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary. E^f>llcant  requests  it  be  held  at  Min- 
neapolis. Minn. 

No.  MC  13250  (Sub-No.  125).  filed 
January  2,  1974.  Applicant:  J.  H.  ROSE 
TRUCK  LINE.  INC..  5003  Jensen  Drive, 
P.O.  Box  16190,  Houston,  Tex.  77022. 
Applicant's  representative:  James  M. 
Doherty.  First  National  Life  Building, 
Suite  401,  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (D  Commodities,  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment  and  related  machinery,  tools, 
parts,  materials,  and  supplies  moving  in 
connection  therewith;  (2i  self-propelled 
articles  each  weighing  15.000  pounds  or 
moi"e.  and  related  machinery,  tools,  parts, 
materials,  and  supplies  moving  in  con- 
nection therewith,  restricted  to  com- 
modities which  are  transported  on 
trailers;  and  (3i  commodities  which  do 
not  require  the  use  of  special  equipment, 
when  moving  in  mixed  loads  and  on  the 
same  bill  of  lading  with  commodities 
named  in  ( 1  •  or  ( 2  >  above,  between 
ix)ints  in  Kentucky.  Tennes.see,  Missouri, 
Illinois.  Indiana.  Kansas,  and  Oklahoma, 
on  the  one  hand.  and.  on  the  other, 
points  in  Missis.sippi.  Alabama,  Georgia, 
Florida,  South  Carolina.  North  Carolina, 
and  Virginia. 

Note. — Applicant  states  that  the  requested 
authority  can  l>e  tacked  with  its  existing  size 
and  weight  authority,  on  (li  above  cat  In 
Sub-No.  79  at  points  in  Oklahoma  and  Ten- 
nessee to  provide  service  between  points  In 
New  Mexico,  Texas,  Arkansas,  and  Louisiana, 
on  the  one  hand,  and,  on  the  other,  (al) 
points  In  Mississippi.  Alabama.  Georgia, 
Florida,  South  Carolina,  North  Carolina,  and 
Virginia;  (b)  with  the  combined  authority 
in  Sub-Nos.  79  and  45  at  points  in  Texas. 
Kansas,  Oklahoma,  and  Tennessee  to  provide 
•ser\'lce  between  point*  in  Arizona,  California, 
Colorado,  and  Utah,  on  the  one  hand,  and,  on 
the  other,  points  mentioned  in  (al)  above: 
(c)  with  the  combined  authority  in  Sub-Nos. 
45.  62.  and  79  at  points  In  Arizona.  Colorado. 
Utah,  Texas.  Oklahoma,  and  Tennessee  to 
provide  service  between  Idaho  and  Nevada, 
on  the  one  hand,  and,  on  the  other,  points 
mentioned  in  (al)  above:  (d)  with  the  com- 
bined authority  In  Sub-Nos.  45.  107.  and  79 
at  points  in  ijtah.  Texas,  Oklahoma,  and 
Tennessee  to  provide  service  between  points 
in  Oregon  and  Washington,  on  the  one  hand, 
and,  on  the  other,  points  mentioned  in  (al) 
above:  and  for  self-propelled  articles  with 
the  combined  authority  in  Sub-Nos.  62.  76. 
107.  and  115,  at  points  in  Oklahoma,  Tennes- 
see. Texas,  Kansas.  Colorado,  Utah,  and  Ari- 
zona to  provide  sei^rlce  as  indicated  in  (a), 
(b),  (c).  and  (d)  above.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Atlanta.  Ga. 

No.  MC  133119  iSub-No.  42).  filed 
January  2.  1974.  Applicant:  HE'XTj 
TRUCK  LINES,  INC.,  235  MiU  St., 
Akron,   Iowa  51001.  Applicant's  repre- 


sentative: Roger  Heyl  (same  address  as 
applicant » .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting: 
Meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC.  209  and  766  (except  hides  and 
commodities  In  bulk),  from  Amarillo. 
Tex.,  to  points  in  Alabama.  Florida.  Geor- 
gia, Illinois,  Indiana,  Iowa.  Kansas. 
Louisiana.  Minnesota.  Mississippi.  Mis- 
souri. Nebraska.  North  Carolina.  North 
Dakota.  South  Carolina.  South  Dakota. 
Tennessee,  and  Wisconsin,  restricted  to 
transportation  of  traffic  originating  at 
the  facilities  of,  or  utilized  by  John  Mor- 
rell  &  Co.  at  or  near  Amarillo,  Tex. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  (1)  in  Sub  16  at  Cherokee.  Iowa, 
Wichita,  Kans.,  Omaha,  Nebr.,  and  Worth- 
Ington,  Minn.,  to  provide  through  service  for 
the  transportation  of  subject  commodities 
from  AmarUlo,  Tex.,  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  in  Michi- 
gan and  New  York;  (2)  in  Sub-No.  19  pend- 
ing at  Fargo  and  West  Fargo,  N.  Dak.,  to 
provide  a  through  service  for  the  transporta- 
tion of  subject  commodities  from  AmarUlo. 
Tex.,  to  the  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada  located  In  New  'Vork; 
and  (3)  in  Sub-No.  20  pending  at  points  in 
Iowa,  Minnesota,  Illinois.  Indiana,  South 
Dakota,  and  Nebraska  to  provide  a  through 
service  and  transportation  of  the  subject 
commodities  from  AmarUlo,  Tex.,  to  the  ports 
of  entry  on  the  International  Boundary  line 
located  on  the  United  States-Canada  bound- 
ary line.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha. 
Nebr  ,  or  Chicago,  III. 

No.  MC  133566  'Sub-No.  33*.  filed 
Januarj-  7,  1974.  Applicant:  GANGLOFF 
&  DOWNHAM  TRUCKING  CO..  INC.. 
P.O.  Box  479.  Logansport.  Ind.  46947.  Ap- 
plicant's representative:  William  L. 
Slover.  1224  17th  Street  NW..  Washing- 
ton. DC.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Foodstuffs  in  vehicles  equipped  with 
mechanical  temperature  controls  ( except 
commodities  in  bulk  • .  from  the  facilities 
utilized  by  Green  Giant,  Inc..  located  at 
or  near  Belvidere.  ni..  to  points  in  In- 
diana, Michigan.  Ohio.  Pennsylvania. 
Kentucky.  West  Virginia,  and  Vineland. 
N.J..  restricted  to  traffic  originating  at 
the  named  facilities. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn.,  or  Washington,  DC. 

No.  MC  133566  (Sub-No.  34).  filed 
January  7,  1974.  Applicant:  GANGLOFF 
&  DOWNHAM  TRUCKING  CO..  INC.. 
P.O.  Box  479,  Logansport,  Ind.  46947.  Ap- 
plicant's representative:  William  L. 
Slover,  1224  17th  St.  NW.,  Washington. 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Candy   and   confectionery,   and   related 
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items:  and  premiums  and  advertising 
materials  when  moving  with  the  above 
named  items,  from  the  plantslte  and 
storage  facilities  of  Charms  Company,  at 
Freehold,  N.J.,  to  points  in  Ohio,  Michi- 
gan. Indiana.  Illinois.  Wisconsin,  Min- 
nesota, Missouri,  Kansas,  Nebraska,  and 
Kentucky,  restricted  to  traffic  originating 
at  the  above  named  facilities  and  exclud- 
ing commodities  in  bulk. 

Note. — Applicant  states  that  the  requested 
authority  camiot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  heH  at  Ne'.vark,  N.J., 
or  Washington,  D.C. 

No.  MC  133655  'Sub-No.  651.  filed 
Januarj-  2,  1974.  Applicant:  TRANS- 
NATIONAL TRUCK.  INC..  P.O.  Box 
4168.  Amarillo,  Tex.  79105.  Applicant's 
representative:  Neil  DuJardin,  P.O.  Box 
2298.  Green  Bay,  Wis.  54306.  Authority 
sought  to  operate  as  a  commori  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
rueat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Section  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  I  except  hides  and  commodities  in 
bulk' .  from  poLiats  in  Gray  County.  Tex.. 
to  points  in  Memphis.  Tenn..  Pittsburgh. 
Pa.,  and  points  in  Mississippi.  Louisiana. 
Arkansas,  Oklahoma.  Kansas.  Missouri. 
Kentucky.  Ohio.  Indiana,  Illinois,  Michi- 
gan. Wisconsin.  lo-va,  Minnesota,  Ne- 
braska. South  Dakota,  North  Dakota, 
Montana.  Wyoming.  Colorado.  New 
Mexico.  Arizona.  Utah,  Idaho.  Nevada. 
California.  Oregon,  and  Washington. 

Note. — Common  control  was  approved  in 
MC-5I146  and  MC-F-10280.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a  hear- 
ing is  deemed  necessarj-,  applicant  requests 
it  be  held  at  Chicago,  111.,  or  Washington, 
DC. 

No.  MC  133666  (Sub-No.  10 •.  filed 
January  2.  1974  Applicant:  JACOBSON 
TRANSPORT.  INC.,  1112  Second  Ave. 
S..  Wheaton.  Minn.  56296.  Applicant's 
repre.sentative :  Samuel  Rubenstein.  301 
North  Fifth  Street.  Minneapolis.  Minn. 
55403.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veiiicle.  ever 
irregular  routes,  transporting:  Liquefied 
petroleum  gas.  in  bulk,  in  tank  vehicles, 
from  the  terminal  of  Northern  Propane 
Gas-  Company  at  or  near  Rosemount. 
Minn.,  to  points  in  North  Dakota.  South 
Dakota.  Wisconsin.  Iowa,  and  the  Upper 
Peninsula  of  Michigan. 

Note. — .Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 

Minn. 

No.  MC  133993  (Sub-No.  li,  filed  De- 
cember 21.  1973.  Applicant:  SAND 
MOUNTAIN  AUTO  AUCTION.  INC., 
U.S.  Highway  431.  Boaz.  Ala.  35957.  Ap- 
plicant's representative:  John  P.  Carl- 
ton. 601  Frank  Nebon  Building,  Birming- 
ham, Ala.  35203.  Authority  sought  to 
operate  as  a  cornmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Used   automobiles,   in   truck-away 


service,  d)  from  the  facilities  of  Sand 
Mountain  Auto  Auction,  Inc.,  at  or  near 
Boaz.  Ala.,  to  points  In  North  Carolina 
and  South  CaroUna;  (2)  from  points  in 
Tennessee.  Mississippi,  Florida,  Georgia, 
Kentucky,  Texas,  Louisiana,  Arkansas, 
North  Carolina,  and  South  Carolina  to 
the  facilities  of  Sand  Mountain  Auto 
Auction.  Inc.,  at  or  near  Boaz,  Ala.;  and 
1 3 )  between  the  facilities  of  Sand  Moun- 
tain Auto  Auction,  Inc.,  at  or  near  Boaz, 
Ala.,  on  the  one  hand.  and.  on  the  other, 
points  in  Illinois  on  and  bounded  by  a 
line  beginning  at  the  intersection  of 
U.S.  Highway  24  and  the  Illinois-Indiana 
State  Boundary  line,  thence  along  U.S. 
Highway  24  to  the  intersection  thereof 
with  Illinois  State  Highway  47,  thence 
along  Illinois  State  Highway  47  to  the 
intersection  thereof  with  the  Illinois- 
Wisconsin  State  line,  thence  along  the 
Illinois-Wisconsin  State  Boundary  line 
to  Lake  Michigan,  thence  along  Lake 
Michigan  to  the  Illinois-Indiana  State 
Boundary  line,  thence  along  the  Illinois- 
Indiana  State  Boimdary  line  to  point  of 
begiimiim ;  all  points  in  the  Chicago  com- 
mercial zone  not  lying  within  that  por- 
tion of  Illinois  described  above;  and 
Garj-,  Hammond,  and  East  Chicago; 
Indiana;  Ann  Ai'bor.  Detroit,  ond  Flint, 
Mich. 

Note. —  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  in  its  lead  certificate  at  Boaz.  Ala., 
In  12)  to  provide  a  through  service  from 
points  In  Tennessee.  Mississippi,  Florida, 
Georgia.  Kentucky.  Texas.  Louisiana,  and 
Arkansas  to  points  in  North  Carolina  and 
South  Carolina;  and  in  (3)  at  Boaz.  Ala.,  to 
provide  a  through  service  from  points  in 
Tennessee.  Mississippi.  Florida.  Georgia. 
Kentucky,  Texas,  Lo\iislann.  and  Arkansas 
to  points  In  Illinois.  If  a  hearing  is  deemed 
necessan,-.  applicant  requests  it  be  held  at 
Birmingham.  Ala.,  or  AtlanU.  Ga. 

No.  MC  134323  ^Sub-No.  59i,  filed  De- 
cember 16.  1973.  Applicant:  JAY  LINES. 
INC..  720  N.  Grand  Street.  Amarillo.  Tex. 
79105.  Applicant's  representative;  Mr. 
Gailyn  Larson.  P.O.  Box  80806,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  materials  or  products,  liquid  or 
Other  than  liquid,  plastic  film  or  sheeting, 
and  plastic  cloth  'except  in  bulk»,  from 
points  in  Bergen,  Camden,  Middlesex. 
Somerset,  and  Union  Coimties,  N.J..  to 
points  in  Arizona.  Idaho.  Louisiana.  New 
Mexico.  Oklahoma.  Tennessee,  Oregon, 
and  Washington,  under  a  continuing 
contract  with  Union  Carbide  Corpora- 
tion. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York.  N.Y..  or  Lincoln,  Nebr. 

No.  MC  134349  < Sub-No.  9),  filed  De- 
cember 26,  1973.  Applicant;  B.  L.  T.  COR- 
POR.A.TION,  405  Third  Avenue,  Brook- 
lyn. N.Y.  11215.  Applicant's  representa- 
tive: William  D.  Traub,  10  East  40th 
Street.  New  York.  N.Y.  10016.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  or  used  In  the  operations  of  retaU 
department  stores,  t>etween  points  In  the 


New  York,  N.Y.,  Commercial  Zone,  on 
the  one  hand,  and,  on  the  other,  potnus 
In  Iowa,  Illinois,  Texas,  Maryland,  'Vir- 
ginia, and  the  District  of  Columbia, 
under  contract  with  Lucky  Stores,  Inc., 
and  its  aEBliate,  Tanne  Apparel,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
NY. 

No.  MC  134599  (Sub-No.  98),  filed  De- 
cember 26,  1973.  Applicant;  INTER- 
STATE CONTRACT  CARRIER  COR- 
PORATION. P.O.  Box  748,  Salt  Lake  City, 
ILrtah  84110.  Applicant's  representative: 
flichard  A.  Peterson,  P.O.  Box  81849, 
lincoln,  Nebr.  68501.  Authority  sought  to 
Operate  as  a  contract  carrier,  by  motor 
Vehicle,  over  irregular  routes,  transport- 
ing: Rubber  and  rubber  products,  plastic 
or  rubber  coated  cloth  or  fabric,  adhe- 
mves,  expanded  plastic  or  rubber  mate- 
rials, mattress  cores  or  forms,  and  raw 
materials  and  supplies  used  in  the  man- 
ufacture and  production  thereof  'except 
cjommodities  in  bulk  and  which  because 
cjf  size  or  weight  require  special  handling 
dr  special  equipment',  between  Elkhart 
aind  Mishawaka.  Ind..  and  Stoughton, 
"\^is..  on  the  one  hand.  and.  on  the  other, 
noints  in  the  United  States  (except 
llaska  and  Hawaii ' .  under  continuing 
)ntract  with  Uniroyal.  Inc. 

Note.— If  a  hearing  Is  deemed  recessary, 
)pUcant  requests  it  be  held  at  Lincoln, 
[ebr.,  or  Salt  Lake  City.  Utah. 

No.  MC  134922  (Sub-No.  59'.  filed  Dc- 

;mber  21,   1973.  Applicant;    B.  J.  Mc- 

IDAMS,  INC..  Route  6.  Box   15,  North 

little  Rock.  Ark.  72118.  Applicant's  rep- 

esentative;  L.  C.  Qypert  (same  address 

applicant'.     Authority     sought     to 

jerate  as  a  common  carrier,  by  motor 

;hicle.  over  irregular  routes,  transport- 

ifcg;  Copper  cable,  copper  rod,  copper 
nre,  aluminum  cable,  aluminum  rod, 
luminum  wire,  steel  cable  and  steel  wire. 

Ipom  Carrollton,  Ga.  and  Hawesville.  Ky., 

to  points  in  Arizona.  California.  Idaho. 

Montana,    Nevada.    Oregon,   Utah,    and 

■Vl'ashington. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
a|)plicant  requests  it  be  held  at  Atlanta,  Ga., 
or  Little  Rock,  Ark. 

i  No.  MC  135032  (Sub-No.  7),  filed  Jan- 
ueary  2.  1974.  Applicant:  HIAWATHA 
IfRODUCE  COMPANY,  a  Corporation, 
4il95  West  Fourth  Street,  Winona,  Minn. 
55987.  Applicant's  representative;  Allan 
B.  Torhorst,  217  East  Jefferson  Street, 
F».0.  Box  190,  Burlington.  Wis.  53105. 
Authority  sought  to  operate  as  a  common 
ctrrier.  by  motor  vehicle,  over  irregular 
routes,  transporting;  Frozen  foods,  from 
the  plantsites  and  facilities  utilized  by 
Kitchens  of  Sara  Lee  located  at  or  near 
Deerfleld  and  Chicago,  111.,  to  points  In 
Wisconsin,  Minnesota.  North  Dakota, 
and  South  Dakota. 

Note.— Applicant  holds  contract  carrier 
atithorlty  In  Docket  No.  MC-133709.  there- 
fore dual  operations  may  be  Involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  neces.sary  applicant 
requests  it  be  held  at  Mlnneajxjlls.  Minn. 
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No.  MC  135032  (Sub-No.  8^  filed  Jan- 
uar\-  3.  1974.  Apphcant;  HIAWATH.^ 
PRODUCE  COyCPANY.  a  Corporation. 
4195  West  Fourth  Street.  Winona.  Minn. 
55987.  Applicant's  repre.^entative :  Allan 
B  Torhorst,  217  East  Jefferson  Street, 
P.O  Box  190.  Burlington,  Wi.s.  53105. 
Authority  sought  to  operate  as  a  ccnnmcm 
carrier,  by  motor  veiiicle,  over  irregular 
rout.es,  transporting:  Frozen  foods,  from 
tlie  plantsit*.-;  and  facilities  utilized  by 
the  Kitchens  of  Sara  Lee  located  at  or 
near  New  Hampton.  Iowa,  to  points  m 
Connecticut.  Delaware.  Mauie.  Mar>'land, 
MassachiL'^etts.  New  Hampshire.  New 
Jersey,  New  York,  Pennsylvania.  Rhode 
L'^land.  "Vermont.  Virgima,  West  Virgima, 
and  the  DLslnct  of  Columbia,  ML^.souri, 
Oklahoma,  and  Texas, 

Note  — .'i.ppllc-ant  states  that  the  requested 
authority  cannot  be  ticked  wUh  its  existing 
authority.  If  a  hearing  ls  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 

MlnxL. 

No.  MC  135425  (Sub- No.  7»,  filed  Jan- 
uary 4.  1974.  Applicant:  CYCLES 
LIMITED,  P.O.  Box  5715,  Jackson.  Miss. 
39208.  Applicant's  representative:  Mor- 
ton E  Kiel.  Suite  6193.  5  World  Trade 
Center.  New  York,  N.Y.  10048.  .*LUihonty 
sought  to  0!>erate  as  a  ccyntract  carrwr. 
by  motor  vehicle,  over  irregular  routes. 
tran'=;porting:  Such  commodities  as  are 
manulac'tured  or  sold  by  a  manufacturer 
of  paint  and  paint  products,  and  mate- 
rials, supphcf.  a7id  equipment  used  in  tlie 
conduct  of  such  business  between  Balti- 
more, Md..  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  'except 
Maine,  Vermont,  New  Hampshire.  Mas- 
Bachusetts.  Rhode  Island,  Connecticut, 
Montana.  Idaho.  Oreron.  Washington. 
Alaska,  and  Hawaii  - ,  under  contract  or 
contracts  with  Baltimore  Pamt  and 
Chemical  Corporation. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  t>e  held  at  Washington, 

Da 

No.  MC  135797  (Sub-No.  20),  filed  De- 
cember 17.  1973.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  833  Warner  Street 
SW..  Atlanta,  Ga.  30310.  Applicants  rep- 
resentative: Virgil  H.  Smith.  1587 
Phoemx  Boulevard,  Suite  12,  Atlanta,  Ga. 
30349  Authority  sought  to  oi>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe  and  fittings,  from  the  plantslte  of 
Jet  Stream  Pla^^tics.  RiUph  Jones  Co., 
Inc..  at  Siloam  Springs.  Ark.,  to  points  in 
Alabama,  Colorado.  Connecticut,  Florida. 
Georgia.  Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky.  Louisiana.  Mar>land.  Michi- 
gan, Minnesota,  Mi.ssissippl,  Missouri. 
Nebraska.  New  Jersey,  New  Mexico. 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma.  Pennsylvania,  South  Caro- 
lina. South  Dakota,  Temiessee.  Texa^s, 
Virginia,  West  Virginia,  Wisconsin,  and 
Wyoming. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  nece8.<!ary. 
applicant  requeRtf;  it  be  held  at  Ailajiia.  Oa  . 
or  Little  Rock.  Ark. 

No.  MC  135874  (Sub-No.  30),  filed 
January  2,  1974.  Applicant:  LTL  PER- 


ISH.ABLES.  INC.  132nd  &  "Q"  Streets. 
Omaha,  Nebr.  68137.  Apphcant's  repre- 
.sentative:  Donald  L.  Stem,  530  Univac 
Building,  7100  West  Center  Road, 
Omaha.  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Foodstuffs,  requiring  refrigeration, 
from  New  Prague.  Minn.,  to  points  in 
Nebraska,  South  Dakota,  Iowa,  Illinois, 
and  Wisconsin. 

Note. — Dual  operations  and  common  con- 
trol may  be  Involved.  Applicant  states  that 
the  requested  authority  c&nnot  be  tacked 
with  Its  existing  authority.  If  a  hearing  Is 
deemed  neceeaary,  the  applicant  requeetc  It 
be  held  at  Minneapolis,  Mlim. 

No.  MC  135874  (Sub-No.  31 ),  filed 
January  2,  1974.  Applicant:  LTL  PER- 
ISHABLES. INC.,  132nd  ii  "Q"  Streets. 
Omaha,  Nebr.  68137.  Apphcant's  repre- 
sentative; Donald  L.  Stem,  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106,  Authority  sought  to 
operate  as  a  com,mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  in  mechanically  refrig- 
erated vehicles,  from  Kansas  City,  Kans., 
and  Kansas  City,  Mo.,  and  their  respec- 
tive Commercial  Zones  to  points  in  Iowa, 
Miiine.sota,  Wisconsin.  North  I>akota, 
South  Dakota,  and  Nebraska. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  heajing  is  deemed  necessary,  the 
applicant  request*  it  be  held  at  either  Kansas 
City,  Mo.,  or  Kansas  City,  Kans. 

No  MC  136008  'Sub-No.  18' ,  filed  Jan- 
uary 2.  1974.  Applicant:  JOE  BROWN 
CONIP.AJv.'Y.  INC..  20  Third  Street  N'E.. 
PC  Box  1669,  Ardmore,  Okla.  73401.  Ap- 
plicant's representative:  Rufus  H  Law- 
son.  2400  Northwest  23rd  St  .  P  O  Box 
75124.  Oklahoma  City.  Okla.  73107.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veh.cie,  over  irregular 
routes,  transportmg:  Light  weight  aggre- 
gate, from  the  plantsites  of  TXI.  at 
Dallas  and  Eastland,  Tex.,  to  points  in 
Oklahoma,  with  the  following  excep- 
tions: (1'  I  a)  the  plantside  of  Day  Block 
Company,  locat-ed  at  Ardmore,  Okla.:  ib' 
the  plantslte  o',  Shawnee  Concret-e  BlcKk 
&  Brick  Co..  loc<ii.ed  at  Shawnee.  Okla.; 
I  c  I  the  plantsit<?  of  Ada  Block  Company, 
located  at  Ada.  Okla  :  and  (d)  the  plant- 
sit«  of  Oklahoma  Brick  Corp..  located  at 
or  near  (approximately  3 '2  miles  north- 
west oft  Union  City,  Okla.,  and  (2)  (a) 
the  plantslte  of  Thomas  Concrete  Prod- 
ucts Co.,  located  at  Oklahoma  City,  Okla. ; 
and  I  b  >  the  plantslte  of  Commanche 
Concrete  Prcxlucts  Company,  located  at 
Lawton.  Okla. 

Note.-  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  t>e  held  at  Oklahoma 
City.  Okla..  or  Dallas.  Tex. 

No.  MC  136008  (Sub-No.  19).  filed  De- 
cember 28.  1973.  Applicant:  JOE  BROV^T^ 
COMPAJ'JY.  INC..  20  Third  Street  NE., 
PO.  Box  1669.  Ardmore.  Okla  73401, 
Appklicant'.s  repre«enative:  Rufus  H  Law- 
son.  2400  Northwest  23rd  Street.  PC  Box 
75124,  OKiahoma  City.  Okla.  73107.  Au- 
thority sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  from  points 
In  Johnston  and  Pontotoc  Counties, 
Okla.,  to  points  in  Colorado.  New  Mexico, 
Texas,  Kansas,  and  Louisiana. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Oklahoma 
(31ty.  Okla.,  or  Dallas,  Tex. 

No.  MC  136161  (Sub-No.  7),  filed  Jan- 
uary 2,  1974.  Apphcant:  ORBIT  TRANS- 
PORT, INC..  P.O.  Box  163,  Spring  Valley, 
m.  61362.  Apphcant's  representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW., 
Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Shower  bath  stalls  and 
parts  and  accessories  therefore,  from  the 
plantslte  and  warehouse  facilities  util- 
ized by  Powers  Fiat  Corporation  at  or 
near  Monroe.  Ohio,  to  points  in  the 
United  States  in  and  east  of  New  Mexico, 
Colorado.  Wyoming,  and  Montana. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  IlL 

No.  MC  136211  (Sub-No.  21  >,  fUed  De- 
cember 28,  1973  Applicant:  MER- 
CHANTS HOME  DELIVERY  SERVICE, 
INC..  210  St,  Marv's  Drive.  Suite  G.  Ox- 
nard.  Calif.  93030.  Applicants  represent- 
ative: Joseph  E.  Rebman.  1230  Boat- 
men's Bank  Bldg  ,  314  N,  Broadway.  St. 
Louis,  Mo,  63102.  Authority  sought  to  op- 
erate &s  a  contract  carrier,  by  motor  ve- 
hicle, over  irregtolar  routes,  transport- 
ing: \ew  aJid  used  scunip  machines,  sew- 
ing macJiine  heads,  sewing  machine 
cabinets,  sewing  machir^  components 
and  parts,  and  vacuum  cleaners,  crated 
and  uncrated,  from  the  warehouse  and 
shipping  facilities  of  The  Singer  Com- 
pany, in  St,  Louis  County.  Mo.,  to  points 
in  Illinois,  on  and  within  a  line  beginning 
at  the  Missouri-Illinois  State  Boimdary 
line  and  extending  east  over  Illinois 
Highway  96  to  junction  with  Illinois 
Highway  100.  thence  south  over  Illinois 
Highway  100  to  junction  with  Illinois 
Highway  16,  thence  east  over  Illinois 
Highway  16  to  junction  with  Illinois 
Highway  127,  thence  south  over  Illinois 
Highway  127  to  junction  with  Illinois 
Highway  149.  thence  west  over  Illinois 
Highway  149  to  junction  with  Illinois 
Highway  3.  thence  west  and  north  over 
liUnois  Highway  3  to  Illinois-Missouri 
State  Boundary  line  at  Chester,  El.,  and 
returned  or  rejected  shipments  of  the 
above  described  commodities  from  the 
above  destination  p>oints  to  the  above 
specified  origin,  tmder  contract  with  The 
Singer  Company. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis,  Mo- 
or Washington,  DC. 

No.  MC  136318  (Sub-No.  17),  filed 
January  2.  1974.  Applicant:  COYOTE 
TRUCK  LLNE.  INC  ,  395 1-  B  West  Flem- 
ing Dnve.  Morganton.  N  C.  28655.  Ap- 
plicants representative;  Walter  F. 
Jones.  Jr.,  601  Chajnber  of  Commerce 
Bldg.,  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier. 
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by  motor  vehicle,  over  irregular  routes. 
transporting:  New  upholstered  chairs, 
from  IXKk  Haven,  Pa  .  to  Santa  Ana. 
Calif.,  under  contract  with  B,  P.  John 
Furniture  Company,  A  Divusion  of  Con- 
solidated Foods  Corporation,  Santa  Ana. 
Calif. 

Note. — If  a  hearing  Is  deemed  neces.-^.iry 
applicant  requests  it  be  held  at  Los  Angeles, 
Calif. or  Washington,  DC. 

No.  MC  136375  'Sub-No  2'.  filed  De- 
cember 28,  1973  Applicant;  DONCO 
CARRIERS.  INC..  641  N  Meridan.  P  O. 
Box  75354.  Oklahoma  City.  Okla.  73107. 
Applicant's  representative:  Wm,  L. 
Peterson.  Jr.,  401  N.  Hudson,  Su:te  200. 
P  O  Box  917,  OklaJioma  City,  Okla.  73101. 
Aiiihority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Kitchen  cabinets, 
from  Auburn,  Nebr.,  to  points  in  Ari- 
zona. Arkansas.  California.  Colorado. 
Idaho.  Louisiana.  Minnesota.  Montana. 
New  Mexico.  Nevada.  Oklahoma.  Oregon. 
South  Dakota.  Texas.  Utah.  Washing- 
ton, WL^onsm.  and  Wyoming,  under  a 
continuing  contract  with  Triangle  Pa- 
cific Cabinet  Corporation. 

Note,  —  Applicant  holds  common  carrier 
authority  in  MC-138469,  therefore  dual  op- 
erations may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it  be 
held  at  Oklahoma  City,  Okla  ;  Omaha,  Nebr.; 
or  Washington.  DC. 

No.  MC  136601  (Sub-No.  3).  filed  De- 
cember 17.  1973.  Applicant:  WILLIAM 
L  MAYS  AND  RAYMOND  F  MAYS, 
doing  business  as  RAYMOND  F.  \L\YS 
&  SON.  P.O.  Box  237.  Blue  Ridge.  Va. 
24064.  Applicant's  representative:  R. 
Cameron  Rollins.  321  E.  Center  Street. 
Kingsport.  Tenn.  37660.  Authority  sought 
to  operate  as  a  contract  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Stone,  gravel,  crushed  rock,  and 
sand,  from  Gray  Stone  Quarry  at  or  near 
Hender.son.  N.C..  to  Bracey.  Va..  under 
contract  with  Vulcan  Materials  Com-- 
pany.  KnoxvUle.  Tenn. 

Note — If  a  hearing  Is  deemed  neces.sary. 
applicant  requests  it  he  held  at  Nashville 
Tenn  ,  or  Washington.  DC. 

No  MC  136899  'Sub-No.  11'.  filed  De- 
cember 26.  1973  Applicant:  HIGGINS 
TRANSFHDRTATION  LTD,  824  Valley 
View  Drive,  Richland  Center,  Wis.  53581 
Applicant's  representative:  Michael  J 
Wyngaard,  329  West  Wilson  Street. 
Madison.  Wis.  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: di  Plastic  pipe  and  conduit  and 
materials,  supplies,  tools,  and  fittings 
used  in  the  installation  of  plastic  pipe 
and  conduit,  from  Madison,  Wis,,  to 
points  in  the  United  States  i  except 
Alaska  and  Hawaii  i;  (2>  materials. 
eQuipment.  and  supplies  which  are  used 
or  useful  in  the  manufacture,  sale,  pro- 
duction, installation,  or  distribution  of 
the  commodities  named  m  Part  <li .  from 
points  in  the  United  States  le.xcept 
Alaska  and  Hawaii i,  to  Madison,  Wis,; 
(3'  food  processing  equipment,  continu- 
ous processing  lines,  quick  chill  tunnels. 
and  thermal  oxidizers,  from  Lodl,  Wis  , 
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to  points  in  the  United  States  (except 
Alaska  and  Hawaii)  ;  <4>  fiberglass,  plas- 
tic, rubber,  stainless  steel,  wood,  and  steel 
products,  from  Madison,  Wis  ,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii  i;  'oi  materials,  equipment,  and 
supplies  which  are  used  or  useful  in  the 
manufacture,  sale,  production,  installa- 
tion, or  distribution  of  the  commodities 
named  in  Part  (3',  from  points  in  the 
United  States  'except  Alaska  and  Ha- 
waii', to  Lodi.  "Wis  :  and  (6>  materials. 
equipment,  and  supplies  that  are  used  or 
useful  in  manufacture,  sale,  production, 
installation,  or  distribution  of  the  com- 
modities named  in  Part  (4) ,  from  points 
in  the  United  States  '  except  Alaska  and 
Hawaii  > .  to  Madison,  Wis. 

Note — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison  or 
Milwaukee,  Wis. 

No.  MC  138359  (Sub-No.  2>.  filed  Jan- 
uary 4,  1974.  Applicant:  LENNEMAN 
TRANSPORT,  INC.,  116  Erie  Street 
South,  Hutchin.son,  Minn,  55350.  Appli- 
cant's representative:  Robert  P.  Sack,  33 
E.  Wentworth,  West  St.  Paul.  Minn. 
55118.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Silo  un- 
loading equipment  consistiiig  of  augers, 
gear  boxes,  fabricated  steel  parts,  and 
other  materials  used  in  the  installation 
of  silo  unloading  equipment,  from  Plain- 
field,  111.,  to  Appleton.  Hutchinson, 
Marshall,  Osakis,  and  Starbuck,  Minn., 
under  contract  with  Rockite  Silo  Com- 
pany. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  at 
either  Minneapolis,  or  St.  Paul,  Minn. 

No.  MC  138514  (Sub-No.  7  > ,  filed  Janu- 
ary 2.  1974.  Applicant:  ARCTICARE 
TRANSPORT.  INC.,  307  Hartford  Pike, 
Shrewsbury.  Mass,  01545.  Applicant's  . 
representative:  James  E.  Wilson,  1032 
Pennsylvania  Building.  Pennsylvania 
Ave.  &  13th  St,  NW..  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food  and 
foodstuffs,  from  Poi'tland,  Caribou, 
Presque  Isle.  Washburn,  and  Easton. 
Maine,  to  points  in  Alabama.  Florida. 
Georgia.  Illinois.  Indiana.  Kentucky. 
Michigan,  Mississippi.  North  Carolina. 
Ohio,  South  Carolina,  Tennessee,  Vir- 
ginia, and  West  Virginia, 

Note.—  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Portland,  Maine. 

No.  MC  138546  (Sub-No,  1>,  filed  De- 
cember 26.  1973.  Applicant:  HANNA 
TRUCKING  CO..  INC..  349  Main  Street, 
Brookville.  Pa.  15825.  Applicant's  repre- 
sentative: Arthur  J.  Diskin,  806  Frick 
Building.  Pittsburgh.  Pa.  15219.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  from  pioints  in 
Armstrong  County.  Pa.,  to  tx)int6  Ln  Erie, 

Chautauqua,  and  Niagara  Cotmties,  N.Y.. 


under    continuing    contract    with    The 
Sheridan  Coal  Sales  Company,  Inc. 

Note. — Dual  operations  may  be  Involved  If 
a  hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington.  DC.  or 
Pittsburgh.  Pa. 

No.  MC  138636  <Sub-No.  D  (AMEND- 
MENT), filed  August  30,  1973,  published 
in  the  Federal  Register  i.s.sue  of  Octo- 
ber 31,  1973.  and  republished  as  amended 
this  issue.  Applicant:  WALTER  H.  VAN 
TASSEL,  doing  business  as  VAN  TASSEL 
MOVING  &  STORAGE.  R.F.D.  i?4, 
Watertown.  N.Y.  13601  Applicant's  rep- 
resentative: Alan  F,  Wholstetter,  1700  K 
St.  NW.,  Washington,  D.C,  20006.  Au- 
thority sought  to  oijerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Jefferson.  St. 
Lawrence,  Franklin,  Oswego,  and  Lewis 
Counties.  N.Y..  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement  in  containers,  beyond 
the  points  authorized,  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containenzation  or 
unpacking,  uncrating,  and  dccontainer- 
i|;ation  of  such  traffic. 

Note. — The  purpose  of  this  amendment  is 
to  indicate  the  correct  title  and  address  de- 
scription from  TASSEL  MOVING  A:  STOR- 
AGE, to  VAN  TASSEL  MOVING  &  STORAGE, 
and  from  New  York,  N.Y..  to  Watertown.  NY 
If  a  hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  at  Watertown,  NY 

No.  MC  138745  (Sub-No.  2),  filed  Jan- 
uary 2.  1974.  Apphcant:  ADDINGTON 
BROS.  TRUCKING.  INC.  Route  2. 
Sandy  Hook.  Ky.  41171.  Applicant's  rep- 
resentative: Robert  H.  Kinker,  711 
McClure  Bldg.,  Frankfurt.  Ky.  40601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  itregular 
routes,  transporting;  Coal.  In  bulk,  in 
dump  or  self  unloading  vehicles,  from 
points  in  Boyd.  Carter.  Elliott.  Floyd. 
Johnson,  Lawrence.  Martin,  and  Morgan 
Counties.  Ky.,  to  the  barge  loading  fa- 
cilities in  Lawrence  County.  Ohio,  re- 
stricted to  the  transportation  of  ship- 
ments baving  an  immediately  subsequent 
movement  by  water. 

Note. — If  a  hearing  Is  deemed  necessary. 
applicant  requests  It  be  held  at  Lexington, 
Ky,.  or  Cincinnati.  Ohio. 

No.  MC  139024  i Sub-No.  2).  filed  Jan- 
uary 7.  1974.  Applicant:  MASON  AND 
DERRICK,  INC..  doing  business  as  BAR 
3AND  &  GRAVEL,  P.O.  Box  25.  1105 
South  3rd  Street.  Sedro  Woolley,  Wash. 
96284.  Applicant's  representative:  George 
R.  LaBlssoniere,  130  Andjver  Park  East, 
Seattle.  Wash.  98188.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bulk  feed  mixtures,  from  Mt.  Ver- 
non, Wash.,  to  points  in  Montana.  Ne- 
vada. Idaho,  Oregon,  California,  and 
Washington. 

Note.— Applicant  states  that  the  requested 
atithorlty  cajinot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary. 
appUcant  requests  it  be  held  at  Seattle, 
Wash. 
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No.  MC  139030  'Sub-No.  1\  filed 
December  26.  1973  Apphcant:  J  AND  D, 
INC .  doing  busmess  as  J  AND  D 
TRANSPORT,  7020  88th  Avenue, 
Kenosha,  Wis.  53140.  Apphcant  s  repre- 
sentative: Richard  C.  Alexander.  710 
North  Plankinton  Avenue.  Milwaukee, 
Wis.  53203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  tran.^ixirting:  Fer- 
mented malt  beverages,  m  containers, 
from  Columbus,  Ohio.  Detroit.  Mich  . 
Fort  Wayne.  Ind..  and  Mmneapoli.'^.  and 
St.  Paul,  Minn.,  to  Kenosha.  Wis.,  and 
return  of  empty  malt  beverage  con- 
tainers. 

NoTi. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, the  applicant  requests  it  he  held  at 
Milwaukee.  'Wis. 

No  MC  139154  (Sub-No.  2),  filed  De- 
cember 17,  1973  Apphcant:  RICH.ARDS 
TRANSPORT,  LTD.,  2  Prospect  Plart, 
Regtna,  Saskatchewan.  Canada.  Appli- 
cant's representative:  James  B,  Hov- 
land,  425  Gd.ie  City  Building,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Brick 
and  tile,  from  the  ports  of  entry  on  the 
International  Boundary'  line  between  the 
Unit-ed  States  and  Canada,  located  in 
Montana  and  North  Dakota,  to  points 
in  Montana.  Wyoming,  North  Dakota. 
South  IJakota.  Nebraska,  Minnesota,  and 
Iowa. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Fargo.  N. 
Dak.,   Billings.   Mont.,   or  St.   Paul,   Minn. 

No.  MC  139232.  fUed  January  2.  1974. 
Applicant:  L.ARRY  C  COOK  doing 
business  as  M.ASS.ANUTTEN  SAND  AND 
STONE  COMPANY  Route  2.  "V^'oodstock, 
Va.  22664.  Api'li.anfs  representative: 
Prank  B  Hand.  Jr  .  PO.  Box  446.  Win- 
chester. Va.  22601.  Authority  sought  to 
operate  as.  a  commoji  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sand  and  aggregates,  in  bulk,  from 
points  in  Franklin  County.  Pa  .  to  jxjints 
in  Virginia,  and  Hardy  County.  W.  Va. 

Note. — If  a  hearing  is  deemed  necessary. 
appUcant  requests  It  be  held  at  Washington. 
D.C. 

No.  MC  139249  (Sub-No.  2'.  filed  Jan- 
uary 8.  1974.  Applicant:  WALTER  R 
McL^^UGHLIN.  Oak  Lane  and  Ash- 
bourne Roads.  Cheltenham.  Pa.  19012. 
Applicant's  repre.^enUitive  Alan  Kahn. 
1920  Tu'o  Penn  Center  Plaza.  Philadel- 
phia. Pa.  19102  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automated  data  processing  media 
and  business  papers,  reports,  and  records 
(except  cash  lett-ers  < .  no  single  shipment 
to  exceed  ten  pounds  In  weight ;  between 
the  facilities  of  National  Ca.'-h  Register 
Data  Processing  Cent,er  in  West  Wind- 
,sor  Tov.Tiship.  Mener  County,  N.J  .  on 
the  one  hand,  and.  on  the  other,  points 
in  Bucks.  Delaware  Montgomen''.  and 
Philadelphia  Counties.  Pa.,  under  con- 
tract or  continuing  contracts  with  per- 


sons   who    operate    savings    and    loan 
institutions. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Philadelphia, 
Pa. 

No.  MC  139280  (Sub-No.  3),  filed 
January  4.  1974.  Applicant:  BUTANE 
GAS  &  ELECTRIC  CO..  INC.,  313  North 
Wood  Street,  GUmer,  Tex.  75644.  Appli- 
cant's representc.tive :  Billy  R.  Reid.  6108 
Sharon  Road.  Port  Worth,  Tex.  76116. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Liquefied 
petroleum  gas,  in  tank  vehicles.  (1)  be- 
tween Carthage,  Gilmer,  Hawkins,  Ore 
City,  Poynor,  and  T>ier,  Tex,,  on  the  one 
hand,  and  on  the  other,  points  In  Gibs- 
land,  Lake  Charles,  and  Shreveport.  La., 
and  '2>  between  Carthage.  Gilmer,  Haw- 
kins, Ore  City,  Poynor,  and  T>'ler,  Tex,, 
on  the  one  hand,  and,  on  the  other, 
(x>ints  in  Bethel,  Broken  Bow,  Hugo,  and 
Idabel,  OkJa. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas,  Tex., 
or  Shreveport,  La. 

No.  MC  139302  <Sub-No.  2).  filed  Jan- 
uary 4.  1974.  Applicant:  KREUGER 
TRUCKING  CO..  INC.,  1580  WilUam 
Street,  Buffalo,  N.Y,  14206,  Apphcant's 
representative:  Cliristian  G.  Koelbl.  ni. 
1800  One  M  &  T  Plaza.  Buffalo.  NY. 
14203.  Authority  soiight  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  the  plantsite  of 
BetWehem  Steel  Corporation,  at  Lacka- 
wanna. NY.,  to  ix)ints  in  the  Lower 
Peninsula  of  Michigan. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  139303  (Sub-No.  2),  fUed  De- 
cember 26.  1973.  Applicant:  VJ  TRUCK- 
ING COMPANY,  a  Corporation.  102 
Centerville  National  Bank  Building, 
Centervllle,  Iowa  52544.  Applicant's  rep- 
resentative: Robert  F.  Holz.  Jr..  400  Em- 
pire Building.  Des  Moines.  Iowa  50309. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Rock,  sand,  and 
gravel,  from  the  quarries  of  Mott  Quar- 
ries. Inc..  located  near  Cincinnati  (Ap- 
panoose County ) ;  Promise  City  ( Wayne 
County  I :  and  Piano  (Appanoose 
County  .  Iowa,  to  points  in  Missouri, 
under  contract  with  Mott  Quarries.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Des  Moines. 
Iowa. 

No  MC  139312  (Sub-No.  1>.  filed  No- 
vember 28.  1973.  Applicant:  JOE  H. 
TIDWELL  .\ND  LEON.\RD  LEVERETT, 
a  Partriership.  domp  business  as 
NORTHEAST  TRUCK  BROKERS.  804 
North  Cage  Street  PO  Box  826,  Pharr. 
Tex  78577  Applicant's  representative: 
Joe  T.  Lanham.  1102  Perr>'-Brooks 
Building.  Austin.  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportmg:    Used  clothing,   used   rags, 


and  used  burlap,  from  New  York,  N,Y., 
pointi  In  Bergen  County,  N.J..  Nassau 
and  Suffolk  Counties,  N,Y.,  and  points 
in  Mar>'land,  Pennsylvania.  Connecticut, 
Massachusetts,  Ohio,  Michigan,  Illinois. 
and  Wisconsin,  to  Nogales.  Ariz.,  Mc- 
Allen,  Tex.,  and  points  tn  Texas  along 
the  Intemational  Boimdary  line  between 
the  United  States  and  the  Republic  of 
Mexico. 

Note. — If  a  be&ring  is  deemed  necessary. 
applicant  requests  it  be  held  at  BrowuEville, 
Houston,  or  Dallas.  Tex. 

No.  MC  139344  (Sub-No.  2),  filed  Jan- 
uary- 8,  1974.  Apphcant:  NORMAN  MI- 
CHELS,  Highway  150  North,  Independ- 
ence, Iowa  50644,  Applicant  s  representa- 
tive :  Carl  E.  Munson,  469  Fischer  Build- 
ing. Dubuque.  Iowa  52001,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  animal  and  poultry 
feed,  tn  bags,  from  Independence.  Iowa, 
to  Columbus.  Evansville,  Fond  du  Lac, 
Mineral  Point,  and  MonliceUo,  Wis. 

Note,— Applicant  states  that  the  requested 
authority  cajonot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Moines 
or  Dubuque.  Iowa. 

No.  MC  139351  t Sub-No.  2>.  filed  De- 
cember 26.  1973.  Applicant:  WILLIAM 
F,  BRIDGEWATER,  760  Stratton  Drive, 
Cortez.  Colo.  81321,  Applicant's  repre- 
sentative: John  P,  Thompson,  450  Capi- 
tol Life  Center,  Denver.  Colo,  80203,  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  food  prod- 
ucts, from  points  in  Alameda.  Contra 
Costa.  Fresno.  Los  Angeles,  Merced. 
Orange,  San  Joaquin,  San  Mateo,  Santa 
Clara,  and  Stanislaus  Counties,  Calif., 
to  points  in  Mesa  County,  Colo.,  under  a 
continuing  contract  or  contracts  with 
City  Market.  Inc. 

Note. — If  a  hearing  is  deemed  neceesary, 
applicant  requests  it  be  held  at  Denver.  Colo., 
or  Salt  Lake  City,  Utah. 

No.  MC  139361.  filed  December  26.  1973. 
Applicant:  SPAETH  TRANSFER,  INC. 
P.O.  Box  97.  Maneite  Station.  Bremer- 
ton. Wash.  98310.  Applicant's  represent- 
ative: John  H.  Loidhamer  (same  address 
as  apphcant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Used  household  goods,  as  defined  by  the 
Commission,  restricted  to  the  tran.spor- 
tation  of  traflSc  having  a  prior  or  subse- 
quent movement  beyond  said  points  in 
containers,  and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crating, 
and  containerization  or  unpacking,  un- 
crating, and  decontainerization  of  such 
traffic,  between  points  in  Clallam,  Jeffer- 
son, Grays  Harbor,  Mason,  Thurston. 
Pierce,  and  Kipsap  Counties,  Wash. 

Note — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  t>e  held  at  Seattle  or 
Olympla.  Wash 

No.  MC  139396  filed  E>ecem'Der  28.  1973. 
Applicant:     MITCHELL    &    SON.     INC., 
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IMO  Carolyn  Lane,  Pearl.  Miss.  39208. 
Applicant's  representative:  Morton  E. 
Kiel.  5  World  Trade  Center — Suite  6193, 
New  York.  NY.  10048,  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <li  Office  furniture,  crated  and  un- 
crated,  from  Carlstadt.  N.J..  to  points  in 
the  United  States  (except  Hawaii  and 
Alaska';  and  i2'  returned  shipments. 
and  materials,  supplies,  and  equipment 
used  in  the  manufacture  and  sale  of  office 
furniture  i  except  m  bulki.  from  point.s 
in  the  United  States  >  except  Alaska  and 
Hawaii"  to  Carlstadt.  N  J.,  under  a  con- 
tinuing contract  with  IDesigncraft. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York. 
NY. 

No.  MC  139401.  filed  December  26.  1973. 
Applicant:  EARL  W.  NORRIS,  3654 
Gertrude  Street.  Omaha,  Nebr.  68147. 
Applicants  representative:  Same  a,< 
above.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportuig :  Crushed 
or  scrap  automotive  or  vehicular  bodies, 
or  acmcultural  implements  of  scrap 
therefrom  (except  when  required  to  move 
in  dump  or  tank  vehicles),  between 
points  in  Colorado.  Ilhnois.  Iowa.  Kan.-as. 
Missoiu'i.  Nebraska,  and  Lake  and  Porter 
Counties.  Ind..  under  continuins  contract 
with  Midland  .^uto  Crusher.  Inc..  located 
at  Omaha.  Nebr 

Note. — If  a  hearing  is  deemed  iiece.s.s,iry , 
applicant  requests  it  be  held  at  Omaha.  Nebr 

No  MC  139406.  filed  December  21.  1973. 
Applicant  JOHN  ZACHER.  doing  bu.si- 
ne.ss  as  ZACHER  TRUCK  SERVICE,  929 
West  Waterford.  Milwaukee.  Wis.  53221. 
Applicants  representative:  Richard  C 
Alexander,  710  North  Plankmton  Avenue. 
Milwaukee.  Wis.  53203.  Authority  .sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Replacement  motor  vehicles  and 
parts  thereof,  dispatched  to  replace 
wTecked  or  damaaed  or  disabled  motor 
vehicles,  when  moved  by  tow-truck  or 
wrecker  equipment,  between  points  in 
Wisconsm  and  Illinois. 

Note — If  a  hearing  Is  deemed  necessary. 
applicant  requests  It  be  held  at  Milwaukee. 

Na  MC  139419.  filed  January  2.  1974. 
Applicant:  RICHARDS  TRANSPORT. 
LTD..  jr  2  Prospect  Place.  Reglna. 
Sa.-ikatchewan.  Canada.  Applicant's  rep- 
resentative: James  B.  Hovland.  425  Gate 
City  Buildin?.  Far[;o,  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  'li  Agricultural 
machinery  and  equipment  and  related 
parts  and  accessories:  and  i2i  self  pro- 
pelled skid  steer  loaders,  attachments, 
and  related  parts  and  accessories,  from 
the  plantsite  and  facilities  of  Clark 
Equipment   Company — Melrose   Division 


NOTICES 

at  Bismarck.  N.  Dak.,  to  the  ports  of 
entry  on  the  International  Boundaiy  line 
between  the  United  States  and  Canada 
located  on  the  North  Dakota-Saskatch- 
ewan border. 

Note. — ^If  a  bearing  is  deemed  necessary, 
applicant   requests  It  be   held  at  Fargo,  N. 

Dak  .  or  Billings.  Mont. 

Motor  Carrier  of  Passenger (s) 

No.  MC  1515  (Sub-No.  189),  filed 
November  16,  1973.  Applicant:  GREY- 
HOUND LINES.  INC..  Greyhound  Tower. 
Phoenix,  .Ariz  85077.  Applicant's  repre- 
sentative: A.  P.  Carr.  1400  West  Third 
Street.  Cleveland,  Ohio  44113.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage, and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  (1)  Be- 
tween Greenville,  S C.  and  Atlanta,  Ga., 
over  Interstate  Highway  85  serving  all 
intermediate  points,  including  access  and 
egress  to  and  from  t.x)ints  on  U.S.  High- 
way 29  over  available  access  roads:  Prom 
Greenville.  S.C.  over  Interstate  Highway 
85  to  Atlanta,  Ga..  and  return  over  the 
same  route:  (2'  Between  New  Orleans. 
La.,  and  Baton  Rouge,  La.,  via  Inter-state 
Highway  10  serving  all  intermediate 
points:  From  New  Orleans.  La.,  over  In- 
terstate Highway  10  to  Baton  Rouge.  La.. 
and  return  over  the  same  route:  <3)  Be- 
tween the  interchange  of  the  Ohio  Turn- 
pike '  Interstiite  Highway  80'  and  Ohio 
State  PuDute  14  'Exit  No.  13 >  and  Sea 
World  of  Ohio  for  purpose  of  joinder, 
serving  no  intermediate  points:  Prom  the 
junction  of  the  Ohio  Turnpike  and  Ohio 
State  Route  14  (Exit  No.  13'  over  Ohio 
State  Route  14  to  junction  Ohio  State 
Route  43.  thence  over  Ohio  State  Route 
43  to  Sea  World  of  Ohio  and  return  over 
the  same  route  serving  no  intermediate 
points:  Restricted  to  seasonal  operations 
from  approximately  May  15th  to  Sep- 
tember 15th  of  each  year  and  at  other 
times  when  special  events  are  conducted 
at  Sea  World  of  Ohio;  and  '4  1  Between 
Newark,  N.J..  and  the  junction  of  New- 
Jersey  State  Route  21  and  Main  Avenue 
in  Passaic.  N.J  .  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only:  FYom  Newark  over 
New  Jersey  State  Route  21  to  junction 
Main  Avenue  m  Passajc.  N.J.,  and  return 
over  the  same  route. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.    MC    61016     (Sub-No.    38).    filed 

December  28.  1973.  Applicant:  PETER 
P.\N  BUS  LINES.  INC.,  1776  Main  Street. 
Springfield.  Mass.  01103.  Applicant's  rep- 
resentative: Frank  Daniels.  15  Court 
Square,  Baston.  Mass.  021C'8.  Authority 
sought  to  operate  as  a  cornrnttn  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  special  operations.  In  round  trip 
sightseeing  and  pleasure  tours,  beginning 
and  ending  at  points  in  Hampden  and 


Hampshire  Counties,  Mass.  (except 
points  in  Hampden  and  Hampshire 
Counties,  as  specified  in  Sub  Nos.  21  and 
31),  and  extending  to  pomt«  in  the 
United  States  (.except  Alaska  and 
Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  nece.s:sary, 
applicant  requests  It  be  held  at  Springfield. 
Mass.,  or  Hartford,  Conn. 

No.  MC  115116  (Sub-No.  27 1.  filed 
December  28,  1973.  Applicant:  SLTBLTR- 
BAN  TRANSIT  CORP.,  750  Somerset 
Street,  New  Brunswick,  N.J.  08901  Appli- 
cant's representative:  Michael  J.  Mar- 
zano,  17  Academy  Street,  Newark.  N.J, 
07102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  and  express  and  neivs- 
papers  in  the  same  vehicle  uith  passen- 
gers, Between  junction  Somerset  Cotmty 
Highway  518  and  U.S.  Highway  206  m 
Montgomery  Township,  N.J..  and  junc- 
tion Somerset  County  Highway  514  and 
John  F.  Kennedy  Boulevard  in  Franklin 
Township  (Somerset  County >.  NJ  : 
From  junction  Somerset  County  High- 
way 518  and  U.S.  Highway  206  in  Mont- 
gomery Township,  N.J..  over  US.  High- 
way 206  to  junction  Somerset  County 
Highway  514  in  Hillsborough  Township, 
N.J.,  thence  over  Somerset  County  High- 
way 514  to  junction  John  F.  Kennedy 
Boulevard  in  Franklin  Township  ( Somer- 
set County),  N.J.,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

Note. — If  a  hearing  Is  deemed  nece.ssary 
applicant  requests  It  be  held  at  Newark,  N  J 

No.  MC  138053  (Sub-No.  3'.  fUed 
December  5.  1973.  Applicant:  YELLOW 
CAB  OF  BOCA  RATON,  INC  .  2150  N  W 
First  Place,  Boca  Raton,  Fla.  33432.  Ap- 
plicant's representative:  Richard  B. 
Austin.  Palm  Coast  II  Building,  Suite  214. 
5255  N.W.  87th  Ave.,  Miami,  Fla  33166. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  nine  passenger  (includ- 
ing driver)  limousines  as  part  of  a  totally 
pre-arranged  or  packaged  combined  air 
and  ground  trancportation  movement. 
restricted  to  traffic  having  a  prior  or  sub- 
sequent movement  by  air,  between  Miami 
International,  Port  Lauderdale  Holly- 
wood International  and  Palm  Beach  In- 
ternational Airports,  Fla  .  on  the  one 
hand,  and,  on  the  other,  all  points  in 
Florida. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Miami  or 
Port  Lauderdale,  Fla. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[FR  Doc.74-3047  Plied  2-6  74;8.45  ami 
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DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

LOWER   CONTROL   ARM—FORD    MOTOR 
COMPANY   VEHICLES 

Public  Proceeding:  Defects  Investigations 
and  Determinations 

Pursuant  to  sections  112  and  113  of  the 
National  TrafiBc  and  Motor  Vehicle 
Safety  Act  (15  U.S  C.  1401.  1402),  the 
National  Highway  Traffic  Safety  Ad- 
ministration determined,  on  December  5. 
1973.  that  a  defect  relating  to  motor  vehi- 
cle safety  does  not  exist  in  the  "lower 
control  arm"  of  1965-69  full-size  Ford 
and  Mercur\-  pas.'-enger  cars,  the  1967-69 
Thunderbird.  and  the  1969  Continental 
Mark  ni. 

The  National  Highway  Traffic  Safety 
Administration  has  decided,  in  accord- 


ance with  the  policy  directive  regarding 
defect  investigations  and  determinations 
published  November  4,  1973  (38  FR 
31460',  to  provide  interested  persons  an 
opportunity  to  submit  their  views  re- 
garding this  matter  at  a  public  proceed- 
ing to  be  held  on  February  20,  1974.  at 
the  Department  of  Transportation  Head- 
quarters. 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  The  proceeding  will  be  held 
in  room  6200  and  will  begin  at  10  a.m. 

Interested  persons  are  invited  to  pre- 
sent their  views  orally,  in  wTiting,  or 
both.  A  transcript  of  the  proceeding  will 
be  made  and  exhibits  may  be  presented. 
However,  cross-examination  of  witnesees 
will  not  be  permitted.  Persons  wishing 
to  make  oral  presentations  are  requested 
to  notify  Mrs.  Nancy  Marttis.  Office  of 
Defects  Investigation.  National  Highway 
Traffic  Safety  Administration,  Washing- 
ton. DC.  20590,  Tel.  (202)  426-2850,  be- 


fore the  close  of  business  (4:15  p.m.)  oa 
February  18.  1974. 

The  agency  has  determined,  based  on 
its  investigative  file,  which  contains  test 
reports,  interview  statements,  and  other 
information,  that  the  probable  cause  of 
control  arm  failure  is  cumulative  damage 
fatigue  resulting  from  severe  impact- 
type  events  during  the  serv^ce  life  of 
the  arm.  The  agency's  investigative  file 
is  available  for  public  inspection  in  its 
Technical  Reference  Division,  Room 
5108,  400  Seventh  Street  SW.,  Washing- 
ton, DC.  20590,  between  7:45  a.m.  and 
4:15  p.m. 

(Sec.  112,  113,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1401,  1402).  delegation  of  author- 
ity at  49  CFR  1.61.) 

Issued  on  February  4, 1974. 

Robert  L.  Carter, 
Acting  Administrator. 
|FR  Doc.74-3242  Piled  2-6-74:8:45  am] 
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itie    I — Gene  nl    Provisions 


CHAPTER    li; — ADMINISTRATIVE 
CONFERENCE  OF  THE  UNITED  STATES 

PART  305 — RECOMMENDATIONS  OF  THE 
ADMINISTRATIVE  CONFERENCE  OF 
THE   UNITED  STATES 


PART  310 — MISCELLANEOUS 
STATEMENTS 

Miscellaneous  Amendments 

The  Administrative  Conference  of  the 
United  States  was  established  by  5  U.S.C. 
571-576  to  study  the  eEBcicncy,  adequacy 
and  fairness  of  the  administrative  pro- 
cedure used  by  administrative  agencies 
in  carrying  out  administrative  programs, 
and  to  make  recommendations  for  im- 
provement to  administrative  agencies, 
collectively  or  individually,  to  the  Presi- 
dent, Congress,  and  the  Judicial  Con- 
ference of  the  United  States  <5  U.S.C. 
57411) ). 

The  Administrative  Conference  of  the 
United  States  at  its  Tenth  PIenar>-  Ses- 
sion held  December  18-19.  1973,  adopted 
three  Recommendations  and  one  formal 
Statement.  Recommendation  73-4  pio- 
poses  changes  in  the  admini.^tratlon  of 
the  antidumping  law  by  the  Department 
of  the  Treasury.  Recommendation  73-5 
proposes  elimination  of  the  categorical 
"military  or  foreign  affairs  function"  ex- 
emption from  APA  rulemaking  require- 
ments and  its  replacement  by  a  m.odified 
exemptive  provLsion.  R-ecommendation 
73—6  advocates  that  in  appropriate  cases 
"generic"  proceedings  be  u.sed  for  the 
resolution  of  environmental  issues  In 
licensing  proceedincs.  The  Statement  is 
addressed  to  the  proposal  of  the  Ameri- 
can Bar  Association  for  amending  the 
Administrative  Procedure  Act,  5  U.S.C. 
551-559,  to  improve  the  definitions  of 
"rule"  and  "order"  so  as  to  distinguish 
more  clearly  between  the  nature  of  rule- 
making and  the  nature  of  adjudication. 
iThe  text  of  the  American  Bar  A.-.-ocia- 
tion  proposal.^  to  which  t!:e  Statement  is 
directed  Is  published  in  the  Admimstra- 
tlve  Law  Review,  Volume  24,  number  4 
(1972)). 

1.  Part  305  of  Title  I,  Chapter  in,  CFR 
Is  amended  to  add  the  following  sections: 

Sec. 

305.73-4  Administration  of  the  Antidump- 
ing Law  by  The  Department  of 
The  Treasury  (Recommendation 
No.  73-4). 

305.73-5  Elimination  of  the  "Military  or 
Foreign  Affairs  Function"  Ex- 
emption From  APA  Rulemaking 
Requirements  (Recommendation 
No.  73-5). 

305.73-6  Procedures  for  Resolution  of  En- 
vironmental Issues  In  Ucenslng 
Proceedings      (Recommendation 

No.  73-6). 
AtrrHOP.rrT:   5  U.S.C.  571-57G. 

§  30.". ""wi  Vilriiini-tr.ition  of  llu-  Anti- 
iliini|>iii<:  I.av»  \t\  till'  l)i'[>iirlni«'nt  of 
llic     I  rfa»ur>     ( KrtiiiiinKnil.itiort    \o. 

73-t). 

The  antidumping  law  (19  U.S.C.  160, 
et.  seq.  (1971))  is  designed  to  prevent 
foreign  manufacturers  from  selling  their 
products  in  the  United  States  market  at 
prices  less  than  those  charged  abroad — 
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at  "less  than  fair  value"  (LTPV) — If 
such  price  discrimination  "Injttres" 
domestic  competitors.  Whenever  LTFV 
sales  and  resulting  injury  appear,  the 
antidumping  law  requires  the  imposition 
of  a  duty  equal  to  the  amount  of  the 
price  discrimination. 

la)  The  Decisional  Process — (1)  Field 
investigation.  When  Treasiu-y  receives 
credible  Information  that  a  foreign 
manufacturer  is  engaged  in  LTFV  sales 
injuring  domestic  industry,  it  initiates 
an  investigation  to  determine  whether 
such  sales  are  in  fact  occurring  in  the 
United  States  market.  The  information 
is  given  to  a  case  handler  of  the  United 
States  Customs  Service  in  Washington. 
He  in  tuiTi  refers  it  to  a  Ctistoms  repre- 
sentative with  jurisdiction  over  the  coun- 
try whose  producers  are  being  investi- 
gated, for  inquiry  into  the  prices  at  which 
the  items  in  question  are  being  sold  In 
the  home  market,  and  in  the  United 
States.  This  Customs  representative — 
along  with  all  other  officials  involved  in 
the  administration  of  the  antidiunping 
law — is  an  impartial  investigator,  rather 
than  a  prosecutor  seeking  to  establish 
tliat  a  violation  has  occurred.  Although 
much  relevant  information  must  be  kept 
confidential,  the  present  practice  denies 
the  American  producers  even  the  oppor- 
tunity of  learning  from  the  Customs  rep- 
resentative the  manner  In  which  the  in- 
vestigation is  being  conducted  and  offer- 
ing suggestions  for  additional  inquiry. 

(i*  Present  Treasury  practice  is  to  in- 
stitute a  count ry-v,-ide  foreign  investi- 
gation of  the  subject  pro(duct,  even  when 
the  information  as  to  possible  dumping 
pertains  only  to  a  single  exporter  in  that 
country.  In  thLs  investigation,  a  substan- 
tial sample  of  the  sales  of  those  firms  re- 
sponsible for  sixty  percent  of  the  export- 
ing country's  shipments  of  that  product 
to  the  United  States  is  examined.  If  suf- 
ficient LTFT  .-^ales  are  found  (and  if  in- 
jury ha-s  resulted  to  domestic  producers) 
a  Finding  of  Dumping  will  issue  which 
is  applicable  to  all  manufacturers  of  the 
specified  product  in  the  ex-porting  coun- 
try, except  those  who  bear  the  considera- 
ble burden  of  showing  that  they  have 
made  no  LTFV  sales  whatever.  The  effect 
of  this  finding  is  to  reqtiire  assessment 
of  an  antidumping  duty  on  LTFV  sales. 

<2t  Agency  review  and  decision.  The 
information  assembled  In  the  field  in- 
vestigation is  transmitted  to  the  case 
handler  in  Washington.  He  holds  infor- 
mal meetings  with  each  of  the  interested 
parties  separately,  in  which  he  discloses 
relevant,  nonconfidential  information,  as 
well  as  his  own  tentative  views  of  the 
ments.  Both  during  and  after  the  meet- 
ing, each  party  may  present  argument 
and  evidence  to  the  case  handler.  The 
case  handler  then  prepares  a  detailed  re- 
port, which  includes  a  proposed  tentative 
decision  for  publication  in  the  Federal 
Register  by  the  Assistant  Secretary  for 
Enforcement,  Tariff  and  Trade  Affairs, 
and  Operations.  This  report  is  forwarded 
(sometimes  with  changes  made  by  the 
ca.se  handler's  .superiors!  to  the  Commis- 
sioner of  Customs.  On  the  basis  of  the 
report,  the  Comnu.ssloner  of  Customs  pre- 
pares a  Memorandum  for  the  Assistant 


Secretary  recommending  a  tentative  de- 
cision, with  supporting  documents  that 
Include  a  backgroimd  paper  which  is 
■what  might  be  termed  the  final  "institu- 
tional" version  of  the  case  handler's  re- 
port. After  reviewing  the  Memorandum, 
the  Assistant  Secretary  causes  a  tenta- 
tive decision  embodying"  his  views  to  be 
published  in  the  Federal  Register.  Tltis 
tentative  decision  may  take  one  of  three 
forms:  A  "Withholding  of  Appraisement 
Notice,"  a  "Notice  of  Tentative  Negative 
Determination,"  or  a  "Notice  of  Tenta- 
tive Discontinuance  of  Antidumpmg  In- 
vestigation." Only  the  "Withholding  of 
Appraisement  Notice"  is  a  tentative  af- 
firmative decision;  while  it  docs  not  stop 
shipments  from  entering  the  United 
States,  it  renders  all  subsequent  ship- 
ments subject  to  an  antidumping  duty 
shovild  a  Finding  of  Dumping  issue. 
Thereafter,  interested  parties  have  an 
opportunity  for  briefing  and  argument 
before  the  Assistant  Secretary.  Treasury 
then  issues  Its  final  decision  on  whether 
LTFV  sales  have  occurred.' 

(i>  The  Commissioner's  Memorandum 
to  the  Assistant  Secretary  is  ctu-rently 
unobtainable.  Moreover,  both  the  tenta- 
tive and  the  final  decision  are  extremely 
general  and  provide  neither  a  meaning- 
ful explanation  of  the  basis  of  the 
determination  nor  usable  precedent. 
Parties'  knowledge  of  the  disposition  of 
material  issues  comes  mainly  from  in- 
formal discussions  with  the  case  handler. 

(b)  Role  of  the  Tariff  Commission. 
The  current  statutory  scheme  requires 
that  Treasury  complete  its  investigation 
and  render  an  affirmative  LTFV  deter- 
mination before  the  Tariff  Commission 
can  consider  the  other  is-sue  relevant  to 
a  dumping  finding — whether  domestic 
producers  have  been,  or  are  likely  to  be, 
injured.  In  the  recent  past,  the  Tariff 
Commission  frequently  has  fotmd  no  in- 


>  A  "Withholding  of  Appraisement  Notice" 
expires  three  months  after  publication  in 
the  Fedebal  Register.  During  this  period, 
the  matter  Is  considered  by  the  TarlS  Com- 
mission, and  a  final  Finding  of  Dumping 
will  issue  If  injury  Is  found.  However,  the 
foreign  exporters  may  agree  to  an  extension 
of  time  of  up  to  three  additional  months. 
See  19  CFR  153.34(b)  (1973).  In  these  In- 
stances, the  matter  Is  not  Immediately  refer- 
red to  the  Tariff  Commission  upon  publica- 
tion of  the  "Withholding  of  Appraisement 
Notice."  Rather,  the  procedures  de.scrli^ed  In 
the  text  are  followed.  An  extension  of  time 
Is  agreed  to  In  the  overwhelming  majority 
of  cases.  Because  the  Tariff  Commission,  in 
the  absence  of  an  agreement  to  an  extension 
of  time,  must  act  within  three  months  of 
publication  of  the  "Withholding  of  Appraise- 
ment Notice,"  and  cannot  act  until  a  final 
LTFV  determination  Is  on  the  record,  the 
final  affirmative  LTFV  decision  Is  Issued 
simultaneously  with  the  "Withholding  of 
Appraisement  Notice"  when  no  extension  has 
been  agreed  upon,  even  tho\:gh  the  hearing 
before  the  Assistant  Secretary  remains  to  be 
held.  See  19  CFR  153.34(a),  153.35,  and  153  37 
(1973).  In  such  circumstances,  what  Is  at 
issue  In  the  hearing  Is  the  withdrawal  of  the 
"flnal"  affirmative  LTFV  decision.  Thus,  for 
purpKjees  of  this  recommendation,  a  "flnal 
decision"  Issued  under  the  three-month  pro- 
cedure Is  considered  a  "tentative  decision." 
As  Indicated,  this  procedure  Is  rarely  used. 
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jury  despite  the  presence  of  LTFV  sales, 
thereby  rendering  Treasury's  consider- 
able expenditures  in  resolving  the  LTFV 
issue  unproductive.  In  many  of  those  In- 
stances, the  dispositive  issues  of  injury 
(left  imtil  last)  was  much  the  simpler 
of  the  two.  There  is  also  some  factual 
overlap  between  the  two  issues.  This 
rigid  statutory  bifurcation  of  the  deci- 
sional process  between  Treasury  and  the 
Tariff  Commission  causes  inefficient 
utilization  of  valuable  agency  resources, 
and  prevents  a  preliminary  injury  deter- 
mination by  the  Tariff  Commission  that 
may  be  desirable. 

(c)  Judicial  review.  Before  a  Finding 
of  Dumping  can  issue,  there  must  have 
been  determinations  both  that  LTFV 
sales  by  foreign  manufacturers  were  oc- 
curring, and  that  American  competitors 
have  been,  or  are  likely  to  be,  injtu-ed 
thereby.  However,  judicial  review  of  the 
Finding  of  Dumping,  and  of  the  tmder- 
lying  affirmative  determinations  of 
LTPV  sales  and  injury,  is  not  specifically 
authorized  by  statute  until  after  assess- 
ment of  an  antidumping  duty  on  a  partic- 
ular shipment  of  the  affected  product. 
19  U.S.C.  169  (1971>.  The  assessment  it- 
self may  raise  complicated  issues,  but 
generally  these  are  not  directly  related 
to  the  LTFV  and  injury  determinations. 
Despite  active  cooperation  of  Customs 
officials  to  expedite  the  assessment,  the 
delay  in  obtaining  judicial  review  of  the 
Fading  of  Dtimping  sometimes  has 
proven  quite  extended. 

Recommendation 

A.  Any  interested  party  should  be  given 
an  opportunity  to  confer  with  the  Customs 
representative.  In  the  presence  of  the  for- 
eign exporters  under  Investigation  if  they 
choose  to  attend.  Tills  conference  normally 
Should  be  held  In  the  foreign  country  prior 
to  the  completion  of  the  representative's  re- 
port. He  should  apprise  the  participants  of 
the  methods  he  has  employed  to  compUe 
and  verify  data,  and  should  receive  sug- 
gestions for  possible  additions  and  re&ne- 
ments.  «• 

B.  Those  exporters  whose  salee  liave  been 
subjected  to  the  standard  sampling,  and  as 
to  whom  no  LTFV  sales  have  been  found, 
should  be  specifically  excluded  from  the 
Finding  of  Dumping. 

C.  tJpon  publication  of  the  tentative  deci- 
sion in  the  Fedebal  Register,  the  Memoran- 
dum of  the  ComirUssloner  of  Customs  to  the 
Assistant  Secretary  for  Enforcement.  Tariff 
and  Trade  Affairs,  and  Operations.  Including 
all  supporting  documents,  should  be  made 
avaUable  at  cost  of  reproduction,  subject 
to  deletion  of  confidential  material  and  Its 
replacement  by  a  nonconfidential  summary 
where  feasible.  This  will  allow  more  precise 
focusing  on  contested  Issues  in  l^ter  pro- 
ceedings before  the  Assistant  Secretary. 

D.  Both  the  tentative  and  the  final  deci- 
sion should  contain  a  statement  of  findings 
and  conclusions  and  the  reasons  or  bases 
therefor,  on  all  material  Issues  of  fact  or  law- 
presented.  A  more  revealing  tentative 
decision  will  greatly  facilitate  each  party's 
presentation  before  the  Assistant  Secretary 
for  Enforcement.  Tariff  and  Trade  Affairs, 
and  Operations.  Both  decisions,  If  so  detailed, 
will  provide  a  reviewing  court  with  authori- 
tative documents  enumerating  the  bases  of 
the  dertermlnatlon  from  which  appeal  Is 
taken,  and  will  constitute  a  body  of  preoe- 
dent  on  the  subject. 


E.  The  present  bifurcation  of  the  deci- 
sional process  between  the  Department  of 
the  Treasury  and  the  Tariff  Commission, 
established  In  1954,  is,  from  the  standpoint 
of  administrative  procedure,  unnecessary  and 
inefficient.  At  a  minimum,  section  160  of 
Title  19,  umted  States  Code,  should  be 
amended  to  enable  Treasury  and  the  Com- 
nalsslon  to  coordinate  their  efforts,  so  that 
the  Injury  investigation  may  be  conducted 
either  prior  to,  or  simultaneously  with,  the 
LTFV  Investigation,  as  the  circumstances 
warrant.  Such  amendment  would  enable  the 
Tariff  Commission  to  make  a  preliminary 
determination  of  likelihood  of  Injury  before 
Issuance  of  a  Withholding  of  Appraisement 
Notice  by  Treasury. 

P.  Section  169  of  Title  19,  United  States 
Code,  should  be  amended  so  as  to  allow  ap- 
peal to  the  courts  Immediately  after  Issuance 
of  the  Finding  of  Dumping. 

Editorial  Note:  The  following  separate 
statement  is  published  pursuant  to  the  re- 
quirements of  5  U.S.C.  575(a) (1). 

Separate  Statement  of  Malcolm  S.  Mason 

It  is  disappointing  that,  apparently  on 
grounds  of  convenience  in  administra- 
tion, the  Conference  approves  as  it  does 
in  paragraph  B  of  this  Recommendation, 
the  imposition  of  a  sanction  on  four  ex- 
porters who  are  not  shown  to  have  vio- 
lated the  rule  against  dumping  (and  in- 
deed may  be  victims  of  dumping  by 
competing  exporters  in  their  own  coim- 
try)  merely  because  six  strangers  of  the 
same  nationality  have  violated.  Realis- 
tically, this  imposes  a  discriminatory 
presumption  that  remains  a  heavy  eco- 
nomic burden  even  though  dumping 
duties  may  in  fact  still  be  avoided.  It  Is 
not  generally,  and  should  not  be,  our 
legal  practice  to  impute  guilt  by  nation- 
ality this  way  without  proof  of  con- 
spiracy or  other  stronger  grounds. 

§  305.73—5      Elimination  of  the  "Military 

or  Foreign  AfTairs  function"  exemp- 
tion from  APA  rulcinakinR  require- 
iiirnt^   (Hr^'oninicndation  No.  73—5). 

(a)  The  basic  principle  of  the  rule- 
making provisions  of  the  Administrative 
ProcedureMct — that  an  opportunity  for 
public  participation  fosters  the  fair  and 
informed  exercise  of  rulemaking  author- 
ity— is  undercut  by  various  categorical 
exemptions  in  5  U.S.C.  553  (a) .  More  than 
25  years'  experience  with  rtilemaking 
under  the  APA  has  shown  some  of  these 
broad  exemptions  to  be  neither  neces- 
sary nor  desirable.  The  Administrative 
Conference  has  previously  recommended 
elimination  of  the  exemptions  for  mat- 
ters "relating  to  public  property,  loans, 
grants,  benefits,  or  contracts"  (Recom- 
mendation 69-8,  October  22,  1969) .  Since 
rules  on  those  subjects  may  bear  heavily 
on  nongovernmental  interests,  the  Con- 
ference concluded  that  their  categorical 
exemption  from  generally  applicable  pro- 
cedural requirements  was  unwise.  For 
similar  reasons,  the  breadth  of  the  pres- 
ent exemption  for  all  rules  which  Involve 
a  "military  or  foreign  affairs  fimctions" 
is  unwarranted. 

(b)  As  with  the  earlier  Recommenda- 
tion, elimination  of  the  categorical  ex- 
emption for  military  or  foreign  affairs 
fimctions  would  not  diminish  the  power 
of  the  agencies  to  omit  APA  rulemaking 


procedtues  when  their  observance  is 
found  to  be  impracticable,  unnecessary, 
or  contrary  to  the  public  interest,  or 
when  other  exemptions  contained  in  sec- 
tion 553  are  applicable,  such  as  those  for 
"general  statements  of  policy"  or  for 
rules  relating  to  "agency  management  or 
personnel."  In  addition,  the  present  Rec- 
ommendation would  retain  limited  ex- 
emptive provisions  specially  directed  to 
the  needs  of  military  and  foreign  affairs 
rulemaking. 

Recommendation 

(1)  The  APA's  categorical  exemption  for 
"military  or  foreign  affairs  function"  rule- 
making should  be  eliminated. 

(2)  Two  aspects  of  special  concern  In  the 
military  and  foreign  affairs  areas  should  be 
dealt  with  by  modified  exemptive  provisions 
In  place  of  the  present  categorical  one: 

(a)  Rulemaking  in  which  the  usual  proce- 
dures are  inappropriate  because  of  a  need 
for  secrecy  In  the  Interest  of  national  defense 
or  foreign  policy  shovUd  be  exempted  on  the 
same  basis  now  applied  In  the  freedom  of 
information  provision,  5  U.S.C.  552(b)(1). 
That  is,  section  553(a)  should  contain  an 
exemption  for  rulemaking  involving  matters 
specifically  required  by  Executive  order  to  be 
k^t  secret  In  the  Interest  of  national  de- 
fense or  foreign  policy. 

(b)  Some  of  the  agencies  affected  by  elimi- 
nation of  the  categorical  exemption  Issue 
numerous  rules  for  which  public  procedures 
would  be  Inappropriate  or  unnecessary.  Such 
agencies  would  find  It  burdensome  to  make 
case-by-case  findings  that  the  usual  proce- 
dures are  "Impracticable,  unnecessary,  or 
contrary  to  the  public  Interest"  under  sec- 
tion 553(b)  (B),  Repeal  of  the  categorical 
exemption  for  "military  or  foreign  affairs 
functions"  should  not  be  construed  to  dis- 
courage use  of  the  implicit  pKJwer  to  apply 
the  section  553(b)  (B)  exemption  on  an  ad- 
vance basis  to  narrowly  drawn  classes  of  mU- 
Itary  or  foreign  affairs  rulemaking.  It  Is  there- 
fore recommended  that  repeal  of  the  exemp- 
tion be  accompanied  by  statutory  clarifica- 
tion of  the  agencies'  power  to  prescribe  by 
rule  specified  categories  of  rulemaking  ex- 
empt by  reason  of  section  553ib)(B).  pro- 
vided that  the  appropriate  finding  and  a 
brief  statement  of  reasons  are  set  forth  with 
respect  to  each  category.  Though  It  would 
not  be  mandatory,  agencies  should  consider 
using  notlce-and-comment  procedures  for 
adoption  of  the  exemptive  rule  Itself.  Statu- 
tory amendment  should  also  amplify  the  ex- 
isting section  553(b)  (B)  standards  for  ex- 
emption by  Including  specific  reference  to 
the  national  Interest  In  the  military-foreign 
affairs  area.' 

(3)  Wholly  without  statutory  amendment, 
agencies  already  have  the  authority  to  use 
the  generally  applicable  APA  procedures  for 
rulemaking  when  formulating  rtiles  of  the 
exempt  types.  They  are  urged  to  do  so, 
wherever  apprc^Jrlate,  in  matters  now  ex- 
cluded by  the  "mUltary  or  foreign  affairs 
function"  exemption. 

Appendix 

Section  553(a)  and  the  relevant  part  of 
553(b),  amended  m  accordance  with  this 
recommendation,  might  read  as  follows: 

Sec.  653.  Rule  making,  (a)  This  section  ap- 
plies, according  to  the  provisions  thereof, 
except  to  the  extent  that  there  Is  Involved — 

(1)    A  matter  F*ertalnlng  to  a  military  or 


'  An  Ap^)endlx  to  this  recommendation  sets 
forth  suggested  language  to  effect  the 
changes   recommended   by   paragr{4>h    (3). 
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foreign  affairs  function  of  the  United  States 
specifically  required  by  Executive  order  to 
be  kept  secret  Ln  the  interest  of  the  national 
defense  or  foreign  policy;   or 

(2)  A  matter  relating  to  agency  mana^-e- 
nieut  or  personnel  (or  to  public  property, 
loans,  grants,  benefits,  or  contracts) .' 

(b)    •   •   • 

Except  when   notice  or  hearing  is  required 

by  statute,  this  subsection  does  not  apply — 

•  •  •  •  • 

(Bi  When  the  agency  for  good  cause  finds 
that  notice  and  public  procedure  thereon 
would  be  impracticable,  unnecessary,  or  con- 
trary to  the  public  interest  (including  na- 
tional interest  factors  If  a  miljAary  or  for- 
eign affairs  function  Is  Involved  i .  The  agency 
shall  incorporate  In  each  rule  issued  in  reli- 
ance upon  this  provision  either  (i)  the  find- 
ing and  a  brief  statement  of  reasons  there- 
for, or  (11)  a  statement  that  the  rule  is 
within  a  category  of  rules  established  by  a 
specified  rule  which  has  been  previously 
published  and  for  which  the  finding  and 
statement  of  reasons  have  been  made. 

§  30.">.7.'i— 6  Procj-diirt*  for  r<'«<ilution  of 
rnv  irnnini'iilal  i«.su<>»  in  lici'ii>ing 
procct-ilinsrs     ( Kei-onimrndation    No. 

7i-/>). 

(a>  The  new  environmental  legisla- 
tion, especially  the  National  Environ- 
mental Policy  Act.  has  imposeid  on  li- 
censing agencies  responsibility  to  con- 
sider environmental  values  in  licensing 
that  Involves  major  Federal  action 
significantly  affecting  the  environment. 
The  new  responsibility  has  created  new 
difficulties  and  has  exacerbated  old  prob- 
lems for  the  agencies. 

<b>  The  nature,  complexity  and  slieer 
number  of  the  issues  to  be  considered 
make  it  desirable  that  the  agencies,  in 
appropriate  cases,  treat  generically  is- 
sues common  to  more  than  one  proceed- 
ing. In  addition  to  promoting  agency  ef- 
ficiency, such  treatment  will  permit  more 
effective  presentations  by  interested  or- 
ganizations which  may  lack  the  neces- 
sary resources  for  appearances  m  all  the 
Individual  cases  in  which  the  same  gener- 
ic issue  is  present.  It  is  especially  im- 
portant, given  the  wide  public  interest 
in  environmental  issues,  that  the  public 
be  given  adequate  notice  of  the  generic 
proceeding  and  of  the  issues  being  con- 
sidered. 

Recom  m  endatton 

A.  Generic  proceedings.  1.  Eaich  licensing 
agency  should  analyze  the  activities  subject 
to  its  Jurisdiction  to  identify  environmental 
issues  common  to  more  than  one  applica- 
tion and  appropriate  for  across-the-board 
treatment.  Issues  so  identified  should  be 
made  the  subject  of  "generic"  proceedings, 
with  the  conclusions  published  and  bind- 
ing in  subsequent  cases  as  set  forth  in  para- 
graph 3. 

2  Each  licensing  agency  should  exercise 
discretion  consistent  with  its  governing  stat- 
ute to  define  the  format  of  such  a  generic 
proceeding.  Opportunity  should  be  afforded 
for  the  presentation  of  oral  testimony  and 
cross-examination  where  required  by  law  or 
where  the  agency  considers  it  desirable  for 
the  development  of  an  adequate  record  rele- 
vant to  the  particulEir  Issues. 

3.  Each  licensing  agency  should  select  such 
form  of  procedure  as  will  enable  it  ordinarily 


^  Recommendation  69-8  proposes  the  dele- 
tion the  brae  ice  ted  phrase. 
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to  apply  generic  decisions  In  subsequent  li- 
censing proceedings  (a)  without  departure 
except  'Ahere  special  local  circumstances  jus- 
tify individualized  treatment,  and  (b)  with- 
out reexanalnatlon  except  where  changed  cir- 
cunistaM:e.s.  e.g..  material  information  not 
previously  available  to  the  agency,  or  a  change 
in  applicable  law,  raise  a  substantial  ques- 
tion as  to  the  continuing  validity  of  the 
decision.  Where  the  agency  determines  to  re- 
examine the  generic  decision  in  whole  or  in 
part,  it  should  consider  the  advisability  of 
suspeiidmg  final  disposition  of  the  licensing 
proceeding  pending  the  conclusion  of  a  new 
generic  proceeding,  and  should,  In  any  event, 
provide  to  affected  Interests  adequate  notice 
and  opportunity  to  participate  In  the  reex- 
amination. 

4.  The  agency  should  recognize  a  duty  to 
reexamine  generic  decisions  from  time  to 
time,  as,  for  example,  where  technology  is 
changing,  or  where  currently  available  in- 
formation Indicates  the  need  for  znodLfica- 
tton, 

5.  The  grlvlng  of  binding  effect  to  generic 
decisions  creates  potentially  serious  problems 
for  the  general  public,  who  will  not  ordi- 
narily be  aware  of  the  existence  of  a  proceed- 
ing. Accordingly,  the  agency  must  be  careful 
to  structure  requirements  of  notice  In  such 
a  way  as  to  ensure  that  persons  in  areas 
likely  to  be  affected  by  future  licenses  and 
environmental  groups  who  have  exhibited 
interest  in  related  problems  receive  adequate 
notice. 

B.  Public  information.  1.  Each  licensing 
agency  should  malce  it  a  standard  practice 
to  dlscIo.se  and  make  available  to  the  public 
at  the  earliest  practicable  date  all  of  the 
basic  studies,  reports  and  other  documents, 
not  excepted  by  law  or  privileged  against  dis- 
c)c>sure,  upon  which  the  application  or  any 
recommendation  or  position  of  the  agency 
or  its  staff  is  based  and  which  the  agency 
may  rea.soiiably  anticipate  will  be  sought  to 
be  obtained  during  the  proceeding;  and  the 
at:ency  sliould  require  applicants  to  follow 
a  similar  practice  at  the  time  an  application 
is  filed. 

2  Environmental  statement*  should  l>e 
drafted  m  terms  understandable  to  lajmien 
and  regulations  for  license  applications 
should  stress  as  a  major  goal  provision  of 
information  to  the  public  on  environmental 

questions. 

Editori.^i.  Note:  The  following  separate 
statements  are  published  pursuant  to  the 
requirements   of   5   tTSC.   575(a)(1). 

Separate   Statement   of   Kenneth   Gulp 
Davis 

Recommendation  73-6  may  be  the 
least  distmguished  recommendation  the 
Administrative  Conference  has  adopted. 
It  tells  agencies  what  their  practices 
should  be.  without  a  report  of  what  those 
practices  are  or  why  they  are  what  they 
are.  It  is  unsupported  by  a  factual  study 
either  of  the  subject  matter  of  the  rec- 
ommendation or  of  a  representative  por- 
tion of  that  subject  matter. 

Even  though  the  provisions  of  73-6 
that  I  regarded  as  most  objectionable 
were  deleted  from  the  proposal  during 
the  plenary  session,  I  shoulci  like  to  ex- 
plain why  I  joined  a  substantial  minority 
of  the  Conference  in  voting  against  the 
adopted  version.  My  principal  reason  is 
that  each  of  the  three  main  provisions  is 
based  on  uninformed  thinking  in  the  ab- 
stract rather  than  on  a  careful  study  of 
the  relevant  facts  and  the  relevant  law, 
as  I  shall  now  show. 

One  main  thrust  of  73-6  is  toward  more 


rulemaking  ("generic  proceedings"  >  un- 
der the  National  Ei-vironmental  Policy 
Act.  Yet  the  Conference  had  no  infor- 
mation whatsoever  about  the  extent  of 
rulemaking  xmder  NEPA.  For  all  that  the 
Conference  knew,  the  rulemaking  might 
in  fact  be  excessive  instead  of  deficient. 

If  the  Conference  had  knowTi  how  far 
the  agencies  have  responded  to  the  prod- 
ding of  the  Coimcil  on  Environmental 
Quality  to  engage  in  more  rulemaking 
(see  CEQ  1972  Ann.  Rep.,  page  228  ■ ,  its 
recommendation  might  have  been  the 
opposite:  It  might  have  commended  the 
agencies  for  doinj  more  rulemaking 
under  NEPA  than  they  have  done  apart 
from  NEPA.  At  all  events,  the  recom- 
mendation was  based  on  factual  guesses 
and  not  on  information  about  agencies' 
Dractices. 

Without  facts  about  hearings,  lack  of 
hearings,  or  kinds  of  hearings  under 
NEPA,  the  Conference  favore  "oral  testi- 
mony and  cross-examination  "  The  pu.^^h 
is  Indeed  gentle,  but  it  Is  immistakably 
for  such  procedure  and  not  against  it. 
Yet  the  only  factual  report  the  Confer- 
ence had  before  it  was  about  the  Atomic 
EInergy  Commission,  whose  procedure  is 
governed  by  a  unique  statute  requiring 
trial-type  hearings  even  in  absence  of 
issues  of  fact  or  of  policy.  If  the  Confer- 
aice  had  had  facts  about  licerusing  pro- 
cedures for  housing  projects,  oilwell  drill- 
ing, pipelines,  grazing,  waterway  struc- 
tures, and  use  of  national  forests,  its 
mild  push  might  have  been  in  the  op- 
posite direction;  It  might  have  quoted 
with  approval  from  Professor  Walter 
Oellhom,  48  A. B.A.J.  243,  that  "some  of 
thLs  country's  gravest  adminLstrative 
deficiencies  stem  from  lawyer-Induced 
o(verreliance  on  courtroom  methods  to 
cope  with  problems  for  which  they  are 
unsuited."  With  no  information  as  to 
Whether  hearings  are  held  in  95  percent 
of  NEPA  cases  or  in  only  5  percent,  and 
with  no  information  as  to  whether  hear- 
ings that  are  held  are  public  meetincs  or 
involve  oral  testimony  and  cross-exami- 
nation, the  Conference  has  thrown  its 
weight  on  the  side  of  trial  procedures, 
whether  or  not  the  governing  statute  re- 
quires a  hearing.  The  position  is  quite  the 
opposite  of  that  of  the  courts,  as  the  Con- 
ference did  not  know  but  should  have 
known.  The  courts  generally  hold  in 
NEPA  cases  that  public  meetings  suffice. 
without  oral  testimony  subject  to  cross- 
examination,  even  when  a  statute  re- 
quires a  hearing.  E.g.,  Citizens  Airport 
Committee  v.  Volpe,  351  F.  Supp.  52 
(E.D.Va.  1972)  ( airport  approval »  ;  Keith 
V.  Volpe,  352  F.  Supp.  1324  'CD  Calif. 
1972)  (highway  approval) .  See  ch.  28.  on 
"The  National  Environmental  Policy 
Act,"  and  more  particularly  section  C.  on 
"Procedural  Problems  Relating  to  Party 
Participation  and  Right  To  Be  Heard." 
in  K.  Davis,  Administrative  Law  Cases- 
Text-Problems  (5th  ed.  1973)   598-602 

The  recommendation  that  in  subse- 
quent Ucensing  proceedings  an  agency 
should  "ordinarily"  neither  depart  from 
nor  reexamine  its  "generic  decisions ' 
seems  directly  contrary  to  the  holdiiig  m 
Calvert  Cliffs'  Coordinating  Committee  v. 
Atomic  Energy  Commission,  449  F.2d  1 109 
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(B.C.  Cir.  1971) ,  that  an  AEC  rul^  could 
not  govern  a  licensing  proceeding  be- 
cause "NEPA  mandates  a  case-by-case 
balancing  judgment  on  the  part  of  fed- 
eral agencies."  449  F.2d  at  1123.  The  law 
of  the  Calvert  Cliffs  case  may  "ordi- 
narily" apply;  the  Conference  had  before 
it  no  legal  analysis  to  the  contrary.  Nor 
did  the  Conference  have  before  it  any 
study  of  such  relevant  legal  questions  as 
(a)  whether  an  agency  may  make 
"generic  decisions"  binding  even  when 
they  are  not  binding  tmder  the  law  of  res 
judicata,  (b)  what  agencies  that  are  sub- 
ject to  NEPA  lack  a  statutory  grant  of 
power  to  make  rules  having  force  of  law, 
(c)  whether  an  agency  lacking  such  a 
statutory  grant  of  power  may  legally  re- 
fuse in  a  subsequent  proceeding  to  re- 
examine a  "generic  decision,"  or  (d)  what 
procedure,  if  any,  an  agency  may  use  in 
a  "generic  pi-oceeding"  that  will  allow  it 
to  refuse  to  reexamine  its  conclusions  in 
a  subsequent  proceeding.  Acting  without 
studies  of  such  questions  seems  to  me  to 
be  a  headlong  jump  into  the  darkness. 

My  principal  assertion  is  not  that  the 
positions  the  Conference  has  taken  in 
73-6  are  unsound  but  that  they  are  un- 
supported by  needed  studies  of  the  facts 
and  the  law.  Of  the  45  recommendations 
the  Conference  has  made  in  its  first  six 
years,  I  have  voted  for  almost  all,  and 
this  Is  the  only  one  that  has  seemed  to 
me  to  be  based  on  insufficient  under- 
standing. A  record  of  44  out  of  45  is  fairly 
good,  but  are  my  standards  too  high  if  I 
insist  that  45  out  of  45  should  be  based 
on  studies  of  the  relevant  facts  aiKl  the 
relevant  law? 

Separate  Statement  of  David  Sive 

During  several  of  the  meetings  of  the 
Committee  on  Licenses  and  Authoriza- 
tions at  which  we  considered  the  matters 
involved  in  Recommendation  73-6,  I 
indicated  my  disagreement  with  several 
details  of  both  the  Recommendation  it- 
self and  the  Committee's  supporting 
statement. 

It  is  my  view  that: 

1.  The  re-examination  permitted  of 
agency  generic  decisions  should  be  less 
restricted  than  the  Recommendation 
suggests; 

2.  The  Recommendation  should  more 
clearly  mandate — as  it  did  in  an  earlier 
Committee  draft — earliest  possible  dis- 
closure by  the  concerned  agency  of  en- 
vironmental reports.  On  the  other  hand, 
I  want  to  emphasize  my  agreement  with 
the  substance  of  each  principal  aspect  of 
the  Recommendation.  Some  comments 
were  made  in  the  plenary  session  debate 
to  the  effect  that  certain  aspects  of  the 
Recommendation  should  have  received 
longer  and  deeper  study,  and  that  con- 
sideration by  the  Committee  might  have 
been  too  heavily  based  upon  Professor 
Murphy's  excellent  study  of  the  licens- 
ing activities  of  the  Atomic  Energy  Com- 
mission. It  is,  of  course,  correct  that  the 
subject  matter  of  Recommendation  73-6 
could  have  Deceived  longer  study.  It  is 
also  true  that  any  matter  of  the  nature 
of  those  which  come  before  the  Con- 
ference or  any  of  its  Committees  can  be 
studied  for  three,  five  or  even  ten  years 
without    enabling    the    Conference,    the 


Committee  or  its  consultants  to  state 
definitively  at  the  end  of  such  period; 
"This  concludes  all  helpful  study  of  the 
subject  matter." 

Recommendation  73-6  was  considered 
thoroughly  and  at  length  by  the  Con- 
ference Committee,  whose  membership 
reflected  broad  agency  representation 
and  considerable  experience  in  dealing 
with  environmental  problems.  The  Rec- 
ommendation was  circulated  for  com- 
ment to  all  agencies  likely  to  be  affected, 
and  comments  from  nearly  all  those 
agencies  were  received  and  considered. 
While  several  of  the  agencies  expressed 
doubt  that  generic  proceedings  would  be 
helpful  in  their  licensing  proceedings, 
there  was  sufficient  favorable  response 
to  the  major  points  of  the  Recommenda- 
tion to  Justify  our  conclusion  that  the 
Recommendation  was  broadly  pertinent 
to  federal  licensing  activities  which  affect 
the  environment.  Of  course,  nothing  in 
the  Recommendation  calls  for  any 
agency  to  employ  generic  proceedings 
where  in  the  agency's  judgment  such 
proceedings  are  inappropriate. 

We  must  bear  in  mind  that  environ- 
mental law  is  a  rapidly  evolving  field. 
The  National  Environmental  Policy  Act 
is  itself  a  relatively  new  statute,  and  the 
problems  it  poses  for  many  agencies  can- 
not await  post  mortem  analysis.  I  think 
it  is  no  groimd  for  criticism  that  this 
Recommendation  attempts  to  extrapo- 
late from  an  admittedly  limited  body  of 
experience  in  order  to  provide  guidance 
for  agencies  in  dealing  with  these  prob- 
lems in  the  future.  The  Administrative 
Conference  was  created  to  provide  an 
advisory  body  whose  membership  is 
"specially  informed  by  knowledge  and 
experience  with  respect  to  Federal  ad- 
ministrative procedure."  5  U.S.C.  573(b) 
(6).  The  members  are  entitled  and 
expect  to  rely  on  their  knowledge  and 
experience  in  evaluating  any  proposal 
before  them  and  did  so  in  this  case.  It 
seems  to  me  that  by  using  such  expertise 
to  act  with  a  promptness  that  permits 
affected  agencies  to  profit  from  the  rec- 
ommendation instead  of  from  their  own 
mistakes,  the  Conference  is  doing  pre- 
cisely what  its  statutory  charter  in- 
tended. 

2.  Part  of  310  of  Title  I.  Chapter  III, 
CFR  is  amended  to  add  th6  follov.-ing 
section; 

Sec. 

3 10.3  Statement  of  The  Administrative  Con- 
ference on  ABA  Resolution  No.  1 
Proposing  to  Amend  the  Deflnition 
of  "Rule"'  In  the  Administrative  Pro- 
cedure Act. 

Authority:  5  U.S.C.  571-576. 

§  310.3  .Slalomenl  of  the  .\dminislrativc 
(Conference  on  .4B.4  Resolution  No. 
1  propo>inB  to  amend  the  derinition 
of  "Kule"  in  the  Adniiniintrative  Pro- 
cedure Act  *. 

The  Conference  agrees  with  Resolu- 
tion No.  1,  calling  for  improved  defini- 


*  For  the  original  Conference  action  on  this 
and  other  ABA  Resolutions  to  amend  the 
APA,  see  1972-73  Report  of  the  Administra- 
tive Conference  of  the  United  States,  pp.  49- 
63;  also  reprinted  at  38  FB  16839. 


tions  of  "rule"  and  "order"  so  as  to  dis- 
tinguish more  clearly  between  the  nature 
of  rulemaking  and  the  nature  of  adjudi- 
cation; it  endorses  the  recommendation 
of  the  ABA  that  the  words  "or  particu- 
lar" and  the  entire  second  clause  be  de- 
leted from  the  definition  of  "rule"  in  the 
Administrative  Procedure  Act.  The  Con- 
ference endorses  this  proposal  upon  the 
express  understanding  that — 

<a)  A  matter  may  be  considered  to  be 
of  "general  applicability"  even  though  it 
is  directly  applicable  to  a  class  which 
consists  of  only  one  or  a  few  persons  if 
the  class  is  open  in  the  sense  that  in  the 
future  the  number  of  members  of  the 
class  may  be  increased.  Thus,  for  exam- 
ple, smoke  emission  standards  for  a  par- 
ticular area  are  of  general  applicability 
even  though  at  the  time  of  their  issuance 
they  may,  as  a  practical  matter,  be  ap- 
plicable to  only  one  plant.  On  the  other 
hand,  a  rate  estabUshed  for  a  single  com- 
pany on  the  basis  of  the  capital  require- 
ments and  credit  rating  of  that  company, 
and  applicable  only  to  that  company, 
would  be  a  matter  of  particular  applica- 
bility and  an  order  rather  than  a  rule. 

(b)  A  matter  may  be  of  "particular 
applicability"  <and  therefore  an  order) 
even  though  it  is  applicable  to  several 
persons,  if  the  agency  clearly  specJfies  an 
intention  to  limit  its  applicability  to  the 
particular  persons  concerned. 

(c)  The  deletion  of  the  second  clause 
does  not  imply  a  determination  that  the 
agency  statements  therein  listed  are  not 
rules,  but  rather  that  they  may  be  either 
rules  or  orders,  depending  upon  their  ap- 
plicability and  effect.  If  such  statements 
become  orders  imder  the  revised  defini- 
tion and  are  required  by  statute  to  be  de- 
termined on  the  record  after  opportu- 
nity for  agency  hearing,  the  Conference 
believes  that  in  the  absence  of  a  specific 
determination  by  Congress  to  the  con- 
trary they  should  be  treated  in  the  same 
manner  as  suggested  for  ratemaking  in 
the  second  from  the  last  paragraph  of 
this  Recommendation,  and  that  amend- 
ments of  the  Act  necessary  to  achieve 
these  results  should  accompany  the 
proposed  redefinition  of  "rule." 

( d )  The  proposed  change  in  the  defini- 
tion of  "rule"  does  not  affect  the  prece- 
dential value  of  an  agency's  decision  in  a 
matter  or  particular  applicability  if  the 
agency  decides  to  proceed  on  a  case-by- 
case  basis  rather  than  by  rulemaking. 

(e)  This  change  is  not  intended  to  af- 
fect recommendations  previously  made 
which  urge — 

(1)  The  use  of  notice-and-comment 
procedures  when  considering  issues  of 
general  applicability  that  may  arise  in 
the  context  of  an  adjudicatory  proceed- 
ing (Recommendation  71-6) ; 

(2)  The  use  of  trial-type  or  similar 
procedures  when  considering  issues  of 
specific  fact  in  the  context  of  a  rule- 
making proceeding  (Recommendation 
72-5)  ;  and 

(3)  Articulation  and  continual  review 
of  agency  policies  through  rules,  prece- 
dents and  policy  statements  (Recom- 
mendation 71-3). 
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In  endorsing  tht-  pri-pM-eri  rtt;e:;:;;t;o::, 
the  Conference  does  not  imply  that  a 
formal  proceeding  fixmg  the  permissible 
rates  of  a  specific  enterprise — the  tigency 
activity  prmcipally  afTect^d — shculd  ix' 
treated  in  all  respects  like  other  I'ornial 
adjudication.  To  the  contrary,  we  believe 
that  ratemaking,  like  initial  licensing, 
should  receive  special  treatment  with  re- 
spect to  the  separation  of  functions  re- 
quirements of  5  U.S.C.  554(di,  as  set 
forth  in  the  Conference  Statement  con- 
cerning ABA  Resolution  No.  3;  that  rate- 
making  should  not  be  subject  to  the 
mandatory  initial  decision  requiremen: 
of  5  U.S.C.  557ibi  and  should  continue 
to  be  governed  by  the  provision  of  5 
use.  556id»  authorizing  agencies  to  re- 
quire that  evidence  be  submitted  in  writ- 
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.:.j  .\::u  ndinent>  of  the  Act  necessary  to 
achieve  these  results  should  accompany 
the  proposed  redefiitiition  of  "nile." 

Tht  question  of  appropriate  proce- 
duiL;-  lor  iiilormal  adjudication  is  a  sub- 
ject deserving  further  study.  Meanwhile, 
we  recommend  that  agencies  continue, 
despite  the  reclassification,  to  give  in- 
formal action  of  particular  applicability 
and  future  effect  at  least  the  same  pro- 
cedural protections  that  are  now  in  fact 
accorded. 

The  principal  purpose  of  the  suggested 
changes  is  definitional  and  prospective 
icither  than  operational  and  retrospec- 
tive. That  is.  they  are  intended  to  pro- 
vide a  clearer  definitional  structure  that 
will  facilitate  proper  allocation  of  proce- 
dures with  respect  to  legislation  adopted 


in  the  future  or  new  actuuie.^  under- 
taken luider  existing  law;  they  are  not 
aimed  at  the  correction  of  what  are 
thought  to  be  existing  abuses.  According- 
ly, to  the  extent  any  agency  believes  that 
activities  currently  conducted  as  rule- 
making would  be  adversely  affected  by 
the  conversion  which  the  ABA  proposal 
would  effect,  it  would  not  be  inconsistent 
with  the  Conference's  Statement  to  pro- 
pose special  procedural  provisions  there- 
for, so  long  as  the  integrity  of  the  defini- 
tion of  "rule"  (as  here  st  t  fort*  is  not 
afifected. 

Dated:  January  29, 1974. 

Richard  K.  Berg, 
Executive  Secretary. 

[PR  Doc.74-2682  Piled  2-6-74; 8  45  am  J 
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Title  16 — Commercial  Practices 

CHAPTER   I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER    C REGULATIONS    UNDER 

SPECIFIC    ACTS   OF   CONGRESS 

PART  302— RULES  AND  REGULATIONS 
UNDER   FLAMMABLE  FABRICS  ACT 

Children's  Sleepwear,  Sizes  0— 6X;  Labeling 
and  Advertising  Requirements  Under 
Standard  DOC  FF  3-71 

This  Consumer  Product  Safety  Com- 
mission document  promulgates  a  Flam- 
mable Fabrics  Act  regulation,  16  CFR 
302.19.  that  establishes  labeling  and  ad- 
vertising requirements  for  items  subject 
to  Standard  DOC  FF  3-71  Tlie  latter, 
which  is  the  Standard  for  the  Flam- 
mability  of  Children's  Sleepwear,  applies 
to  sleepwear  in  sizes  0  through  6X  and  to 
fabric  and  related  material  Intended  or 
promoted  for  ii5e  m  children's  sleepwear 
in  sizes  0  through  6X.  Violators  of  the 
regulation  promulgated  herein.  16  CFR 
302.19.  are  subject  to  the  sanctions  pro- 
vided under  the  Flammable  Fabrics  Act 
(15  use.  1191-12041. 

Some  principal  features  of  16  CFR 
302.19  are  as  follows: 

1.  The  labeling  provisions  expand  the 
existing  labeling  requirements  fotmd  In 
section  .5  of  Standard  DOC  FF  3-71  and 
require,  among  other  tlungs.  that  an 
item  covered  by  the  Standard  tiiat  is 
known  to  have  its  flame  resistance 
qualities  adversely  affected  by  any  agent 
or  treatment  be  labeled  to  so  indicate. 
An  item  manufactured  between  July  29, 
1972  'the  effective  date  of  Standard 
DOC  FF  3-71  -  and  July  29.  1973.  that  is 
not  In  compliance  with  the  Standard 
shall,  prior  to  introduction  into  inter- 
state commerce,  be  labeled  to  indicate 
its  noncompliance.  K  the  item  is  so  pack- 
aged that  the  label  is  not  readily  visible, 
the  package  itself  must  be  prominently 
labeled   with   the   required   uiiormatioru 

2.  The  advertising  provisions  reqiure 
that  advertisements  for  noncomplymg 
item  manufactured  between  July  29, 
1972  I  the  effective  date  of  the  Standard* , 
and  July  29,  1973.  indicate  that  the  prod- 
uct being  sold  is  flammable. 

Background.  The  Standard  for  the 
Flammability  of  Children's  Sleepwear. 
DOC  FF  3-71.  was  issued  by  the  Secre- 
tary of  Commerce  on  July  29.  1971  (36 
FR  14062 1,  pursuant  to  the  Flammable 
Fabrics  Act.  and  was  amended  by  him  on 
July  21,  1972  <37  FR  14624'. 

On  August  9.  1972  '37  FR  16003).  the 
Federal  Trade  Commission,  having  au- 
thority at  that  time  to  enforce  flam- 
mability standards  promulgated  by  the 
Secretary  of  Commerce,  proposed  a 
regulation  <  16  CFR  302.19'  prescribing 
labeling,  advertisinc.  and  recordkeeping 
requirements  for  items  subject  to  Stand- 
ard DOC  FF  3-71. 

Subsequently,  on  May  14,  1973.  func- 
tions under  the  Flammable  Fabrics  Act 
were  transferred  to  the  Consumer  Prod- 
uct Safety  Commission  by  section  30' b) 
of  the  Consumer  Product  Safety  Act 
(Pub.  L.  92-573.  86  Stat.  1231;  15  USC. 
2079(b)). 
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Codification  Note:  The  regulations  being 
amended  herein  (Part  302),  although  ap- 
pearing in  the  CFR  under  Title  16,  Chapter 
I  — Federal  Trade  Conunlssioi:,  are  now  the 
responsibility  of  the  Consumer  Product 
Safety  Commission  due  to  the  transfer  of 
statutory  authority  explained  above.  Until 
CP^C  revises  and  transfers  these  regulations 
to  Title  16,  Chapter  II — Consumer  Product 
Safety  Commission.  U  shall  amend  them  in 
Chapter  I. 

Response  to  proposal  and  CPSE  deci- 
sions th-ereon.  In  response  to  the  regula- 
tion 1 16  CFR  302.19)  proposed  by  FTC 
on  August  9.  1972  (37  FR  16003),  com- 
ments were  received  from  two  retailers, 
three  associations  of  retailers,  one  asso- 
ciation of  miporters,  eight  manufactur- 
ers of  products  subject  to  Standard  DOC 
FT  3-71,  four  a.ssociations  of  manufac- 
tiu-ers  of  such  products,  three  consumers, 
and  one  State  government  agency.  The 
three  consumers  and  the  State  govern- 
ment agency  favor  the  proposal.  The 
rest  state  one  or  more  objections.  The 
principal  issues  raised  by  those  objecting 
and  the  Corusumer  Product  Safety  Com- 
missi on  s  decisions  thereon  are  as 
follows : 

A.  Labeling  provisions.  1.  A  maniLfac- 
ttu-er  and  two  associations  of  manufac- 
ttirers  suggest  that  proposed  §  302.19(b) 
(1 '  be  changed  to  allow  to  be  stated  in 
positive  terms,  labeling  statements  re- 
lating to  care  of  the  item  to  prevent  de- 
terioration of  the  flame  resistance  of  the 
item. 

The  CommLssion  finds  that  proposed 
5  302.19(bi  (li  would  not  preclude  the 
use  of  positively  stated  mstractions,  pro- 
vided such  instructions  are  accurate  and 
can  be  understood  and  followed  by  con- 
sumers. Accordingly,  changing  the  regu- 
lation as  suggested  is  tmnecessary. 

2.  A  manufacturer  and  an  asscxiation 
of  manuiacturers  question  the  necessity 
for  tlie  requirement  m  proposed  §  302.19 
I  b )  ( 2 1  that  any  item  subject  to  Standard 
DOC  FF  3-71  that  has  been  mitiaUy 
tested  under  .4 1  d )  '  4 »  thereof  after  one 
washing  miist  bear  a  permanent  label 
with  instructions  to  wash  the  item  be- 
fore wearing  it.  They  contend  that  after 
the  imtial  washing  such  a  label  has  no 
ftm;her  utility. 

The  Commission  finds  that  since  the 
requirement  for  a  permanent  label  for 
such  items  is  prescribed  by  .5(a)  of  the 
Standard.  5  302.19(b)(2)  should  pre- 
scnbe  likewise  for  consistency  between 
the  regulation  and  the  Standard. 

3.  Standard  DOC  FT  3-7 1  is  applicable 
to  children  s  sleepwear  In  sizes  0  through 
6X  manufactured  since  July  29,  1972; 
however,  the  Standard  provides  that 
noncomplying  items  subjecrt  to  the 
Standard  and  manufactured  between 
July  29.  1972,  and  July  29,  1973,  may  be 
sold  if  bearing  a  label  indicating  such 
noncompliance. 

Proposed  §  302.19 id  provides  that  any 
noncomplying  item  subject  to  the  Stand- 
ard and  manufactured,  imported,  or 
otherwise  marketed  or  handled  during 
the  12  months  following  July  29,  1972, 
the  effective  date  of  the  Standard,  must 
bear  a  label  stating  "Flammable  (Does 


Not  Meet  D.S.  Department  of  Commerce 
Standard  DOC  FF  3-71).  Should  not  be 
worn  near  sources  of  fire." 

An  association  of  retailers  suggests 
that  this  labeling  statement  be  modified 
by  substituting  the  word  "Caution"  for 
the  word  "nammable"  and  addmg  lan- 
guage to  the  effect  that  sale  of  the  gar- 
ment is  legal. 

Since  the  labehng  statement  in  pro- 
posed §  302.19(c)  is  identical  to  that  re- 
quired for  such  items  by  .5(b)  of  Stand- 
ard DOC  FF  3-71,  the  Commission  finds 
that  the  suggested  change  should  not  be 
adopted. 

4.  A  manufacturer,  two  associations  of 
manufacturers,  and  two  associations  of 
retailers  suggest  that  proposed  §302.19 
(d)  be  changed  to  allow  labels  bearing 
information  required  by  §  302.19  to  con- 
tain other  Information,  representations, 
or  disclosures  provided  such  other  mate- 
rial is  separate  from  and  does  not  inter- 
fere with  or  detract  from  tlie  information 
required  by  S  302.19. 

The  Commission  finds  that  this  sug- 
gestion is  In  agreement  with  the  mtent 
of  proposed  5  302.19(d).  The  provision 
has  been  changed  accordingly  and  ap- 
pears below  hi  I  302.19(b)  (7) . 

5.  Three  associations  of  manufacturers 
suggest  that  proposed  5  302. 19^6)  be 
changed  so  that  the  required  labeling  of 
samples,  swatches,  or  specimens  used  to 
promote  the  sale  of  Items  subject  to 
Standard  DOC  FF  3-71  can  appear  on 
carets  or  other  promotional  materials 
accompanjing  such  samples,  swatches, 
or  specimens  as  an  alternative  to  appear- 
ing on  attached  labels. 

Ail  association  of  retailers  states  that 
all  promotional  samples,  swatches,  and 
specimens  should  be  exempt  from  the 
labehng  requirements  of  proposed 
§  302.19. 

The  Commission  finds  that  such  pro- 
motional samples,  swatches,  and  speci- 
mens should  provide  the  required  infor- 
mation and  that  such  information  should 
either  be  on  the  sample,  swatch,  or  speci- 
men or  should  be  on  attached  promo- 
tional material.  Section  302.19(b)  (6)  be- 
low so  provides. 

6.  Two  manufacturers  state  that  they 
occasionally  promote  the  sale  of  items  to 
be  manufactiu-ed  in  compliance  with 
Standard  DOC  FF  3-71  by  means  of 
sample  swatches  or  garments  consisting 
of  fabrics  not  meeting  the  Standard  and 
used  only  to  Illustrate  the  color  or  ap- 
pearance of  the  item  being  promoted. 
They  suggest  that  such  samples  not  be 
subject  to  the  labehng  requirements  in 
proposed  §  302.19(d)  but  instead  be  la- 
beled to  show  they  are  for  illustrative 
purposes  only  and  are  not  to  be  worn. 

The  Commission  finds  this  suggestion 
to  be  in  the  interest  of  consmners  and 
manufacturers.  Accordingly,  §  302.19(b) 
(6'  below  so  provides. 

7.  A  retailer  and  an  association  of  man- 
ufacturers state  that  the  requirement  of 
proposed  5302. 19(h)  that  every  piece  of 
fabric  sold  to  consumers  for  conversion 
into  children's  sleepwear  must  be  accom- 
Pftcied  with  a  label  containmg  the  infor- 
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mation  required  by  §  302.19  is  unneces- 
sary because  few  if  any  consumers  would 
actually  sew  such  labels  into  garments 
they  make. 

Another  association  of  retailers  re- 
quests an  exemption  from  the  require- 
ment of  proposed  §302.19(h»  for  any 
remnant,  "off-grade,"  or  "second  quality" 
fabric  subject  to  Standard  DOC  FF  3-71 
that  measures  10  yards  or  less,  F>ointing 
out  that  such  items  are  exempted  from 
care-labeling  regulations  by  the  Federal 
Trade  Commission, 

The  Commission  finds  that  in  the  in- 
terest of  protectmg  young  children  from 
dangerotisly  flammable  sleepwear  the  la- 
beling requirements  of  §  302.19  must  ap- 
ply as  broadly  as  possible  to  items  sub- 
ject to  the  Standard.  Accordingly,  the 
subject  provisions  appear  below  in  §  302.- 
19(bM4)   without  substantial  change. 

8.  On  July  27.  1973,  the  Health  Re- 
search Group,  a  nonprofit  organization 
engaged  in  research  related  to  health,  in- 
cluding product  safety,  and  two  individ- 
uals petitioned  the  Consumer  Product 
Safety  Commission  to  promulgate  a  reg- 
ulation prescribing  various  requirements 
for  labeling  and  advertising  of  children's 
sleepwear.  In  .support,  the  petitioners 
submitted  information  indicatmg  that 
student  groups  conducting  a  survey  of 
163  retail  stores  in  12  States  during 
April-July  1973  found  147  -selling  items  of 
children's  sleepwear  complying  with 
Standard  DOC  FF  3-71  and  138  selling 
children's  sleepwear  items  not  comply- 
ing with  the  Standard.  At  least  56  of  the 
stores  indicated  they  intended  to  con- 
tinue to  sell  noncomplying  children's 
sleepwear  after  July  29,  1973,  the  closing 
date  for  the  manufacture  of  noncom- 
plying items  subject  to  the  Standard. 

The  petitioners  requested  promulga- 
tion of  a  regulation  requiring  all  persons 
selling  children's  sleepwear  at  retail  to 
place  conspicuous  hang-tags  not  smaller 
than  2  by  3  mches  on  unpackaged  items 
of  noncomplying  children's  sleepwear 
and  to  place  labels  not  smaller  than  1 '  2 
by  2 '2  inches  on  all  packages  of  noncom- 
plying items  of  children's  sleepwear  in 
accordance  with  .5<b)  of  Standard  DOC 
FF  3-71  and  proposed  5  302.19  (c)  and 
(f  > ,  if  such  noncomplying  items  have  not 
been  so  labeled  and  packaged  by  the 
manufacturer. 

Section  302.19(b)  <3)  below  requires 
that  any  noncomplying  item  of  children's 
sleepwear  subject  to  the  Standard  and 
offered  for  sale  to  consumers  must  bear 
a  prominent,  permanent,  conspicuous, 
and  legible  label  indicating  that  the  item 
does  not  meet  the  Standard  (§302.19 
(b)(3)  below  is  substantially  similar  to 
proposed  S  302.19(c) ). 

Section  302.19(bM5)  below  requires 
that  when  any  noncomplying  item  of 
children's  sleepwear  subject  to  the 
Standard  is  offered  for  sale  to  consumers 
and  the  required  label  is  not  readily 
visible  to  prospective  purchasers,  the 
package  itself  must  also  be  prominently, 
conspicuously,  and  legibly  labeled  with 
the  required  Information  (5  302.19(b)  (5) 
below  is  substantially  similar  to  proposed 
§  302.19(f)). 


Section  302.19(d)  below  prohibits  any 
person  subject  to  the  Flammable  Fabrics 
Act  from  selling  any  item  of  children's 
sleepwear  subject  to  the  Standard  that 
does  not  comply  with  the  provisions  of 
§302.19  (§  302.19(d)  below  is  substanti- 
ally similar  to  proposed  §  302.19(j) ). 

The  effect  of  these  three  requirements 
is  to  impose  on  the  retailer  an  obligation 
to  afiBx  appropriate  labels  to  individual 
items  and  packages  of  noncomplying 
children's  sleepwear  subject  to  Standard 
DOC  FF  3-71  if  those  labels  have  not 
been  affixed  by  the  manufacturer.  Sec- 
tion 302.19  below  does  not  require  the 
use  of  a  hang- tag  and  does  not  prescribe 
a  minimum  size  for  package  labels,  as 
requested  by  the  Health  Research  Group. 
Nevertheless,  the  Commission  concludes 
that  §  302.19  as  promulgated  below  sub- 
stantially grants  the  requests  of  these 
petitioners. 

9.  On  August  22,  1973.  the  Connecti- 
cut Citizen  Research  Group  petitioned 
the  Commission  to  require  dealers  who 
offer  children's  sleepwear  for  sale  to  con- 
sumers m  retail  stores  to  separate  physi- 
cally items  complying  with  the  Standard 
from  those  that  do  not  and  to  identify 
displays  of  complying  and  noncomplying 
items  by  clear  and  conspicuous  signs. 
Proposed  §  302.19  does  not  indicate  that 
retailers  would  be  required  to  so  segre- 
gate children's  sleepwear.  Accordingly, 
interested  parties  have  not  had  an  oppor- 
tunity to  comment  on  such  a  require- 
ment. Section  302.19  below  therefore 
contams  no  such  requirement. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  however,  the  Commission  is 
proposing  amendments  to  §  302.19  that 
include  a  requirement  that  retailers 
separate  and  identify  displays  of  chil- 
dren's sleepwear  as  described  above. 

B.  Advertising  requirements.  1.  A  re- 
tailer and  an  association  of  retailers 
question  the  authority  of  the  Commission 
to  promulgate  regulations  concernmg  the 
advertising  of  items  subject  to  Standard 
DOC  FF  3-71.  They  question  the  pro- 
visions of  proposed  5  302.19(g)  that  re- 
quire certam  disclosures  to  be  made  in 
advertisements  for  noncomplymg  items 
subject  to  the  Standard. 

As  stated  above  imder  "Backgroimd." 
functions  under  the  Flammable  Fabrics 
Act  were  transferred  to  the  Consumer 
Product  Safety  Commission  by  the  Con- 
sumer Product  Safety  Act  (Pub.  L. 
92-573.sec.  30(b',86Stat.  1231:  15  U.S.C. 
2079(b)  ).  effective  May  14,  1973.  Section 
5  of  the  Flammable  Fabric  Act  (sec.  5, 
67  Stat.  113-14.  as  amended  81  Stat.  571; 
15  U.S.C.  1194)  authorizes  and  directs 
the  Commission  to  prescribe  regulations 
necessary  and  proper  for  the  adminis- 
tration and  enforcement  of  the  Flam- 
mable Fabrics  Act.  Accordingly,  the  Con- 
sumer Product  Safety  Commission  has 
the  authority  and  the  responsibility  for 
promiHgating  regulations  relating  to  ad- 
vertisements for  items  subject  to  standi 
ards  issued  under  the  Flammable  Fabrics 
Act. 

2.  Proposed  §302.19(gMl)  would  re- 
quire advertisements  for  noncomplymg 
Items  subject  to  Standard  DOC  FF  3-71 


and  offered  for  sale  by  mail  order  or 
under  circumstances  where  the  customer, 
in  the  ordinary  course  of  dealing,  does 
not  have  an  opportunity  to  inspect  the 
label  before  purchasing,  to  disclose  the 
statement  "Flammable  (Does  Not  Meet 
U.S.  Department  of  Commerce  Stand- 
ard DOC  FF  3-71.)  Should  not  be  worn 
near  sources  of  fire."  Proposed  §  302.19 
(g)  (2t  would  require  all  other  advertise- 
ments for  noncomplying  items  subject  to 
the  Standard  to  disclose  the  statement 
"Flammable — Read  the  Label." 

A  retailer  comments  that  the  require- 
ments of  proposed  5  302.19ig)  are  ap- 
plicable only  to  noncomplymg  items 
manufactured  during  the  12  months  fol- 
lowmg  July  29,  1972  (the  effective  date 
of  the  Standard » .  and  states  that  these 
requirements  could  create  confusion 
among  customers  because  advertisements 
for  noncomplying  items  manufactured 
before  July  29,  1972,  would  not  be  re- 
quired to  contain  any  disclosure  relating 
to  fiammability.  He  states  that  the  pro- 
visions of  proposed  §  302.19(g)  (2)  could 
cause  some  consumers  to  believe  errone- 
ously that  because  advertisements  for 
items  of  children's  clothing  not  subject 
to  the  Standard  and  those  items  of  sleep- 
wear  that  comply  with  the  Standard 
contain  no  disclosure  about  flammability, 
such  clothing  is  not  flammable  or  will 
not  bum. 

An  association  of  retailers  states  that 
the  proposed  §  302.19' gi  (2i  requirements 
are  unnecessary  because  consumers  will 
be  able  to  inspect  any  item  subject  there- 
to before  purchasing  and  will  be  able  to 
see  from  the  label  or  packaging  of  such 
items  that  they  do  not  comply  with  the 
Standard.  The  association  also  requests 
clarification  of  the  types  of  advertising 
proposed  §  302.19(gi  covers. 

A  retailer,  a  manufacturer,  and  an  as- 
sociation of  manufacturers  state  that 
deadlines  for  submission  of  advertising 
copy  to  the  various  mass  media  and  to 
printers  of  catalogs  and  other  forms  of 
direct  mail  advertising  would  make  com- 
pliance with  proposed  i!302.19ig'  im- 
possible in  some  cases  and  difficult  in 
others. 

Regarding  these  suggestions  that  pro- 
posed 5  302.19(g>  requirements  would  be 
a  source  of  consimier  confusion,  the 
Commission  notes  that  noncomplying 
items  of  children's  sleepwear  not  subject 
to  Standard  DOC  FF  3-71  have  not  been 
manufactured  for  more  than  12  months: 
that  little  if  any  advertising  is  expected 
to  be  published  for  such  items  after 
§  302.19  becomes  effective:  and  that  no 
data  or  other  evidence  were  given  in  sup- 
port of  the  consumer-confusion  sugges- 
tion. 

The  Commission  finds  that  such  con- 
sumer confusion  is  imlikely,  that  the  pro- 
visions of  proposed  §  302.19(g)  are  suf- 
ficiently clear  to  describe  the  types  of 
advertisements  covered,  and  that  for 
their  protection  consumers  should  be 
given  the  widest  possible  notice  of  the 
flammability  characteristics  of  noncom- 
plying items  subject  to  the  Standard  and 
offered  for  sale. 
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Accordingly,  provisions  similar  to  those 
In  proposed  5  302.19igi  are  promulgated 
below  in  5  302  19ici.  Section  302  19  shall 
become  effective  March  11,  1974  Accord- 
ingly. §  302.19IC1  shall  not  be  applicable 
to  any  catalog  or  other  adverti.'senient 
primed,  published,  broadca.-^t.  or  other- 
wise dLssemmated  or  submitted  in  its 
final  form  to  any  publisher,  printer,  or 
advertising  medium  in  conformance  with 
regTilarly  established  production  or  ad- 
vertising deadlines  before  the  effective 
date  of  5  302.19. 

C.  Recordkeeping  requirements.  Fif- 
teen comments  express  one  or  more  ob- 
jections to  the  recordkeeping  require- 
ments in  proposed  5  302  19' k'.  Since  the 
recordkeeping  requirements  in  the  pro- 
posal were  not  drafted  to  make  st>ecific 
and  detailed  provisions  for  the  sampling 
plan  that  was  incorporated  into  the 
amended  Standard,  the  Commission  finds 
that  they  are  mappropriate.  Accordingly. 
elsewhere  in  this  is.'^ue  of  the  F^der.^l 
Recister.  the  Commission  is  proposing 
reqtarements  '  5  302.19'e' >  for  record- 
keeping by  persons  stibject  to  the  Flam- 
mable Fabrics  Act  who  market  or  handle 
items  of  children's  sleepwear  in  sizes  0 
through  6X. 

D.  Additional  definition  Although  no 
comments  were  received  regarding  the 
definitions  in  proposed  §302  19iai.  the 
Commission  finds  that  an  addition  should 
be  made  to  5  302. 19' a  >  to  incorporate  by 
reference  the  definitions  in  Standard 
DOC  FF  3-71.  This  will  further  reduce 
the  possibility  of  conflict  between  provi- 
sions of  §  302  19  and  Standard  DOC  FF 
3-71.  The  addition  appears  below  as 
?  302.19ia)  (5  1 .  Section  302  19  has  also 
been  reorganized  and  changed  for  clarity. 

Conclusion  and  promulqation.  Having 
considered  the  comments  received  and 
other  pertinent  infoi-mation  and  mate- 
rial, the  Consumer  Pixxluct  Safety  Com- 
mission concludes  that  the  proposed  reg- 
ulation, with  the  changes  discussed  above, 
should  be  adopted  as  .set  forth  below. 

Accordingly,  pursuant  to  provisions  of 
the  Flammable  Fabrics  Act  isec.  5.  67 
Stat.  112-13.  as  amended  81  Stat.  571:  15 
use.  1194'.  and  under  authority  vested 
in  the  Consumer  Product  Safety  Com- 
mission by  the  Consumer  Product  Safety 
Act  (Public  Law  92-573.  sec.  30ibi,  86 
Stat.  1231:  15  U.S.C.  2079ibM.  the  fol- 
lowing new  section  is  added  to  16  CFR 
Part  302: 

§302.1''  fliililren"".  sleepv»ear,  size* 
<>— ^\  :  Libeling  iiml  adM-rti-iiis  rc- 
<jnir»-ni«'nt«  iitiilir  .'^landard  liW. 
FF   3-71. 

(a)  Definitions.  For  the  purposes  of 
this  section,  the  following  definitions 
apply: 

1 1 »  "Standard"  means  the  Standard 
for  the  Flainmiability  of  Children's  Sleep- 
wear  '  DOC  FF  3-71  >  promulgated  by  the 
Secretary  of  Commerce  in  the  Federal 
Register  of  July  29.  1971  '36  FR  14062', 
and  amended  by  him  in  the  Federal  Reg- 
ister of  July  21.  1972  <  37  FR  14624  ' . 

(2'  'Children's  sleepwear"'  means 
"children  s  sleepwear"  as  defined  in  .Ha; 


of  the  Standard:  that  is.  "any  product  of 
wearing  apparel  up  to  and  including  size 
6X.  such  as  nightgowns,  pajamas,  or 
similar  or  related  items,  such  as  robes, 
intended  to  be  worn  primarily  for  sleep- 
ing or  activities  related  to  sleeping.  Dia- 
pers and  underwater  are  excluded  from 
this  definition." 

(3 )  "Item'  means  "item"  as  defined  in 
.Itc  of  the  Standard:  that  is,  "any 
product  of  children's  sleepwear,  or  any 
fabric  or  related  material  Intended  or 
promoted  for  tise  in  children's  sleep- 
wear." 

(4)  "Marketing  or  handling"  or  "mar- 
keted or  handled  "  means  any  one  or  more 
of  the  transactions  set  forth  in  section  3 
of  the  Flammable  Fabrics  Act  (15  U.S.C. 
1192'. 

15)  The  definitions  of  terms  set  forth 
in  .1  of  the  Standard  shall  also  apply  to 
this  section. 

ibi  Labeling.  iD  where  any  agent  or 
treatment  is  known  to  cause  deteriora- 
tion of  flame  resistance  or  otherwise  en- 
hances the  flammability  characteristics 
of  an  item,  such  item  shall  be  promi- 
nently, permanently,  conspicuously,  and 
legibly  labeled  with  precautionary  care 
and  treatment  instructions  to  protect  the 
item  from  such  agent  or  treatment. 

(2  >  If  the  item  has  been  initially  tested 
under  .4 '  d  m  4  >  of  the  Standard  after  one 
washing  and  drjing,  it  shall  be  promi- 
nently, permanently,  conspicuously,  and 
legibly  labeled  with  instructions  to  wash 
before  wearing. 

'  3  >  Any  item  manufactured,  imported, 
or  otherwise  marketed  or  handled  that 
is  not  in  compliance  with  the  Standard 
and  that  was  manufactured  between 
July  29,  1972,  and  July  29,  1973,  shall, 
prior  to  introduction  into  commerce,  be 
prominently,  permanently,  conspicu- 
ously, and  legibly  labeled  with  the  state- 
ment "Flammable  (Does  Not  Meet  U.S. 
Department  of  Commerce  Standard 
DOC  FF  3-71 ) .  Should  not  be  worn  near 
sources  of  fire." 

'41  Where  any  fabric  or  related  ma- 
terial intended  or  promoted  for  use  in 
children's  sleepwear  is  sold  or  intended 
for  sale  to  the  ultimate  consumer  for  the 
purpose  of  conversion  into  children's 
sleepwear,  each  bolt,  roU,  or  other  unit 
shall  be  labeled  with  the  information 
required  by  this  section.  Each  item  of 
fabric  or  related  material  sold  to  an  ulti- 
mate consumer  must  he  accompanied  by 
a  label,  as  prescribed  by  this  section,  that 
can  by  normal  household  methods  be 
permanently  afiRxed  by  the  ultimate 
consumer  to  any  item  of  children's  sleep- 
wear  made  from  such  fabric  or  related 
material. 

'  5 »  'Where  items  required  to  be  labeled 
in  accordance  with  paragraph  (b)  (2), 
13 • ,  and  <4i  of  this  section  are  marketetl 
at  retail  in  packages,  and  the  required 
label  is  not  readily  visible  to  prospective 
purchasers,  the  packages  must  also  be 
prominently,  conspicuously,  and  legibly 
labeled  with  the  reqiured  information. 

'6'  Samples,  swatches,  or  specimens 
used  to  promote  or  effect  the  sale  of  Items 
subject  to  the  Standard  shall  be  labeled 


in  accordance  with  this  section  with  the 
information  required  by  this  section,  ex- 
cept that  such  information  may  appear 
on  accompanying  promotional  materials 
attached  to  fabric  samples,  swatches,  or 
specimens  used  to  promote  the  sale  of 
fabrics  to  garment  manufacturer.*;  This 
subparagraph  (6)  shall  not  apply,  how- 
ever, to  samples,  swatches,  or  specimens 
prominently,  permanently,  conspicu- 
ously, truthfully,  and  legibly  labeled  with 
the  statement  "Flammable  Sample  only 
Not  for  use  or  resale.  Etoes  not  meet 
Standard  for  the  Flammability  of  Chil- 
dren's Sleepwear,  DOC  FF  3-71   " 

(7)  The  information  required  on  la- 
beds  by  this  section  shall  be  set  forth 
separately  from  any  other  information 
appearing  on  the  same  label.  Other  in- 
formation, representations,  or  disclo- 
sures not  required  by  this  action  but 
plBced  on  the  same  label  with  informa- 
tion reqtiired  by  this  section,  or  placed 
on  other  labels  elsewhere  on  the  item, 
shall  not  interfere  with  the  information 
required  by  this  section.  No  person,  other 
than  the  ultimate  consumer,  shall  re- 
move or  mutilate,  or  cause  or  participate 
in  the  removal  or  mutilation  of.  any  label 
required  by  this  section  to  be  affixed  to 
any  item. 

(c)  Advertisements,  d)  All  advertise- 
ments for  noncomplylng  items  of  chil- 
dren's sleepwear  manufactured  between 
July  29,  1972  (the  effective  date  of  the 
Standard),  and  July  29,  1973.  that  are 
subject  to  the  Standard  and  that  are 
being  offered  for  sale  to  consumers 
through  direct  mail,  catalogs,  telephone 
solicitation,  or  imder  any  other  circum- 
stances where  the  consumer  in  the  ordi- 
nary course  of  dealing  is  not  afforded  an 
opportimity  to  inspect  the  lak>el  before 
receiving  the  item,  shall  contain  a  clear 
and  conspicuous  disclosure  of  the  state- 
ment "Flammable  (Does  Not  Meet 
Standard  for  the  Flammability  of  Chil- 
dren's Sleepwear.  DOC  FF  3-71  > .  Should 
not  be  worn  near  sources  of  fire" 

(2)  All  other  advertisements  for  non- 
complying  items  subject  to  the  Standard 
shall  contain  a  clear  and  conspicuous 
diEclosure  of  the  statement  "Flam- 
mable— Read  the  Label." 

(d)  Compliance  with  this  section.  No 
person  subject  to  the  Flammable  Fabrics 
Act  shall  mantifacture,  import,  dLs- 
tribute,  or  otherwise  market  or  handle 
any  item  subject  to  the  Standard,  In- 
cluding samples,  swatches,  or  specimens 
used  to  promote  or  effect  the  sale  thereof, 
which  is  not  in  compliance  with  tliis 
§  302.19. 

Effective  date.  The  regulation  promtil- 
gated  herein  shall  become  effective 
March  11,  1974. 

(Sec.  5.  67  Stat.  112-13,  as  amended  81  Stat. 
571;   15  U.S.C.  1194) 

Dated:  January  30, 1974. 

Sadye  E.  Dtjnn, 
Secretary,  Consumer  Product 

Safety  Commission. 

[PRDoc.74-28©8Plle<i2-«-74;8:45  am] 
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CONSUMER    PRODUCT    S.'^FETY 
COMMISSION 

[  16  CFR  Part  302  ] 

CHILDREN'S  SLEEPWEAR  IN  SIZES  0 
THROUGH    6X 

Proposed  Recordkeeping  and  Other  Re- 
quirements for  Items  Subject  to  Stand- 
ard DOC  FF  3-71 

Published  elsewhere  in  this  issue  of 
the  Federal  Register  is  a  Flammable 
Fabrics  Act  regulation,  16  CFR  302.19, 
promulgated  by  the  Consumer  Product 
Safety  Commission,  that  prescribes 
labeling  and  advertising  requirements 
for  items  of  children's  sleepwear,  sizes 
0  through  6X,  that  are  subject  to  the 
Standard  for  the  Flammability  of  Chil- 
dren's Sleepwear  (DOC  FF  3-71). 

Purpose  0/  this  proposal.  The  Con- 
sumer Product  Safety  Conunission  pro- 
poses to  amend  16  CFR  302.19  to  add 
requirements  for: 

1.  Recordkeeping  by  persons  subject 
to  the  Flammable  Fabrics  Act  who  mar- 
ket or  handle  items  of  children's  sleep- 
wear  subject  to  Standard  DOC  FF  3-71; 

2.  Labeling  of  each  item  subject  to  the 
Standard  to  identify  the  production  unit 
in  which  the  item  was  produced; 

3.  Testing  for  guarantee  purposes 
under  the  Standard;  and 

4.  Displaying  items  of  cliildren's  sleep- 
wear,  sizes  0  through  6X,  when  those 
items  are  offered  for  sale  to  consumers 
in  retail  establishments. 

Commission's  responsibility.  Fimctions 
under  the  Flammable  Fabrics  Act  were 
transferred  to  the  CorLsumer  Product 
Safety  Commission,  effective  May  14, 
1973,  by  section  30 (b)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2079(b)  ^ 
Accordingly,  section  5  of  the  Flammable 
Fabrics  Act  (15  U.S.C.  1194)  authorizes 
and  directs  the  Consumer  Product  Safety 
Commission  to  promulgate  regulations 
for  the  enforcement  and  administration 
of  the  Flammable  Fabrics  Act. 

Provisions  of  this  proposal.  The  Stand- 
ard for  the  FlammabUlty  of  Children's 
Sleepwear  (DOC  FF  3-7 1\  as  amended 
July  21,  1972  (37  FR  14624),  prescribes 
a  sampling  plan  to  be  used  by  a  manu- 
facturer of  items  subject  to  the  Standard 
to  determine  whether  any  given  portion 
of  his  production  could  be  acceptable 
under  the  Standard.  Section  .4(b)  (2) 
and  (3)  of  the  Standard  and  section  5 
of  the  Flammable  Fabrics  Act  authorize 
CPSC  to  require  by  regulation  that 
manufacturers,  importers,  and  other 
persons  (such  as  converters  1  initially 
Introducing  items  subject  to  the  Stand- 
ard into  commerce  maintain  records  of 
all  testing  performed  in  accordance  with 
the  sampling  procedures  prescribed  in 
the  Standard.  Proposed  §302.19'e>  be- 
low prescribes  those  recordkeeping 
requirements. 

Generally,  proposed  §  302.19(e)  re- 
quires that  persons  Initially  introducing 
items  subject  to  the  Standard  into  com- 
merce must  maintain  records  to  estab- 
lish a  line  of  continuity  through  the 
process  of  manufacture  of  each  produc- 
tion unit  of  the  Items  to  the  sale  and 
delivery  of  the  finished  items,  and  from 


the  sE>eciflc  finished  items  back  to 
the  manufacturing  records.  Proposed 
5  302.19(e)(1)  prescribes  general  re- 
quirements for  records  that  must  be 

maintained  for  both  fabric  production 
units  and  garment  production  units. 
Proposed  1302.19(e)(2)  contains  addi- 
tional recordkeeping  requirements  ap- 
plicable only  to  fabric  production  units. 
Proposed  §  302.19(e)  (3)  and  (4)  con- 
tains additional  recordkeeping  require- 
ments applicable  only  to  garment  pro- 
duction tmits. 

The  records  required  for  every  pro- 
duction imit  must  relate  that  imit  to  a 
production  unit  identification  number, 
letter,  or  date,  or  combination  thereof, 
that  is  required  to  be  placed  on  a  per- 
manent, accessibler  and  legible  label  on 
all  items  in  accordance  with  proposed 
§  302.19ib)  (8)  below. 

Proposed  §  302.19(f)  prescribes  record- 
keeping requirements  for  persons  sub- 
ject to  the  Flammable  Fabrics  Act  who 
market  or  handle  items  subject  to  Stand- 
ard DOC  FF  3-71  but  who  do  not  intro- 
duce those  items  into  commerce.  Those 
persons  would  be  required  to  maintain 
records  for  3  years  to : 

1.  Identify  the  items  marketed  or 
handled; 

2.  Identify  the  source  of  those  items; 

3.  Establish  the  date  those  items  were 
received ; 

4.  Identify  the  purchaser  of  those 
items,  except  ultimate  retail  purchasers; 
and 

5.  Establish  the  date  of  sale  to  pur- 
chasers, except  the  date  of  sale  to  ulti- 
mate retail  purchasers. 

On  July  27,  1973,  the  Health  Research 
Group  and  two  individuals  petitioned 
CPSC  to  promulgate  a  regulation  estab- 
lishing requirements  for  labeling  and 
advertising  of  children's  sleepwear,  sizes 
0  through  6X,  so  that  consumers  could 
distinguish  between  items  complying 
with  Standard  DOC  FF  3-71  and  non- 
complying  items  and  could  make  knowl- 
edgeable buying  decisions.  On  August  22, 
1973,  the  Connecticut  Citizen  Research 
Group  petitioned  CPSC  to  require  dealers 
offering  children's  sleepwear  for  sale  to 
consumers  in  retail  establishments  to 
separate  phy.sically  items  complying  with 
the  Standard  from  noncomplylng  items 
and  to  identify  by  conspicuous  signs  dis- 
plays of  complying  and  noncomplylng 
items. 

As  stated  above,  CPSC  has  promul- 
gated (in  this  issue  of  the  Federal 
Register  I  16  CFR  302.19,  a  regulation 
for  the  labeling  and  advertising  of  items 
of  children's  sleepwear,  sizes  0  through 
6X,  that  are  subject  to  the  Standard. 
Proposed  §  302.19(d)  below  facilitates 
identification  of  complying  and  non- 
complying  items  of  children's  sleepwear, 
sizes  0  through  6X.  It  requires  dealers 
offering  such  items  for  sale  to  consumers 
in  retail  establishments  to  segregate 
items  complying  with  Standard  DOC  FF 
3-71  from  noncomplylng  items  and  to 
post  clear  and  conspicuous  signs  at  the 
location  of  the  merchandise  to  Identify 
displays  of  such  complying  and  non- 
complying  items. 

Proposed  §  302.19(g)  below  prescribes 


the  testing  required  for  issuing  con- 
tinuing guarantees  under  section  8  of 
the  Flammable  Fabrics  Act  (15  U.S.C. 
1197)  for  items  surject  to  the  Standard. 

Also  proposed  below  is  a  revision  of 
the  heading  of  5  302.10  to  reflect  the 
proposed  additions  and  a  redesignation 
of  existing  §  302.19(d:  a.i  §  30L-. 19(h)  to 
provide  for  a  logical  sequence  of  pro- 
visions. 

Proposal.  Pursuant  to  provisions  of  the 
Flammable  Fabrics  Act  (sec.  5.  67  Stat. 
112-13,  as  amended  81  Stat.  571:  15 
U.S.C.  1194),  and  under  authority  vested 
in  the  Consumer  Product  Safety  Com- 
mission by  the  Consumer  Product  Safety 
Act  (PubUc  Law  92-573,  sec.  30(b>,  86 
Stat.  1231;  15  U.S.C.  2079(b) ),  the  Com- 
mission proposes  to  amend  16  CFR  302.19 
(promulgated  elsewhere  in  this  issue  of 
the  Federal  Register)  by  revising  the 
section  heading,  adding  paragraph  (8) 
to  paragraph  (b),  redesignating  para- 
graph (d)  as  (h) ,  and  adding  paragrapi^ 
(d),  (e),  (f),  and  (g),  as  follows: 

§  302.19  Children's  .slecpwrar.  sizrg 
O— 6X :  lalK'line.  advorli'-inK,  rerord- 
keepinp,  retail  (lisplav.  anj  guaran- 
tees under  Standard  DOC  FF  3-71. 
•  •  •  •  • 

(b)  Labeling.  •  •  • 

(8)  Every  manufacturer,  importer,  or 
other  person  (such  as  a  converter) 
initially  introducing  items  subject  to  the 
Standard  into  commerce  shall  assign  to 
each  item  a  imit  identification  (num- 
ber, letter,  or  date,  or  combination  there- 
of) sufficient  to  identify  and  relate  to 
the  fabric  production  unit  or  garment 
production  imit  of  which  the  item  is  a 
part.  Such  unit  identification  shall  be 
designated  in  such  a  way  as  to  Indicate 
that  it  is  a  production  unit  identification 
under  the  Standard. 

(ii  Each  garment  subject  to  the 
Standard  shall  bear  a  label  with  mini- 
mum dimensions  of  0.5  inch  (1.3  centi- 
meters) by  0.75  inch  (1.9  centimeters) 
containing  the  appropriate  garment  pro- 
duction unit  identification  for  that  gar- 
ment in  black  letters  at  least  one-sixth 
of  an  inch  (0.4  centimeter)  in  height 
against  a  solid  white  background.  The 
label  containing  the  garment  production 
unit  identification  must  be  constructed 
and  affixed  to  the  garment  in  such  a 
manner  as  to  remain  attached  to  the 
garment  throughout  the  intended  period 
of  use  of  the  garment  and  must  be 
readily  visible  to  prospective  purchasers. 

(ii)  The  fabric  production  unit  iden- 
tification shall  appear  in  black  letters 
at  least  one-sixth  of  an  inch  (0.4  centi- 
meter >  in  height  against  a  solid  white 
background  on  each  label  that  relates  to 
such  fabric  and  is  required  by  the  Tex- 
tile Fiber  I*roducts  Identification  Act 
(15  U.S.C.  70-70ki  and  the  regulations 
thereunder  or  by  the  Wool  Products 
Labeling  Act  of  1939  05  U.S.C.  68-68j ) 
and  the  regulations  thereunder.  'When 
the  information  required  by  tlie  Textile 
Fiber  Products  Identification  Act  or  by 
the  Wool  I*roducts  Labeling  Act  of  1939 
appears  on  an  mvoice  used  in  lieu  of 
labeling,  the  fabric  production  unit  iden- 
tification required  by  this  section  may 
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be  placed  clearly  coivsplcuously.  and 
legibly  on  the  sa:r.e  :r.voice  in  lieu  of 
labeling. 

•  •  •  •  • 

<d'  Segregation  of  complying  and 
noncomplying  iteins  by  retailer.  <1) 
Every  person  who  sells  items  of  children's 
sleepwear,  sizes  0  through  6X.  at  retail 
stores  or  other  establishment.-^  open  to 
the  general  pubhc  where  g<xi<;;>  are 
offered  for  sale  shall: 

<ii  Display  the  items  complying  with 
the  Standard,  and  for  which  the  seller 
has  documentary  evidence  of  such  com- 
pliance, so  that  no  other  merchandise  is 
intermingled  with  those  items;   and 

lii'  Identify  such  complying  items 
with  at  least  one  sign,  with  black  letters 
at  least  one  inch  12.5  centimeters  i  in 
height  agamst  a  solid  white  background, 
bearing  the  statement  "Fire  Retardant. 
Complies  With  Standard  for  tiie  Flam- 
mability  of  Children's  Sleepwear  IX)C 
FF3-71»." 

1 2  >  All  other  items  of  chuldren's  sleep- 
wear,  sizes  0  through  6X.  shall  be  dis- 
played at  a  separate  location  within  the 
store  and  identified  with  at  least  one 
sign,  with  black  letters  at  lea^t  one  inch 
»2.5  centimeters)  in  height  against  a 
solid  while  background,  bearing  the 
statement  "Flammable.  Does  Not  Meet 
Standard  for  the  Flammability  of  Chil- 
dren's Sleepwear  <DOC  FF  3-71  >." 

(3 1  No  items  of  children's  sleepwear, 
sizes  0  through  6X.  that  comply  with  the 
Standard,  and  for  which  the  seller  has 
documentary  evidence  of  such  compli- 
ance, shall  be  placed  within  36  inches 
<91  centimeters*  of  any  other  items  of 
children's  sleepwear.  sizes  0  through  6X, 
when  displayed  for  sale  to  consumers. 

lei  Records — manufacturers,  import- 
ers, or  persons  initially  introducing  items 
into  commerce — <li  General.  Every 
manufacturer,  importer,  or  other  person 
"such  as  a  converter'  initially  introduc- 
ing into  commerce  items  subject  to  the 
Standard,  irrespective  of  whether  guar- 
antees are  issued  under  paragraph  (g» 
of  this  .section,  shall  maintain  written 
and  physical  records  as  hereinafter 
specified.  The  records  required  must  es- 
tablish a  Ime  of  continuity  through  the 
process  of  manufacture  of  each  produc- 
tion unit  of  articles  of  children's  sleep- 
wear,  or  fabrics  or  related  materials  in- 
tended or  promoted  for  use  in  children's 
sleepwear,  to  the  sale  and  delivery  of  the 
finished  items  and  from  the  specific  fin- 
ished item  to  the  manufacturing  records. 
Such  records  shall  show  with  respect  to 
such  items: 

<i>  Details,  description,  and  identifi- 
cation of  any  and  all  sampling  plans  en- 
gaged in  pursuant  to  the  requirements 
of  the  Standard.  Such  records  must  be 
sufficient  to  demonstrate  compliance 
with  such  sampling  plan's*  and  mast 
relate  the  sampling  planis*  to  the  actual 
items  produced,  marketed,  or  handled. 
This  requirement  is  not  limited  by  other 
provisions  of  this  paratrraph  (€>. 

Hi'  Garment  production  units  or  fab- 
ric production  units  of  all  garments  or 
fabrics  marketed  or  handled.  The  records 
n-.u~t    relate    to   an   appropriate    produc- 
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tion  unit  identification  on  or  afi&xed  to 
the  Item  itself  m  accordance  with  para- 
graph (bi(8'  of  this  .section,  and  the 
production  unit  identification  must  re- 
late to  the  garment  production  unit  or 
fabric  production  umt. 

liii)  Test  results  and  details  of  all 
tests  performed,  both  prototype  and 
production,  including  char  lengths  of 
each  specimen  tested,  average  char 
length  of  the  samples  required  to  be 
tested,  details  of  the  sampling  procedure 
employed,  name  and  signature  of  person 
conducting  tests,  date  of  tests,  and  all 
other  records  necessary  to  demonstrate 
compliance  with  the  lest  procedures  and 
sampling  plan  specified  by  the  Standard 
or  authorized  alternate  sampling  plan. 

<ivi  Disposition  of  all  failing  or  re- 
jected items.  Such  records  must  demon- 
strate that  the  items  were  retested  and 
reworked  in  accordance  with  the  Stand- 
ard prior  to  sale  or  distribution  and  that 
such  retested  or  reworked  items  comply 
with  the  Standard,  or  otherwise  show  the 
disposition  of  such  items. 

I V  '  Fiber  content  and  manufacturing 
specifications  relating  the  same  to  proto- 
type and  production  testing  and  to  the 
production  units  to  which  applicable. 

I  vi  I  Data  and  test  results  relied  on  as 
a  basis  for  inclusion  of  different  colors 
or  different  print  patterns  of  the  same 
fabric  as  a  single  fabric  or  garment  pro- 
duction unit  under  .4ib)(l)  of  the 
Standard. 

•  viii  Data  and  test  results  relied  on 
a^  a  basis  for  reduced  laundering  of 
fabric  or  garments  during  test  pro- 
cedures under  .4(d)  (4 >  of  the  Standard 
and  any  guarantees  issued  or  received 
relating  to  laundering  as  well  as  details 
of  the  laundering  procedure  utilized. 

iviiii  Identification,  composition,  and 
details  of  application  of  any  flame  re- 
tardant treatments  employed.  All  proto- 
type and  production  records  shall  relate 
to  such  information. 

t  ix  I  Date  and  quantity  of  each  sale  or 
delivery  of  items  subject  to  the  Standard 
and  the  name  and  address  of  the  pur- 
chaser or  recipient  relating  such  safe  to 
the  production  unit  or  other  unit 
identification. 

•  2  I  Fabrics.  In  addition  to  the  infor- 
mation specified  in  paragraph  ie)(l)  of 
this  section,  the  written  and  physical 
records  maintained  with  respect  to  each 
fabric  production  unit  shall  include  <i) 
finished  fabric  samples  sufficient  to  re- 
peat the  fabric  sampling  procedure  re- 
quired by  .41  b  I  of  the  Standard  for  each 
production  unit  marketed  or  handled 
and  <  ii  *  records  to  relate  the  samples  to 
the  actual  fabric  production  unit.  Upon 
the  wTitten  request  of  any  duly  author- 
ized employee  of  the  Commission,  sam- 
ples sufBcient  for  the  sampling  and 
testing  of  any  production  unit  in  ac- 
cordance with  .4 1  b  I  of  the  Standard  shall 
be  furnished  from  these  records  within 
the  time  specified  in  that  written 
request. 

i3i  Garments — prototype  testing.  In 
addition  to  the  records  specified  in  para- 
graph (eH  1 1  of  this  section,  the  follow- 
ing written  and  physical  records  shall  be 
maintained  with  respect  to  the  garment 


prototype  testing  required  by  ilie  Stand- 
ard: 

(i)  Specification,  fiber  content,  and 
details  of  construction  on  all  seams, 
fabrics,  threads,  stitches,  and  trims  used 
In  each  garment  style  or  type  upon  whic  h 
prototype  testing  was  performed,  relat- 
ing the  same  to  such  garment  style  or 
type  and  to  all  production  units  to  which 
such  prototype  testing  is  applicable. 

(ii)  Samples  sufficient  to  repeat  the 
prototype  tests  required  by  .4<bi  of  the 
Standard  of  all  fabrics,  seams,  threads, 
stitches,  and  trims  used  in  such  proto- 
type testing,  relating  such  samples  to 
the  records  required  by  paragraph  (e) 
Of  this  section  including  the  information 
required  by  paragraph  (exSi'i'.  Upon 
the  written  request  of  any  duly  author- 
ized employee  of  the  Commission,  sam- 
ples sufficient  for  the  testing  of  any 
prototype  specimens  identical  to  those 
specimens  that  were  actually  tested  pur- 
suant to  the  Standard  shall  be  furnished 
from  these  records  within  the  time  speci- 
fied in  the  written  request. 

(iii)  A  complete  untested  garment 
from  each  style  or  type  of  garment  mar- 
keted or  handled. 

<iv)  Remains  of  all  physical  specimens 
tested  in  accordance  with  the  prototype 
testing  required  by  .4(b)  of  the  Stand- 
ard, relating  such  samples  to  the  records 
Required  by  paragraph  (e)  of  this  sec- 
tion including  information  required  by 
paragraph  (e)(3)(i). 

(4)  Garments — production  testing.  In 
addition  to  the  records  required  by  para- 
graph (ewi)  of  this  section,  written  and 
physical  records  shall  be  maintained  and 
shall  show  with  respect  to  each  garment 
production  unit: 

(i)  Source  and  fabric  production  unit 
identification  of  all  fabrics  subject  to 
testing  used  in  each  garment  production 
imit. 

'ii)  Identification  and  appropriate  re- 
ference to  all  prototype  records  and 
prototype  tests  applicable  to  each  pro- 
duction unit. 

I  iii )  Any  guaranty  relied  upon  to  dem- 
onstrate that  the  fabric  utilized  in  such 
garments  meets  the  laundering  require- 
ments of  the  Standard. 

'iv)  Data  sufficient  to  show  that  tested 
samples  were  selected  from  the  produc- 
tion unit  at  random  from  regular  pro- 
Auction. 

'v)  'Written  data  that  will  enable  the 
Commission  to  obtain  and  test  garments 
pnder  any  applicable  compliance  mar- 
ket sampling  plan. 

'5)  Record  retention  requirements. 
The  records  required  by  paragraph  <e) 
of  this  section  shall  be  maintained  for  3 
years,  except  that  records  relating  to 
prototype  testing  shall  be  maintained  for 
$o  long  as  they  are  relied  upon  as  dem- 
onstrating compliance  with  the  proto- 
type testing  requirements  of  the  Stand- 
ard and  shall  be  retained  for  :5  .vp..i.s 
thereafter. 

'f)  Records — persons  not  subject  to 
paragraph  (e)  of  this  section  Ar.y  per- 
son not  subject  to  paragraph  '  e  >  of  this 
section  who  markets  or  handles  it«ms 
subject  to  the  Standard  shall  keep  and 
maintain  for  3  years  records  to  .-!iO-,v  the 


fEDtSAl   REG;S"ER     vol     2^     NC     27-.-THURS: A''     FEBRUARY  7,    1974 


PROPOSED    RULES 


4857 


identity  of  items  marketed  or  handled, 
the  identity  of  purchasers  (other  than 
ultimate  retail  purchasers) ,  and  the  date 
of  sale  (other  than  the  date  of  sale  to 
ultimate  retail  purchasers). 

(g)  Tests  for  guaranty  purposes.  Rea- 
sonable and  representative  tests  for  the 
purpose  of  issuing  a  guaranty  under 
section  8  of  the  Flammable  Fabrics  Act 
(15  U.S.C.  1197)  for  items  subject  to  the 
Standard  shall  be  those  tests  performed 
pursuant  to  any  sampling  plan  or  au- 
thorized alternative  sampling  plan  en- 
gaged in  pursuant  to  the  requirements 
of  the  Standard. 


(h)  Compliance  with  this  section.  No 
person  subject  to  the  Flammable  Fabrics 
Act  shall  manufacture,  import,  distrib- 
ute, or  otherwise  market  or  handle  any 
item  subject  to  the  Standard,  including 
samples,  swatches,  or  specimens  used  to 
promote  or  effect  the  sale  thereof,  which 
is  not  in  compliance  with  this  §  302.19. 

(Sec.  5,  67  Stat.  112-13,  as  amended  81  Stat. 
571;  15  U.S.C.  1194) 

Interested  persons  are  invited  to  sub- 
mit, on  or  before  March  11,  1974,  written 
comments  regarding  this  proposal.  Com- 
ments and  any  accompanying  material 
should  be  submitted,  preferably  in  five 


copies,  addressed  to  the  Secretary,  Con- 
sumer Product  Safety  Commission, 
Washington,  D.C.  20207.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  com- 
ments may  be  seen  in  the  Office  of  the 
Secretary,  10th  floor,  1750  K  Street  NW., 
Washington,  D.C,  during  working  hours 
Monday  through  Friday. 

Dated:  January  30,  1974. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 

IFR  Doc.74-2899  Filed  2-6-74:8:45  am] 
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The  IVesident 


PK(  )(  l.AMAi  ION  4264 

National  Nurse  WVck.  1974 

By  the  President  of  the  United  States  of  America 

A  Proclaniaiion 

America  has  always  honored  those  who  serve  society  as  nurses.  In 
recent  years,  however,  we  have  come  to  appreciate  more  than  ever  the 
complex  and  expanding  role  which  nurses  play  in  our  health  care  system. 
Increasingly,  the  high  quality  of  our  nursing  profession  is  making  it  pos- 
sible for  more  Americans  to  enjoy  better  health  services. 

As  medical  science  makes  new  discoveries,  nursing  skills  in  turn  must 
become  more  sophisticated  and  more  highly  specialized.  In  out-of-hos- 
pital  settings,  nurses  in  increasing  numbers  are  assuming  primary  care 
roles  as  specialized  nurse  practioners.  Graduates  of  pediatric  nurse 
practitioner  programs  are  independently  caring  for  a  high  percentage 
of  children  receiving  care  in  metropolitan  health  (;^nics  and  private  medi- 
cal practice.  Visiting  nurses,  with  highly  specialized  skills  in  the  preven- 
tion of  illness  and  accidents  and  in  the  asses.sment  and  treatment  of 
chronic  conditions,  are  making  it  possible  for  even  very  frail  elderly 
people  to  go  on  residing  in  their  own  homes.  Nurses  trained  in  intensive 
coronar)'  care  are  sa\  ing  lives  of  patients  who  develop  lethal  disturbances 
of  heart  rhythm.  Nurses  engaged  in  research  projects  have  helped  to 
improve  our  understanding  in  many  areas,  including  the  rehabilitation 
of  stroke  patients,  the  care  and  prevention  of  pulmonary  disease,  cancer 
nursing,  ways  to  help  ambulatory  patients,  and  illnesses  that  result  in 
al)sence  from  school. 

For  their  dedication  and  for  their  constantly  expanding  skills,  which 
are  doing  so  much  to  improve  the  health  of  America,  nurses  merit  the 
highest  measure  of  per-^onal  and  professional  regard. 

NOW,    iilLiU.iUKL.  1,  RK-li.VRD  MXuN.  Pic^ident  of  the 
United  States  of  America,  do  hereby  proclaim  the  week  of  Februan   1 1 
through  February  16,  1974,  as  National  Nurse  Week.  I  invite  the  Gov- 
ernors of  the  States,  the  C-ommonwealth  of  Puerto  Rico,  and  officials 
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-istir, 


THE   PRESIDENT 

I 

"'  ''l^'''  '^''-^  ^"'  J«'  ^     ^f"'  jurisdiction  of  the  United  States,  to  issue 

Mnular  pruclajiiations. 

IN  WrrXESS  WHF.RF.OF.  I  h...  hc^umo  set  my  hand  this  sixth 
d.n  of  1  c!  ruarA,  in  the  .-ar  f  our  Lord  nineteen  hundred  seventy-four, 
an  J  r.f  the    Independen  ,    .(   t!,e    United  States  of  Aiherica  the  one 

hundred  n;neiv-ei-hth. 


[FR  Doc.74^3345  Filed  2-6-74;2:29  pml 
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THE    PRESIDENT 

PR()(  LAM  \  !  ION  4265 

National  Port  Week.  1974 

By  the  President  of  the  United  States  of  America 

A.   Phh  Liinaii.-r; 

In  providing  services  to  promote  the  expansion  of  United  States  ex- 
[>-  Its,  our  commercial  ocean  and  inland  ports  play  a  central  role  in 
improving  our  balance  of  trade.  The  building  of  World  Trade  Centers 
in  several  ports  and  the  establishment  of  trade  promotion  offices  in  major 
manufacturing  areas  are  among  the  methods  employed  by  United  States 
ports  to  encourage  export  expansion. 

Over  1 .6  billion  tons  of  commerce  in  our  foreign  and  domestic  water- 
borne  trades  moved  through  our  port  gateways  in  1972.  The  foreign 
portion  of  this  total  was  valued  at  more  than  $47  billion.  The  many  and 
N^iiied  ;>  r!  1;  ridling  acti\aties  required  to  service  this  vast  trade  volume 
alone  generate  about  $30  billion  in  direct  dollar  income  to  local  and 
regional  economies  served  by  United  States  ports.  This  amount  serves 
to  stimulate  an  rvcn  greater  economic  chain  of  indirect  revenues  as  these 
dollars  are  spcai  liiroughout  the  national  economy. 

Other  ^tati^tics  also  help  to  demonstrate  the  central  role  of  port  facili- 
ties in  die  Vnierican  economy.  Public  and  private  port  interests  have 
invested  over  $5  billion  in  cargo  handling  facilities  since  the  end  of  World 
^\  ar  II.  Port-generated  activities  now  provide  employment  for  well  over 
1.2^iillion  people — accounting  for  about  $12  billion  in  wages  each 
year.  A  total  of  over  $32  billion  a  year  is  being  poured  into  the  American 
economy  directly  and  indirectly  by  waterfront  activities  in  our  national 
port  svstem. 

NO\N\  IHLRlduRi,  n  Ki*  ilARii  NiXi'N.  President  of  the 
United  States  of  America,  in  order  to  remind  Americans  of  the  impor- 
tance of  t!  <  p.  >■  industry  of  the  United  States  to  our  national  1  t( 
hereby  doien.ne  ihr  week  beginning  on  the  last  Sunday  in  Septci 
as  National  rort  \S  cck.  I  ask  that  public  attention  be  directed  t- 
important  role  our  Nation's  ports  play  in  the  American  economy  • :  r 
appropriate  activities  and  ceremonies.  I  also  ask  that  all  sii  p 
United  States  ports  during  that  week  dress  ship  in  tribute  to  our 
industry. 

IN  W  IINESS  ^^  Hi  RI  '  d  I  have  hereunto  set  my  hand  this  s  Rtli 
day  of  February,  in  the  year  of  our  Lord  nineteen  hundred  seventy-f  ur, 
and  of  flu  Independence  of  the  United  States  of  America  the  one 
hundre  i  n  d  ninety-eighth. 
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Title  6 — Economic  Stabilization 
CHAPTER    I — COST   OF    LIVING   COUNCIL 

PART    155 — PHASE    IV    PRICE 
PROCEDURAL    REGULATIONS 

The  purpose  of  tins  ainendinciii  it,  to 
conform  5  15:)  1"1  tu  reflect  amei.dniiT.''; 
made  to  Co.st  of  Living  Council  Order 
No.  37  on  Januar>-  11,  1974.  The  purpo.'-e 
of  the  amendments  to  Order  No  37  was 
to  permit  the  Iriterr,al  Rt\er.ue  St:r\i(,e 
to  compromise  and  collect  ciMl  licriii'.- 
ties  in  all  cases  except  tiio.^t,  ii.vulvii; : 
providers  of  health  services  ur.rle;  Sub- 
parts O  and  R  of  Part  150.  i:.^;irr:s  hi.d 
rating  bureaus  subject  to  Subpart  M  ar.d 
In  such  other  cases  as  the  Co".ncil  may 
direct.  Previously  il.c  ai,:horKv  of  -he 
IRS  to  compromi.-e  ca.-es  wa,-  liirnied  ;o 
cases  involving  price  category  III  firms 
and  late  filing  cases. 

Prior  to  this  amendment,  the  separate 
and  limited  authority  of  the  IRS  with 
respect  to  compromise  of  civil  penalities 
was  set  forth  in  §  155.12I(b^  while  the 
retained  authority  of  the  Council  was 
described  in  §  155  121  <ci.  In  view  of  the 
broad  scape  of  the  compromise  authority 
which  the  IRS  now  exercise.s  under  the 
amended  delegation  of  authority,  both 
paragraphs  tbi  and  ic  of  §  155.121  may 
be  deleted  in  tiieir  entirety  it  i.'  not 
necessary  iluit  the  few  remammf:  limita- 
tions on  Uie  compromise  authority  of  the 
IRS  be  slated  in  the  procedural  regula- 
tions. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  Immediate  guidance 
uith  respect  to  decisions  of  the  Coun- 
cil, the  Council  finds  that  publication  in 
accordance  with  normal  rule  making  pro- 
cedure is  impracticable  and  that  good 
cause  exists  for  making  this  amendment 
efifective  in  less  than  30  days 

(Economic  Stabilization  Act  of  i9To.  as 
amended.  Pub.  L.  92-210,  85  Slat  743,  Pub 
L.  93-28.  87  Stat  27;  E.O.  11635.  38  FR  1473, 
E  O.  11730,  38  FR  19345;  Cost  of  Living  Coun- 

rV.  Order  No    14   FR  148P  > 


In  cor.sider::i"lor.  of  !;ip 


rcpc>;r.(:    F'art 


155  of  Title  6  of  the  Code  of  P'ederal 
Repxilalions  i.-  amended  as  set  forth 
here-.n  rffeciive  February  5,  1974 


Issued  in  Washington.  D  C  ,  c :. 
ary  5. 1974. 

.'  ■>  y.t  ■•    W.   Mi,  Lj^ne 

Dc'^ii'y  Dirt  I  t 

Cost  of  L'l  rip  C  L ;. 


ty 


read 


1.  Section  155.121  i    amended 
as  follow?:- 

§    I  .SS.  I  2  I        I'urpi>r-<    umJr-<i)p<'. 

Under  section  208' b^  o'  the  Economic 
Stabilization  Act  of  1970,  a,s  amended, 
v%hoever  violates  an  order  or  regniatlon 


i:>sut.\i  o;.  U.e  Council  (or  an  order  or 
recuJa-.ic:.  t)y  the  Price  Commission  dur- 
ing t-iie  lime  Lliat  such  order  or  regula- 
:icr.  V.  a.s  c;  .,s  in  effect)  under  that  Act 
..-  sui-jcct  to  a  civil  penalty  of  not  more 
Ln.ui  $2,500  for  each  vlolatiorL  This  sub- 
part prescribes  procedures  governing  the 
compromise  and  collection  of  those  civil 
i>enalties  which  the  Council  considers 
appropriate  or  advisable  to  settle  through 
compromise. 

■  FR  Doc .74-333"  T'/.t.  i  2   G  74 , :    33  r  n: ' 

Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Treasury 

Section  213.3305  is  amended  to  shew 
that  the  position  of  Executive  Assistant 
to  the  Deputy  Secretary  and  Administra- 
tor, Federal  Energy  Office,  OflQce  of  the 
Secretary  is  excepted  luider  Schedule  C. 

Effective  on  Februan'  8  1974,  §213.- 
3305(a)  (50)  is  added  a;  m  t  uJt  i..elow. 

S   2  1  ^^.i.'!'',";       Tr<a»nr-i   1  ><parlni<  nt. 

a     Oficc  0.1  the  Seereiary.  '  "  • 

50    Executive  Assistant  to  the  Deputy 

Secretary    and    Administrator,    Federal 

Energj-  Office. 

•  *  •  *  • 

(5  VS.C.   3301,  3302.  E.O.  10677;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL  1     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

1  -^-p  rvw-  T4_.Q'3Qc;  pii»,i  2  -'7-74*  ^  1  '  ^  *  9,rr  ' 

Title   7 — Agriculture 

CHAPTER     IX — AGRICULTURAL     MARKET- 
ING     SERVICE      (MARKETING      AGREE- 
MENTS   AND    ORDERS;    FRUITS,    VEGE 
TABLES,      NUTS),      DEPARTMENT      OF 
AGRICULTURE 

Na-.e.  Oraiige  Regxilatlon  311] 

PART  907 — NAVEL  ORANGES  GROV^N  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

ThLs  reKuiai!..!;:  f.xf>s  the  quai:;:iy  c>f 
Califomia-.A:i/.  na  ^"avcl  oranges  il.at 
riKiv  be  shippea  t.;^  :rc"'-.  market  during 
ty.e  wffk.y  regiLut;::;  pcr:vd  February  &- 
14.  1974  It  is  issued  pursuant  to  the  Ag- 
rtciLiura'.  Marketing  Agreement  Act  of 
;&37  as  amer^.der..  and  Marketinc  Order 
No  907  Tlie  Qua:.;;tv  of  NaVel  oranges 
5<i  fixed  was  am-. ed  a"  after  considera- 
tion   of    tiie    total    available    supply    of 


Navtl  craives.  :hr  q^.it.uty  currently 
available  f.  r  market  ti.e  fre.sh  market 
demand  lor  N.ivel  crar.,  es  Navel  orange 
prices,  and  the  r.!itir:^h-p  of  season 
n-ccrapc  retumi  to  tie  ;  a::ty  price  for 
N:ive:  oranges. 

y'*(l7.hll       Navel  Oranet    Il(  culat  >..n    >  1  1 . 

H  Fi'xri:noi  1  ■  J^jrsuant  tC'  the  :r.ar- 
ke'o.nc  aurcempr-.t  as  amended  and 
(>rder  No  907  a5  an.erded  '7  Crl-  P:;rt 
9'T7  ,  retulatinr  the  hardli-c  cf  N.i.f»l 
rarsep';  ..rown  .n  .Ar;7ona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  A~ricultural 
Marketing  Apreemrnt  -Ar  t  of  1937.  as 
ampnded  i7  USC  6C'l-674  and  upon 
the  ba-^is  of  the  recomm.endanons  and  in- 
formation submitte>d  bv  the  Navel 
Oranpe  .^dministratr.c  Committee,  es- 
•ablo-hed  under  the  sa;d  amended  mar- 
keting agreement  and  order,  ar.d  ujxtn 
other  available  inform^ato:  n,  it  :s  hereby 
found  that  the  limitation  of  handimg  of 
such  Navel  oranges  as  hereinafter  pro- 
vided, will  tend  to  effec  •  ;a*e  the  declared 
policy  of  the  act 

(2)  The  need  tor  this  secimn  to  limit 
the  respective  yuantiups  of  Navel 
oranges  that  may  be  marketed  frc  m  Dis- 
trict 1.  EH'^trict  2,  and  District  3  during 
the  ensumr  week  st4»ms  from  the  pro- 
duction arid  marketing  situation  con- 
frontii-.j:  :i.v  Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  eqtuty  of  marketing  oppor- 
tunity to  handlers  in  all  districts,  re- 
sulted from  consideration  of  the  factors 
enumerated  in  the  order.  Tne  committee 
further  report,?  that  the  fresh  market  de- 
mand 'or  .N'a'.fl  oranges  was  mostly 
steady  last  week.  Prices  f.o.b.  averaged 
$3.77  a  carton  on  a  reported  sales  volume 
of  1,150  carioU  last  we-  k  compared  with 
an  average  f  o  h  price  f  $3  6fi  per  carton 
and  sales  of  l.o::i  carl  •  ~  a  week  earlier. 
Track  and  rolliro-  <i:y;  lies  at  693  cars 
were  up  161  cars  fromi  l.a,tt  v.eek 

'  ii '  Having  considered  the  recom- 
:"'■:.  iation  and  information  submitted 
by  liie  committee,  and  oUier  available 
information,  the  Secretary  finds  that  the 
re-spective  quantities  of  Navel  oranges 
which  may  be  handled  <-hf,.;d  be  fixed 
as    1~ ere  1  r!a f ' er   set    fortl: 

?  It  ;^  :-:ereby  ftirtM.r  found  that  it 
>  irt.-.oacticable  and  contrary  to  the  pub- 
lic tr.terest  to  give  preliminary  notice, 
rn,.;a  e  m  public  rulcmiakmg  procedure, 
ariO.  postpone  the  effective  date  of  this 
.section  until  30  days  after  publication 
here(.^f  m  the  Federal  Rfglsttk  '  5  U.S.C. 
553     because  the  lime  intervening  be- 
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tween  the  date  when  information  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  thi^s  section  must  t>e- 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and    a    reasonable    time    is    permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  trood  cause 
exists  for  making  the  provisions  hereof 
effective   as   hereinafter  set    forth.   The 
con-unittee  held  an  open  meeting  during 
the  cm-rent  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges   and   the 
need  for  regulation;   interested  persons 
were  afforded  an  op;x)nunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  for  regulation  to- 
gether with  Its  supporting  information 
has  been  submitted  by  the  committee, 
however,  the  Secretary  has  m.odified  the 
recommendation  to  provide  for  the  ship- 
ment   of    a    greater    quantity    of    Navel 
oranges,    retaining    the    same    effective 
dale,  and  such  information  is  being  dis- 
seminated among  handlers  of  such  Navel 
oranges:  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act.  to 
make  this  section  effective  dunng  the  pe- 
riod   herein   specified;    and   compliance 
with   this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons .'iubject  hereto  which  cannot  be  com- 
pleted   on    or   before    the    effective    date 
hereof.    Such    committee    meetui::    was 
held  on  February  5,  1974. 

<b)  Order.  il>  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  Caliiornia  which 
may     be     handled     during     the     period 
February  8.  1974    through  February   14, 
1974.  are  hereby  fi.xed  as  follows; 
111  District  1;  1.395.000  cartons; 
<ii»  District  2:  155,000  cartons; 
'iii>  District  3:  Unlimited  movement 
'2'  A.S  used  in  this  .<;ection,  "handled." 
"District   I,"  "District  2,"   "District  3," 
and  "carton"'  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sec55.   1-19.  48  Stat.  31.  as  amended;   7  U.S  C. 
601-674) 

Dated;  February  6.  1974 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,   Agricul- 
tural Marketing  Service. 

|FR  Doc.74-3363  Piled  2-7-74;8;45  am] 


fLemon  R<^gu!at,iori  6251 

PART  910 — LEMONS  GROWN   IN      - 
CALIFORNIA   AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fi.xes  the  quantity  of 
Calif omia- Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  i^enod  Feb  10-16.  1974. 
It  is  Lssued  pursuant  to  the  Agricultural 
Marketmg  Agreement  Act  of  1937,  as 
amended,  and  Marketmg  Order  No.  910. 
The  quantity  of  lemons  so  fi.xed  was  ar- 
rived at  after  consideration  of  the  total 
avaUable  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  mar- 


RULES   AND   REGULATIONS 

ket.  the  fresh  market  demand  for  lemons, 

lemon  prices,  and  the  relationship  of  sea- 
son average  returns  to  the  parity  price 
for  lemons. 

§  y  10.02,";      I.eiuoii  Regulation  62S. 

(a)  Findings.  iD  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
9101,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  ef- 
ft^ctive  imder  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-6741 .  and  upon  the  basis  of  the  rec- 
ommendations and  information  sub- 
muted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  fomid  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  wUl  tend  to  efTectuate 
the  declared  policy  of  the  act, 

'  2 »  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketing  sit- 
uation coixfronting  the  lemon  industry. 
'i'  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  In 
the  order.  The  committee  further  reports 
the  demand  for  lemons  is  easier,  with 
sales  for  the  first  two  days  of  the  current 
week  down  20  to  25  percent.  Average 
fob  price  was  $5  34  per  carton  the  week 
ended  i^bruary  2.  1974  compared  to 
S5  49  per  carton  the  previous  week. 
Track  and  rolling  supplies  at  125  cars 
were  down   17  cars  from  last  week. 

iii>  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
Quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

'3  I  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic int^^rest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  i5  U.S.C. 
553 1  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  be<::ame  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  t^e  circum-stances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  .set  forth.  The 
committee  held  an  open  meeting  during 
the  current  work,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemorus  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
reconmiendation  and  supporting  infor- 
mation for  regulation  during  the  period 


specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section. 
including  Its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  lemons;  It  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  camiot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  February  5,  1974. 

(b)   Order.  (1)  The  quantity  of  lem- 
ons  grown   in    CaUfornia   ancl    Arizona 
which  may  be  handled  during  tlie  period 
February  10.  1974,  through  Februai-\-  16 
1974,  is  hereby  fixed  at  190,000  cartons. 

(2)  As  used  In  this  sectic«i.  "handled", 
and  "carton(s)"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  USC 
601-674) 

Dated:  February  7, 1974. 

Charles  R  Brader, 
Deputy      Director.      Fruit      and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 

I FR  Doc.74-3416  Piled  2-7-74: 1 1 :45  am) 


CHAPTER  XVIIl— FARMERS  HOME  AD- 
MINISTRATION. DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER    B— LOANS   AND  GRANTS 
PRIMARILY    FOR    REAL    ESTATE    PURPOSES 

PART  1823 — ASSOCIATION  LOANS  AND 
GRANTS — COMMUNITY  FACILITIES  DE- 
VELOPMENT CONSERVATION,  UTILI- 
ZATION 

Subpart  0 — Grants  for  Facilitating  Devel- 
opment of  Private  Business  Enterprises 
and  Community  Water  and  Waste  Dis- 
posal   Facilities 

Grant  Provisions 

Subpart  O  of  7  CFR  Part  1823  i39  FR 
3814.  January  30,  1974).  fs  amended  by 
providing  that  grant  funds  will  not  e.\- 
ceed  25  percent  of  total  project  costs  It 
further  requires  as  a  condition  for  a 
grant  for  a  waste  disposal  project  that 
failure  to  make  the  grant  would  result 
in  the  community  losing  an  existing  busi- 
ness or  industry  or  the  state  or  local 
health  officer  has  stated  in  writing  that 
pollution  problems  are  so  great  that  the 
local  water  supply  cannot  now  be  used 
for  human  consumption ;  and  that  a  writ- 
ten statement  be  furnished  from  the 
state  pollution  control  agency  indicating 
that  the  applicant  will  not  receive  an  En- 
vironmental Protection  Agency  grant. 

Inasmuch  as  it  is  nece.s.sary  for  the 
FHA  to  proceed  with  the  making  of 
needed  grants  and  not  deprive  the  pubUc 
of  immediate  benefits,  it  is  imnecessary 
and  would  be  contrary  to  the  public  In- 
terest to  delay  the  program  by  publish- 
ing notice  of  propased  rulemaking  as 
provided  by  5  U.S.C.  553    b;  and  tO 


As  amended  §  1823.467  retids  as  fol- 
lows: 

§  1823.467      .\pplioalion  Prooessinp. 
•  •  •  •  • 

(c)  Grant  Limitations.  (1)   *  *  * 

»  •  •  •  • 

(xiii  Develop  waste  disposal  projects 
unless  the  following  conditions  exist ; 

(Ai  Failure  to  make  the  grant  would 
result  in  the  community  losing  an  exist- 
ing business  or  industr>-,  or  the  slate  or 
local  health  officer  has  stated  in  writing 
that  pollution  problems  are  so  great  that 
the  local  water  supply  cannot  now  be 
used  for  human  consumption. 

(Bi  Written  statement  furnished  FHA 
from  the  stat*  pollution  control  agency 
indicating  that  the  applicant  will  not  re- 
ceive an  Environmental  Protection 
Agency  grant  for  this  project  within  the 
next  18  months, 

(2)  An  FHA  development  gi'ant  may 
not  be  made  in  excess  of  25  percent  of 
the  total  project  cost. 

«  •  •  •  • 

(7  U.S.C.  1989;  delegtaion  of  authority  by  the 
Sec.  of  Agrl.,  38  FR  14944.  14948,  7  CFR  2  23; 
delegation  of  authority  bv  the  A.s6t  Sec.  for 
Rural    Development,    88   FR    14P44     14952,   7 

CFR  2  70  ) 

Effective  date  This  amendment  Is  ef- 
fective FebruaiT  8.  1974. 

Fb.^nk  B.  Elliott. 
Administrator, 
Farmers  Home  Adminii;tration. 

[FR   Doc  74  3237   Filed   2-7-74;8  46    am] 

Title  10 — Atomic  Energy 

CHAPTER   I— ATOMIC   ENERGY 
COMMISSION 

PART    50 — LICENSING    OF    PRODUCTION 
AND   UTILIZATION    FACILITIES 

Exemption  for  Facilities  Processing  Irradi- 
ated Materials  Containing  Limited  Quan- 
tities of  Special  Nuclear  Material 

Subsection  11  v.  of  the  Atomic  Energy- 
Act  of  1954.  Eis  amended,  defines  "pro- 
duction facility,"  as  "^l>  any  equipment 
or  device  determined  by  rule  of  the  Com- 
mission to  be  capable  of  the  production  of 
special  nuclear  material  in  such  quantity 
as  to  be  of  significance  to  the  common 
defense  and  security,  or  in  such  manner 
as  to  affect  the  health  and  safety  of  the 
public;  •  •  *" 

The  Atomic  Energy  Commission  has  by 
nUe  defined  a  'production  facility,"  as. 
among  other  things,  any  facility  designed 
or  used  for  the  processing  of  irradiated 
materials  containing  special  nuclear 
material  except  laboratory  .scale  facilities 
designed  or  used  for  experimental  or 
analytical  purpo.ses.  facilities  which  proc- 
ess slightly  irradiated  uranium  contain- 
ing relatively  small  amounts  of  fission 
products  and  low  levels  of  fission  product 
activity,  and  facilities  licensed  under 
Parts  bo  and  70,  or  equivalent  regula- 
tions of  an  Agreement  State,  in  which 
irradiated  material  is  processed  on  a 
batch  basis  for  the  separation  of  .se- 
lected fission  products  and  where  not 
more  than  15  grams  of  special  nuclear 
material  constitute  a  process  batch.  <  10 
CFR50,2<a)(3)(m)). 


RULES   AND   REGULATIONS 

By  letter  dated  June  15.  1973.  PRM- 
50-7,  General  Electric  Company.  Valle- 
citos  Nuclear  Center,  Plea'^anton,  Cali- 
fornia, petitioned  the  Commission  to 
amend  the  exception  to  the  definition  of 
"production  facihty"  set  out  in  §  50.2(a) 
(3)  (ill  I.  The  exception  in  J  50.2(a)  (3) 
(Hi)  applies  to  facilities  in  which  process- 
ing of  irradiated  materials  oontainlng 
special  nuclear  material  is  conducted 
pui-suant  to  a  license  issued  under  Parts 
30  and  70  of  the  Commission's  regula- 
tions, or  equivalent  regulations  of  an 
Agreement  State,  which  authorizes  the 
processing  of  irradiated  special  nuclear 
material  on  a  batch  basis  for  the  separa- 
tion of  selected  fission  products  and 
limits  the  process  batch  to  "not  more 
than  15  grams  of  special  nuclear  mate- 
rial." The  petitioner  requested  that  the 
process  batch  limit  be  changed  to  "not 
more  than  100  grams  of  special  nuclear 
material." 

The  Commission  has  concluded  that 
the  relatively  modest  increase,  up  to  100 
grams,  in  the  batch  sizes  of  special  nu- 
clear material,  specifically  uranium  en- 
riched in  the  isotope  235,  would  not  alter, 
materially,  the  radiation  hazards  in- 
volved for  this  type  of  operation  and  that 

no  additional  safety  precautions  are  re- 
quired beyond  those  impo-scd  by  commis- 
sion licensing  and  regulation  of  the  use 
of  the  byproduct  and  special  nuclear 
material  under  10  <?FR  Parts  30  and  70 
or  equivalent  regulations  of  an  Agree- 
ment State.  .Accordingly,  the  Commission 
has  adopted  the  amendment  set  out  be- 
low which  changes  the  batch  limit  in 
§  50.2ia)  i3i  iiii>  to  "not  more  than  100 
grams  of  uranium  enriched  m  the  isotope 
235  and  not  more  than  15  grams  of  any 
other  special  nuclear  material."  Inais- 
much  as  the  amendment  set  forth  below 
is  of  a  minor  nature,  good  cause  exists 
for  omitting  notice  of  proposed  rule  mak- 
ing and  pubhc  procedure  thereon  as  un- 
necessary. 

Pursuant  to  the  Atomic  Energj-  Act 
of  1954.  a.s  amended,  and  .'^ertlons  552 
and  553  of  title  5  of  the  Unit<?d  States 
Code,  the  following  amendment  to  10 
CFR  Part  50.  is  published  as  a  document 
subject  to  codification. 

Section  50.2ta)  (3)  (ill)  of  10  CFR  Part 
50  is  revised  to  read  as  follows : 

§  50.2      Definitions. 

•  •  *  •  * 

(a)    •  •   • 

(3>  •  •  *  <iii>  facilities  in  which 
processing  is  conducted  pursuant  to  a  li- 
cense issued  under  Parts  30  and  70  of  this 

chapter,  or  equivalent  regulations  of  an 
Agreement  State,  for  the  receipt,  ix)s- 
session.  use.  and  transfer  of  irradiated 
special  nuclear  material,  which  author- 
izes the  processing  of  the  irTadiat<?d  ma- 
terial on  a  batch  basis  for  the  .'-eparation 
of  selected  fission  products  and  limits 
the  process  batch  to  not  more  than  100 
grams  of  unranium  enriched  m  the  l-^o- 
tope  235  and  not  more  than  15  grams 
of   any   other   special   nuclear  material, 

•  •  •  •  • 
EUectivp  datr    The  forcgomg  amend- 
ment becomes  effective  on  Pebruar>   8, 
1974. 
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(Sec,   161,  PubUc  Law  83-703,  88  Stat    948 
(42  U.S.C.  2201)) 

Dated  at  Bethesda,  Maryland  this  4th 
day  of  January  1974. 

For  the  Atomic  Energj-  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation 

[PR  Doc.7*-3252   FUed   2-7-74;8:45   am) 


CHAPTER    II— FEDERAL    ENERGY    OFFICE 

PART   211  — MANDATORY    PETROLEUM 
ALLOCATION    REGULATIONS 

Allocation  of  Crude  Oil 

Correction 

In  FR  Doc.  74-2601  appearing  at  page 
3908  of  the  issue  of  Wednesday,  Janu- 
ary 30,  1974.  the  definitiCMis  amended  in 
5  211.62  should  read  as  set  forth  below: 

§211.62     Definitionti. 

•  •  *  •  • 

"Refiner-buyer"    means    any    refiner 

whose  supply  capacity  ratio  is  below  tiie 
national  supply  capacity  ratio  and  who 
is  given  the  opportunity  to  purchase 
crude  oil  dunng  a  crude  oil  sales  period 
under  this  subpart. 

•  •  s  *  • 

"Refiner-seller"  means  any  refiner 
whose  supply ''capacity  ratio  is  above  the 
national  supply /capacity  ratio  and  who 
IS  required  to  sell  crude  oil  pursuant  to 
the  operation  of  Uiis  subpart. 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  X— OFFICE  OF  FOREIGN  DI 
RECT  INVESTMENTS,  DEPARTMENT  OF 
COMMERCE 

PART    1000— FOREIGN    DIRECT 
INVESTMENT    REGULATIONS 

Termination  of  Foreign  Direct  Investment 
Restrictiono 

EDrroaiAL  Notf  Tlie  Foreign  Direct  Invest- 
ment Regulations  (the  ■■regulations")  ap- 
pear In  Title  15,  Chapter  X,  Part  1000  of  the 
Code  of  J'Weral  Regulations  (CFRi  AU  flec- 
tions of  the  regulations  contained  m  CFR  are 
preceded  by  the  designation  "1000"  (e.g., 
{1000.312).  The  "lOOO"  prefix  has,  for  con- 
venience, been  eliminated  from  the  sec- 
tion references  contained  in  the  explanatory 
material  below  All  section  references,  unless 
otherwise  Indicated,  are  i-c  a  section  of  the 
regulations.  The  abbreviation  "DI"  Is  used 
to  refer  to  "direct  Investor  ",  and  the  abbre- 
Tlatlon  "AFN"  Is  used  to  refer  to  ■affiliated 
foreign  national". 

The  OflBce  of  Foreign  Direct  Invest- 
ments I  the  "Office"'  announced  January 
29.  1974  that  the  foreign  direct  invest- 
ment controls  adminLstered  by  the  Of- 
fice were  terminated  effective  immedi- 
ately. <The  announcement  is  published 
In  the  notices  section  of  today's  Federal 
Register,  p.  4935  >  The  Office  also  an- 
nounced the  rescission  of  t!ie  controls  on 
repa>'ment  of  long-term  foreigr.  borrow- 
ing which  were  announced  on  December 
26.  1973  and  published  in  the  Fedefai 
Register  on  December  28.  1973  <38  FR 
35452  • .  Notice  is  hereby  given  that  the 
Office  has  adopted  certain  amendments 
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to  the  regulations,  implementing  the  de- 
cision ending  the  foreign  direct  Invest- 
ment controls,  permitting  DIs  to  forego 
borrowmg  for  purposes  of  1973  compli- 
ance, endmg  the  hquid  foreign  balance 
controls,  and  making  certain  other  con- 
forming adjustments  to  the  regulations 
affecting  transactions  prior  to  Januarj-  1, 
1974.  Tliese  am>?ndm- nts  shall  be  effec- 
tive February  8,  1974,  and  shall  apply 
to  all  affected  transactions  on  or  after 
January  1.  1974.  In  that  these  amend- 
ments reheve  restrictions  and  in  that  it 
IS  important  that  DIs  be  able  to  rely  im- 
mediately thereon,  it  is  deemed  that  pub- 
lication in  proposed  form  is  unnecessary 
and  impracticable  and  that  there  is  good 
catise  to  make  the  amendments  effective 
immediately. 

1.  S'-ct!on  201:  revocation  of  prohibi- 
tion on  poiitive  direct  inrrstment  in 
AFN?.  Section  201  (a>.  which  prohibits 
positive  direct  investment  by  a  direct 
inve.stor  m  .A.FTVs  m  Schedule  A.  B,  and  C 
countries  duruig  anv  year  except  as 
otherwLse  authorized  by  the  Secretary,  is 
hereby  revoked.  Section  1  of  Executive 
Order  11387  prohibits  any  person  sub- 
ject to  the  jurisdiction  of  the  United 
States  who  owns  a  10-percent  Interest  :n 
a  foreign  business  venture  from  engaging 
m  any  transaction  involving  a  transfer  of 
capital  to  any  foreien  country  or  foreign 
national.  Sectio".  201'  b^  ( 1 '  authorizes  all 
transactions  prohibited  by  section  1  of 
the  Executive  Order  whi'-h  are  not  other- 
wLse  prohibited  by  the  regulations.  A 
clarifying  amendment  to  §201ibia>, 
promulgated  herewith,  specifies  that 
such  authorization  is  not  limited  by  any 
other  provi,=^ion  of  the  regulatioru? 

As  a  result  of  the  r'^vocation  of  the 
5  201'ai  prohibition  and  the  revocation 
of  the  exclusion  from  authorization  of 
'  501  fc>,  also  promulgated  herewith,  a!! 
tran.«actlons  prohibited  bv  section  1  of 
the  Executive  Order,  including  transac- 
tions which  in  the  aggregate  would  con- 
stitute positive  direct  Investment,  are 
now  authorized  Thus,  although  the 
Executive  Order  itself  remains  tn  effect, 
all  controls  on  foreign  direct  investment 
imposed  by  and  pursuant  to  the  Order 
are  no  longer  In  force. 

2  Section  203' c>  :  revocation  of  liquid 
foreign  balance  limit  Section  203 'c>. 
which  limits  the  holding  of  liquid  foreign 
balances.  Ls  hf-roby  revoked. 

3  Section  SOlU-i  :  revocation  of  limita- 
tion on  rf-pai/ment  of  Imig-term  foreign 
borrouing.  Section  dOI'c,  which  ex- 
cludes from  authorization  any  transac- 
tion which  would  constitute  repayment  of 
long-term  foreign  borrowing  expended 
in  or  allocated  to  pa^itive  direct  mvest- 
ment,  is  hereby  revoked. 

4,  Section  501' a'  .  transactions  affect- 
ing compliance  icith  the  regulations  prior 
to  January  1,  1974.  To  avoid  requiring 
DIs  to  make  long-term  foreign  borrow- 
ing after  the  effective  date  of  termina- 
tion of  the  Foreign  Direct  Investment 
Program,  the  OfT.ce  hereby  authorizes  aU 
1973  positive  direct  investment  in  ex- 
cess of  any  amount  otherwise  author- 
ized. A  new  proviso  to  5  501'ai  author- 
izes   such   excess   positive   direct   invest- 
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ment  in  1973  as  provided  m  new  para- 
graph laMi.  of  the  section  Therefore 
DIs  planning  to  utilize  the  two-month 
grace  period  in  1974  to  make  long-term 
foreign  borrowing  for  purposes  of  alloca- 
tion of  available  proceeds  thereof  to  1973 
positive  direct  investment  may  forego 
such  borrowing. 

DLs  are  otherwise  required  to  comply 
with  the  restrictions  on  positive  direct 
investment  and  liquid  foreign  balances 
for  periods  prior  to  Januai-y  1,  1974, 
Thus,  some  adjustment  In  the  regula- 
tions is  necessary  to  prevent  transac- 
tions, such  as  repayment  of  long-term 
foreign  borrowing,  validly  undertaken 
after  January-  1,  1974  pursuant  to  the 
now  imhmit€d  authorization  of  §  201 
i^bMl),  from  causing  retroactive  invah- 
datlon  of  prior  measures  taken  by  DIs 
for  purposes  of  pre- 1974  compliance. 
The  new  proviso  to  §  501(a)  specifies 
that,  commencing  January  1.  1974,  no 
transaction  described  in  paragraphs 
faM2)  or  (a)(3>  shall  be  retroactively 
invalidated. 

Section  501  'a I  '  2 )  provides  that  no  al- 
location of  available  proceeds  of  long- 
term  foreign  borrowing  under  $  203 
(d)  f2i,  §  203id>  '3'.  or  ;  306(e)  (1)  shall 
be  retroactively  disqualified  notwith- 
standing that,  on  or  after  January  1, 
1974.  the  allocated  proceeds  are  held,  di- 
rectly or  indirectly,  tn  the  form  of  for- 
eign balances,  in  the  form  of  securities 
of  foreign  nationals,  or  in  the  form  of 
foreign  property  Additionally,  to  pre- 
vent the  retroactive  dnquallficatlon  of 
a  borrowing  repaid  within  12  months,  for 
purposes  of  allocation  under  5  306 <e)  d), 
or  the  holding  of  liquid  foreien  balances 
under  5  203(cm1i,  ;501'a)!3'  provides 
that  a  foreign  borrowing  or  proceeds  bor- 
rowing repaid  on  or  after  January  1. 
1974  shall  constitute  long-term  foreign 
borrowing  notwith  tandlng  *324'a>i2), 
or  shall  constitute  proceeds  borrowing 
notwithstanding  .;  1401  ic. 

5.  Enforcement  of  the  regulations  as 
m  effect  for  1973  and  prior  y^ars.  Al- 
though new  5  501  a)!!)  effectively  re- 
lieves DIs  of  1973  year-end  compliance 
requirements  with  respect  to  the  restric- 
tions on  positive  direct  investment,  the 
liquid  foreign  balance  limits  In  effect  in 
1973  will  be  fully  enforced.  Moreover. 
nothing  contained  in  these  amendments 
or  in  this  notice  may  be  construed  to 
relieve  a  DI  of  any  compliance  r«nalty 
imposed  or  any  settlement  entered  by 
the  Office.  Any  power  to  reopen,  in  the 
public  interest,  a  compliance  settlement, 
reserved  by  the  OflBce  by  a  letter  is.sued 
pursuant  to  5  1025  211fd)  '2^  of  the  rules 
of  practice  and  general  procedures,  is 
preserved.  A  DI  may  request  advice  of 
the  Office  with  respect  to  the  status  of 
any  ct)mpliance  penalty  or  settlement 
involving  such  a  DI  entered  Into  prior 
to  the  effective  date  of  these  amendment,'? 
by  writing  the  Director.  Compliance  Divi- 
sion. Office  of  Foreign  Direct  Invest- 
ments. PO  Box  3619.  Wa=:hlngton.  D.C. 
20007  (Tel.  f202i  343-7321). 

The  Office  will  retain  a  compliance. 
auditing,  suid  report*  capability  which 
wlU  be  utUlzed   to  monitor  and  en/orce 


compUance  with  the  regulations  as  lu 
effect  prior  to  termination  of  the  restric- 
tions on  foreign  direct  investment  and 
liquid  foreign  balances.  The  Office's  rules 
of  practice  and  general  procedures  con- 
tained In  Parts  1020,  1025.  1030,  1035. 
1040,  and  1050,  as  well  as  other  provi- 
sions of  the  regulations  relating  to  com- 
pliance and  enforcement,  remain  in  ef- 
fect. Section  601,  which  requires  DIs  to 
retain  certain  records  relating  to  trans- 
actions under  the  regulations,  and  §  602, 
which  empowers  the  Office  to  require 
certain  reports  of  DIs,  also  remain  in 
effect.  DIs  will  be  required  to  submit  re- 
ports regarding  compliance  with  the  reg- 
ulations in  1973.  However,  the  Office  will 
issue  simplified  reporting  forms  in  the 
near  future  for  use  In  gathering  eco- 
nomic statistical  Information  on  the  cur- 
rent and  future  foreign  investment  ac- 
tivities of  DIs. 

The  text  of  the  amendments  is  as 
follows: 

a.  Section  201(a)  is  revoked  and  S  201 
'b>  (1)  amended  to  read  as  follows: 

§  1000.201       Prohibited  dirm  investment 
in  affiliated  foreign  nalinnuls. 

(a)    [ Revoked  1 

(b>a)  All  transactions  prohibited  by 
Bection  1  of  Executive  Order  11387  which 
are  not  prohibited  by  this  part  are  here- 
by authorized,  notwithstanding  any  lim- 
it of  any  authorization  contained  in  thLs 
part. 

•  •  »  .  , 

b.  Section  203(c)  Is  revoked  as  follows: 

§  1000.203      Liquid  foreign  balance**. 

•  •  •  •  a 

(c)    [Revoked] 

•  •  •  •  • 

c.  Section  501(a)  Is  amended  by  the 
following  addition  and  i  501  (c;  is  re- 
voked as  follows : 

§  1 000.-^01       F.xrlunion     from     anthortra- 
tion  or  exemption. 

(a)  •  •  •  Provided.  That  positive  di- 
rect investment  is  authoriz.ed  as  provided 
in  paragraph  (a)(1)  of  this  section,  and 
transactions  are  excluded  from  retro- 
active Invalidation  under  the  Regula- 
tions as  provided  in  paragraph  (a)  (2) 
and  (3>  of  this  section 

( 1 )  To  the  extent  that  during  the  year 
1973  a  direct  investor  made  positive  di- 
rect investment  by  December  31,  1973,  in 
excess  of  Uie  amount  authorlied  the 
direct  investor  for  the  year  1973,  such 
excess  shall  be  authorized,  notwithstand- 
ing any  contrary-  provision  of  Subpart  E 
or  M,  without  regard  to  any  allocation 
by  the  direct  investor  of  available  pro- 
ceeds of  long-term  foreign  borrowing 
made  between  JanuaiT  1,  1974  and  Feb- 
ruary 28,  1974  pursuant  to  §  1000.306(e» 
(!'.  or  any  diviriends  paid  pursuant  to 
any  election  by  the  direct  investor  under 
toie  proviso  to  §  1000.306 1  b » . 

(2)  Available  proceeds  of  long-term 
foreign  borrowing  allocated  to  positive 
direct  investment  under  5  1000  203(d) 
(2i.  §  1000.203' d)t3».  or  !  1000  306(e) 
shall,  notwithstanding  any  contrary  pro- 
Ttsion  of  an^-  such  section,  be  deemed  to 
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be  allocated  to  positive  direct  investment 
for  any  period  poor  to  January  1,  1974, 
notwithstanding  that  such  proceeds  ai-e 
held,  on  or  after  such  date,  directly  or 
indirectly,  in  the  form  of  foreign  bal- 
ances or  in  the  form  of  securities  (in- 
cluding debt  obligations,  equity  interests, 
and  any  other  type  of  investment  con- 
tract) of  foreign  nationals  or  in  the  form 
of  any  other  foreign  property. 

(3)  Foreign  borrowing  or  proceeds 
borrowing  that  is  repaid  within  12 
months  after  the  original  dat*  of  such 
borrowing  that  would,  but  for  such  re- 
payment, constitute  long-temi  foreign 
borrowing  as  defined  in  §  1000.324' a)  (2) 
or  proceeds  borrowing  as  defined  in 
11000.1401(e)  shall,  notwithstanding 
any  contrary  provision  of  such  sections 
that  such  borrowing  remain  outstanding 
for  12  months  after  the  original  date  of 
the  borrowing,  constitute  long-t«rm  for- 
eign borrowing  or  proceeds  borrowing, 
if  the  reF>ayment  of  such  borrowing  is 
made  on  or  after  Januai-y  1,  1974. 
«  •  •  •  • 

(c)    [Revoked! 

The  1973  General  Bulletin  published 
in  the  Federal  Register  on  September  17, 
1973  (38  FR  25909i.  which  interprets 
and  explains  the  regulations  as  in  effect 
for  1973,  will  continue  to  apply  to  the 
extent  not  affected  by  or  inconsistent 
with  these  amendments. 

The  foregoing  rules  and  regulations 
shall  be  effective  on  February  8,  1974, 
and  shall  apply  to  all  affected  transac- 
tions on  or  after  Januarj-  1.  1974 

(Sec.  B,  Act  of  Oct.  6.  1917;  40  Stat.  415,  as 
amended  (12  USC.  85a):  Executive  Order 
11387,  Jan.  1,  1968,  33  FR  47  ) 

Robert   H.   Enslow, 
Director,  Office  of  Foreign 
Direct  Investments. 

Fbbrttart  7,  1974. 

\TR  Doc.74-3304  Plied  2  7-74:8:45  ami 

Title  16 — Commercial  Practices 

CHAPTER    I — FEDERAL   TRADE 
COMMISSION 

[Docket   8'itOC' 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Imperial  of  Ohio,  Inc.,  et  al. 

Subpail — advertising  falsely  or  mis- 
leadingly:  §  13.73  Formal  regulatory 
and  statutory  requirements;  13.73-92 
Truth  in  Lending  Act;  §  13.155  Prices: 
13.155-95  Terms  and  conditions; 
13.155-95ia)  Truth  in  Lending  Act. 
Subpart — Misrepresenting  oneself  and 
goods  — Goods:  ?  13.1623  Formal  regu- 
latory and  statutory  requirements; 
13.1623-95  Truth  in  Lending  Act 
— Prices;  §  13.1823  Terrns  and  condi- 
tions; 13.1823-20  Truth  in  Lendmp  Act. 
Subpart — ^Neglecting,  imfairly  or  decep- 
tively, to  make  material  disclosure: 
5  13.1852  Formal  rcqulatory  and  ftatu- 
tory  requirements;  13.1852-75  Truth  in 
Lending  Act;  §  13.1905  Terms  and  con- 
ditions; 13.1905-60  Truth  in  Lending 
Act. 


(Sec.  6,  38  Stat.  721;  15  rr.S.C.  4€.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended;  82 
Stat.  146.  147;  15  U.S.C.  45.  1601-1605)  [Cease 
and  desist  order.  Imperial  of  Ohio,  Inc.,  et  al., 
Cleveland,  Ohio,  Docket  No.  8906,  January  22, 
19741 

In  the  Matter  of  Imperial  of  Ohio,  Inc., 
a  Corporation,  and  Imperial  Alumi- 
num, Inc.,  a  Corporation,  and  Albert 
Scholz,  Individually  and  as  an  Offi- 
cer of  Said  Corporations 

Consent  order  requiring  two  aflBliated 
Cleveland,  Ohio,  firms  engaged  in  the  re- 
tail sales  of  wall-to-wall  carpeting  and 
home  Improvements,  among  other  things 
to  cease  violating  the  Truth  in  Lending 
Act  by  falling  to  disclose  to  consumers, 
in  connection  with  the  extension  of  con- 
sumer credit,  such  information  as  re- 
quired by  Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compUance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Im- 
perial of  Ohio,  Inc..  a  corporation,  and 
Imperial  Aluminum.  Inc.,  a  corporation, 
their  respective  successors  and  assigns, 
and  their  respective  officers,  agents,  rep- 
resentatives, and  employees,  directly  or 
through  any  corporation,  subsidiarj",  di- 
vision or  other  device,  and  respondent 
Albert  Scholz,  individually  and  as  an 
ofiBcer  of  said  corporations,  in  connection 
with  the  extension  of  consumer  credit  or 
advertisements  to  aid.  promote  or  assist, 
directly  or  indirectly,  in  the  extension  of 
consumer  credit,  as  "consumer  'credit" 
and  ■advertisement'  are  defined  in  Reg- 
ulation Z  (12  CFR  226)  of  the  Truth  In 
Lending  Act  (PL  90-321,  15  U.S.C.  1601 
et  seq.),  do  forthwith  cease  and  desist 
from : 

1.  Failing  to  accurately  disclose  the 
date  on  which  the  finance  charge  begins 
to  accrue,  as  prescribed  by  5226.8(b)  (1) 
of  Regulation  Z. 

2.  Failing  to  accurately  state  the  "an- 
nual percentage  rate",  as  prescribed  by 
5  226.8<b)(2>  of  Regulation  Z. 

3.  Failing  to  disclose  the  "total  of  pay- 
ments", as  prescribed  by  §  226.8(b)  (3) 
of  Regulation  Z. 

4.  Failing  to  accurately  disclose  the 
number,  amoimt.  and  due  dates,  or  pe- 
riods of  payment,  scheduled  to  repay 
the  indebtedness,  as  prescribed  by 
5  226  8(b)  (3)  of  Regulation  Z. 

5.  Failing  to  state  the  "impaid  bal- 
ance of  cash  price",  as  prescribed  by 
5  226.8(c)(3)   of  Regulation  Z. 

6.  Failing  to  use  the  term  "unpaid  bal- 
ance of  cash  price"  to  describe  the  dif- 
ference between'  the  cash  price  and  the 
total  downpayment,  as  prescribed  by 
§  226.8 ic)  (3  <  of  Regulation  Z. 

7.  Failing  to  disclo.se  the  'defeiTCd 
payment  price",  as  prescribed  by  §  226.8 
(c)  (8)  (ii)  of  Regulation  Z. 

8.  Failing  to  disclose,  in  writing,  to  the 
customer  that  insurance  coverage  Ls  not 
required  by  the  creditor,  as  prescribed 
by  5  226.4ia)  (5)  Ii)    of  Regulation  Z. 

9.  Falling  to  obtain  specific,  dated  and 
separately  signed,  affirmative  written  in- 
dication from  the  customer  of  the  desire 
to  have  insiu-ance  coverage,  as  prescribed 
by  i  226.4(a)  (5)  lii)    of  Regrulaticni  Z. 


10.  Failing  to  provide  the  "notice  to 
customer  required  by  federal  law"  to  the 
customer  on  one  side  of  a  separate  state- 
ment which  identifies  the  transaction  to 
which  it  relates,  and  in  the  form  pre- 
scribed by  S  226.9 (bi  of  Regulation  Z. 

11.  Failing  to  set  out  the  "effect  of 
rescission",  required  by  5  226.9(d)  of 
Regulation  Z,  in  the  manner  and  form 
prescribed  by  5  226.9(b)  of  Regulation  Z. 

12.  Failing  to  furnish  two  copies  of  the 
"notice  to  customer  required  by  federal 
law",  as  prescribed  by  §  226.9(b)  of  Reg- 
ulation Z. 

13.  Supplying  any  additional  informa- 
tion, contract  clause,  or  other  statement 
pertaining  to  a  transaction  generally, 
unless  such  additional  information,  con- 
tract clause  or  other  stitement  is  pro- 
vided in  a  fashion  which  complies  with 
§  226.6(c)  of  Regulation  Z. 

14.  Providing  their  customers  with 
any  kind  of  printed  form  by  which  the 
customer  may  modify  or  waive  his  right 
to  rescind  a  transaction,  as  prescribed  by 
§  226.9(e>(3)  of  Regulation  Z. 

15.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures  determined  in  accordance 
with  §  226.4  and  §  226.5  of  Regulation  Z. 
in  the  manner,  form  and  amoimt  re- 
quired by  §  226.6,  ?  226.7.  §  226.8.  §  226.9. 
and  5  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  each  operating  division  and  to 
all  present  and  future  personnel  of  re- 
spondents engaged  in  the  consummation 
of  any  extension  of  consumer  credit, 
and  that  respondents  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discontin- 
uance of  his  present  business  or  employ- 
ment and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness or  employment  in  which  he  is  en- 
gaged, as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered,  That  respond- 
ents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
changes  in  the  corporate  respondents 
such  as  dis.<iolution.  assignment  or  sale 
resultant  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  which  may  affect  com- 
pliance obligations  arising  out  of  the 
order,  or  any  other  changes  in  the  cor- 
porations which  may  affect  compliance 
obligations  arising  out  of  the  order 

It  is  further  ordered.  That  respond- 
ents shall,  within  sixty  t60i  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
tn  which  they  have  complied  with  this 
order. 

By  the  Commission. 

Issued;  Januarj'  22,  1974. 

[seal]  'Virginta  M  Habdinc, 

Acting  Secretary. 

;FR  Doc  74-3232  PUed  3-7-74;8;46  am] 
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[Docket  C-3486) 

PART  13 — PROHrBrTED  TRADE 
PRACTICES 

Lorillard,  Division  of  Loews  Theatres,  Inc^ 
et  aJ. 

Subpart — Advertising  Talsley  or  mls- 
leadingly:  §  13.150  Premiums  and 
prizes:  13  150-35  Prizes;  §  13.157  Prize 
contests.  Subpart — Misrepresenting  one- 
self and  goods  — Goods:  5  13.1705  Prize 
contests.  Subpart — Offering  unfair,  im- 
proper and  deceptive  inducements  to 
purchase  or  deal:  5  13.2027  Prize  con- 
tests. Subpart — Using  contest  schemes 
unfairly:  §  13.2270  Using  contest 
schemes  unfairly. 

(Sec.  6.  38  Stat.  721;  15  X3 S  C  46.  luterpreto 
or  applies  sec.  5,  38  Stat  719,  ft.s  amended; 
15  U.S.C.  45 1  |Cea.^e  and  deals*,  order,  Loril- 
lard, Division  of  Loews  Theatres.  Inc.,  et  al.. 
New  Tork,  NY..  Docket  C-2486,  January  7, 
1974 1 

In  the  matter  of  Lorillard.  Division  of 
Loews  Theatres.  Inc..  a  Corporation. 
Blue    Ribhon    Promotions.    Inc.,    a 
Corporation,    and    Donald    Jagoda, 
Individually  and  as   Officer  of  Blue 
Ribbon  Promotions,  Inc. 
Consent  order  requiring  a  New  York 
City  manufacturer,  seller  and  distributor 
of    cigarettes,    among    other    things    lo 
ceacse    misrepresenting    the    manner    in 
wiiicii   any   promotion   game,   contest  or 
device  will  be  judged  and  failing  to  de- 
termine or  judge  entries  In  accordance 
with   the  pubhshed  rules.  Further,  the 
order  reqiures  respondent  to  rejudge  the 
"Kent  Castle  Contest."  a  1971  promotion 
for  Kent  cigarettes,  with  Lorillard  pay- 
in.?  up  to  $100,000  in  costs  for  Blue  Rib- 
bon Promotions.  Inc.,  a  co-respondent, 
to  rejudge  the  contest. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance    therewith,    is   as   follows: 

It  is  ordered.  That  respondent  LxDril- 
lard,  a  Division  of  Loews  Theatres.  Inc., 
a  division  of  a  corporation.  Blue  Rib- 
bon Promotions.  Inc.  a  corporation,  and 
Donald  Jagoda,  individually  and  as  officer 
of  Blue  Ribbon  Promotions,  Inc.,  and 
their  respective  officers,  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporate  or  other  device. 
In  connection  with  the  preparation,  ad- 
vertising, sale,  di.-tribution  or  use  of  tiie 
"Kent  Cattle  Contest"  or  any  other  pro- 
motional game,  contest  or  device  which 
involves  or  offers  an  opportunity  to  re- 
ceive a  pri2e  or  anything  of  value,  by  any 
means,  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act.  do  forthwith  cease  and  desist 
from: 

1.  a.  Misrepresenting  the  manner  in 
wliich  any  promotion  game,  contest  or 
device,  will  be  judged: 

b.  Failing  to  determine  or  .iudge  en- 
tries in  accordance  with  the  published 
rules. 

2.  Engaging  in  or  promoting,  directly 
or  indirectly,  the  use  of  any  such  pro- 
motional game,  contest  or  device  by 
means  of  any  announcement  notice,  or 
advertisement  imles.s: 

a.  The  rules,  and  entry  blants  where 
used,  relating  to  promotional  games,  con- 
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testes,  or  devices  of  skill  shall  clearly  and 
conspicuoosjy  present  a  fair  summary  of 
the  manner  in  which  any  such  promo- 
tional games,  contests,  or  devices  of  skUl 
will  be  judged:  moreover,  such  rules  and 
entiT  blanks  shall  state  all  of  the  re- 
quirements, terms  and  conditions  for 
participating  therein  and  for  entitlement 
to  prizes  or  other  awards; 

b.  All  offered  prizes  or  other  awards 
are  distributed  to  those  participants  so 
entitled  under  the  rules; 

c.  Following  the  awarding  of  prizes  in 
any  promotional  games,  contests,  or  de- 
vices, respondents  shall  furnish  to  partic- 
ipants, upon  request,  the  names  and  city 
and  state  of  all  winners,  or  with  regard 
to  sweepstakes  contests,  of  all  winners  of 
prizes  having  a  retail  value  of  fifty  dol- 
lars ($50)  or  more,  their  respective  win- 
ning scores,  and  a  detailed  statement 
enunciatmg  the  basis  or  method  used 
to  determine  entitlement  to  prizes:  fur- 
thermore, respondents  shall  clearly  and 
conspicuously  present  in  the  statement 
of  the  rules,  and  entry  blanks  where 
used,  pertaming  to  any  such  promo- 
tional games,  contests,  or  devices  the 
fact  that  such  information  will  be  fur- 
nished to  participants  therein  upon  such 
request. 

d.  For  the  purpose  of  2' a'  and  2(c) 
hereof,  clearly  and  conspicuously  shall 
be  satisfied  only  if  the  required  presen- 
tation appears  in  bold  face  type  .so  as  to 
disiingiiish  it  from  that  tyT)e  used  to 
state  the  text  of  the  rules, 

3.  Lorillard  shall  pay  the  cosus  and 
expenses  of  rejudging  the  Kent  Castle 
Contest"  which  rejudging  shall  be  con- 
ducted In  the  following  manner. 

a  Each  entry  in  the  Kent  Castle  Con- 
test which  discloses,  pursuant  to  the 
Rules  of  the  Contest,  a  word  total  within 
such  entry  of  9.700  or  more  words,  shall 
be  segregated  from  all  entries  in  such 
Contest  with  a  lower  word  total. 

b  All  entries  of  9.700  words  or  more, 
so  segregated,  shall  be  numbered  for 
identification  and  judging  in  accordance 
with  the  procedures  set  forth  below. 
•Such  entries  are  hereinafter  referred  to 
as  "Entries  to  be  Judged") 

c  Research  Triangle  Institute  of  such 
other  person  or  organization  mutually 
satisfactorv'  to  Lorillard  and  the  Federal 
Trade  Commission  <  hereinafter  referred 
to  as  "Institute"!  shall  prepare  100  sepa- 
rate word  lists  'hereinafter  referred  to 
as  "First  Stage  Lists"),  each  consisting 
of  200  words  selected  at  random  from 
the  Master  Word  List.  Master  Word  List 
m.eans  the  hst  previously  prepared  by 
Blue  Ribbon  Promotions,  Inc.  (herein- 
the  original  judging  of  the  Kent  Castle 
Contest. 

d.  Institute  shall  number  the  First 
Stage  Lists  and  shall  assign,  at  random 
one  First  Stage  List  to  each  Entry  to  be 
Judged.  Institute  shall  then  select  at 
random  1,000  Entries  to  be  Judged  and 
shall  determine  the  number  of  words  In 
each  such  Entry  to  be  Judged  that  ap- 
pear on  the  First  Stage  Ust  assigned  to 
such  entrv'.  Upon  completion  of  this  de- 
termination. Institute  shall  anal\-ze  and 
evaluate  the  statistical  Information  thus 
developed  and  shall  report  and  set  forth 


the  method  or  methods  utiich  reasonably 
could  be  used  in  Judging  the  remaining 
Entries  to  be  Judged,  and  furthermore, 
shaU  set  forth,  in  declining  order  of  con- 
fldence  levels,  each  such  method  and  the 
Alternate  Statistical  Approach  set  forth 
in  e.  below.  Blue  Ribbon  shall  thereupon 
"cost"  the  method  or  methods  set  forth 
In  the  Institute  report  If  any  method 
contained  in  the  Institute  report  offers 
a  higher  level  of  confidence  than  the  Al- 
ternate Statistical  Approach,  as  deter- 
mined by  Institute  in  lt,s  report,  and  If 
the  cost  of  judging  all  entries  by  applying 
such  method  to  judging  the  remaining 
Entries  to  be  Judged  shall  not  thereby 
exceed  $100,000.  then  such  method  shaU 
be  followed  by  Blue  Ribbon  In  judging 
the  Kent  Castle  Contest.  If  more  than 
one  such  method  is  found,  the  method 
offering  the  highest  confidence  level  shall 
be  followed  Otherwise,  the  Kent  Castle 
Contest  wUl  be  judged  by  Blue  Ribbon 
in  accordance  with  the  Alternate  Statis- 
tical Approach  set  forth  in  e.  below. 

e.  In  the  event  there  is  no  method  sug- 
gested in  the  Institute  report  which  pro- 
vides a  higher  confidence  level  within  the 
maximimi  cost  limitation  than  the  Alter- 
nate Statistical  Approach  set  forth  be- 
low, then  Blue  Ribbon  .shall  undertake 
the  judging  pursuant  to  the  following 
procedure  (hereinafter  referred  to  as  the 
"Alternate  Statistical  Approach")  : 

U)  It  is  understood  and  agreed  be- 
tween the  parties  to  this  order  that  the 
maximiun  cost  to  Lorillard  for  Blue  Rib- 
bon's judging  of  the  Kent  CasUe  Contest 
under  the  Alternate  Statistical  Approacli, 
as  more  specifically  set  forth  in  Sedi)  of 
this  order,  shall  not  exceed  $100,000.00. 
However,  whatever  the  actual  co.st  of 
judging  may  be.  Blue  Ribbon  shall  com- 
plete the  judging  in  accordance  with  the 
procedures  outlined  in  3eiii).  Institute 
shall  furnish  to  Blue  Ribbon  such  word 
lists,  random  selection  of  numbers,  anal- 
yses, and  other  data  as  may  be  necessary 
to  permit  Blue  Ribbon  to  judge  the  con- 
test strictly  and  solely  in  accordance  w  ith 
tills  order. 

(ii)  Blue  Ribbon  shall  judge  each  En- 
try to  be  Judged  against  the  First  Stage 
List  assigned  to  it  by  Institute  and  shall 
determine  the  number  of  words  in  each 
Entry  to  be  Judged  that  appear  on  the 
First  Stagfe  List  against  which  it  is 
judged.  Blue  Ribbon  shall  determine  the 
500  Entries  to  be  Judged  which  contain 
tlie  highest  number  of  words  appearing 
on  its  First  Stage  List.  Blue  Ribbon  shall 
then  judge  those  500  Entries  to  be 
Judged  against  word  lists  containing  400 
words  each,  (hereinafter  referred  to  as 
"Second  Stage  Lists")  in  the  manner 
described  with  respect  to  the  First  Stage 
judging.  The  Second  Stage  Lists  to  be 
used  in  judging  the  500  Entries  to  be 
Judged  shall  be  supplied  to  Blue  Ribbon 
by  Institute.  Blue  Ribbon  shall  then  cer- 
tify to  Lorillard,  with  a  copy  to  the  Fed- 
eral Trade  Commission,  the  50  Entries 
to  be  Judged  which  contain  the  greatest 
number  of  words  on  the  First  and  Sec- 
ond Stage  Lists  against  which  they  were 
judged,  and  certify  and  declare  those  50 
Entries  to  be  Judged  grand  prize  w  inners 
of  the  Kent  Castle  Contest. 
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4.  Lorillard  shall  award  prizes  in  the 
amount  of  $2,000  each  to  each  of  Uie 
winners  so  certified  by  Blue  Ribbon 
which  winners  have  not  been  previously 
awarded  a  grand  prize  as  a  result  of  the 
winning  of  the  Kent  Castle  Contest. 

5.  The  sole  responsibility  of  Lorillard 
with  respect  to  the  judging  of  the  Kent 
Castle  Contest  shall  be  to  pay  the  ex- 
penses and  fees  of  the  Institute  in  an 
amount  to  be  agreed  upon  by  Lorillard 
and  the  Institute,  and  the  expenses  and 
fees  of  Blue  Ribbon  in  an  amount  not 
to  exceed  the  $100,000  00  as  set  forth  in 
paragraph  3eii)  above,  and.  if  Blue  Rib- 
bon for  any  rea.son  shall  fall  to  judpe  the 
contest  as  provided  above,  any  other  ex- 
p)enses  and  fees  whicti  may  be  necessary 
in  order  that  the  contest  be  judged  by 
an  individual  or  organization  accepta- 
ble to  the  Commission  in  the  manner  set 
forth  in  paragraph  3  above.  This  pro- 
vision shall  not  affect  the  obligation  of 
Blue  Ribbon  to  judge  the  contest  in  the 
marmer  set  forth  In  paragraph  3  above 
r^ardless  of  the  actual  cost  of  judging 
the  contest. 

6.  Except  for  the  initial  activities  of 
the  Institute  set  forth  herein.  Blue  Rib- 
bon shall  be  solely  responsible,  and  Lor- 
rillard  shall  not  be  responsible,  for  the 
execution  of  the  judging  of  the  Kent 
Castle  Contest  pursuant  to  the  Consent 
Order,  except  as  set  forth  in  paragraph 
5  above. 

7.  A  person  or  organization  satisfac- 
tory to  the  Federal  Trade  Commission 
shall  examine  the  judging  by  Blue  Rib- 
bon and  .shall  certify  to  the  Commis- 
sion the  accuracy  of  the  judging  here- 
under by  Blue  Ribbon.  Such  examina- 
tion may  be  by  periodic  observation  and 
by  sampling  of  judged  entries  against 
the  results  certified  by  Blue  Ribbon. 

8.  Where  reference  is  made  to  "Blue 
Ribbon"  in  connection  with  rejudging 
the  obligation  for  such  rejudging  is  also 
applicable  to  respondent,  Donald  Jagoda. 

9.  As  progress  payments  are  made  by 
Lorillard  to  Blue  Ribbon  for  its  rejudg- 
ing, 25  percent  of  each  payment  which 
Lorillard  is  obligated  to  make,  pursuant 
to  Its  agreement  with  Blue  Ribbon,  shall 
be  withheld  by  Lorillard  until  comple- 
tion of  the  judging.  Judging  shall  be 
deemed  completed  for  the  purposes  of 
this  paragraph  upon  tlie  certification  by 
Blue  RibtKjn  pursuant  to  paragraph  3e 
(ii)  above. 

It  is  further  ordered.  Tha',  the  respon- 
dent corporations  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
their  respective  operating  divisions  or 
departments. 

It  is  further  ordered,  That  the  corpo- 
rate respondents  notify  the  Commission 
at  least  thirty  (30)  (lays  prior  to  any 
proposed  change  in  the  corporate  re- 
sF>ondents  such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  tlic  creation 
or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporations  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  it  of  this  order,  file  with  the 


Commission  a  report.  In  «Titlng,  setting 
forth  In  detail  the  manner  and  form  In 
which  it  has  complied  with  the  cMxler  to 
cease  and  desist. 

By  the  Commission. 

Issued:  January  7, 1974. 

[SEAL]  Charles  A.  Tobin. 

Secrefcry. 

[FR  Doc .74-3231  Piled  2-7-74; 8: 46  am] 


(Docket  No.  C~24851 

PART    13— PROHIBITED  TRADE 
PRACTICES 

Missouri  Quilting  Company,  Inc.,  et  al. 

Subpart — Failing  to  maintain  records: 
?  13.1051  Failing  to  maintain  records; 
13.1051-30  Formal  regulatorj'  and/or 
statutor>-  reciuirements.  Subpart — Mis- 
branding or  mislabeling:  S  13.1185 
Composition;  13.1185-90  Wool  Products 
Labeling  Act;  Formal  regulatory  and 
statutory  requirements;  13.1212-90 
Wool  Products  Labeling  Act.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure;  §  13.1845 
Composition,  13.1845-80  Wool  Pioducts 
Labeling  Act;  §  13.1852  Formal  regula- 
tory and  statutory  requirements;  13.- 
1852-80     Wool  Products  Labeling  Act. 

(Sec  6.  38  Stat.  721;  15  r"?.C  46  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sees. 
2-5,  54  Stat.  1128-1130,  72  Stat.  1717;  15  U5.C. 
45,  68,  70)  [Cease  and  desist  order,  Missouri 
Quilting  Comi>any,  Inc.,  et  al.,  St.  Louis,  Mo., 
Docket  C-2485.  Jan.  10,  1974] 

In  the  Matter  of  Missouri  Quilting  Com- 
pany. Inc.,  a  Corporation,  and 
Thomas  C.  Brown,  and  Frank  J. 
Badami.  Individually  and  as  Officers 
of  Said  Corporation 

Consent  order  requiring  a  St.  Louis. 
Mo.,  manuafcturer  and  seller  of  wool  and 
textile  fiber  products,  including  quilted 
fabrics,  among  other  things  to  cease  mis- 
representing the  fiber  content  of  its  wool 
pioducts  and  failing  to  maintain  records 
showing  the  fiber  content  of  its  textile 
fiber  products. 

The  order  to  cease  and  desist,  includ- 
ing furtlier  order  requiring  repwrt  of 
comphance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Mis- 
souri Quilting  Company.  Inc.,  a  corpora- 
tion, and  its  officers,  and  "Hiomas  C. 
BrowTi  and  F^anli  J.  Badami.  individ- 
ually and  as  officers  of  said  corporation, 
trading  under  said  corporate  name  or 
under  any  trade  name  or  names,  their 
successors  and  assigns,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division,  or  other  device,  in  con- 
nection with  the  introduction,  or  manu- 
facture for  introduction,  into  commerce, 
or  the  offering  for  sale,  sale,  transpor- 
tation, distribution,  delivery  for  ship- 
ment, or  shipment  in  commerce  of  wool 
products,  as  "commerce"  and  "wool 
product"  are  defined  in  the  Wool  Prod- 
ucts Labeling  Act  of  1938.  do  forthwith 


cease  and  desist  from  misbranding  such 
products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging.  lat)eling.  or  oUierwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fit>ers  con- 
tained therein. 

2.  Failing  to  securely  &t&x  to.  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  Identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  Information  required  to  be 
disclosed  by  Section  4(a)  (2 1  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondents 
Missouri  Quilting  Company.  Inc.,  a  cor- 
poration, and  its  officers,  and  Thomas  C. 
Brown  and  Frank  J.  Badami,  individ- 
ually and  as  officers  of  said  corporation, 
trading  under  said  corporate  name  or 
any  other  trade  name  or  names,  their 
successors  and  assigns,  and  respondents' 
representatives,  agents,  and  employees, 
directly  or  tlirough  any  corporate  or 
other  device,  in  cormection  with  the  in- 
troduction, delivery  for  introduction, 
manufacture  for  introduction,  sale,  ad- 
vertising, or  offering  for  sale,  in  com- 
merce, or  the  transpKJrtation  or  causing 
to  t>e  transported  in  commerce,  or  the 
Importation  into  the  United  States, 
of  any  textile  fiber  product,  or  in  con- 
nection with  the  sale,  offering  for  sale, 
advertising,  deliverj'.  transportation,  or 
causing  to  be  transported,  or  any  textile 
fiber  product  which  has  been  advertised 
or  offered  for  sale  in  commerce;  or  in 
connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  tran-sporta- 
tion,  or  causing  to  be  transported,  after 
shipment  in  commei-ce,  of  any  textile 
fiber  product,  whether  in  its  original 
state  or  contained  in  other  textile  fiber 
products,  as  the  terms  "commerce  '  and 
"textile  fiber  pix>duct"  are  defined  in  the 
Textile  Fiber  Products  Identification  Act, 
do  forthwith  cease  and  desist  from  fail- 
ing to  maintain  and  preserve  proper  rec- 
ords showing  the  fitter  content  of  the 
textile  fiber  products  manufactured  by 
said  respondents,  as  required  by  Section 
6  of  the  Textile  Fiber  Products  Identifi- 
cation Act  and  Rule  39  of  the  Regula- 
tions promulgated  thereunder. 

It  is  further  ordered.  That  the  indi- 
vidual respondents  named  hwein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  their  affiliation  with 
a  new  business  or  employment.  Such  no- 
tice shall  include  respondents'  current 
business  address  and  statement  as  to 
the  nature  of  the  business  or  employ- 
ment in  which  they  are  engaged  as  well 
aji  a  description  of  their  duties  and  re- 
sponsibilities. 

It  is  further  ordered.  That  the  respon- 
dent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  di.s.sQlutlon  of  sub- 
sidiaries or  any  other  change  m  the  cor- 
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poration  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  <60) 
days  after  service  tipon  them  of  this 
order,  file  with  the  Commission  a  report, 
:n  writing,  setting  forth  in  detail  the 
nianner  and  form  m  which  tiiey  have 
complied    with    this   order. 

By  tiie  Commission. 
Issued:  January  10.  1974 

tSEAL]  CH.\F.:.ES    A.    TOEIN, 

Scvretary. 
[FR  Doc. 74-3270  Filed  2-7-74;8;45  amj 


[rVvke!   No    8337| 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Steven  Rizzi,  et  al. 

(S<H-  6  38  S-a'  721  15  USC  4^'  Iirerpret 
or  apply  sec  5.  38  Stat.  719.  as  amended,  72 
Stat  1717  I5USC.45,70)  (Dismissal  order. 
Freight  Liquidators,  Merrifleld.  Va,,  Docket 
b'9i7   Jan   3,  1974  1 

In  the  Matter  of  Ste^-,n  Ri:,:i  \fike 
McKeerer,  Jrrry  M.  Lyteil.  Herbert 
Millstcir..  Sam  Katz.  Harold  J 
Green.  George  Edward  Omnierct. 
Jritm  W.  Green.  Peter  W .  Galarneau. 
end  Gerald  Gautcher.  Individually 
and  as  Separate  Partners  With 
Joseph  W.  Green,  an  Individual:  All 
Tradmo  and  Dome;  Biisine>i;  &-■ 
Freight  Liquidator^ 

Order  dismissing  comjplamt  against 
Steven  Rizzi.  individual  respondent  who 
wa.>  alleged  to  be  a  partner  of  Freight 
liquidators,  but  was  found  to  be  merely 
an  employee  with  no  responsibility  for 
act^s  alleging  false  clamis,  misbranding' 
and  advertising  textiles  deceptively. 

The  order  to  dismiss  the  complaint  !s 
a.->  loiiows : 

It  IS  ordered.  Tliiit  tiie  initial  decision 
of  the  Admlnl.straUve  Law  Judge  shall, 
on  the  3rd  day  of  January,  1974,  become 
tiie  decision  of  tiie  Commission. 


Issued-  Januar>-  3,  1974. 

fSEALl  ClUFLES 

IPR  Doc.74-3271  Filed  2-7 


A.  ToBm, 
Secretary. 

-74:8:45  am] 


Title  19 — Customs  Duties 

CHAPTER    1— UNITED   STATES   CUSTOMS 
SERVICE 


PART    1 


T  D    7+-5J  i 

ENERAL    PROVISIONS 


Revocation  of  Elizabeth  City,  N.C.,  as  Port 
of   Entry 

Jant-.ary  31.  1974. 

On  October  18.  1973,  a  notice  of  a  pro- 
posal to  revoke  the  Custom's  port  of  entry 
designation  of  Elizabeth  City,  North 
Carolina,  in  tiie  Wilmington.  North 
Carolma.  CiLstoms  district  'Region  IV' 
was  published  in  the  Fede.ral  Register 
>  38  FR  28946  ' .  There  were  no  comments 
received   in   response   to   the  notice. 

AccordmLiy.  by  virtue  of  the  author- 
ity vested  In  the  President  by  section  1 
of  the  Act  of  Aujrust  1,  1914,  38  Stat,  623. 
as    amended    a9   U.SC,    2-.    whi<li    wa-s 


RULES   AND    REGULATIONS 

delegated  to  the  Secretary  of  tiie  Treas- 
ury by  Executive  Order  No.  10289,  Sep- 
tember 17.  1951  <3  CFR  Ch.  H) ,  and 
pursuant  to  authority  provided  by  Treas- 
ury Department  Order  No.  190,  Rev.  9 
(38  FR  17517),  the  designation  of  Eliza- 
beth City,  North  Carolina,  as  a  Customs 
port  of  entry  is  hereby  revoked. 

To  reflect  tills  cliange.  the  table  In 
§  1.2ic>  of  the  Customs  Regulations  Is 
amended  by  deleting  "Elizabeth  City." 
from  the  column  headed  "Ports  of  en- 
fay"  in  the  Wilmington.  N.C,  district 
f Region  IV).  iSec.  1.  37  Stat.  434.  sec.  1, 
38  Stat.  623,  as  amended:  19  U.S.C.  1,  2) 

Effective  date.  This  amendment  shall 
be  efifective  March  11    1974. 

[seal]  Jamfs  B   Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[PRDoc.74-3241  Filed  2-7-74; 8. 46  am) 


I TX).  74-53] 

PART  A — VESSELS  IN  FOREIGN  AND 
DOMESTIC   TRADES 

Exemptions  for  Certain  Yachts 

The  Department  of  State  advised  the 
Department  of  the  Treasury  on  June  21, 
1973.  that  yachts  of  the  United  States 
are  permitted  to  cruise  in  the  territorial 
waters  of  Turks  and  Calces  Islands,  St. 
Vincent  '  including  the  territorial  waters 
of  the  Northern  Grenadine  Islands) ,  and 
the  Cayman  Islands,  al!  Caribbean  enti- 
ties under  British  jurisdiction,  without 
charges  for  entering  or  clearance,  dues, 
duty  per  t-cn,  or  tonnage  taxes. 

Pursuant  to  section  5  of  the  act  of 
May  28,  1908,  as  amended  '  section  5,  35 
suit.  425,  sls  amended:  46  U.S.C.  104). 
following  a  finding  by  the  Secretary  of 
the  TreasuiT  that  a  foreign  nation  has 
granted  the  above-described  exemptions 
to  yacht.s  of  the  United  States,  the  Com- 
missioner of  Custom.s  may  Issue  cruising 
licenses  to  yachts  of  tiiat  nation. 

It  has  been  established  to  the  satis- 
faction of  the  Secretary  of  the  Treasury* 
that  yachts  of  the  United  States  are 
granted  the  above  described  reciprocal 
privileges  by  Turks  and  Caicos  Islands, 
St.  Vincent,  and  the  Cayman  I.-lands 

Accordingly,  section  4  94  b  of  the 
CiLstoms  Regulations  is  amended  by  the 
insertion  of  "  >  including  Turks  and  Caicos 
Islands,  St.  Vincent  (including  the  ter- 
ritorial waters  of  the  Northern  Grena- 
dine Islands) ,  and  the  Cayman  Islands >  " 
after  "Great  Brit.ain'  in  the  list  of  coun- 
tries granting  the  previously-described 
reciprocal  privileges  to  yachts  of  the 
United  States.  Yachts  of  the  foreign 
coimtries  listed  in  section  4  94'b)  may  be 
issued  cruising  licerLses  hy  the  Commis- 
sioner of  Customs. 

(Sec.  3,  23  Stat.  119,  as  amended,  sec.  6,  35 
Stat.  425,  as  amended;  6  U.S.C.  301.  46  U.S.C. 

3.   104) 

Tliere  is  statutory  autliority  for  this 
exemption  after  a  finding  -has  been  made 
that  such  reciprocity  exists.  Therefore, 
good  caiLse  exists  for  dispensing  with 
notice  and  public  procedure  thereon  as 
unnecessary,  and  gocxi  cause  is  found  for 
the  amendment  to  becon;e  effective  on 
the  earliest  date  pos.'-ltale  imder  5  U.S.C. 
553. 


Effective  date.  This  amendment  sliall 
become  effective  February   8,  1974 

[SEAi.]  Vernon  D.  Agree, 

CommissioTwr  of  Customs. 

Approved:  January  31, 1974. 

James  B.  Clawson. 

Acting  Assistant  Secretary 
of  the  Treasury. 

[FR  I>oc.74-3a40  PUed   2-7-74  8  4.-    am] 


(TD.    74-54] 

PART  ig— -CUSTOMS  WAREHOUSES,  CON- 
TAINER  STATiONS,   AND  CONTROL  OF 

MERCHANDISE    THEREIN 

!>p"^HX  Station  Operators  Use  of  Vehicles 
to  Transfer  Merchandise 

On  August  22,  1973.  there  wa^  pub- 
lished in  the  Federal  Register  (38  FR 
22554)  notice  of  a  proposed  amendment 
to  §  19.45  of  the  Customs  Regulations 
<19  CFR  19.45) ,  which  would  permit  con- 
tainer station  operators  to  use  ttieir 
own  vehicles  to  transfer  merchandi.se 
from  the  place  of  unlading  to  their  sta- 
tions. No  comments  were  received 

Section  19.45  of  the  Cu.,toms  Regula- 
tions, added  by  T.D.  72-68  (37  FR  4186  i , 
provides  that  merchandise  may  be  trans- 
ferred to  a  container  station  only  by  a 
bonded  cartman  or  bonded  carrier,  Be- 
fore the  addition  of  §  19  45,  however, 
some  container  station  o[>erators  used 
their  own  vehicles  to  cart  merchandise 
from  the  place  of  unlading  to  their  sta- 
tions. It  has  been  determined  that  the 
movement  of  cargo  to  container  stations 
would  be  facilitated  by  again  allowing 
this  practice. 

Accordingly.  §  19.45  of  the  Customs 
Regulations  (19  CFR  19.45  >  is  revised 
to  read  as  follows : 

§  19.45      Transfer    of     rii»-ri  llaI^di^*■.    ap- 
proval and  methoii. 

Approval  of  the  application  by  the  dis- 
trict director  shall  serve  as  a  permit  to 
transfer  the  container  and  its  contents 
to  the  station.  Except  when  tiie  container 
Station  operator  is  moving  the  merchan- 
dise to  his  own  station  by  his  own  ve- 
hicle, the  merchandise  may  only  be 
transferred  to  a  container  station  by  a 
bonded  cartman  or  bonded  carrier.  The 
Station  operator,  cartman  or  earner  shall 
receipt  for  the  merchandise  on  t>oth 
copies  of  the  application. 

(RJS.'261,  as  amended,  sees,  651.  565.  624,  46 
Btat.  742,  as  amended,  747,  slb  amended,  759, 
19  U.S.C.  66,   1651,   1565.   1624) 

Tliis  amendment  will  eliminate  a  re- 
quirement which  has  been  found  to  be 
imnecessarily  restrictive.  Therefore  good 
cause  exists  for  dispensing  with  a  delayed 
effective  date  imder  5  U.S  C.  553 

Effective  date.  This  amendment  sliall 
become  effective  February  8,  1974 

[seal]  Vernon  D.  Agree, 

Commissioner  of  Cu.'itoms. 

Approved:  February  1, 1974. 

James  B.  Clawson. 

Acting   Assistant    Secretarp    of 
the   Treasury. 
[PR  Doc.74-3282  Filed  2-7-74,8  4.~  am] 
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Title  24 — Housing  and  Urban  Deve'opmeot 
CHAPTER    X — FEDERAL    INSURANCE    ADMINISTRATION,    DEPARTMENT  OF   HOUSING  AND   URBAN    DEVELOPMENT 

SUBCHAFTE.R    B — NATIONAL    FLOOD    INSURANCE    PROGRAM 

[Docket  No.  FI-2901 

PART  19U— AREAS  ELIGIBLE  FOR  THE  SALE  0^  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  24  CFR  Part  1914  IS  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry, 
a  complete  chronology  of  effective  dates  appears  for  each  listed  commimity.  Each  date  appearing  in  the  last  column  of  the  table 
Is  followed  by  a  designation  which  indicates  whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of 
flood  insurance  in  the  area  imder  the  emergency  or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§   1*>  I  1.  1        "^l;!!!!-  i>(  pHrli<-i(>r>liii2  civrn'iniii  ili(^S. 


StaU 


County 


LocatiOQ 


Map  Nol 


State  map  repository 


Local  map  repository 


EfffH-tlve  date 

of  authoriialion 

of  salf  of  f\oo<l 

insurance 

for  area 


Manchester,  town — Feb.  5, 1974. 

of.  Emprgency; 

Broward niIlstK)ro  Beach, - —j         Do. 

town  of. 

CatoosB Rli>gKOld.  city  of : Do. 

Chaitooga. 6uinervllle,  city - Do. 

of. 

Troup La  Grange,  city „ 

of. 

Massachusetts...  Barn<itRbl« Welincel,  town  of 

Do Plymouth Plymouth,  town     


Connecticut Ilartford. 


Florida.. 

Oeor^a. 
Do.. 

Do.. 


of. 

Minnesota.. Hennepin Brooklyn  Park, 

city  of. 

New  York Suffolk Riverhead,  town 

of. 

North  Carolina.  Richmond Rooklngham, 

city  of. 

Pennsylvania...  Bradford SylvatJa, 

l»roush  of. 

Do..i -  Bucks Wrichtstown, 

township  of. 
Do... —  Lycoming LoyaLsock,  town- 
snip  of. 

Do... Mercer Drove  City, 

borough  of. 

Do Westmoreland Sutersville, 

through  of. 

Pouth  Carolina..  Lexington Cayce.  cllyof 

Texas Kendall Boerne,  city  of 

Do Throckmorton Throckmorton,... 

city  of. 

Virginia Independent  City.  Emporia,  city  of.. 

Washington Kittitas Unincorporated  .. 

areas. 


Do. 

Do. 
Do. 

D«. 

Do; 
Do. 
Do. 
Do.' 
Do; 
Do, 


.-:        DOu 


Do. 
Do. 
Do. 

Do. 
Do. 


(National  Flood  Insuranc*  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28.  1968).  as  amended  (sees.  408-410,  Public  Law  91-152.  Dec.  24.  1969)  (42  VJB.C.  4001-4127);  and  Secretary's  delegation  of  atithorlty 
to  Federal  Insvirance  Administrator,  34  PR  2S80.  Feb.  27,  1969) 


Issued:  January  30, 1974. 


(FR  Doc. 74-3 162  FUed  2-7-74:8:45  am] 


George  K.  Beknsiein. 
Federal  Insurance  Administrator. 
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fDfickrt  N'o    FI    2<^!  ' 
PART   1914— AREAS  ELIGIBLE  FOR  THE   SALt    O^    tf4;5uRANCE 
Status  of  Participating  Communitie'-       I 
Section  1914.4  of  24  C^  fart  1914  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table  In  this  entry 


s  I">1 


it   |i,irl  i<  ■(i.itiii. 


imutii 


<"iniMi\ 


Ixk4-:lli<>h 


M;ip  No. 


Sl.iio  map  ri'piwltory 


nil- 


I    .llllOllll 


ilarilin.  villa 


•of. 


.Mij.!ifS<il(i i'rmvWtiig Brulii.ril,  cilj  of _. 

U<) I.i' Siii'iir Lo  Hiu'iir,  cily  uf 

IHi Toild liiiini'orporjlpd      .. 

are;L-!. 
Missi.-M|i|  i   .  ('l;ij  Wisl  I'oiiii,  lily      

of. 

MivJiuii      .  f'lki'  I^>ui.vi:iii:i,  lily  nf 

NiwJir-.v  .MI'l.ll.-icx.  .MilliiiwM,  1  onuiKh .. 

of. 

Do    .         ...   <ilouiTstpr.  WiishiiitriDii.  

lowiisliip  of. 

Nil  III  Carolina.    Km'kintrliaiii.       .     Mayo'laii,  louii  of.  _. 

I'' iriisvlvaiiia. . .   Noriliuinlx'iluiHi..    Kulpinom.bor-       

ouiili  of. 
I'  •  I.*'lii|;li.  f^iwcr  Miiforil, 

Iownshi|t  o'. 

I"  (arlxiii  .M:UluiiMJ^,  lou  II-  

shiii  of 

!>•■  (  oluml'ia     .  Ml.  Plrasaol,  

lowo.'^liip  4<f. 

1'"  Not  Ili;nii|il4jTi  .    .\'orlhan!{il4>n,  

iMtrtiii^li  of. 
\  irti;  114  loili'|Miicl..i)l  (ilv     (  lifioii  Koi|;i-.  .        .    .. 

(•it  J  of. 
l>o  .!<>  .  (iai.ix,  lil.v  of 


(National  Flood  Insurance  Act  of  1968  (title  XIU  of  the  Housing  and  Urban  Envelopment  Ac 
Nov    28.  1968).  as  amended   (sees.  40&-410.  Public  Law  91-152.  Deo.  2-1,  1969)    (42  U.8.C.  4001- 
to  Federal  Insurance  Administrator  34  FR  2680.  Feb.  27.  19691 


Issued:  Januar>-  25,  1974. 


IFR  Doc.74  3136  Filed  2   !    74.8  45  am  | 


Ixxal  iiiaf)  repository 


EITcctivt-  (lati- 

of  aiitliorjualiopi 

of  •sale  of  (looil 

iMSuraiK  t- 

for  ariM 


Krl>.  1,  l!17l. 

KnitfTKiT'* 

Do. 

Do. 

Do. 

Do 

Uo 
Do 

Do. 

Do. 
Do 

Do. 

Do 

1).. 

J).. 

Do. 

Do 


of  1968),  effective  Jan.  28.  1969  (33  FR  17804. 
127);  and  Secretary's  delegation  of  autliority 


George  K.  BEEN-Ui.-, 
Federal  Insurance  Administrator. 
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fEtocket  No.  FI-2921 
PART  1914 — ARLAS  EUGIBLE   FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communitif^ 

Sc(  M-^n  if.i  5  4  nf  24  CTTl  Part  191418  amended  by  Ac,.::ut:  .::  alphabetical  se'r.-n.  «■  :.  :.■  -.-,  t-tvrv  'r.  the  ;:u  It-  I:,  this  entry, 
a  complete  chr')n  liop.'  of  effp<  tive  dates  appears  for  ea^ih  li.-teG  icmmunity.  Each  d&ie  ai-iKarii-.g  :n  the  liitt  column  of  the  table 
is  fcdlowed  bv  a  ac^liiruiU'n'i  v-'hu  h  indicates  whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of 
flood  Insurance  i:    tie  area  imder  the  emergency  or  the  regular  flood  Insurance  program.  The  entry  reads  as  follows: 

§  I'M  1.  ^       ^lalii-  of  {(iirlii  ijiatini;  <  oTimiunilics. 

•  ••••»• 


State 


County 


Location 


Map  No. 


Slate  map  repository 


Local  map  repository 


Effective  date 

of  authorization 

of  sale  of  flood 

insurance 

fur  area 


Alabama. 
Illinois.... 


..  Colbert Muscle  Shoals,        c 

city  of. 

..  Calhoun Kampsrllle,  c 

vinage  of. 

Kansas Riley Manhattan,  city  o(. 

Michigan. Huron Lake,  township  oL. 

Mississippi Leflore Sldon,  town  of 

Missouri Howard. Warson  Woods, 

city  of. 

Oklahoma Sequoyah Sallisaw,  city  of 

Peimsylvanla...  Bradford Athens,  township  . 

of. 

Do Lackawanna Roaring  Brook,      i 

township  of. 

Do... Mifflin Newton  llamil-      i 

ton,  borough  of. 

Do Northampton Lower  Saucon,        i. 

township  of. 

Do Northumberland..  Little  Mshanoy,     i 

township  of. 

Wisconsin Iowa Unincorporated      -. 

areas. 

Do —  Clark Neillsv  llle,  city  of.. 

Do Milwaukee Milwaukee,  city  of. 


Jan. 
E 


30, 1974. 
mergency; 
Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do; 

Do. 

Do. 

Do. 

Do. 

Do. 


'National  Flood  Insurance  Act  of  1968  (title  XIIT  of  the  Hou.sln(?  and  Urban  Development  Act  of  196fil  et^p-riive  Jan  28  '.969  :i:<  FR  17804, 
N'-->v  28.  1968(.  a-s  amended  ts«*<:-s.  4C)H410,  Public  Law  91  l:<2  L>~  24  :Q>3:  42  C  .-^  C  44'*;:  4;2~^  h:.d  Sp,  .-etarv  ~  aeleeft*  l..;n  :>f  authority 
to  PtHleral  Insurance  AdmlnLstr&t-.>r,  34  FR  2f580  Feb  2"    ::<tyji 


Issued;  January  25.  1974 


[FR  Doc. 74-3 164  F  ><J 


'i  R  45  am] 


GsoR(»  K.  Bnurannr, 
Federal  Insurance  AdminUtriOor. 


[D^xket  N..    F;    293) 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Sertiun  1914  4  of  24  CFTl  Part  1914  L';  amended  by  adding  in  alphabetical  .^^equence  a  ne*'  entry  to  thie  table   In  :.;■;- 


'  tt"y. 


a  comp!et-e  ciironoloR>-  of  effec  live  dates  api.>ears  for  each  iL=ted  commiUn;ty  Each  dale  api:>earlng  m  the  hist  column  of  the  table 
Is  followed  by  a  de.<^ignation  which  Indicates  whether  the  date  .'^Ignifles  the  effective  date  of  the  authorization  of  the  -ale  of 
flood  Insurance  m  the  area  un.der  the  emergency  or  the  regtnar  fir>od  Itifurat'Ce  programi    The  entr>-  read.=  a-s  follow.-: 

§   1911.1       ''»talii>  of  participHliiie  i-omrmmitii-M. 


Stat« 


County 


Location 


Map  No; 


State  map  repository 


Local  map  repository 


Effective  date 

of  authorization 

of  sale  of  flood 

Insurance 

(or  area 


Louisiana Ouachita  Parish..   tJninoorporated      t. ........i.^^.^.z.: i- Jan.  2S,  1974. 

areas.  Emergency. 

Massachusetts...  Middlesex Somerville,  city  of...;.; ;.;.;.;. ...J..... ....;. ..;.....;.;.;.;^.i.;.;.;.;.;—; Feb.  4, 1974. 

•  Emergency. 

Michigan Saginaw Zilwaukee,  city  of...;.;.. ; ; ;...;.;.;.i-;.; Jan.  21,  1974. 

Emergency. 

Mls.'U.s.'ilppI Carroll Unincorporated      i— .....;.. Jan.  28,  1974. 

areas.  Emergency. 

Do Grenada do .......;... I>o. 

Do Tunica. Tunica,  town  ot - Do. 

(National  Flood  Insurance  Act  of  1968  ,  title  XTII  of  the  HonslnR  arid  Urba:;  Development  A(A  of  19681  effective  .Tan  28.  li>68  :  S3  FK  t~804. 
Nov.  28.  1968  I  ,  a.^  amended  i  aeos  408  4!0  Public  Law  Pl-PSa,  Dec  24.  lS»e9j  ,42  U-S.C.  4O01-4127J;  and  Secretary's  delegation  of  authority 
toFt-dpra:  r;.w>;rar.ce  .^dnilrc-r  rat-,.r    34  FR  2t>80    Feb   27    1968) 


Lvsued    JanuaiT  30.  1974 


[  FFi  IX. 


'4-ct:65  F.-.eG  2- 


r4  8   45  MJi] 


OEOECI    K.    BERN'^TEt.N 

Federal  Insuraru:?  Admirtt^t-ar. 
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Title  35 — Panama  Canal 

CHAPTER  I — CANAL  ZONE  REGULATJONS 

PART  5 — PUBLIC   LANDS;   MILITARY 
RESERVATIONS 

Revision  of  Boundary  of  Fort  Gulick  Army 
Reservation 

This  document  revises  the  regulations 
describing  the  Port  GuUck  Ai-my  Reser- 
vation in  the  Canal  Zone  to  remove  from 
the  reservation  certain  lands  which  have 
been  declared  surj^Ius  t-o  tlie  needs  of  the 
EXpartmeut  of  the  Army. 

In  35  CI-Tt  Part  5.  5  5.28ia>  is  amended 
as  follows: 

1  In  the  portion  of  S5.28ia)  that  is 
designated  'Parcel  No.  2,"  the  thirteenth 
uimumbered  subdivision  'which  begins: 
-S.  79  57'35"  W..  1.797.7  feet,  more  or 
less.  •  •  •">  and  the  fourteenth  uimum- 
bered  subdivision  (which  begias:  'In  a 
general  northerly,  easterly,  and  northerly 
direction,  •  •  '■■>  are  both  deleted  and 
Uie  following  three  subdivisions  are  sub- 
stituted therefor: 

S.  79'57'35"  W..  1.160.3  feet,  through 
monument  No.  12,  which  is  an  Iron  rod  In 
concrete.  located  in  the  cent«r  of  a  wind 
compass,  to  an  unmarked  point  called  No. 
12-1.  the  distances  being  1.110.3  feet  and 
60.0  feet,  successively,  from  the  be^nning  of 
the  course.  The  geodetic  position  of  point 
12-1  is  In  latitude  9'2r  N..  plus  1.500.5  feet, 
and  longitude  79 '53'  W..  plus  934.3  feet: 

N  10  TO  25"  W.,  460  fret,  more  or  Ipf^s.  tn 
.>..-i  v.nmaj-ked  potnt  called  No.  H-2,  located 
Rt  Lhe  mean  low  wat^r  line  on  the  shore  oX 
Atajizanillo  Bay. 

In  a  general  easterly  and  northerly  direc- 
tion, following  the  mean  low  water  line  along 
the  shore  of  ManzantUo  Bay  to  an  unmarked 
point  called  B-1.  located  on  the  southerly 
side  of  a  drainage  ditch  at  the  southwesterly 
corner  of  Parcel  No,  1  of  Coco  Solo  Navy 
Reservation: 

2.  The  last  subdivision  of  §5.28ia> 
(which    begins:    "The    reservation   con- 


')   is  revised  to 


tains  a  total  area 
read  as  follows: 

The  reservation  contains  a  total  area  of 
3.287  acres,  more  or  less  (Parcel  No.  1  at 
Gulick— mahiiand  1.755.8  acres  and  islands 
85.3  acres,  more  or  less;  Parcel  No.  2  at  Coco 
Solo — area  above  mean  low  water  45  55  ivcres, 
more  or  less:  Parcel  No.  3 — 1.400.4  acres,  more 
or  le«6»  and  Is  as  shown  on  Canal  Zone  Gov- 
ernment Eh-awlngs  No.  M  6118-44,  entitled 
■Map  Showing  Boundary  of  Fort  Gulick  Army 
Reservation,"  dated  January  20,  1958  (Revi- 
sion No.  2  dated  February  20,  1959),  scale 
1:10.000.  and  No.  6121-72.  entlUed  "Map 
Showing  United  States  Army  and  Navy 
Reservations.  Port  Gulick,  Port  Randolph  and 
Coco  Solo.  Canal  Zone,"  dated  September  15. 
1969  (Revision  No.  2  dated  December  14, 
1973).  scale  1: 10,000.  Both  maps  are  on  file 
In  the  Office  of  the  Governor  of  the  Canal 
Zone.  Balboa  Heights,  C.Z. 

Effective  date.  This  amendment  is  ef- 
fective January  21,  1974. 

(2  CZC   31,  33.  76.\  Stat,  7.  35  CFR  3.3(c))  « 

Dated    Jiinuarr.-  15.  1974. 

David  S.  Parker. 
Governor  of  the  Canal  Zone. 

Approved:  Jan  nan,-  30.  1374. 
Howard  H  Callaway. 
Secretary  of  the  Army. 

IPR   r>Oc74-.3I75    Filed    2-7-74,8   45    am) 


Title  40 — Protection  of  Environment 

CHAPTER    I — ENVIRONMENTAL 
PROTECTION    AGENCY 

SUBCHAPTER   C — AIR    PROGRAMS 

PART   52 — APPROVAL  AND   PROMUL 
GATION  OF  IMPLEMENTATION   PLANS 

Gasoline  Vapor  Recovery  and  Organic  Sol- 
vent Usage  in  Massachusetts;  Revised 
Compliance  Dates 

This  notice  of  rulemaking  announces 

changes  in  certain  compliance  dates  in 
regulations  pertaining  to  the  collectjon 
of  vapors  displaced  during  the  filling  of 
storage  tanks  with  gasoline  and  the  fill- 
ing of  vehicles  with  gasoline  in  all  states 
where  such  regulations  appear.  Also  in- 
cluded in  this  notice  is  a  change  in  cer- 
tain compliance  dates  for  the  organic 
solvent  usage  regulation  in  Massa- 
chusetts. 

The   state  plans   and   regulations  af- 
fected by  the  changes  are  as  follows: 
Colorado:    5  52.336(e).   (f)    38  FR  30823   fNo- 
vember    7,    19731.    §  52.337(g),    (h)    38   FR 
308**  (November  7.  1978). 
California:  §  62.255(e),  (f)   38  FR  31251   (No- 
vember  12.    1973).   §  52.256(g).    (h)    38  PR 
31261   (November  12.  1973). 
District  of  Columbia     §  52  487(e),  (f)   38  FR 
33711    (December  6.  1973).  5  52.488(g),  (h) 
38  FR  33712  (December  6.  1973). 
Massachusetts:  5  52.1147(a).  (b),  (c).  (d)  38 

FR  30970  (November  8.  1973) . 
Maryland:   §  52  1086(e).  (f)  38  FR  33719  (De- 
cember   6.    19731.    5  52.1087(g).    (h)    38   FR 
33719  (E>ecember  6    ig^TS),  5  52.1101(3).  (f) 
■?8  FR  342.'i2  (December  12.  1973).  |  52.1102 
(g).  (h)   38  FR  34253  (December  12,  197S). 
New  Jersey:    5  52.1598(e).    (f)    38  FR  31399 
(November   13.   1973).   5  52.1699(f).    (g)    38 
FR  31400  (November  13.  1973). 
PennsylvaJiUi:    5  522042(e).    (f)    88  FR  32896 

(November  28,  197,Ti  . 
Texas:  f  52.2285(f)  38  PR  30643  (November  6. 
1973).  5.52.2286(e),  (f)  88  PR  30644  (No- 
vember 6,  19731.  5  522288igi.  (h).  (1).  (k) 
3«  FR  30645  (November  6.  1978)  .  S  52  2289 
(g).  (1)  38  FR  30646  (November  6.  1973). 
VlrglnJa:  5  522438(ei.  ff)  38  FR  33726  (Dc- 
oember  a.  1973).  5  52.2439(g).  (h)  88  FR 
33726  (December  6.  1973  i 

Comments  on  these  regrulations  were 
incited  in  the  Federal  Register  of 
November  6,  1973.  (38  FR  30626 ».  Many 
comments  have  been  received  on  the 
gasoline  vapor  recovery  regulations. 
Also  .several  alternate  compliance  sched- 
ules have  been  submitted  in  accordance 
with  the  regulations  as  promulgated.  In 
general,  most  of  the  comments  were 
from  petroleum  marketing  firms  or  trade 
as.sociations.  The  main  thrust  of  the 
comments  was  that  the  dates  in  the 
regulations  for  submittal  of  control  plans 
and  signing  of  contracts  for  control  sys- 
tems were  unrealistically  early.  Most 
entities  rnmmev.tiv.c  rugeested  a  delay  In 
these  dates.  With  re:-:pect  to  the  alternate 
compliance  scheduip-  received  m  accord- 
ance wnth  the  regulations  as  promul- 
gated, a  vast,  maiorirv  included  dat^s  for 
submittal  of  nontroi  plans  nnd  .sigiifd 
contracts  which  were  several  months 
later  than  the  dates  appearing  in  the 
promulgated  regulations. 

Additional  technical  information  re- 
ceived since  the  time  of  T>romulgtition.  In- 
cluding document.s  provided  by  the  oil 
companies  them.'^elves,  serve  to  confirm 


the  continuing  progress  of  technology  in 
gasoltoe  vapor  recovery,  and  to  validate 
I  both  the  degree  of  control  and  the  com- 
Ipliance  date  required  by  the  regulations. 
For  exajnple  a  report  issued  by  Stand- 
ard Oii  of  Calif onua  after  some  promul- 
H'Biir  IIS  and  before  others  is  particularly 
erivXrtiraging. 

Based  on  these  comments  and  subniis- 
.sions  of  alternate  {X)mpli:ince  schedules 
the  Administrator  feels  that  the  change 
in  dates  is  warranted  and  reasonable  In 
no  case  will  any  change  made  in  these 
interim  dates  afifect  the  final  compliance 
dates  for  any  source. 

Briefly  stated  the  changes  being  an- 
noimced  will  require  control  plans  to  be 
submitted  by  sources  on  or  before  June 
1.  1974,  In  all  areas  except  Te.xas  Tlie 
changes  also  require  signed  contracts  for 
control  systems  to  be  entered  into  bv 
November  1.  1974,  except  two  AQCRs  in 
Texa.s  lAostin-Waco  Intrastate  and  El 
l^so-Las  Cruces-Ahimogordo  Inter- 
Btate  AQCR's).  In  those  two  Texas 
AQCR's  contracts  are  to  be  signed  by 
July  1.  1974.  and  on-site  constmction 
should  begin  by  September  1.  1974.  Also. 
In  all  areas  except  the  two  AQCR's  iri 
Texas,  sources  mav  have  until  June  1, 
1974.  to  submit  altemnte  rompliance 
schedules  for  apnroval  by  EPA.  In  the 
two  Texas  AQCR's  sources  have  until 
May  1.  1974.  to  submit  alternate  .sched- 
ules. In  general,  the  dat.fs  for  the  inst^- 
lation  of  control  etmipmont  remain  the 
name.  In  aii  ra <=»•«:  the  final  com.pHance 
date  is  unchanged 

There  are  sereral  changes  In  dates 
being  made  due  to  correction  of  typo- 
graphical errors  in  the  promulgated 
regulations.  First,  In  Colorado  the  date 
for  beginning  on-site  construction  in 
5  52.336(e),  <3)  should  have  been  Janu- 
Rr>'  1,  1975.  not  February  1,  197'.  In 
Massachusetts  the  date  in  !5  52  1147<dK 
<  3  '  for  comollance  if  an  alternative  com- 
pliance schedule  is  submitted  by  a  source 
and  proniulgated  by  the  Administrator 
Khould  have  been  May  31.  1977 

Finally.  In  Massachusetts,  the  Com- 
monwealth has  Indicated  that  if  certain 
dates  In  the  compliance  schedule  for  the 
organic  solvent  usage  regulations  were 
revised  to  allow  it  time  to  implement  the 
program  smoothly,  that  the  State  would 
In  fact  take  over  the  implementation  of 
this  regulation.  Accordingly,  EPA  is  re- 
vising the  compliance  schedule  dates  for 
control  plan  submission,  signing  of  con- 
tracts for  control  systems  and  initiation 
Cf  on-site  construction.  The  final  com- 
pliance date  remains  the  same. 

Because  of  the  extreme  shortness  of 
time  and  in  light  of  the  comments  re- 
ceived, the  Administrator  flnd-s  that  good 
cauKe  exists;  for  making  these  changes 
effective  iinnrjen:at.flv  uixm  promulga- 
tion. 

(Sees,  ll(c;,  30Hi»j,  Clean  Air  Art   42  t^  s  C 
1857  c-5(c),  1867(g)) 

Dated:  February  4,  1974. 

John  Qttarles. 
Acting  Administrator. 
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Part  52  of  Chapter  I.  Title  40,  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

Subpart  F— Calrfomia 
§32.255       [Amended] 

1.  In  S52.255ie),  il)  the  date  Feb- 
ruary 1,  1974"  is  revised  to  read  "June  1, 
1974." 

2.  In  §  52.255(d),  (2)  tiie  date  May 
1.  1974"  is  revised  to  read  "November  1, 
1974." 

3.  In  §  52  255if  I,  <  1>  the  date  "Decem- 
ber 15,  1973'  is  revised  to  read  Jui^ie 
1,  1974." 

4.  In  §  52.255'f ) ,  (3)  the  date  "Decem- 
ber 15,  1973"  is  revised  to  read  Jtme  1, 
1974." 

§  52.256      tAmended] 

5.  In  §  52.256(g),  (1)  the  date  "Feb- 
ruary 1.  1974"  is  revi.sed  to  read  "June  1, 
1974." 

6.  In  §  52.2561  g).  ^2>  the  dat*  June  1, 
1974"  is  revised  to  read  'November  1. 
1974." 

7.  In  §  52256(h) .  (1)  the  date  "Decem- 
ber 15,  1973"  is  revised  to  read  "June  1, 
1974." 

8.  In  §52.256*h),  (3)  the  date  "De- 
cember 15,  1373"  is  revised  to  read  'June 
1.  1974." 

Subpart   G — Colorado 

§52.336       [Amended] 

9.  In  §52.336'e),  (1)  the  date  "Feb- 
ruary 1,  1974"  is  revised  to  read  "Jime  1, 
1974." 

10.  In  §  52.336(e),  (2'  the  date  "May 
1.  1974"  is  revised  to  read  "November  1. 
1974." 

11.  In  §  52.336(e>,  (3>  the  date  "Feb- 
ruary 1,  1975"  Is  revised  to  read  'Jan- 
uary 1.  1975." 

12.  In  §52.336<f),  (1)  the  date  "De- 
cember 15,  1973"  is  revised  to  read  "June 
1,  1974  ■• 

13.  In  §  52.336(f).  (3)  the  date  "De- 
cember 15,  1973"  is  revised  to  read  "June 
1.  1974." 

§  32.337       [Amended] 

14.  In  5  52.337(g),  (1)  the  date  "Feb- 
ruary 1,  1974"  is  revised  to  read  "June 
1. 1974." 

15.  In  5  52.337(g),  (2)  the  date  "June 
1,  1974"  is  revised  to  read  "November  1. 
1974." 

16.  In  152.337(h),  (D  the  date  "De- 
cember 15,  1973"  is  revised  to  read  June 
1, 1974." 

17.  In  5  52.337(h).  (3)  the  date  "De- 
cember 15,  1973"  is  revised  to  read  June 
1.  1974." 

Subpart   J — District  of  Columbia 

§52.187      [\nHnded] 

18.  In  §  52A81(e>.  (D  the  date  "April 
1.  1974"  is  reva.sed  to  read  "June  1.  1974." 

19.  In  |52.487ie),   12)    the  date    'May 
1,  1974"  is  revised  to  read   "November  1 
1974" 

20.  In  §52  4871  f).  a  the  date  "Janu- 
ary 31,  1974  "  IS  revised  to  read  "June  1, 
1974." 

21.  In  5  52.487if),  (3->  the  date  "Janu- 
ary 31.  1974"  is  revised  to  read  "June  1. 
1974." 


§  52.4S8       [Amended] 

22.  In  5  52  488- g).  -l)  the  date  *TW»- 
ruary  1.  1974"  is  revised  to  read  "June  1, 
1974." 

23.  In  §  52.488' g',  «2>  the  date  June 
1,  1974  "  is  revised  to  read  "November  1, 
1974." 

24  In  I  52.488(h),  (1)  the  date  Jan- 
uary 31,  1974"  is  revised  to  read  "a'ane  1. 
1974  ■ 

25.  In  5  52.488(h).  C3)  the  date  Jan- 
uary 31,  1974"  is  revised  to  read  "Jime  1. 
1974." 

Subpart  V — Maryland 

§52.1086       I  Amended] 

26.  In  5  52-1086(ei.  a)  the  date  "April 
1,  1974"  is  revi.'^ed  to  read  "June  1.  1974." 

27.  In  §  52.1086ie),  (2)  the  date  "May 
1,  1974"  is  revised  t-o  read  "November  1, 
1974." 

28.  In  5  52.1086(1) .  <  1  >  the  date  "Jan- 
uary 31,  1974"  is  revised  to  read  "June  1, 
1974." 

29.  In  I  52.1086(f),  (3)  the  date  "Jan- 
uary 31,  1974"  is  revised  to  read  "June  1, 
1974." 

§52.1087       [Amended] 

30.  In  §  52.1087(g),  (1)  the  date  "Feb- 
ruan.  1,  1974"  is  revised  to  read  "June  1, 

1974." 

31.  In  §  52.1087(g),  (2)  the  date  "June 
1.  1974"  is  revised  to  read  "November  1, 
1974." 

32.  In  S  52.1087(h) ,  (1)  the  date  "Jan- 
uary 31,  1974"  is  revised  to  read  "Jime  1, 
1974." 

33.  In  5  52.1087(h),  (3)  the  date  "Jan- 
uarv  31.  1974  "  is  revised  to  read  "June  1, 
1974." 

§32.1101       [Amended] 

34.  In  §  52.1101<e),  (1)  the  date  "April 
1.  1974"  is  revised  to  read  "June  1,  1974."' 

35.  In  5  52.1101(e),  (2)  the  date  "May 
1.  1974"  is  revised  to  read  "November  1, 
1974."' 

36.  In  5  52.1101(f),  (D  the  date  '"Jan- 
uary 31,  1974"  is  revised  to  read  '"Jime  1, 
1974." 

37.  In  §  52.1101(f),  (3)  the  date  ""Jan- 
uary 31,  1974"  is  revised  to  read  "'June  1. 
1974." 

38.  In  5  52.1101(g),  (1>  the  date  "April 
1,  1974"  is  revised  to  read  "June  1,  1974." 

39.  In  §  52.1101(g).  (2)  the  date  "July 
1.  1974"  is  revised  to  read  "November  1. 
1974." 

§52.1102      [.Amended] 

40.  In  5  52.1102(h) ,  (1)  the  date  "Jan- 
uary 31,  1974"  is  revised  to  read  '"Jime  1, 

1974." 

41.  In  5  52.1102(h),  (3)  the  date  "Jan- 
uary 31,  1974"  is  revised  to  read  "June  1, 
1974  " 

Subpart  W — Massachusetts 

§32.1147       [Amended] 

42  In  I  52.1147'a)  subparagraphs  (D. 
'2>,  and  (3)  are  revised  to  read  as 
follows: 

(1)  Final  control  plans  for  emission 
control  systems  or  process  modifications 
must  be  submitted  on  or  before  June  1. 
1974,  for  sources  sub.-ect  to  I  52.1144(c), 
(1»  and  on  or  before  May  1,  1974  for 
source  subject  to  §  52,1145. 


(2)  Contracts  for  emission  control 
systems  or  prtxess  modifications  must  be 
awarded,  or  orders  must  be  issued  for  the 
purchase  of  compcHient  parts  t-o  accom- 
plish emission  control  or  process  modifi- 
cations on  or  before  November  1,  1974. 
for  sources  sub.iect  to  J  52.1144  c>,  (1) 
and  on  or  before  July  1.  1974.  for  sources 
subject  to  ?  52.1145. 

<'i>  Initiation  of  on-site  construction 
or  installation  of  emission  control 
equipment  or  process  modification  must 
begin  on  or  before  January  1,  1975.  for 
sources  subject  to  §  52.1144'c),  (1>  and 
on  or  before  .August  15,  1974,  for  sources 
subject  to  5  52  1145. 

43.  In  5  52  1147(b).  (1)  the  date 
"February  1.  1974"  is  revised  to  read 
""June  1,  1974," 

44.  In  5  52  1147' b>,  2'  the  d;-.'.*  June 
1.  1974"  is  revised  to  read  "No'>en::x»r  1, 
1974" 

45.  In  §  52.1147(c).  (1)  the  date  "Jan- 
uary 1,  1974'  15  revlied  to  read  '"June  1, 
1974." 

4^.  In  5  52.1147IC)  subparagraph  (3) 
id  revised  to  read  as  follows: 
/  (3)  To  a  source  subject  to  5  52.1144 
'(c),  (1)  whose  ov^Tier  or  operator  sub- 
mits to  the  Administrator  by  June  1, 
1974,  a  pro!X)sed  alternative  compliance 
schedule.  No  such  .«^hedu!e  may  provide 
for  compliance  after  March  1.  1976.  If 
promulgated  by  tlie  Administrator  .^uch 
schedule  shall  satisfy  the  requirements 
of  this  paragraph  for  the  affect«i  .source. 

47.  In  §52.1147(0,  subparagraph  (4) 
is  added  to  read  as  follows: 

(4)  To  a  source  subject  to  5  52.1145 
whose  owTier  or  or>erator  submits  to  the 
Administrator  by  May  1,  1974.  a  proposed 
alternative  compliance  schedule.  No 
such  schedule  may  provide  for  compli- 
ance after  May  31.  1975.  If  promulgated 
by  the  Administrator,  such  schedule 
shall  satisfy  the  requirements  of  this 
paragraph  for  the  affected  source. 

48.  In  §  52.1147(d),  (1)  the  date  "April 
15,  1974"  is  revised  to  read  "June  1. 1974." 

49.  In  5  52.1147<d».  (3>  the  dates 
"April  15.  1974"  and  "May  31.  1975"  are 
revised  to  read  'June  1,  1974"  and  May 
31,  1977  respectively. 

Subpart  FF — New  Jersey 

§52.1398       [Amended] 

50.  In  §  52.1598(e),  (1)  the  date  "Feb- 
ruary 15.  1974"  is  revised  to  road  "June  1, 

1974."  ;^ 

51.  In  ?52.1598ie',  i2>  the  date  "May 
1.  1974"  is  revised  to  read  "November  1. 
1974." 

52.  In  152.1598(f).  (D  the  date  Feb- 
ruary 15.  1975  is  revised  to  read  ""June  1. 
1974." 

53.  In  §  52.1598(f),  (3)  the  date  "Feb- 
uary  15,  1974"  is  re-vised  to  read  "June  1, 
1974." 

§52.1599      [Aii.end.d] 

54.  In  J  52.1599(f).  (1)  the  date  "Feb- 
ruary 15,  1974"  is  revised  to  read  "June  1. 
1974," 

55.  In  §  52.1599(f),  (2)  the  date  "June 

1.  1974"  is  revi-sed  to  read  "No\-ernber  1, 
1974  " 
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56.  In  J  52.15«(gi,  <1)  the  date  "Pe^ 
ruary  15,  1»74"  ts  revised  to  read  "June  1, 
1974." 

57.  In  5  52  15»9'g'.  (3)  the  date  "Feb- 
ruary 15,  1974"  is  revised  to  read  "June  1, 
1974." 

Subpart  NN — Pennsylvania 

§32.2042       [Amended] 

58.  In  5  52.2042  e*.  ',1'  the  date  "April 
1.  1974"  IS  revised  to  read  "June  1,  1974." 

59  In  J  52.2042 c.  -2'  the  date  "May 
1,  1974"  Ls  revised  to  read  "November  1, 
1974." 

60.  In  5  52  2042^) .  ( 1)  the  dat€  "Janu- 
ary 31,  1974"  IS  revised  to  read  "June  1, 
1974." 

«1.  In  5  32.2042  fi.  f3'  the  date  "Janu- 
ary 31,  1974'  :.s  revi.'^ed  to  read  "June  1, 
1974." 

Subpart  SS — Texas 

§  32^285      [.AjiicndedJ 

62.  In  §  52.2285 '  f  i .  ( 1 .  the  date  "  Janu- 
ar>-  1,  1974"  is  revised  to  read  "June  1, 
1974," 

63  In  .5  52.2255 If  1,  .3)  the  date  "Janu- 
ary- 1,  1974"  Is  revised  to  read  "June  1, 
1974." 

§  52.2286      [Amended] 

64.  In  §52.2286(6),  (1'  the  date 
"March  31.  1974"  is  revised  to  read  "J'oly 
1,  1974." 

65.  In  5  52.2286<e',  (2i  the  date  "July 
1,  1974  i£  revised  to  read  "September  1. 
1974  " 

66.  In  5  52.2286(6',  (3'  the  date 
"March  31,  197  "  is  revised  to  read  "April 
30.  1975." 

67.  In  5  52.2286  f .  .  a  .  the  date  "Jan- 
uary- 1,  1974"  Is  revLsed  to  read  "May  1, 
1974." 

68.  In  J52  2286'f),  '3<  the  date  "Jan- 
uary 1.  1974"  is  revised  to  read  "May  i 
1974," 

§  32.2288       [Amended! 

69.  In  552.2288'g',  fl)  the  date 
•'March  31.  1974"  is  revL=ed  to  read  "July 
1,  1974." 

70    In  5  52  2288'gi.  ^2)  the  date  "July 
1,  1974"  is  revised  to  read  "Sept-ember  1 
1974." 

71.  In  552.2288<g),  (3)  the  dat« 
"March  31.  1975"  is  revised  to  read  "AprU 
30.  1975  ■' 

72.  In  $52.2288  h..  <3)  the  date 
"March  31,  1977"  is  revised  to  read  "April 

30.  1977." 

73.  In  §  52.2288'i',  (1»   the  date  "De- 
cember 1,  1973  '  is  revised  to  read  "June  1 
1974." 

74.  In  J52.2288<ii,  (3)  the  date  "De- 
cember 1.  1973"  is  revised  to  road  "June  1. 
1974." 

75.  In  5  52.2288.  k.   the  dates  "March 

31,  1975  and  March  31,  1977"  are  re- 
vised to  read  "May  31.  1975  and  May  31, 
1977"  respectively. 

§  .'■>2.2280       [. Amende! ] 

76.  In?  52.22891  g',  f3  >  the  dates  "Jan- 
uary 1.  1974"  and  "May  31,  1976"  are  re- 

vi.<^ed  to  read  "June  30,  1974"  and  "June 
30.  1976"  respectively. 

77.  In  J  52.2289  ( g  - .  a  «  the  date  "Jan- 
uary 1,  1974"  is  revised  to  read  "June  1, 
1974." 
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78  In  5  52.2289' i>  the  date  "March  1, 
1976"  is  revised  to  read  "June  30,  1976," 

Subpart  W — Virginia 

§  52.2438       [  An  ended  ] 

Amendments  79  through  82  are  made 
to  5  52.2438,  Gasoline  transrer  ixipor  co-n- 
trol,  which  appears  at  38  FR  33726 
Dec   6,  1973. 

79.  In  5  52  2438: e),  di  the  date  "April 
1,  1974"  is  revised  to  read  "June  1,  1974." 

80.  In  §  52.2438'e>,  (2i  the  dat€  "May 
1,  1974"  is  revised  to  read  "November  1. 
1974." 

81.  In  §  52.24381  f),(l  J  the  date  "Janu- 
ary 31.  1974"  is  revised  to  read  "June  1 
1974." 

82  In  5  52.2438(f' ,  f3'  the  date  "Janu- 
ary 31,  1974"  is  revised  to  read  "June  1, 
1974." 

§  32.2439       f  Rr<]e»ic;nate<l  and  amended] 

83  Section  52  2438  ContTol  of  evapo- 
rative losses  from  the  filling  of  vehicular 
tanks,  added  to  Subpart  W  on  Decem- 
ber 6,  1973  f38  FR  33726  >,  Is  renumbered 
as  §  52.2439  Control  of  evaporative  losses 
from  the  filling  o;  vehicular  tanks,  so  as 
not  to  conflUct  with  another  5  52.2438  en- 
titled "Gasoline  Transfer  Vapor  Control" 
added  at  the  same  time  en  the  same  page. 

84.  In  the  newly  renumbered  §  52.2439 
'g).  (1)  the  date  "Pebruarj-  1.  1974."  Is 
revised  to  read  "June  1.  1974." 

85.  In  the  newly  renumbered  {  52.2439 
'g' .  (2>  the  date  "June  1.  1974"  is  revised 
to  read  "November  1.  1974." 

86.  In  the  newly  renumbered  §  52.2439 
'h>.  (1)  the  da^e  "January  31.  1974"  is 
revised  to  read  "June  1.  1974." 

87.  In  the  newly  renim:ibered  S  52.2439 
(hi,  (3)  the  date  "January  31.  1974"  Is 
revised  to  read  "June  1,  1974." 

[PR  Doc.74~3269  F'.led  2-7-74;8  45  am] 


PART    52 — APPROVAL    AND    PROMUL- 
GATfON   OF   IMPLEMENTATION    PLANS 

Texas  Transportation  Control  Plan;  Vapor 
Recovery  Regulations;  Correction 

Two  types  of  errors  appeared  in  the 
"vapor  recoverv"  regulations  promul- 
gated as  part  of  the  Texas  transportation 
control  plan  on  November  6,  1973  '  38  FR 
30645).   This   notice  corrects   them. 

In  40  CFR  52.2288.  "Control  of  evapo- 
rative los.ses  from  the  filling  of  vehicular 
tanks:  HotLston,  San  Antonio,  and  El 
Paso  Regions,"  paragraph  '■c)<2)  requires 
recovery  of  90  percent  of  the  organic 
compounds  in  displaced  vapors  during 
fueling  of  automobiles.  Although  90  per- 
cent control  wa.<;  Intended  for  Houston 
and  San  Antonio  'by  1977 1.  as  proposed 
in  the  original  version  of  this  regulation 
138  FR  17808.  July  3,  1973).  Uie  earher 
date  chosen  for  vapor  recovery  m  El  Paso 
(1975'  suggested  that  a  requirement  of 
only  80  percent  recovery  wsls  prcn>er  for 
El  Paso.  This  was  con.sistent  with  the 
regulation  for  Dallas.  S  52  2289,  where 
80  percent  recoverv-  is  required  by  1976. 
and  where  the  maximum  oxidant  read- 
ing was  the  same  as  in  El  Paso.  Unfortu- 
nately, the  80  percent  figure  for  El  Paso 
did  not  appear  in  the  regulaticoi  as  print- 
ed. This  mistake  Is  corrected  by  this 
promulgation. 


Either  a  dl<?placement-type  vapor  re- 
covery f?Tstem  or  a  more  complex  re- 
frigeration-condensation, adsorption,  or 
equivalent  system  is  acceptable  to  com- 
ply with  the  various  vapor  recovery  reg- 
ulations, provided  that  any  displacement 
svstfm  i»ed  be  amenable  to  conversion 
Co  the  more  efficient  systems  in  the  fu- 
ture However,  the  word  "or"  was  inad- 
vertently dropped  in  paragraph  (d)  of 
H  52  2288  and  52  2289  as  published,  mak- 
ing it  appear  that  the  more  complex 
system-?  were  required.  ra.ther  than  mere- 
ly acceptable  a.-;  alternatives.  "Hie  miss- 
ing word  i.s  present  in  the  identically- 
worded  paragraphs  in  the  regulations  for 
Calif orrua.  40  CFR  52  256  ( d  • ,  38  FR  31252 
(November  12.  1973  > .  for  the  District  of 
Columbia,  40  CFR  52.488 '  d  >.  38  FR  33712 
(December  6.  1973',  and  for  other  re- 
gions. As  coiTpcted.  paragraph  (d)  will 
require  "a  vapor-tight  return  line  from 
the  fill  nozzle -filler  neck  interface  to 
the  disperising  tank,  or  to  an  adsorption, 
absorption.  Incineration,  refrigeration- 
condensation  system  or  equivalent". 

Similarly,  a  paragraph  which  cross- 
referehres  a  paragraph  In  55  52.2285  and 
.'^2.2286  was  inadvertently  dropped  from 
;?  52  2288  and  52  2289,  respectively.  This 
cro^^s  reference  is  added  back  into 
iif  52.2288  and  52.2289  as  a  new  para- 
graph (e)  to  make  it  clear  that  a  dis- 
placement system  may  also  be  used  for 
vehicular  vapor  recovery  provided  It  is 
amenable  to  conversion  in  the  future. 
Such  a  cross  reference  appears  in  the 
identical  regulation  for  vehicular  vapor 
recovery  promulgated  for  California,  40 
CFR  52.256(e),  38  FR  31252  (Novem- 
ber 12.  1973  >.  for  the  District  of  Co- 
lambla,  40  CFR  52  488(d>,  38  FR  33712 
(December  6.  1973'.  and  for  other 
regions. 

The  Administrator  finds  that  good 
cause  exists  for  making  this  correction 
Immediately  efifective.  The  clariflcatlons 
are  essential  in  light  of  comments  and 
inquiries  received  since  the  promulgation 
of  the  Texas  regulation.  'Sees.  110(ct, 
301.  Clean  Air  Act,  42  U.S.C.  1857c-5(c). 
1857g.) 

Dated:  February  1, 1974. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  40  CFR  Chapter  I  is  amended 
as  follows: 

1.  In  J  52.2288,  paragraphs  (c)  (2t  and 

'd     are  revised,  a  new  paragraph  (e)  is 

added,     and    existing    paragraphs     (e) 

ttrrough  (k-  are  renumbered  accordingly: 

§  52.22?!}?       (,4>nlr<>i   of   evaporative  loft^iefi 

from  the   fitiinx  of  vehirnlar  lanki«: 

Houston,  San  .4ntonio,  and   El  Pam» 

Regions. 

•  •  •  •  • 

(c>   •  *   • 

(2)  Direct  vapor  displaced  from  the 
atitomotlve  fuel  tank  to  a  system  where- 
in at  least  90  percent  ^80  percent  in  the 
r;ise  of  the  El  Pa^so  Region)  by  weight  of 
the  organic  compounds  in  displaced  va- 
pors are  recovered,  and 


(d;   Tlie  system  referred  to  In  ]>ara- 
graph  (c)  of  this  section  can  consist  of 


I 
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a  vapor-tight  vapor  return  line  from  the 
fill  nozzle-flller  neck  interface  to  the  dis- 
pensing tank,  or  to  an  adsorption,  ah- 
sorjjtion.  incineration,  refrigeration -con- 
densation system  or  equivalent. 

'e>  Components  of  the  systems  re- 
quired by  paragraph  (c)  of  §5  52,2285 
and  52.2286  can  be  used  for  compliance 
with  paragraph  _<c>  of  this  section. 

•  •  •  •  • 

2.  In  5  52  2289,  paragraph  (d'  is  re- 
vised, a  new  paragraph  ie>  is  added,  and 
exlstmg  paragrapiis  'ei  thi-ough  ui  are 
renumbered  accordingly : 

§  52.2289  Control  of  eraporativr  loxw^ 
from  the  filling  <>f  vrhiniljir  tanlui: 
Dalla,«-Forl  Worth  K<  gioii. 

•  •  •  •  • 

(d)  The  system  referred  to  in  para- 
graph (c>  of  tins  section  can  consist  of 
a  vapor-tight  vap>or  return  line  from  tlie 
fill  nozzle-filler  neck  interface  to  the  dis- 
pensing tank,  or  to  an  ad.son5tlon.  absorp- 
tion, incineration,  refriperatioii-conden- 
sation  system  or  equivalent. 

(e)  Components  of  the  systems  re- 
quired by  paragraph  ic)  of  §  52.2285  can 
be  used  for  compliance  with  paragraph 
(c)  of  this  section. 


[KR  Doc.74-3347  Piled  2-7-74;8:45  am] 


PART    52— APPROVAL    AND    PROMUL- 
GATION   OF    IMPLEMENTATION    PLANS 

Texas  Transportation  Control  Plan,  Em- 
ployer Mass  Transit  Incentive  Regulation 

Tliis  notice  of  rulemaking  announces 
the  final  decisions  of  the  Environmental 
Protection  Agency  in  regard  to  the  em- 
ployer incentive  regulation  promulgated 
as  part  of  the  Texas  transportation  con- 
trol plan.  40  CFR  52.2297.  '38  FR  30626. 
November  6.  1973.) 

Backcroitnd 

At  the  time  of  the  original  propo.sal 
of  a  transportation  control  plan  for 
Texas,  the  following  statements  were  in- 
cluded in  the  proposal : 

Although  regulatory  language  has  only 
been  Inclvided  for  (bus/carpool  lanes,  review 
of  new  parking  facilities,  and  gasoUne  ra- 
tioning |.  additional  measures  will  also  be 
considered  for  eventual  promulgation  as  part 
of  this  rulemaking.  In  particular  EPA  will 
consider  the  feasibility  of  reducing  VMT 
(vehicles  miles  traveled]  by  reducing  the 
number  of  indoor  and  outdoor  parking  spaces 
In  central  business  districts  and  other  trip 
attraction  centers.  •  •  • 

•  •  •  The  feasibility  of  achieving  VMT 
reductions  by  changes  In  working  hours,  or 
measures  to  promote  the  vi.se  of  bicycles.  Is 
also  being  considered.  (38  FR  17801,  JiUy  3, 
1973). 

After  public  hearings  on  various  means 
of  controlling  VMT  and  the  receipt  of 

extensive  written  comments  suggesting 
various  altt^rnative  measures,  tlie  final 
plan  was  promulgatt-d  on  November  6. 
1973.  Ttiat  plan  included  some  measures 

lor  which  speafic  regulatory  language 
had  not  been  given  in  tiie  propo.sal.  but 
which  encompassed     VMT  reduciions." 


In  particular,  J  52.2297,  'Employers  pro- 
vision for  mass  transit  mcentlves,"  re- 
quires each  employer  v,ho  has  both  1,000 
employees  and  700  parking  spaces  In  one 
location  to  submit,  by  February  1,  1974. 
"an  adequate  tn^nsit  ii;centlve  program 
designed  to  encom-a^e  the  us«  of  mass 
transit  and  discourage  the  u.st^  nf  sirigle- 
pa'^seneer  automobiles  by  his  employees." 
(38  FR  30650.  November  6,  1973.)  At  the 
tune  of  this  promulgation,  the  following 
statement  was  also  included: 

PUBLIC  COMNfENT  AND  REVIEW 

These  promulgations  of  transportation 
controls  •  •  •  have  Involved  ample  oppor- 
tunity for  .both  written  comment  and  oral 
testimony.  However,  the  Administrator 
wishes  to  call  attention  to  the  fact  that  It  ts 
always  appropriate  for  members  of  the  pub- 
lic and  affected  interests  to  submit  written 
comments  on  rulemaking  actions  even  aiter 
the  regulations  have  been  promulgated  .'Ac- 
cordingly, although  these  regulations  become 
effective  upon  promulgation,  interested  per- 
sons are  encouraged  to  submit  wrUtcn  com- 
ments to  the  Administrator  or  the  appropri- 
ate Regional  -Administrators  for  30  additional 
days  from  the  date  of  promtilgation  erf  the 
transportation  control  plan  for  each  region. 
(38  FR  30633,  November  6.  1973) 

At  the  same  time,  an  alternative  ver- 
sion of  §  52.2297  was  published  as  pro- 
posed rulemaking,  containing  require- 
ments that  affected  employers  Impose 
surcharges  on  employees  parking  unless 
carpools  were  utilized,  and  that  employ- 
ers reimburse  their  employees  for  use  of 
ma.ss  transit  just  as  they  currently  pro- 
vide incentive  to  drive  through  free  p^irk- 
ing.  Comment  was  invited  on  this  pro- 
posal until  December  6,  1973.  (38  FR 
30651,  November  6. 1973.) 

Decision 

A  substantial  ntunber  of  comments 
have  been  received  since  the  publication 
of  the  two  versions  of  §  52.2297  on  No- 
vember 6,  1973.  A  thorough  analysis  of 
these  comments  has  resulted  In  a  deci- 
sion to  withdraw  the  proposed  rule  an- 
notmced  at  38  FR  30651.  but  to  retain  the 
promulgated  rule  announced  at  38  FR 
30650.  One  significant  change,  however,  is 
being  made  in  §  52.2297  as  promulgated: 
the  date  for  submission  of  mass  transit 
incentive  plans  by  affect.ed  employers  is 
being  changed  from  February  1,  1974.  to 
AprU  1.  1974,  in  response  to  some  public 
comments  from  affected  employers,  in 
order  to  allow  additional  time  to  prepare 
adequate  plans,  and  to  take  account  of 
the  fact  that  the  Administrator  no  longer 
believes  that  he  may  condition  approval 
of  an  employer  incentive  plan  upon  its 
containing  surcharges  on  parking.  (The 
decision  of  the  Administrator  regarding 
surcharges  was  annoimced  in  the  Federal 
Register  on  January  15,  1974,  39  FR 
1848)  All  other  dates  in  §52.2297  are 
Ukewise  being  delayed  by  two  months  in 
order  to  be  consistent. 

Analysis  of  Comments 
Some  comments  filed  by  petitioners 
involved  in  litigation  over  these  regula- 
tions Indicated  that  it  would  be  "Inap- 
propriate" to  promulgate  any  further 
and  more  specific  regulations  while  the 


transportation  control  plan  was  involved 
in  litigation,  and  some  others  said  that 
comments  .should  be  held  "in  abeyance" 
until  30  days  aft.er  a  court  decision  in 
such  litigation.  We  do  not  agree  with 
this  view,  in  light  of  the  clear  Intent  of 
Congress  that  resnlati ons  under  section 
110  not  be  delayed  by  the  process  of  ju- 
dicial re\iew  Son'.e  comiments  objected 
to  imposing  requirements  on  large  em- 
ployers while  not  imjwsmg  them  on 
smaller  ones.  We  have  decided  that  this 
is  a  reasonable  approach,  because  of  the 
larger  contribution  to  the  problem  made 
by  the  larger  employers  It  is  not  at  all 
unusual  to  exempt,  at  least  for  the  pres- 
ent, smaller  sources  on  the  grounds  that 
their  large  numbers  make  control  of 
them  not  yet  a  'reasonably  available" 
mea.'jure.  Other  coniments  said  consid- 
eration should  be  given  to  the  geograph- 
ical location  of  the  parking  area.  Since 
the  problem  of  photochemical  rixldants 
Is  an  nrea-wide  one.  with  the  oxidant 
level  building  up  in  some  areas  due  to 
hydrocarbon  discharges  in  other  areas, 
we  have  decided  that  it  remains  rea- 
sonable to  aoply  this  regiilation  over  a 
wide  area,  althoueh  It  is  not  being  ap- 
plied outside  of  the  air  qunlity  control 
regions  involved  <  Dallas-Fort  Worth. 
Houston-Galveston.  San  Antonio). 

The  majority  of  comments  received 
objected  to  the  proposed  surcharge  on 
employee  parking.  It  was  objected  to  on 
the  basis  that  it  was  dtscriminatorj'.  that 
it  wa.s  an  unla^^-ful  "tax"  on  employees: 
and  that  it  W9s  not  administratively 
feasible.  As  noted  above  all  requirements 
for  surcharges  have  been  withdrawn. 

Some  comments  felt  that  the  regula- 
tion involved  imacceptable  "administra- 
tive headaches."  but  EPA  has  concluded 
that  these  are  no  greater  than  involved 
in  any  other  pollution  control  regula- 
tion for  the  affected  parties,  and  are 
justified. 

Some  comments  asked  for  exemptions 
for  employees  who  "must"  use  their  au- 
tomobiles. Since  such  exemptions  could 
soon  swallow  up  the  entire  regulation, 
no  overall  exemption  is  being  allowed, 
although  an  employer  may  decide  how 
to  make  his  contribution  to  VMT  reduc- 
tion in  the  most  equitable  manner. 

Several  comments  felt  that  the  stand- 
ards for  number  of  parking  spaces  and 
number  of  employees  should  be  applied 
on  a  "per  shift"  basis.  Thus,  an  employer 
with  2.500  employees  working  on  three 
shifts  would  be  exempt.  We  do  not  be- 
lieve this  is  justified,  since  the  overall 
contribution  to  air  pollution  being  made 
by  that  employer  is  substantial.  However, 
the  EPA  Regional  Office  is  prepared  to 
work  with  such  employers  to  design  so- 
lutions for  their  special  problems. 

Some  comments  objected  that  bur- 
dens were  not  being  Imposed  on  compet- 
ing commercial  facihties.  This  comment 
might  have  had  some  force  if  the  man- 
datory surcharge  provisions  of  the  pro- 
posed version  of  §  52.2297  had  been  pro- 
mulgated by  the  agency.  However,  park- 
ing provided  by  employers  ts  already 
•likely  to  be  at  such  an  advantage  com- 
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pared  to  nearby  commercial  parking  that 
any  plan  of  the  employer  to  favor  car- 
pools  and  ma-'^s  transit  Is  not  expected 
to  disadvantage  him. 

Some  comments  a-sked  for  clarification 
of  whether  an  "adequate"  plan  need  con- 
tain all  the  meai^ures  suggested  in 
5  52.2297ib',  or  whether  it  could  contain 
just  some  oi  them,  or  even  different 
measures.  .\s  explained  m  letters  to  em- 
ployers makmg  such  inquiries,  an  ade- 
quate plan  need  not  combine  all  of  the 
possible  incentives  mentioned  in  5  52.- 
2297(b».  The  regulation  is  being 
amended  to  clarify  this. 

Some  comments  siiggested  that  5  52.- 
2297  was  unwarranted  legally,  a  con- 
clusion with  which  the  Agency  dc>es  not 
agree.  The  need  for  transportation  con- 
trols m  Texas  ha.s  been  clearly  set  out 
m  previous  Federal  Register  notices,  as 
has  been  the  logic  of  regulating  employ- 
ers as  "indirect  sources"  of  air  pollution. 

Many  comments  objected  to  the  re- 
quirement for  mass  transit  incentives  in 
areas  where  mass  transit  facilities  are 
inadequate  or  wholly  lacking.  In  meeting 
with  employers  subject  to  the  regulation, 
the  Regional  Office  has  indicated  that 
it  will  accept  an  incentive  plan  that  is 
based  on  carpoolins  alone  if  it  is  af- 
firmatively shown  (by  transit  maps  or 
other  means'  that  public  mass  transit  is 
not  available  and  that  a  private  transit 
system  is  not  feasible.  It  should  be  noted, 
however,  that  several  employers  have  in- 
dicated that  they  now  are  working  on 
private  bus  lines  to  run  from  areas  where 
a  large  number  of  employees  reside  to 
the  place  of  employment. 

Certain  employers  stated  that  car- 
poolintf  is  not  fea.sible  for  many  em- 
ployees, such  as  salespersons,  who  use 
their  automobiles  m  their  work.  In  re- 
.sponse  to  such  comments,  the  Regional 
Office  has  indicated  that  it  will  accept 
plans  that  make  ailowances  for  such 
individuals. 

A  significant  number  of  letters  were 
received  from  hospitals  located  in  cities 
affected  by  the  regulations.  These  let- 
ters expressed  comments  regarding  the 
difficulty  of  de\eloping  a  plan  that  would 
accommodate  workers  on  a  24-houi' 
basis,  unexpected  overtime,  and  emer- 
gency situations  The  Regional  Office  has 
responded  to  these  comments  individu- 
ally and  has  emphasized  that  while  it 
believes  that  the  requirements  of  the 
regulation  should  be  met.  it  will  provide 
assistance  in  developing  a  plan  that  will 
.serve  those  employees  who  work  regular 
hours  and  that  also  will  accommodate 
the  problems  that  are  unique  to  a  health 
care  facility. 

Following  promulgation  of  -  52.2297 
the  Regional  OSice  contacted  by  letter 
approximately  175  employers  in  the 
Hou-sioii-Galveston,  San  Antonio,  and 
Dallas-Fort  Worth  areas  who  were  be- 
lieved to  have  over  1.000  employees. 
Slightly  less  than  one-third  of  these 
employers  have  responded  by  saying  that 
they  are  not  subject  to  the  provisions  of 
the  retrulation  because  either  ( 1  >  they 
do  not  have  1.000  employees  at  one  loca- 
tion or   i2>   they  do  not  provide  700  or 
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more  employee  parkiiig  spaces.  Where 
facts  have  been  presented  to  support 
these  statements,  the  Regional  OfiBce  has 
responded  promptly  and  has  confirmed 
the  nonapplicability  of  the  regulation  to 
such  employers.  Many  of  those  who  re- 
sponded indicated  that  although  they 
were  not  required  to  develop  a  transit 
incentive  plan,  they  did  have  underway 
plans  to  encourage  carpooling  among 
employees. 

Addirionally,  the  Regional  Office  held 
meetings  during  December  1973  In  Dal- 
las. Fort  Worth,  Houston,  and  San  An- 
tonio for  all  affected  employers.  Em- 
ployers were  notified  both  by  letter  and 
by  newspaper  notices.  The  Regional  Of- 
fice staff  received  oral  comments  that 
are  similar  to  written  comments  that 
have  been  received,  answered  questions, 
and  provided  employers  with  guidelines 
and  suggestions  for  the  development  of 
transit  incentive  plans. 

Some  confusion  has  been  expressed 
with  regard  to  whether  the  regulation 
applied  to  an  employer  with  a  total  of 
1.000  employees  or  to  those  with  1,000 
or  more  employees  at  one  location,  even 
though  It  was  m.ade  clear  in  the  Pre- 
amble to  the  regulation  i38  FR  30639) 
that  only  those  with  1,009  or  more  at 
one  location  would  be  required  to  sub- 
mit an  incentive  plan.  Inquiries  ad- 
dres.'ied  to  the  Regional  OfSce  have  been 
an.swt  red  promptly  and  clawifleation  pro- 
vided. This  point  is  also  being  clarified 
by  amendment. 

Several  employers  indicated  a  desire 
to  develop  a  transit  incentive  plan  in 
order  to  carry  out  the  provisions  of  the 
regulation  and  to  assist  employers  in  the 
conservation  of  fuel,  but  requested  ad- 
ditional time  for  submittal.  On  the  other 
hand,  many  employers  have  indicated 
that  the  February  1,  1974  date  could 
easily  be  met  One  very  comprehensive 
plan  from  a  larae  employer  was  received 
by  the  Regional  OfBce  in  mid-January. 
In  order  to  allow  ample  time  for  all  em- 
ployers to  develop  a  suitable  plan,  how- 
ever, it  is  believed  that  April  1,  1974  will 
be  a  more  appropriate  date  for  submis- 
sion  of   incentive  plans. 

Because  adequate  opportunity  for 
public  comment  has  been  given,  because 
these  changes  are  being  made  in  re- 
sponse to  such  comments,  because  these 
rules  relieve  a  restriction  by  extending  a 
deadline,  and  because  the  need  for  ex- 
pedition Ls  evident  in  light  of  the  fast- 
approaching  dates  in  the  regulation,  the 
Administrator  finds  that  good  cause  ex- 
ists for  making  these  changes  effective 
immediately. 

(Sees.    no.    301,    Clean    Air    Act,    42    U.S.C. 
1857C-5,  1857g) 

r>ated:  Februan,'  1.  1974. 

John  Qxtarles, 
Acting  Administrator. 

Section  52.2297  of  52  CFR  Chapter  I 

is  amended  as  follows; 

§  52.2297        [Anii>nde<l] 

1.  Paragraph    ib>    of   {52.2297,   Is   re- 

vLsed  to  read  as  follows ; 


(b)  Each  employer  in  the  Regions  who 
employs  1,000  or  more  persons  at  any 
one  facility  and  who  maintains  more 
than  700  employee  parking  spaces  at  any 
such  facility  shall,  on  or  before  Apnl  1 
1974,  submit  to  the  Administrator  an 
adequate  transit  Incentive  program  de- 
signed to  encourage  the  use  of  mass 
transit  and  discourage  the  ase  of  single- 
passenger  automobiles  by  employees  at 
such  facilities.  This  program  may  con- 
tain provisions  for  subsidies  to  employ- 
ees who  use  mass  transit,  reductions  in 
the  number  of  employee  parking  spaces 
or  surcharges  on  the  use  of  such  spaces 
by  employees,  provision  of  special 
charter  busses  or  other  modes  of  mass 
transit  for  the  use  of  employees,  prefer- 
ential parking  or  other  benefius  to  em- 
ployees who  travel  to  work  by  carfwol 
and/or  any  other  measures  acceptable  to 
the  Administrator,  By  June  1,  1974,  the 
Administrator  shall  approve  such  pro- 
gram for  each  employer  if  he  finds  it  to 
be  adequate  and  shall  dLsapprove  it  if  he 
finds  it  not  to  be  adequate.  Notice  of 
such  approval  or  disapproval  will  be- 
published  in  this  part. 

2,  The  first  sentence  in  paragraph  <f  ^ 
of  §  52.2297  is  amended  by  sulsetituting 
the  words  "June  1,  1974"  for  April  1, 
1974." 

3.  The  second  sentence  in  paragraph 
<f)  of  §52.2297  is  amended  by  substi- 
tuting the  words  "August  1.  1974"  for 
•June  1,  1974." 

[PR  Doc. 74-3348  Piled  2-7-74:8  45  am| 


PART  87— CONTROL  OF  AIR   POLLLmON 
FROM    AIRCRAFT    AND    AIRCRAFT    EN 

GINES 

Fuel  Venting  Emissions  Standart 

Since  the  promulgation  of  the  regula- 
tions for  control  of  air  pollution  from 
aircraft  and  aircraft  engines  '38  FR 
19088),  the  Federal  Aviation  Adminis- 
tration has  requested  a  clarification  of 
the  intent  of  the  fuel  venting  require- 
ments with  regard  to  the  control  of  nor- 
mal fuel  seepage  from  shaft  seals,  joints. 
and  fittings.  To  clarify  the  intention  of 
the  regxilations  in  this  regard,  a  sentence 

Is  added  In  this  notice. 

Section  87.11(a)  of  40  CFR  Part  87  is 
amended  as  follows,  effective  February  8, 
1974. 

The  provisions  of  this  smiendment  are 
Issued  imder  section  231  of  the  Clean 
Air  Act,  as  amended  (42  U  S  C  1857f-9' 

Dated:  February  4,  1974. 

John  Quaries 
Acting  Administrator. 

Section  87.1Ha)  of  40  Part  87.  is 
amended  as  follows: 

§87.11      Standard  for  fiit-l  \rntin^  <Miii»- 
sions. 

(a)  No  fuel  venting  emissions  shall  be 
discharged  into  the  atniosphere  from 
any  new  or  in-use  gas  tuiDine  engine 
subject  to  the  subpart.  This  paragraph 

is  directed  at  the  elimination  of  inten- 
tional discharge  to  the  atmosphere  of 
fuel  drained  from  fuel  nozzle  manifolds 
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after  engines  are  shut  down  and  does  not 
apply  to  normal  fuel  seepage  from  shaft 
seals,  joints,  and  fittings. 

•  •  •  •  • 

IFR  Doc.74-3268  Filed  2-7-74:8:45  am) 

Title   47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS   COMMISSION 

PART  73 — RADIO   BROADCAST  SERVICES 

FM  Table  of  Assignments;  Certain  Cities  in 
Florida 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
laroadcast  stations.  (Cape  Coral,  Key 
West,  and  Punta  Ctorda,  Florida),  RM- 
1934,  RM-1963.  RM-2061. 

1.  The  Commission  has  before  it  the 
notice  of  proposed  rule  making  adopted 
May  9.  1973  (FCC  73-490,  38  FR  12935) 
proposing  an  amendment  of  §  73.202(b) 
of  the  niles,  the  FM  Table  of  Assign- 
ments. The  rule  making  was  instituted  on 
the  basis  of  three  petitions,  two  of  which 
proposed  the  assignment  of  the  same  FM 
channel  to  two  commiunties  resulting  in 
a  channel  conflict.  The  conflicting  peti- 
tions were  filed  by  Dr.  E,  Paul  Eder  (RM- 
1934 1  proposing  the  assignment  of  Chan- 
nel 261A  to  Cape  Coral.  Florida,  and 
Broadcast  Systems.  Inc.  i  RM-2061)  pro- 
posing the  assignment  of  Cliannel  261A 
to  Pvmta  Gorda,  Florida.  Tiie  third  peti- 
tion filed  by  David  W.  Freeman  and  Wil- 
liam A.  Freeman,  Jr.  <  RM-1963',  pro- 
pased  the  a.ssignment  ol  Cliannel  296. A 
to  Key  West.  Florida,  and  is  not  directly 
related  to  the  other  two  ix-titions  but  will 
be  discus.'ied  separately  in  thus  document. 

2.  Cape  Coral.  FloTida  ^RM~1934)  and 
Punta  Gorda.  Florida  <RM-206n.  The 
notic*  observed  that  since  the  dL'-tance 
between  Cape  Coral  and  F^mta  Gorda  i.s 
approximately  25  miles.  Channel  261. A 
could  be  assigned  to  onlv  one  of  th^  two 
communities  (required  spacnig  ii-  65 
miles) .  To  resolve  the  conflict,  we  In  our 
Notice.  pro;x)sed  to  assign  Chaixnel  280A 
to  Cape  Coral  a-s  suggested  by  Broadcast 
Systems,  Inc.  and  Channel  261.^  to  Punta 

Gorda  or  Port  Charlotte.  Tliese  a.ssign- 
ments  can  be  made  to  Cape  Coral  and 
Punta  Gorda  or  Port  Cliarlotte  without 
requiring  any  other  changes  in  the  FM 
Table  of  As.slgnments,  and  in  conform- 
ance with  the  Commission's  minimum 
mileage  separation  rule. 

3.  Cape  Coral  1 10,193  population)  is 
located  in  Lee  Coimty  '  105,216  popu- 
lation )  on  the  west  bank  of  the  Caloosa- 
hatchee  River.'  There  are  no  broadcast 
facilities  assigned  to  Cape  Coral.  The 
nearest  community  with  such  facilities  is 
Fort  Myers  i  27.351  population),  the  seat 
of  Lee  County  and  located  approximately 


1  All  population  figures  cited  are  from  the 
1970  U-8.  Census  unle.ss  otherwise  specified. 


seven  miles  northeast  on  the  ca^-i  biv.i.k 
of  the  Caloosahatchee  River.  Fort  Myers 
has  three  AM  and  three  FM  stations  ( 1  A 
and  2  C's).  Ptmta  Gorda  (population 
3,879)  Is  the  seat  of  Charlotte  County 
(population  27.559).  It  has  a  daytime 
only  AM  station  (WCCF)  and  a  Class  A 
FM  station  (Channel  224A,  WCCF-FM) . 

4.  The  preclusion  study  shows  that  the 
assignment  of  Channel  261A  to  Cape 
Coral,  Punta  Gorda  or  Port  Charlotte 
would  preclude  future  a,ssignments  only 
on  Channel  261 A  m  a  limited  area.  As  to 
Channel  280A,  it  can  be  assigned  to  Cape 
Coral  or  to  an  area  a  short  distance  east 
or  south  of  the  community:  it  cannot  be 
used  at  Punta  Gorda  or  Port  Charlotte. 
The  assignment  on  Channel  280A  to  this 
area  would  preclude  future  assignments 
only  on  Channel  280A:  the  adjacent 
channels  would  not  be  affected. 

5.  A  supporting  comment  was  filed  by 
E.  Paul  Eder  stating  his  acceptance  of 
the  suggested  proposed  Channel  280A 
to  Cape  Coral  and  reiterated  his  inten- 
tion to  apply  for  a  construction  permit 
for  that  channel,  if  assigned,  and  to  con- 
struct and  operate  the  station.  There 
were  no  opposing  comments. 

6.  In  our  notice  we  requested  that  in- 
formation be  submitted  as  to  the  feasi- 
bility of  an  assignment  to  Port  Charlotte, 
an  unincorporated  community,  which  has 
a  population  of  10.769  and  has  no  broad- 
cast facility.  Port  Charlotte  is  located  on 
the  north  side  of  Peace  River,  approxi- 
mately four  miles  northwest  of  Punta 
Gorda  (located  on  the  south  side  of 
Peace  River).  In  supporting  comments 
Broadcast  Systems,  Inc.,  states  it  has  no 
objection  if  Channel  261A  was  assigned 
to  Port  Charlotte  instead  of  Punta  Gorda 
as  it  originally  proposed.  It  states  that 
Punta  Gorda-Port  Charlotte  is  mutually 
one  comnrumity,  so  it  is  extremly  imlikely 
that  one  community  would  be  disadvan- 
taged by  the  assignnient  of  Channel  261 A 
to  the  other.  It  notes  that  there  are  no 
statistics,  demographic  data  or  other  in- 
formation whicli  strongly  favor  making 
the  assignmeiat  to  one  or  the  other  since 
the  two  places  share  in  common  the  need 
for  the  ser\ice  for  reasons  which  are 
identical.  Tl:iere  were  no  opposing  com- 
ments. 

7.  We  have  given  careful  consideration 
to  the  proposals  In  this  proceeding,  and 
believe  that,  since  Cape  Coral  has  a 
population  of  10,193  and  does  not  have 
a  broadcast  facility,  Channel  280A  should 
be  a.s.'-igncd  there  to  provide  for  a  first 
local  broadcast  service.  We  further  be- 
lie\e  tlint  it  is  more  appropriate  and  in 
the  public  interest  to  assign  Channel 
261 A  to  Port  Charlotte,  a  larger  com- 
mimity  than  Punta  Gorda.  Port  Char- 
lotte has  no  broadcast  facility  and  It 
would  pronde  for  a  first  local  broadcast 
service  to  the  community,  while  Punta 
Gorda  now  has  an  AAI  and  an  FM  sta- 
tion. 

8.  Key  West,  Florida  (RM-1963).  The 
petitioners,  David  W,  Freeman  and  Wll- 
ham  A  Freeman,  Jr.,  propose  the  assign- 


ment of  Channel  296.^  to  Key  West. 
Florida  "population  27,563),  in  order  to 
make  a  tiiird  FM  assignment  available 
there  for  which  they  can  apply.  Their 
supporting  comments  reafQrm  their  in- 
tention to  apply  for  the  chainnel  upon  its 
assignment  to  that  commimity.  Key 
West  has  two  unlimited- time  AM  sta- 
tions (WKIZ  and  WKWF)  and  two  Class 
C  FM  channels  (Channels  223.  Station 
WFYN-FM,  and  Channel  238) .  .An  appli- 
cation for  a  construction  permit  for  the 
use  of  this  channel  (BPH-8078)  was 
granted  on  July  3,  1973.  This  grant  was 
set  aside  on  September  26,  1973.  and  the 
application  was  designated  for  hearing 
on  November  21.  1973.  Tlie  only  other  FM 
assignment  in  Monroe  County  (popula- 
tion 52,586)  is  at  Marathon  (Channel 
232A),  some  45  miles  east  of  Key  West. 
Opposing  comments  were  filed  by  Florida 
Keys  Broadcasting  Corporation  (Florida 
Keys),  licensee  of  Stations  WKIZ(AM) 
and  WFYN-FM,  Channel  223.  Key  West, 
Florida.  Florida  Keys  also  filed  an  ob- 
jection to  grant  the  aforementioned  ap- 
plication for  the  use  of  Channel  238 
pending  the  final  resolution  of  tiie  pres- 
ent rule  making  proceeding.  It  notes  that 
it  does  not  object  to  Ixjth  a  grant  of  the 
subject  application  and  assignment  of 
the  proposed  Class  A  FRf  channel  at  Key 
West;  rather,  it  states,  its  interest  herein 
is  to  have  the  Commission  consider  the 
application  and  proposed  rule  making  in 
concert,  with  due  examination  of  the 
aggregate,  deleterious  effects  a  grant  of 
both  may  have  on  broadcast  service  at 
Key  West. 

9.  In  its  opposing  comments,  Florida 
Keys  Broadcasting  Corporation  contends 
that  the  assigrmaent  of  a  third  FM  clian- 
nel at  Key  West  would  "over-radio"  the 
modest  population  center  and  that  the 
Key  West  economj'  cannot  support 
fourth  and  fifth  broadcast  services 
coupled  with  proposed  iutermlxture  of 
Class  A  and  Class  C  facilities.  It  states 
that  the  military  has  undertaken  a  con- 
tinuing program  of  disestablishment  or 
relocation  of  military  personnel,  training 
programs  and  naval  ships  from  the  area. 
It  notes  that  there  has  been  a  significant 
population  loss  in  Key  West,  due  to  a 
serious  outmigration  of  the  area's  young 
people,  which  has  resulted  in  a  severely 
depressed  economy  It  further  contends 
that  the  petitioner  has  failed  to  demon- 
strate a  need  lor  the  proposed  .ter-vnce. 
Florida  Keys  points  out  that  the  assign- 
ment proposed  herein  would  exceed  the 
one  to  two  FM  channels  normally  as- 
signed to  a  cormnunity  of  less  than 
50.000  persons  such  as  Key  West,  and 
that  the  Commission  has  denied  requests 
when  parties  failed  to  sliow  a  need  for  a 
third  assignment,  citing  "Kingston,  New 
York,"  5  RR  2d  1548  (1965';  "Santa 
Maria,  California,"  8  F.C.C.  2d  402 
a967> . 

10.  In  reply  comments  petitioners  con- 
tend that  Key  West  receives  no  service 

outside  of  the  three  stations  which  exist, 

two    owned     by     the    same     operator 
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I  Florida  Keys  ' .  which  ciuphcale  their 
live  progrrams  almost  in  their  entirety, 
thereby  in  reality  Key  West  now  receives 
only  two  radio  services  Petitioners  point 
out  that  they  would  not  impair  the 
financial  strength  of  Florida  Keys  but 
perhaps  would  bring  it  within  nonnal 
return  for  a  station  operating  in  this 
type  of  market  in  normal  competitive 
situations  They  aver  that  it  is  not  their 
intention,  if  granted  a  permit,  to  broad- 
cast the  top  40  market  program,  but  to 
engat^e  in  a  more  community-orient-ed 
broadcast  program.  Petitioners  state  that 
Florida  Keys  admits,  in  its  application 
lor  license  for  renewal,  the  inability  to 
reach  the  black  population  of  the  area. 
Petitioners  contend  that  Florida  Keys 
does  not  attempt  to  service  this  area,  nor 
the  Spanish  speaking  population  in  their 
emploN'ment  or  their  broadcastins  prac- 
tices: no  programs  are  carried  in  Span- 
ish, in  spite  of  the  fact  that  there  is  a 
large  Spanish  speaking  population;  and 
no  programs  are  broadcast  to  the  large 
fishing  industry  of  information  they 
could  use  other  than  weather  forecasts. 
They  point  out  that  the  Class  A  a^isign- 
ment  would  serve  Key  West  and  sur- 
rounding areas  which  have  a  total  popu- 
lation of  an  excess  of  40.000  people. 

11.  Florida  Keys  reiterates  in  it.s  re- 
ply comments  that  Key  West  has  been 
shown  to  be  a  depressed  area — inordi- 
nately dependent  on  a  military  popula- 
tion which  IS  being  relocated,  and  unable 
to  improve  its  situation  by  developing 
alternative  means  of  economic  support; 
that  econom.ic  conditions  of  the  area 
Dlainly  disclose  its  inability  to  support 
fourth  and  fifth  full-time  broadcast  fa- 
cilities; and  that  the  Florida  Keys  sta- 
tion WFYN-FM  is  already  e.xperiencing 
serious  difficulty  in  securing  the  scarce 
advertising  revenues  necessary  to  main- 
tain its  economic  viability,  and  the  situa- 
tion is  worsening.  Decisions  concerning 
FM  channel  assignments  are  based  on 
consideration  of  public  interest  factors. 
Althouch  Florida  Keys  argues  that  a 
Class  A  channel  should  not  be  assigned 
to  Key  West  because  the  community  can- 
not support  another  radio  station,  it 
presents  no  data  as  to  what  effect,  if  any, 
operation  of  a  third  FM  station  wotild 
have  on  the  operations  and  prog-ramming 
of  the  existing  station.s  there.  We  believe 
that  any  such  economic  issue  would  be 
more  appropriately  considered  in  con- 


RULES   AND    REGULATIONS 

nection  with  an  application  for  a  con-' 
structlon  permit  for  use  of  the  channel. 

12.  Further,  in  urging  a  denial.  Florida 
Keys  has  cited  cases  where  the  Com- 
mission has  denied  requests  for  a  third 
channel  to  communities  with  popula- 
tion of  less  than  50,000  persons,  but  it  is 
noted  that  the  cases  therein  involved  a 
question  of  need  for  channels  in  other 
communities  located  within  the  preclud- 
ed areas.  Here  the  preclusion  study  shows 
that  the  assignment  of  Channel  296A 
to  Key  West  would  foreclose  future  as- 
signment only  on  the  requested  channel 
in  the  area  along  the  Florida  Keys,  and 
that,  due  to  lack  of  other  communi- 
ties in  this  area  of  the  country,  it  could 
be  assigned  to  Key  West  without  fore- 
closing future  a,ssignment  to  any  other 
communities.  Thus  the  as.signment  of 
Channel  296A  to  Key  West  would  re- 
sult in  the  efficient  use  of  the  FM  fre- 
quencies. As  to  the  question  of  intermix- 
ture of  a  Class  A  channel  with  the  two 
Class  C  channels,  we  have  on  other  oc- 
casions made  such  an  assignment,  and 
the  petitioners  are  aware  of  the  coverage 
limitation  of  a  Class  A  station  and  ap- 
pear willmg  to  take  the  nsk  of  operating 
such  a  station.  Thus  we  beheve  that  It 
is  in  the  public  interest  to  assign  Chan- 
nel 296A  to  Key  West,  Florida, 

13.  In  view  of  the  foregoing,  and  pur- 
suant to  the  authority  contained  in  sec- 
tions 4'i',  303<gi  and  (d  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended.  It  is  ordered.  That,  effective 
March  15,  1974,  the  FM  Table  of  Assign- 
ments, 5  73  202b  I  of  the  rtiles,  Is 
amended  to  read  as  follows  for  tiie 
cities  ILsted  below: 

City  .  Channel  No. 

Cape  Coral,  Fla 280A 

Port  Cliariotte.  Fla 361A 

Key  West,  Fla 223,  238,  296A 

14.  rt   15   further   ordered,   That   this 

proceeding  is  terminated. 

Adopted:  January  30,  1974. 

Released:  February  5,  1974. 

(Sees     4.    303.    307.    48    Stat,    as    amended, 
1066.  1082,  1083;  47  U.S.C.  164,  303,  307) 

Federal  Co  m  mitnications     j 
Commission,  i 

fsEALl         Vincent  J.  Mttllins. 

Secretary. 

I FR  Doc. 74-3249  Filed  2-7-74;  8: 46  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  i— BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE.  FISH  AND  WILD- 
LIFE SERVICE.  DEPARTMENT  OF  THE 
INTERIOR 

PART   33 — SPORT   FISHING 

Iroquois  National  Wildlife  Refuge 

The  following  special  regulation  is  is- 
sued and  is  effective  during  the  period 
February  11.  1974  through  December  31. 
1974. 

§  33.5      .Special  regulation;  sport  fi!<liine: 
for  individual   wildlife  rtfupo  ari-a*. 

New   York 

iroquois  national  wildlife  reftce 

Sport  fishing  on  the  Iroquois  National 
Wildlife  Refuge,  Basom.  New  York,  is 
permitted  on  all  waters  designated  by 
signs  as  open  in  accordance  with  speci- 
fied dates.  Sport  fishing  shall  be  In  ac- 
cordance with  all  applicable  State  regu- 
lations subject  to  the  following  special 
conditions. 

(1)  All  waters  will  be  closed  to  fishing 
from  April  1  through  July  15  and  Octo- 
ber 1  through  Novem.ber  30  except  those 
portions  of  the  Feeder  Canal  and  Oak 
Orchard  Creek  designated  by  signs  as 
open. 

(2)  Boats  without  motors  may  be 
used  on  Oak  Orchard  Creek  from  the 
Knowlesville  Fload  to  a  wire  two  miles 
westward. 

<3)  Fireaims  are  not  permitted  in 
boats. 

<4j  Leaving '^boats,  structxires.  or  other 
equipment  overnight  on  the  refuge  is  not 
permitted. 

All  fishing  areas  are  delineated  on 
maps  available  at  refuge  headquartei-s 
or  from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife.  John  W 
McCormack  Post  Office  and  Courthouse. 
Boston,  Massachusetts  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  area.s, 
generally,  which  are  set  forth  In  50  Cm. 
Part  33,  and  are  effective  through  De- 
cember 31,  1974. 

Richard  E.  Griffith, 
Regional    Director,    Bureau    of 
Sport  Fisheries  and  Wildlife 

January  30,   1974. 

IFR  Doc.74-3196  FUed  2-7-74;8:46  ftjn) 
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Proposed  Rules 


T>iis   section   of   the   FEDERAL    REGISTER   contains   notices   to   the   public   of  the   proposed   issuance   cf   rules   and   regulatic 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  ttie  final  rule 


ons.   T'-.e  purpose   ot 


FEDERAL  TRADE   COMMISSION 

[  16  CFR  Part  502  ] 
DETERGENT   PRODUCTS 

Common  Name  and  Ingredient  Listing 

Notice  is  p.ven  that  the  Federal  Trade 
Commtsslon.  pursuant  to  the  provisioiis 
of  the  Fair  Paclsaging  and  Labeling  Act 
(Sees.  5ic)  and  6«b),  80  Stat.  1298,  1300; 
15  U.S.C.  1454.  1455'.  and  under  the 
Commission's  procedures  and  rules  of 
practice  <16  CFR  \.lb>.  proposes  to  is- 
sue regtilatioii.s  governing  the  use  of  the 
common  or  usual  name  and  the  inclu- 
sion of  a  list  of  mgredienUs  on  the  label 
of  packaged  detergent  commodities. 

Section  5' c i  of  the  Fair  Packaging  and 
LabeUng  Act  tPub.  L.  89-755)  states  that 

Whenever  the  promvilgatlng  authority 
determines  that  regulations  containing  pro- 
blbitio:is  or  requirements  other  than  tliose 
prescrilied  by  .section  4  are  neces.sary  to  pre- 
vent the  deception  of  consumers  or  to  fa- 
cUltal©  value  comparisons  a-s  to  any  con- 
sumer commodity,  such  authority  shall  pro- 
miUgale  iivlth  respect  to  that  commodity  reg- 
ulations effective  to  •  •  •  (3)  require  that 
the  label  on  each  pacicage  of  a  consumer 
commodity  (other  than  one  wlilch  is  a  food 
■within  the  meaning  of  .section  201(f)  of  the 
Federal  Food.  Dr\ig.  and  Cosmetic  Act)  he&r 
(a)  the  common  or  usual  name  of  such  con- 
sumer commodity.  If  any.  and  (bi  In  case 
such  coasumer  commodity  consists  of  two 
or  more  IngredlenUs.  the  common  or  usual 
name  of  each  such  ingredient  list-ed  In  order 
of  decreasing  predominance,  but  nolhl:ig  In 
this  paragraph  shall  be  deemed  to  require 
that  any  trade  .secret  shall  be  divulged   *    •    ■ 

Accordingly,  the  Commission  proposes 
the  following  regulations  which  are 
deemed  necessary  to  prevent  the  decep- 
tion of  consumers  and  to  facilitate  value 
comparisons  as  to  consumer  commixiities 
subject  to  the  regulatory  authority  of  the 
Commission  as  provided  in  section  5'a) 
of  tliat  .^ct. 

It  is  proposed  that  Part  502  of  the 
regulations  be  amended  by  adding  there- 
to a  new  section  as  follows: 

Common  Name  a.nd  Ingredient  Lisii.Nt; 

§  502.200      DotcrRents. 

lai  In  addition  to  meeting  all  require- 
ments under  Part  500  of  the  regulations, 
the  package  or  label  of  a  detergent  com- 
modity shall  bear  (1  >  a  specification  of 
Identity  which  includes  the  use  of  the 
word  "detergent"  and  i2»  the  common 
or  usual  name  of  each  ingredient,  con- 


tained therein,  listed  in  the  order  of  de- 
creasing predominance. 

(b)  The  term  "detergent"  means  any 
cleajising  compound  available  for  house- 
hold or  i)eisonal  use,  which  is  composed 
of  organic  and  Inorganic  compounds,  in- 
cluding water  softeners,  surface  active 
agent.s.  di.<perslng  agents,  foaming 
agenUs,  buUering  agents,  fillers,  dyes,  en- 
zymes, and  fabric  softeners,  whether  in 
the  form  of  crystals,  powders,  flakes, 
bars,  liquids,  sprays  or  any  other  form. 
Tiie  term  includes  soap  onL>'  when  com- 
bined with  a  detergent. 

I  c )  The  ingredient  statement  shall  be 
located  in  its  entirety,  on  a  single  front. 
side,  or  rear  panel  of  the  package:  shall 
be  m  a  type  size  and  so  pasiLioned  af-  to 
render  it  easily  read  and  understcxxi  by 
the  consumer:  shall  be  in  line.s  generalLv 
parallel  to  the  base  on  which  the  package 
is  designed  to  be  displayed;  and  shall  ap- 
pear on  a  clear,  contrasting  background 
without  being  obscured  by  crowding,  de- 
sign or  vignettes.  ~^ 

I  d  I  The  list  of  ingredients  will  contain 
the  simplest  constituents  of  the  detergent 
product  which  can  be  reasonably  deter- 
mined and  dl.sclosed.  The  recognized 
common  name  of  each  of  the  ingredients 
must  be  given  or.  if  any  ingredient  has 
no  common  name,  the  correct  chemical 
name  wliich  conforms  with  generally  ac- 
cepted rules  of  chemical  nomenclature  .\ 
trademark  or  trade  name  shall  not  be 
used  as  tlie  name  of  an  ingredient  except 
when  it  has  become  a  common  name.  The 
functional  terms  optical  b.'-ighteners". 
■perfume",  and  "coloring"  may  be  used 
for  ingredients  of  this  nature  contained 
in  a  detergent  product.  If  percentages  of 
ingredients  are  included,  the  percentages 
will  be  determined  by  weight  and  tiie  sum 
of  the  percentages  shall  be  100 

'CI  On  packages  of  more  than  one 
pound  or  one  pint,  each  listed  ingredient 
will  be  preceded  by  a  designation  siiowmg 
its  primary  function,  e.g  .  Surface-Active 
.«Lgent.  Sequestering  .A.gent.  Anti-Soil  Re- 
deposllion  Agent,  Anti-Cakiiig  .\gent. 
Enzymes,  Optical  Bnghtener,  Bleach, 
Foam  Booster,  Perfume,  Coloring.  Filler, 
etc.  When  more  than  one  ingredient  is 
tised  to  accomplish  a  primary  function, 
the  names  of  the  Ingredients  may  be 
listed  together  following  the  functional 
designation  and  the  aggregate  of  such 
Ingredients  will  determine  the  position 
ILsted  in  the  order  of  predominance. 


Examples:  (1)  Packaeee  over  one  pound  or 
one  pint  (Percentages  Optional)  : 

Sequestering    Agent:     Sodium    Trtpolyphos- 

pbate 
Surface  Active  Agent:   Alkylbenzene  Sulfo- 
nate 
Bleach:  Sodium  Perborate 
Moisture:   Water 
Antl-Caklng    &.    Autl-Corroslon    Agent:     So- 

dltim  SUlcate 
Filler:  Sodium  Sulfate 
Foam  Booster:  Lauryl  Alcohol 
Optical  Brlghteners,  Perfume  &  Coloring 
Ant  1 -Sou      Redeposltlon      Agent:      Sodltun 

CarboxymethylceUuloae 
Enzymes:  AUcalLne  Protease 

or 
Sequestering  Agent  (Sodium  Trlpolyphos- 
phate  40.0%);  Surface  Active  Agent  (Alkyl- 
benzene  Sulfonate  25  0'",).  Bleach  (Sodium 
Perborate  10.0%);  Moisture  (Water  9.0%); 
Antl-Caklng  &  AntlCorroslon  .'igent  (Sodium 
SUlcate  7  0 -r  ) ;  Filler  (Sodium  Sulfate  6.0%  ) ; 
Foam  Booster  (I>auryl  Aic^hol  15");  Opti- 
cal Brlghteners,  Perfume  &  Coloring  0.8%; 
Antl-SoU  Redeposltlon  Agent  (Sodium  Car- 
boxymethylcellulose  0.5'r):  Enzymes  (Alka- 
line Protease  0.2"  ) 

(2)   Packages  one  pound  and  one  pint 
or  less : 

Percent 

Sodyam  Tripolyphosphate . 40  0 

.Mkylbenzeue  Sulfonate 25.0 

.Sodium    Perborate 10  0 

Water 90 

Sodium   Silicate 7.0 

.Sodium  Sulfate 6.0 

Lauryl   Alcohol 1.5 

Optical      Brlghteners,     Perfume     and 

Coloring 0   8 

Sodium    CarboxymethylceUuloee 0.  5 

.Vlkallne  Protease 0.2 


100.0 


Sodium  Tripolyphosphate:  .Vlkylbenzene  Sul- 
fonate: Sodlxim  Perborate:  Water:  .Sodium 
Silicate:  Sodium  Sulfate:  Lauryl:  Alcohol 
Sodium  Carboxymethylcellulose:  Optical 
Brlghteners.  Perfume  k  Coloring:  Alkaline 
Protease 

Any  interested  person  m^ay,  on  or  be- 
fore April  9.  1974,  file  with  the  Secretary, 
Federal  Trade  Commission,  Washington. 
DC.  20580.  written  data,  view.s,  or  argu- 
ments on  this  propo-sal. 

By  direction  of  the  Commission  dated 
January  22,   1974, 

[SEM-l  Charles  A.  Tobin, 

Secretary. 

(PR  Doc  74-3264  Feb    2-7-74,8  45  am] 


FEDERAl  REGISTER,    VOL    39,   NO.    28 — FRIDAY,    FEMUARY    t,    1974 


4888 

GENERAL   SERVICES 
ADMINISTRATION 

Publfc  Buildings  Service 

[41    CFR   Ch.    101  ] 

PUBLIC    BUILDINGS   AND  SPACE 

Notice  of  Proposed  Amendments  to  Fed- 
eral Property  Management  Regulations 

Notice  IS  hereby  given  in  accordance 
wiLh  the  administrative  procedure  pro- 
vi.--ions  in  5  U  S.C.  553  that  pursuant  to 
tiie  Federal  Proi>erl,v  and  Acimmi>trative 
Services  Act  of  1949.  as  amended,  the 
General  Services  Administration  is  con- 
sidering an  amendment  to  41  CFR  Parts 
101-17  through  101-24. 

The  revisions  involve  substantive 
changes  In  the  rtiles  and  regu!alion.s  to 
clarify  policies  and  responsibilities  by 
prescribiRR  the  policies  and  procedures  to 
be  followed  m  implementing  the  portion 
of  the  "Public  Buildings  Amendments  of 
1972",  Pub.  L.  92-313.  that  deal.<;  with 
providing  space  aird  .sen'ices  and  levying 
cliarges  against  anyoiie  furnished  space 
and  services  m  s^mce  under  tlie  assign- 
ment responsibiluy  of  tiie  General  Serv- 
ices Administration  or  other  executive 
agencies. 

The  proposed  revision  includes  rear- 
rangement of  the  parts  within  Subchap- 
ter D.  extensive  changes  in  part  and  sec- 
tion numbers,  and  the  addition  of  a  new 
part.  The  following  table  shows  the  ar- 
rangement of  the  parts  prior  to  this  pro- 
posal and  the  proposed  rearrangement  of 
tiie  parts. 


T1th>  of  part 


Prior     rropns<>fl 
part         part 
No.  No. 


Asatfnm<>tit     aiid      Ftiliiution      n[ 

Sp:u-,-     KH-Jfi 

Acqui.-iUon  of  Km]  Prop«rty 101-!» 

Const  ruiuioa  and  Alligation  of 
Public  Biiiliiings 101-17 

M.-innprnniii  of  Biiilding.s  and 
t}roonfl.« .     lOl-n 

Fe<J<Tiil  Buildings  Kuixl Noiif 


101-17 
101-18 


101-19 


Kil-20 

l(ll-Jl 


The  amendment  ^il\  provide  agencies 
witli  rules  and  regulations  tliat  are 
Informative  and  understandable  and  will 
provide  policies  and  procedures  that  may 
be  used  by  agencies  as  guidelines  for 
administering  space  and  related  service 
needs  in  carrying  out  their  programs 

Any  person  who  wishes  to  submit  %'.Tit- 
ten  data,  views,  or  objections  pertaining 
to  the  proposed  amendment  may  do  so 
by  filing  them  in  duplicate  with  the  Com- 
missioner, I*ublic  Buildings  Service,  Gen- 
eral Services  Administration,  Room  6344. 
General  Services  Building.  19th  and  F 
Streets  KW .  Washington,  DC  20405. 
on  or  before  March  11.  1974. 

Dated:  February  8,  1974. 

Larry  F.  Roush, 
Commissioner, 
Public  Buildings  Service. 

As  proposed,  the  amendment  to  the 
regulations  would  read  as  follows: 
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SUBCHAPTER  D      PUBLIC   BUILDINGS   AND 
SPACE 

PART  101-17— ASSIGNMENT  AND 
UTILIZATION    OF   SPACE 

Sec 

101-17  OOO  3cope  oi  part 

101-17.001  Authority. 

101-17.003  Basic  policy. 

101-17  003  Definition  of  terms. 

101-17.003-1  Space  asstgnment. 

101-17.003-2  General  purpose  space. 

101-17.003-2a  Types    of    general    purpiose 

space 
Special  purpose  spac«. 

Governinent-ownad     spftce 
Leased  space. 
Permit  space. 
Occupancy  guides. 
Private  ottce. 
Semiprlvate  office. 
Open  ofBce  area. 
Work  station. 
Administrative    support 

space. 
Joint  use  spa:«. 
Court  space. 
Postal  space. 
Inside  parjclng  space. 
Outside  parking  space. 
^pace  planning. 
Space  layout. 
Sip  ace  utilization. 
Space  Inspection. 
Space  utilization  survey. 
F'ederal  agency. 
Executive  agency. 
Gross  area. 
Occuplable  area. 
Building  support  area. 

Subpart  101-17.1 — Assignment  of  Sn<<ce 

Svope  of  subpar: 

Requests  lor  space. 

Form  of  request. 

Typ>e  of  request. 

Certification  of  request. 

Exceptions  to  submitting 
requests  for  space.  ! 

.\ction  when  space  Is  not 
available. 

.Siiorl-term   u«e  of   confer- 
ence  and   meeting   facU-  | 
ities. 

Space  requirements  for 
ADP  equipment. 

Procurement  of  parking 
for  Government-owned 
vehicles. 

Procedures  for  assigning 
space. 

Alignment  by  QSA. 

Assignment  by  agencies. 

Application  of  socioeco- 
nomic considerations. 


101-17  003  3 
101-17  003-4 
101-17. 003-5 
101-17,003-6 
101  17.003  7 
101-17.003-8 
101-17.003-9 
101-17.003-10 
101-17  003-11 
101-17  003-12 

101-17.003-13 
101-17.003-14 
101-17.003-15 
101-17003-16 
101-17  003  17 
101-17003  18 
101-17  OOS-19 
101-17  003-20 
101  -17  00:5-21 
101-17.003-22 
101-17003-23 
101-17.003-24 
101-17.003-25 
101-17.003-26 
101-17.003-27 


101-17.100 

101-17.101 

101-17.101-1 

101-17. 101-la 

101-17.I01-lb 

101-17.101-2 

101-17.101-3 
101-17.101--i 


101-17.101  5 


101-17.101-6 


101-17.102 

101-17.102-1 
101-17.103-2 
101    17.103 


Subpart  101-17.2 — Utilization  of  Space 

101- 17.2'.".' 
101-17.201 
101-17.201-1 


Scope  of  subpar: 
Respon&ibl.  ity  ol  GSA. 
Conduct    of    space    Inspec- 
tions. 
101-17.201-2  Conduct    of    space    utiliza- 

tion   surveys. 
ini    !7  20a  Responsibility  of  agencies. 

101-17  5103  Release  of  space  not  fuUy 

imUzed. 
101-17.204  Notice    to    GSA    of    reUn- 

qulshment     of     assigned 
space. 

Subpart  101-17.3 — Space  Standards,  Criteria, 
and  Guidelines 

101-17.300  Scope  of  subpart. 

101-17.301  Space  allowances. 

101-17.302  Use  of  occupancy  glides. 

101-17  303  Use  of  space  allocation  al- 

lowances. 


101-17.4902 
101-17.4802-144 


Sec. 

101-17J04  Office  space  allowances. 

101-17.304-1  Work  station  space   allow- 

suices. 
101-17.304-2  Administrative  support 

space  allowances. 
101-17.905  StOTTip^  space  allowances 

101-17.800  Special  spare  allowances 

101-17.307  Prlvau-    oflice   space   aliow- 

an-  e.",. 

Subpart  101-17.4 Space  Ptanninc  arxj  Layout 

101-17.400  Scope   of  subpart. 

101-17.401  Space  planning  a.sslstance. 

101-17.402  Use  of  contractual  services 

for    space    piaaniiig. 

Suitpart  101-17.5— Providing  Spac*  in  New 
Pubhc  Buildirtgs 

101-17.500  Scope   of   s-ubpart. 

101-17.601  OenenU 

101-17.502  Responfiibllttyof  GSA. 

101-17503  Responsibility  of  agencies 

101-17A04  PoBtr>ccupaJicy  evaluation. 

Subparts  101-17  5 — 101-17.47  (Reserved) 

Subpart  101-17.43 — GSA  Regional  Offices 

101-17.4800  Scope  of  subpart. 

101-17.4801  GSA  regional  ofBces 

Subpart  101--7.49— Fonm 

101-17.4900  Scope  of  subpart. 

101-17.4901  Standard  forms 

101-17.4901-81       Standard  Form  81    Request 
far  Space. 
GSA  forms 

GSA   Form    144,   Space   Re- 
quirements. 

AcTHORrrT  63  Stat  377.  as  amended  1 40 
VS.C.  28S.  304c.  801  et  seq  ,  490  note  i  .  FU 
11512,  36  FR  3979 

§  101-17.000      Scop«-  of  part. 

This  part  prescribes  the  policies  and 
procedures  relative  to  the  assignment 
and  utilization  of  space  in  Govei-nmcnt- 
owned  and  -lea^^ed  buildingo,  or  portions 
thereof,  in  tiie  United  States,  the  Com- 
monwealth of  Puerto  Rico  and  the  Vir- 
gin Islands. 

§  101-17.001       Aathority. 

This  part  implements  the  applicable 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377.  as  amended;  the  Act  of  July  1, 
1898  (40  D£.C.  285)  ;  the  Act  of  Au- 
gust 27.  1935  f40  U.S.C  304c)  ;  the  Public 
Buildings  Act  of  1959.  as  amended  (40 
U.S.C.  601  et  seq.) ;  Reon^anization  Plan 
No.  18  of  1950  <40  U.S.C.  490  note  i  :  and 
Executive  Order  11512  of  February  27, 
1970  <35F.R.  3979) 

§  101-17.002      Basic  poiiry, 

GSA  .shall  acquire  and  utilize  federally 
owned  and  leased  oll.ce  buildings  and 
space  located  in  the  United  States  and 
shall  Issue  standards  and  critei la  for  the 
use  of  such  space  GS.\  .shall  assign  and 
reassign  such  space  to  Federal  agencies 
and  certain  non-Federal  organizations. 
GSA  and  other  Federal  agencies  sliall  be 
governed  by  the  following  policies  for  tlie 
assignment,  reassignment,  and  utiliza- 
tion of  ofBce  buildings  and  space. 

(a)  Material  consideration  shall  be 
given  to  the  eflBcient  performance  of  the 
missions  and  programs  of  the  executive 
agencies  and  the  nature  and  function  of 
the  facilities  involved  with  due  regard  for 
the  convenience  of  the  public  .sen  ed  and 
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the  maintenance  and  improvement  of 
safe  and  healthful  working  conditions  for 
employees. 

lb)  In  providing  general  purpose 
space,  GS.'V  will  establish  axid  maintain  a 
balance  between  functional  eflaclency  of 
agencies  sened  and  economy  in  space 
u-se. 

ib>  Ma.xlniuni  use  shall  be  made  of 
exi.sting  Government-owned  pemianent 
buildings  which  are  adequate  or  eco- 
nomically adaptable  to  the  space  needs 
of  executive  agencies. 

I  c  >  Suitable  privately  owned  space 
shall  be  acquired  only  when  sati.'i- 
factoiT  Government- owned  space  is  not 
available. 

id>  Space  planning  and  assignments 
shall  take  into  account  the  objective  of 
consolidating  agencies  and  constituent 
parts  thereof  In  common  or  adjacent 
space  to  improve  management  and 
administration. 

<e>  The  availability  of  adequate  low 
and  moderate  income  housing  on  a  non- 
dLscriminatory  basis  for  employees,  non- 
discrimination in  the  sale  and  rental  of 
hoasmg,  accessibility  from  other  areas 
of  the  urban  center,  and  adequacy  of 
parking  faciUtles  shall  be  considered. 

I  f  >  Whenever  a  space  assignment  re- 
quires the  acquisition  of  space,  the  poli- 
cies established  in  5  101-18.100  or  §  101- 
19.002  shall  apply  to  the  acquisition. 

§101-17.003      Definition  of  terin.s. 

The  following  definitions  are  estab- 
lished for  terms  used  in  this  Subcfiapt-er 
D 

§  101  — IT.OO.'i-l       ."^pace  a!>.*ijrnmcnl, 

"Space  assignment"  means  an  admin- 
istrative action  which  authorizes  the  oc- 
cupancy and  use  of  building  space,  and 
land  areas  incidental  thereto,  by  a  Fed- 
eral agency  or  other  eligible  entity, 

§  101  —  17.003-2      General  purpose  ^■pa^^. 

"General  purpose  space"  means  space 
In  buildmgs  under  the  assignment  re- 
sponsibility of  GSA,  Including  land  inci- 
dental to  the  use  thereof  which  may  be 
suitable  for  the  use  of  agencies  generally, 
as  determined  by  GSA.  The  following 
categories  of  space  are  specifically  ex- 
cluded from  tliis  definition : 

■  a '  Space  in  ani'-  building  located  m  a 
foreign   country. 

lb'  Space  in  buildings  which  are  lo- 
cated on  the  grounds  of  any  fort,  camp, 
post,  arsenal,  navy  yard,  naval  trairdng 
station,  airbase,  proving  ground,  missile 
.site,  militan'  academy  or  school,  or  any 
similar  facility  of  the  Department  of  De- 
fense or  U.S.  Coast  Guard,  tmless  and  to 
such  an  extent  as  a  permit  for  lUs  use 
by  other  agencies  shall  have  been  Issued 
by  the  Secretary  of  Defense,  or  the  Sec- 
retary of  Transportation,  as  appropriate, 
or  their  duly  authorized  representatives 

ic)  Space  in  the  Executive  Mansion, 
Capitol  Building,  the  Senate  and  Hou.se 
Office  Buildings,  the  Capitol  power  plant, 
the  buildings  under  the  Jurisdiction  of 
the  Regents  of  the  Bmlthscwiian  Institu- 
tloti.  and  tlie  Congressional  Library 
Btiilding. 


§  101-17.003-2a      T>pes  of  general  pur- 
p<>->e  ».pa<'e. 

Space  a.s  defined  in  5  101-17.003-2  is 
categorized  a'-  being  of  the  office,  stor- 
age, or  special  type.  The  phy.sical  char- 
acteristics of  the  space  are  the  ba.-;is  for 
detennining  the  pro;)er  space  categor>' 

<ai  Office  space"  means  space  that 
must  pro\-ide  an  acceptable  environment, 
suitable  in  it.s  present  state  for  an  office 
operation.  Tins  requirement  includes, 
but  Ls  not  limited  to.  adequate  lighting. 
heating,  ventilation.  floor  covering. 
finished  walls,  and  accessibility.  The 
space  may  consist  of  a  large  open  area 
or  may  be  partitioned  mt-o  rooms  Private 
corridors,  closets,  and  similar  areas 
which  have  been  created  within  oESce- 
type  space  through  the  erection  of  parti- 
tions shall  be  coded  as  office  space  Office 
space  is  not  cla.sslfied  by  subsets  The 
following  kinds  of  space  are  classified  as 
office  space: 

(1)  General  purpose  office  space. 

(2)  Private  corridors. 

i3i  Conference  rooms  (without  special 
equipment  and  additional  heating,  ven- 
tilation, and  air-conditioning — HVACi. 

<4i  Training  rooms  < without  special 
equipment  and  HVAC> . 

i5i  Libraries  i without  extensive  built- 
in  stacks  and  special  floor  loading  > . 

'  6 1  Dry  laboratories. 

1 7 1  Storage  in  office  .space 

(8)  Credit  tmions. 

(9>  Lounges  'other  than  toilet  areas.'. 

(10>  Reception  areas. 

'11>  Hearmg  rooms  i  without  sp>ecial 
equipment  and  HVAC» , 

(12*    Telephone  switchboard   rooms. 

(13)  Mail  rooms. 

'141  Health  rooms  'without  special 
equipment > . 

lb'  "Storage  space  '  means  space  gen- 
erally constructed  of  concrete,  wood- 
block or  unfinished  f.oors,  bare  block  or 
brick  Interior  waUs,  unfinished  ceiling, 
and  similar  construction  containing 
minimal  lighting  and  heatmg  This  type 
of  space  would  include  attics,  ba.scments, 
warehouses,  sheds,  unimproved  areas  of 
loft  buildings,  and  unimproved  building 
cores  All  storage  space  will  be  classified 
under  subsets  of  general  storage  area, 
inside  parking  area,  or  warehouse  areas 
as  follows: 

'It  General  storage  area^*;  i storage  in 
general  purpose  btuldings.i . 

(I)  Basements 
ai>  Attics. 

iiii>  Closets  (not  finished  to  oflBce 
standards) . 

(iv)  Supply  rooms  (not  finished  to 
office  standards) . 

I VI  storerooms  mot  finished  to  office 
standards' . 

'vu  File  rooms  ^not  finished  to  ofQce 
standards' . 

'vli»  Warehoui^e  areas  of  m.ultiase 
buildings. 

•  2'  Inside  parking  areas  "garage  space 
located  in  either  a  federally  owned  or 
lea.'^ed  building  which  is  utilized  for  the 
parking  of  motor  vehicles'. 

(i>  Garages 

(II)  Parking  area. 


(iii)  Motor  pool  parking. 
■3)   Warehouse  areas  'entire  buildings 
witli  warehou,^e  features,  including  minor 

amoimts  of  supporting  ofF.ce  space>. 

'C  "Special  space"  means  space 
which,  because  architectu.ral  features  or 
the  installation  of  fixed  '  built-in  '  equip- 
ment and  special  utilities,  necessitates  the 
expenditure  of  vai->'ing  sums  to  con.struct, 
maintain,  and  or  operate  as  compared  to 
office  and  storage  space.  Special  .=nace 
will  be  further  defined  according  to  .-ub- 
.■^ts  of  laboratory  and  clinic  area,  food 
service  area,  structurally  changed  area 
automatic  data  processing  area,  confer- 
ence and  training  area,  kght  mdustrial 
area,  and  quarters  and  residential  YiOu>- 
mg  area  as  follows; 

1 1 '  Laboratory  and  clinic  areas  '  space 
contaunng  built-in  equipment  and  util- 
ities required  for  the  qualitative  or  quan- 
titative analysis  of  matter,  experimenta- 
tion, the  processing  of  materials,  and  or 
the  phy.'^ical  welfare  of  em^ployees  or  the 
public  I . 

<i»   Wet  laboratories. 

iii>    Clean  laboratories. 

(iii)   Photographic  laboratories. 

(iv)   Clinics. 

(v)  Health  units  and  rooms  (with  spe- 
cial equipment  > . 

'  VI I   Private  toilets. 

i2 1  Food  service  areas  ('space  In  build- 
ing devoted  to  the  preparation  and  dis- 
pensing of  foodstuffs) . 

'1'  Cafeterias  (kitchens  and  table 
areas ' . 

(ii>    Snackbars. 

(iii)   Mechanical  vending  areas. 

(iv)   Private  kitchens. 

(3)  Structurally  changed  areas  areas 
having  architectural  feattires  dlffertng 
from  normal  office  or  storage  areas  such 
a.«  sJo;>ed  floors,  high  ceilings,  and  in- 
creased fl(X)r  loading ) . 

«i)   Auditoriums. 

(ii*   Gymnasiums. 

(ill'  Libraries  'with  special  stacks  and 
floor  loading ' . 

(iv)   Target  ranges. 

(V)   Security  vaults. 

(vl)   Courtrooms. 

'vii'  U.S.  Postal  Ser\ice  workrooms 
l(X^k  box,  .screenline  lobbies,  and  lookout 
areas  that  are  not  suspended. 

'  vlii  I  Vertical  improved  mall  system 
areas. 

'4'  Automatic  data  processing  areas 
(area-s  having  special  features  such  as 
humidity  and  temperature  control,  raised 
flooring,  and  special  wiring ' . 

( i  I   Computer  rooms. 

(U)  Support  areas  'with  special  floor- 
ing and  wmng  • . 

I  hi)   Tape  vatilts. 

(5)  Conference  and  training  areas 
'areas  u.sed  for  conferences,  training, 
and  hearings  with  special  equipment  and 
HVAC ' . 

(D   Conference  rooms. 

(ii)    Hearing  rooms 

(ill)    Training  rooms. 

(iv)  Exhibit  areas 

(v)  Small  courtrooms  no  structural 
changes  > . 
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•  6)  Light  industrial  areas  (storage 
with  ITVAC,  printing  plants,  classifying 
mx>ra lories,  axul  shops) . 

n<  Records  storage  (with  humidity 
control ' . 

<ii)  Storage  type  space  (with  air-con- 
ditioning) . 

»iii)   Printing  plants. 

(iv)    Product  classiiying  laboratoi-ies. 

<v)    Motor  Pool  senice  areas. 

(vi)  Postal  swingrooms,  locker  rooms, 
and  mailing  vestibules  and  platforms. 

(vu'   Shops  I  other  than  PBS' . 

(vili)    Telephone  frame  rooms. 

<ix)  Canopy  areas  til  included  in  oc- 
cupiable  area;. 

(7)  Quarters  and  residential  housing 
area?  'hoa-^ing  and  quarters  that  do  not 
logically  fall  in  the  other  categories). 

§  101  —  17.005—3       Special    purpo^^e   space. 

"Special  purpose  space"  means  space 
in  buildings  under  the  assignment  re- 
sponsibility of  GSA,  including  land  in- 
cidental to  the  use  thereof,  which  is 
wholly  or  predominantly  utilized  for  the 
special  purposes  of  an  agency  and  not 
generally  suitable  for  the  use  of  other 
at'encies,  as  determined  by  GSA. 

§  101-17. OOS—1       Covf  rnment-owned 
spacf. 

"Government-owned  space"  means 
space  In  buildings,  and  land  incldentaJ 
thereto,  the  title  to  which  is  vested  la 
the  United  States  Government. 

§  101  —  17.003—3      Ix>asfd  space. 

"Leased  space"  means  space  In  build- 
ings, and  land  Incidental  thereto,  for 
which  the  Government  has  a  right  of 
occupancy  by  virtue  of  having  acquired 
a  leasehold  interest. 

§  101-17.003-6      Perm  it. -.pace. 

"Permit  space"  means  space  In  build- 
ings, and  land  Incidental  thereto,  for 
which  a  right  of  occupancy  has  been 
granted  by  permit  from  another  Federal 
agency. 

§   101  — 17. GO  J— 7        Occu|MiiM-y  guides. 

"Occupancy  guides"  means  printed 
guidelines  developed  jointly  by  GSA  and 
the  affected  agency  which  outline  the 

space  requirements  based  on  the  func- 
tions, operation-s.  axid  stafllng^  of  the  par- 
ticular agency  for  which  they  are  de- 
veloped. 

§101-17.00^-8     PrJvaleoffice. 

"Private  offlce"  means  a  room  occupied 
oy  one  individual.  This  room  may  be  en- 
closed  by   either  ceiling- high  or  screen 

partitions. 

§  101-17.(K)3-0      -Nmiprn ale  office. 

"Se.Tilprlvate  ofBce"  means  a  room  not 
exceeding  400  square  ieet  occupied  by 
two  or  more  indi\iduals.  This  room  may 
be  enclosed  by  either  ceiling-high  or 
screen  partitions. 

§101-17.003-10      Open  office  area. 

"Open  office  area"  means  an  area  ex- 
ceeding 400  square  feet  that  may  contain 
work    stations    and  or    administrative 
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support  functions.  This  area  may  be  en- 
closed by  either  ceiling-high  or  screen 
partitions. 

§101-17.003-11      WorkMalion. 

"Work  station"  means  the  area,  furni- 
ture, equipment,  and  configuration  re- 
quired by  one  worker  It  may  be  a  private 
office  or  a  portion  of  a  semlprlvate  or 
open  office  area. 

§  101-17.003-12       Administrative      sup- 
port space. 

"Administrative  support  spare  '  means 
office  space  which  is  required  in  addition 
to  work  station  space  to  house  equipment 
and/or  fimctions  which  an  agency  re- 
quires to  properly  perform  its  mission. 

§  101-17.003-13      J..lnl  use  space, 

"Joint  use  space"  means  that  common 
space  available  for  use  by  all  occupants 
of  the  building  such  as  cafeterias,  con- 
ference rooms,  credit  unions,  and  snack 
bars.  It  does  not  include  mechanical,  cus- 
todial, or  circulation  areas 

§  101-17.003-14      Court  space.  | 

"Court  sp«u;e"  means  courtrooms, 
judges'  chaml^ers.  jury  rooms,  and  other 
nonoffice  space  directly  related  to  the 
functioning  of  the  following.  The  U.S- 
Court  of  Claims.  U.S.  Customs  Court. 
Customs  Court  'Patent  Appeals),  Public 
Defender  Service,  U.S.  District  Courts, 
Referee.s  in  Bankruptcy,  and  the  U.S. 
Court  of  Appeals. 

§101-17.003-13      Postal  Kpace.  I 

"Postal  space"  means  space  in  which 
GSA  has  assignment  responsibility  which 
is  assigned  to  the  U.S.  Postal  Service  for 
mail  processing  activities. 

§  101  — I  7.00.%— Ifi       Inside    parking    upace, 

"Inside  parking  space"  means  ttiat 
motor  pool  space  and  parking  space  for 
Postal  Service.  ofHciaJ.  employee,  and 
visitor  vehicles  that  Is  part  of  a  building 
or  in  a  structure  specifically  designed  for 
vehicle  parking. 

§   101  —  17.003—17      Outside  parking  space. 

"Outside  parking  space"  means  that 
parking  space  not  Included  in  the  Inside 

parking  space  category,  such  as  uncov- 
ered ground  level  parking  areas  or  park- 
ing lots  either  paved  or  unpaved. 

§101-17.003-18      Sp«K-e  planning.  | 

"Space  planning"  means  a  study  using 
the  latest  techniques  to  determine  the 
best  location  tind  the  most  efiBclenl  lay- 
out of  agency  operations  and  equipment 

§101-17.003-19      .Space  layout. 

"Space  layout"  means  the  specific 
placement  of  work  stations,  furniture, 
and  equipment  to  provide  ma.ximum  effi- 
ciency of  an  agency  ope.'-ation.  This  is 
normally  accomplished  by  the  use  of 
templates.  1 

§101-17.005-20      Spare  nlili/.-ition. 

"Space  utilization"  means  the  manner 
and    the   degree   of   efflclency   in   which 

Government-owned  and  -leased  facilities 

are  occupied. 


§101-17.003-21      Sparc  inspection. 

•Space  inspection"  means  a  recon- 
naissance-type evaluation  of  the  man- 
ner in  which  space  assignments  are  tjclng 
utilized  to  determine  whether  Immediate 
or  scheduled  corrective  action  Is  Indi- 
cated. 

§  101—17.003—22      Space   utilization    sur- 
vey. 

"Space  utilization  survey"  means  a  de- 
tailed analysis  using  recognized  space 
management  procedures  and  techniques, 
of   the   manner  in   wtiich  an  agency   is 

utihzing  its  space. 

§  101-17.003-23      Federal  agenrv. 

"Federal  agency"  means  any  execu- 
tive agency  or  any  establishment  in  the 
legislative  or  judicial  branch  of  the  Ctov- 
eriiment  except  the  Senate,  the  House 
of  RepresentaUves.  and  the  Architect  of 
the  Capitol  and  any  activitieb  under  his 
direction. 

§101-17.003-24      F.xenitive  agenry. 

"Executive  agency"  means  any  execu- 
tive department  or  independent  estab- 
lishment in  the  executive  branch  of  the 
Government,  including  any  wholly  owned 
Government  corporation. 

§  101-I7.O03-2.>      Gross  are*. 

"Gross  area"  means  the  sum  of  the 
floor  areas  computed  by  measuring  from 
the  normal  outside  face  of  exterior  walls, 
disregarding  architectural  setbacks  or 
projections,  cornices,  pilasters,  and  but- 
tresses, and  including  all  stories  or  areas 
which  have  floor  surfaces  and  a  clear 
standing  headroom  of  6M2  feet  or  more. 
Gross  area  includes  basements  (except 

unexcavated  portions*,  attics,  garages. 
roofed  porches,  mezzanines,  loading  plat- 
forms. &lnppmg  platforms,  penthouses, 
mechanical  equipment  floors,  lobbies,  and 
corridors.  Suspended  postal  lookout  gal- 
leries are  not  included  Gross  area  does 
not  include  open  courts,  light  wells,  up- 
per portions  of  rooms,  lobbies  and  other 
area^-,  wliich  r^ae  alxjve  tlie  story  being 
measured,  drives  or  rampts  extending  be- 
yond the  pnncipal  exterior  walls  of  the 
building,  or  un.'-oofed  areas  such  as  cool- 
ing lowers  and  unenclosed  portions  of 
ground  level  or  intenrkedlate  stories. 
§  101-17.003-26       Ocriipiable    area. 

"Occupiable  area'  means  that  portion 
of  the  gross  ar(>a  which  is  available  for 
use  by  an  occupants  personnel  or  fur- 
nlsiiinKs.  including  sp>are  wtilcii  is  avaU- 
able  jointiy  to  tlie  various  oceupaJQtB  of 
the  building,  such  as  auditoriums,  health 
units,  and  snack  bars.  Occiqjiable  area 
does  not  Uiclude  that  space  hi  the  build- 
ing which  is  devoted  to  Its  operations  and 
maintenance,  including  craft  sla«p6.  gear 
rooms.  and  building  .supply  storage  and 
issue  rooms  Occupiable  areas  is  com- 
puted by  measuring  from  the  occupant's 
Side  ceUing-higli  corridor  partitions  or 

partitions  enclosing  mechanical,  toilet, 
aiid/or  custodial  space  to  the  finisn  of 
permanent  exterior  building  walls  or  to 
the  face  of  the  con  vector  if  the  ccm  vector 
occupies  at  le;i.n  50  percent  of  the  len^ 
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of  the  exterior  wall.  When  computing 
occupiable  area  separated  by  partitions, 
measurements  are  taken  from  the  center 
line  of  such  partitions. 

§  101-17.003-27      Building  •>upporl  area. 

"Building  support  area"  means  that 
portion  of  the  floor  area  that  Ls  not  oc- 
cupiable by  an  occupant's  personnel  or 
ftirnishings.  It  consists  of  the  mechan- 
ical, toilet,  custodial,  circulation,  and 
construction  areas  Including  their  en- 
closing walls  and  represents  the  differ- 
ence between  gross  area  and  occupiable 
area. 

Subpart  101-17.1 — Assignment  of  Space 

§101-17.100      Scope  of  subpart. 

This  subpart  prescribes  the  responsi- 
bilities and  procedures  which  are  appU- 
cable  to  the  assignment  of  space  to  Fed- 
eral agencies  and  other  entities  entitled 
to  occupy  space  in  Government-owned 
and  -leased  buildings. 

§101-17.101       Requests  for  space. 

(a)  Except  as  provided  in  §  101-17.101- 
2,  Federal  agencies  shall  satisfy  their 
space  needs  by  submitting  a  request  in 
the  proper  foiTn  to  tlie  GSA  regional 
office  responsible  for  the  geographic  area 
in  which  the  space  is  located.  A  listing  of 
GSA  regional  offices  and  the  areas  they 
serve  is  shown  in  §  101-17.4801. 

(b)  Heads  of  executive  agencies  shall : 
1 1)  Cooperate  with  and  assist  the  Ad- 
ministrator of  General  Services  in  car- 
rying out  his  responsibihties  with  respect 
to  buildings  and  space; 

(2>  Give  the  Admini-strator  of  General 
Services  early  notice  of  new  or  changing 
space  requirements: 

(3)  Economize  in  their  requirements 
for  space ;  and 

(4)  Review  continuously  their  needs 
for  space  in  and  near  the  District  of 
Columbia,  taking  into  account  the  feasi- 
bility of  decentralizing  services  or  activi- 
ties which  can  be  carried  on  elsewhere 
without  excessive  costs  or  significant  loss 
of  efficiency. 

§   101  —  17.101-1        F<»rm  of  requevl. 

Space  requests,  except  those  for  space 
in  proposed  buildings  included   in  the 

Public  Buildings  Construction  Propram, 
shall  be  submitted  on  Standard  Form  81. 
Revised,  Request  for  Space.  (See  5  101- 
17.4901-81,  Request  for  Space> .  Requests 
for  space  in  buildings  proposed  for  con- 
stniction  shall  be  submitted  to  GSA  on 

GSA  Form  144.  Space  Requirements. 
'See  5  iOi-17. 4902-144.^ 

§  101-17. 101-la      Tvpe  of  request. 

The  type  of  request  shall  be  indicated 
on  Standard  Form  81,  Request  for  Space. 

<a)  An  initial  request  means  a  request 
for  space  in  a  location  where  an  agency 
does  not  presently  occupy  any  space  or 
where  space  is  required  for  new  agencies 
or  new  missions  of  existing  agencies. 

<b)  A  supplemental  request  means  a 
request  for  space  in  a  location  where  an 
agency  already  occupies  space  but  needs 
additional  space  to  provide  for  expand- 
ing program  responsibihties. 


^c)  A  replacement  request  means  a 
request  for  space  to  replace  that  occupied 
by  an  agency  as  a  result  of  a  relocation 
or  a  consolidation  of  ai:ency  activities. 

§  101-17.101-lb      Certification      of      re- 
'   quest. 

The  need  for  space  requested  and  the 
availability  of  funds,  as  a];^ropriate,  for 
reimbursement  to  GSA  shall  be  certified 
by  an  authorized  official  of  the  requesting 
agency  on  the  Standard  Form  81.  The 
certification  will  also  state  that  the  re- 
quest is  in  compliance  with  15  101-17.103, 
101-18.107,  and  101-19.101  of  this  sub- 
chapter which  require  the  requesting 
agency  to  submit  documentation  that  the 
availability  of  low  and  middle  class 
hotising  In  the  delineated  area  has  been 
cleared  with  the  Department  of  Housing 
and  Urban  Development. 

§   101- 17.101— 2       Exceptions    to    Mibmit- 
tiiis  reques^^  for  epace. 

Standard  Fcmto  81  need  not  be  filed 
by  Federal  aigencles  when  the  space  de- 
sired or  to  be  acquired  is : 

<a)  General  purpose  space  of  2,500 
square  feet  or  less  falling  within  the 
geographical  area  where  leasing  author- 
ity has  been  delegated  to  the  agency. 
'See  §  101-18,104. > 

<b)  Special  purpose  space  of  2.500 
square  feet  or  less  irrespective  of  geo- 
graphical location. 

<c>  Commercial  space  acquired  by 
lease  by  the  U.S.  Postal  Service  for  postal 
purjjoses. 

fd>  Space  for  short-term  conferences 
and  meetings.  fSee  5101-17.101-4.) 

§  101-17.101— ,3      -Action    when    8parr    is 
not  available. 

If  no  suitable  Government-controlled 
space  is  available.  GSA  will  so  ad'vise  by 
the  return  of  a  signed  copy  of  the  Stand- 
ard Form  81,  sliowing  thereon  the  ac- 
tion to  be  taken. 

(a)  Wlien  the  agency  has  acquisition 
authority  or  has  been  delegated  such  au- 
thority by  the  Administrator  of  General 
Services  it  may  tliereupon  proceed  to 
acquire  the  requested  space.  The  signed 
copy  of  the  Standard  Form  81  shall  be 
attached  to  the  leasing  or  Elated  instru- 
ment made  available  to  the  General  Ac- 
counting Office.  Such  clearances  are  ex- 
tended on  a  fiscal  year  or  part  of  a  fiscal 
year  basis,  except  in  these  instances  in 
which  the  acquiring  activity  uses  longer 
term  leasmg  authority. 

<b»  GSA  may  take  necessary  action 
to  acquire  space  for  agencies  iiaving  ac- 
quisition authority  when  the  latter  so 
request  by  checking  the  appropriate 
block  on  Standard  Form  81. 

(c)  GSA  will  take  the  necessary  ac- 
tion to  acquire  the  space  for  agencies 
having    no   acquisition   authority. 

§  101-17.101-4      Short-term  use  of  con- 
ference and  nieetinp  farilitieo. 

Agencies  having  a  need  for  facilities 

for  short-term  conferences  and  meetings 
shall  contact  GSA  informally  to  make 
their  requirements  known.  GSA  will 
determine  if  suitable  Government- 
owned  facihties  are  available  In  the  de- 


sired area  and.  If  so.  will  notify  the  re- 
questing agency  of  its  assignment.  If  no 
suitable  facilities  are  available,  GSA 
will  assist  or  advise  agencies  in  arrang- 
ing for  the  use  of  privately  owned  facili- 
ties when  agencies  have  authority  to 
contract  by  purchase  order  or  other 
means.  Payment  for  use  of  privately 
owned  conference  or  meeting  rooms  is. 
in  fact,  payment  for  tiie  services  and 
furnishings  that  are  provided.  Such 
services  and  furnishings,  m  addition  to 
the  facilities  'auditorium,  conference 
room,  meeting  room,  etc.i,  would  in- 
clude chairs  'already  placed  as  requested 
by  the  user),  rostrum  with  tables  and 
chairs,  posting  of  notices  on  appropriate 
buildiiig  bulletin  board,  amplifier  sys- 
tem, screen  and  motion  picture  projector, 
and  other  special  equipment  needed. 
CjiSA  may  obtain  privately  owned  con- 
ference and  meeting  faciiiiies  by  service 
contract  on  an  hourly  rate  basis  where 
combmed  requirement-;  of  the  Federal 
agencies  in  a  particular  area  would 
justify  an  open  end  service  contract  for 
such  space  for  Intermittent  use  periods 
or  for  an  extended  p>eriod  of  time. 

§  101—17.101—3      Space  requirement*  for 
■\r>P  equipment. 

'a>  Agencies  requiring  space  for  the 
installation  of  data  processing  equip- 
ment must  provide  the  foUowtng  infor- 
mation in  addition  to  the  requirements 
of   5  101-17.101-1: 

<1)  Type  of  equipment  (including 
make,  model  number,  manufacturer,  and 
number  of  units  of  each  >  : 

<2i  Space  and  envirtximental  require- 
ments, including: 

(i)  Floor  weight  dbs.): 

*ii>  Machine  dimensions  < width, 
depth,  and  height  in  inches  >  ; 

<iii>  Service  clearance  <  front,  rear, 
right  and  le<t  ."dde*  >  ; 

(iv»  Power  m  voltage  and  kv.-a. 
(starting  loads  and  operating  loads' ; 

(v)  Heat  dissipation  In  B.t.u../hr.  and 
air  flow  <c.f.m.) : 

ivi»  Enrtronmental  factors  of  tem- 
perature range  iFi  and  relative  humid- 
ity: and 

(vlii  Need  for  raised  floor,  acoustic 
ceiling,  and  air-conditioning: 

<3>  Related  requirements,  such  a"= 
storage  space  for  .supplies,  tapes,  and 
disks:  work  space,  mcluding  desk  and 
aLsle  gjace;  and  future  expansion  needs: 

(4)  Apency  responsible  for  funding 
and 

<  5  >    Required  occupancy  date. 

<b>  The  above  information  should  be 
provided  as  separate  supplemental  data 
to  Standard  Form  81,  Request  for  Space, 
and  fonvarded  to  the  GSA  regional  of- 
fice as  outlined  in  J  101-17.101.  The 
space  requirements  indicated  In  block 
11  of  Standard  Form  81  mtist  include  the 
space  requirements  for  all  components 
of  ADPE.  The  ADPE  supplier  should  be 
consulted    prior    to    estahlishing   space 

needs,  in  order  to  ascertain  any  sr>ecific 
or  peculiar  space  requirements  of  the 
ADPE  involved. 

(c)  It  Is  eBsentlal  that  this  informa- 
tion regarding  the  requirement  for  ADP 
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space  be  transmitted  to  GSA  a.s  far  as 
possible  in  advance  of  delivery  of  equip- 
ment so  that  space  can  be  provided  in  a 
timely  and  economical  manner. 

§  101-17. 101-*>       Pr<>cur«-inmt    of    park- 
iiip    for   Go>friinM'nl-<>wn«»d   vrliiclen. 

Agencies  ha\1tig  a  need  for  other  than 
temporary  fmrkmg  accommodations  in 
the  urban  centers  listed  m  5  101-18.102, 
for  Government-owned  motor  vehicles 
not  regularly  hou>ed  by  GSA.  .'^hall.  prior 
to  initiating  procurement  action  for 
!>arVang  accommodations,  make  their 
needs  for  such  facilities  knowm  to  the 
appropriate  GSA  regional  ofSce.  The  re- 
que.-t.  which  may  be  m  the  form  pro- 
vided ill  Standard  Form  81.  Request  for 
Space,  will  be  reviewed  by  GSA  to  deter- 
mine the  availability  of  Government- 
owned  or  -controlled  space.  The  agency 
will  be  notified  promptly  should  no  such 
.space  be  available.  This  notification  will 
become  a  part  of  the  file  supporting  the 
subsequent  procuj-ement. 

§   101  —  17.102       Pro<-ednr«'-<    for    a««ijrniiijj 
>pa<«-. 

§  101-17.102-1       V.*isnm.>nt  b>  G.SA. 

'a'  GSA  will  perform  all  functions 
WTth  respect  to  the  asc^ignment  and  reas- 
signment of  space: 

'  1 '  In  Government-owned  buildings 
'.viiich  GSA  controlled  for  assiiznment 
and  rea-signment  jmrpcksea  on  June  30. 
1950. 

'2'  In  specific  Government- owned 
bmldm.;s  for  which  assignment  and  re- 
assignmeiit  functions  were  transferred  to 
GSA  pursuant  to  section  1  of  Reorgani- 
sation Plan  No.  18  of  1950  '3  CFR.  40 
US.C.  490 note'. 

'3'  In  Govern  men  t-owT>ed  building's 
or  space  acquired  by  GSA  by  purcha^-^e. 
condemnation,  transfer,  lease,  or  other- 
v.i.se. 

tb»  GSA  may.  in  accordance  with  pol- 
icies and  directives  prescribed  by  the 
Pre.-.ident.  mcludmg  Executive  Order 
11.512  of  February  27.  1970  i35  PR. 
■"^STg',  under  sec,  205' a)  of  the  Federal 
Pro!>erty  and  Administrative  Services 
Act  of  1949  '40  US.C.  486' a'  ),  and  after 
con.-;ultatnn  witii  the  agencies  affected. 
assign  and  rea^sslgn  space  of  any  execu- 
tive a^'en':  le.'^  after  determining  that  such 
asoigrimenis  or  reassignment  is  advan- 
tageous to  the  Government  In  terms  of 
economy,  efficiency,  or  national  security. 

§    101-17.102-2       A!*ii;nm<-.it      l.v      as<-n- 

E.xcept  for  the  space  covered  by  5  101- 
17.102-11  a),  and  subject  to  the  provi- 
sions of  §  101-17.102-1 ' bi ,  agencies  may 
perform  all  functions  with  respect  to  the 
assignment  and  rea.s.s;gnment  of  space, 
Tlie  Administrator  of  General  Services 
may,  in  specific  ca.ses,  authorize  executive 
agencies  to  perform  any  of  the  functions 
described  in  5  101-17. 102-l(ai . 

§    101  —  17.103        .\pplirati<Mi     of     ~<><io«ii>- 
iiomif  roti-iiliratiorui. 

'  a  ■  Agencies  .shall  cooperate  with 
GSA  in  coordinating  proposed  programs 
and  plans  for  buildings  and  space  in  a 
manner  designed  to  e.xert  a  positive  eco- 
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nomic  and  social  influence  on  the  devel- 
opment or  redevelopment  of  the  areas 
in  which  such  facili:les  will  be  located 

•b)  Whenever  actions  are  propcksed  to 
accomplLsh  the  reassignment  or  utilirA- 
tion  of  space  through  the  relocation  of 
an  existing  major  work  force  but  do  not 
involve  the  acquisition  of  buildings  or 
leaded  space,  the  impact  on  low-  and 
moderate-income  and  minority  employ- 
ees shall  be  considered  where: 

'1'  100  or  more  low-  and  moderate- 
income  employees  are  expected  to  be  em- 
ployed m  the  new  space:  and 

'  2 1  The  relocation  involves  residential 
relocation  of  a  majority  of  the  existing 
low-  and  moderate- income  work  force,  a 
significant  increase  in  their  transporta- 
tion or  parking  costs,  travel  time  that 
exceeds  45  minutes  to  the  new  location  or 
a  20  percent  increase  in  travel  time  if 
travel  time  to  the  present  facility  already 
exceeds  an  average  of  45  minutes 

■c  The  Department  of  Housing  and 
Urban  Development  wi'.I  be  constdted 
concerning  the  availability  on  a  nondis- 
criminatory basis  of  low-  and  moderate- 
income  housing  to  the  project  area  for 
those  Federal  employees  who  will  work 
in  the  space  to  be  assigned  or  reassigned 
when  the  action  meets  the  criteria  in 
paragragh  ■  b^  of  this  section. 

■d>  When,  after  consultation,  it  is  de- 
termined that  '  1 )  there  is  a  lack  of  low- 
and  moderate-income  housing  on  a  non- 
dLscriminatory  basis  within  reasonable 
proximity  and  (2>  the  location  is  not 
readily  accessible  from  other  areas  of  the 
urban  center,  an  affirmative  action  plan 
shall  be  developed  as  described  in  §  101- 
19  101-4  with  agency  participation  as  de- 
.-cnbed  in  I  101-19.101-5 

Subpart  101-17.2 — Utilization  of  Space 

S    101-17.200       Srop^-of  ,.uhpart. 

Tliis  subpart  prescribes  tlie  principleB 
and  objectives  of  GSA  In  regard  to  the 
full  and  ef&clent  utilization  of  Govern- 
ment-owned and  -leased  space.  The  ef- 
ficient utilization  of  space  is  clasely  re- 
lated to  the  assignment  functions  of 
GSA,  and,  therefore,  this  subpart  shall 
be  con.sidered  in  the  hght  of  the  policies 
and  procedures  in  Subpart  101-17.1,  As- i 
signment  of  Space.  | 

.S;  101     17.201       K.sponsibiiityof  GSA. 

'  a '  GSA  will  assign  agencies  sufficient 
space  to  carry  out  their  programs,  pro- 
vided that  the  need  for  such  space  is  jus- 
tified U3  the  satisfaction  of  GSA. 

lb)  GSA  will  conduct  space  Inspec- 
tions and  space  utilization  surveys  to 
promote  and  enforce  elT.cient  utilization, 
recapturing  for  release  or  reassignment 
any  space  which  the  agencies  do  not  jus- 
tify to  the  satisfaction  -jf  GSA  as  being: 
required.  -Adequate  ad',  ance  notice  of  the 
planned  survey  will  be  given  to  the 
agency  concerned. 

§  101-17.201-1      Conduct    of    space    in- 
"^ptH'tionn. 

GSA  ■R-ill  plan  space  inspections  at 
i;enodic  interval-  on  a  community,  build- 
ing, or  agency  basis  as  appropriate.  In- 
spections will  be  made  in  an  orderly 
manner,  on  the  basis  of  a  floor-by-floor 


and  room-by-room  check  of  all  assigned 
space.  The  agency  will  be  provided  with 
a  written  summary  of  significant  find- 
ings and  recommendations,  together  with 
data  concerning  improvements  which 
can  be  effected  by  the  agency,  and  those 
which  are  planned  by  GSA 

§  101-17.201-2      Conduct   of  ^pacc   utili- 
zation surveys. 

Space  utilization  surveys  are  made  to 
ascertain  whether  a  current  assignment 
can  be  made  more  efficient  and  economi- 
cal. These  surveys  may  be  scheduled  as 
a  result  of  a  request  for  space,  an  action 
to  Improve  utihzation,  an  assignment 
action  requiring  a  relocation  of  an  ac- 
tivity, or  as  a  result  of  a  space  inspec- 
tion. Agencies  will  be  kept  informed  of 
space  utihzation  siu-\eys  and  actions  re- 
lated thereto  by  the  appropriate  GrSA 
regional  office  listed  in  §  101-17.4801. 

§  101--1 7.202      Responsibilitr     of     agen- 
cies. 

It  is  the  responsibility  of  the  agencies 
to  assist  and  cooperate  with  GSA  in  the 
assignment  and  utilization  of  space,  in- 
cluding the  furnishing  of  data  relative 
to  the  use  of  the  space  occupied,  and 
personnel  housed  or  to  be  housed.  It  is 
the  further  responsibility  of  the  agencies 
continuously  to  study  and  survey  space 
occupied  under  assignment  by  GSA  and 
other  space  which  is  controlled  by  the 
agencies,  to  insure  efficient  and  econom- 
ical space  utilization  It  is  also  the  re- 
sponsiblUty  of  those  agencies  which  con- 
trol space  to  report  to  GSA  any  space 
which  is  excess  to  their  needs  and  which 
might  be  assigned  to  other  agencies. 

§  101-17.203      Relea<.e  of  -.pare  nol  fully 
utilized. 

The  space  utilization  program  is  de- 
signed to  effect  maximum  efficient  uti- 
lization of  Government-owned  and 
-leased  space.  Space  for  which  there  is 
no  current  foreseeable  need  will  be 
reUnquished. 

§  101-17.204     Notice   to   GSA   of   rclin- 
quL.hnient  of  a.ssisrned  spac*, 

(a)  GSA  shall  be  notified  by  an  agency 
occupying  space  assigned  by  GSA  at  least 
60  days  prior  to  the  date  on  which  the 
space,  or  portion  thereof,  will  no  longer 
be  needed.  In  no  event,  however,  shall 
such  notice  be  given  less  than  30  days 
prior  to  the  date  on  which  a  lease  ter- 
mination notice  must  be  issued.  Such 
notifica'ion  shall  be  submitted  in  writ- 
ing to  nhe  GSA  regional  office  respon- 
sible foi'  the  geographical  area  in  which 
the  space  is  located,  giving  a  description 
of  the  area  involved,  its  location,  and  the 
estimated  date  of  release.  When  a 
portion  of  space  is  released,  it  must  be 
consoUdated  and  accessible  for  reassign- 
ment. The  appropriate  GSA  regional  of- 
fice may  reassign  or  dispose  of  the  space. 
Where  the  agency  has  certified  on  an 
SP  81  to  a  long  term  lea.se  for  special 
and/or  location  space,  (i.e  ,  laboratories, 
etc.,  and/or  space  in  a  suburban  loca- 
tion) that  cannot  be  utilized  or  back- 
filled by  another  agency,  the  using 
agency    will    be    held    respon.'^ible    for 
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standard  level  user  charpe^  until  such 
time  as  the  lease  can  be  canceled. 

*b'  When  an  agency  Is  responsible 
for  operation,  maintenance,  and  protec- 
tion of  Government-owned  space  to 
which  it  has  been  assigned  by  GS.^,  and 
the  agency  determines  that  such  space, 
or  a  portion  thereof,  is  no  longer  needed, 
the  agency  shall  so  notify  GSA  at  least 
6  months  prior  to  relinquishing  the 
space  in  the  same  manner  as  indicated 
in  paragraph  la^  of  this  section.  Tlie  op- 
eration, protection,  and  maintenance  of 
the  real  property  or  portion  thereof  to 
be  released  shall  continue  to  be  the  re- 
sponsibility of  the  agency  until  the  first 
day  of  the  fiscal  quarter  after  the  6- 
month  period  ends. 

Subpart  101-17.3 — Space  Standards, 
Criteria,  and  Guidelines 

§  101-17.300      .S  ope  of  >uLpurt. 

This  subpart  identifies  those  factors 
affecting  office  layout  winch  must  be  con- 
sidered in  connection  with  achieving 
more  efficient  layouts  and  better  space 
utilization. 

§101-17.301       Space  allowance*.. 

Space  allowances  are  derived  from 
specific  studies  of  the  operations  of  the 
agencies,  and  are  directed  toward  pro- 
viding each  employee  with  enough  space 
to  work  efficiently. 

§  101  —  17.302       i^e  of  o«xupancy  guides. 

The  objectives  of  the  occupancy  guide 
program  are  to  improve  agency  opcra- 
ticxis  and  promote  economic  and  pru- 
dent utilization  of  federally  owned  and 
leased  space  through  the  development 
and  application  of  occupancy  standai-ds 
and  criteria  for  specific  agencies  and 
activities.  Each  occupancy  guide  rep- 
resents an  agreement  between  GSA  and 
the  agency  as  to  the  latter's  space  re- 
quirements and  is  written  in  terms  which 
permit  nationwide  application.  The  cri- 
teria contained  in  occupancy  guides  will 
be  used  as  a  basis  for  estimating  agency 
space  requirements  for  those  agencies  for 
which  guides  have  been  published  and 
allowances  are  considered  to  be  maxi- 
mum. Occupancy  guides  will  be  reviewed 
jointly  by  GSA  and  the  agencies  and  re- 
vised to  conform  with  the  allowances 
contained  in  this  Subpart   101-17.3. 

S   101  —  17.303       Um-     of     space     alloealinn 
alioxaiicex. 

(a)  The  space  allowances  listed  In 
85101-17.304-1  and  101-17.304-2  are  to 


be  used  In  space  planning  fo:  agencie*^  or 
components  thereof  for  wi-.ich  occupaiiry 
guides  have  not  been  published  In  addi- 
tion, these  allowances  are  applicable  for 
ail  agency  headquarters  a<-u\~.tu\'-. 

b-  Work  statio::  space  ailowar.ces 
kst+'d  ;n  !  101-17  304-1  shall  not  neces- 
san^y  ix  u.->ed  as  criteria  for  assigning 
space  to  individuals.  Rather,  they  should 
be  used  to  estimate  that  portion  of  the 
total  office  space  that  is  required  for  work 
stations. 

S   1(M-17,.>0  1      (  Miice  fipace  alloHaneeo. 

Tlxe  amount  of  office  space  developed 
by  application  of  these  allowances  should 
normally  be  sufficient  to  house  office  ele- 
ments of  executive  agencies.  It  is  reco- 
nized,  however,  that  agency  functions 
and  needs  and  physical  variations  in 
buildings  will  cause  deviations  in  the 
determination  of  the  amount  of  sf>ace  as- 
signed, and  its  division  into  private,  semi- 
private,  open  areas,  or  other  uses  will  be 
based  upon  a  templated  layout  which 
reflects  the  optimum  use  of  the  space  and 
the  workflow  requirements  of  tJie  using 
agency. 


i  101-17.304-1       JX^ark       nation       space 
allowanrf*. 


Ufu^»e.rTi«<,'"v   TTi^ifciifc 

space 

Orad* 

aQowuiM 
(sqnare 
foot  p«r 

person;  ■ 

OS    1  to    « 

eo 

GS    7  to  11 

OS    7  to  11 

US  12  to  13 

OS  12  to  13 

OS  14  to  18 

U8  14  to  16 

GS  16, 17,  and  18... 

Noni<u  per  vjsory  . 

Noosupervisory. 
Pupn-rljory 

eupcrvuory 



78 
100 

100 
150 
180 

3nn 

'  Head  u!  a?<^ncy  and  deputy  (dppartnifnuJ)  not  fire- 
s.nhpd 

§  101—17.30  4—2        \dmiiii-lr.)ti\e    support 
space  allowances. 

The  following  spmce  aDowance  table  Is 
to  be  used  in  determining  the  amount  of 
administrative  support  space  required  in 
office  space  planning.  Although  work  sta- 
tions may  be  interspersed  in  administra- 
tive support  areas,  allowances  for  admin- 
istrative support  areas  may  not  be  added 
to  allowances  for  work  stations. 


Spacx  Allowance  Table  pos  Common  Fttncttons 

Conference  and  meeting  rooms On  50  percent  time/ ufie  basis   ^    20  square 

feet  per  person,  based  on  average  number 
of  persons  in  attendance. 

Classrooms  and  training  rooms Desk.'arm  chair  f?   10  sqtiare  feet  per  person 

Desk    and    cbalr     tn     40    square    feet    per 
person. 

Exhibit    areas Actual     measurement    of    equipment     plu."; 

File  rooms  circulation. 

Internal  duplicating 

Libraries 

MaU  rooms 

Supply  nxxns 

Examples  of  allowances  for  furniture  are  shown  below.  Other  aUowances  may  be  determined 
by  actual  meafiurement  of  tlie  furniture  or  equipment  plus  circulation. 

Table.  30  by  60  inches 25  square   Jeet 

File,    letter 7  square  feet 

Pile,    legal 8  square  feel 

Flic,  shelf.  14  by  36  inches 7  square  feet 

Cabinet,  storage,  18  by  36  Inches 7  square  feet 


§  101—17.305      -Storage  ispaee  alloManees. 

Storage  space  shall  be  estimated  by 
application  of  the  allowances  In  §  101- 
17.304-2  where  standard  storage  equip- 
ment (file  cabinets,  shelving,  and  safes) 
is  used.  When  such  is  not  the  case  <such 
as  bulk  storage  of  furniture,  equipment, 
and  supplies^ .  a  careful  estimate  of  the 
space  requirement  must  be  made  by  on- 
site  inspection,  giving  due  consideration 
to  warehousing  techniques. 

S   10  1  —  1  7.. "{OO      Sp«-<-iaI   !»p;ire   alIowaitee«. 

To  the  extent  possible,  space  for  spe- 
cial u.se  shall  be  estimated  on  the  basis 
of  specialized  standards,  such  as  those 
for  laboratory'  equipment.  Distributors 
of  specialized  equipment  can  readily  pro- 
vide Iriformation  on  space  rpQUired  to 
hoase  particular  items  of  equipment,  and 


their  advice  should  be  used  whenever 
possible.  The  criteria  contained  in  §  101- 
17.304  may  be  used  to  estimate  space 
required  for  conference  rooms,  class- 
rooms, and  training  rooms. 

§  101—17.307       VrUittr  offiee  space  allou- 
anre*. 

Private  offices  should  be  pronded  only 
when  there  is  a  demonstrated  func- 
tional need.  They  should  be  only  large 
enough  for  the  occupant  to  conduct  his 
normal  business  in  an  efficient  manner 
and  with  a  reasonable  degree  of  dignity. 
The  normal  maxm^iun  allowance  for  pri- 
vate offices  is  300  squa.'-e  feet,  but  this 
should  be  considered  only  in  Instances 
in  which  It  i^^  necessary  for  the  occupant 
to  confer  freqtiently  with  sizable  groups 
of  people,  a:;d  a  conference  room  is  not 
convenient. 
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Subpart  101-17.4 — Space  Planning  and 
Layout 

§   Id  I- 17.  too      S<^ix- of  subpart. 

This  subpart  outlines  the  methods  used 
In  the  planning  and  layout  of  space  as- 
iigaments  and  prescribes  the  conditions 
governing  GSA — agency  coordination. 

§   101-17.  M)l       Spact       plannitiK       a«»4sf- 
anre. 

GSA  siiall  be  responsible  for  preparuig 
the  initial  space  layout.  When  an  agency- 
requires  sub.scquent  space  layout  assist- 
ance, a  request  for  such  assistance  should 
be  made  to  the  regional  office  of  GSA  re- 
sponsible for  the  geographical  area  In 
which  the  .space  Is  located.  In  cons'olta- 
Uon  with  the  agency.  GSA  will  determine 
the  scope  of  assistance  required  and  will 
provide  such  service  on  a  reimbursable 
ba-^is  either  by  use  of  existing  staff  or  by 
contract. 

§  101-17.102       I  M-    of    <outr:i<tual    mtv- 
iffs  for  -pare  planning. 

No  Federal  agency  shall,  without  the 
written  approval  of  OSA.  enter  into  a 
contract  for  interior  office  design  or  space 
layout,  with  any  non-Federal  firm  or 
individual.  When  it  is  determined  that 
a  contract  Is  required,  GSA.  with  the 
udvice  of  the  agency,  will  enter  into  the 
contract  and  supervise  the  contractor's 
(jerformance.  The  contract  will  be  com- 
pletely reimbur.sable  by  the  requesting 
agency 

Subpart  101-17.5 — Providing  Space  in 
New  Public  Buildings 

§  101-17.,>00      S<t>p«^  of  subpart. 

TliLs  subpart  prescribes  the  procedures 
and  objectives  governing  space  planning 
for  new  pubhc  buildings. 

§  101-17.501       General. 

Modem  space  layout  principles,  which 
contribute  to  good  .space  management 
and  operational  efficiency,  are  particu- 
larly appropriate  in  the  case  of  new 
buildmgs  Full  coordination,  strict  ob- 
servance of  the  design  schedule,  and 
followup  action  are  required  to  insure 
ma.ximum  return  to  the  Government  In 
terms  of  efficiency  and  economy. 

§   I01-17..';02       Hesponj.ibility  of  G.S.\. 

GSA  will  be  responsible  for  the  space 
planning  and  layout  in  all  new  buildings. 
Regional  offices  of  GSA  will  forward  lay- 
out plans  to  occupant  agencies  for  re- 
view and  coordination  and,  at  the  same 
time,  notify  the  agencies  of  tiie  date  be- 
yond wliich  de&i^  changes  cannot  be 
accepted 

§  I01-17.o0:i      Kt-p<.n-ibililv      of     agen- 
cies. 

.\gencies  are  restxjnslble  for  making 
itielr  needs  known  to  GS.^  on  a  timely 
ba-si.-:  providing  cooperation  and  assist- 
ance if  required  In  the  preparation  of 
space  layouts:  and  requesting  necessary 
changes  prior  to  the  design  cutoff  date. 
'See  also  §  101-19.204.) 

§   101-17. ."SO  I-      Po-toceupanty  evaluation. 

GSA  will  conduct  a  postoccupancy 
evaluation  of  major  new  building.^  aji- 


proximately  6  months  after  the  date 
of  occupancy.  Thb  evaluation,  which 
will  take  the  form  of  space  Inspections  or 
space  utilization  surveys  as  described  in 
Subpart  101-17.2,  UUlLzation  of  Space, 
will  be  conducted  to  promote  .space 
economy. 

Subparts  101-17.6-101-17.47  [Reserved] 

Subpart  101-17.48 — GSA  Regional 
Offices 

i;   101-17.  ISfK)      Vope  of  >ubparl. 

This  subpart  identifies  the  regional 
offices  of  GSA.  describes  the  geographical 
areas  of  jun.^diction,  and  lists  the  office 
address 

§  101-17.  t801      GSA  regional  offices. 


Q3A 


Aro»  served 


Mailing  address 


Connecticut,  Maine, 
Massscbnsetts,  New 
Ilampshln,  Rhode 
Inland,  and  Ver- 
mont. 

New  Jersey,  New 
York    Ptiprt«  Klco, 
and  the  Virgin 
Lslaiids. 

DeJaware,  DIstjtot  of 
Cohimtila,  Mary- 
land, Pentisylvani'^ 
Virginia,  and  Wp^i 
Vli^flia. 

Alabama,  Florida, 
Oeorgta,  Kentucky, 
Missisgippl,  North 
Carolina,  South 
C&roUna,  aod  Ten- 
nessee. 

Illinois,  Indiana, 
Michigan,  Minne- 
sota, Ohio,  and 
Wisconsin. 

Iowa,  Kansas,  Mis- 
souri, and  Nebras- 
ka, 


7  Arlcaiua?,  Louisiana, 
New  Mexico,  Olcia- 
boma,  and  Teza.s. 

S    Colorado,  Montana, 
North  Dakota, 
Boutb  Dakota, 
Utah,  and  Wyo- 
ming, 

■y    Arizona,  Calllbrnla, 
Hnwall,  and  Neva- 
da. 

10  Alaska,  Idiho,  Orc- 
goa,  and  Washing- 
ton. 


Genera)  Servicee  Ad- 
inini.<itratlon.  Post 
Office  and  Court- 
house, BosUtn,  MA 
92100. 

G«n<>ral  S«rTic«» 
Aflministratioii.  26 
l'«ler»l  Plaza,  New 
York,  NY  10007, 

Qenera!  Serrlces 
AdmiDiatratioa, 
Reffloo  3.  Wsubing- 
too,  IX;  30407, 

G.^neral  ?VirvirM3 
AUmiiiisUstion,  1771 
ppschtree  Street, 
NW.,  Atlanta,  dA 
3U300, 

General  Scrvicos 
Administratioa,  219 
South  Dearborn 
Street,  Chlcag*. 
ILOOOM. 

General  Servtees 
Administration,  1500 
East  Bannlstv 
Road.  Kanaaa  City, 
MO  64131. 

Qeneral  Services 
Administration  819 
Taytor  Street,  Fort 
Worth,  TX  76102. 

General  Services 
AdniinistraUon, 
Building  41,  Denver 
Federal  Center, 
Denver,  CO  80225. 

General  Services 
Administration,  49 
Fourth  Street,  Sob 
FmncLsco,  CA  M103, 

General  Servicis 
Administration, 
USA  Center, 
Auburn,  WA 
90002. 


Subpart  101-17.49 — Forms 

§101-17.4^00       Scope  of  siibpiirl. 

This  subpart  contains  information  on 
forms  that  pertain  to  the  assignment 
and  utilLzation  of  space  and  instructions 
in  their  lise 

§   101-17.  J'<01        >landard  form*. 

•  ai  Forms  referenced  to  this  §  101- 
17.4901  are  Gorernment  standard  forms. 
Tiie  sub,section  numbers  in  this  section 
correspond  with  the  standard  form 
numbers. 

I b>  Supplies  of  .standard  forms  can  be 
obtained  from  the  nearest  GSA  supply 
distribution  facility. 

g  101-17.  IWl-S  I      Stan.lanl    Form    81, 
K«-qui>t  for  >|)are. 

Note:     Form     filed     as     part    of    original 

document. 


S  101-17.4902     GSA  forms. 

(a)  Porras  referenced  to  this  5  101- 
17.4902  are  GSA  forms.  The  subsecUoo 
numbers  in  this  section  correspond  to  the 
GSA  form  number. 

(b)  Agencies  may  obtain  their  initial 
supply  of  GSA  forms  from  General  Serv- 
ices Administration  (3BRDD) ,  Union  and 
FYanklin  Streets  Annex,  Building  11, 
Alexandria,  VA  22314.  Agency  field  of- 
fices should  submit  all  future  require- 
ments to  their  Washington  headquarters 
office  which  will  foi-ward  consolidated 
annual  requirements  to  the  General 
Services  Administration  tBRAF* ,  Wash- 
ington, DC  20405. 

§  101-17.4902-144     CSA      F<,rin      Itl, 
Space  RequiretnenU. 

Note:     Form    filed     as     part     of     original 
document. 


PART   101-18 — ACQUISITION   OF  REAL 
PROPERTY 

Sec. 

101-18.000  Sc<^>e  of  part. 

101-18.001  Authority. 

101-18.003  Baatc  poUcy. 

101-18.003  Deanltlons, 
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Nonproflt  orgarJjiatloa. 

Exiatlng  p&tronage. 

Family. 

Moving   and   related   expend* 
1  payments. 

101-18.003-16     Replacement     hoiLslng     pay- 
!  ments. 

101-18.003-17    Replacement      rental      pay- 
ments. 
101-18.003-18     Notice  of  displacement. 
101-18.003-19     Economic  rent. 
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101-18.100  Basic  policy. 

101-18.101  Acquisition  by  OSA. 

101-18.103  Acquisition    by    other    agen- 

cies. 

101-18.103  Agency  cooperation. 

101-18.104  Delegation  of  leasing  author- 

ity. 

i  101-18.104-1       List  of  special  purpoe©  space. 
101-18.106  Limitations    on    tlie    use    of 

delegated  authority. 
1101-18.106  Contingent  fees  and   related 

procedure. 
101-18.107  Application  of  socioeconomic 

considerations. 

Subpart  101-18.2 — Acquisition  by  Purchat*  or 

Condemnation 

101-16.200  Purpose. 

101-18.201  Basic  acquisition  pc/ilcy 

|101-18.202  Expenses  incidental  to  tratis- 
I  fer. 

101-18.203  Litigation  expenses. 

Subpart  101-18.3 — Relocation  Assistance  and 
Payments 

101-18.300  Purpose. 

101-18.301  Basic  policy, 

101-18.302  Right  of  appeal, 

,101-18.303  General   criteria    for    decent, 

safe,  and  sanitary  housing. 
101-18.308-1       Sleeping  rooms. 
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Bee. 

101-18.303-2  Application  of  local  code 
standards. 

101-18.303-3       Exceptions. 

101-18304  Multiple  occupancy. 

lOl-ifc.306  Moving  and  related  expenses. 

101-18.30&-1       Umltatlous. 

101-18.305-2       Exclusions. 

101-18.305-3       Direct  losses. 

101-18.305-4  Expenses  In  searching  for  a 
replacement  business  or 
farm. 

lOi-18.305-5       Scheduled  payments. 

101-18.305-6  Fixed  payments  for  displaced 
bvislnesses  or  farms. 

101-18.305-7  Advance  payments  In  hard- 
ship ca-ses. 

101-18.306  Replaceinent     hoxislng     pay- 

ments. 

101-18.306-1       Eligibility. 

101-18.306-2  Compulation  of  replacement 
housing  payment. 

101-18.306-3  Upper  limit  of  replacement 
housing  payment. 

101-18.306-4  Notice  of  initiation  of  nego- 
tlorvs. 

101-18.307  Replacement       rental       pay- 

ments. 

lOi    18.307-1        Eligibility. 

101-18.307-2  Owner -occupant  who  elects 
to  rent. 

101-18.307-3  Computation  of  renter's  re- 
placement rental  payment. 

101-18.307  4  Computation  of  purchaser's 
replacement  rental  pay- 
ment. 

101-18  307  5        Time  limit  for  flUng  claims 

101-18.308  Relocation      assistance      ad- 

visorj-  services. 

101-18.309  Availability  determination. 

101-18.310  Housing  replacement  as  a  last 

resort 

101-18.311  Planning   and   other   prelimi- 

nary expenses  for  addi- 
tional housing. 

191    18312  Applicability  to  the  acquisi- 

tion  of   lea-sehold    Interest 

Subparts  101-18.4 — 101-18.49  [Reserwedl 
Authority:  63  Slat.  377  (40  U.S  C.  304c, 
471,  490,  601-615),  73  Stat.  479;  (40  U.S.C. 
490  note);  (42  U.S.C  4201-42441:  40  USC 
531-535);  EO  11512,  35  PR  3979;  84  Stat 
1894 

§   I01-I8.0O0       .Sc«iM  of  pail. 

This  part  prescribes  policies  and  pro- 
cedures govei'ning  acquisition  of  inter- 
ests in  real  property. 

§  101-18.001       Aiillioritv. 

Tliis  part  implements  the  applicable 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  63  Stat  377  c40  U.S.C.  471  and 
490>:  the  Act  of  August  27.  1935  (40 
U.S.C.  304c  1  :  Uie  Public  Buildings  Act  of 
1959,  as  amended  <40  USC  601-615',  73 
Stat.  479;  Reorganization  Plan  No  18 
of  1950  (40  U.SC.  490  note '  .  the  iJitei- 
govemmeiital  Cootx-ration  Act  of  1968 
(42  U.S.C  4201-4244;  40  USC.  531-535  , 
Executive  Order  11512  of  Februai-v  27, 
1970  (35  FR  3979'  ;  Title  HI  of  the  Uni- 
form Relocation  Assistance  and  Real 
Pi'operty  Acquisition  Policies  Act  of  1970 
(Pub.  L.  91-646' .  84  Stat  1894.  appioV(xi 
Januaiy  2,  1971;  and  ihe  Rural  Develop- 
ment Act  of  1972. 

§  101-18.0<t2       1{;.M,    ,K>lMy. 

GSA  will  lease  sixu.-'c  in  pri\at<^ly  ow-ned 
buildings  when  needs  caruiot  be  met  in 
Government  owiied  or  presently  leased 
space:  acquire  and  manage  sites  for  pub- 


lic buildings  and  assist  agencies  to  ac- 
quire sites  to  meet  program  re<3uire- 
ments;  acquii-e  real  property  by  volun- 
tcu7  conveyance,  or,  when  necessar>'.  by 
condemnation,  and  provide  relocation  as- 
sistance In  real  property  acquisitions. 

§  101-18.00.3      I).finition8. 

The  following  definitions  are  estab- 
lished for  terms  u.'sed  in  this  Subchapter 
D. 

§  1 01- 1 8.00.3- 1      A.I. 

"Act"  means  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970  (Public  Law 
91-646>,  approved  January  2,  1971. 

§  101  —  18.003—2      I  iitN-onuinii- n-nmaiit. 

"Uneconomic  remnant"  means  that 
portion  of  an  ownership  remaining  after 
acquisition,  the  retention  of  which  pro- 
vides no  benefit  to  the  owner  because  of 
loss  or  difficulty  of  access,  a  changed 
highest  and  best  use,  remoteness,  or  any 
other  reason  resulting  in  burdening  the 
owner  thereof  with  expenses  or  respon- 
sibilities not  commen.surate  with  reten- 
tion of  ownership. 

§  l01-l8.OO.-i-.3      l'.!M>n. 

"Person"  means  any  individual,  part- 
nei'ship.  corix)ration.  or  a.ssociat.ion. 

§  IOI-I.V.O():i    1       l>Upla< tHl  pir^un. 

(E'  "DLsplaced  person"  means  any 
person  who  on  or  after  January  2.  1971, 
moves  fi-om  real  profierty  or  moves  his 
personal  property  from  real  property  as 
a  result  of : 

( 1 1  The  acquisition  of  that  real  prop- 
erty by  GSA  in  whole  or  in  part;  or 

(2 1  Receipt  from  GSA  of  a  written 
notice  of  displacement  under  a  program 
or  project  tmdertaken  by  a  Federal 
agency  or  with  Federal  financial  assist- 
ance. 

(bi  For  purposes  of  receiving  moving 
and  related  expenses  payments  and  re- 
ceiving relocaticm  advisory-  assistance,  a 
displaced  person  also  is  a  person  meet- 
ing the  provisions  of  this  section  who 
conducts  a  business  or  faiTn  operation 
on  such  real  property. 

(c)  For  purposes  of  qualifying  for  re- 
location benefits  as  provided  in  this  Part 
101-18.  a  displaced  person  is  a  person 
who  moves  as  the  result  of  the  notice 
referenced  in  5  101-18.003-4(ai  (2)  re- 
gardless of  whether  his  real  property  is 
actually  acquired. 

§  101-18.003-5      Hu^iiM-s^. 

"Business"  means  any  lawful  activity 
e.xcept  a  fami  operation  conducted 
primarily: 

>ai  For  the  purchase,  sale,  lease,  or 
rental  of  personal  and  real  property  and 
for  the  manufacttire.  processing,  or  mar- 
keting of  products,  commcxiities.  or  any 
other  personal  propei-ty: 

(bi  For  the  sale  of  sei-vices  to  the 
public; 

(c)    By  a  nonpi-oflt  organization:   or 

(di  For  (in  accordance  with  section 
202 fa)  of  the  Act)  assLsting  in  the  pur- 
chase, sale,  resale,  manufacture,  proc- 
essing, or  marketing  of  products,  com- 
modities, personal  property,  or  services 


by  tlie  erection  and  maintenance  of  an 
outd(X>r  advertising  display  or  displays, 
whether  or  not  such  display  or  displays 
are  located  on  the  premises  on  which 
any  of  the  above  activities  are  conducted. 

§  101-18.00:i-6      Farm  op<>ration. 

"Farm  operation"  means  any  activity 
conducted  mainly  or  primarily  for  the 
production  of  one  or  more  agricultural 
products  or  commodities,  including  tim- 
ber, for  sale  or  home  use  and  customarily 
producing  such  products  or  commoditie.*; 
in  sufficient  quantity  to  be  capable  of 
contributing  mateinally  to  the  operators 
support. 

§  l<»l-18.003-7      Morij:a»je. 

"Mortgage"  means  such  classes  ol 
liens  as  are  commonly  given  to  secure 
advances  on  or  the  unpaid  purchase  price 
of  real  property  under  the  laws  ol  the 
State  in  which  tlie  real  property  is  lo- 
cated, with  any  credit  instruments  .se- 
cured thereby. 


§   101-lM  OO'^fJ 
ikit-nt  d^^  ellii 


('.oiiiparubic  r<-pl»f'<- 


'  Comparable    replacement    dwelling 
means  a  dwelling  which,  when  (X>mpared 
with  the  dwelling  being  taken,  is; 

ia>  Decent,  safe,  and  sanitary  '.sound 
clean,  weathertight' .  and  meets  locai 
housing  codes  and  criteria  sjjecified  in 
5  101-18.303. 

(b)  Functionally  equivalent  and  sub- 
stantially the  same  with  respect  to  age 
construction,  state  of  i-epair.  ntunber  of 
rooms,  and  square  feet  of  living  area 

(c>  Open  to  all  persons  and  meets  the 
provisions  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968  i  Public  Law  90-284 ' . 

(d'  Located  in  an  area  not  generally 
le.ss  desirable  than  the  dwelling  to  be 
acquired  regarding  the  neighborhood, 
public  utilities,  and  commercial  facilities 
and  is  reasonably  accessible  to  the  dis- 
placed person's  place  of  employment 

(ei  Available  on  the  market  and  with- 
in the  financial  means  of  the  displatefi 
person  or  family. 

if »  Adequate  to  accommodate  the  di.'^- 
placed  person. 

§   101-18. OO.'i-O       Iniliiilion     of      ii.eoli:.- 
lions. 

"Initiation  of  negotiations"  means  the 
date  on  which  an  official  representative 
of  GSA  makes  the  first  personal  contact 
with  an  owner  (or  his  duly  authorized 
representative!  of  real  property  to  be 
acquh-ed  by  GSA  and  furnishes  him  with 
a  written  offer  to  purcha.se  the  pr<^>ert.y. 

§  101-18.003-10     OHiier. 

"Owner"  means  an  individual  <or  in- 
dividuals! who: 

(a)  Holds  the  fee  title,  a  life  estate, 
or  a  99-year  lease;  or 

(b>  Has  an  interest  in  a  cootJerative 
housing  pro.iect  which  includes  the  right 
of  occupancy  of  a  dwellmg  unit;  or 

(ct  Is  the  contxaci  purchaser  of  any 
such  estates  or  int^erests  listed  in  para- 
graph (a>  of  thL<:  section;  or 

'd^  Hri.s  succeeded  to  any  of  tlie  in- 
terests in  paragraph  lai  or  tbi  of  this 
section,  by  devi.se.  bequest,  inheritance, 
or  operation  of  law    For  the  purposes  oi 
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tliLs  subparl.  If  a  pt*rx)n  acquires  ovrr.er- 
sh:p  by  ajiy  of  the  methotis  iLsted  tn  this 
paragraph,  the  tenure  of  ownership,  not 

the  occupancy  of  the  succeeding  owner, 
shall  be  the  ,-ame  a.s  the  ter.iir^j  of  the 
pre';e':iing  owner. 

S    i01-18.00i-l  1       Du.-IUns. 

•■Dwelling"  means  the  place  of  perma- 
nent or  customary  and  usual  abode  of 
a  person.  It  includes  a  single- family 
building,  a  one-family  unit  in  a  multi- 
farailj'  building,  a  unit  of  a  condominium 
or  cooperative  housing  project,  or  any 
other  residential  unit,  including  a  mobile 
home  which  either  is  considered  to  be 
real  property  under  State  law.  cannot  be 
moved  without  substantial  damage  or 
unreasonable  cost,  or  is  not  a  decent, 
safe,  and  sanitary  dwelling. 

§  101-18.003-12      Nonprofit        f.r2nni/.i- 
tion. 

'•Nonpix)fit  organization"  means  a 
corporation,  pai-tnership.  individual,  or 
other  pubUc  or  private  entity  engaged  in 
a  business,  professional,  or  instructional 
activity  on  a  nonprofit  basis,  necessitat- 
uig  fi.xtures,  e<iulpment,  stock-in-trade, 
or  other  tangible  property  for  the  carry- 
ing on  of  the  business,  professional,  or 
institutional  activity  on  the  prenu.-.es. 

§    lOl-in.OOiJ-l,-}       i;xiMinKpa!r,>ri..2e. 

"E.Ki^ting  patronage"  is  the  annual 
average  dollar  volume  of  business  trans- 
actrd  during  the  2  taxable  years  im- 
r.iediaLely  preceding  the  taxable  year  in 
■A  inch  the  business  Is  relocated. 

§    10  1-1  8. 00.^-11       Famil.T. 

"Family"  means  two  or  more  indi- 
viduals livin?  together  m  the  .same  dwell- 
ing who  are  related  to  each  other  by 
blood,  miirriage,  adoption,  legal  guard- 
ianship, or  operation  of  law 

§   101-18.00.3-13       Moving      and      rdatttl 
«"xp«-n.'W  pajnienLs. 

"Moving  and  related  expen.se  pay- 
ments" means  those  payments  author- 
ized by  section  202  of  the  Act. 

§  101-18.00.3-16       K.  plu.rtn.nl    housing 
pa  y  in  t- lit.*. 

"Replacement  housing  payments" 
means  those  paj-ments  authorized  by  sec- 
uon  203  of  the  Act. 

5   101-18.00.3-17        R.p!.i.cni.-nt       rental 
liaynientN. 

"Replacement  rental  pasTnents"  means 

thcxse  payment-s  authorized  by  section 
204  of  the  .-\ct 


101-1J;.(K).3-18      Notir.- 
mt-nt. 


►f       diipl; 


"Notice  of  dl.^placenipnt"  nieani;  a 
written  notice  to  vacate  real  property 
given  by  GS.A  generally  90  days  prior  to 
the  date  of  vacation. 

§101-18.00.3-19      Fronomic  rt-nl. 

"Economic  rent"  means  the  amount  of 
rent  a  displaced  occupant  would  have  to 
pay  for  a  simular  dwelling  unit  in  areas 
not  generally  less  de.'=lrable  than  the 
dwelling  unit  to  be  acquired  by  the 
Govei-nment. 


Subpart  101-18.1 — Acquisition  by  lease 

§   101-18.100       HaMC  policy. 

la.*  GS.A  will  lease  space  In  privately 
owTied  buildings  and  land  only  when 
needs  cannot  be  satislactonly  met  In 
Government-owned  or  presently  leased 
space,  and  when  the  construction  or  al- 
teration of  a  Federal  building  or  the 
purchase  of  a  privately  owned  building 
is  not  warranted  because  requirements 
in  the  community  are  insufficient  or  are 
indefinite  in  scope  or  duration,  or  com- 
pletion of  a  new  building  within  a  rea- 
sonable time  cannot  be  insured. 

(b)  Acquisition  of  space  by  lease  will 
be  on  the  basis  most  favorable  to  the 
Government,  with  due  consideration  to 
maintenance  and  operational  efficiency, 
and  only  at  charges  consistent  with  pre- 
vailing scales  In  the  community  for  com- 
parable facilities. 

fc)  Acquisition  of  space  by  lease  will 
be  by  negotiation  except  where  all  the 
factors  are  present  which  will  permit 
true  com.petitlon  and  where  the  formal 
sealed  bid  method  is  required  by  law. 
In  negotiating,  competition  will  be  ob- 
tained to  the  maximum  extent  practical 
among  suitable  available  locations  meet- 
ing minimum  Government  requirements. 

'  d )  When  considering  acqul-sltlon  or 
when  acquiring  space  by  lease,  and  sub- 
ject to  the  provisions  of  §  101-18.107; 

•  1 )  Material  consideration  shall  be 
given  to  the  efficient  performance  of  the 
missions  and  programs  of  the  executive 
agencies  and  the  nature  and  fimction  of 
the  facilities  involved  with  due  regard 
for  the  convc.iience  of  the  public  served 
and  the  maintenance  and  improvement 
of  safe  and  healthful  working  conditions 
for  employee.';; 

1 2 )  Consideration  shall  be  given  in  the 
selection  of  sites  for  Federal  facilities  to 
the  need  for  dc\  elopment  and  redevelop- 
ment of  areas  and  the  development  of 
new  communities  and  the  impact  a  selec- 
tion will  have  on  improving  social  and 
economic  conditions  In  the  area.  In  de- 
termining tiiese  ronduif>riS,  the  Admin- 
istrator of  General  SerMces  will  consult 
with  and  receive  advice  from  the  Secre- 
tary of  Housmg  and  Urban  Development, 
the  Secretary  of  Health  Education,  and 
Welfare,  the  Secretary  of  Commerce, 
anH  others,  as  appropriate; 

I  3  >  Maximum  use  shall  be  made  of  ex- 
isting Government-owned  permanent 
buildings  wiikh  are  adequate  or  eco- 
nomically adaptable  to  the  space  needs 
of  executive  agencies; 

<4i  Suitable  privat-ely  owned  space 
shall  be  acquired  only  when  satisfactory 
Government-owned  space  Is  not  avail- 
able; 

'5>  Space  planning  and  assignments 
shall  take  into  account  the  objective  of 
con.solidating  agencies  and  constituent 
parts  thereof  in  commion  or  adjacent 
space  for  the  punx)se  of  improving  m.an- 
agement  and  admiiii.stration;  and 

'6'  The  availability  of  adequate  low- 
and  moderate-income  housing  on  a  non- 
di-^riminatorj-  basis,  nondiscrimination 
in  the  sale  and  rental  of  housing,  ade- 
quate access   from  other  areas  of  the 


urban  center,  and  adequacy  of  parking 
shall  be  considered. 

(e)  Lease-construction  projects  re- 
quired to  be  authorized  in  accordance 
with  or  in  the  manner  provided  by  the 
provisions  of  the  Public  Buildings  Act  of 
1959  will  be,  to  the  greatest  extent  prac- 
ticable, consistent  with  State,  regional. 
and  local  plans,  programs,  and  local 
zoning  regulations;  and  Governors,  local 
elected  ofiQclals,  and  regional  comprehen- 
sive planning  agencies  will  be  consulted 
in  the  planning  of  the  proposed  develop- 
ment of  such  Federal  facilities 

(f )  Insofar  as  practicable,  leased  spa<  e 
for  new  offices  and  other  facilities  will  be 
located  in  areas  or  communities  of  low 
population  density,  due  consideration 
betog  given  to  the  provi.-ions  of  Execu- 
tive Order  11512  of  February  27,  1970  (35 
FJi.  2979). 

§  101-18.101       Acquisition  by  GSA. 

(a)  GSA  will  perform  all  leasing 
functions  of  building  sriace.  and  land 
incidental  thereto,  for  Federal  agencies 
except  as  provided  in  this  Subpart 
101-18.1. 

(b)  Agencies  authorized  to  acquire 
space  by  lease  may  request  GSA  to  per- 
form such  leasing  functions  in  .specific 
instances. 

(c)  Agencies  not  authorized  to  acquiie 
space  by  lease,  or  agencies  which  have 
requested  GSA  to  provide  leased  space 
for  their  activities,  shall  not  directly  or 
indirectly  contact  lessors  or  potential 
lessors  for  the  purpose  of  making  oral  or 
written  promises,  commitments,  or 
agreements  with  respect  to  the  condi- 
tions of  occupancy  of  particular  space, 
alterations  and  repairs,  or  payment  of 
overtime  services. 

§  101—18.102      Arquisilion  l»y  otlior  hroii- 
cies. 

(a)  The  Department.-;  of  Agriculture. 
Commerce,  and  Defense  may  lease  their 
own  building  space,  and  land  Incidental 
to  Its  use,  and  provide  for  Its  operation. 
maintenance,  and  custody  when  the 
space  is  situated  out<;ide  an  urban  cen- 
ter. Urban  centers  are. 

Aberdeen.  S.  D&lc : 

Brown  County. 
AbUene.  Tex.: 

Jones  County. 

Taylor  County. 
Akron,  Ohio: 

Portage  County. 

Sununlt  County. 
Alaska: 

The  entire  State. 
Albany.  Ga.: 

Dougherty  County. 
Albany,  HI.: 

Whiteside  County. 
Albany,  Oreg.: 

LLnn  County. 

Albany-Schenectady-Troy,  N.T,: 

Albany  County. 

Rensselaer  County. 

Saratoga  County. 

Schenectady  County. 
Albuquerque,  N.  Mex.: 

Bernalillo  County. 
Alexandria,  La.: 

Rapides  Parish. 
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Allentown-Bethlehem-Easton,  Pa  -N  J.: 

Lehigh  County,  Pa. 

Northanipton  County,  Pa. 

Warren  County,  NJ. 
Altoona,  Pa.: 

Blair  County. 
Amarillo,  Tex.: 

Potter  County. 

Randall  County. 
Anabelzn -Santa    Ana-Oardft.    Orovp      Calif.: 

Orange  County. 
Ann  Arbor,  Mich.: 

Washtenaw  County. 
Ashevllle,  N.C.: 

Buncotnt)e  County. 
Athens,  CJa. : 

Clarke  County. 
Atlanta,  Ga.: 

Clayton  County. 

Cobb  County. 

De  Kalb  County. 

P^ilton  County. 

Gwinnett  County. 
Atlantic  City.  NJ.: 

,\tla:itlc  Co\inty. 
Augusta.  Oa  -S.C.: 

Richmond  County    Oa 

Aiken  County,  SO. 
Augusta,  Maine: 

Kennebec  County. 
.Austin,  Tex.: 

Travlfl  County. 
Bukersfleid.  Calif.: 

Kem  County. 
Baitimore.  Md,  ■ 

Baitin>ore  City 

Ai.iie  Arundel  County. 

Baltimore  County. 

Carrol!  County. 

Hfi'A-ard  County. 
liAtoT.  Roii^re.  La.: 

EUii?t  Bftt.i!!  Ri)UK'e  PiirlBh 
Battle  Crw'k.  Mich.; 

CVklhouu  County. 
Bay  City,  Mlrh  : 

Bay  County, 
BeaamoTit-Port  Arthur,  Tex.: 

Jeflerstm  Coiuity. 

Ora»t»e  CoiHity. 
BHBngs,  Mont 

TeIK>wst<>ne  County. 
Buijrliamtoii,  N  Y  -Pa.  : 

Broome  County    N  Y. 

Tioga  County   U  Y 

SusQwehanjia  Co\inty    Pa. 
Blrmtapbam    Ala  : 

Jefferson  Cn\int.y. 
Bismarck    N    Dak  : 

Burtetgh  Cour.Tv. 
Boise.  Idalio 

Ada  Couir.  V. 
Bo«t<ii;.  Mass  : 

Bafiex  C<ninty. 

Middlesex  County. 

Norfolk  CVninty. 

PU-moutli  County. 

Pnfroik  County. 
Bridgeport.  Conn.: 

Pairf.eid  C-oiuity 

New  Httven  Coiuity. 
Brockton,  Maae. : 

Bn>rtol  County. 

Korfolk  County. 

Plymouth  County 
BrownsviUe-Harlingen-SiUi  BeoHto,  Tex.: 

Oameron  County, 
Buffalo.  K.Y,: 

Erie  County. 

Niagara  County. 
Burlln^^n,  Vt.: 

Chittenden  Cotinty. 
Butte,  Mont,: 

Sliver  Bow  County. 
CaJexico-El  Centro,  Ca'lf.; 

Imperial  County. 
Canton,  Ohio: 

Stark  County. 


Cni.per,  Wye: 

Narrona  County. 
Cedar  Rapids,  Iowa: 

Linn  County. 
Chamt>algn-nrbana,  m.: 

Chaii^aign  County. 
Charleston,  S.C: 

Berkeley  County, 

Charleston  County. 
Charleston,  W.  Va. : 

Kanawha  County. 
Charlotte,  N.C, 

Mecklenburg  County. 

Union  County, 
Charlottesville.  Va.: 

CharlottesTlUe  City. 

Albemarle  County. 
Chattanooga,  Tenn.-Ga. : 

Hamilton  County,  Tenn. 

Walker  County,  Ga. 
Cheyenne,  Wyo.: 

Laramie  County. 
Chicago,  in.: 

Cook  County. 

Du  Page  County. 

Kane  County. 

lAke  County. 

MtHenry  County. 

WUl  County. 
Cincinnati,  Ohlo-Ky-lnd.: 

Clermont  County,  Ohio. 

Hamilton  County,  Ohio. 

Warren  County,  Ohio. 

Boone  Cotinty,  Ky. 

CampbeU  County,  Ky. 

Kenton  Cotinty,  Ky. 

Dearborn  Cotmty,  Ind, 
Cleveland,  Ohio: 

Cuyahoga  County. 

Geauga  County. 

Lake  County. 

Medina  County. 
Clinton.  Okla.: 

Cupt«r  County. 
Cody    Wyo.: 

Park  County. 
Colonido  Springs,  C<4o.: 

El  Paso  Coumty. 
Columbia.  Mo.: 

Boone  County. 
Columbia,  B.C.: 

Lexington  County. 

Richland  County. 
Columbns,  Oa.-Ala.: 

Chattahoochee  County    Oa. 

Muscogee  County.  Oa. 

Russell  County,  Ala. 
Columbus.  Ohio: 

Delaware  County. 

PrankUn  County. 

Pickaway  Coun^. 
Concord.  NB.: 

Merrimack  Covmty. 
Corpus  Chrlstl,  Tex.: 

N\iaces  County. 
Dallas,  Tex.: 

ColUn  County. 

Dallas  County. 

Denton  County. 

EUla  County. 
Davenport-Rock  Island-MoMne  lowa-Il). 

Soott  County,  lowtL 

Henry  County,  111. 

Rock  Island  County,  111. 
D.ivton,  Ohio: 

Greene  County. 

Miami  County. 

Montgomery  County. 

Preble  County. 
Decatur,  111.: 

Macon  County. 
Denver,  Colo.: 

Adams  County. 

Arapahoe  County. 

Boulder  County. 

Denver  County. 

Jefferson  County. 


Des  Moines,  Iowa: 

Polk  County. 
Detroit,  Mich.: 

Macomb  County. 

Oakland  County. 

Wayne  County. 
Dubuque.  Iowa: 

Dubuque  Coiuity. 
Duluth-Supenor,  Minn. -Wis.: 

St.  Louis  County,  Minn. 

Douglas  County,  Wis. 
Durango,  Colo.: 

La  Plata  County. 
Durham,  N.C: 

Durham  County. 
Elklns.  W.  Va.: 

Randolph  County. 
El  Paso,  Tex.: 

El  Paso  County. 
Erie,  Pa.: 

Erie  County. 
Eugene  Oreg.: 

Lane  County. 
EvansvUle,  Ind.-Ky.: 

Vanderburgh  County,  Ind. 

Warrick  County,  Ind. 

Henderson  County,  Ky. 
Pall  River,  Mass.-RJ.: 

Bristol  County,  Mass. 

Newport  County,  RJ. 
Fargo-Moorhead,  N,  Dak.-Mlnn.: 

Cass  County,  N.  Dak. 

Clay  Cotinty,  Minn. 
PayettevlUe,  N.C: 

Ctimberland  County. 
Pitchbtirg-Leominster,  Mass.: 

Middlesex  County. 

Worcester  County. 
Flint,  Mich.: 

Genesee  County. 

Lapeer  County. 
Port  Collins.  Colo.: 

Larimer  County. 
Fort  Lauderdale-HoUywood.  Pla.: 

Broward  Countv. 
Port  Smith.  Ark  -Okla  ■ 

Crawford  Coi;nty,  Ark 

Sebastian  Cotsnty    Ark 

L«  Flore  County   Okla 

Sequoyah  County.  Okla 
Port  Wayne.  Ind.: 

Allen  Oonn«y. 
Fort  Wortii,  Tex.: 

Johnson  County. 

Tarrant  County. 
Frankfort,  Ky.: 

Franklin  County. 
Fresno.  Calif.: 

Fresno  County. 
Gadsden.  Ala.: 

Etowah  County. 
Gainesville,  Pla.: 

Alachua  County. 
Galveston-Texas  City,  Tex  ; 

Galveston  County. 
Gary-Hanimond-East  Chicago    Ind. 

Lake  County. 

P(Mter  County. 

Grand  Forks,  N    Dak  : 

Grand  Porks  County. 
Grand  Island,  Nebr.: 

Hall  County. 
Grand  Junction,  Oolo.: 

Mesa  County, 
Grand  Rapids.  Mich.: 

Kent  County. 

Ottawa  County. 
Great  Palls,  Mont.: 

Cascade  County. 
Oreeley.  Colo,: 

Weld  Cou»ty. 
Green  Bay.  Wis, : 

Brown  Cotinty. 
Greensboro-Hlgh  Point,  N,C.: 

OuUford  County. 
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OreenvUle.  S.C.: 
Greenville  County. 
Plcken-s  C  ■'!:,ty. 
Greeawcxx'.    N!i.«  : 

Le  Flore  Coun'-jr. 
H.tniUton-MiddletowTi,  Ohio: 

Butler  County. 
H.irrisburg.  Pa  : 

Cumberland  County. 
Dauphin  Couuty. 
Perry  County. 
Hartford.  Conn.: 
Hartford  County. 
Middlesex  County. 
Tolland  Couuty. 
HawaU: 

The  entire  Stat*. 
Helena.  Mont.: 

Lewis  and  Clark  County. 
Hot  Spring.  Ark.: 

Garland  County. 
Houston.  Tex.: 

Harris  County. 
Huntington-Ashland,  W   V'a  -Ky  -Ohio: 
Cabell  County,  W.  Va. 
Wayne  County.  W   Va 
Boyd  County.  Ky 
Lawrence  Coun'.y    Ohio 
H\mtsvUle.  .\la.: 
Limestone  County. 
Madison  County. 
Huron,  9.  Dak.: 

Beadle  County. 
Idaho  FalLs.  Idaho: 

Bonneville  County. 
Indianapolis,  Ind. : 
Hamilton  County. 
Hancock  County. 
Hendricks  County. 
Johnson  County. 
Marlon  County. 
Morgan  County. 
Shelby  County. 
Jackson.  Mich.: 

Jackson  County. 
Jackson,  Miss.: 
Hinds  County. 
Rankin  County. 
Jackson.  Tean. : 

Madison  Couuty. 
JackaonvUle,  Fla.: 

Duval  County. 
Jeaerson  City.  Mo.: 

Cole  County. 
Jersey  City,  N.J.: 

Hudson  County. 
Madison,  Wis.: 

Dana  County. 
M.inchester,  N.H. : 

Hillsborough  County. 
Merrimack  County. 
Manhattan.  Kans. : 

Riley  County. 
McCook,  Nebr.": 

Red  WUlow  County. 
Medford,  Oreg.: 

Jackson  County. 
Memphis,  Tenn.-Ar>:  ■ 
Shelby  County.  T<>r!n 
Crittenden  County    Ark, 
Meriden.  Conn.: 

New  Haven  Couuiy. 
Meridian.  Miss  : 

Lauderdale  County. 
Miami.  Fla.: 

Dade  County. 
Midland.  Tex.: 

Midland  County. 
Milwaukee.  Wis.: 
Milwaukee  County. 
Ozaukee  County. 
Waukesha  County. 

MinneapoUs-St.  Paul.  Minn.; 
.'\noka  County. 
Dakota  County. 
Hennepin  County, 
RaooMy  Coiuity 
Washington  County. 
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..MoBt.: 
MliwoniU  County. 

MobUe,  Ala.: 

Baldwin  County. 
Mobile  County. 
Monroe,  La.: 

OT.iarhita  Parish. 
Montgomery.  .AJa.: 

Elmore  County. 

Montgomery  County. 
Morgantown.  W.  Va.: 

Monongalia  County. 
Muncle,  Ind.: 

Delaware  County. 
Muskegon-Muskegon  Heltrt^uj,  M.,..h 

Muskegon  County. 
Muskogee,  Okla.: 

Muskogee  County. 
Nashville,  Tenn.: 

Davidson  County. 

Sumner  Cotinty.  y 

WUson  County.  X.^ 

Newark,  N.J.: 

Essex  County. 

Morris  County. 

Union  County. 
New  Bedford.  Mass.: 

Bristol  County. 

Plymouth  County. 
New  Britain.  Conn.: 

Hartford  County. 
New  Haven,  Conn.: 

New  Haven  County. 
New  London -Groton-Norwlch,  Conn. 

New  London  County. 
Johnstown,  Pa.; 

Cambria  County. 

Somerset  C  ounty. 
Kalamazoo.  Mich.: 

Kalamazoo  County. 
Kansas  City,  Mo. -Kans.: 

Cass  County,  Mo. 

Clay  County,  Mo. 

Jackson  County,  Mo. 

Platte  Coimty,  Mo. 

Johnson  County,  Kans. 

Wyandotte  County.  Kans 
Kenosha,  Wis.: 

Kenosha  County. 
Klamath  Falls,  Greg.: 

Klamath  County. 
KnoxvUle,  Tenn. 

Anderson  County. 

Blotint  County. 

Knox  County. 
Lafayette,  La  : 

Lafayette  Parish. 
Lake  Charles.  La. : 

Calcasieu  Parish. 
Lancaster,  Pa. : 

Lancaster  County. 
Lansing,  Mich.: 

Clinton  County. 

Eaton  County. 

Ingham  County. 
Laredo.  Tex.: 

Webb  County. 
Las  Vegas,  Nev.: 

Clark  Cotmty. 
Lawrence-Haverhill.  Ma.s«  -N  H.  ■ 

E.ssex  County.  Mass. 

Rockingham  County.  N  H 
Lawton,  Okla.: 

Comanche  County. 
Lewis ton-Aubum,  Maine: 

Androscoggin  County. 
Lexington,  Ky. : 

Payette  County. 
Lima.  Ohio: 

Allen  County. 
Lincoln,  Nebr.: 

Lancaster  County. 
LlttleRock-North  lAU.."  Rxi.  Ar*  : 

P\ilaskl  County. 
LcM?an.  Utah: 

Cache  County. 
Loraln-Elyrla,  Ohio: 

Lorain  County. 


Lew  Angelee-Iiong  Beach,  Calif.: 

Los  Angeles  County. 
Louisville,  Ky.-Ind.: 

Jefferson  County.  Ky. 

Clark  County,  Ind. 

Floyd  County,  Ind. 
Lowell.  Mass.: 

Middlesex  County. 
Lubbock,  Tex.: 

Lubbock  County. 
Lynch biu-g,  Va.: 

Lynchburg  city. 

Amherst  County. 

Campbell  County. 
Macon,  Ga. : 

Bibb  County. 

Houston  County. 
New  Orleans,  La.: 

Jefferson  Parish. 

Orleans  Parish. 

St.  Bernard  Parish. 

St.  Tammany  Parish 
Newport  News-Hampti>;i   Va.: 

Hampton  city. 

Newport  News  city. 

York  County. 
New  York,  NY. : 

Bronx  Coimty. 

Kings  Coimty. 

New  York  County. 

Queens  County. 

Richmond  County. 

Nassau  County. 

Rockland  County, 

Suffolk  County. 

Westchester  County. 
Norfolk-Portsmouth,  Va.: 

Chesapeake  city. 

Norfolk  city, 

Portsmouth  city. 

Virginia  Beach  city. 
Norwalk,  Conn.: 

Fairfield  County. 
Odessa,  Tex.: 

Ector  County. 
Ogden,Utah: 

Weber  Coimty. 
Oklahoma  City,  Okla.: 

Canadian  County. 

Cleveland  County. 

Oklahoma  County. 
Olympla,  Wash.: 

Thurston  Coimty. 
Omaha,  Nebr. -Iowa: 

Douglas  County,  Nebr. 

Sarpy  County,  Nebr. 

Pottawattamie  County.  Jow^ 
Orlando,  Pla.: 

Orange  County. 

Seminole  County. 
Parkersburg,  W.  Va. : 

Wood  County. 
Paterson-Cllfton-Passalc,  NJ.; 

Bergen  County. 

Passaic  County. 
Pensacola,  Fla.: 

Escambia  County. 

Santa  Rosa  County. 
Peoria,  lU.: 

Peoria  County. 

Tazewell  County. 

Woodford  County. 

PhUadelphla,  Pa.-NJ.: 

Bucks  County,  Pa. 

Chester  County.  Pa. 

Delaware  County,  Pa. 

Montgomery  County,  Pa. 

Philadelphia  County,  Pa. 

Burlington  County,  N.J. 

Camden  County,  SJ. 

Gloucester  County,  N jr. 
Phoenix,  Ariz.: 

Maricopa  County. 
Pierre,  S.  Dak.: 

Hughes  County. 
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Pittsburgh,  Pa.: 

Allegheny  County. 

Beaver  County. 

Washington  County. 

Westmoreland  C-ounty. 
Pittsfleld,  Mass 

Berkslilre  County. 
T'ortland,  Maine : 

Cumberland  County. 
Pr-,rtland,  Oreg.-Wash.: 

Clackamas  County,  Oreg. 

Multnomah  County,  Oreg. 

Washington  County  Oreg. 

Clark  County,  \Va.-,h. 
Portsmouth,  N.H. ; 

Rockingham  County. 
Provldence-Pawtucket-War-Alck.  RJl.-Maaa, : 

Bristol  County,  RX 

Kent  County.  R.I. 

Newport  County,  R.I. 

Providence  County,  R.I. 

Wa.shingt.on  County,  R  L 

Bristol  County,  Mass. 

Norfolk  County,  Mass. 

Worcester  County,  Mass. 
Provo-Orem,  Utah: 

Utah  County, 
Pueblo,  Colo. : 

Pueblo  County. 
Puerto  Rico : 

The  entire  Commonwealth. 
Racine.  Wis.: 

Racine  County. 
Raleigh.  N.C: 

Wake  Conntv 
Rapid  City.  S.  Dak.: 

Pennington  Coimty. 
Tleadlng,  Pa.: 

Berks  County. 
Reno,  Nev.: 

Washoe  County. 
Richmond,  Va. : 

Richmond  city. 

Cheeter&eld  County. 

Hanover  County. 

Hemico  County. 
Roanoke,  Va. : 

Roanoke  city. 

Roanoke  County. 
RvM-hwrter,  N.T. : 

l-iTinBEton  County. 

>.■.    :  r  *  County. 

i^iPixiit  County. 

Wariie  County. 
li.  K  kf  ord.  111. : 

Boone  County. 

■Winnebago  Cou 

vrj-  ;v.  County. 
R. 'm«,  Ga.: 

?■',  lyd  County. 
S  :i   -amen to.  Calif. : 

i    acer  County. 

Sacrajnento  County. 

Yolo  County. 
Saginaw,  Mich.: 

Saginaw  County. 
St.  Albans,  Vt.: 

Franklin  County. 
St.  Joseph.  Mo. : 

Buchanan  County. 
St.  Louis,  Mo. -111.: 

St.  Louis  City,  Mo. 

Jefferson  County,  Mo. 

St.  Charles  County,  Mo. 

St.  Louis  County.  Mo. 

Madison  County,  m. 

St.  Clair  County,  m. 
5allna,  Kans.: 

Saline  County. 
Salisbury,  Md.: 

Wicomico  County. 
Salt  Lake  City.  Utali: 

Davis  County. 

Salt  Lake  County. 

San  Angelo,  Tex. : 
Tom  Green  County. 


San  Antonio.  Tex.: 
Bf  xar  C-"  ■.:r.*v 
G  ;ufiitiuf*  County 
Ban  lieriiMXiiirii.--lii: eiTkide-Oi^'-Ai iij,  Chilis 
Riverside  C-  :.::r.v 
tSa::  r>**r:.aru: '.:,■.■  C^*uT■;^y. 
Ban  Diego,  Oalif . : 

San  Diego  County. 
San  Pranclsco-Oakland,  CaUf-i 
Alameda  County. 

Contra  Costa  County. 

Marin  County. 

San  Francisco  County. 

San  Mateo  County. 
San  Joee.  Calif.: 

Santa  Clara  County. 
.Sar.tH  Barbara.  Calif.: 

s.t.nt»  Bju-bara  County. 
ban  La  Pe.  N.  Mex.: 

Santa  Fe  County. 
Bavannah,  Ga. : 

Chatham  County. 
SoottBbluff,  Nebr.: 

Scotts  Bluff  County. 
Scran  ton,  F>a.: 

L-acka wanna  County. 
;::,■;,••.,- -Everett,  Wash.: 

Kiiig  County. 

Snohomish  County. 
,  Sheridan,  Wyo. : 

Sheridan  County. 
Shreveport,  La. : 

Bossier  F'arlsh. 

Caddo  Parish. 
Sioux  City,  lowa-Nebr.: 

Woodbury  County,  Iowa. 

Dakota  County.  Nebr. 
Sioux  Palls,  S.  Dak. : 

Minnehaha  County. 
South  Bend,  Ind.: 

St.  Joseph  County. 

Marshall  County. 
Spart€mburg,  S.C.: 

Spartanburg  County. 
Spokane.  Wash. : 

Spokane  County. 
Spirlngfleld-Chlcopee-Hoh  ^ke  Mass.: 

Hampden  County,  MasE 

Hampshire  County,  Ma,'* 

Worcester  County,  Mu-ss 
Springfield.  HI. : 

&aiipiijr.<»n  County. 
Sprliigfieid,  Mo.: 

Greene  County. 
Springfield,  Ohio: 

Clark  County. 
Stamford,  Conn.: 

Fairfield  County. 
SteubenvUle-Wierton,  Ohlo-V. .  Va  . 

Jefferson  County.  Ohio.    ^ 

Brooke  County,  W.  Va.    '^ 

Hancock  Coimty,  W.  Va. 
Stillwater.  Okla.: 

P^yne  County. 
Stockton,  Calif.: 

San  Joaquin  County. 
Syracuse,  N.Y.: 

Madison  County. 

Onondaga  County. 

Oswego  County. 
Tacoma.  Wash.: 

Pierce  County. 
Tallahassee,  Fla.: 

Leon  County. 
Tampa-St.  Petersburg,  Pla.: 

Hillsborough  Coimty. 

Pinellas  County. 
Temple,  Tex.: 

Bell  County. 
Terre  Haute,  Ind.: 

Clay  County. 

Sullivan  County. 

Vermllllou  County. 

Vigo  County. 
Texarkana,  Tex. -Ark.: 

Bowie  County,  Tex. 

Miller  County,  Ark. 


I  ,K-&fi  r-nur.tT,  Ohio. 
WcKXl  C<n;;.tT    Ohio 
Mon,-i;*  (V  unty    Mich. 
':  k>peii,a.   Ka:i6 

r-:.!>-i  :.<■»    c,x-,.i:ity. 
TTtiiLou,  N.J.; 

Mercer  County. 
Tucson,  Ariz.: 

Pima  County. 
Tulsa,  Okla.: 

Creek  County. 

Osage  County. 

Tulsa  County. 
Tuscaloosa,  Ala.: 

Tuscaloosa  County. 
Tyler,  Tex.: 

Smith  County. 
Utlca-Rome,  N.Y.: 

Herkimer  County. 

Oneida  County. 
Vallejo-Napa.  Calif.: 

Napa  County. 

Solano  County. 
Vlcksburg.  Miss.: 

Warrp'-   C""r.*-" 
V'tl-;::   'Sift:,i'!i' 

T.'.e  e-.'.re  Ztrr\ujry. 

I,:    :^:.:,ar.   CrKrwy 
■Wi.,,a   Ha:.,.     'A,^-,U 

W'a..^  '>Va„a  I..,''.  ,.;::y, 

Benton  Co.::  '■• 
Washington,  DC  -Ma  -Vn  : 

District  of  Colun.;  ;:. 

Montgomery  Couny    Md, 

Prince  Georges  County    Msl 

Alexandria  city.  Va 

Pa;r'Hjt  c:*v    Vr 

F!v..^  C:.'.rcr.  c,:y    V^,, 

.'•-.-  .:.t ton  County,  Va. 

I  u^r^iix  County,  Va. 
Waterbury,  Conn.: 

Litchfield  County. 

Nfw  Ha  Ten  County. 

}-;aol:    H.^wk  Cr-jvAy. 

V.  (■ ' ;  fa  ■  >,  r ,  f  e    W  afi 

'•-'iif.u.:.   C     ::.:y 
W>-.«t  I'a-;;.   ;it>*cl:    FTa. : 

}a..m   I*«(.rt    C<-:f.iv 
Wht^ilnf    W    \a  -Oh;. 

Xlarifca..  Ccuitv    Vi     Va. 

.     ,;     C;  ■-!(.:•.    W    Va. 

ij«'.:i-.n'.  C„'..f.y,  Ohio. 
Wichita.  Kans.: 

Butler  County, 

S.■-:f-■^r^,-  X    (■■■■'::■  TV 

V.1.  :.:;r  rK.\t,    .'•  x 

Archer  County. 

Wichita  County. 
Wilkes  Barre-Hazleton,  Pa.: 

Luzerne  County. 
Wilmington,  Del.-N  J.-Md.: 

New  Castle  County,  DeL 

Salem  County,  N.J. 

Cecil  County,  Md. 
Wilmington,  N.C.: 

New  Hanover  County. 
Wlnston-Salem.  N,C.: 

Forsyth  County. 
Worcester,  Vlass.: 

Worcester  County. 
Takima   Wash.: 

Y.v.-, ;::ia  County. 
Y>TR     i">a  : 

Adams  County. 

York  County, 
T'  :■ 'it'^'ow  -\V;vrTf"n    Ohio: 

Ka::t. :,.:.»   C'.-u:,;v 

Trumbull  C>iur.:y 
Tuma,  Ariz. : 

Yuma  County. 

fbi   The  Depa-rniprt  ni 


ciutnUii  lliercto 
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troller  of  the  Currency  and  provide  for 
it5  operation,  maintenance,  and  custody. 

(C  The  Tennessee  VaJley  Authority 
may  lease  building  space  and  land  inci- 
dental thereto  and  provide  for  its  opera- 
tion, maintenance,  and  cu.stody. 

(d»  The  National  Aeronautics  and 
Space  Administration  may  lease  building 
space  and  land  incidental  thereto  and 
provide  for  its  operation,  maintenance, 
and  custody  outside  the  District  of 
Columbia. 

ie»  A  Federal  agency  may  lease  space 
in  buildings  and  land  incidental  thereto, 
for  its  use  when : 

1 1  >  The  space  is  located  in  any  foreign 
coimtrj'; 

i2>  The  space  Ls  in  buildings  which 
are  located  on  the  grounds  of  any  fort, 
camp,  post,  arsenal.  Navy  Yard,  naval 
training  station,  airfield,  proving  cround. 
military  supply  depot,  or  school,  or  of 
any  similar  facility,  of  the  Department  of 
Deien.se.  unless  and  to  such  extent  as 
a  pernut  for  its  use  shall  hare  been  is- 
sued by  the  Secretary  of  Defense  or  his 
duly  authorized  representative; 

'  3 '  Tile  space  is  acquired  by  the  US. 
Postal  Service  for  postal  purposes. 

§  101  —  18.103       .Vs'^ncy  roop<'ralion. 

The  heads  of  executive  agencies  shall 
'a)  cooperate  with  and  assist  the  Admin- 
istrator of  General  Services  in  can-ylny; 
out  his  responsibilities  respecting  office 
buildings  and  space,  'b)  take  measures 
to  give  GSA  early  notice  of  new  or  chang- 
ing space  requirements.  '  c  >  seek  to  econ- 
omize in  their  requirements  for  space, 
and  'di  review  continuously  their  needs 
for  space  in  and  near  the  District  of 
Columbia,  taking  into  account  the  feasi- 
bility of  decentralizing  services  or  activi- 
ties which  can  be  carried  on  elsewhere 
without  e.\ce.ssive  costs  or  significant  loss 
of  efiRciency. 

§  101-18.101       l»rltftati«>n  of   l«-a-.iiit:   aii- 
l!i(>rit>  . 

Subject  to  the  limitations  stated  in 
.5  101-18.105.  agencies  are  hereby  au- 
thorized to  perform  fe»r  themselves  all 
functions  with  respect  to  acquisition  of 
space  by  lease  in  buildings  and  land  in- 
cidental thereto  when  the  following  con- 
ditions are  met: 

<  a  I  The  space  may  be  lea.sed  for  no 
rental,  or  for  a  nominal  considei-atlon  of 
SI. 00  per  annum;  or 

'b)  When  authority  has  been  re- 
quested by  an  executive  agency  and  a 
specific  delegation  ha.s  been  granted  by 
the  Administrator  of  General  Services; 

Of 

I  c  <  The  space  is  found  by  the  Admin- 
istrator of  General  Services  to  be  wholly 
or  predominantly  utilized  for  the  special 
purposes  of  the  agency  to  have  custody 
thereof  and  is  not  generally  suitable  for 
the  use  of  other  asencies;  including  but 
not  limited  to  hospitals,  hoa'  ing,  labora- 
tories, mints,  manufacturing  plants,  and 
penal  Institution.s.  The  types  of  space 
listed  In  5  101-18.104-1  have  been  found 
to  be  wholly  or  predominantly  utilized 
for  the  special  purposes  of  the  asrency 
named  and  are  not  generally  suitable  for 
the  uses  of  other  agencies. 
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§  101-18.104—1     List  of  sperial  purpose 
!*pace. 

(a)  Department  of  Agriculture: 

(1)   Aircraft  storage  and  repair  shops. 

<2)  Fumigation  areas. 

(3)  Garage  .>pace  held  under  service 
contract. 

1. 4 1  Greenhouses. 

(5)  Land. 

1 6  >  Miscellaneous  storage  by  cubic 
foot  or  weight  basis. 

'7>  Office  space  when  required  to  be 
located  in  or  adjacent  to  stockyards. 

<8>  Space  for  agricultm-al  commodi- 
ties stored  in  licensed  warehouses  and 
utilized  under  wareiiousing  contracts. 

<  9 1  Space  utilized  in  cooperation  with 
State  and  local  goveiTunents  or  their  in- 
strumentalities where  the  cooperating 
State  or  local  government  occupies  a  por- 
tion of  the  space  and  pays  a  portion  of 
the  rent. 

1 10 1  Plant,  bird,  and  animal  quaran- 
tine faciUties. 

*11)  Housing. 

<12»  Storage  for  pesticide  materials 
and  equipment. 

ib>  Department  of  Commerce: 

( 1 )  Maritiir.e  training  stations. 

•  2 1  Radio  stations. 

<3)  Laboratories  for  testing  materials, 
classified  or  ordnance  devices,  and  cali- 
bration of  instruments. 

'  4 1  Weather  bureau  ofSces  at  airports. 

'5)  r>ocks,  piers,  and  mooring  facil- 
ities. 

<6)  Garage  space  held  under  service 
contract. 

I  7  >  Hangars  used  for  airplane  storage. 

'8>  Oil  and  gasoline  storage. 

'9>  Shipbuilding  materials  storage 

1 10 1  Stockpiling  depots. 

'Ill  Toipedo  net  depots. 

'CI  Department  of  Defense: 

<  1 1  Air  Force — Civil  Air  Patrol  Liaison 
Office  when  required  for  use  Incidental 
to.  In  conjunction  with,  and  in  close 
proximity  to  airports. 

1 2)  Armories. 

'  3 1  Cold  and  freezer  storage. 

'4)  Depot  storage. 

'5i  Docks  and  piers. 

'6>  Film  librai7  in  the  vicinity  of 
Washington,  DC. 

<7«   FUter centers. 

'8>  Garage  space  held  under  service 
contract. 

'9'  Hangars  and  other  airport  oper- 
ating facilities. 

•  10)  Hospitals. 
Ill)   Hotels. 
<12i    Housing. 

'13)  Land  "including  aircraft  and 
warning  stations ) . 

•  14)   Laundries, 

'  15 )  Lea.sed  buildings  at  Jackson,  Mis- 
sissippi. Air  Force  Base. 

1 16 1  Lumber  storage. 

117)  Mess  halls. 

1 18)  Mooring  space. 

<  19 )  Oil  and  gasoline  storage. 
'20)  Open  .storage. 

i21i  Ports  of  embarkation  and  de- 
barkation. 

•  22)   Post  exchanges. 

'23)  Postal  Concentration  Center  at 
Long  Island  City,  New  York. 


(24)  Recreation  centers. 

(25)  Reserve  training  space. 

(26)  Schools. 

(27)  Service  clubs. 

(28)  Testing  laboratories. 

(29)  Troop  detachments. 

(d)  Home  Loan  Banlt  Board :  Space  for 
field  ofiBces  of  Examining  Division  re- 
quired to  be  located  within  Federal  Home 
Loan  Bank  BiUldings  or  immediately 
adjourning  or  adjacent  thereto. 

(e)  Department  of  Housing  and  Urban 
Development:  Space  used  for  residential 
and  related  purposes. 

(f)  Department  of  Justice:  US.  Mar- 
shal's offices  in  Alaska  and  Border  Pa- 
trol Offices  similar  in  character  and  uti- 
lization to  police  stations  invclving  the 
handling  of  prisoners,  fireai-ms.  and 
motor  vehicles,  regardless  of  location. 

(g)  Panama  Canal  Company:  Present 
space  in  New  York,  New  York. 

(h)   Tax  Court  of  the  United  States 
Present    courtroom    in    Grand    Central 
Terminal  Building.  New  York.  New  York. 

( i )   Veterans  Administration : 

(1)  Guidance  and  training  centers  lo- 
cated at  schools  and  colleges. 

(2)  Space  used  for  Veterans  Admin- 
istration hospitals  and  related  purposes. 

( j )   Department  of  the  Interior : 

(1)  Space  In  buildings  and  land  in- 
cidental thereto  used  by  field  crews  of 
the  Bureau  of  Reclamation,  Bureau  of 
Land  Management,  and  the  Geological 
Survey  for  periods  of  less  than  1  year  in 
remote  areas  where  no  other  Govern- 
ment agencies  are  quartered   and 

(2)  Garage  space  held  under  service 
contract  used  by  the  Geological  Survey 
and  the  Bureau  of  Land  Management. 

I  (k)  Department  of  Health,  Education. 
land  Welfare:  Space  used  for  hospitals. 
quarantine  stations,  and  laboratories. 

0>  Atomic  Energy  Commission :  Pres- 
ent space  in  St.  Louis.  Missouii. 

<m)  Federal  Communications  Coin- 
emission:  Monitoring  station  sites. 

(n)   Department  of  Transportation: 

(1)  U.S.  Coast  Guard:  Plots  of  land 
and  pier  sites,  including  closed  storage 
.space  required  in  combination  with  piei's 
{and  docking  and  mooring  facilities; 
Ispace  for  the  oceanic  unit  at  Woods  Hole. 
Mass.:  and  space  for  port  security 
activities : 

(2>  Federal  Aviation  Administration: 
All  .space  located  at  airports,  the  Aero- 
nautical Center  at  Oklahoma  City.  Okla  . 
jair  route  traffic  control  centers,  garage 
Ispace  held  under  .service  contracts,  and 
'land. 

§  101  —  18.103      Liiiiiiation-.  on   iho  ii«»-  of 
delegated  authority. 

(a^  Agencies  authorized  by  this  Sub- 
iPart  101-18.1  to  perform  functions  with 
respect  to  acquiring  space  by  lea,se  may 
perform  such  functions  only: 

( 1 )  When  the  utilization  requirements 
of  Part  101-17  have  been  met;  and 

(2)  In  accordance  with  the  authorities 
an  §  101-18.001.  S  101-18.100,  and  ap- 
plicable provisions  of  Chapters  1  and  101 
of  this  title. 

(b)  Agencies  may  not  exercise  the 
long-term  leasing  authority  contained  in 
section  210 <h)  (1)   of  the  Federal  Prop- 
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erly  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  490(ht(l))  in  tlie  per- 
formance of  tlie  functions  delegated  un- 
der till':  Subpart  101-18.1  without  specific 
authorization  from  the  Administrator  of 
General  Services. 

(c)  Agencies  having  a  need  for  other 
than  temporarj-  parking  accommoda- 
tions in  the  lu-ban  centers  listed  In 
5  101-18.102.  for  Government-owned 
motor  vehicles  not  regularly  housed  by 
GSA,  shall  ascertain  the  availability  of 
CJoveniment-owned  or  -controlled  park- 
ing from  GSA  in  accordance  with  the 
procedures  outlined  In  i  101-17.101-6 
prior  to  instituting  procurement  action 
to  acquire  parking  factlllies  or  s-er\ices. 

§  lOl-lfi.106     Conlingent    foes    and    re- 
lated pro<"edurr. 

The  provisions  of  Subpart  1-1.5  of  this 
title  with  respect  to  contingent  fees  and 
related  procedure  are  hereby  made  ap- 
plicable to  all  negotiated  and  advertised 
contracts  for  the  acquisition  of  real  prop- 
erty by  lease.  Tlie  covenant  shall  be  ap- 
propriately adapted  for  use  ui  leivses  of 
real  property  for  Government  use. 

§  101  —  18.107      ApplicKlinn     of    sorioero- 
noniic  con^i<l^■r:^ti<»n^. 

(a)  In  acquiring  space  by  lease,  loca- 
tions will  be  avoided  wliich  will  woik  a 
hardship  on  employees  because  >  l>  there 
Is  a  lack  of  adequate  housuig  for  low- 
and  middle-income  employees  on  a  non- 
discriminatory basis  within  reasonable 
proximity  and  <2)  the  location  Ls  not 
readily  accessible  from  other  areas  of 
the  urban  center. 

(b)  Consideration  of  low-  and 
moderate-income  housing  on  a  nondis- 
criminatory basis  for  employees  and  the 
need  for  development  and  redevelopment 
of  areas  for  socioeconomic  improvement 
will  apply  to  the  acquisition  of  space  by 
lease  where: 

(li  100  or  more  low-  or  moderate- 
income  employees  are  expected  to  be  em- 
ployed in  the  space  to  be  leased;  and 

(2)  The  lease  involves  residential  re- 
location of  a  majority  of  the  existing 
low-  and  moderate-income  work  force,  a 
significant  increase  in  iheir  transporta- 
tion or  parking  cost.s.  travel  time  that 
exceeds  45  minutes  to  the  new  location, 
or  a  20  percent  increase  in  travel  time  if 
travel  time  to  the  present  facility  already 
exceeds  an  average  of  45  minutes;  or 

(3  J  GSA  requests  HUD  review  in  lease 
actions  of  special  impoii^nce  not  cov- 
ered by  <  1 1  and  ( 2  > . 

(c)  The  Dei^arlment  of  Housing  and 
Urban  Development  is  responsible  for 
providing  information  concerning  the 
availability  of  low-  and  moderate-income 
housing  on  a  nondiscrimmatory  ba.?ls  in 
areas  where  Federal  facihtles  are  to  be 
located. 

(d)  The  Department  of  Housing  and 
Urban  Development  will  be  consulted 
concerning  the  availability,  on  a  nondis- 
criminatory basL"^,  of  low-  and  moderate- 
income  hoasing  for  those  Federal  em- 
ployees who  will  work  in  the  project  area. 

<e)  Other  socioeconomic  considera- 
tions described  in  S  101-19.101  are  also 
applicable  to  acquisition  by  lease. 


Subfwrt  101-18.2 — Acquisition  by 
Purchase  or  Condemnation 

i;   lOi-1 8.200      Purpoce. 

These  regulations  *-lll: 

(a)  Encourage  and  expedite  the  ac- 
quisition of  real  property  by  agreements 
with  owners ; 

fb')  Avoid  litigation  where  possible  and 
relieve  congestion  in  the   courts; 

(c)  Insure  consistent  treatment  of 
owners  in  the  many  Federal  programs; 
and 

(d)  Promote  public  confidence  in  Fed- 
eral land  acquisition  practices. 

!^   101  —  18.201       Basic  ar(|ui.'>itic>n  policy. 

GSA,  to  the  greatest  extent  practica- 
ble, will: 

(a)  Make  every  reasonable  effort  to 
acquire  expeditiously  real  property  by 
negotiation. 

(b>  Appraise  real  property  before  the 
initiation  of  negotiations  and  give  the 
owner  or  his  designated  representative  an 
opportunity  to  accompany  the  appraiser 
during  his  Inspection  of  the  property. 

(c^)  Establi^  prior  to  the  initiation  of 
negotiations  for  real  property,  an  amoimt 
estimated  to  be  the  just  compensation 
therefor  and  make  a  prompt  offer  to  ac- 
quire the  property  for  the  full  amount  so 
established.  GSA  will  provide  the  owner 
of  the  real  property  to  be  acquired  with  a 
written  statement  of  the  amoimt  estab- 
lished as  just  compensation  and  a  simi- 
mary  of  the  basis  for  it.  Where  appro- 
priate, the  just  compensation  for  the  real 
properly  acquired  and  for  damages  to 
remaining  real  property  will  be  sepa- 
rately stated.  The  summary  statement 
to  be  furnished  the  owner  will  include 
the  following: 

<  1  >  Identification  of  the  real  prop- 
erty and  the  estate  or  interest  therein  to 
be  acquired : 

<2)   Identification   of    the   buildings, 
structures,  and  other  Improvements  con- 
sidered to  be  part  of  the  real  property 
for  which  the  offer  of  just  comp>ensatlon 
is  made: 

'3  I  A  .statement  that  GSA's  determi- 
nation of  ju?t  compen.-^atlon  L^  based  on 
the  estimated  fair  market  \-alue  of  the 
property  to  be  acquired  If  only  part  of 
the  property  is  to  be  acquired  or  the  in- 
terest to  be  acquired  is  less  than  the  full 
interest  of  the  owTier,  the  statement  will 
explain  the  ba.'^L';  for  the  det.erm:nation  of 
the  just  compensation ; 

'4*  A  statement  that  GSA's  determi- 
nation of  just  compensation  is  not  less 
than  its  approved  appraisal  of  the  prop- 
erty; and 

(5)  A  statement  that  any  increase  or 
decrease  in  the  fair  market  value  of  the 
real  property,  prior  to  the  date  of  valua- 
tion, caused  by  the  public  Improvement 
or  project  for  which  the  real  property  is 
to  be  acquired,  or  by  the  likelihood  that 
the  real  property  would  be  acquired  for 
such  improvement  or  project,  other  than 
that  due  to  physical  deterioration  within 
the  reasonable  control  of  the  OT*iier,  has 
been  disregarded  in  making  tlie  deter- 
mination of  Just  compensation  lor  the 
property. 

(d)  Acquire  at  least  an  equal  interest 


In  all  buUdings,  structures,  or  other  im- 
provemeritf  JcKated  upon  the  real  prop- 
erty. Thus  incJudei  buildings,  structures, 
or  other  improvements  that  GSA  re- 
quires removed  from  tlie  real  propeity 
or  that  GSA  detem;i.ies  will  affect  ad- 
versely the  proposed  use  of  the  real  prop- 
erty. If  any  buildings,  structures,  or  other 
improvements  comprising  part  of  the  real 
property  are  the  property  of  an  occupant 
who  has  the  right  or  obligation  to  remove 
them  at  the  expiration  of  his  term,  the 
total  just  compensation  for  the  real 
property,  including  the  property  of  the 
occupant,  will  be  determined  ajid  the 
occupant  wUl  be  paid  the  greater  of  the: 

( 1 )  Fair  market  value  of  the  buildings, 
structures,  or  other  improvements  to  be 
removed  from  the  property ;  or 

<2.>  Contributlve  fair  market  value  of 
the  occupant  s  improvements  to  the  fair 
market  valiie  of  the  entirety,  which  value 
should  not  be  less  tiian  the  value  of  his 
improvements  for  removal  from  the  real 
property.  Payment  u:^.der  tliis  paragraph 
(d)  of  this  section  will  not  be  a  duplica- 
tion of  any  payment  otherwise  author- 
ized by  law.  No  payment  *ill  be  made 
unless  the  landowner  disclaims  all  inter- 
ests in  the  occupant ',«  improvements  and 
the  occupant  in  consideration  for  such 
payment  shall  assign,  trarisfer.  and  re- 
lease to  the  Government  aU  his  right, 
title,  and  interest  in  and  to  such  im- 
provements. The  occupant  may  reject 
payment  under  this  paragraph  <d)  of 
this  sectior.  and  obtain  payment  for  his 
property  interests  in  accordaiKC  with 
other  applicable  laws. 

<e)  Obtain  only  one  appraisal  on  each 
parcel,  tract,  etc.,  of  real  property  to  be 
acquired  unless  GSA  deiernnnes  that  cir- 
cumstances require  an  additional  ap- 
praisal or  apprai-sals. 

(fi  Mountain  records  to  verify  that 
the  landowner  or  his  designated  repre- 
sentative's' was  given  an  opportunity  to 
accompany  the  appraiser  during  the  in- 
spection of  the  real  property. 

(g)  Pay  an  owner  or  occupant  or  de- 
posit such  payment  in  the  registry  of  the 
coint  before  requiruig  liim  to  surrender 
his  property.  To  the  maximum  extent 
practicable,  owners  and  occupants  will  be 
given  at  least  90  cays"  notice  of  displace- 
ment before  being  required  to  move  from 
real  property  acquired  by  GSA.  If  per- 
mitted by  GSA  to  remain  in  posses- 
.sion  for  a  siiorl  period  of  time  after 
Government  acquisition,  tlie  rental 
charged  for  this  occupancy  will  not  be 
more  tlian  the  fair  rental  value  of  the 
property  to  a  short-term  occupier. 

(h)  Not  intentionally  make  it  neces- 
sary for  an  owner  to  Institute  legal  pro- 
ceedings to  prove  the  fact  of  tlie  taking 
of  his  property.  Offer  to  acquire  the  en- 
tire property  where  the  acquisition  of  a 
part  of  a  property  will  leave  the  ou-ner 
with  an  uneconomic  remnant. 


§  101-18.202 

transfer. 


Kxpen»<^      incidnilal 


to 


GS.^  wiU  amend  its  real  property  pur- 
cliase  contract  forms  to  provide  for  re- 
imbursement to  vendors  in  amoimts 
deemed  by  GSA  to  be  fair  and  reason- 
able for  the  following  expenses : 
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(a)  Recording  fees,  transfer  taxes,  aiid 
similar  experises  Incidental  to  conveying 
the  reaJ  prop«?rty; 

ibt  Penalty  cost  for  prepayment  of 
any  preexisting  recorded  mortgage  en- 
tered into  in  good  faith  encumbering  said 
real  property;  and 

ic)  The  pro  rata  portion  of  real  prop- 
erty taxes  piud  by  the  vendor  for  periods 
subsequent  to  the  day  title  vests  In  the 
United  States. 

§  101-18.203      I.iti;iation  expeiiM-s. 

GSA  will  plan  for  and  take  into  con- 
sideration the  possible  liability  for  the 
payment  of  litigation  expenses  of  a  con- 
demnee  as  provided  for  in  section  304 
of  the  Act. 

Subpart  101-18.3 — Relocation  Assistance 
and  Payments 

§  ln]-l<;..}(IO      l'unx>-<'- 

Tliese  regulation.^  will  ser^'c  to  m.-ure 
uniform,  fair,  and  eq'ji table  treatment  of 
persofLs  di-splaced  from  their  homes,  busi- 
nesses, or  farm.s  by  Federal  or  federally 
assisted  programs  designed  for  the  bene- 
fit of  the  public  as  a  whole  and  to  safe- 
guard agamst  abuse  of  any  of  the  under- 
lying purposes,  provisions,  and  policies  of 
the  Act. 

§  101-18..101       ItaM,  polky. 

GSA.  to  the  greatest  extent  practica- 
ble wUl: 

I  a)  Administer  iti?  real  property  acqui- 
sition pro£?rams  or  projects  so  that  every 
person  displaced  becaase  of  such  pro- 
grams or  projects  will  have  been  offered 
a  comparable  replacement  dwelling 
which  Ls  decent,  safe,  and  sanitary  before 
being  required  to  vacate  the  dwelling 
acquired  by  the  Government. 

•  b>  Make  prompt  and  equitable  pay- 
ments to  those  eligible  displaced  per- 
sons to  cover : 

I I  >  Reasonable  costs  incurred  for 
moving  and  related  expenses: 

<2i  Amoimts  determined  to  be  the  re- 
l)lacement  housing  payments;  and  or 

'3)  Amounts  determined  to  be  the  re- 
placement rental  payments. 

'c>  Provide,  or  cau.se  to  be  provided, 
relocation  assistance  advisorj-  services  in 
a  manner  to  in.sure  that  the  displaced 
person  will  receive  a.ssistance  in  reloca- 
tion. When  GSA  caiLses  .services  to  be 
provided  by  the  staff  of  an  agent  under 
contract,  GSA  will  require  that  the  serv- 
ices be  admiiustered  in  a  manner  that 
will  accomplish  the  specific  and  under- 
lying purposes  of  the  Act. 

<d'  Provide  procedures  for  reviewing 
the  application  of  an  aggrieved  applicant 
to  encourage  the  proinpt  and  proper  res- 
olution of  the  cau.ses  of  such  agcjravation. 

lei  Adhere  to  all  existing  GSA  regula- 
tions, procedures,  policies,  and  forms  re- 
lating to  the  acquisition  of  real  property 
and  interests  therein  as  well  as  project 
reqiurem.ents  except  iia  modified  by  the 
rt'qulrerncnts  of  the  Act  and  these  regu- 
lations. 

g  101-18..'i02      Kifditof  .ipiM-al. 

Any  apyplicant  aggrieved  by  a  deter- 
mination of  eligibility  for  a  payment  im- 
der  the  Act,  or  the  amount  of  such  pay- 
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ment,  may  submit  through  the  Commis- 
sioner. Public  Buildings  Service,  a  re- 
quest to  have  his  application  reviewed  by 
the  Administrator  of  General  Services. 

g  101-18.303      General    ( riteria     for    de- 
ccnl,  safe,  and  ><atiitiiry  houoing. 

A  decent,  .safe,  arid  sanitary  dwelling  is 
one  which  meets  all  of  the  following  min- 
imum requirements: 

'a)  Conforms  with  all  applicable  pro- 
visions for  existing  structures  that  have 
been  established  under  State  or  local 
building,  plumbing,  electrical,  housing, 
and  occupany  codes  and  similar  ordi- 
nances or  regulations. 

ib>  Has  a  continuing  and  adequate 
supply  of  potable  safe  water. 

I  c  I  Has  a  kitchen  or  an  area  set  aside 
for  kitchen  use  which  contains  a  sink 
in  good  workmg  condition  and  Is  con- 
nected to  hot  and  cold  water  and  an 
adequate  sewage  system. 

•  d  I  Has  an  adequate  heating  system 
in  good  working  order  capable  of  main- 
taining a  minimum  temperature  of  70"  F. 
in  the  living  area  under  local  outdoor  de- 
sign temperature  conditions.  A  heating 
system  will  not  be  required  in  thase  geo- 
graphical areas  where  It  Is  not  normally 
included  in  new  housing. 

(e>  Has  a  bathroom,  well  lighted  and 
ventilated  and  affording  privacy  to  a 
person  within  it.  containing  a  lavatory 
basin  and  a  bathtub  or  stall  shower  prop- 
erly connected  to  an  adequate  supply  of 
hot  and  cold  running  water,  and  a  flush 
closet,  all  in  good  working  order  and 
properly  connected  to  a  sewage  disposal 
system. 

I  f  I  Ha.s  an  adequate  and  safe  wiring 
system  for  lighting  and  other  electrical 
.services. 

'g»  Is  sti-ucturally  sound,  weather- 
tight,  in  good  repair,  and  adequately 
maintained. 

I  h '  Has  a  safe  unobstructed  means  of 
egress  leading  to  safe  open  space  at 
ground  level.  Each  dwelling  unit  in  a 
multidweiling  building  must  have  access 
either  directly  or  through  a  common  cor- 
ridor to  a  means  of  egress  to  open  space 
at  ground  level.  In  buildings  of  three 
stories  or  more,  the  common  corridor  on 
each  story  must  have  at  least  two  means 
of  egress. 

'i)  Has  150  square  feet  of  habitable 
floor  space  for  the  first  occupant  in  a 
standard  living  unit  and  at  least  100 
square  feet  •  70  square  feet  for  mobile 
hornet  of  habitable  floor  space  for  each 
additional  occupant.  The  floor  space  is  to 
be  subdivided  into  sulScient  rooms  to  be 
adequate  for  the  family  All  rooms  must 
be  adequately  ventilated.  Habitable  floor 
space  Is  defined  as  that  space  used  for 
sleeping,  living,  cooliing.  or  dining  pur- 
poses and  excludes  such  enclosed  places 
as  closets,  pantries,  bath  or  toilet  rooms, 
service  rooins,  connecting  coiTidors.  laun- 
dries, and  unfurnished  attics,  foyers, 
storage  spaces,  cellars,  utility  rooms,  and 
similar  .spaces. 

§  101-18..'i0.'i-l       >l.<  pins  monu*. 

The  standards  for  decent,  safe,  and 
sanitary  housing  as  applied  to  rental  of 
.sleeping  rooms  shall  include  the  mini- 


miun  requirements  contained  In  J  101- 
18.303  (a),  (d),  (f)  Uirough  (h).  and  the 
following : 

<a)  At  least  100  square  feet  of  habita- 
ble floor  space  for  the  first  occupant  and 
50  square  feet  of  habitable  floor  space 
for  each  additional  occupant. 

(b)  Lavatory,  bath,  and  toilet  facili- 
ties that  provide  privacy,  including  a 
door  than  can  be  locked  if  such  facilities 
are  separate  from  the  room. 

§  101-18.303-2     Appliiation     of     l.wal 
rode  8tandard.«. 

In  those  instances  where  there  is  no 
local  housing  code  or  where  a  local  hoiLs- 
ing  code  does  not  meet  all  the  standards 
listed  in  this  section,  the  Commissioner, 
Piiblic  Buddings  Service,  will  determine 
the  standards  acceptable  for  decent,  safe, 
and  sanitary  housing. 

§  101-18.303-3     Exceptions. 

Exceptions  may  be  granted  to  decent, 
safe,  and  sanitary  standards  and  wlU  be 
limited  to  items  and  circumstances  that 
are  beyond  the  reasonable  control  of  the 
displaced  person  to  adhere  to  the  stand- 
ards. Approved  exceptions  vrill  not  affect 
the  computation  of  a  replacement  hous- 
ing payment. 

§  101-18.301      Multiple  orcupamy. 

Multiple  occupancy  will  be  treated  as 
single  occupancy  in  the  case  of  individ- 
uals, not  families,  in  dealing  with  benefits 
for  replacement  housing.  However,  each 
displaced  Individual  may  receive  benefits 
for  actual,  reasonable  moving  expenses 
and  for  other  related  expenses,  and  in 
tile  case  of  families,  each  family  v^^l]  be 
considered  separately. 

§  101-18.303     Moving    and    related    <\- 
penM's. 

Whenever  the  acquisition  of  real  prop- 
erty by  GSA  will  result  in  the  displace- 
ment of  any  person  on  or  after  JanuaiT  2. 
1971.  and  that  person  occupied  the  real 
property  acquired  by  GSA  prior  to  Its 
acquisition.  GSA  will  make  a  payment  to 
the  person,  upon  application  as  approved 
by  GSA,  for  the  person's  reasonable  and 
actual  moving  expenses  as  follows: 

<a)  Transporting  Individuals,  families, 
and  property  from  the  acquired  site,  in- 
duding  storage,  to  the  replacement  site. 
not  to  exceed  a  distance  of  50  miles  ex- 
cept where  OSA  determines  that  reloca- 
tion beyond  the  50-mile  area  is  justified. 

<b»  Packing  and  crating  personal 
property. 

'c>  Advertising  for  packme:,  crating. 
and  transportation  when  GS.A  deter- 
mines that  it  is  necessary. 

<di  Storing  personal  property  for  a 
period  generally  not  to  exceed  12  months 
when  GSA  determines  that  storage  is 
necessary  in  connection  with  relocation. 

(e)  Insuring  loss  and  damage  of  per- 
sonal property  wlifle  It  Is  In  storage  or 
transit. 

(t)  Removing,  reinstalling,  and  re- 
establishing machinery,  equipment,  ap- 
pliances, and  other  Items,  not  acquired  as 
real  property,  including  reconnectlon  of  n 
Utilities,  which  do  not  constitute  an  im-  ) 
provement  to  the  replacement  site,  and 
hlch  were  not  acquired  by  GSA.  <  Prior 
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to  payment  of  any  expenses  for  removal 
and  reinstallation  of  such  property,  the 
displaced  person  shall  be  reqiured  to 
agree  in  writing  that  the  property  is  per- 
sonalty and  that  GSA  is  released  from 
any  payment  for  the  property.  * 

(gt  Replacing  property  lost,  stolen,  or 
damaged  (not  caused  by  tlie  fault  or 
negligence  of  the  displaced  person,  his 
agent,  or  employees)  in  the  process  of 
moving,  where  insurance  to  cover  such 
loss  or  damage  was  not  available  at  the 
time  of  the  move. 

th)  Paying  other  reasonable  expenses 
determined  proper  by  GSA. 

§  101-1 8.30.>-l      Limitalion<>. 

In  the  Implementation  of  section  202 
of  the  Act.  GSA  will  apply  the  following 
limitations: 

(a)  When  the  displaced  person  ac- 
complishes the  move  hlm-self.  the 
amount  of  payment  will  not  exceed  the 
estimated  cost  of  moving  commercially. 

(b'  When  an  item  of  personal  prop- 
erty which  Is  i»ed  in  connection  with 
any  business  or  farm  operation  is  not 
moved  but  sold,  and  promptly  replaced 
with  a  comparable  item,  relmbur.sement 
will  not  exceed  the  replacement  cost, 
minus  the  proceeds  received  from  the 
sale,  or  the  cost  of  moving,  whichever 
Is  less. 

(CI  Wlien  personal  pi-opeity  which  is 
used  in  connection  with  any  business 
or  farm  operation  to  be  moved  is  of 
low  value  and  high  bulk,  and  the  cost 
of  moving  would  be  disproportionate 
in  relation  to  the  value,  as  determined 
by  GSA.  the  allowable  reimbursement 
for  the  exp«ase  of  moving  the  personal 
property  wUl  not  exceed  the  difference 
between  the  amount  which  would  have 
been  received  for  that  Item  on  liquida- 
tion and  the  cost  of  replacing  the 
same  with  a  comparable  Item  available 
on  the  market.  This  provision  will  be 
apphcable  in  the  case  of  moving  of  junk 
yards,  stockpiled  sand,  gravel,  minerals. 
metals,  and  simUar  type  items  of  pereonal 
property. 

§  101-18.303-2      Fx.lii.ions. 

In  the  implementation  of  section  202 
©f  the  Act.  GSA  wiU  exclude  from  pay- 
ment the  following  mo\ing  expenses  and 
losses: 

(a)  Additional  expense.'-  incurred  be- 
cause of  livmg  in  a  new  location. 

(b>  Cost  of  moving  structures.  Im- 
provements, or  other  real  property  in 
which  the  displaced  person  reserved 
owner.ship. 

(c>  Improvements  to  the  replacement 
site,  except  when  they  are  required  to  re- 
install machinery,  equipment,  or  other 
personal  property'. 

(d)  Interest  on  loans  to  cover  mov- 
ing expenses. 

<e)   Loss  of  goodwill, 

(f)  Loss  of  profits. 

(g>  Loss  of  trained  employees. 

»hi   Personal  injurv'. 

«i)  Cost  of  preparing  the  application 
for  moving  and  related  expen.ses. 

0  >  Modification  of  personal  property 
to  adapt  It  to  the  replacement  slt«.  ex- 


cept when  the  modification  Is  required  by 
law. 

(k)  Such  other  items  as  GSA  deter- 
mines should  be  excluded  on  the  basis 
that  they  are  not  reasonable,  prudent 
or  proper. 

§101-18.305-3     Direct  losses. 

GSA  will  reimburse  a  displaced  per- 
son for  direct  losses  to  personal  property 
as  the  result  of  the  person's  moving  or 
discontinuing  a  business  or  a  farm  op- 
eration in  accordance  with  the  following: 

(a)  When  the  displaced  person  does 
not  move  personal  property,  he  will  be 
required  to  make  a  bona  fide  effort  to 
sell  it. 

(b)  When  personal  property  is  sold 
and  the  business  or  farm  operation 
reestablished,  the  displaced  person  is  en- 
titled to  the  difference  between  the  re- 
placement cost  minus  the  sale  proceeds 
or  the  cost  of  moving,  whichever  is  less. 

(c  1  When  the  busme^s  or  farm  opera- 
tion is  discontinued,  the  displaced  person 
is  entitled  to  the  dilTerenoe  between  the 
in-piace  value  of  the  personal  property 
and  the  sale  prcx-eeds  or  the  ccx^l  of  mov- 
ing, whichever  is  less. 

'  d  'When  the  i:>ersonal  property  is 
afaai-idoned.  the  displaced  person  is  en- 
titled to  pa\-ment  for  the  difference  be- 
tween the  in-place  value  and  the  amotint 
which  would  have  been  received  from  Die 
sale  of  the  item,  or  the  cost  of  moving, 
whichever  is  less. 

§  101  —  18.305 — i      Expen>es    in    searehinft 
for  a  roplacemenl  bu«ineft.»  or  fami. 

In  the  implementation  of  section  202 
(aii3i  of  the  Act.  GSA  will  allow  the 
following  expenses,  except  that  the  total 
amount  which  a  displaced  person  may  be 
paid  for  searching  expenses  will  not  ex- 
ceed $500,  unless  GSA  determines  that  a 
greater  amount  is  justified  based  on  the 
circumstances   involved: 

(a)  Travel  costs  up  to  a  maximum  dis- 
tance of  100  miles, 

'bi  Reasonable  costs  for  meals  and 
lodging. 

ic^  Time  spent  in  searching  at  the 
rate  of  the  displaced  per.son"s  salary  or 
earnings,  but  not  exceedmg  $10  per  hour, 

'd>  Broker  or  realtor  fee  to  locate  a 
replacement  business  or  farm  operation 
if  GSA  determines  such  serrice  is  neces- 
sarv-  to  effect  a  satisiactor>'  relocation, 

§   101-18.303-5       jMhfclul.-.lpaxmri.u. 

Any  displaced  person  eligible  for  mov- 
ing and  relat.ed  cxpen.se  benefits  hereto- 
fore enumerated  may  elect  to  receive  a 
moving  expense  allowance  detennined  in 
accordance   with   a  schedule   established 

by  GSA  but  not  to  exceed  $300  and  a  dis- 
location allowance  of  $200,  These  pay- 
ments will  be  made  upon  application  by 
the  displaced  }>erson  and  need  not  be 
supported  by  any  evidence  of  incurred 
expenses.  The  schedule  established  by 
GSA  will  be  the  roo.Ti  moving  allowance 
schedules  maintained  by  the  respective 
state  highway  departments. 

§  101-18..305— />      Fixed  paTtnrntfi.  for  dis- 
placed hu-iiK'vvo  or  rariiiH. 

Any  eligible  displaced  business  or  farm 
operator  who  elects  to  accept  a  payment 


authorized  by  this  section  Ln  lieu  of  the 
moving  and  related  exjjense  payments 
heretofore  enumerated  may  receive  a 
fixed  payment  m  an  amount  equal  to  the 
average  armual  net  eamingc  of  the  busi- 
ness or  iarm  operation,  except  that  such 
pa>-ment  will  not  be  less  than  $2,500  nor 
more  than  $10,000.  However,  where  an 
entire  farm  operation  is  not  acquired,  the 
payment  will  be  made  oniy  if  GSA  deter- 
mines that  the  farm  met  the  definition 
of  a  farm  operation  prior  to  the  acquisi- 
tion and  the  property  remainmg  after 
the  acqtiisltion  is  no  longer  an  economic 
unit.  In  the  case  of  a  busmcss,  no  pay- 
ment will  be  made  unless  GSA  is  satis- 
fled  that  the  busmess  cannot  i>e  relocated 
without  a  substantial  loss  of  its  existmg 
patronage  and  Is  not  part  of  a  com- 
mercial enterprise  which  is  engaged  in 
the  same  or  similar  busmess  and  having 
at  least  one  other  establLsJiment  not  be- 
ing acquired  by  the  GoveiTLment  The 
term  "average  annual  net  eammgs" 
means  one-^f  of  tiie  sum  of  the  net 
eamtogs  of  the  businesi  or  farm  opera- 
tion before  Federal.  State,  and  local  in- 
come taxes  dunng  the  2  Uixable  years 
immediately  preceding  the  tixxable  year 
in  which  the  busmess  or  farm  operation 
moves  from  the  real  prope.ny  acquired  by 
GS.A  or  dunng  any  other  jx'nod  that 
GSA  determines  to  be  more  equit,able 
lor  establishing  such  earnmgs.  The 
"average  annual  net  earnings'  include.^ 
any  comj:>ensation  paid  by  the  busiiie.ss 
or  farm  operation  to  the  owner,  his 
spouse,  or  his  dependents  durmg  that 
period. 

'a'  To  be  eligible  for  the  payment 
authorized  in  thus  section,  the  bustaess  or 
farm  operation  must  contribute  ma- 
terially to  the  mcome  of  the  displaced 
owner.  This  standard  is  designed  to 
elimmate  those  part-time  family  occupa- 
tions which  do  not  contribute  materially 
to  a  displaced  person's  income. 

'bi  Tiie  loss  of  existing  patronage  of 
a  business  will  be  determined  by  GSA 
only  after  coniideratlon  of  aU  pertinent 
circumstances,  including  the  following: 
1 1 1  The  tv-pe  of  business  conducted  by 
the  displaced  concern 

*2i  The  nature  of  the  clientele  of  the 
displaced  concern. 

(3>  The  relative  im;x)rtance  of  the 
present  and  proposed  Icxations  to  the 
patronage  of  the  displace<i  business. 

(c»  A  person  who  is  displaced  from  his 
place  of  business  or  farm  may  elect  to 
receive  a  fixed  relocation  payment 
whether  or  not  he  discontinues  or  re- 
establishes operations.  Any  di-^placed 
ov^,^ler-occupant  of  a  multifamily  dv(.eU- 
mg  who  earns  income  from  that  dwelling 
Will  be  regarded  as  displaced  from  his 
place  of  bu.sme.ss.  in  addition  to  having 
been  displaced  from  hi^  dwelling,  and  Ls 
eligible  m  accordance  with  the  foregoing 
requiremetiLs  for  a  fixed  payment  based 
on  the  average  annual  net  earnings 

§  ini-18.,^0.'>— 7      .\d»n)i<'c     p:i\iiiiiii-     in 
h;ircl«ihip  rax-*.. 

Advance  moving  and  related  expense 
payments  may  be  made  to  Individuals, 
families,  and  busme^is  concerns  m  ca*es 
of  hardship  By  written  preaiTarigement 
between  the  displaced  pe.'-sQn.  GSA,  and 
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the  mover,  the  mover  may  present  In- 
voices covering  services  rendered  to  GSA 
for  direct  paj'ment. 

§  101—18.306      Rfpl  jcc^nfi  howcing  pay- 
menls. 

In  addition  to  payments  otherwise  au- 
thorized, GSA  will  mjiXe  a  payment  not  in 
excess  of  $15,000  to  any  eligible  displaced 
person  who  is  dii;phiced  from  a  dwelling 
actually  owned  and  occupied  by  the  dis- 
placed person  for  not  less  than  180  days 
prior  to  initiation  of  negotiations  for  the 
acquisition  of  the  dwelling  Such  adcU- 
tional  payments  will  include  the  follow- 
ing elements: 

<a)  The  amount.  If  any.  which  when 
added  to  the  acqui.sliion  cost  of  the 
dwelling  acquired  by  the  Government  Is 
determined  to  be  the  reasonable  cost  of 
a  comparable  replacement  dwelling. 

ib>  The  amount,  if  any.  which  will 
compen.sate  the  displaced  person  for  any 
increased  interest  costs  which  the  per- 
son is  required  to  pay  for  financing  of 
the  comparable  replacement  dwelling. 
This  amount  wlil  be  paid  only  if  the 
dwelling  acquired  by  the  Government 
was  encumbered  by  a  bona  flde  mortgage 
which  wa.'?  a  valid  lien  on  the  dwelling  for 
not  le.s.s  than  180  days  prior  to  the  initia- 
tion of  negotiations  for  the  acquisition  of 
the  dwelling  The  amount  will  be  equal 
to  the  excess  in  the  aggregate  interest 
and  other  debt  service  costs  of  that 
amoimt  of  the  principal  of  the  mortgage 
on  the  replacement  dwelling  which  Is 
equal  to  the  unpaid  balance  of  the  mort- 
gage on  the  acquired  dwelling  over  the 
remainder  of  the  term  of  the  mortgage 
on  the  acquired  dwelling,  reduced  to  dis- 
counted present  value  The  discount  rate 
will  be  tlie  prevailing  iniere.st  rate  paid 
on  savings  deposits  by  commercial  banks 
In  the  general  area  in  which  the  replace- 
ment dwelling  Is  located. 

'  c '  Reasonable  expenses  Incurred  by 
the  displaced  person  for  evidence  of  title, 
recording  fees,  legal,  closing,  and  related 
costs,  preparing  conveyance  contracts, 
credit  reports.  FHA  and  VA  appraLsal 
fees,  and  other  costs  Incident  to  the  pur- 
chase of  the  comparable  replacement 
dweUing.  but  not  Inciudii^  prepaid 
experLses. 

§  101-18..Wr)-l      Eligfbility. 

A  displaced  owner-occupant  Is  eligible 
for  a  replacement  housing  pa\'m.ent 
if  he: 

<aj  Owned  and  occupied  the  acquired 
dwelling  for  not  le&s  than  180  days  im- 
mediately prior  to  the  initiation  of  ne- 
BoUations  for  the  reaJ  property;  and 

'bt  Purchases  and  occupies  a  compa- 
rable replacement  dwelling  not  later  than 
the  end  of  the  1-year  period  beginning 
on  the  date  on  which  the  displaced  per- 
son receives  from  GoTemment  final 
payment  of  all  costs  of  the  acquired 
dweUlng  or  on  the  date  on  which  he 
moves  from  tlie  acquired  dwelUng.  which- 
ever is  later, 

§   l01-lR..'i06-2      Computation       of       re- 
piact.-ni(-nt  lioiuin';  pu7-n>e«il, 

GSA  will  compute  the  amount  of  the 
replacement  hooslng  payment  by: 
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(a>  Determining  the  amount  neces- 
sary to  purchase  a  comparable  replace- 
ment dwelling  using  a  schedule,  or  by 
devising  a  suitable  alternate  method  to 
better  meet  local  conditions.  The  sched- 
ule Will  be  based  on  a  continuing  and 
current  analysis  of  the  market  to  deter- 
mine a  representative  amotmt  for  each 
type  of  dwelling  required. 

I.  b )  Selecthig  a  comparable  dwelling  or 
dwellings  which  are  actually  available 
on  the  real  estate  market  and  which 
meet  the  definition  of  a  comparable  re- 
placement dwelling.  Asking  prices  will 
be  adjusted  to  reflect  market  sales  ex- 
perience. A  single  comparable  dwelling 
will  be  used  only  when  additional  com- 
parable dwellings  are  not  available. 

<c)  Cooperating  with  other  Federal 
agencies  causing  displacement  In  a  com- 
munity to  establish  a  uniform  method  of 
calciilating  replacement  housing  pay- 
ments. 

Id)  Basing  the  interest  payment  por- 
tion of  the  replacement  housing  payment 
on  the  present  value  of  the  reasonable 
cost  of  the  interest  diEferential  including 
points  paid  by  the  purchaser  on  the 
amount  refinanced  not  to  exceed  the 
amount  of  the  unpaid  debt  for  its  re- 
maining term  at  the  time  of  Government 
acquisition  of  the  real  property. 

(e)  Reimbursing  the  displaced  person, 
In  the  amount  foimd  in  the  incidental  ex- 
penses portion  of  the  replacement  hous- 
ing payment  for  costs  incident  to  the 
pure  h:\se  of  a  comparable  replacement 
dwelling.  This  amount  may  Include: 
Legal,  closing,  and  related  costs  including 
costs  of  title  search,  preparing  convey- 
ance contracts,  notary  fees,  surveys,  pre- 
paring drawings  of  plats,  and  charges 
incident  to  recordation;  lender's.  FHA.  or 
VA  appraisal  fees;  FTIA  application  fees; 
certifying  structural  soundness  when  re- 
quired by  lender.  FHA.  or  VA;  credit  re- 
port; title  pohcies  or  abstracts  of  title; 
escrow  agent's  fee;  and  Stat«  revenue 
stamps,  or  sale  or  transfer  taxes.  How- 
ever, no  fee,  cost,  charge,  or  expense  is 
reimbursable  which  is  determined  to  be 
part  of  the  finance  charge  under  the 
Truth  in  Lending  Act.  Title  I.  PubUc  Law 
90-321  and  Regulation  Z  issued  pursuant 
thereto  by  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

§  101-18..W6-,3      Upper  limit  of  replace^ 
nicnl  housing  payment. 

The  amount  established  as  the  replace- 
ment housing  for  a  comparable  replace- 
ment dwelling  sets  the  upper  limit  of  this 
payment. 

I  a)  If  a  displaced  person,  of  his  own 
volition,  purchases  and  occupies  a  decent, 
safe,  and  sanitary  dwelling  at  a  price  less 
than  the  upper  limit  of  the  replacement 
housing  payment  plus  the  purchase  price 
paid  for  the  Government-aicquired  dwell- 
ing, the  replacement  housing  payment 
wiU  be  reduced  to  the  amount  necessary 
to  pay  the  difference  between  the  acqid- 
silion  price  of  the  replacement  dwelling 
plus  rea-sonable  incidental  expenses.  A 
displaced  person  wlU  be  considered  as 
having  ■purchased"  such  a  dwelling  If  he 
acquires  an  existing  dwelling,  purchases 
and  rehabilitates  a  substandard  dweUing, 


relocates,  or  relocates  and  reliabllltates 
an  existing  dwelling,  constructs  a  new 
dwelling,  contracts  to  purchase  a  dwell- 
ing to  be  constructed  on  a  site  provided 
by  a  builder  or  developer,  or  enters  into 
a  contract  for  the  construction  of  a 
dwelling  on  a  site  which  he  owns  or  ac- 
quired for  the  purpose. 

(b)  If  a  displaced  person,  of  his  own 
volition,  purchases  and  occupies  a  decent, 
safe,  and  sanitary  dwelling  at  a  price 
less  than  the  acquisition  price  of  the  ac- 
quired dwelUng,  no  differential  payment 
will  be  made. 

§  101-18.306-4      Notice  of   initiation   of 
negotiations. 

Persons  lawfully  occupying  real  prop- 
erty acquired  by  GSA  will  be  notified  of 
the  date  when  negotiations  for  the  prop- 
erty were  Initiated  with  the  property 
owner. 

§  101-18.307      Rrplarcmcnt    rental    pay- 
ments. 

In  addition  to  payments  otherwise  au- 
thorized, GSA  will  make  a  payment  not 
in  excess  of  $4,000  to  any  eligible  dis- 
placed person  not  eligible  to  receive  a 
replacement  housing  pajrment  imder 
§  101-18.306  who  actually  and  lawfully 
occupied  the  dwelling  acquired  by  the 
Oovernment  for  not  less  than  90  days  im- 
mediately prior  to  the  initiation  of  nego- 
tiations for  acquisition  of  the  dwelling. 
QSA  will  notify  the  occupant  of  the  prop- 
erty In  writing  of  the  actual  date  of  ini- 
tiation of  negotiations  The  payment  will 
be  the  amount,  not  to  exceed  $4,000,  de- 
termined by  GSA  to  be  necessary  to  en- 
able the  displaced  person  to: 

(a)  Lease  or  rent  for  a  period  not  to 
exceed  4  years  a  comparable  replacement 
dwelling,  or 

<b)  Make  a  downpayment,  including 
Incidental  expenses  described  in  §  101- 
18.306-2(6).  on  a  comparable  replace- 
ment dweUing;  If  the  amount  exceeds 
$2,000,  the  displaced  person  must  match 
any  amount  In  excess  of  $2,000  in  making 
the  downpayment. 

§  101-18.307-1     EliffibilifT. 

A  displaced  person  who  is  an  occu- 
pant or  an  owner-occupant  less  than 
180  days  prior  to  initiation  of  negotia- 
tions is  eUgible  for  a  replacement  housing 
p»ayment  If  he  meets  both  of  the  follow- 
ing requirements: 

(a>  Occupies,  actually  and  lawfully, 
the  dwelling  for  not  less  than  90  days 
immediately  prior  to  the  hiitiation  of  ne- 
gotiations for  the  acquisition  of  the 
dwelling. 

(b)  Meets  the  other  eligibility  require- 
ments of  §  101-18.307. 

§  101-18.307-2     Owncr-occnpanl       \«ho 
eleets  to  rent. 

An  owner-occupant  eligible  for  a  re- 
placement housing  payment  under  the 
provisions  of  §  101-18.306  but  who  elects 
to  rent  a  comparable  replacement  dwell- 
ing rather  than  purchase  such  a  replace- 
ment dwelling  Is  eligible  for  a  replace- 
ment rental  payment  under  these  provi- 
sions. However,  in  no  event  will  the  re- 
placement rental  payment  exceed  the 
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amoimt  of  his  entitlement  tmder  the  re- 
placement housing  payment  provisions  or 
the  replacement  rental  payment  provi- 
sions, whichever  Is  less. 

§  101-18.307-3     Computation  of  rent.'r'» 
repliwemenl  rental  payni«Hit. 

Computation  of  the  replacement  rental 
payment  for  eligible  displaced  persons 
who  elect  to  rent  a  comparable  replace- 
ment dwelling  will  be  determined  by 
GSA  by  the  establishment  of  a  sched- 
ule, by  using  a  compai-atlve  method,  or 
by  devising  a  suitable  alternate  method 
to  better  meet  local  conditions. 

(a  I  GSA  may  establish  a  rental  .sched- 
ule for  comparable  replacement  dwell- 
ings. The  replacement  rental  pa>ment 
wiU  be  computed  by  determining  the 
amount  necessary  to  rent  a  comparable 
replacement  dwelling  for  4  years  (using 
the  average  monthly  cost  from  the 
schedule)  and  subtracting  from  that 
amoimt  48  times  the  average  month's 
rent  paid  by  the  displaced  person  in  the 
last  3  months  prior  to  initiation  of  nego- 
tiations if  such  rent  was  reasonable,  or 
if  not  reasonable,  48  times  the  monthly 
economic  rent  for  the  dwelling  as  estab- 
lished by  GSA.  Economic  rent  is  the 
amount  of  rent  the  displaced  (X'cupant 
would  have  had  to  pay  for  a  similar 
dwelling  unit  in  areas  not  generally  less 
desirable  than  the  dwelling  unit  to  be 
acquired.  The  schedule  should  be  ba.sed 
on  a  current  analysis  of  the  market  to 
determine  an  amount  for  each  type  of 
dwelling  required. 

<bi  GSA  maj-  determine  the  average 
months  rent  by  selecting  one  or  more 
dwellings  representative  of  the  dwelling 
unit  acquired  by  the  Government  which 
is  available  on  the  market  and  is  a  com- 
parable replacement  dwelling.  The  paj- 
ment  will  be  computed  by  determining 
the  amount  necessaxj'  to  rent  for  4  years 
the  comparable  replacement  dwelling 
and  subtracting  the  amount  of  48  limes 
the  average  month's  rent  paid  by  the 
displaced  person  In  the  last  3  months 
pilor  to  initiation  of  negotiations,  or  if 
not  reasonable,  48  times  the  monthly 
economic  rent. 

(c)  GSA  may  establish  the  average 
month's  rent  paid  by  a  displaced  per- 
son by  using  more  than  3  months  pilor 
to  negotiations  if  it  is  deemed  advisable. 

(d>  All  replacement  rental  payments 
for  displaced  persons  who  elect  to  rent 
Instead  of  purchase,  that  exceed  $500, 
will  be  made  in  four  equal  installments 
on  an  annual  basis.  Before  making  each 
annual  payment,  GSA  will  verify  that 
the  displaced  person  continues  to  occupy 
a  decent,  safe,  and  sanitary  dwelling 

(e)  When  more  than  one  Federal 
agency  Is  causing  displacement  in  a  com- 
munity or  area,  GSA  wUl  cooperate  with 
those  agencies  in  determining  uniform 
replacement  rental  payments. 

§  101-18.307-1       Computation      of      pur- 
rhaser's  replm-emont  rental  patioeiit. 

Computation  of  the  replacement  rental 
payment  for  eligible  displaced  persons 
who  elect  to  purchase  instead  of  rent 
a  comparable  replacement  dwelling  will 
be  the  amount  determined  to  be  neces- 


sary to  make  a  downpayment  and  to 
cover  incidental  expen.ses  in  the  purchase 
of  a  replacement  dwelling. 

<a)  Incidental  expenses  of  closing  tlie 
transaction  are  those  heretofore  de- 
scribed in  §  101-18. 306-2ie  I. 

lb  I  The  full  amount  of  the  down- 
payment  must  be  applied  to  the  pur- 
cha.se  price  and  such  downpayment  and 
incidental  costs  shown  on  the  closing 
statement. 

(c)  To  receive  pajmient  to  apply  on 
the  purchase  of  a  replacement  dwelling, 
an  (xcupant  or  owner-occupant  eligible 
under  this  section  to  receive  a  replace- 
ment hou'^ing  payment  must  purchase 
and  occupy  a  decent,  safe,  and  sanitary 
dwelling  not  later  thein  1  year  subsequent 
to  the  date  he  vacated  the  dwelhng  ac- 
quired by  GSA. 

§  ] 01-1 8.307-5      Time    limit     for    filing 
rlainiti. 

Claims  for  benefits  under  the  Act  are 
to  be  received  by  GSA  within  18  months 
from  the  date  on  which  the  displaced 
person  moves  from  the  real  pixjperty  ac- 
quired or  to  be  acquired:  or  the  date  on 
which  GSA  makes  final  payment  of  all 
costs  for  the  acquisition  of  the  real  prop- 
erty, whichever  is  the  later  date. 

§  101— 18.30C       Keloi-alion    a.-^niManr*-    a«l- 
visorj'  serv  ire*. 

Whenever  GSA  causes  displacement  of 
persons  residing  on  a  public  building  .site 
after  January  2,  1971,  GSA  will  provide 
to  all  eligible  displaced  persons  a  relo- 
cation assistance  ad\isory  service  This 
service  will  be  provided  by  GSA  personnel 
or  by  the  personnel  of  a  contractor  em- 
plo.ved  by  GSA.  If  GS^  determines  that 
any  person  occup.ving  pixHJerty  iimnedi- 
atcly  adjacent  to  the  real  property  ac- 
quired by  the  Government  is  cau-^-ed  sub- 
stantial economic  Injury  because  of  that 
acquisition,  that  person  may  be  offered 
relocation    assistance   advisory   services. 

<  a  I  GSA  will  cooperate  to  the  maxi- 
mum extent  feasible  with  other  Federal 
or  State  agencies  to  Insure  that  dis- 
placed persons  receive  the  maximum 
assistance  available  to  them. 

lb)  GSA  relocation  assietance  ad- 
visory services  will  include  such  meas- 
ures, facilities,  or  services  as  may  be 
necessary  or  appropriate  in  order  t<D: 

( 1 1  Determine  the  need,  if  any,  of 
ehgible  displaced  persons  for  relocation 
assistance. 

(2 1  Provide  current  and  continuing 
information  on  the  avaUabihty.  prices, 
and  rentals  of  comparable  replacement 
dwellings  which  are  decent,  safe,  and 
sanitarj-  and  of  comparable  commercial 
properties  and  locations  for  displaced 
businesses. 

(3>  Insure  that,  within  a  rea-sonable 
time,  prior  to  displacement,  comparable 
replacement  dwellings  which  are  decent 
safe,  and  sanitary  will  be  available  to 
replace  the  dwellings  acquired  by  the 
Government. 

(4 1  Assist  a  person  displaced  from  his 
business  or  farm  operation  in  obtaining 
and  becoming  estabUshed  in  a  replace- 
ment location. 


(5)  Supply  Information  concerning 
Federal  and  State  housing  programs,  dis- 
aster loan  p.-ograms,  and  other  Federal 
or  State  programs  offering  assistance  to 
displaced  persons. 

<6>  Provide  other  advlsor>'  services  to 
displaced  persons  to  minimize  hardships 
to  such  persons  In  adjusting  to 
relocation. 

§  101-18.309     Availability  determination, 

GSA  will  not  proceed  with  any  phase  ol 
a  project  which  will  cau.se  the  displace- 
ment of  any  person  until  it  has  deter- 
mined that  there  wiU  be  available  with- 
in a  reasonable  time  prior  to  such  dis- 
placement on  a  basis  consistent  with 
the  requirements  of  Title  Vm  of  the 
Civil  Rights  Act  of  1968  (Public  Law 
90-284 1,  in  areas  not  generally  less  de- 
sirable in  regard  to  pubhc  utilities  and 
pubhc  and  commercial  facilities  and  at 
rents  or  prices  within  the  financial 
means  (including  supplements  provided 
by  law  I  of  the  famihes  displaced,  decent, 
safe,  and  sanitary  dwellings  equal  in 
number  of,  and  available  to.  such  dis- 
placed persons  who  require  such  dwell- 
ings and  reasonably  accessible  to  their 
places  of  employment. 

(at  This  determination  will  be  based 
on  a  current  survey  and  analysis  of  avail- 
able replacement  housing  resources.  This 
survey  will  take  tato  account  the  com- 
peting demands  on  the  available  housing 
resources. 

ib>  GSA  may  waive  the  requirements 
of  this  section  m  periods  of  emergency 
and  or  other  extraordinarv-  situations 
where  immediate  possession  of  reaJ 
property  is  of  crucial  importance. 

§  IftI  — 18.310  H(>u.-<ing  repiarement  ;i»  a 
l;»-t  re*ort. 

GSA  will  be  guided  by  the  criteria 
and  policies  to  be  developed  by  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment in  its  implementation  of  section 
206  of  the  Act. 

g  101-18.311  Planning  and  other  pre- 
liminary expeA!ie6  for  aiidilioital 
housing. 

GSA  win  l>e  guided  by  the  criteria  ana 
policies  to  be  developed  by  the  Secre- 
tary of  Housing  and  Urban  Development 
In  its  implementation  of  section  215  of 
the  Act. 

§  101-18.312  Applicabilily  to  llie  aeqiii- 
sition  of  lea.s<'iutJ(l  inlcrest. 

The  relocation  provisions  of  the  Act 
do  not  apply  to  leasing  actions  except 
when  persons  are  displaced  as  a  result 
of  the  condemnation  of  a  leasehold  in- 
terest or  lea.'^e  construction  of  a  build- 
ing which  has  received  congressional 
approval  as  a  pubhc  buildings  project 
pursuant  to  section  7<ai  of  the  Public 
Buildings  Act  of  1959,  as  amended  i40 
U.S.C.  606' 

Subparts  101-18.4 — 101-18.49 
[Reserved] 


PART  101-19— CONSTRUCTION  AND 
ALTERATION   OF  PUBLIC   BUILDINGS 


Sec. 

101-19000 

101-19.001 


Scop«  of  part. 
Authority. 
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Sec 

101 

-19.002 

Basic  FKilicy. 

101- 

-19.003 

Definition  of  teras. 

101- 

-19.003-1 

AUer. 

101- 

-19.003-2 

Alteration  project. 

101- 

-19  003-3 

Construct 

101- 

-19003-4 

Executive  ageacy. 

101- 

-19.003-5 

Prospectus. 

101- 

-19.003-« 

P\;b'.;c  building. 

101- 

-19003-7 

United  States 

Subpart  101-19.1 — Gensrai 

101- 

-19.100 

Intergovernmental  conatilta- 
tton   on   Federal  projects. 

101- 

-19.101 

Application  of  socioeconomic 
considerations. 

101 

-19.101-1 

Location  of  building*. 

101- 

-19.101-2 

Agreement  with  Secretary  of 
Hou.sing  and  Urban  Develop- 
ment. 

101 

-19.101-3 

Consxiltatlon  with  UUU. 

101 

-19.101-4 

Affirmative  action  plan. 

101- 

-19.101-6 

Agency  compliance. 

Subpart  101-19^ — Selection  and  Approval  of 
Projects 

101-19  201  Determmatlon  of  need. 

101-19  202         P>rlorlty  cf  projects. 
101-19203         Approval  of  projects. 
101-19J04         Cooperation  and   assistance  of 
Federal  agencies. 

Sut>part  101-19.3 — Alteration  Projects 

101-19  301  Emergency  alteration  projects. 

101-19.302         Prospectu.se3   for   reimbursable 
alteration  projects. 

Subpart  101-19.4 — Construction  Projects 

101-19  401         Contracting  for  construction. 
101-19.402         Architectural  and  engineering 
services. 

Sut>part  101-19.5 — Delegation  of  Authority 

101-19.501         Conditions    Justifying    delega- 
tion. 
Exercise  of  delegation. 


101-19.502 


Subpart  101-19.6 — AccomiTKxlations  for  the 
Ptiysically  Handicapped 

101-19  600  Scope 

101-19.601  Authority  and  applicability. 

101-19.602  Definition.^. 

101-19.603  Standards. 

101-19  604  Exceptions. 

1.01-19. 6Q6  Waiver      or      modification      of 

standards 

101-19  606  RecordJceeplng 

Subparts  101-19.7—101-19.47  [Reserved] 
Subpart  101-19.46 — Ejrfilbfts 

lM-19  4800      Scope  rt  subpart 

101  19  4801  Memorandum  of  Understanding 
between  the  Department  of 
Hou-^lng  and  Urban  Devel- 
opment and  the  General 
Service*  Administration  con- 
cerning low-  and  moderate- 
Income  housing 

AuTHOsrrY-  63  Stat.  377  (40  U  S  C.  601- 
615);  83  Stat.  718.  (42  U.3,C  4151-4156);  (42 
use.  1857-1358);  (33  U3C  1151-1175);  (42 
U3C.  4201-4244);  (40  V3  0  531-535);  84 
Stat.  1358;  E.O.  11507.  33  FR  257S;  E  O.  11508. 
38  FR  2855.  E.O.  11512.  38  PR  3979;  Pub.  L. 
91  313 

§101-19.000      .S«-ope  of  part. 

This  part  prescribes  policies  and  pro- 
cedures for  the  construction  and  altera- 
tion of  public  buildings  In  the  United 
States. 

§  101-19.001      .^ulhoritT. 

This  Part  101-19  Implements  the  ap- 
plicable provLslons  of  the  Federal  Prop- 
erty and  Administrative  Services  Act 
of  1949,  63  Stat,  377,  as  mnended;  the 


Public  Buildings  Act  of  1959  (40  U.S.C. 
601-615  as  amended) ;  Public  Law  90-480, 
approved  August  12,  1968,  82  Stat.  718 
(42  U.S.C.  4151-4156) ;  the  Clean  Air  Act 
(42  U.S.C.  1857-1858)  ;  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C  1151- 
1175);  the  Intergovernmental  Coopera- 
Uon  Act  of  1968  (42  U  S.C.  4301-4244;  40 
U.S.C.  531-5351  :  the  Agricultural  Act  of 
1970.  84  Stat.  1358;  Executive  Order 
11507  of  February  4.  1970  i35  F.R.  2573'  ; 
E.xecutive  Order  11508  of  February  10, 
1970  (35  F.R.  2855);  Executive  Order 
11512of  February  27.  1970  '35  F.R.  3979) ; 
and  Pub.  L.  92-313,  approved  June  16, 
1972. 

§101-19.002      Basic  policy. 

fa)  In  the  process  of  developing  build- 
ing projects,  the  following  policies  will  be 
observed : 

1 1 )  Material  consideration  will  be 
given  to  the  efficient  performance  of  the 
missions  and  programs  of  the  executive 
agencies  and  the  nature  and  function  of 
the  facilities  involved  with  due  regard 
for  the  convenience  of  the  public  served 
and  the  maintenance  and  improvement 
of  safe  and  healthful  working  conditions 
for  employees: 

'2)  CorLsideration  will  be  given  in  the 
delineation  of  areas  and  the  selection  of 
sites  for  the  development  of  Federal  fa- 
cilities to  the  need  for  development  and 
redevelopment  of  areas  and  the  develop- 
ment of  new  communities  and  the  im- 
pact a  selection  will  have  on  improving 
social  and  economic  conditions  in  the 
area.  In  determining  these  c(5ndltlons, 
the  Administrator  of  General  Services 
will  consult  with  and  receive  advice 
from  the  Secretary  of  Housing  and  Ur- 
ban Development,  the  Secretary  of 
Health.  Education,  and  Welfare,  the  Sec- 
retary of  Commerce,  and  others,  as 
appropriate: 

(3)  Maximum  use  will  be  made  of  ex- 
isting Government-owned  permanent 
buildings  which  are  adequate  or  economi- 
cally adaptable  to  the  space  needs  of 
executive  agencies: 

'4)  Suitable  privately  owned  space 
will  be  acquired  only  when  satisfactory 
Government-owned  space  is  not  availa- 
ble and  only  at  rental  charges  which  are 
consistent  with  prevailing  rates  in  the 
commimlty  for  comparable  facilities; 

'5)  Space  planning  and  a.«;.signments 
will  take  into  account  the  objective  of 
consolidating  agencies  and  constituent 
parts  thereof  in  common  or  adjacent 
space  for  the  purpose  of  improving  man- 
agement and  administi-atlon : 

<6>  Availability  of  low  and  moderate 
income  housing  for  employees  without 
discrimination  because  of  race,  color, 
religion,  or  national  oiigln:  nondiscrimi- 
nation in  the  sale  and  rental  of  housing; 
adequate  access  from  other  areas  of  the 
urban  center;  and  adequacy  of  parking 
will  be  considered;  and 

(7)  Proposed  developments  will  be,  to 
the  greatest  extent  practicable,  consist- 
ent with  State,  regiona'..  and  local  plans 
and  programs;  and  Governors,  local 
elected  ofSciaLs,  and  regional  compre- 
hensive planning  agencies  will  be  con- 


sulted In  the  planning  of  such  develop- 
ments. 

(b)  In  accordance  with  the  provisions 
of  section  901(b)  of  the  Agricultural  Act 
of  1970  (84  Stat.  1358 1,  insofar  as  prac- 
ticable, new  offices  and  other  facilities 
will  be  located  in  areas  or  communities 
of  low  population  density  in  preference 
to  areas  or  commumties  of  high  popula- 
tion density,  due  consideration  being 
given  to  the  provisioris  of  section  7(a»  of 
the  Public  Buildings  Act  of  1959  (40 
U.S.C.  606(a)),  and  Executive  Order 
11512of  February  27.  1970  (35  F.R.  3979». 

(c)  GSA  wiU  plan  the  construction  and 
alteration  of  Federal  facilities  at  a  rate 
that  will  reduce  the  total  amount  of 
tental  space,  provide  for  Federal  opera- 
tions to  be  housed  in  Government-owned 
n>&ce,  and  replace  Government-owned 
facilities  becoming  obsolete  with  modem 
functional  structures  that  meet  present- 
day  requirements  for  efficient  and  eco- 
nomical operation. 

(d)  GSA  will  provide  technical  serv- 
ices and  guidance  to  other  FederaJ  agen- 
cies in  the  formulation  and  development 
of  their  programs  for  construction  and 
alteration  of  special  facilities. 

(e)  Excess  properties  transferred  to 
GSA  will  be  renovated  and  altered  when- 
ever practical  to  meet  Government  space 
needs. 

(f )  In  selecting  sites  for  public  build- 
ings, consideration  will  also  be  given  to: 

(1)  Maximum  utilization  of  Govern- 
ment-owned land  ( including  excess  land) 
whenever  It  Is  adequate,  economically 
adaptable  to  requirements  and  properly 
located,  where  such  use  is  consistent  with 
the  provisions  of  Executive  Order  11508 
of  February  10,  1970.  and  Subpart 
101-47.8; 

(2)  A  site  adjacent  to  or  In  the  prox- 
imity of  an  existing  Federal  building 
which  Is  wen  located  and  is  to  be  re- 
tained for  long-term  occupancy;   and 

(3)  Suitable  sites  In  established  civic 
or  redevelopment  centers  which  are  well 
planned  and  properly  financed  with  de- 
velopment initiated  and  insured. 

(gi  The  design  of  new  buildings  shall 
provide  requisite  and  adequate  facilities 
In  an  architectural  style  and  form  which 
Is  distinguished  and  reflects  the  dignity, 
enterprise,  vigor,  and  stability  of  the  U.S. 
Government.  Major  emphasis  shall  be 
placed  on  designs  that  embody  the  finest 
contemp)orary  American  architectural 
thought.  Specific  attention  shall  be  paid 
to  the  possibilities  of  incorporating  Into 
such  designs  qualities  which  reflect  the 
regional  architectural  traditions  of  the 
part  of  the  Nation  In  which  the  buildings 
will  be  located. 

(h)  In  the  alteration  of  existing  build- 
ings. GSA  will  maintain  architectural  In- 
tegrity and  compatibility  with  existing 
structures. 

(i)  In  the  design  of  new  public  build- 
ings, aiKi  to  the  extent  feasible  In  the 
alteration  of  existing  public  buildings, 
GSA  will  (1)  Insure  that  such  buildings 
and  attendant  facihtles  will  be  accessible 
to  and  usable  by  the  ph>-.'iically  handi- 
capped (42  U.S.C.  4151-4156)  and  (2) 
Utilize,  to  the  maximum  extent,  modem 
methods  and  technlquee  for  the  control 
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of  air  and  water  pollution  i  CHean  Air  Act 
42  U.S.C.  1857-1858;  Federal  Water  Pol- 
lution Control  Act,  33  U.S.C.  1151-1175). 

(j)  In  the  siting  and  locating  of  build- 
ings on  selected  sites,  GSA  representa- 
tives wUl  work  directly  with  local  afS- 
cials  in  seeking  to  conform  as  closelj'  as 
possible  to  local  zoning  regulations. 

(k)  In  the  design  of  new  public  build- 
ings and  alterations  to  public  buildings, 
locally  approved  and  or  nationally  rec- 
ognized building  and  performance  codes, 
standards,  and  specifications  will  be  fol- 
lowed as  minimum  requirements. 

(1)  Parking  for  Government-owned, 
visitors',  and  employees'  vehicles  will  be 
provided  in  the  planning  of  public  build- 
ings with  due  regard  to  the  needs  of  the 
Federal  agencies  to  be  hou.sed  in  each 
building,  local  zoning  and  parking  regu- 
latioiiis.  availability  of  public  transixjrta- 
tion.  and  availability  of  planned  and 
existing  public  and  privately  owned 
parking  facilities  in  the  locality. 

(m)  Fine  arts,  as  appropriate,  will  be 
Incorporated  in  the  design  of  selected 
new  public  buildings.  Fine  ails.  Includ- 
ing painting,  sculpture,  and  artistic 
work  In  other  mediums,  will  reflect  the 
natioioal  cultural  heritage  and  empha- 
size tlie  work  of  living  American  artists. 

<n)  Security  floodlighting,  as  appro- 
priate, will  be  Incorporated  in  the  design 
of  selected  new  public  buildings.  Such 
security  floodlighting  will  be  designed  for 
minimum  energy  consumption  and  reflect 
and  enhance  the  architectural  effective- 
ness of  the  building. 

§101-19.003      Definition  of  terms. 

For  the  purpo.ses  of  this  Subchapter  D 
the  following  terms  shaU  have  the  mean- 
ings set  forth  in  this  section. 

§  101-19.003-1      Alicr. 

"Alter"  means  repairing,  remodeling, 
improving,  extending,  or  otherwise 
changing  a  public  building.  The  term 
includes  preliminary  planning:  engineer- 
ing; architectural,  legal,  fiscal,  and  eco- 
nomic investigations  and  studies;  sur- 
veys; designs;  plans;  working  drawings; 
specifications;  procedures;  and  otlier 
similar  actions  necessary  for  the  altera- 
tion of  a  public  building. 

§  101-19.003-2      AJleration  proj«M-t. 

"Alteration  project",  requiring  com- 
pliance with  section  7  of  the  Public 
Buildings  Act  of  1959,  as  amended,  means 
a  project  to  alter  a  public  building  which 
Is  estimated  to  cost  in  excess  of  $500,000 
and  wliich  specifies  any  of  the  following : 

(a)  Alterations  estimated  to  be  com- 
pleted in  5  years  for  the  continued  use 
and  occupancy  of  the  building. 

(b)  Alterations  to  a  building  and  or 
Its  equipment  occasioned  by  a  space 
reassignment. 

<c)  Alterations  occasioned  by  an 
emergency. 

§  101-19.003-3      C<m*trucl. 

"Construct"  means  to  bufld  a  public 
building.  The  term  includes  preliminary 
plarming.  engineering,  architectural,  le- 
gal, fl.scal.  and  ecooomlc  Investigations 
and    studies,     surveys,     designs,     plans, 


working  drawings,  speclftcattoiis,  pro- 
cedures, and  other  simliar  acticais  neces- 
sary for  the  construction  of  a  public 
building. 

§  101-19.003-1      Executive  ap»-nry. 

"Executive  agency"  means  any  execu- 
tive department  or  independent  estab- 
lishment in  the  executive  branch  of  the 
Government  including  any  wholly  owned 
Government  cori^oration  and  including 
tile  Central  Bank  for  Cooperatives  and 
the  regional  banks  for  cooperatives.  Fed- 
eral land  banks.  Federal  intermediate 
credit  banks,  Federal  home  loan  banks, 
and  the  Federal  Deposit  Insurance  Cor- 
poration. 

§  1 01-19. 003-.>      Proi.peclu.«. 

"Prospectus"  means  tlie  statement  of 
the  proposed  project,  required  by  section 
7  of  the  Public  Buildings  Act  of  1959.  as 
amended  (40  U.S.C.  606),  including  a  de- 
scription, its  location,  estimated  maxi- 
mum cost,  a  comprehensive  plan  for  pro- 
\ading  space  for  all  Government  officers 
and  employees  in  the  locality  of  the  pro- 
posed project,  a  statement  by  the  Admin- 
istrator of  General  Services  that  suitable 
space  owned  by  tlie  Government  Is  not 
available  and  that  suitable  rental  space 
is  not  available  at  a  price  commensurate 
with  that  to  be  afforded  through  the  pro- 
posed action,  and  a  statement  of  rents 
and  other  housing  costs  currently  being 
paid  by  the  Government  for  Federal 
agencies  to  be  lioused  In  the  proposed 
project. 

§  101-19.003-6      Piihli<  hniM;n<:. 

(a^  Tiie  term  "public  building"  means 
any  building,  whether  for  single  or 
multitenant  occupancy.  Its  grounds,  aoJ- 
proaches,  and  appurtenances,  which  is 
generally  suitable  for  office  or  storage 
space  or  both  for  the  use  of  one  or  more 
Federal  agencies  or  mixed  ownership 
corporations,  and  sloaU  include:  Federal 
office  buildings,  post  offices  ,  custom- 
houses, courthouses,  appi'aisers  stores, 
border  inspection  facilities,  warehouses, 
record  centers,  relocation  facilities,  sim- 
ilar Federal  facilities,  and  an>'  other 
buildings  or  construction  projects  the 
Inclusion  of  which  the  President  may 
deem,  from  time  to  time  hereafter,  to  be 
justified  in  the  public  interest;  but  shall 
not  include  any  such  buildings  and  con- 
struction projects:  (1)  on  the  public 
domain  (including  tliat  reserved  for 
national  forests  and  other  purposes) , 
( 2 )  on  properties  of  tlie  United  States 
in  foreign  coimtrles,  (3)  on  Indian  and 
native  Eskimo  proi^ertles  held  tn  trust 
by  the  United  States,  (4)  on  lands  used 
in  connection  with  Federal  programs  for 
agricultural,  recreational,  and  consen'a- 
tion  purposes,  Including  research  in  con- 
nection therewith,  (5)  on  or  used  in  com- 
nection  with  river,  harbor,  flood  con- 
trol reclamation  or  power  projects,  or 
for  chemical  manufacturing  or  develop- 
ment projects,  or  for  nuclear  production, 
research,  or  development  projects.  (6) 
on  or  used  in  connection  with  housing 
smd  residential  projects.  (7)  on  militarj' 
installations  lincluding  any  fort,  camp, 
post,    naval    training    station,    airfield, 


proving  ground,  military  supply  depot. 
military  scliool.  or  any  similar  facility 
of  the  Department  of  Defense ) .  *  8 )  on 
■Veterans  Admink^tration  installationB 
used  for  hospital  or  domiciliary  pur- 
poses, and  '  9 '  ihe  exclusion  of  which 
the  President  may  deem,  from  time  to 
time  hereafter,  to  be  justified  in  the 
public  interest. 

(b>  Buildings  leased  by  the  Govern- 
ment are  not  "public  buildings"  within 
the  meaning  of  the  Public  Buildings  Act 
of  1959. 

§101-19.003-7      United  Stales. 

"United  States,"  when  used  in  a  geo- 
graphical sense,  means  the  50  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  and  tlie  posses- 
sions of  the  United  States. 

Subpart  101-19.1 — General 

§  101  —  19.100     IiitergOMTiiinf iital   <-i>i.nuI- 
taliun  on  1  i-«icriil  |>ri>j«<ls, 

I  a)  As  used  in^this  section,  the  follow- 
ing terms  will  have  the  meanings  defined 
herein : 

(1)  Planning  agencies.  Planning  agen- 
cies are  defined  as  the  Governor  of  a 
State  or,  if  there  is  one.  the  appropriate 
planning  and  development  clearing- 
house of  the  State,  region,  or  metropoli- 
tan area,  and  the  appropriate  local, 
county,  metroiwlitan.  regional,  and  State 
planning  and  environmental  authorttieR. 

(2)  Federal  projects.  Federal  projects 
are  defined  as  public  buildings  construc- 
tion projects  and  lease  construction  proj- 
ects requii-ed  to  be  authorized  In  ac- 
cordance with,  or  in  the  manner  provided 
by.  the  provisions  of  the  Public  Buildinps 
Act  of  1959,  as  amended;  and  projects 
involving  a  significant  change  in  the  use 
of  federally  ownied  property  or  property 
to  be  acquired  by  exchange  in  connec- 
tion with  a  public  buildings  project  au- 
thorized under  the  provisions  of  the  Pub- 
lic Buildings  Act  of  1959.  as  amended,  or 
the  Federal  Property-  and  .Administrative 
Services  Act  of  1W9,  a.^  amended. 

(b)  GSA  will  consult  with  planning 
agencies  and  local  elected  officials  to  co- 
ordinate Federal  projects  with  de%'elop- 
ment  plans  and  programs  of  the  State, 
region,  and  locality  in  which  the  project 
is  to  be  located  to  insure  that  all  view- 
points, national,  regional.  State,  and 
local,  are  fully  considered  and  taken  into 
accoimt  to  the  extent  possible  in  plan- 
ning Federal  projects. 

(c)  The  consultation  and  coordination 
pursuant  to  paragraph  <b)  of  this  sec- 
tion will  be  Initiated  by  the  GSA  Re- 
gional Administrator  of  the  region  in 
which  the  Federal  project  is  located,  arrf 
the  manner  in  which  the  consultation 
and  coordination  will  be  effected  is  set 
forth  below; 

(1)  The  GSA  Regional  Administrator 
will  notify  the  planning  agencies  at 
least  60  calendar  days  prior  to  tlie  initia- 
tion of  any  survey  of  a  community  con- 
ducted for  the  purpose  of  ascertaining 
the  space  needs  of  FWeral  agencies  and 
developing  a  plan  for  satisfying  those 
needs.  Notifications  of  less  tlian  60  days 
are  authorized  if  GSA  prograiu  require- 


No.  as — ^pt.  I- 


FEDERAl    REGISTER,    VOL.    39,    NO     28 FRIDAY,    f^EBRUARY    8.     1974 


4908 

ment'^  so  dictate.  The  notlGcatlon  wlH 
specify  the  approximate  dateis)  on 
which  the  survey  will  be  conducted  ajid 
request  that  the  GSA  Regional  Adminis- 
trator be  provided  as  soon  as  practicable 
with  all  pertinent  planning  and  develop- 
ment hiformatior.  which  shall  be  con- 
sidered in  connection  with  the  space  plan 
for  the  conmiunlty.  This  information  will 
include  city,  county.  Stat^e.  and  regional 
plans  for  land  Ui.e  and  development, 
niodel  cities  and  urban  renewal,  mass 
tran-sit.  highways,  flood  control,  and  air, 
water,  solid  waste,  and  other  relevant 
environmental  data. 

i2i  Within  30  calender  days  follow- 
ing hLs  approval  of  a  community  plan, 
the  GSA  Regional  Admim.'.trator  will 
submit  to  the  Commissioner.  PBS.  the 
approved  plan  and  a  proposed  letter  that 
will  Inform  the  previou^sly  notified  plan- 
ning agencies  of  ti:ie  results  of  the  sur- 
vey. Particular  reference  will  be  made 
to  the  need.  If  any.  for  a  new  Federal 
building  within  a  10-vear  period  or  a 
major  le&se  consolidation  which  could 
result  in  new  commercial  construction 
in  the  community.  The  letter  of  notifica- 
tion, issued  only  with  the  approval  of  the 
Commissioner.  PBS.  will  request  that  the 
GSA  Regional  Administrator  be  advised 
of  all  changes  or  refinementcs  in  the  plan- 
mng  Information  initially  provided,  and 
set  forth  the  following  minimum  data 
relative  to  the  propo.sed  Federal  project: 
'i'  Area  or  city  in  which  the  project 
Will  be  located: 

I  lit   Type  of  building  (office  building, 
post  office,  courthouse,  etc. '  ; 

•  111  I  Approximate  size  of  building: 
Ovi     Spe<:lflc    site    location    require- 
ments : 

'VI  Estimated  building  popiUation; 
and 

(vi'i  ELstlinated  total  project  cost 
<  3  >  When  GSA  Ls  to  conduct  a  site  in- 
vestigation, propose  a  significant  change 
In  the  use  of  a  federally  owned  property 
or  acquire  property  by  exchange  m  con- 
nection with  the  construction  of  a  public 
buUding.  or  proposes  to  Lssue  a  solicita- 
tion for  offers  in  connection  with  a  lease 
fonstructlon  project  as  described  in  para- 
graph tai'T)  of  thLS  section,  the  GSA 
Regional  AdmlrJstrator  will  notify  the 
planning  agencies  and  the  principal 
elected  official's'  of  the  community 
where  the  proposed  action  will  take  place 
not  less  than  30  calendar  days  in  advance 
of  the  initiation  of  .such  action.  The  orga- 
nizations and  officials  .'^o  notified  wlU 
have  the  30-day  notice  period  in  which 
to  consult  with  the  GSA  Regional  Ad- 
ministrator and  provide  him  with  data 
and  comments  pertinent  to  the  proposed 
action.  Notifications  of  less  than  30  cal- 
endar days  are  authorized  if  GSA  pro- 
gram requirements  .so  require 

<4i  When  GSA  takes  action  pursuant 
to  §  101-47  203-7  of  this  chapter  for  the 
transfer  of  federally  owned  real  property 
for  a  direct  project  requirement  which 
Involves  a  substantial  change  In  the 
character  of  its  use.  the  views  of  the 
planning  agencies  and  the  principal 
elected  offlcial<si  will  be  obtained  and 
considered  by  the  GSA  Regional  Admin- 
istrator, and  these  views  will  be  Included 
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on  GSA  Form  1334,  Request  for  Transfer 
of  Excess  Real  Property  and  Related 
Personal  Property. 

(5,1  When  property  Is  trarusf erred  for 
exchange  purposes,  the  views  of  the 
planning  agencies  and  the  principal 
elected  officialis*  will  be  considered  prior 
to  consummation  of  the  exchange. 

id<  The  pro\isions  of  paragraph  (c) 
of  this  section  shall  not  be  applied  when 
the  Administrator  of  General  Services 
deems  that  the  application  thereof 
would  adversely  affect  the  best  interest 
of  the  Government, 

(e>  If  GSA  has  determined  Uiat  any 

Federal  project  under  its  jurisdiction 
may  sigruficajitly  affect  the  quaJity  of 
the  human  environment,  prior  ho  a  final 
decision  concerning  that  project  GSA 
will  provide  Federal  agencies  having 
juri.sdiction  by  law  or  special  expertise 
With  respect  to  any  environmenUl  Im- 
pact involved.  planning  agencies 
wliich  are  authorized  to  develop  and  en- 
force    environmental     sjtandards.      and 

others  a.s  appropriate  wfth  an  adequate 
opportunity  to  revie^v  such  projects  pur- 
suant to  section  102(2mC)  of  the  Na- 
tional Eiivironniental  Policy  Act  of  1969 
and  the  regiilations  of  the  CoimcU  on 
Environmental  Quality  <CEQi. 

'fi  Tlie  Federal  agencies,  planning 
agencies,  and  others  referred  to  in  para- 
graph (e>  of  this  5  101-19.100  will  be 
notified  as  follows  concerning  Federal 
projects  under  GSA  jurisdiction  that  are 
determined  to  have  a  significant  effect  on 
tlie  human  environment: 

til  GSA  will  transmit  copies  of  the 
draft  envlronment^al  statement,  prepared 
in  accordance  with  the  provLsion.s  of  sec- 
tion im'2><C<  of  the  National  Environ- 
mental Poller  Act  and  the  regulations 
of  the  Council  on  Enviroumeatal  Qtiallly 
to  the  CEQ  and  to  the  CKiveroor  of  the 
State,  the  US.  Senators  of  the  State,  and 
the  U.S.  Representative  from  the  ccwi- 
gresslonal  district  of  the  State  where  the 
project  will  be  located, 

<2  >  Thereafter,  GSA  will  sutxnlt  copies 
of  the  draft  statement  to  the  a!p<propriat€ 
city  mayor  and  to  the  Federal,  State,  and 
Irx^al  agencies  for  comment.  The  allow- 
aole  penod  for  comment  shall  be  30  cal- 
endar days,  except  that  the  Environmen- 
tal Protection  Agency  fEPA)  shall  have 
45  calendar  days  to  submit  comments.  If 
requests  for  extension  are  made,  a  maxi- 
mum period  of  15  calendar  days  mav  be 
granted,  except  for  EPA  which  shall  be 
held  to  its  45-day  review-  period. 

'3'  Comments  received  from  the  Fed- 
eral agencies,  planning  agencies,  and 
others  will  be  reconciled  through  co- 
ordination with  the  Federal  and  State 
agencies  concerned.  The  environmental 
statement  may  be  revised  to  reflect  the 
additional  data  and  comments  obtained. 
In  any  event,  a  dLscussion  of  problems 
and  objections  by  Federal  agencies  and 
State  and  local  entities  in  the  review- 
process  and  the  recommended  dLsposl- 
tion  of  the  issues  Involved  will  be  ap- 
pended to  the  final  text  of  the  environ- 
mental statement. 

<4i  Copies  of  the  final  environment/al 
statement  will  be  transmitted  to  the 
Council  on  Environmental  Quality. 


§  101-19.101      Application    of    «orio<TO- 
nomic  consideraliuno. 

This  section  provides  an  effective  sys- 
tematic arrangement  to  insure  the  avail- 
ability of  low-  and  moderate-Income 
housing  for  Federal  employees  without 
discrimination  because  of  race,  color,  re- 
ligion, or  national  origin  and  to  influence 
the  Improvement  in  social  and  economic 
conditions  in  the  area  of  Federal  build- 
ings. 

§  101-19.101-1       Location    of    biiil.liiio. 

(a)  GSA,  in  all  its  determinations  re- 
garding the  location  of  federally-  con- 
structed buildings  and  the  acquisition  of 
leased  buildings.  wlU  consider  to  the 
maximum  possible  extent  the  availabil- 
ity of  low-  and  moderate- income  housing 
for  employees  without  discrimination 
because  of  race,  color,  religion,  or  na- 
tional origin  and  will  affirmatively  fur- 
ther the  purposes  of  Title  VIII  of  the 
ClvU  Rights  Act  of  1968. 

(b)  Final  decisions  of  the  Adminis- 
trator of  General  Senices  will  be  based 
on  the  determination  that  such  decisions 
will  Improve  the  management  and  ad- 
ministration of  governmental  activities 
and  services  and  wUl  foster  the  programs 
and  policies  of  the  Federal  Government. 

§  101-19.101-2  Agreement  nith  Secrr- 
lary  of  Houging  and  I  rhan  I)e\rl<>p- 
ment. 

(a)  The  Administrator  of  General 
Services  has  entered  into  an  agreement 
with  the  Secretary  of  Housing  and  Urban 
Development  to  utilize  the  D^artment 
of  Housing  and  Urban  Development 
(HUD)  to  inve«tigat«,  determine,  and 
report  to  GSA  findings  on  the  availa- 
billt>'  of  low-  and  moderate- Income  hous- 
ing on  a  nondiscriminatory  basis  with 
respect  to  proposed  locations  for  a  fed- 
erally constructed  buUdir^g  or  major 
lease  action  having  a  significant  socio- 
economic impact  on  a  community. 

(b)  HUD  shall  advise  GSA  and  other 
Federal  agencies  with  respect  to  actions 
which  would  increase  the  availability  of 
low-  and  moderate- Income  hoaslng  on  a 
nondiscriminatory  basis,  after  a  site  has 
been  selected  for  a  federally  constructed 
building  or  a  lease  executed  for  space 
and  shall  assist  in  inci-easLng  the  avail- 
ability of  such  housing  through  Its  ovm 
programs. 

(c)  The  text  of  the  HUD-GSA  agree- 
ment Is  located  at  §  101-19.4801. 

§  101-19.101-3     Coni<uhatiunHii)i  Ml  I). 

(a)  In  the  initial  selection  of  a  city 
or  delineation  of  a  general  area  for  loca- 
tion of  public  buildings  or  leased  build- 
ings, GSA  will  provide  the  earliest  pos- 
sible notice  to  HX7D  of  information  wiiJi 
respect  to  such  decisions.  Regional  offices 
of  HUD,  as  Identified  by  the  Secretary 
of  Housing  and  Urban  Development,  and 
local  planning  and  housing  authorities 
»ill  be  consulted  concerning  the  present 
and  planned  availability  of  low-  and 
moderate-income  housing  on  a  nondis- 
criminatory basis  in  the  area  where  the 
project  is  to  be  located  during  the  project 
development  investigation. 
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(b)  Regional  office  representatives  of 
HUD,  8US  designated  by  the  Secretary  of 
Housing  and  Urbaji  Development,  will 
participate  in  site  Investigations  for  the 
pui-pose  of  providing  a  report  to  GSA  on 
the  availability  of  low-  and  moderate- 
income  housing  on  a  nondiscriininatory 
basis  in  the  area  of  the  investigation. 

(c)  The  HUD  Regional  Administrator 
will  transmit  to  the  Regional  Commis- 
sioner, PBS,  his  evaluation  of  the  sites 
being  considered.  In  any  case  in  which  a 
proposed  site  is  deemed  Inadequate  on 
one  or  more  grounds:  i.e.,  supply  of  low- 

and  moderate-income  housing  on  a  non- 
discriminatory basis,  nondiscrimiiiation 
in  the  sale  and  rental  of  housing  on  the 
basis  of  race,  color,  religicm,  or  national 
origin,  or  availability  of  transportation 
from  housing  to  site,  the  HUD  Regional 
Administrator  sliall  mclude  an  outline  of 
corrective  actions  which,  in  his  judg- 
ment, will  be  required  to  overcome  the 
taadequacies  noted. 

(d)  The  actions  described  in  J 101- 
19.101-3 (d>  are  subject  to  the  provisions 
of  t^e  HUD  GSA  Memorandum  of 
Understanding : 

(1)  All  project  development  investiga- 
tions. 

(2)  Site  selections  for  public  buildings 
(or  leased  space  In  buildings  to  be 
erected  by  the  lessor)  m  which  100  or 
more  low-  or  moderate-income  em- 
ployees are  excepted  to  be  employed  In 
the  new  building.         

(3)  GSA  requests  HUD  review  In  ac- 
tions of  special  importance  not  covered 
by  paragraph  'd^<2>    of  this  section. 

(e)  The  Regional  Commls.slnner,  PBS. 
shall  promptly  notify  the  HUD  Regional 
Administrator  after  reachlnsr  a  decision 
on  the  sites  to  be  recommended  for  a 
facility  and  their  priority.  In  the  event 
any  of  the  preferred  sites  are  identified 
by  HUD  as  inadequate  on  one  or  more 
of  the  grounds  set  forth  in  ic» ,  the  HUD 
Regional  Administrator  shall  so  advi.se 
the  Assistant  Secretary  for  Equal  Op- 
portunity. Tlie  Assistant  Secretary  will 
notify  the  Commissioner,  Public  BiiUd- 
ings  Sei-vice,  GSA,  of  HUD's  concerns 
within  5  workdays  after  notification  by 
the  HUD  Regional  Administrator  and 
agree  on  the  time  required  to  properly 
present  HUDs  view, 

(f)  GSA  will  provide  a  written  ex- 
planation when,  after  headquarters'  re- 
view, a  location  Is  selected  which  HUD 
reported  inadequate  with  re.sj>ect  to  one 
or  more  of  the  grounds  set  forth  in  (c>, 
in  accordance  v.'ith  the  HUD-GSA 
Memorandum  of  Understanding, 

§  101-19.101-1      Atfirrautire  a<-tion  plaiu 

fa)  Prior  to  the  announcement  of  a 
site  selected  contrary  to  the  recommen- 
dation of  HUD,  the  Involved  Federal 
agency,  GSA,  HUD,  and  the  community 
in  which  tlie  proposed  site  is  located  will 
utilize  the  items  indicated  in  the  report 
of  the  HUD  Regional  Administrator  as 
a  basis  for  developing  a  written  Affirma- 
tive Action  Plan  The  Affirmative  Action 
Plan  will  insure  that  an  adequate  sup- 
ply of  low-  and  mcxlerate-lncome  hous- 
ing will  be  available  on  a  nondiscrimina- 
tory basis,  and  that  there  is  adequate 


transportation  from  housing  to  the 
site  before  tlie  building  or  space  is  to 
be  occupied  or  within  a  period  of  6 
months  Uiereafter.  Such  a  plan  will  also 
contain  appropriate  provisions  designed 
affirmatively  to  further  nondiscrimina- 
tion in  the  sale  and  rental  of  housing 
on  the  basis  of  race,  color,  religion,  or 
national  origin.  The  Afl&rmative  Action 
Plan  will  be  prepared  in  accordance 
with  secUon  9(g)  of  the  HUD-GSA 
Memorandum  of  Understanding,  and 
will  Include  the  following  points: 

( 1 )  The  corrective  actions  specified  by 

HUD  imder  §  101-19.101-3(0. 

(2)  Assiu^ance  of  the  relocating  agency 
that,  when  the  old  and  new  facilities  are 
within  the  same  metropolitan  area, 
transportation  will  be  provided  for  their 
low-  and  moderate-income  employees 
between  the  old  facility  oi  other  suitable 
location  and  the  new  facility  at  the  be- 
ginning and  end  of  the  scheduled  work- 
day untn  suiBcient  new  housing  is  built 
accessible  to  the  new  facility,  as  provided 
in  the  affirmative  action  plan. 

(3>  All  agreements  which  constitute 
an  afflrmative  action  plan  will  be  set 
forth  in  writiiig  and  will  be  signed  by  the 
appropriate  representatives  of  HUD, 
GSA,  the  Federal  agency  involved,  com- 
mimlty  bodies  and  agencies,  and  other 
Interests  whose  cooperation  and/or  par- 
ticipation Will  be  necessary  to  fulfill  the 
requirements  of  the  plan. 

(b)  The  contents  of  the  affirmative 
action  plan  will  be  made  public  after  the 
site  selection  decision  has  been  made  by 

GSA. 

(c)  The  HUD  Regional  Administrator 
shall  be  responsible  for  monitoring  com- 
pliance with  the  written  affirmative  ac- 
tion plan.  In  the  event  of  noncompliance, 
HUD  and  GSA  chall  undertake  appro- 
riate  action  to  secure  compliance.  The 
plan  shoiJd  provide  for  commitments 
from  the  community  involved  to  irutiate 
and  carry  out  all  feasible  efforts  to  obtam 
a  sufficient  quantity  of  ':>w-  and  mod- 
erate-income housing  available  to  the 
agency's  personnel  on  a  nondiscrimlna- 
toiT  basis  with  adequate  a^xess  to  the 
location  of  the  building  or  space.  It 
should  include  commitments  by  the  local 
officials  having  the  authority  to  remove 
obstacles  to  tlie  provisions  of  such  hous- 
ing when  such  obstacles  exist  and  to 
take  eCfective  steps  to  Insure  its  provision. 
The  plan  should  also  set  forth  the  steps 
proposed  by  the  agency  to  develop  and 
implement  a  coimselmg  and  referral 
sei'vice  to  seek  out  and  assist  in  person- 
nel to  obtain  such  housing.  As  part  of 
any  plan,  durmg  as  well  as  after  its  de- 
velopment, HUD  will  give  priority  con- 
sideration to  applications  for  assistance 
imder  its  housing  programs  for  the  hous- 
ing proposed  to  be  provided  m  accord- 
ance with  the  plan. 

§  101-19.101— .'>      .Vgcnc)  compliance^ 

(a)  Agencies  shall  cooperate  with  the 
Administrator  of  General  Services  and 
provide  sxich  information  as  may  be  nec- 
essary to  effectively  comply  with  these 
regulations  and  to  cooperate  with  the 
Secretarj-  of  Housing  and  Urban  Devel- 
opment to  affirmatively  further  the  pur- 


poses of  Title  VUI  of  the  Civil  Rights 
Act  of  1968  (42  US.C.  3601). 

(b)  As  a  minimum,  agencies  shall  de- 
termine the  number  of  positions  by 
grade  and  an  estimate  of  the  number  of 
employees  whose  jobs  are  being  moved. 
Further  details,  such  as  family  income 
and  size,  minority  stattis,  present  home 
location,  and  status  as  head-of-house- 
hold,  may  also  be  required  deprending 
upon  the  type,  scope,  and  circumstances 
of  the  relocation.  GSA  will  inform  agen- 
cies concerning  specific  situations. 

(c)  Federal  agencies  who  ^^iU  relocate 

shall  provide  counseling  and  referral 
servfce  to  assist  their  personnel  In  ob- 
taining housing.  GSA  and  HUD  will  co- 
operate in  tills  effort. 

Subpart  101-19.2 — Selection  and 
Approval  of  Projects 

§101-19.201      Dcterminalion  of  noe<l. 

Construction  and  alteration  projects 
will  be  selected  by  the  Admmistrator  of 
General  Senices  based  on  a  continuing 
investigation  and  survey  of  the  public 
building  needs  of  the  Federal  Govem- 
ment. 

§  101-19.202      Priority  of  projects. 

Projects  shall  be  equitably  distributed 
throughout  the  United  States  with  due 
regard  for  the  comparative  urgency  of 
the  need  for  each  project  as  determined 
by  the  Administrator  of  General  Ser\ices. 

§101-19.203      Approval  of  projects. 

(a)  All  construction  and  alteration 
projects,  unless  specifically  exempted,  in- 
volving an  expenditure  in  excess  of 
$500,000  shall  require  approval  by  the 
Committees  on  Public  Works  of  the  Sen- 
ate and  House  of  Representatives. 

tb)  Federal  agencies  identifying  a 
need  for  construction  or  alteration  of  a 
pubUc  biulding  shall  provide  the  neces- 
sary mformation,  includmg  description 
of  the  work,  location,  estimated  maxi- 
mum cost,  and  justification  to  the  Ad- 
ministrator of  General  Services. 

(c)  The  Administrator  of  General 
Services  shall  subinit  prospectuses  for 
approval  of  projects  to  the  Committees 
on  Pubhc  Works  of  the  Congress. 

§  101-19.204      roop»ralion      and      .T*iM- 
ance  of  Federal  acencii**. 

ia>  Federal  agencies  shall  ad\ise  and 
cooperate  in  the  compilation  of  Informa- 
tion supporting  a  project.  Such  Infor- 
mation shall  include: 

(DA  statement  of  net  space  occupied 
in  public  buildings  by  the  Federal  agenc.y 
in  the  community  for  which  the  project 
is  intended,  and  an  itemization  of  area 
in  square  feet  allocated  to  each  specific 
agency  function. 

(2)  A  firm  statement  of  entire  space 
and  facility  requirements. 

(3)  Detailed  information  on  space  re- 
quiring special  structural  or  mechanical 
facihties.  Special  use  facihlies  for  spe- 
cial puiTX)se  needs  such  as  built-in  and 
fixed  equipment  for  laboratory,  clinical, 
and  ottier  special  use  purposes  must  be 
incorporated  into  the  project  prior  to 
submission  of  the  prospectus. 
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'■4>  Identification  of  locations  where 
space  should  be  retained  in  preference 
to  inclasion  in  the  proposed  project. 

'b)  Space  requirements  shall  be  ba.sed 
on  currently  authorized  personnel  and 
jM-ogram  activities  including  information 
on  major  changes  anticipated  within  the 
next  5  years. 

'O  Requested  infomiation  shall  be 
5;ubmitted  within  60  days  of  the  receipt 
of  a  request  for  such  Information. 

'd'  Agencies  wiU  not  be  permitted  to 
niataf  changes  in  approved  space  lavout 
drawings  submitted  to  GSA  for  "new 
buildings,  following  established  terminal 
dates,  except  where  subsequent  unusual 
and  compelling  agency  developments 
make  changes  necessary.  Requests  for 
such  changes  will  be  submitted,  over  the 
signature  of  the  head  of  the  department 
or  agency,  to  the  Administrator  of  Gen- 
eral Services  for  consideration. 

Subpart  101-19.3 — Alteration  Projects 

§    Hll-|<).,{,»|        Kn,<  rK,n..>         ;,I|,.rati«M 
{irojci  l». 

Necessary  measures  to  insuie  the  im- 
mediate protection  of  personnel  and  fa- 
cilities and  for  the  preservation  of  hfe 
and  the  avoidance  of  further  property 
damage  may  be  taken  in  an  emergency 
prior  to  the  submission  of  an  alteration 
project  prospectus 

§   101-19.302       F'r.>.,,e.iu-,.       fur       nin,- 
hiir^ulilt'  allcraltiin  projc,-|.«. 

R€imbm-,«able  alteration  pi-oject  pro- 
spectuses will  be  prepared  on  an  "as  re- 
quested" basis.  A  project  which  is  to  be 
financed  in  whole  or  in  part  from  funds 
appropriated  to  the  requesting  agency 
may  be  performed  without  the  approval 
of  the  committees  when  the  agency  ap- 
propriation from  which  pavment  is  to 
be  made  is  certified  by  that  aeency  to  be 
available  without  regard  to  the  provisions 
of  section  7  of  the  Public  Buildings  Act 
of  1959  '40  use  606'  and  the  GSAs 
portion  of  tlie  estimated  cost,  if  any 
does  not  exceed  $500,000 

Subpart  101-19.4 — Construction  Projects 
§  l(tl-l'».401 

titjii. 

Contracting  for  construction  services 
by  GSA  will  be  in  accordance  with  Chap- 
ter 1  iFPR.  and  Chapter  ,5B  "GSPR  >  of 
this  title.  The  method  used  will  be  that 
most  advantageous  to  the  Government. 

§  101-19.402       .4rchiw>.t,iral      nn.l      .-nKi- 
ii«-rrin;r  ••«-r%  in-o. 

fa>  GSA  will  develop  or  acquire,  by 
contract,  designs  and  specifications  for 
suitable  buildmgs  that  will  provide  .^^pace 
that  can  be  economically  utilized  and  op- 
erated, and  which  are  in  harmonv  with 
surrounding  structures  in  the  commu- 
nity. 

*bi  The  contract  services  of  qualified 
private  architects  or  engineers  will  he 
utilized  to  the  fullest  extent  compatible 
with  the  public  Interest  in  the  perform- 
ance of  architectural  or  engineering 
services  in  connection  with  the  prepara- 
tion of  drawings  and  .specifications  for 
GSA  construction  proJectvS. 


<  onlrartiii;;    (,,r   riin«lriir- 
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'O  ExecuUve  agencies  may  contract 
for  professional  engineering,  architec- 
tural, and  landscape  architectural  serv- 
ices for  projects  which  fall  within  the 
definition  of  a  "public  building"  con- 
tained in  section  13  of  the  Public  Build- 
mgs Act  of  1959  (40  U.S.C.  612>  only 
when  the  Administrator  of  General  Serv- 
ices has  delegated  his  responsibilities  and 
authorities  pursuant  to  section  15  of  that 
Act  (40  U.S.C.  614'.  (See  .J  101-19  501 
regarding  delegations  of  authority.) 

Subpart  101-19.5— Delegation  of  I 

Authority 

§  10I-19..i01       <x.n<luiou«  jiiMifyinpd«-lc- 
gation. 

The  authorities  and  responsibilities  of 
the  Administrator  of  General  Services 
under  the  provisions  of  the  Public  Build- 
ings Act  of  1959,  as  amended  (40  U.S.C. 
601-615\  shall,  except  for  the  authority 
in  section  4  of  that  Act.  upon  request,  be 
delegated  to  the  appropriate  executive 
agency  where  the  estimated  cost  of  the 
project  does  not  exceed  $100,000  and  may. 
in  the  Administrator  s  discretion,  be  dele- 
gated in  cases  exceeding  that  amount. 
I  See  sec.  15  of  the  Act  '  When  the  esti- 
mated cost  of  the  project  exceeds  $100  - 
000.  the  following  criteria  will  be  applied 
in  determining  whether  a  delegation  will 
be  made: 

'  a »  The  staff  capability  of  the  request- 
ing agency  to  negotiate  and  administer 
contracts  for  the  various:  tvpes  of  work 
involved;  and 

ib»  Whether  such  a  delegation  will 
promote  efficiency  and  economy  See 
§  101-19.402(ci  regarding  contracts  for 
professional  engineering  and  archltec- 
tiu-al  services. 

S  101_J9..502      E.xer.is«-of  d.-lepaiion. 

Delegated  work  shall  be  performed  ac- 
cording to  standards  established  by  the 
Administrator  of  General  Services.  No 
such  delegation  of  authority  shall  ex- 
empt the  person  to  whom  it  is  made  or 
the  exercise  of  such  authority  from  any 
provision  of  the  Public  Buildings  Act  of 
19o9.  as  amended  '40  U.S.C.  601-615). 

Subpart    101-19.6 — Accommodations    for 
the  Physically  Handicapped 


§  101-19.600      S.op^, 

This  subpart  prescribes  standards  for 
the  design,  constioiction,  and  alteration 
of  buildings  to  ensure  that  physicaUy 
handicapped  persons  wiU  have  ready  ac- 
cess to  and  use  of  such  buildings  and  rec- 
ordkeeping rcquirement,s  related  thereto. 

§  101-19.601       Vulhorily  and  applicabil- 

This  subpart  implements  Public  Law 
90-480,  approved  Augu.st  12.  1968.  as 
amended  by  Public  Law  91-205,  approved 
March  5,  1970  Tlie  .standards  prescribed 
apply  to  all  Federal  agencies  and  instru- 
mentalities and  to  non-Federal  organi- 
zations to  the  extent  provided  in  the  Act. 
§  101-19.602      Def.nition«. 

The  following  definitions  shall  apply 
to  this  Subpart  101-19  6: 

(a  I  "Building"  means  any  building  or 
faculty    (Other   than    residential   struc- 


tures; buildings,  structures,  and  fa- 
cilities of  the  Department  of  Defense 
and  any  other  building  or  facility  on 
a  military  reservation  designed  and  con- 
structed primarily  for  use  by  able-bodied 
military  personnel)  the  intended  use  for 
which  will  require  either  that  such  build- 
ing or  facility  be  acces-sible  to  the  public 
or  may  result  in  the  employment  therein 
or  physically  handicapped  persons,  which 
IS  to  be: 

behalf  of  the  United  States- 

nn?tL^f  f  in  whole  or  in  part  by  the 
Umted  States  after  August  12,  1968  if 
constructed  or  altered  in  accordance  with 
Statls-^     specifications  of  the  United 

<3)  Financed  in  whole  or  in  part  bv  a 
grant  or  a  loan  made  by  the  United  States 
after  August  12,  1968.  if  the  buildin-  or 
facility  Is  subject  to  standards  for  desimi 
construction,  or  alteration  issued  under 
authority  of  the  law  authorizing  such  a 
grant  or  loeui;  or 

.K^\*T  po*^'tructed  under  authority  of 
f^^.^„'^°J?^  Capital  Tran.s{X)rtation  Act 
of  1960,  the  National  Capital  Transpor- 
tation Act  ot  1965,  or  title  HI  of  the 
Washington  MetropoUtan  Area  Transit 
Regulation  Compact. 

(b)  "Alteration"  means  repairing  im- 
proving, remodeUng.  extending,  or  other- 
wise changing  a  building. 

§  101-19.603      Standard.. 

Except  as  otherwise  provided  in  !  101- 
19.604.    every    building    designed, '  con- 

fl^^^t-  ,°''  ^^^^'"^^  ^"^1"  September  2 
1969,  shall  be  designed,  constructed  or 
altered  m  accordance  with  the  minimum 
standards  in  the  "American  Standard 
Specifications  for  Making  Buildings  and 
l"^cilities  Accessible  to,  and  Usable  bv 
^^%  Physically  Handicapped,  Number 
Aii7,l— R  1971."  approved  bv  the  Amer- 
ican Standards  Association.  Inc  i  sub- 
sequently changed  to  American  National 
Standards  Institute.  Inc.  • 

§  101-19.604     Exoepiion.. 

I     The  standards  established   in    s  101- 
l  19.603  shall  not  apply  to: 

»a)  The  design,  construction,  or  al- 
iT"  u°"  of  any  portion  of  a  building 
which  need  not.  because  of  its  intended 
use,  be  made  accessible  to,  or  usable  by 
the  pubhc  or  by  physically  handicapped 
persons; 

-K„!,'i'-  '^^,  iteration  of  an  existing 
bulldmg  If  the  alteration  does  not  in- 
volve the  installation  of.  or  work  on 
existing  stairs,  doors,  elevators  toilets' 
entraiices.  drinking  fountains,  floors' 
telephone  locations,  curbs,  parking 
areas,  or  any  other  facilities  susceplibl'> 
of  Installation  or  improvements  to  ac- 
commodate the  physically  handicapped; 

(c)  The  alteration  of  an  existing  build- 
ing, or  of  such  portions  thereof,  to  which 
application  of  the  standards  is  not  strut  - 
turally  possible;  and 

(d)  The  construction  or  alteration  of  a 
building  for  which  bids  have  already  been 
solicited  or  plans  and  specifications  have 
been  completed  or  substantially  com- 
pleted on  or  before  September  2    1969. 


I 
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provided,  however,  that  any  building  de- 
fined in  5  101-19.602<aM4)  shaU  be  de- 
signed, constructed,  or  altered  In  accord- 
ance with  the  standards  prescribed  in 
8  101-19.603  regardless  of  design  status 
or  bid  soUcltation  as  of  September  2. 
1969, 

§  101-19.603  Waiver  or  modification  of 
!»tandar<l.'«. 
The  applicability  of  the  standards  set 
forth  in  this  subpart  may  be  modified 
or  waived  on  a  case-by-case  basis  upon 
application  to  GSA  by  the  head  of  the 
department,  agency,  or  instrumentality 
of  the  United  States  concerned  only  tf 
the  Administrator  of  General  Services 
determines  that  such  waiver  or  mcKiifica- 
tion  is  clearly  nece-ssary. 
§  101-19,606      R.-cordkoepinR. 

The  administering  agency's  file  on 
each  contract  or  grant  for  the  design, 
construction,  or  alteraUon  of  a  build- 
ing as  defined  in  §  101-19  602  shaU  be 
documented  with  a  statement  either:  (a) 
that  the  standards  are  applicable  to 
and  have  been  or  will  be  incorporated  in 
the  design,  the  construction,  or  the  al- 
teration, as  the  case  may  be;  (bi  that 
the  grant  has  been  or  will  be  made  sub- 
ject to  a  requirement  Uiat  the  standards 
will  be  incorporated  In  the  design,  the 
construction,  or  the  alteration,  as  tlie 
case  may  be;  ic>  that  the  standards 
have  been  waived  by  the  Administrator 
of  General  Services  lin  which  event  the 
justification  for  walTer  shall  be  stated  i  ; 
(d>  that  the  project  is  wiUiin  one  of  the 
exceptions  set  out  In  5  101-19.604  (the 
specific  exception  being  identified)  ;  or 
(e)  such  other  statements  as  may  be 
appropriate  with  respect  to  application 
of  the  standards  to  the  contract  or  grant. 
The  head  of  each  agency  shall  be  re- 
sponsible for  Implementing  the  file 
documentation  requirement  by  regula- 
tion or  other  appropriate  means.  The 
documentation  shall  be  made  available 
to  the  Administratx^r  of  Gemral  Serv- 
ices upon  request. 

Subparts  101-19.7—101-19.47 
[Reserved] 
Subpart  101-19.48 — Exhibits 
§  101-19.  *800      Scop*- of  guhpart. 

This  Subpart  101-19.48  illu.'^lrates  In- 
formation referred  to  in  the  text  of  Part 
101-19  but  not  suitable  for  Inclusion  else- 
where in  that  part. 

§  101—19.4801      Meniorandrm  of  undt-r- 

•.tandins!  hetwet'n  the  Diparlmenl  of 

Housing  and  I  rlwn  Di'velopiiicnl  and 

llie   Gein-ral    S«>rvii-c«   ,\diiiiiii.«lralion 

ronccminp        low-        and        nioderato- 

iiirunic  hou^iing. 

Memorandum    or    Understanding    Between 

THB   Department  or  Housing   and   Urban 

Development   and   the   General   Services 

Administration      CoNCEaNrNo     Low-     and 

Moderate-Income  Housing 

Purpose.  The  purpose  of  the  memorandum 
of  understanding  is  to  provide  an  effective, 
systematic  arrangement  under  which  the 
Federal  Government,  acting  through  HUD 
and  GSA,  wUl  fulfill  Its  responsibilities  under 
law.  and  as  a  major  employer.  In  accordance 
with  the  conc-epts  of  good  management,  to 


dssure  for  Its  employees  the  availability  of 
low-  and  moderate- Uicome  housing  without 
discrimination  because  of  race,  color,  reli- 
gion, or  national  origin,  and  to  consider  the 
need  for  development  and  redevelopment  of 
areas  and  the  development  of  new  commu- 
uitie.'i  and  the  Impact  on  Improving  social 
and  economic  conditions  In  the  area,  when- 
ever Federal  Government  facilities  locate  or 
relocate  at  new  sites,  and  to  use  Its  resources 
and  authority  to  aid  In  the  achievement  of 
these  objectives. 

1.  Title  VTII  of  the  Civil  Right*  Act  of  1968 
(42  use  3601)  states.  In  section  801,  that 
■It  Is  the  poUcy  of  the  United  States  to  pro- 
vide, within  constitutional  limitations,  for 
fair  housing  throughout  the  United  States." 
Section  808fa)  places  the  authority  and  re- 
sponsibility for  administering  the  Act  In  the 
Secretary  of  Housing  and  Urban  Develop- 
ment. Section  808id)  requires  all  executl\-e 
departments  and  agencies  to  administer  their 
progranis  and  activities  relating  to  housing 
and  urban  development  in  a  manner  affirma- 
tively to  further  the  purjKJses  of  title  VIII 
(fair  housing)  and  to  cooperate  with  the 
Secretary  to  further  such  purposes.  Section 
808ie)  (5)  provides  that  the  Secretary  of  HUD 
shall  administer  the  programs  and  activities 
relating  to  housing  and  urban  development 
in  a  manner  affirmatively  to  further  the  pol- 
icies of  Title  vm. 

2.  Section  3  of  the  Housing  Act  of  1949 
(42  U.S.C.  1441)  declares  the  national  policy 
of  "•  •  •  the  realization  as  soon  as  feasible 
of  the  goal  of  a  decent  home  and  a  suitable 
living  environment  for  ev«ry  American 
family  •  •  *."  This  goal  was  reaffirmed  In 
the  Housing  and  Urban  Development  Act  ot 
1968  (sections  2  and  1601;  12  U-S.C.  1701t  and 
42  use.  1441a)  . 

3  By  virtue  of  the  Public  Bull'  'ngs  Act  of 
1959,  as  amended;  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended:  and  Reorganization  Plan  No.  18  of 
1950,  the  Administrator  of  General  Services 
Is  given  certain  authority  and  responslbUlty 
in  connection  with  planning,  developing,  and 
con.structlng  Government-owned  public 
buildings  for  housing  Federal  agencies,  and 
for  acquiring  leased  sptaoe  for  Federal  agency 
use 

4.  Executive  Order  No.  11512.  February  27, 
1970,  sets  forth  the  pvollcles  by  which  the  Ad- 
ministrator of  General  Services  and  the  heads 
of  executive  agencies  will  be  guided  In  the 
acquisition  of  both  federally  owned  and 
leased  office  buildings  and  space. 

5.  While  Executive  Order  No.  11512  pro- 
vides that  material  consideration  will  be 
given  to  the  eflSclent  performance  of  the  mis- 
sions and  programs  of  the  executive  agencies 
and  the  nature  and  functions  of  the  faculties 
Involved,  there  are  six  other  guidelines  set 
forth,  including: 

The  need  for  development  and  redevelop- 
ment of  areas  and  the  development  of  new 
communities,  and  the  Impact  a  selection  will 
h-.ve  on  Improving  social  and  economic  con- 
ditions in  the  area;  and 

The  avaUabUity  of  adequate  low-  and  mod- 
erate-income housing,  adequate  access  from 
other  areas  of  the  urban  center,  and  ade- 
quacy of  parking. 

6.  ■  eneral  Services  Administration  (GSA) 
recognizes  rts  responslbiUty,  In  all  its  deter- 
minations vnth  res{>ect  to  the  construction  of 
Federal  buildings  and  the  acquisition  of 
leased  space,  to  consider  to  the  maximum 
possible  extent  tbt  availabUity  of  low-  and 
moderate-income  housing  without  discrimi- 
nation because  of  race,  color,  religion,  or  na- 
tional origin,  in  accordance  with  Its  luty 
affirmatively  to  further  the  purposes  of  title 
VIII  of  the  Civil  Rights  Act  of  1968  and  with 
the  authorities  referred  to  in  paragraph  2 
above,  and  the  guidelines  referred  to  In  para- 
graph 6  above,  and  consistent  with  the  au- 
thortUes  cited  in  paragraphs  3  and  4  above. 


In  connection  wHh  the  foregoing  statement, 
it  Is  recognized  that  ail  the  guidelines  must 
be  considered  in  each  case,  with  the  ultimate 
decision  to  be  made  by  the  .Administrator  ol 
General  Services  \ipon  his  determination  that 
such  decision  will  Improve  the  management 
and  admLnistratlon  of  governmental  activi- 
ties and  services,  and  will  foeter  the  programs 
and  policies  of  the  Federal  Government. 

7.  In  addition  to  Its  fair  housing  retpon- 
slbUltles,  the  responsibilities  of  HUD  Include 
assisting  In  the  development  of  the  Nation's 
housing  supply  through  programs  of  mort- 
gage Insurance,  home  ownership  and  rental 
housing  assistance,  rent  supplements,  below 
marlcet  interest  rates,  and  low-rent  public 
housing.  Additional  HUD  program  respon- 
sibilities which  relate  or  impinge  upon  hous- 
ing and  community  deveolpment  include 
comprehensive  planning  assistance,  metro- 
politan area  planning  coordination,  new  com- 
munities, relocation,  urban  renewal,  model 
cltlee.  rehabUitatlon  loans  and  grants, 
neighborhood  facilities  grants,  water  and 
sewer  grants,  open  space,  public  facilities 
loans.  Operation  BRE.\KTHROUGH,  code  en- 
forcement, workable  programs,  and  others. 

8.  In  view  of  its  re.';p.i>r_s:bUiiies  described 
In  paragraplifl  1  and  7  above.  HUD  possesses 
the  necessary  expertuse  lo  luveettgate.  deter- 
mine, and  report  to  GS.^  on  the  avaUablllty 
of  low-  and  moderate-income  housing  on  a 
nondiscriminatory  basis  and  to  make  find- 
ings as  Xjo  .■such  availability  with  respect  te 
proposed  locations  for  a  federally-con- 
structed building  or  lea.'-ed  space  which  would 
be  consistent  with  such  reports.  HUD  also 
possesses  the  ne<-e.^ary  expertise  to  advise 
GSA  and  other  Federal  agencies  with  respect 
to  actions  which  would  Increase  the  avall- 
ablUty  of  low^-  and  moderate-income  housing 
on  a  nondiscrlmU.atory  basis,  once  a  site  has 
been  selected  for  a  federally-constructed 
building  or  a  lea.se  executed  for  space,  as  well 
as  to  assist  in  Increasing  the  avallabUlty  of 
such  housing  through  Its  own  programs  such 
as  those  described  in  paragraph  7  above. 

9.  HUD   aiid   GSA   agree   that: 

(a)  GS.'V  will  pursue  the  achievement  of 
low-  and  moderate-Income  housing  objec- 
tives and  fair  housing  objectives,  in  accord- 
ance with  its  responsibUlties  recognized  In 
paragraph  6  above,  in  all  determinations, 
tentative  and  final,  with  respect  to  the  loca- 
tion of  t)oth  federally  constructed  buildings 
and  leased  buUdings  and  space,  and  will  make 
aU  reasonable  efforts  to  make  this  policy 
known  to  all  persons,  organizations,  agencies 
and  others  concerned  with  federally  owned 
and  leased  buildings  and  space  In  a  manner 
which  will  Bid  in  achieving  such  objectives. 

(b)  In  view  of  the  importance  to  the 
achievement  of  the  objectives  of  this  mem- 
orandum of  agreement  of  the  initial  selec- 
tion of  a  city  or  delineation  of  a  general  area 
for  location  of  public  buildings  or  leased 
space,  GSA  wUl  provide  the  earliest  possible 
notice  to  HUD  of  information  with  resp>ect  t* 
such  decisions  so  that  HUD  can  carry  out 
its  responsibilities  under  this  memorandum 
of  agreement  as  effectively  as  possible. 

(c)  Government-owned  Public  BuUdings 
Projects : 

(1)  In  the  planning  for  each  new  public 
buUdings  project  under  the  Public  BuUdings 
Act  of  1959.  during  the  survey  preliminary  t* 
the  prepairation  and  submission  of  a  project 
development  report,  representatives  of  the 
regional  office  of  GSA  in  which  the  project 
Is  proposed  will  consult  with,  and  receive 
advice  from,  the  regional  office  of  HUD.  and 
local  planning  and  housing  authorities  con- 
cerning the  present  and  planned  availability 
of  low  and  moderate  Income  hovislng  on  a 
nondlscrlmlatory  ba.«ls  In  the  area  where 
the  project  Is  to  be  located.  Such  advice  will 
constitute  the  principal  basis  for  OSA's  con- 
sideration of  the  avallabOlty  of  such  hous- 
ing  in   accordance   wltb   paragraphs   6   and 
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Oiai.  A  copy  of  the  prospecULs  Tor  each 
pn>jCH.-t  which  la  authorized  by  the  Cortunu- 
te«-j  on  Public  Vforka  of  the  Congress  In  ac- 
cordance with  the  requirements  of  section 
V.ai  oT  the  Public  BuUdlr.cs  Act  of  lu59,  will 
b«  pre  '.ded  to  HUD. 

(31  When  a  site  Investigation  for  an  au- 
th'-riaed  public  buildings  project  la  con- 
auct«l  by  regior.al  representatives  of  GSA 
to  Identify  a  sit*  on  which  the  piibllc 
building  will  be  constructed,  a  representa- 
tl'.  e  from  the  regi.-.naj  offire  of  HUD  will 
participate  in  the  site  Investigation  for  the 
purposes  of  providing  a  report  on  ti.e  avaU- 
abUUy  of  low-  and  moderate -income  housing 
on  a  nondiscrlminaton.  basis  in  the  area 
of  the  Investigation  Such  report  wm  con- 
»tltut-e  the  principal  basts  for  GSA's  con- 
sideration of  the  avatlabilitT  of  such  hou.slng 
In  accordance  with  paragraphs  6  and  Dial. 

I  A)  Major  lea^^e  actions  having  a  signifi- 
cant 8<icioeconomic  impact  on  a  cr.nimii- 
nlty;  At  the  time  GSA  and  the  agencies 
who  will  occupy  the  space  have  tentatively 
delineated  the  general  area  in  which  the 
leased  space  must  be  locat-ed  In  order  that 
the  agencies  may  effectively  perform  their 
missions  and  programs  the  regional  repre- 
sentative of  HUD  will  be  con.sulted  by  the 
regional  representative  of  GSA  who  is  re- 
sponsible for  the  leasing  action  to  obtain 
advice  from  HTD  concerning  the  avall- 
ablltty  of  low-  and  moderat«-lncome  housing 
on  a  nondlscnminatory  baaia  to  the  de- 
llneiated  arex  Such  advice  wUI  eonstltut* 
the  prlRclpa:  basis  for  GSA's  consideration 
of  the  availability  of  such  housl:ig  in  ac- 
cordance with  p-'jTurraphs  S  ai:d  9(a). 
Copies  of  lease-construction  proepectusea 
approved  by  the  Committees  on  Piibllc 
Works  of  the  Congress  In  cohfonnitv  with 
the  provisions  of  the  Independent  Offices 
and  Department  of  Housing  and  Urban  De- 
velopment appropriation  act-i.  will  be  pro- 
vided to  HUD 

(ei  GSA  and  HUD  will  each  Issue  tnterr.al 
operating  procedures  to  Implement  this 
memorandum  of  understanding  within  a 
reasonable  time  after  Its  execution.  These 
procedures  shall  recoErnlze  the  right  of  HTTD. 
In  the  event  of  a  dlsaeree.Tient  between  HXTD 
and  GS.^  representatives  at  the  area  or  re- 
gional level,  to  bring  such  disagreement  to 
the  attention  of  GSA  ofnclals  at  headquar- 
ters In  sufflcier.t  tlm.e  to  assure  fii:i  eon.slder- 
ation  of  HI7D  s  vte-xs  prior  to  the  making  of 
a  determl.natlon  bv  GS.A. 

(f  1  In  the  event  a  decision  Is  made  bv  OSA 
as  to  the  location  of  a  federallv  constructed 
building  or  leased  <rpace.  and  HUD  has  made 
findings  expressed  m  the  advice  eiven  or  a 
report  m.ade  to  OSA.  that  the  availabUlty  to 
such  location  of  low-  and  moderate-income 
houslns  on  a  nondiscriminatory  basis  Is  !n- 
a/lequate  the  GSA  shall  provide  the  DHUD 
with  a  written  e.^planatlon  why  the  lo-^atlon 
was  selected 

'O  Whenever  the  advice  or  report  pro- 
vided by  HUD  in  accordance  with  paragraph 
9'ci  I  n.  9fci  f2^  .  or  9rd)  with  respect  to  an 
area  or  site  Indicates  that  the  supply  of  low- 
and  mr,<lerate-l!;come  housing  on"  a  non- 
dLscrlm.lnatory  basis  is  Inadequate  to  meet 
the  needs  of  the  per5;rinr!el  of  the  agencv  in- 
volved. GSA  and  HUD  will  develop  an  afflrma- 
tlve  action  plan  de-^ttrned  to  Insure  that  an 
adeq-ia-e  supply  of  such  housing  will  be 
a"allab:e  b«>fore  the  building  or  space  is  to 
be  occupied  or  within  a  period  of  6  month.? 
thereafter.  The  plan  should  provide  for  com- 
mitments from  the  com.munlty  Involved  to 
initiate  ai^.d  carry  out  all  fea.slble  e.Tort-s  to 
obtain  a  sufficient  quantity  of  low-  and 
moderate -Income  housing  available  to  the 
agency's  personnel  on  a  nondiscriminatory 
basis  with  adequate  access  to  the  location  of 
the  biUldlng  or  space.  It  should  include  com- 
mitments by  the  local  officials  having  the 
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authority  to  remove  obstacles  to  the  provi- 
sion of  such  housing,  when  such  obstacles 
exist,  and  to  take  effective  steps  to  assur«  its 
provision.  The  plan  should  also  set  forUi  the 
steps  proposed  by  the  agency  to  develop  iukX 
implement  a  counseling  and  referral  service 
to  seek  out  and  assist  its  personnel  to  obt.aia 
such  housmg.  As  part  of  any  plan  daring,  as 
well  as  after  its  development,  HUD  agrees 
to  give  priority  consideration  to  applications 
for  a.ssi.'^tance  under  its  housing  programa 
tor  the  housing  proposed  to  be  provided  in 
accordance  with  the  plan. 

10.  This  memorandum  will  be  reviewed  at 
the  end  of  1  year,  and  mxlified  to  hicorpo- 
rate  any  provision  necessary  to  improve  Ita 
effectiveness  in  hght  of  actual  experience. 
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101-20.312  Weapcns  and  explosives. 
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Subpart  101-2O.5 — Physical  Protection 
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101-20.503-1       Physical  protection. 
101-20.503-2       Investigations. 
301-20.604  ResponsibUlties    of    occvipant 

agencies 
101-20.604-1       General 
101-20.604-2      Faculty  seif -protection. 

Subpart  101-20.6— Sidewalk  ln<tallat(on,  Repair, 
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301-20.600 
101-20.601 
101-20.602 
101-20.603 
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ResponsUiUlues. 
Standards, 
rirnd  availability. 

Tort  llabUity. 


Subpart  101-20.7— Auditoriums,  Conference 
Rooms.  Other  Meetrw  Pt»ces,  and  Posting  No- 
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101-20.700 
101-20.701 


101-20.702 
101-20.703 

101-20.704 
101-20.706 
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Scope  of  subpart. 
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uses. 
Scheduling. 

Posting  of  notices  and  Infor- 
mation bulletins. 
Conduct. 
Provision     of    services     and 

equipment. 
Supplementary  directives 
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et  seq.);  63  Stat.  377,  (40  USC.  490  note) 
73  Stat.  479,  (40  UJ3.C.  601  et  seq.). 

§  101-20.000     Scope  of  pan. 

The  rejnilation.s  in  this  part  prescribe 
l?olk!es  and  procedures  which  OSA  pro- 
vides for  the  management,  operation, 
protection,  and  maintenance  of  Govern- 
ment-owned and  -leased  buildings  and 
grounds  required  by  the  Federal  agencies 
to  undertake  their  assigned  missions. 
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§  101-20.001      Authority. 

Tills  Part  101-20  implements  the  Act 
of  Julv  1.  1898  '40  U.SC.  285 >  ;  the  Act 
of  April  28,  1902  '40  U.8  C.  19>  :  Uie  Act 
of  March  1.  1919  '40  U.SC.  D  ;  the  Act 
of  June  23,  1923  '40  USC.  281'  :  the  Act 
of  May  27  1924  iD.C.  Code.  1961  ed.,  4- 
208) :  the  Act  of  June  20.  1936  '20  U.SC. 
107  et  seq  >  :  the  Act  of  December  10, 
1941   I  40  U  S.C.  291)  :  the  .'Vet  of  May  14, 

1948  (40  use.  130> ;  the  Act  of  June  1, 

1949  (40  U.S.C.  318  et  seq.)  :  the  Federal 
Property  and  Admlnl-strative  Services 
Act  of  1949  1 63  Stat.  377  as  amended  >  ; 
the  Fleorganization  Plan  No.  18  of  1950 
(40  use.  490  note;  3  CFR)  ;  the  Public 
Buildings  .*Lct  of  1959,  as  amended  (73 
Stat.  479»:  and  the  Public  Buildings 
Amendments  of  1972  (40  U.S.C.  601  et 
seq). 

§  101-20.002      Ba.%ic  policy. 

It  is  the  pohcy  of  GSA,  with  due  regard 
for  the  program  activities  of  the  agencies 
concerned  and  the  best  interest  of  the 
Government,  to  pro\1de  or  oUierwise  ar- 
range for  Improvements,  alterations,  re- 
pairs, and  necessar>'  services  required  to 
house  occupant  agencies  and  permit 
them  to  carry  out  their  programs  in  an 
efiBclent  manner. 
§11-20.003       Definition  of  terms. 

Th«  following  definitions  are  estab- 
lished lor  terms  used  in  this  Subchapter 
D. 

§  101-20.003-1       Ma!ntonan<-e. 

"Maint-enance"  mean-s  to  preserve  or 
keep  In  an  existing  state  or  '•ondition  by 
periodic  or  occasional  inspection,  adjust- 
ment, lubrication,  cleaning,  and  making 
necessary  minor  repeirs.  Ordinary 
maintenance  is  that  routine  recurring 
work  which  is  incidental  to  everyday 
operations.  Preventive  maintenance  Is 
that  work  which  is  programed  at  sched- 
uled intervals. 

§  lOi-20. 00.3-2       Repair. 

"Repair"  means  the  restoration  of  a 
facility  to  a  condition  substantially 
equivalent  to  its  original  state  and  effi- 
ciency. Tlie  distinction  Is  made  that 
whereas  maintenance  Is  preventive,  re- 
pairs are  cvirative  Repairs  may  Involve 
replacement  of  component  umus  in  whole 
or  in  part  where  the  new  imlt  substituted 
Is  no  better  than  the  old  one  was  when  it 
was  acquired.  Routine  and  incidental 
replacements  of  parts  constitute  ordi- 
nary repairs:  extensive  replacements  of 
parts  consitute  extraordinary  repairs. 

§  101-30.(K).'i-3      Space  adjuMnient. 

"Space  adju.'^tment"  means  a  re- 
arrangement of  space  or  relocation  of 
equipment  which  does  not  Increase 
building  capacity  or  improve  it,s  quahty, 
A  "space  adju-stment"  is  made  a>;ual!y  to 
accommodate  a  specific  agency  operation 
or  to  permit  the  most  efi&cient  use  of 
space  and  facilities. 

§  101-20.003-t      Fxlen^ion- 

"Extension"  means  an  addition  or 
enlargement  of  an  existing  building 
which  results  in  an  increase  In  capacity. 


§  101-2O.003-.'5      ConN^rnion. 

"Conversion"  includes  the  redesign, 
remodeling,  and  coiiversion  of  a  btiUding 
from  one  use  to  another,  i.e.,  hospital  or 
warehouse  to  oiSce  space. 

§  101-20.003-6      .Mteration. 

"Alteration"  means  repairing,  re- 
modeling, improving,  extending,  or  mak- 
ing other  changes  in  a  public  building. 

§  101-20.003-7      .Sidewalk. 

"Sidewalk"  means  the  walkway  for  pe- 
destrains  (which  may  be  within  or  out- 
side the  Government  property  line) 
around  buildings,  installations,  proper- 
ties, or  grounds  owned  by  the  United 
States,  except  that  the  provisions  of 
§§  101-20.601  and  101-20.602  of  this  part 
are  not  applicable. 

§  101-20.003-8      State. 

"State"  means  the  50  States,  political 
subdivisions  thereof,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  possessions  of  the  United 
States. 

§  101-20.003-9      Furniture  and   fiirni^Ii- 
ing'«. 

The  term  "furniture  and  furnishings" 
means  items  normally  required  In  office 
occupancy,  such  as  desks,  tabies,  chairs, 
costumers,  file  cabinets,  bookcases,  and 
floor  coverings.  It  does  not  include  desk 
top  items,  office  machines,  or  labor- 
saving  devices;  nor  special  dasks,  tables, 
or  cabinets  involved  in  the  use  of  such 
eqiupment;  nor  items  peculiar  to  an 
agency's  specialized  functions. 

§  101-20.0O.3-10    1  aciUiv  Solf-Pi^lertion 
Phin. 

"Facility  Self-Protection  Plan"  means 
a  plan  that  will  provide  for  the  protec- 
tion of  life  and  property  during  all  types 
of  emergencies. 

§  101-20.003-11     Facility  Self-Protection 
Ctr^aiiiz.ation. 

"Facility  Self-Protection  Organiza- 
tion" means  an  organization  of  em- 
ployees of  a  Federal  agency Mes)  in  a 
building  designated  to  carry  out  the 
requirements  established  in  the  Facility 
Self-Protection   Plan. 


§  101-20.003-12     Emergency. 

"Emergency"  includes  situations  oc- 
casioned by  bomb  threats,  civil  disorders, 
fires,  explosions,  natural  disasters,  and 
potential  or  actual  enemy  attack. 

§  101-20.003-13      FiresafctT. 

(&)  Flame  retardant.  The  tenn  "flame- 
retardant"  shall  mean  fabrics  or  films 
(e.g.,  thin  plastic  sheets,  cellophane,  etc  1 
that  are  difficult  to  ignit-e.  do  not  spread 
flame  beyond  the  iwea  exposed,  and  do 
not  drop  flaming  parts.  Flame- retardant 
materials  shall  meet  the  performance  de- 
.scrlbed  for  the  small  scale  t-est  in  Na- 
tional F^re  Protection  Association  Stand- 
ard No.  701,  Standard  Method  of  Fire 
Test  for  Flam^e-Resistant  Textile  Pab- 
ric.s  or  Films.  Fabrics  or  films  tested  by 
the  National  Bureau  of  Standards  or 
an  independent  testmg  laboratory  meet- 


ing the  above  requirements  using  the 
small  scale  test  as  de,scribed  in  NTTA 
Standard  No.  '^01.  or  using  the  test 
method  described  In  Method  No.  5903, 
Federal  Specification  (XX:-T-191b,  Tex- 
tile Test  Methods,  are  fiame-retardant 
by  this  definition.  In  addition,  materials 
labeled  as  fiame-retardant  fabric*  by 
Underwriters'  Laboratories,  Inc.,  con- 
form with  this  definition.  In  any  in- 
stance where  fiame-retardance  has  been 
provided  by  chemical  treatment,  rete.st- 
ing  is  required  after  each  laundenng  or 
cleaning. 

(b)  Noncomhustible.  The  t^rm  "non- 
combustible"  includes  the  following: 

( 1 ,1  Those  materials  universally  ac- 
cepted as  noncombustible  such  as  iron, 
steel,  aluminum,  brick,  concrete  glass, 
plaster,  and  asbestos.  Such  materials  are 
accepted  as  noncombustible  without 
proof. 

*2)  Rigid  materials,  all  surfaces  of 
which  have  fire  hazard  ratings  not  ex- 
ceeding 25  for  flame  spread  and  150  for 
smoke  development  when  tested  in 
accord.tnce  with  American  Society  for 
Testing  and  MatenaLs.  Test  E  84.  Sur- 
face Burning  Charactei-tstlc^  of  B'oildmg 
Materials.  For  materials  to  be  In  the 
building  permanently  or  for  extended 
periods  of  time,  the  fire  hazard  rating 
requirements  aLso  apply  to  any  core 
materials.  Materials  bearing  the  label  of 
Underwriters'  Laboratories.  Inc.,  as  hav- 
ing flame  spread  ratings  of  not  over  25 
and  smoke  development  ratings  of  not 
over   150   meet  these  requirement.s. 

'3'    Fabrics    and   fiLT;.?    which    do   not 
bum,  propagate  flame,  or  drop  framing 
particles  when  tested  m  a<:'Cordance  with 
*  paragraph  'at  of  this  section. 

Noncomb'ostible  fabrics  may  be  deter- 
mined by  the  u<e  of  the  tej;t  method  de- 
scribed in  paragraph  'a'  of  this  section, 
or  if  labeled  as  noncombustible  ftibrics 
by  Underwriters'  Lat>oratx)ne5.  Inc. 

Subpart    101-20.1 — Building    Operations, 
Maintenance,  Protection,  and  Alterations 

§  101-20.100      (.tniral. 

This  subpart  pre.scribes  the  standards 
to  be  applied  and  the  .services  to  be  pro- 
vided in  managing  buildings  and  grounds 
for  which  GS.^  has  space  assignment  re- 
sponsibility. In  providing  services.  GS.A. 
shall  furnish  the  necessary  labor,  maK- 
rial,  supphes.  utilities,  and  supervi.'-ion  to 
insure  the  efficient  operation  and  main- 
tenance of  the  buildir.g  equipment  and 
systems. 


§101-20.101       l?iiii.hnc    operations    and 
niaintfnancc. 

GS.\  shall  provide  the  following: 

'a>  Cleaning  for  all  t\-pes  of  space  at 
a  level  equivalent  to  the  cleaning  fur- 
nished commercially  for  similar  t>T>es  of 
space  within  the  5er\ice  levels  prescilbed 
in  5  101-21.300. 

(b»  Maintenance  and  repairs  of  ex- 
terior grounds,  sidewalks  driveways  and 
parking  areas, 

<c)  Illumination  levels  that  are  ade- 
quate for  the  ta.sk  being  performed  and 
in  accordance  with  recognized  GS.\ 
standards, 
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id<  Adequate  heating  in  office,  court, 
postal,  spwlal,  and  similar  space  dunng 
the  lieating  season  and  within  the  serv- 
ice levels  prescribed  in  §  101-21.300.  In 
.storage,  parfelng.  and  similar  space,  suita- 
ble temperature  shall  be  maintamed  for 
tlu'  t>-pe  of  ase. 

p  I  Adc-quate  air-conditioning  in  of- 
fice, court,  postal,  special,  and  similar 
space  in  air-conditioned  buildings  dur- 
ing the  air-conditioning  season  and 
within  the  service  levels  prescribed  in 
5  101-21.300.  Storage,  parking,  and  simi- 
lar space  will  not  normally  be  funiished 
air-conditioning  but  shall  be  provided 
^;th  adequate  mechanically  supplied 
ventilation. 

'f'  One  duplex  electrical  receptacle 
and  one  telephone  outlet  per  100  net  as- 
signable square  feet  in  office  and  special 
space,  upon  request.  Electricity  will  be 
provided  for  office  appliances  and  ma- 
chines, including  vending  machines  used 
by  occupants. 

ig»  Adequate  plumbing  and  sewerage 
systems  In  compliance  with  applicable 
GS.^  standards,  and  hot  and  cold  run- 
ning water  in  toilet  rooms.  Drmking 
v.ater  at  suitable  temi^eratures  will  be 
fumishod  m  standard  fountains  or  re- 
fiigerateii  water  coolers. 

<h-  Adequate  pa.<senger  and  freight 
service  with  either  manually  or  auto- 
matically oi^erateti  elevators  or  similar 
systems. 

<i'  Arrangements  for  raising  and 
lowering  the  U.6.  flags  at  appropriate 
times  in  Goveniment-owned  facilities 
and  in  leased  facilities  where  the  Federal 
Government  is  the  sole  occupant. 

<})  Safety  services,  includmg  the  main- 
tenance of  a  safe  environment;  removing, 
safeguarding,  or  correcting  conditions 
hazardous  to  persons  or  property:  and 
maintaming  in  a  state  of  adequacy  and 
readiness  all  safety  and  f5re  protection 
devices,  equipment,  and  systems. 

;  k '  Maintenance  of  building  equip- 
ment, .such  as  directory  and  bulletin 
boards  at  the  main  entrances,  clocks, 
door  closers,  window  shades  or  Venetian 
blinds,  and  door  keys,  and  changing  of 
locks  except  those  changed  for  security 
purposes. 

§   llil-JM.IOJ        Ml.ralion.  and  repair*. 

GSA  shall  arrange  for: 

'ai  Repainting  office,  cotu-t,  postal, 
joint-use,  and  similar  space  at  least  once 
even.-  5  years,  and  repainting  public  areas 
in  these  spaces  once  eveiT  3  years.  Addi- 
tional painting  will  be  perfoi-med  on  a 
reimbursable  basis. 

<bi  Alterations,  improvements,  and 
repairs  to  buildinj^s  and  facilities  as  nec- 
essary to  protect  building  occupant.s. 
visitors,  operational  continuity  of  the 
agencies  housed,  and  the  investment  of 
the  Government  within  the  limit  of  funds 
available  therefor.  Such  work  shall  be 
performed  in  leased  premises  by  GSA  to 
the  extent  that  the  Government  is  re- 
sponsible therefor  under  the  provisloixs 
of  the  lease;  and  to  the  extent  that  the 
limitations  of  .section  322  of  the  Economy 
Act  (40  U.S.C.  278a)  are  not  exceeded 
except  as  otherwise  provided  by  law. 

'ci    Alterations  or  .space  adjustments 
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n-  comparable  to  those  normally  pro- 
vided by  the  commercial  sector  for  new 
occupants  in  buildings  for  which  GSA 
has  assignment  responsibility  or  i2)  to 
the  extent  necessary-  as  a  result  of  moves 
ordered  by  GSA  in  the  assignment  or 
reas.'-igr.ment  of  space. 

^d>  Space  adjustments  or  alterations 
requested  by  an  agency  for  its  conveni- 
ence in  rearranging,  expanding,  relocat- 
ing, or  consolidating  activities,  or  for 
laboratoiT,  .scientmc.  or  other'  special 
functions  on  a  reimbursable  basis,  sub- 
ject to  approval  of  the  changes  by  GSA. 
Approval  will  be  based  on  engineering 
and  structural  limitations  of  the  build- 
mg,  conforaiance  with  policy  and  normal 
practice  in  the  building,  and  limitations 
due  to  lease  provisions  or  law.  All  such 
work  shall  be  performed  imder  the  super- 
VLsion  of  GSA. 

§  1 01 -20. 10.3      Ixasod  buUdinfts. 

Space  and  service  in  leased  buildings 
will  be  based  on  the  same  standards  and 
levels  of  services  provided  in  Govern- 
ment-owned space.  However,  the  scope 
of  tile  operation  and  maintenance  per- 
formed by  GSA  will  be  predicated  on  the 
extent  cf  tlie  lessor's  liability  therefor  • 
under  the  terms  of  the  lease.  Agencies 
are  not  authorized  to  negotiate  with  les- 
sors for  alterations  on  building  services 
without  pnor  approval  of  GSA. 

§101-20.IOt      !M.v,icaI     prolcrtion     and 
liiiildiiiji:  >.p<-iirily. 

(&'>  There  will  be  furnished  physical 
protection  to  provide  for  the  safety  of 
those  using  the  facilities,  for  maintaining 
order,  for  safeguarding  the  Govern- 
ment's interest  in  the  facilities,  and  for 
otherwise  forestalling  interference  with 
the  nomial  process  of  the  Government. 
Subpart  101-20.5  prescribes  policies  and 
procedmes  for  tlie  physical  protection  of 
space  under  the  assignment  i-esptmsibil- 
ity  of  GSA. 

<b)  Security  protection  beyond  that 
provided  under  nomial  coverage  can  be 
made  available  on  a  reimbiu-sable  basis 
at  the  request  of  the  occupants. 

§  101-20. 1 0.'j      R(imbiirsal>ie8rr\ii-ejs. 

Services  over  and  above  thofee  pre- 
.scribed  in  ?§  101-20.101,  101-20.102,  101- 
20.103,  and  101-20.104  or  those  services 
that  are  requested  by  and  performed  for 
the  convenience  of  occupant  agencies 
shall  be  provided  or  arranged  for  by 
GSA  on  a  reimbursable  basis.  Such  serv- 
ices include: 

<a)  Installation,  removal,  and  reloca- 
tion of  partitions  and  relocation  of  elec- 
tric and  telephone  outlets  (all  subject  to 
the  approval  of  the  buildings  manager)  : 
the  mstailation  of  annunciator  and 
buzzer  systenxs,  and  the  moving  of  furni- 
ture and  office  equipment. 

(b»  Security  Eruarding  and  protection 
of  classified  rccoi-tis  and  property. 

(c»  Installation,  operation,  mainte- 
nance, and  repair  of  burglar  alarms  and 
other  automatic  protective  devices  and 
systems  for  security  protection  due  to  the 
special  nature  of  an  agency's  activities. 

<d)  Utilities  for  heating,  air-condi- 
tioning, and  specialized  equipment  such 


as  printing  machines  and  computers 
over  and  above  the  standard  levels  pre- 
scribed In  f  101-21.300. 

(e)  ConstrucUon,  Installation,  opera- 
tion, maintenance,  and  repair  of  special 
equipment  and  the  space  adjustments 
required  in  buildings  as  a  result  of  such 
installations. 

(f)  Construction,  installation,  and 
maintenance  of  exhibits. 

<g)  Washing  and  polishing  furniture 
and  cleamng  inside  file  cabinets,  book- 
cases, desks,  and  other  personal  prop- 
erty. 

(h)  Space  alterations  for  scientific 
laboratory,  or  other  specialized  purposes" 
Including  Installation  and  repair  of 
special  ventilating,  temperature,  and 
humidity  control  equipment. 

'i)   Services  of  motion  picture  opera- 

-^ors  and  other  personnel  required  in  the 

tise  of  auditoriums  and  conference  rooms. 

<j)  Janitorial,  heating,  air  condition- 
ing, and  other  services  that  are  provided 
over  and  above  the  services  prescribed  in 
15  101-20.101,  101-20.102,  101-20  103  and 
101-20.104. 

§  101-20.706      Fumituro     ..n.l      fur,,,-!,- 
ing(i, 

t  101-20.106-1 

Inancing. 
Unless  otherwise  provided  by  statute 
each  agency  will  be  responsible  for 
financing  its  furniture  and  fumi.shing.<5 
requirements  at  all  locations.  In  this 
coimectlon,  to  the  maximum  extent 
practicable,  requirements  shall  be  nut 
from  excess  stock,  including  rehnbili- 
tated  equipment,  even  though  such  items 
may  not  conform  to  present  standards. 

S  101-20.106-2      Funding  for  im>%mB. 

Moving  of  office  equlpmf^nt,  fumitu'e 
and  furnishings  arwl  other  personal 
property  will  be  acc<jmplLshed  when  re- 
quired as  a  result  of  moves  ordered  by 
GSA  in  the  assignment  and  reassignment 
Of  agencies  to  space  in  which  GSA  has 
assignment  responsibility.  Moving  serv- 
ices requested  by  an  agency  for  its  con- 
venience in  rearranging  or  consolidating 
activities  will  be  perfonned  on  a  reim- 
bursable basis. 


Re^p<>nMiIii)il>      [,,i      (1 


§  101-20.106-3      Moving      of      fun.iuirr 
and  furni»ifing8. 

The  moving  of  furniture  and  furnish- 
ings in  the  reassignment  of  space  under 
the  control  of  GSA  for  space  a.ssigi.ment 
purposes  shall  be  restricted  to  the  fullest 
extent  practicable  in  the  interest  of  efTi- 
clency  and  economy.  Furniture  and 
furnishings  (except  filled  file  cabinets » 
shall  not  be  moved  when  suitable  furni- 
ture and  furnishings  can  be  made  avail- 
able to  the  agency  or  segment  of  an 
agency  reassigned  to  a  new  location. 

§  JOl-20.106-4      Dclerminalion.H. 

Since  the  determinations  with  re- 
spect to  the  availability  of  furniture  and 
furnishings  for  outfitting  an  office  are 
dependent  to  a  large  degree  on  the  size, 
location,  and  type  of  occupancy  of  the 
individual  blocks  of  space  which  may  be 
Involved,  the  determinations  required  by 
section  210(g)    of  the  Federal  Property 
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and  Admiiilstrative  Services  Act  <40 
•U.S.C.  490 ig)  »  shall  be  made  by  iippro- 
priate  GSA  official.':,  in  consultation  with 
duly  authorized  agency  offlcial.<;.  at  the 
local  level  as  circumstances  in  each  case 
warrant.  Determinations  shall  be  based 
on  accomplishing  the  move: 

(a)  At  the  leai^t  total  cost  to  the 
Government; 

(b>  "Without  engaging  in  new  or  ex- 
tensive  procurement   of   furniture;    and 

(c)  Without  causing  imdue  delay  in 
the  work  schedule  of  the  moving  agency. 

§  10 1-20.1 0(>-a      Furniture  control. 

The  furniture  and  furnishings  previ- 
ously used  by  the  moving  agency  or  unit 
and  not  moved  to  the  new  space  shall 
pass  to  the  control  of  GSA  without  reim- 
bursement, except  those  purcha.sed  from 
trust  funds.  Such  furniture  will  be  re- 
assigned to  other  using  agencies  or  re- 
ported excess.  "When  furniture  is  reas- 
signed by  GSA,  custody  and  accoimta- 
biilty  therefor  will  be  transferred  to  the 
using  agency.  Internal  moves  made  by 
agencies  within  assigned  areas  and  not 
subject  to  space  reassignment  action  by 
GSA  are  exempt  from  the  requirements 
of  this  §  101-20.106  However,  in  the  in- 
terest of  efficiency  and  economj',  agen- 
cies shotild  restrict  the  moving  of  furni- 
ture to  the  extent  feasible. 
§101-20.107       (',«»nsorvalioii    of    ■•ir\i<r>. 

Occupant  agencies  shall  assist  in  the 
management  of  buUdlngs  by  practicing 
good  hotisekeeplng  methods  and,  where- 
ever  possible,  by  exercising  economy  in 
the  use  of  electric  current,  heat,  cooling, 
btiilding  supplies,  facilities,  and  other 
services.  Utilities  shall  be  conserved  by 
tiu-ning  off  lights  and  equipment  when 
they  ai-e  not  needed  Supplies  furnished 
In  the  servicing  of  buildings  sliould  be 
conserved.  Equipment  and  furnishings 
should  be  kept  neat  and  orderly.  Stow- 
age of  books,  papers,  and  other  materials 
on  the  floor  or  on  top  of  equipment, 
desks,  or  tables  should  be  avoided. 
Trash  and  other  waste  materials  should 
be  disposed  of  in  the  receptacles  pro- 
vided. Soiling  or  damaging  walls  and 
other  painted  surfaces  L"<  proliibited.  It 
is  the  responsibility  of  agencies  oc- 
cupying space  in  Government-owned 
or  -leased  quarters  to  require  their  em- 
ployees to  observe  such  con.servation 
practices. 

§  101-20.108      Door  title  cards  and  hold- 
ers. 

Room  and  occupant  identification 
cards  and  holders  are  provided  by  GSA. 
The  identification  system  is  subject  to 
the  following  requlremeiits : 

(a"*  Identification  signs  shall  indicate 
the  room  or  area  number  and  the  organi- 
zational title  of  the  occupant.  Organiza- 
tional and  directional  slgivs  are  Jo  be 
avoided  at  doors  which  are  not  uiU;nded 
as  entrances  for  visitors.  Organizational 
information  shall  be  limited  to  tliree 
lines  of  copy. 

(b>  In  existing  buildings,  identifica- 
tion cards,  normally  8  by  6  inches 
In  size,  shall  be  di-'played  adjacent  to  the 


door  In  one  8-  by  6 -inch  metal  frame.  In 
new  bmldings  and  those  buildings  which 
undergo  major  renovations,  the  infor- 
mation shall  be  displayed  similarly  on 
single-line  plastic  inserts  in  a  maximum 
of  three  1-  by  8-lncA  single-line  metal 
holders. 

(c)  The  use  of  identification  signs  in 
conjtmction  with  lobby  and  floor  direc- 
tory boards  and  information  centers 
should  improve  occupant  identification 
to  meet  the  needs  of  the  public. 

(d)  Agencies  requiring  organizational 
Information  on  directory  boards  and  the 
doors  to  their  assigned  space  should 
submit  Optional  Form  12,  Request  for 
Door  Title  Cards  and  Holders,  to  the 
GSA  buildings  manager.  Optional  Form 
12  also  should  be  used  for  requesting  GSA 
to  furnish  other  cards,  signs,  and  sign 
wTiting  for  the  benefit  of  the  occupant 
as  a  reimbursable  service. 

§  101-20.109      Fire-safety. 

§  101-20.109-1      Exit*. 

All  exits,  accesses  to  exits,  and  ac- 
cesses to  emergency  equipment  shall  be 
accessible  and  clear  at  all  Umes  the 
building  is  open  for  business. 

§  101-20.109-2      HouM-keeping   and   or- 
derliness. 

Each  agency  shall  maintain  its  as- 
.signed  space  and  conduct  Its  operations 
in  such  a  maimer  as  to  maintain  a  neat 
and  orderly  facility,  avoiding  increased 
potential  of  fire  Initiation,  fire  propaga- 
tion, or  fii"e  severity. 
§  101-20.109-3      Occupancy  hazards. 

Hazardous,  explosive,  flammable,  or 
combustible  materials  which  exceed  that 
normal  to  the  type  of  operation  indicated 
in  the  agency's  initial  space  assignment 
shall  not  be  brought  into  the  building  or 
shall  not  be  utUized  unless  authorized  by 
GSA  and  any  additional  protective  pro- 
cedures, arrangements,  or  devices  deter- 
mined by  GSA  to  be  needed  have  been 
pix)vided. 
§  101-20.1 09- 1      Draperies  and  curtains. 

All  draperies,  curtains,  and  similar 
hanging  materials  shall  be  of  a  noncom- 
bustiblc  or  flame-retardant  fabric. 

§  101— 20.1 0*>-5      Decorati«>fit»      and      dis- 
play*. 

(a)  Decorations  and  displays  wiUiln 
assigned  space  shall  conform  to  the  gen- 
eral use  of  space  as  appropriate.  Where 
large  groups  of  persons  are  expected  to 
view  displays,  adequate  provision  shall 
be  made  for  emergency  egress. 

(b)  Except  as  noted  in  subparagraphs 
(1)  through  <3i  of  this  paragraph,  all 
decorations  and  dl.-^plays  in  corridors, 
lobbies,  or  other  public  .spaces  and  in 
calctcnas,  auditoriums,  or  other  places 
of  assembly  .shall  be  constructed  of  non- 
combu.'^Uble  or  flame-retardant  materials 
and  kept  completely  free  and  clear  of 
aaiy  e.xit  or  access  to  an  exit. 

(1)  Limited  amounts  of  combustible 
or  flammable  materials  shall  be  per- 
mitted lor  small  displays  or  for  elements 
in  larger  size  displays  where,  in  the  judg- 


ment of  GSA,  such  materials  do  not  pre- 
sent a  hazard  to  life  or  property. 

(2)  Traditional  Christmas  decora- 
tions on  ofHce  doors  may  contain  limited 
amounts  of  combustible  or  f.am.mable 
materials. 

<3)  Natural  Christmas  trees  may  be 
brought  into  buildings  for  not  more  than 
2  weeks  provided  they  stand  in  water, 
are  clear  of  any  exltways  or  exit  lobbies, 
and  are  not  over  4  feet  in  height,  except 
as  noted  in  subdivisions  <i)  and  (ii)  of 
this  subparagraph.  Noncombtistible  arti- 
ficial Christmas  trees  are  permitted  in 
any  size  provided  they  do  not  interfere 
with  any  exit  or  access  to  an  exit. 

(i>  In  any  btiilding  lobby  where  a 
Christmas  tree  has  traditionally  been 
placed,  the  buildings  manager  may  per- 
mit the  use  of  a  natural  Christmas  tree 
exceeding  the  4-foot  limitation  provided 
the  tree  is  cut  on  or  after  December  1, 
the  tree  stands  in  water,  the  position  of 
the  tree  is  clear  of  exit  routes  by  a  dis- 
tance equal  to  the  height  plus  6  feet, 
there  are  no  other  combustibles  in  the 
area  likely  to  be  ignited  by  fire  in  the 
tree,  and  the  maximum  height  of  the  tree 
does  not  exceed  two-thirds  the  ceilmg 
height.  No  tree  shall,  however,  exceed 
15  feet  in  height. 

«ii)  If  the  requirements  of  anj'  ordi- 
nance or  regulation  as  applied  to  natural 
Christmas  trees  in  non-Federal  buildings 
or  private  office  buildings  w  ithin  the  local 
jurisdiction  are  more  restrictive  than 
this  regulation,  those  requirements  shall 
be  considered  a  portion  of  this  regulation. 

(c)  Decorations  and  displays  shall  not 
involve  lighted  candles  or  other  open 
flame  or  other  high  heat  producing  de- 
vices unless  such  use  is  determined  safe 
by  GSA. 

§  101-20.109-6       Mo\abl«- partitions. 

(a)  All  newlj'  installed  or  relocated 
movable  partitions,  including  partial- 
height  (bank-type),  shall  be  noncom- 
bustible.  'See  5  101-20.003-13.) 

(b)  Installed  movable  partitions  which 
contain  combustible  compKjnents  do  not 
require  immediate  replacement  except 
where  serious  hazard  to  life  exists  from 
smoke  or  Are. 

(c*  Replacement  of  movable  partitions 
or  combustible  components,  including 
ti-anslucent  plastic  panels  in  bank-t.vpe 
partitions.  Is  the  responsibility  of  the 
user.  A  long-range  program  for  mtnlmiz- 
ing  fire  hazards  shall  be  instituted  in  lo- 
cations where  such  partitions  or  compo- 
nents exist,  in  the  following  order  of 
priority : 

( 1 )  Along  egress  paths  in  nonsprinkler 
protected  occupancies. 

I  2 )  Along  egress  paths  in  sprinkler  pro- 
tected occupancies. 

(3>  In  offices  havuig  f.oor  areas  of 
more  than  1  000  square  feet  located  on 
or  below  the  middle  story  of  buildings  10 
stories  or  more  In  height  where  the  oc- 
cupancies are  not   sprinkler   protected 

<4'  In  other  offices  having  floor  areas 
of  more  than  1,000  square  feet  which  are 
not  sprinkler  protected. 

10'  In  ofBces  haviiig  fiocr  arca.s  of 
1,000  .<;Quare  feet  or  less  located  on  or 
below   the  middle  story  of  buildings   10 
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stories  or  more  in  height  where  the  occu- 
pancies are  not  sprinkler  protected. 

<6)  In  other  offices  having  floor  areas 
of  1,000  square  feet  or  less  which  are  not 
sprinkler  protected. 

<  7 1  In  offices  having  floor  areas  of  more 
than  1,000  square  feet  which  are  sprinkler 
protected. 

<  8 '  In  ofiBces  hav  ing  floor  areas  of  1 ,000 
square  feet  or  less  which  are  sprinkler 
protected. 

§  101-2n.l(N-7      Rejnilalion  of  smoking. 

Each  agency  shall  post  and  enforce 
"no  smoking"  rules  in  any  locaMon  in- 
volving flammable  liquids,  flammable 
gases,  or  flammable  vapors  or  in  other  lo- 
cations where  there  is  a  collection  of 
readily  igmtible  combustible  materials. 
Adequate  noncombustible  ash  trays  or 
receptacles  shall  be  provided  in  locations 
where   smoking  is  permitted 

S  101-20.  1 0'>-«      Hre    prev.iitic.M    lutivi- 
tic-  iif  (MTupaiil  a!;<nci«'«. 

All  agencies  shall  be  concurrently  re- 
sponsible with  GSA  for  the  development 
and  maintenance  of  sound  fire  preven- 
tion programs  to  insure  that:  '  1  >  Facili- 
ties are  kept  in  the  safest  condition 
practical:  '2<  employees  are  trained  to 
make  optimum  use  of  the  building  safety 
features:  and  '3'  other  necessai-y  ac- 
tions are  taken  to  insure  the  ma.ximum 
safety  and  well-being  of  the  occupants 
in  case  of  fire  or  similar  emergency.  Spe- 
cific areas  of  participation  of  each 
agency  shall  include: 

lai  Periodic  inspections  of  the  space 
and  building  features  as  they  relate  to 
the  safety  of  all  persons  and  property 
located  within  or  on  the  real  property. 
Such  inspectioiLs  shall  not  relieve  GSA 
of  its  responsibihties  for  such  areas,  nor 
shall  Inspections  by  GSA  or  others  re- 
lieve occupant  agencies  of  their  respon- 
sibihties for  maintaining  full  knowledge 
of  firesafety  conditions  Where  hazards 
are  found,  agencies  shall  be  responsible 
for  correctmg  the  hazardous  conditions 
within  their  responsibilities  and  for  re- 
portmg  those  not  their  responsibilitv  to 
GSA. 

<b'  Cooperation  and  pai-ticipation 
with  facility  self-protection  organiza- 
tions as  described  in  Subpart  101-20.5 
and  participation  in  one  or  more  building 
fire  drills  each  year  that  include  evacua- 
tion or  movement  of  personnel. 

"CI  Education  programs  conducted 
unilaterally  and  in  cooperation  with 
GSA  to  familiarize  employees  with  the 
problems  and  hazarcLs  related  to  fire,  in- 
cluding instioiction-s  to  observe  safe 
practices  for  ftre  prevention. 

<di  Motivation  of  their  employees  to 
conduct  their  work  in  a  firesafe  manner. 

§  101—20.110       Kinployee-ownrd      electri- 
cal «'<jiiipni«'nt. 

An  agency  de.«lring  to  have  an  em- 
ployee-o\^-ned  electrical  apphance  in- 
stalled in  a  building  under  the  jurisdic- 
tion of  GSA  shall  submit  a  request  Ln 
writing  to  the  GS.'^  buildings  manager 
In  charge  of  the  building  in  which  the 
Installation  is  to  be  made.  The  request 
fihall  describe  the  apphance  ajid  its  m- 
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tended  use  and  shall  have  been  approved 
by  an  authorized  representative  of  the 
agency.  The  buildings  manager  wlU  In- 
form the  requesting  agency  of  the  ap- 
proval or  disapproval  of  the  request.  All 
installations  sliall  be  made  by  or  under 
his  direction  and  in  conformance  with 
the  safety  and  installation  requirements. 
Whether  payment  will  be  required  there- 
for shall  be  determined  from  the  ap- 
plicable provLsions  of  Subpart  101-20.1. 
The  buildings  manager  will  provide  for 
the  periodic  inspection  of  all  installa- 
tions of  electrical  appliances  to  guard 
against  possible  fire  hazards  and  to  en- 
sure the  observance  of  good  housekeep- 
ing practices.  When  the  use  or  installa- 
tion of  the  appliance  does  not  conform 
to  the  appropriate  safety,  installation, 
and  .sanitary  requirements,  the  agency 
wall  be  requested  to  order  its  removal. 

§  101-20.111  Vehicle  parking  faciiities. 
§101-20.111-1       General. 

GSA  is  responsible  for  determining 
wliat  space  in  and  around  existing  Gov- 
ernment-owned properties  under  Its  ciis- 
tody  and  control  may   be  utilized  for 

vehicle  pai-king  purposes. 

§101-20.111-2      Policy. 

'a'  GSA  will  e^tabli.sh,  to  the  extent 
funds  are  available  therefor,  vehicle 
parking  facilities  in  and  around  existing 
Government-owned  properties  under  the 
custody  and  control  of  GSA.  Such  facil- 
ities wiH  be  consistent  with  the  character 
of  other  properties  in  the  neighborhood, 
win  not  adversely  affect  the  use  or  ap- 
pearance of  the  Government  property. 
and  will  not  constitute  a  tra.ffic  hazard. 
GSA  will  allocate  parking  space  at  the 
facility  In  the  following  order  of  priority: 

>  1 »  Postal  manuevering  area  and  of- 
ficial postal  vehicle  parking  (including 
contract  mail  hauhng  ^-ehlcles  and  pri- 
vate vehicles  of  rural  carriers) ; 

(2)  Government-owned  vehicles  ased 
for  criminal  aisprehension  law  enforce- 
ment activities; 

<3>  Privately  owned  vehicles  of  Fed- 
eral judges.  Members  of  Congress,  and 
heads  of  occupant  agencies  (priority  is 
limited  to  the  Individuals  and  does  not 
include  members  of  their  staflfs^  : 

<4i  Official  parking  other  than  that 
listed  in  subpuragraplis  <1>  and  i2'  of 
this  paragraph: 

<  1 '  Net  requirements  for  Government- 
owned  vehicles  other  than  those  listed  in 
subparagraplxs  H  <  and  '2)  of  this  para- 
graph, including  motor  pool  dispatch 
.service  vehicles  and  vehicles  assigned 
directly  to  occupant  agencies,  shall  be  an 
amount  less  than  the  total  number  of 
vehicles  assigned  to  the  pool,  depending 
on  the  nature  of  the  pool  operations; 

iii>  Areas  a.ssigned  for  Government- 
owned  vehicles,  including  postal  and  mo- 
tor pool  areas,  shall  al.so  be  used  during 
other  than  early  morning  or  late  after- 
noon hours  for  n.-sitors,  service  vehicles, 
privately  owned  vehicles  regularly  used 
for  official  business,  physically  handi- 
capped employees  of  occupant  agencies, 
and  occupant  agency  employees  not 
othei-wise  accommodated    (with  prefer- 


ence given  to  carpool  drivers),  in  the 
order  named.  In  connection  with  part- 
time  use  of  these  areas,  street  parking, 
municipal  lots,  and  commercial  parking 
faculties  may  be  used  during  early  and 
late  hours  when  Government-owned 
vehicles  are  occupying  assigned  spaces; 

(5)  Vehicles  of  pati-ons  and  vfeiton; 
and  service  vehicles  not  accommodated 
under  subparagraph  (4)  (u)  of  this  para- 
graph;  and, 

<6)  Privately  owned  vehicles  of  em- 
ployees of  occupant  agencies  not  othei-- 
wise  accommodated. 

(b)  From  time  to  time,  as  necessary 
and  appropriate,  GSA  will  make  surveys 
conduct  studies,  and  review  parking 
space  allocations  to: 

(1)  Determine  the  rate  of  utilization 
of  space  in  vehicle  parking  facilities  and 
Increase,  where  feasible,  the  number  of 
vehicles  authorized  to  lise  the  facihtJes- 
and 

(2)  Reallocate  spaces,  as  necessan-  in 
accordance  with  the  priorities  set  forth 
in  8  101-20.11-2(a). 

<c)  GSA  will  coordinate  agencv  vehi- 
cle parking  requirements  within  the 
urban  centers  listed  in  §  101-18.102 
so  that  agencies  are  made  aware  of  the 
availabUity  of  parking  space  within  each 
urban  center. 

'di  See  5§  101-17.101  and  101-18  105 
"o  for  instructions  concerning  the  prx)- 
curement  of  commercial  parking  space 
by  executive  agencies. 

<e>  GSA  or  agencies,  as  appropriate 
will  employ  commercial  pi-actices  of 
parking  management  concerns  bv  park- 
mg  vehicles  biunper-to-bumper  with  a 
minimum  of  access  aisles.  In  those  in- 
stances. allocaUon  will  be  made  bv  bloc!: 
assignments  rather  than  to  individual 
si>aces,  thus  enabling  cveralloc  ation  to 
compensate  for  employees  on  leave  or 
otherwise  absent,  in  instances  where  al- 
location of  parking  spaces  is  made  on  t  he 
basis  of  individual  spaces  rather  tlian 
block  areas,  poor  utilization  usuallv  re- 
sults. Therefore,  adequate  justification 
must  be  documented  showing  economn 
or  other  significant  reasons  for  individual 
space  allocation  rather  than  block  allo- 
cation. Paid  attendants  may  be  used  m 
some  instances  under  arrangemenus  with 
a  parking  management  contractor  <cf.n- 
cessionaire) .  In  these  instances,  charges 
shall  be  made  for  parking  to  compen.sHfe 
the  concessionaire.  In  other  instances. 
self-parking  on  a  bumper-to-bumper 
basis  without  the  use  of  attendants  m;-.v 
be  aiTanged  through  agency  cooperation, 
with  no  charges  made  for  parking 

(f)  In  the  process  of  laying  out  park- 
mg  spaces  for  maximum  utiUzation  GSA 
safety  specialists  will  renew  the  pro- 
posed arrangements  to  ensure  compli- 
ance with  sound  safety  and  fire  preven- 
tion practices. 

<g>  Heads  of  agencies,  In  assigning 
spaces  to  Government  employees,  shall 
promote  the  use  of  carpools  so  the  maxi- 
mum use  is  made  of  parking  facilities 

(h)  Motor  pool  vehicles  and  vehicles  on 
Indefinite  assignment  to  agencies  shall 
be  subject  to  the  same  parking  proce- 
dures (such  as  bumper-to-bumper  park- 
ing) as  employee  vehicles. 
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(i)  The  provision  of  facilities  for  stor- 
ing vehicles  which  have  been  Impounded 
by  law  enforcement  agencies  shall  be 
limited  to  outlying  locations  where  spaces 
are  not  at  a  premium, 

§101-20.111-3       rnrkin«     space     assign- 
ment. 

Allotment  of  areas  will  be  made  to 
agencies  which  shall  administer  those 
areas  for  parking  purposes.  Guidelines 
for  policing  pubUc  buildings  and  groimds. 
Including  parking  areas,  are  set  forth  in 
Subpart  101-20.3.  Formal  space  assign- 
ment procedures  shall  not  apply  to  park- 
ing areas.  If  agencies  wish  GSA  to  assign 
spaces  at  a  facility,  the  order  or  priority 
indicated  in  §  101-20.111-2  will  be  fol- 
lowed. If  necessary,  and  at  occupant 
agency  request,  provisions  will  be  made 
by  GSA  to  regulate  the  use  of  parking 
areas  by  poUcing  with  GSA  or  other  Gov- 
ernment personnel,  or  by  arrangement 
with  local  law  enforcing  authority.  Un- 
usual protection  requirements  shall  be 
subject  to  reimbursement. 

§101-20.112      Concessions. 

§  101-20.112-1      Applirabilily. 

This  section  applies  to  concessions  In 
buildings  operated  by  GSA,  except 
vending  stands  operated  by  blind  persons 
under  the  Randolph -Sheppard  Act  (.20 
U.S.C.  107  et  seq.). 

§  101-20.112-2      General. 

(a)  Concessions  require  the  use  of 
space  and  the  provision  of  various  build- 
ing facilities  and  services.  The  type  and 
location  of  each  concession  may  seriously 
affect  GSA  costs  for  its  installation,  as 
well  as  later  costs  for  building  mainte- 
nance and  operation. 

(b>  It  Is  essential,  therefore,  that  the 
tjT?^  and  location  of  each  concession  be 
satisfactory  to  GSA  arid  that  each  con- 
cession contract  definitely  establish  the 
responsibilities  of  the  concessionaire 
with  respect  to  costs  and  other  matters 
which  affect  building  maintenance  and 
operation.  It  also  is  imperative  that  con- 
sideration be  Jiiven  to  pertinent  legisla- 
tion and  the  '^rms  of  existing  contracts 
between  GSA  and  concessionaires. 

(C)  GSA  wTil  arrange  for  the  estab- 
lishment of  all  concessions,  including 
public  telephones,  in  buildings  under  its 
custody  and  control.  It  will  provide 
suitable  space  for  approved  concessions, 
arrange  for  necessary  alterations  and  in- 
stallations, enter  Into  contracts  or  Issue 
permits,    and   .select   conce.ssi  on  aires. 

§  101-20.1  12-.'i      Transferred  building*. 

Concessions  which  were  contracted  for 
or  otherwise  arranged  for  by  a  Federal 
agency  having  cu.stody  and  control  of 
a  building  before  its  transfer  to  GSA, 
except  concessions  operated  by  the 
bhnd.  may  be  continued  under  the  super- 
vision of  that  agency  upon  WTitten  ap- 
proval of  GSA  subject  to  the  following : 

(a>  Proix>sed  alterations  and  Improve- 
ments, purchases  of  equipment  for  re- 
placement, and  other  matters  affecting 
the  building  structure  or  its  maintenance 
and  operation,  shall  be  approved  by  GSA. 


cb)  GSA  will  arrange  for  periodic 
Inspections  to  Insure  compliance  with 
safety,  health,  and  sanitary  codes. 

§  101-20.112-4      ;>.upervisk)n. 

(a)  Responsibility  for  super\'islon  and 
administration  of  all  concessions,  except 
as  provided  In  I  101-20.112-3,  is  vested 
in  GSA. 

(b)  In  the  case  of  contracts  and  per- 
mits to  which  GSA  is  a  party,  officials  of 
occupant  agencies  shall  not,  unless  au- 
thorized by  GSA,  instruct  concessionaires 
concerning  types  of  service,  articles  to 
be  sold,  prices,  or  any  other  phase  of 
operations.  They  shall  communicate 
their  wishes  and  requirements  In  such 
matters  and  shall  refer  suggestions  and 
criticisms  of  Federal  employees  to  the 
GSA  buildings  manager  or  to  the  appro- 
priate regional  ofllcial  of  GSA  who  wUl 
take  such  action  hi  consequence  thereof 
as  maj'  be  deemed  appropriate. 

§  101-20.112-5      Dolermination  of  nc*d. 
GSA  will  determine  the  need  for  con- 
cessions based  on  the  following  require- 
ments: 

(a)  There  must  be  adequate  justifica- 
tion for  each  concession. 

(b)  SufBcient  funds  shall  be  available 
to  defray  the  cost  of  providing  necessary 
utility  lines,  preparing  space,  and  doing 
other  things  for  wiiich  the  Federal  Gov- 
ernment will  6e  responsible. 

(ci  Sufficient  and  satisfactory  space 
must  be  available  for  the  purpose. 

(d)  It  shall  be  possible  to  establish 
and  operate  each  concession  in  conform- 
ance with  safety,  health,  and  sanitary 
codes. 

<e)  There  shall  be  no  contravention  of 
the  provisions  of  law.  or  the  terms  of  any 
lease  (except  with  the  prior  consent  of 
the  lessor) . 

( f )  The  proposed  concession  shall  not 
be  detrimental  or  objectionable  to  other 
occupant  agencies  in  the  building. 

(gi  Commodities  and  services  sold 
shall  be  limited  to  those  which  Federal 
employees  may  need  to  obtain  while  on 
d'lly.  which  are  essential  to  their  health, 
comfort,  or  efficiency,  and  which  cannot 
be  obtained  conveniently  from  nearby 
exl'^ting  facilities;  Provided:  That  this 
requirement  .shall  not  prevent  the  ap- 
proval of  conc/>.'¥;ions  required  to  sen^e  a 
ftmctional  need  of  an  occupant  agenry.  as 
when  the  Government  provides  meaLs 
to  inductees  into  the  armed  forces:  or 
vending  .stands  to  be  operated  by  the 
bhnd. 

(hi  Except  when  unusual  conditions 
prevail,  each  concession  shall  be  such 
a.s  will  ."^erve  all  Federal  employees  in 
the  building  Tills  does  not  preclude  the 
establishment  of  duplicate  facilities  when 
justifled  by  the  size  of  the  buildms. 

§101-20.112-6      Shcdiiling    p.i!ronape. 

When  requested  by  GSA.  each  occu- 
pant agency  sliould  endeavor  to  schedule 
Uie  times  at  whlcli  its  employees  may  use 
concession  services,  so  that  patronage 
will  be  distributed  evenly  over  a  reason - 
aible  serving  period. 


g  101-20.112-7      Safety,  cleanliness,  and 
banitation. 

(a)  In  the  interest  of  safety,  cleanli- 
ness, and  sanitation,  patrons  shall  be 
encouraged  to  consume  foods  and  bever- 
ages at  the  point  of  ptirchase.  When 
foods  or  beverages  are  removed  from  the 
concession  area  for  consumption,  agency 
heads  shall  require  that: 

(1)  Beverages  and  liquid  foods  be  In 
covered  containers. 

(2>  Empty  cans  be  placed  In  recep- 
tacles provided  by  the  concessionaires, 
or  be  placed  alongside  office  waste 
receptacles. 

(3)  Ldquids  not  be  pour<sl  into  waste 
receptacles. 

(4)  Spillage  of  liquids  in  corridors, 
lobbies,  or  work  areas  be  avoided. 

(5)  Nondisposable  disiies,  silverware, 
and  other  utensils  not  he  removed  from 
concession  areas  without  the  permission 
of  the  concessic«iaire,  and  those  removed 
with  his  permission  be  returned  promptly 
after  each  use  by  the  person  granted 
permission. 

(b)  Violation  of  these  requirements 
may  make  it  necessary  to  withdraw  the 
privilege  of  carrying  foods  and  bevei-ages 
from  concession  areas. 

§101-20.112-8     Mu.ic- 

(a)  As  in  the  case  of  other  conces- 
sions, the  broadcasting  of  music  in  work 
or  concession  areas  shall  be  subject  to 
the  prior  approval  of  GSA. 

(b>  Approval  will  be  subject  to  the 
applicable  provisions  of  5  101-20.112-4 
and  to  the  following  requirements: 

(1)  The  interested  occupant  agency 
shall  accept  responsibility  for  the  satis- 
factory selection  of  music  and  other  as- 
pects of  the  ser\ice. 

(2)  The  music  shall  be  provided  with- 
out expense  to  GSA,  and  in  concession 
areas  without  expense  to  the  conces- 
sionaire, except  with  his  prior  concur- 
rence. 

( 3 )  Installations  Incident  to  the  pro\i- 
sion  of  the  music  shall  be  satisfactory  to 
the  buildings  manager. 

(4)  The  pro\ision  of  the  music  shall 
not  unduly  Interfere  with  the  satisfac- 
tory operation  of  a  concession. 

(5)  The  installation  shall  not  be  used 
for  commercial  advertising. 

§  101-20.113      StagiterinK  hoHr«  of  duty 
in  Me1rojx>litfin  Wa.«hing1on. 

fa>  A-pplicability .  (1)  TTie  provislcwis 
of  this  section  apply  to  all  proposals  to 
establish  or  change  the  hours  of  duty  in 
Metropolitan  Washington,  including  pro- 
posals related  to  the  establL-^hment  ca 
relocation  of  a  Government  office. 

(2'  For  the  purTX)se  of  this  5  101- 
20  113,  Metropolitan  W^ashington  in- 
cludes the  i:»i-<=trict  of  Columbia:  Mont- 
gomery and  Prince  Georges  Counties  in 
Marvland:  .Arlington.  Fairfax,  Loudoun. 
and  Prince  William  Counties  in  Virginia; 
and  all  cities  now  or  hereafter  existing  in 
Marjiand  or  Virginia  wnthin  the  geo- 
graphic area  bounded  by  the  outer 
boimdaries  of  the  combined  area  of  said 
counties. 

<b>  Re^ponsUrJitp.  Except  as  other- 
wise provided,  any  s^ency  considering  a 
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schedule  of  hours  of  duty  dUfering  from. 
or  in  addition  to,  its  schedule  of  hours 
of  duty  heretofore  approved,  shall  ob- 
tam  the  approval  of  the  Coniir.l.-sioner. 
Public  Buildings  Service.  GSA,  b€fore  the 
proposed  schedule  is  placed  in  effect  The 
Commissioner,  in  approving  proposals 
'0  establish  or  change  hours  of  duty,  will 
l)e  puided  by  the  overall  policy  of  main- 
taining a  system  of  staggered  hours  of 
duty  in  Metropolitan  Washington. 

«ci  Requirements.  (1»  The  requesting 
agency  shall  submit  a  written  request  to 
the  General  Services  Administration 
<P'.  Washington.  DC  20405.  which  wiU 
include  the  proposed  hours  of  duty,  the 
number  of  employees  affected,  and  a  de- 
tailed justification  for  such  action. 

'  2  >  The  requesting  agency  must  also 
coordinate  with  the  related  employees' 
union<s>  and  or  the  affected  employees 
in  determining  the  percentage  of  em- 
ployees in  favor  of  any  proposed  change 
of  hours  and  shall  submit  this  figure  with 
the  request. 

<  3 '  In  addition,  the  requesting  agency 
is  required  to  correlate  its  proposal  with 
related  police  traffic  departments  and 
transportation  systems,  including  the 
Washington  Metropolitan  Area  Trans- 
portation Commission  to  insure  that  the 
proposed  hours,  if  adopted.  wo\ild  not 
cause  additional  congestion  and  impos- 
sible transportation  demands,  or  otlier- 
wise  disrupt  normal  traffic  How  patterns 
to  or  from  the  particular  area  in  wliich 
the  agency  is  located. 

Id'  Exceptions.  A  proposed  change  in 
the  schedule  of  hours  of  duty  may  be 
placed  in  effect  by  a  Federal  agency 
without  approval  of  the  Commissioner, 
PBS,  in  the  following  instances : 

•  1»  When  neither  the  current  nor  the 
proposed  hours  of  duty  begin  or  end 
within  either  of  the  penod-s  7-9;30  a.m. 
or  3:30-6  p.m.:  or 

<2i  When  the  proposed  change  in  the 
schedule  of  hours  of  duty  affects  fewer 
then  50  employees  unless  the  agency 
plan-s  to  apply  the  change  to  additional 
employes,  bnnging  the  total  to  50  or 
more  within  a  S-month  period. 

§  101-20.  !H       N,».|,     .on>Irii.|.-.l    ItiiiM- 
inpv. 

The  following  services  and  equipment 
are  provided  by  GSA  without  cost  to 
prospective  occupants  of  new  buildings 
constructed  out  of  funds  financed  from 
the  Federal  Buildincs  Fund  including 
buildings  acquired  by  purcha.se-contract 
arrangements  under  tiie  Public  Buildings 
Purchase  Contract  Act  of  1954  i40  U  S  C 
356). 

(a)  Payment  of  principal,  interests, 
and  taxes  under  purcha.se-conti-act. 

'b'  The  usual  built-in  and  fixed 
building  equipment,  including  comli-oom 
equipment  where  applicable,  and  such 
miscellaneous  item.s  as  directory  and 
bulletin  boards  in  public  .space,  water 
coolers,  wall  fans,  and  Venetian  blinds. 

'c  Moving  and  installation  of  exist- 
ing s-pecial  equipment,  such  as  labora- 
tory, clinical,  and  protection  equipment. 

'd'  Moving  of  ftuTiiture.  furnislungs. 
and  office  equipment  In  u.se  to  tempo- 
rary frpure  or  new  buildings 
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'e>  Space  for  interim  occupancy  for 
agencies  temporarily  displaced  to  make 
way  for  construction. 

If'  Special  purpose  requirements  of 
prospective  occupants  will  be  financed 
m  accordance  with  §  101-21.502(b). 

§101-20.113      Properly  pass. 

<a)  Optional  Fomi  7,  Property  Pass. 
shaU  be  used  by  all  sigencies  requiring  a 
pass  for  the  removal  of  occupant  agency 
controlled  Government  property  from 
Federal  buildings.  The  form  may  be 
used  for  the  removal  of  personally  owned 
property  when  security  regulations  are 
in  force  in  a  given  buUding. 

(b»  Tlie  form  Is  to  be  filled  in  and 
signed  by  the  person  authorizing  the  re- 
moval of  the  property.  The  person  au- 
thorized to  remove  the  property  is  to  sur- 
render the  pass  to  the  guard  when  leav- 
ing the  building.  The  disposition  of  the 
pass  after  collection  by  the  guard  is  a 
matter  of  administrative  determination 
to  be  made  by  the  using  agency. 

Subpart  101-20.2 — Vending  Stands 
Operated  by  Blind  Persons 

S   Ht  1-20.200      S,,,M.of  >uhpart. 

'a>  Tins  subpart  contains  the  regula- 
tions ensm-ing  the  gi-anting  of  preference 
to  blind  persons  licensed  under  the  provi- 
sions of  the  Randolph-Sheppard  Act  (40 
Stat.  1559.  as  amended  by  68  Stat.  663, 
20  U.S.C.  107'  for  the  operation  of  vend- 
ing stands  and  machines.  They  are  is- 
sued after  consultation  with  the  Depart- 
ment of  Health.  Education. and  Welfare 
and  approval  by  the  OfiBce  of  Manage- 
ment and  Budget  1 20  F  R.  2747  < . 

<bi  The  regulations  in  this  subpart 
shall  apply  to  Federal  property  owned, 
leased,  or  occupied  by  the  United  States 
over  which  General  Services  Administra- 
tion has  control  of  the  maintenance, 
operation,  and  protection,  except  space 
used  by  the  U.S.  Postal  Service  as  work- 
rooms, swingrooms,  and  locker  rooms. 
Vending  machines  and  stands  in  these 
rooms  are  governed  by  regulations  is- 
sued by  the  US  Postal  Service. 

§  101-20.201      Poli.v. 

Blind  persons  licensed  by  State  licens- 
ing agencies  designated  by  the  Secretary 
of  Health.  Education,  and  Welfare,  under 
the  provisions  of  the  Randolph-Sheppard 
Act  shall  be  given  preference  in  the  oper- 
ation of  vending  stands  and/or  machines 
on  any  General  Services  Administration 
controlled  property  in  which  vending 
stands  and  or  machines  may  be  properly 
and  satisfactorily  operated  by  such  per- 
sons without  unduly  inconveniencing  the 
General  Ser\-ices  Administration  or  ad- 
versely affecting  the  interests  of  the 
United  States. 

§   101-20.202      Coopir;ilion    in    <-^laiilif'li- 
ina  fa«ililic<i. 

'a)  The  Commissioner,  Public  Build- 
ings Service.  General  Services  Adminis- 
tration, and  his  representatives  shall  co- 
operat-e  with  the  Department  of  Health, 
Education,  and  Welfare  and  designated 
State  licensing  agencies  m  making  sur- 
veys looking  toward  the  establishment 
and    operation    of    vending    stands    by 


blind  persons.  In  this  connection,  it  is 
the  policy  of  General  Services  Adminis- 
tration to  approve  vending  stands  in  all 
buildings  having  a  population  sufficient 
to  support  such  a  stand  except  where  the 
physical  limitations  of  the  biulding  or 
economic  factors  make  the  establishment 
of  a  stand  inf  easible. 

<b)  Consideration  shall  be  given  to  the 
inclusion  of  vending  facilities  during  the 
planning,  design,  and  consti-ucUon  of 
new  buildings  and  the  alteration  of  ex- 
isting buUdings  including  buddings  or 
portions  thereof  to  be  lea.sed  bv  or  under 
lease  to  the  Govenmient. 

to  Where  it  is  determined  that  vend- 
ing facilities  to  be  operated  by  the  blind 
may  be  installed,  the  State  hcensing 
agency  shall  be  so  notified  and  the  nc>ces- 
sai-y  permit  agreed  upon  and  issuefl 

§101-20.203     Leased  pn>p«ri>. 

If  stands  and/or  vending  machnies  are 
to  be  installed  on  leased  propei-tv.  the 
necessary  approval  of  the  lessor  shall  be 
obtained  prior  to  the  issuance  of  a  per- 
mit. 

§  101-20.204      Appik^iionforp.rni.i.. 

Applications  shall  be  made  in  writing 
on  the  apprc^nate  fonn.  submitt^Kl  to 
the  buildings  manager,  and  approved  by 
the  Director.  Buildings  Management  Di- 
vision of  the  appropriate  General  Serv- 
ices Administration  regional  office 

§101-20.205      Terms  of  p.nuit. 

Every  permit  shall  descnbe  the  loca- 
tion of  the  vending  stand  and  vending 
machines  located  other  than  on  the  st<\nd 
premises  and  shall  be  subject  to  the  lol- 
lowing  provisions: 

<ai  The  permit  shall  be  is,sue<l  m  the 
tmme  of  the  apphcant  State  Ucensmg 
agency.  The  State  llcensmg  agency 
shall: 

'D  Prescribe  such  procedures  as  are 
necessary  to  ensure  that  in  the  .selectaon 
of  operators  and  employees  for  vending 
stands  there  slmU  be  no  discnmtnation 
because  of  race,  creed,  color,  or  national 
origin. 

(2)  Take  the  necessary  action  (ii  to 
ensure  that  operators  of  vending  stands 
do  not  discriminate  by  segregation  or 
otherwise  against  any  pei-son  or  persons 
because  of  race,  creed,  color,  or  national 
origin  in  furnishing  or  by  refusing  to 
funiish  to  such  person  or  per.-<ons 
the  use  of  any  vending  stand  facility. 
including  any  and  all  sei-vices.  privilet;es, 
accommodations,  and  activities  provided 
thereby  and  dl)  to  assume  compliance  bv 
such  operators  with  Title  VI  of  the  0\  il 
Rights  Act  of  1964  and  the  regulations 
of  the  General  Services  Administration 
Issued  pursuant  thereto  which  ai-e  .set 
forth  in  Subpart  101-6  2  and  specifically 
made  applicable  to  the  provision  of  free 
space  and  utilities  by  GSA  for  vending 
stands  operated  by  blind  persons  under 
section  1  of  the  Randolph-Sheppard  Act 
(20  U.S.C.  107)  by  §  101-6  217(ki 

(b)  The  permit  shall  be  for  an  in- 
definite term. 

'c>  No  charge  shall  be  made  to  the 
State  licensing  agency  for  the  use  of 
Government-furnished  space  or  for 
maintenance  and  repair  of  the  building 
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structure  In  and  adjacent  to  the  vending 
stand  areas,  including  any  necessary, 
initial,  and  perlodlcsd  painting  and  deco- 
rating; for  utilities  required  to  operate 
vending  stands  and  vending  machines; 
or.  for  repairing  and  replacing  floor  oov- 
erlngs.  and  cleaning  windows;  and,  for 
providing  other  related  building  services 
In  accordance  with  the  normal  level  of 
building  service  programs  applicable  to 
the  Federal  property  on  which  tlie 
stand  is  located. 

•  di  Cleaning,  including  floor  scrub- 
bing and  waxing.  neces.sary  for  sanita- 
tion and  to  maintain  vending  areas  at 
Stands  and  machines  in  an  orderly  con- 
dition at  all  times  and  other  building 
services  not  provided  under  the  nonnal 
level  of  building  service  programs  ap- 
plicable to  the  property,  the  installation, 
maintenance,  repair,  rei^lacement.  .serv- 
icing, and  removal  of  vending  stand 
equipment:  and.  additional  wiring,  elec- 
trical, or  plumbing  connections  which 
may  not  be  provided  for  In  tlie  plannmg, 
design,  and  con5tructlon  of  new  buildings 
and  the  alteration  of  existing  buildings, 
shall  be  without  co6t  to  the  General 
Sei-vices  Administration  <Sce  §  101- 
20. 2021b).) 

ie>  Items  sold  at  vending  stands  oper- 
ated by  the  blind  may  con.sist  of  news- 
papers. i>erlodicals.  publications,  pre- 
packaged confectioj'LS,  tobacco  products, 
articles  dispensed  automatically  or  In 
containers  or  in  wrappings  in  which  Uiey 
are  placed  before  rcrpKa  hv  the  vendor. 
and  such  other  articles  as  may  be  deter- 
mined by  the  State  licen.'-u^g  agency  to 
be  sintable  for  a  particular  location  and 
approved  by  the  Director.  Buildings 
Management  Division  Periodicals  and 
publications  which  have  been  judicially 
determined  to  be  patently  offensive  and 
appealing  to  prurient  interest  shall  not 
be  .sold. 

If  I  Vending  facilities  shall  be  oper- 
ated in  compliance  with  applicable  local 
and  State  health,  sanitation,  and  build- 
ing codes  or  ordir.ances  and  such 
standards  as  may  be  prescribed  by 
the  Director.  Buildings  Management 
Division. 

(g»  Installation,  modification,  i-eloca- 
tion,  removal,  and  renovation  of  vending 
facihties  shall  be  ••subject  to  the  prior  ap- 
proval and  supervision  of  the  Director. 
Buildings  Management  Division.  Costs 
of  relocations  initiated  by  the  StAte  li- 
censing agency  shall  be  paid  by  the  St^nte 
licensing  agency  Casts  of  relooation-s 
initiated  by  the  Director.  Buildings  Maii- 
agement  Division  shall  be  borne  by  the 
General  Services  Admimsiration. 

§  101-20.206      Prolcrlion   from  ronipeli- 
tion. 

<a)  AU  income  from  vending  machines 
shall  be  offered  to  the  State  licensing 
agency  operatiiig  a  vending  stand  or 
stands  on  the  5w.me  property  except  the 
income  from  vending  machines  which 
may  be  a-sslened  by  contract  or  agree- 
ment with  others  Such  income  shall  be 
made  available  to  the  liceixsing  agency 
only  for  assignment  to  opei-ators  of  vend- 
ing stands  on  the  property  •  limited  to 


income  from  thase  machines  which 
would  be  In  reasonable  proximity  to  a 
vending  stand  and  would  otiierwlse  be 
in  direct  competition  with  that  stand ' . 
and,  for  program-wide  purposes  for 
wfucii  set-aside  funds  may  be  used,  in 
accordance  with  section  3  •  3  >  of  the  Ran- 
dolph-Sheppard Act  '20  U.S.C  107'3'  I, 
and  the  regnlalions  of  the  Depaitment 
of  Health,  Educataon,  and  Welfare  (45 
CFR  403  8'.  namely; 

'  1  •  Mamtenar.ee  and  replacement  of 
equipment; 

(2>   The  purchase  of  new  equipment; 

(3)  Management  services; 

•  4)  Ensuring  a  fair  minimum  return 
to  operators  of  vending  stands. 

tb)  Under  such  conditions  and  cir- 
cumstances as  are  mutually  agreed  upon 
between  the  Regional  Administrator. 
General  Services  Administration,  and 
the  Commissioner  of  Vocational  Rehabil- 
itation. Department  of  Health.  Educa- 
tion, and  Welfare,  and  after  consultation 
with  the  sponsoring  Federal  agency  or 
agencies,  employee  welfare  and  recrea- 
tional groups  may  share  in  the  oiwratlon 
of  or  the  income  from  vending  machines 
to  the  extent  agreed  upon  by  these  ofll- 
ciaLs  not  to  exceed  50  j^ercent  of  the  net 
proceeds.  (The  term  "net  proceeds",  for 
the  EHirpose  of  this  subsection  is  defined 
as  the  total  comnussions  which  would 
normally  be  jiald  by  a  vending  (X)mpany. 
less  any  amount  customarily  deposited 
into  the  miscellaneous  receipts  of  the 
Depaitment  of  the  Treasury.)  In  all  such 
cases  appropriate  reimbursement  shall  be 
nrade  to  the  General  Service  Administra- 
tion by  such  employee  groups  for  utility 
services  based  on  the  extent  to  which 
they  share  in  the  vending  machine  ar- 
rangemMit.  (See  Report  to  the  Congress 
of  the  United  States  from  the  Comptrol- 
ler Gejieral  dated  March  29,  1953,  B- 
114874.1 

•  CI  On  property  where  a  vending  stand 
permit  has  been  approved,  agreements 
assigning  income  from  vending  machines 
to  employee  welfare  and  recreational 
groups,  unless  otherwise  covered  by  an 
agreement  pursuant  to  paragraph  ib)  of 
this  section,  shall: 

( 1 )  Terminate  ( in  cases  where  a  stand 
exists*  ; 

(2)  Not  be  formed; 

(3>  Terminate  when  a  vending  stand 
starts  operation  on  the  property. 

(dt  On  property  where  a  vending 
stand  permit  has  been  approved. 

1 1 '  All  arrangements  pertaining  to 
Uie  operation  of  vending  stands  not  pro- 
vided by  { ontract  or  by  permits  issued  to 
dCvSignated  State  licensing  agencies  shall 
termhiate  \^nthln  6  months. 

(2>  Permission  to  operate  vending 
stands  shall  be  granted  only  by  permits 
to  designated  State  licensing  agencies,  or 
by  contract  with  others,  such  as  a  neces- 
sary biisic  food  service  operation. 

§  101—20.207      Enforcement  procedures. 

(a)  The  authorization  for  the  estab- 
lisliment  of  a  vending  stand,  the  regula- 
tions and  standards  of  General  Services 
Administration,  the  State  licensing 
agency,  and  the  Department  of  Health. 


Education,  and  Welfare  45  CFR  403) 
shall  regulate  the  operation  of  vending 
stands  and  machines. 

b)  (Ordinarily,  day-to-day  matters 
pertaining  to  the  operation  of  the  vend- 
mg  stand  shall  be  resolved  by  the  build- 
ings mana-.:er  with  the  blind  operator  of 
the  vending  stand  and,  when  appropri- 
ate, with   the  State  licensing  agency. 

(c>  Violations  of  the  regulations  and 
standards  and  unresohed  matters  shall 
be  r^x)rted  in  writing  by  the  Director, 
Buildings  Management  Division,  Gen- 
eral Services  Administration  to  the  State 
licensing  agency. 

(di  Any  unresolved  matter  shall  be 
referred  to  the  appropriate  Regional 
Administrator,  General  Services  Admin- 
istration, w'ho  will  consult  with  the  De- 
partment of  Health.  Education,  and 
Welfare,  regional  ofSce.  and  the  desig- 
nated State  licensing  agency. 

§  101-20.208      Hevi.M. 

(a)  If  the  Regional  Administrator  and 
the  State  hcensing  agency  fall  to  reach 
agreement  concerning  the  granting  of  a 
permit  for  a  %ending  stand,  the  revoca- 
tion or  modification  of  a  perm.it.  the 
suitability  of  the  stand  Icx'ation.  the  as- 
signment of  rending  machine  proceeds. 
the  methods  of  operation  of  the  stand,  or 
other  terms  of  the  permit  i  including  ar- 
ticles which  may  be  sold  • .  the  State  li- 
censing agency  shall  be  allowed  the  right 
to  appeal  such  dLsagreements  to  the  Ad- 
ministrator of  General  Services,  Wash- 
ington. DC  20405. 

(bi  A  full  report  shall  be  obtained 
from  the  Regional  Admmistrator  Iroin 
whose  decision  the  appeal  is  being  taken. 

(ci  Designated  State  licensing  agen- 
cies shall  have  the  right  to  present  their 
arguments  orally  and  in  writing  at  each 
st«p  of  review.  The  Department  of 
Health,  Education,  and  Welfare  shall  be 
consulted  for  general  advice  on  program 
activities  and  objectives.  A  final  deci- 
sion of  the  Administrator  of  General 
Services  shall  be  rendered  within  90  days 
of  the  filing  of  the  api>eal. 

(d)  Notification  of  the  decision  on  ap- 
peal and  the  action  taken  thereon  shall 
be  reported  to  the  State  licensing  agency 
and  to  the  Department  of  Health,  Edu- 
cation, and  Welfare. 

§  101-20.209       Heport. 

At  the  end  of  each  fiscal  year,  the  Gen- 
eral Services  Administration  shall  re- 
port to  the  Department  of  Health,  Edu- 
cation, and  Welfare  the  total  nimiber  of 
applications  for  vending  stand  locations 
received  from  State  licensing  agencies, 
the  number  accepted,  the  number  denied, 
and  the  number  still  pending. 

Subpart  101-20.3 — Conduct  on  Federal 
Proi>erty 

§  101-20. .WO      Applirabililv. 

These  niles  and  regulations  apply  to 
all  property  under  tlie  charge  and  con- 
trol of  the  General  Services  Administra- 
tion and  to  all  persons  entering  in  or  on 
such  propeiiy  Each  occupant  agency 
shall  be  responsible  for  the  observance 
of  these  i-ules  and  regulations. 
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§101-20.301        Rr<-orHiiig  prtf-«ncc. 

Except  as  otherwise  ordered,  property 
•shall  be  closed  to  the  public  after  normal 
working  hours.  During  normal  working 
houi's  property  shall  be  closed  to  the 
public  oiily  In  emergency  sltuatioiLs  when 
reasonabiy  necessary  to  ensure  the 
orderly  conduct  of  Govemnaeut  baslness. 
The  decision  to  close  a  property  shall  be 
made  by  the  designated  official  under  the 
Facilities  Self-Protection  Plan.  Admis- 
sion to  property  dm-iiig  peiiods  when 
such  property  Ls  closed  to  the  public  will 
be  limited  to  authorized  individuals  who 
may  be  required  to  sign  the  register  and, 
or  display  identification  documents  when 
requested  to  do  so  by  the  guard,  watch- 
man, or  other  authorized  individual. 

§  101—20.302      Prt*rrvati<»n  of  property. 

The  improper  disposal  of  rubbish  on 
property;  the  spittmg  on  property:  the 
creation  of  any  hazard  on  property  to 
persons  or  things:  the  throwing  of  arti- 
cles of  any  kind  from  a  building;  the 
climbing  upon  the  roof  or  any  part  of 
the  building:  or  the  willful  destruction, 
damage,  or  removal  of  property  or  any 
part  thereof.  Is  prohibited. 

S    101— 20.3O3       Conformity  witli  «^;n^  and 
(directions. 

Persons  In  and  on  property  shall  at  all 
times  comply  with  official  signs  of  a  pro- 
hibitory or  directory  nature  and  with  the 
directions  of  law  enforcement  and  other 
authorized  officials. 

§  101-20.301     DLvturhanrrs. 

Conduct  on  property  which  creates 

loud  or  unu.=ual  noise:  wiiich  unreason- 
ably obstructs  the  usual  use  of  entrances, 
foyers,  lobbies,  corridors,  offices,  eleva- 
tors, .stalru-ays,  or  parking  lot;?;  which 
otherwise  impedes  or  disrupts  the  per- 
formance of  official  duties  by  Govern- 
ment employees;  or  which  prevents  the 
general  public  from  obtairang  the  ad- 
ministrative services  provided  on  the 
property  in  a  timely  manner  Is  pro- 
hibited. The  designated  official  under  the 
Facilities  Self -Protection  Plan  shall  be 
responsible  for  enforcing  thL=:  rule. 

g  101-20.305      CamblinB. 

Participating  in  games  for  money  or 
other  personal  property,  or  the  operation 
of  gambling  devices,  the  conduct  of  a 
lottery  or  pool,  or  the  selling  or  purchas- 
tr^  of  nimibers  tickets.  In  or  on  property, 
is  prohibited. 

§  101—20.306     .Mruliolir    bocrago*    and 
n  a  rroli  <■-<», 

Operating  a  motor  vehicle  on  property 
by  a  person  under  the  Influence  of  alco- 
holic beverages,  narcotic  drugs,  hal- 
lucinogens, manhuana,  barbiturates,  or 
amphetamines  is  prohibited.  Entering 
property  under  the  influence  of  any  nar- 
cotic drug,  hallucinogen,  marihuana, 
barbiturate,  amphetamine,  or  alcoholic 
beverage  'unle;;s  prescribed  by  a  phy- 
sician 1  Ls  prohibited.  The  u-se  on  property 
of  any  narcotic  drug,  haUuclnogen. 
marihuana,  barbiturate,  or  ampheta- 
mine lunle.ss  prescribed  by  a  physician* 
is  prohibits.  The  use  of  alcoholic  bever- 
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ages  oil  property  is  prohibited  except  on 
occasions  and  on  property  upon  which 
the  Administrator  of  General  Bervlcef; 
has  for  appropriate  official  uses  granted 
an  exemption  permit  in  writing. 

§  101—20.307        .Stliriliiip,      \rinli/ij5,      »"id 
d«-bt  ••oUeclioii. 

Soliciting  alms  and  contributions, 
commercial  soliciting  and  vending  of  all 
kinds,  displaying  or  dLstributing  com- 
mercial advertising,  or  collecting  private 
debts  in  or  on  GSA-controlIed  property  is 
prohibited.  This  rule  does  not  apply  to 
<  1 '  national  or  local  drives  for  funds  for 
welfare,  health,  or  other  purposes  as  au- 
thorized by  the  -Manual  on  Fund  Rais- 
ing Within  the  Federal  Service"  issued 
by  the  CivU  Service  Commission  under 
Executive  Order  10927  of  March  18,  1961, 
and  sponsored  or  approved  by  the  oc- 
cupant agencies:  <2)  concessions  or 
personal  notices  posted  by  employees  on 
authorized  bulletin  boards:  and  <3)  so- 
licitation of  labor  organization  member- 
ship, or  dues  authorized  by  occupant 
agencies  under  Executive  Order  11491  of 
October  29,  1969,  as  amended. 

§  101-20.308  Di«tribution  of  handlulls. 
The  distributing  of  materials  sucJi  as 
pamphl«t6,  handbills,  and  or  flyers,  and 
the  displaying  of  placards  or  posUng  of 
materials  on  bulletin  boards  or  elsewhere 
on  property  Is  prohibited,  except  as 
authorized  in  5  101-20.307  or  when 
such  distributions  or  displays  are  con- 
ducted as  part  of  authorized  Oovemment 
activities. 

§  101-20.309      Photofrraplis  for  news,  ad- 

vrrti-ing.  or  «-oninicrcial  purpose*. 

Photographs  for  news,  advertising,  or 
commercial  purposes  may  be  taken  Ln 
space  occupied  by  an  agency  only  with 
the  consent  of  the  occupying  agency  con- 
cerned. Except  where  security  regulations 
apply,  or  a  Federal  court  order  or  rule 
prohibits  it,  photographs  for  news  pur- 
poses maj'  be  taken  in  entrances,  lobbies, 
foyers,  corridors,  or  auditoriums  when 
used  for  public  meetings.  Subject  to  the 
foi-egoing  prohibitions,  photographs  for 
advertising  and  commercial  purposes 
may  be  taken  only  with  written  permis- 
sion of  an  authorized  official  of  the 
agency  occupying  the  space  where  the 
photographs  are  to  be  taken. 

§  101-20.310      Dogs   and   other   animals. 

Dogs  and  other  animals,  except  seeing- 
eye  dogs,  siiall  not  be  brought  upon 
property  for  other  than  official  purposes. 

§  101—20.311      Vehirulur   and   pedr«trian 
traffic. 

'a)  r>rivers  of  all  vehicles  in  or  on 
property  shall  drive  in  a  careful  and  safe 
manner  at  all  times  and  shall  comply 
with  the  signals  and  directions  of  guards 
and  all  posted  traffic  signs; 

<b)  The  blocking  of  entrances,  drive- 
ways, walks,  loading  platforms,  or  fire 
hydrants  m  or  on  property  is  piohlbited: 

(c)  Except  m  emergencies,  parking  in 
or  on  property  is  not  allowed  without  a 
permit.  Parking  without  authority,  park- 
ing in  unauthorized  locations  or  in  loca- 
tions reserved  for  other  persons  or  con- 


tinuou.sly  tn  excess  of  18  hours  without 
permls-slon.  or  contrary  to  tbe  direction 
of  posted  .signs  is  prohibited.  TTils  section 
may  be  suwlemented  from  time  to  time, 
with  the  approval  of  the  appropriate  Re-' 
glonaJ  .Administrator,  by  the  issuance  and 
!X)stlng  of  specific  traffic  directives  as 
may  be  required,  and  when  .so  issued  and 
posted  such  directives  shall  have  the 
same  force  and  effect  as  if  made  a  part 
hereof. 

§  101-20.312       Wejipoi.- and  exphi^ivo-.. 

No  person  while  on  property  shall 
carry  firearms,  other  dangerous  or  deadlv 
weapons,  or  explosives  either  openlv  or 
concealed  except  for  official  purposes. 

§   101—20.313       Nondiscrimination. 

There  shall  be  no  discrimination  bv 
segregation  or  otherwise  against  any 
person  or  persons  becau.se  of  race,  creed, 
color,  or  national  origin  In  furnishing 
or  by  refusing  to  fumL«;h  to  such  person 
or  persons  the  use  of  any  facility  of  a 
public  nature,  including  all  services, 
privileges,  accommodations,  and  activi- 
ties provided  thereby  on  the  pn^ierty. 

§  101-20.314      PcBallic*   and  other  law». 

Whoever  shaH  be  found  guilty  of  vio- 
lating any  rule  or  regulation  in  this  Sub- 
part 101-20.3  while  on  any  property  un- 
der the  charge  and  control  of  GSA  is 
subject  to  a  fine  of  not  more  than  $50  or 
imprisoimnent  of  not  more  than  30  days, 
or  both.  (See  40  US  C  31 8c.)  Nothing 
in  the.se  rules  and  regulations  shall  be 
I  construed  to  abrogate  any  other  Federal 
'  laws  or  regulations  or  any  State  and 

local  laws  and  regulations  applicable  to 
any  area  in  which  the  propertv  is 
situated. 

Subpart  101-20.4 — [Reserved] 

Subpart  101-20.5 — Physical  Protection 

§  10-20.300       Scope  of  subpart. 

This  subpart  prescribes  policies  and 
methods  for  the  physical  protection  of 
Government-owned  and  -leased  buildings 
and  grounds  under  GSA  assignment;  re- 
quires active  participation  of  occupant 
agencies  in  accomplishing  certain  aspects 
of  physical  protection;  requires  the  re- 
porting of  thefts  and  other  unlawful  in- 
cidents to  appropriate  GSA  officials;  and 
reqtiires  the  establishment  of  self-protec- 
tion plans  and  organizations  to  meet  all 
emergencies  except  enemy  attack. 

§  101-20.501      Basir  policT. 

For  buildings  and  grounds  for  which 
GSA  has  space  a.s.signment  responsibility, 
GSA  will  furnish  a-?  normal  protection 
not  less  than  the  degree  of  protection 
provided  by  commercial  building  oper- 
ators of  similar  space  for  normal  risk 
occupants,  as  determined  by  GSA.  This 
protection  may  Include  control  of  build- 
ing entry  and  Inspection  of  packages 
when  GSA  determines  such  control  is 
warranted  for  general  C5ovemment  occu- 
pancy and  not  neces.sitated  by  6r>ecial 
activities  of  specific  agencies.  Special  ' 
protection  required  due  to  the  nature  of 
business  condtjcted  within  the  space  or 
\m usual  public  reaction  to  an  agency's 
programs  and  missions,  whether  or  not 
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of  a  continuing  nature,  will  be  deter- 
mined jointly  by  GSA  and  the  occupant 
agency  or  agencies  and  will  be  provided 
on  a  reimbursable  basis  in  accordance 
with  Subpart  101-21.4. 
§101—20.502       Proloction  <-rit<-ria. 

Determination  of  the  level  of  normal 
protective  service  will  be  made  by  GSA 
on  a  case-by -case  basis  and  will  con.sider 
the  faculty's  location :  size  and  configura- 
tion; history  of  criminal  or  disruptive 
incidents  in  the  surrounding  neighbor- 
hood not  primarily  dh-ected  toward  the 
occupant  agency's  mission;  extent  of  ex- 
terior lighting;  presence  of  physical  bar- 
riers; and  such  other  factors  as  may  be 
deemed  pertinent. 

§  101-20.503      GSA  Re«pon.tibilities. 
§101-20.503-1      Physiral  protection. 

GSA  provides  normal  and  special  pro- 
tection tlirough  perimeter  patrol,  interior 
patrol  or  fixed  posts  manned  by  Gov- 
ernment or  contract  imlformed  person- 
nel; by  security  systems  and  devices:  by 
locking  building  entrances  and  gates 
other  than  during  normal  hours  of  oc- 
cupancy; through  the  cooperation  of 
local  law  eiiforcement  agencie-s:  or  by 
any  combination  thereof  depending  upon 
the  facility  and  the  degree  of  nsk  in- 
volved. 

§  101-20..'>03-2       Inve»tiBation». 

GSA  coordinates  and  cooperates  with 
other  Federal  and  local  law  enforcement 
agencies  in  investigating  thefts  of  prop- 
erty and  violations  of  Federal  statutes 

covering  other  criminal  activities  com- 
mitted in  or  on  buildings  and  grounds 
under  GSA  assignment;  receives,  records, 
investigates,  and  evaluates  incident  re- 
ports, refers  investigative  findings  to  the 
US.  Attorney  or  appropriate  law  en- 
forcement agency :  and  maintains  liaison 
with  Federal  and  local  law  enforcement 
agencies  for  assembling  and  presenting 
evidence  relating  to  such  thefts  and 
other  criminal  activities. 

§  101-20.301      lU-^ponsibililios  of     occu- 
pant agencies. 

§  101-20.301-1       General. 

Occupants  of  GSA  assigned  .space  sliall 
cooperate  to  the  fullest  extent  possible 
with  all  pertinent  facility  regulations  and 
procedures,  shall  make  recommendations 
for  improving  protection,  shall  ensure 
that  unlawful  acUs  against  real  and  per- 
sonal property  are  promptly  reported  to 
GSA  at  the  local  or  regional  level,  and 
shall  provide  an  educational  program  to 
all  employees  on  protection  and  related 
matters. 
§  101-20.501—2      Facility   wlf-prot«xlion. 

Occupant  agencies  are  responsible  for 
Immediate  positive  and  orderly  action  to 
safeguard  life  and  property  in  the  event 
of  all  emerpencies,  except  enemy  attack, 
by  developing  a  plan  and  establishing, 
staffing,  and  training  an  organization  in 
accordance  with  paragraphs  (a)  through 
(d>   of  this  section. 

(a)  A  Facility  Self -Protection  Plan  will 
be  developed  by  or  imder  the  auspices  of 
the  highest  ranking  official  of  the  agency 
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having  the  largest  number  of  employeee 
in  the  building  or  facility,  or  by  an  al- 
ternative high  rankiiig  official  designated 
in  advance  by  agreement  of  occupant 
agency  officials.  All  occupant  agencies 
will  give  full  cooperation  to  the  desig- 
nated official  in  developing  the  Plan. 

(bt  A  Facility  Self -Protection  Organi- 
zation of  employees  of  the  agency  or 
agencies  within  the  building  will  be  des- 
ignated and  trained  to  carry  out  aU  func- 
tions of  the  Plan. 

(c>  The  GSA  representative  (build- 
ings manager)  shall  assist  appropriate 
officials  of  the  occupant  agency <ies) 
and  cooperate  with  the  local  author- 
ities in  achieving  the  objectives  of 
the  Plan.  In  this  connection,  the  build- 
ings manager  shall  provide  information 
and  guidance,  including  copies  of  appro- 
priate publications  dealing  with  emer- 
gencies in  Federal  buildings.  The  build- 
ings maiiager,  to  the  extent  possible 
and  to  accordance  with  established  cri- 
teria,,   .sliaU    provide    the    Organization 

with  members  who  are  technically  quali- 
fied in  the  operation  of  utility  systems 
and  the  installation  and  maintenance  of 
protective  equipment  such  as  waminc 
devices  and  flrefighting  apparatus,  and 
shall  promote  training  for  buildmsis  em- 
ployees, and  Others  as  required.  In  lea.<^ed 
space,  GSA  will  coordinate  activities 
with  the  primary  occupant  agency  and 
the  les.sor  to  ensure  that  a  comprehen- 
sive plan  is  available  for  the  occupants 
of  the  GSA-leased  space. 

(d)  The  decision  to  activate  the  Or- 
ganization shall  be  based  upon  the  best 

intelligence  available,  tensions  in  the 
locality,  previous  e.\perience,  sensitivity 
of  target  agency '  ies  > .  and  the  advice  of 
local,  SUte,  and  Federal  law  enforcement 
agencies.  When  there  is  an  immediate 
danger  to  persons,  such  as  fire,  explosion, 
or  the  dLscovery  of  an  actual  explosive 
device  <  not  a  bomb  threat* ,  the  premises 
.shall  be  evacuated  at  once,  without  con- 
sultation, by  sounding  the  fire  alarm 
system  or  through  other  means  in  ac- 
cordance with  the  Plan.  During  normal 
duty  hours  when  there  is  advance  infor- 
mation of  an  emergency,  the  designated 
official  shall  initiate  action,  according  to 
the  Plan,  Including  evacuation.  After 
normal  duty  hours,  the  senior  Federal 
official  present  as  a  representative  of  the 
designated  official  shall  initiate  action  to 
cope  with  emergencies,  including  evacu- 
ation, in  accordance  with  the  Plan.  Im- 
mediately thereafter,  he  shall  advise  the 
designated  official  of  the  action  taken 
and  apprb^e  him  of  current  conditions. 
Action  initiated  to  cope  with  civil  defense 
emergencies  .shall  be  taken  in  accordance 
with  established  civil  defense  instruc- 
tions and  warning  signals. 

Subpart  101-20.6 — Sidewalk  Installation, 
Repair,  and  Replacement 

§  101-20.W>0       .St>pc  of  .■.ul>parl. 

This  subpart  contains  the  regulations 
governing  the  installation,  repair,  and 
replacement  of  sidewalks  around  build- 
ings, installatioiis,  properties,  or  grounds 
under  the  control  of  executive  agencies 
and  owned  by  the  United  States  within 
the  50  States,  the  District  of  Colum- 
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bia,  the  Commonwealth  of  Puerto  Rico, 
and  the  po.ssessions  of  the  United  States, 
by  reimbursement  to  a  State  or  political 
subdivision  thereof,  the  Distnct  of  Co- 
lumbia, the  Commonwealth  of  Puerto 
Rico,  and  a  posses,slon  of  the  United 
States.  They  are  Issued  with  the  approval 
of  the  Director  of  the  Office  of  Manage- 
ment and  Budget. 

§  101-20.601       R.>.pon«ibilitie>.. 

Upon  prior  consent  of  the  affected 
executive  agency,  the  State  in  which  the 
property  lies  may  perform  or  arrange  for 
the  installation,  repair,  and  replacement 
of  sidewalks,  and  obtain  reimbursement 
therefor  from  the  affected  executive 
agency,  or,  if  mutually  agreed  upon,  the 
executive  agency  affected  m.ay  contract 
or  otherwise  arrange  for  and  pay  di- 
rectly for  such  installation,  repair,  and 
replacement. 

§   101-20.602       Standards. 

'a)  Sidewalks  shall  be  InstaUed,  re- 
paired, or  replaced  with  due  considera- 
tion to  the  standards  and  specifications 
prescribed  by  the  State.  However, 
where  the  executive  agency  determines 
that  it  is  necessary.  In  order  to  acliieve 
or  retain  arcWtectural  harmony  -vnlh.  the 
surroundings,  the  executive  agency  may 
prescribe  other  standards  and  specifica- 
tions, 

(b)  In  all  cases,  sidewalk  installa- 
tions, repairs,  and  replacements  shall 
conform  to  the  .\merlcan  Standard 
Specifications  for  Makmg  Buildings  and 
Facilities  Accessible  to  and  Usable  by 
the    Physically    Handicapped,    Number 

A117.1-R  1971. 

§101-20.603      Fund  a\uilabilitT. 

Fimds  appropriated  to  executive  agen- 
cies for  installation,  repair,  and  main- 
tenance, generally,  shall  be  available  for 
reimbursement  for  the  actual  or  esti- 
mated cost  of  the  sidewalk  mstallation, 
repair,  or  replacement  to  a  State  or  to 
make  other  arrangements  to  effect  pay- 
ment for  the  work  involved, 

§  10I-20.*»0V      Tort  liability. 

In  accordance  with  the  provisions  of 
PubUc  Law  89-344,  no  agreement  with  a 
State  for  the  installation,  repair,  or  re- 
placement of  a  sidewalk  shall  increase 
or  enlarge  the  tort  liabCity  of  the  United 
States  for  injuries  to  persons  or  damage 
to  property. 

Subpart  101-20.7 — Audrtoriums,  Confer- 
ence Rooms,  Other  Meeting  Places,  and 
Posting  Notices  or  Information  Bulletins 

§  101-20.700      Scope  of  5.ul>part. 

Tliis  subpart  prescribes  guideltaes  and 
rules  to  be  followed  by  agencies  in  per- 
mitting the  use,  as  meeting  places,  of 
auditoriums,  conference  rooms,  and  any 
other  space  witliin  the  periphery-  of  the 
property  lines  of  Government-owned  or 
-leased  buildings  or  portions  thereof 
which  are,  pursuant  to  statute,  reorgani- 
zation plan,  or  Executive  order,  con- 
trolled for  space  assignment  and  reas- 
signment purposes  by  GSA.  Agencies 
occupying  buildings  wliich  are  not  con- 
trolled by  GSA  for  space  assignment  and 
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reassignment  purposes  may  elect  to  fcd- 
}ow  the  guidelines  and  rules  prescribed 
by  this  subpart. 

§  101-20.701      AnthoriKcd  and  prol.ibitpd 

(a  I  For  the  purpa^ei  of  Uiis  subpart, 
a  "recognized"  group  or  organization  is  a 
labor  organiiUition  recognized  under  the 
Pi-esidenfs  Executive  orders  governing 
employee  or  labor  management  relations. 
or  an  organization  that  has  beer,  ui  e.xiist- 
ence  at  lea^t  3  monih-s  which  has 
been  specifically  recognised  in  writing  by 
the  occupant  agency  as  an  organization 
w.hose  purpose  is  to  promote  the  social, 
health,  welfare,  or  employment  interests 
of  tae  agency's  employee.s. 

<b'  E.\cept  as  provided  m  paragraph 
(c)  cf  tins  section,  agencies  having  ex- 
clusive use  of  and  or  e.xerci.sinL'  autiiority 
over  meeting  places  may  penml  tlieir 
use  for: 

1 1 '  Meetings  to  carry  out  the  assigned 
functions  of  P'ederal  agencies. 

'2'  Meetings  of  recognized  Federal 
employee  groups  ;uid  organization.s.  in- 
cluding rftired  Federal  e.mp'.oyee  groups 

<3  I  Meetings  conducted  by  or  actively 
participated  in  by  employees  of  the 
atrency  and  approved  by  the  head  of 
the  agency. 

i4i  Presentation  to  the  public  of  lec- 
tures, concerts,  or  similar  performances- 
by  a  Federal  agency  or  at  which  its  em- 
ployees participate  in  an  official  capacity, 
or  for  the  presentation  of  such  a  per- 
formance by  a  recognized  employee 
group. 

<5>  Meetings  or  performances  not  di- 
rectly related  to  the  functions  of  Fed- 
eral agencies  or  activities  of  employee 
groups  when  authorized  by  the  head 
of  the  Federal  aeency  occupying  the 
building  and  controlling  tlie  a-^e  of  the 
nux^tmg  piare.  and  when  the  agency 
head  determines  Uiat  .such  meetings  or 
performances  would  not  adversely  affect 
the  intere.=;U?  of  the  Government.  iSee 
5  101-20.705  concerning  possible  renn- 
bursements.  > 

(CI  Meeting  places  mav  not  be  u.->ed 
for: 

(li  Meetings  or  performances  spon- 
sored or  conducted  by  any  organization, 
individual,  or  activity  practicing  or  ad- 
vocating discrimination  based  on  race, 
rreed.  color,  sex,  or  national  origin 

1 2 1  Meetings  or  activities  having  a  par- 
tisan political,  sectarian,  or  similar  na- 
ture or  purpose. 

'  3  I  Meetings  or  activities  for  the  pur- 
pose of  advocating  or  influencing  action 
on  legislation. 

i4i  Meetings  or  activities  sponsored  or 
conducted  by  or  for  commercial  enter- 
prises for  profit-making  purposes 
through  the  direct  sale  of  articles,  charg- 
ing of  admission  fees  or  the  making  of  an 
Indirect  asses.sment  for  admi.ssion.  or  the 
taking  of  a  collection. 

<di  All  requests  for  meeting  place.s 
shall  be  in  writrng  addressed  to  the  head 
of  the  occupying  agency.  Such  requests 
shall  state  the  dat«.  time,  purpose  of 
meeting,  the  name  and  description  of  the 
applicant  organization,  the  estimated 
nu.Tiber  of  persons  expected  to  attend, 
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the   duration  of   the  meeting    and   the 
meeting  place  requested. 

<e;  Excluding  meetings  to  carry  out 
the  assigned  fimctlons  of  Federal  agen- 
cies, meeting  places  will  not  be  available 
during  ofBcial  working  hours  of  the  occu- 
pant agencies  e.xcept  for  1  hour  durmg 
the  normal  luncneon  period. 

§  101-20.702      -Vheduline.  | 

GeneraJly,  no  meeUngs  shall  extend 
beyond  midnight  or  be  scheduled  for 
Saturdays,  Sundays,  holidays,  or  other 
days  during  which  the  building  is  ordi- 
narily closed. 

g   101-20.70:?       r.»-iinc  of  notices  and  in- 
formal ion  bulletins. 

The  following  tj^ies  of  notices  or  In- 
formation bulletins  only  may  be  posted 
on  bulletin  boards  or  placed  otherwise 
about  tlie  premises: 

'a^  Official  business  notices  of  the  oc- 
cupant agency. 

'b'  Request  for  funds  for  welfare. 
health,  and  other  purposes,  approved  by 
the  head  of  the  occupant  agency. 

'ci  Notices  to  Federal  employees  by 
concessionaires  and  agency  employee 
welfare  organizations.  ; 

<d'  Personal  notices  of  agency  employ- 
ees, such  a^  the  sale  of  an  employee's 
home.  request.s  for  car  pool  participation, 
etc. 

§  101-20.701      (x>nduct. 

All  persons  attending  meetings  or  per- 
formances will  be  subject  to  the  niles  and 
regulations  governing  public  building 
and  grounds  in  Subpart  101-20.3. 

§  101—20.705      Pr..\i.i.,n   of  services  and 
cquipnu-ut. 

Special  building  services,  such  as  pi-o- 
)ectioi:isUs  to  o;x>rate  installed  equip- 
ment, guard.-,,  eievaior  op<?raV>rK.  or  ad- 
ditional utilities  when  required  to  supple- 
ment normal  building  services  or  outsids 
regular  building  hours,  will  be  provided 
to  the  extent  available,  'f  requested  by 
the  agency,  by  the  GSA  buildings  mana- 
ger on  a  reimbursable  basis.  The  furnish- 
ing of  program  requirements,  such  as 
music  racks,  lushers,  cloakroom  attend- 
ants, tickets,  etc..  will  be  the  responsibil- 
ity of  the  applying  or  sponsoring  Federal 
agency  or  activity  See  also  Subpart  101- 
20  1 

§  101-20.706      ."Supplementary  direelivc*. 

After  appropriate  coordination  with 
the  affected  agency  or  agencies,  GSA 
Regional  Admlntstrators  may  supplement 
these  regulations  by  issuing  procedures, 
instructions,  and  any  necessary  forms, 
consistent  with  this  subpart,  which  ap- 
ply to  specific  areas  u.sed  for  meeting 
places.  Supplementa:-y  procedures.  In- 
structions, and  form.s  should  cover  such 
items  as :  How  to  apply  for  permission  to 
use  the  facilities;  how  mvich  detail  Ls  re- 
quired to  describe  the  proposed  use  or 
program  to  be  presented;  who  is  author- 
ized to  request,  and  who  grants  the  per- 
mission; priorities  of  use;  reimbursement 
requirements;  records  of  use;  and  any 
Other  conditions  which  may  be  applicable 
to  a  given  location. 


§  101—20.707      Ag»nry  iniplementalion. 

Agencies  havmg  exclusive  use  of  and/ 
or  exercising  authority  over  auditoriums, 
conference  rooms,  and  other  meeting 
places  within  the  periphery  of  the  prop- 
erty lines  of  Government-owned  or 
-leased  buildings  which  are  controlled 
for  space  assignment  or  reassignment 
purposes  by  GSA  may  also  supplement 
these  regulaUons  by  using  procedures. 
Instructions,  and  any  necessary  forms 
consistent  with  this  subpart  which  apply 
to  such  areas. 


PART   101-21 — FEDERAL    BUILDINGS 
FUND 
Sec. 

101-21.000  Scope  of  part. 

101-21.001  Authority. 

101-21.002  Basic  policy. 

101-21.003  I>>finltlon  of  t«Tm.5. 

101-21.003-1  Federal  BulidUigs  Fund. 

101-21.003-2  Standard  level  user  charge 

101-21.003-3  Standard  levels  of  service 

101-21.003-4  Special  sersifes 

101-21 .003-6  Space  and  services. 

Subpart  101-21.1 — General 

101-21.101         Background. 
101-21.102  AppUcabUlty. 

Subpart  101-21.2— Standard   Level   User  Charge 

101-21.200         General 

101-21.301         Deterraination      of      standard 

level  user  charge. 
101-21.202  Joint-use  space. 

101-21.203         Exceptions. 
101-21.204         Kxemptlons. 
101-21.205        Space  and  services  providetl  by 

other  executive  agencies. 
101-21.206         Revision     of     standard     level 

user  charge. 
101-21.207  Annual   proiections. 

Subpart  101-21.3 — Standard  Levels  of  Service 
101-21.300        General. 

101-21.301         Standard  .services  for  cleaning, 
■oechaJilcftl    operation      and 

101-21  .302  Otliar  8ta:.dard  service^ 

101-21.303  Bptx»      exeinpted      from      the 

standard  ievt-is  or  sejvice. 


Subpart  101-21.4 — Reimbursable  Services 

101-21.4O1  Special  semres. 

101-21402  Serrloes  performed  by  other 
agencies. 

Subpart  101-21,5— Funding  Projects 

101-21  501  GSA  funding  responsibility. 

101-21.602  Funding       responsibilities  "    nf 

other  agenciis 

Subpnrt  101-21.6— Billings.  Payments,  and  Re 
lated  Budgetrnt;  Information  for  Space  and 
Services  Furnished  by  the  General  Services 
Administration 

101-21.600  AppUcabUity. 

101-21.601  Budgeting  Information  for 
standard  level  user  charges. 

101-21.602  Bluing  procedures  for  stand- 
ard level  user  charges. 

101-21.603  Budgeting  Information  for  re- 
hubursable  charges. 

101-21604  Billing    procedures    for    relm- 

bui-sable  charges. 

101-21  605         Payment  procediircK 

Subparts  101-21.7 — 101-21.49  (Reserved) 
Authoritt:  M  Stat.  216;  63  Stat.  377-  73 

Stat.  479    (40  VJB.C.  490  note). 
§101-21.000      Scope  of  part. 

This  part  prescribes  policies  and  pro- 
cedures to  be  followed  in  Implementing 
that   portion   of   the   Public   Buildings 
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Amendments  of  1972  86  Stat.  216)  which 
deals  with  chargmg  anyone  furnished 
spac«  or  .<;ervircs  for  .space  for  which  GSA 

or  anot-hcr  executive  agency  has  assign- 
ment resix)nsibility. 

§  101-21.001      Auihoriiv. 

This  part  implements  the  applicable 
provisions  of  the  Public  Buildings 
Amendments  of  1972  <86  Stat  216',  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  ^  63  Stat.  377'.  the 
Public  BuiJding.<=  Act  of  1959  '73  Stat. 
479>,  and  the  R«)rganizatl(Mi  Plan  No. 
18  of  1950  '40  use.  490  note:  3  CFR' 

§101-21.002       Basic  policy. 

<ai  GS.A.  will  charge  anyone  fumLshed 
space  and  service*  (unless  exempl-ed  by 
the  Administrator  of  General  Services' 
a  standard  level  u.'^cr  charge  which  will 
approximate  commercial  charges  for 
similar  space  and  services.  The  servicers 
to  t>e  Included  in  this  charge  will  be 
those  normally  furnished  by  the  private 
sector. 

(bi  GSA  will  furnish  services  addi- 
tional to  those  Included  in  the  .standard 
level  user  charge  on  a  reimbursable 
basLs. 

ic'  In  those  buUding.s  where  GSA  is 
responsible  for  alterations  only.  GSA  will 
furnish  such  alterations  on  a  reimburs- 
able basis. 

§101-21.003      Di-&uiliun  of  terms. 

The  following  definltlon.<;  are  estab- 
lished for  terms  used  In  tlit^  Subchapter 
D. 

§101-21.003-1       FecUral     B  u  i  I  .1  i  n  g  » 
Fun*!. 

'Federal  Buildings  P\uid"  means  the 
fund  into  which  are  deposited  the  user 
charges  and  other  revenues  and  collec- 
tions cited  In  applicable  provisions  of  the 
Public  Buildings  Amendments  of  1972 
and  from  which  monies  shall  be  available 
for  expenditures  for  real  propeiiy  maii- 
agement  and  related  activities  In  such 
amounts  as  are  specified  in  annual  ap- 
propriation atts  without  regard  to  fiscal 
year  limitations. 

g  101-21.00.V2      .'ilandHrd       Um\      nvr 
charge. 

"Standard  level  user  charge"  means 
the  rate  charged  occupants  that  are  a.'^- 
slgned  space  in  Government-owned  or 
-leased  real  property  for  which  GSA  ha'; 
assignment  responsibility.  The  user 
charge  approximates  commercial  charges 
for  comparable  space  and  services. 

§  101-2 1.00:W3      Shmdard  levels  of  M'n- 
ice. 

"Standard  levels  of  service"  means 
those  .services  provided  as  part  of  the 
standard  level  user  charge,  depending 
upon  the  type  of  space  occupied,  and  as 
defined  In  Subpart  101-21.3. 

§   101-21.003-1       Spoiialservi.es. 

"Special  services"  means  those  serv- 
ices that  are  not  Included  In  the  standard 
level  of  services  but  are  provided  by  GSA 
on  a  reimbursable  basis  upon  request. 


§  101— 2  ]  .OO.'i- 3      Sparc  and  srr\  ire*;. 

"Space  and  services"  means  the  com- 
bination of  space  occupied  and  the  re- 
lated sernces  provided   for   that  space. 

Subpart  101-21.1 — General 

§  101-21.101      Background. 

The  principal  goal  of  tlie  Public  Build- 
ings Amendments  of  1972  is  to  promote 
greater  efficiency  and  effectiveness  in  the 
use  and  management  of  Government- 
owned  and  -leased  space.  To  this  end,  the 
assessment  of  charges  that  approximate 
commercial  rates  for  comparable  space 
and  services  will  stimulate  economic 
space  utilization,  induce  performance 
budgeting  tlirough  the  more  realistic  re- 
porting of  program  costs,  provide  the 
basis  for  a  responsible  landlord-tenant 
relationship  between  GSA  and  other 
agencies,  and  establish  a  sound  financial 
structure  for  uhe  acquisition,  construc- 
tion, repair,  alteration,  maintenance, 
protection,  and  operation  of  real  prop- 
erty. 

§  101-21.102      Applirabilitv. 

Rules  and  regulations  in  this  Part  101- 
21  apply  to  all  agencies  assigned  space 
by  GSA  unless  the  agency  Is  specifically 
exempted  by  law  or  by  the  Administra- 
tor of  General  Sen-ices. 

Subpart    101-21.2 — Standard    Level    User 
Charge 

§  101-21.200      General. 

This  subpart  prescribes  the  policies 
and  procedures  governing  the  calcula- 
tion and  levT.  ing  of  a  standard  level  user 
charge  to  be  a.ssessed  for  jpace  for  which 
GSA  has  a.ssignmer,t  responsibility  as 
payment  for  space  and  services  provided 
by  GSA. 

§    101-21.201        Detcrniinalion     of     stand- 
ard Irifl  u«<T  rharpr. 

Tlie  standard  level  user  charge  is 
established  by  GSA  and  approved  by  the 
Office  of  Management  and  Budget.  The 
charge  varies  from  building  to  building 
and  reflects  appro.ximately  equivalent 
commercial  rates  for  similar  space  and 
services.  Facilities  having  more  than  one 
type  of  space  will  be  charged  separate 
rates  for  each  type. 

§  101-21.202      Joint-u<e  spacr. 

In  those  buildings  where  GSA  has  as- 
signmcni  responsibility  and  there  Is 
joint-use  sp>ace  such  as  cafeterias,  audi- 
toriums conference  rooms,  credit  unions, 
and  snack  bars,  each  agency  provided 
access  to  or  use  of  the  facilities  occupy- 
ing the  joint-use  space  will  be  charged  a 
pro  rata  share  of  the  space  costs  based 
on  the  percentage  of  the  assignable 
building  space  occupied. 

§  101-21.203      Exceptions. 

In  tliose  buildings  where  GSA  is  re- 
sponsible only  for  alterations,  the  charges 
for  such  alterations  will  approximate  the 
cost  Incurred. 

§  101-21.204      Exemption.-. 

The  Administrator  of  General  Serv  ices 
may   exempt   any   occupant   from   the 


standard  level  user  charge  if  he  decides 
that  application  of  the  charge  would  be 
Infeasible  or  Impractical.  Requests  for 
exemption  will  be  made  in  writing  to  the 
Administrator. 

§  101—21.205      Space    and    «ervi«'e^i    pri»- 
vided  b>  other  executive  apencie*. 

Any  executive  agency  other  than  GSA 
that  provides  to  anyone  space  and  serv- 
ices is  authorized  to  charge  the  occupant 
for  the  space  and  services  at  rates  ap- 
proved by  the  Administrator  of  Gen- 
eral Services. 

§  101-21.206  Rc>i>ion  of  standard  le\el 
H^er  charpe. 

GSA  will  review  the  standard  level 
user  charge  armually  to  Insure  that  It  ap- 
proximates commercial  rates.  Rates  will 
be  revised  according  to  the  method  de- 
scribed in  §  101-21.201. 

§  101—21.207       .Annual  projection"*. 

Annual  projections  of  space  assign- 
ments and  related  serv  ices  are  prescribed 
to  provide  occupant  agencies  with  ac- 
curate data  necessary  for  budget  sub- 
mission. Procedures  for  annual  projec- 
tions are  described  In  §  101-21.601. 

Subpart  101-21.3 — Standard  Levels  of 
Service 

§  101-21.300      General. 

The  levels  of  service  Included  in  the 
standard  level  user  charge  are  approxi- 
mately the  same  as  those  currently  fur- 
nished in  commercial  practice.  They  are 
ba.scd  on  the  effort  required  to  service  a 
5-day  week,  one-shift  operation  provid- 
ing adequate  startup  senices  before  the 
occupant  agency  starts  work  and  shut- 
down service."?  after  the  occupant  agency 
ceases  work,  even  though  the  working 
hours  of  the  occupant  agency  may  be 
staggered  Space,  elevator  systems,  lights, 
and  small  office  and  business  machines 
may  be  used  24  hours  a  day,  7  days  a 
week  without  additional  payment  to  GS.A. 
where  acce.ss  by  the  Government  is  avail- 
able without  limltatior.. 

§  ini-21.301  'Standard  >er»  ices  for 
{■leaning.  nieilia!iical  operation,  and 
maintenance. 

Standard  services  for  cleaning,  me- 
chanical operation,  and  maintenance 
shall  be  accompUshed  in  accordance  with 
established  GSA  standards  as  cited  In 
Subpart  101-20  1. 

§  101-21.302       Oilier  -laiuhird  services. 

GSA  may  provide  fidditional  services 
at  appropriate  levels  and  limes  that  the 
Admin  i.'it  rat  or  of  General  Services  deter- 
mines to  be  necessary  for  efficient  opera- 
tions and  proper  servicing  of  space  under 
the  assignment  responsibility  of  GS.^. 

§  101-21.303  Space  exempted  from  the 
standard  le>els  of  service. 

The  Administrator  of  General  Services 

may  exempt  from  the  standard  levels 
of  service  spjace  for  which,  because  of 
Its  limited  square  footage  or  functional 
use,  application  of  the  standard  levels  of 
service  would  be  infeasible  or  impractical. 
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Subpart  101-21.4 — Reimbursable 
Services 

g    101-21. tOl       Sp.iiaUer%i.es. 

Special  services  not  Included  in  the 
.standard  levels  of  service  are  provided  by 
GSA  on  a  reimbursable  ba.'^is.  Rmds  for 
reimbursable  services  should  be  included 
in  occupant  agency  budget  submissions. 

f:    M'l— 2l.t02       .*«ervice«       pcrfornieil       bv 
oilur  ay:en<-i<'s. 

Ageiicies  occupying  space  under  the 
assignment  responsibility  of  GSA  that 
perform  or  contract  for  services  normally 
provided  for  in  the  standard  level  user 
charge  levied  by  GSA  will  be  reimbursed 
by  GSA  for  the  cost  of  services  per- 
formed. The  amount  of  reimbursement 
will  be  limited  to  the  cost  of  the  services 
to  GSA  if  GSA  had  provided  them.  Ap- 
proval to  perform  or  contract  for  such 
sei-\'ices  should  be  obtained  from  the 
GSA  regional  offices. 

Subpart  101-21.5 — Funding  Projects 
§  1(H-2I.501      <,- 

l>ili|v. 

Projects  for  the  construction  or  altera- 
tion of  public  buildings  for  which  GSA  is 
responsible  will  be  financed  from  the 
Federal  Buildings  Fund. 

§  101— 21.502     F'iiii<liii:r  ropoii-ibiliiio  of 
<>lli«T  agrfnii*. 

'a I  A  department  or  agency  may  re- 
quest an  appropriation  to  cover  the  cost 
of  the  construction  or  acquisition  of  a 
single  occupancy  facility  when  the  Ad- 
ministrator of  General  Services  has  ob- 
tained the  approval  thereof  and  when 
the  Administrator  concurs  with  the  re- 
quest and  it  has  been  approved  by  the 
Office  of  Management  and  Budget.  The 
construction  or  acquisition  of  the  facility 
shall  be  performed  by  GSA. 

ib>  GSA  shall  upon  the  request  of  a 
department  or  agency  construct,  alter, 
or  acquire  buildings  other  than  public 
buildings  which  are  Jiormally  financed 
by  other  agencies  upon  condition  that 
funds  to  cover  the  cost  of  the  work  shall 
be  transferred  or  reimbursement  shall  be 
made  to  GSA. 

ici  Each  Federal  agency  shall  be  re- 
sponsible for  the  financing  of  special  use 
facilities  and  equipment  not  contem- 
plated in  the  approved  project. 

Subpart  101-21.6 — Billings,  Payments, 
and  Related  Budgeting  Information  for 
Si)ace  and  Sen/ices  Furnished  by  the 
General    Services    Administration 

§    IUU21.f)<K)         \ppliral,iiil>. 

These  rules  and  regulations  apply  to 
GSA  and  all  agencies  furnished  space 
and  related  services  by  GSA. 


PROPOSED    RULES 

§  101-21. fVOl     RiKlgetin<;  information  for 
>landard  loel  u*cr  rharpe.i. 

<^a)  GSA  provides  to  agencies  sum- 
mary level  and  detailed  docimientatlon 
In  supp<3rt  of  budgetary  information  It 
submits  for  the  space  and  related  services 
it  furni.shes.  The  documentation  identi- 
fies organizations  and  organizational  ele- 
ments by  an  agency  and  bureau  code 
numbering  system. 

<b)  Agencies  reassigned  space  as  a 
result  of  reassignment  directed  by  GSA 
at  space  and  related  service  charges 
higher  than  that  budgeted  for  are  billed 
for  charges  applicable  to  the  space  sis- 
signed  immediately  preceding  the  re- 
assignment until  the  first  fiscal  year 
that  fimds  for  the  higher  cost  space  can 
be  budgeted  for.  Agencies  reassigned 
space  as  a  result  of  realignment  directed 
by  GSA  at  space  and  related  service 
charges  lower  than  that  occupied  im- 
mediately preceding  the  reassignment 
are  billed  for  charges  applicable  to  the 
newly  assigned  space. 

ic)  Agencies  reassigned  space  as  a  re- 
sult of  reassignment  requested  by  the 
agency  at  space  and  related  service 
charges  either  higher  or  lower  than  that 
bugeted  for  are  billed  for  charges  ap- 
plicable to  the  newly  assigned  space. 

§  101-21.602       Billins       protedurcs       for 
slanilard  level  user  rliarges. 

<a>  Bills  for  standard  level  itser 
charges  are  normally  rendered  to  the 
Central  Office  headquarters  ot  each 
agency  occupying  space  under  the  assign- 
ment responsibility  of  GSA. 

<b>  GSA  Form  789,  Statement, 
Voucher,  and  Schedule  of  Withdrawals 
and  Credits  allustrated  at  §  101-2.4902- 
789 1,  is  used  for  billing  piuposes. 

(O  Bills  are  rendered  quarterly  at  the 
beginning  of  the  quarter.  Aopropriate 
adjustments  are  made  if  the  standard 
level  user  charges  (computed  at  bui-eau 
level!  for  assigned  space  reflect  an  in- 
crease or  decrease  of  at  least  $1,000  from 
the  charges  shown  on  the  quarterly  bill- 
ing. 

§  101-21.60.3     Miulr:<  ling  informatiun  for 
rciMil)ursable  charges. 

Estimates  of  reciu-ring  reimbursable 
services  and  charges  are  provided  each 
year  concurrently  with  the  standard 
level  user  charge  listings  for  the  appli- 
cable budget  year. 

S   101-21.601      IJiliine  proreduroH  for  re- 

inil>nr«al)li-  cliargc*. 

(a)  Charges  for  reimbursable  services 
are  billed  by  GSA  direct  to  the  agency 
paying  office  cited  on  the  reimbursable 
work  authorization  request. 

<b>  GSA  Form  789,  Statement, 
Voucher,  and  Schedule  of  Withdrawals 


and  Credits  (illustrated  at  5  101-2  4902- 
789),  Is  used  for  billing  purposes. 

(c)  .Rates  charged  for  reimbursable 
services  shall  be  fixed  to  recover  the  ap- 
proximate cost  incurred  by  GSA  in  pro- 
viding such  services. 

(d)  The  following  basic  types  of  work 
are  performed  by  GSA  on  a  cost  re- 
imbursable basis: 

(1)  Recurring  services  above  the 
standard  levels,  such  as  cleaning  in  ex- 
cess of  standard  level; 

(2)  Nonrecurring  services  performed 
above  standard  levels  of  service,  such  as 

jout-of -cycle  painting; 
,      <3)   Repairs  and  alterations  in  build- 
lings  not  operated  by  GSA; 
1     (4)  Repairs  and  alterations  performed 
(by    GSA    in    GSA-operated    buildings, 

which    are    requested    and    financed    by 

other  agencies;  and 

(5)  Services  financed  by  other  agen- 
icies  but  performed  by  GSA  personnel  on 
jprojects,  construction,  or  alteration. 

(e)  Work  authorizations  which  must 
he  completed  before  reimbursable  work 
is  begim  must  describe  the  work  ordered 
».nd  include  a  fixed  price  representing 
|the  cost  for  the  work  described.  Work 
authorizations  must  be  signed  by  a  re- 
Bponsible  official  of  the  agency  request- 
ing the  work,  and  must  contain  a  citation 
pf  the  appropriation  or  fund  to  be 
fcharged  and  a  statement  that  the  funds 
lare  available  for  immediate  obligations. 

I  (f»  Bills  for  recurring  reimbursable 
services  are  rendered  in  advance.  A  12- 
month  authorization,  wuth  the  right  to 
cancel  upon  30  days'  notice  by  either 
t>arty  must  be  completed  and  forwarded 
to  GSA  prior  to  the  beginning  of  the 
pscal  year.  Authorizations  initiated  dur- 
ing the  fiscal  year  must  reflect  the  charge 
for  the  remainder  of  the  fiscal  year. 

<g>  Bills  for  non-recurring  services, 
for  repairs  and  alterations,  and  for  trans- 
fer projects  financed  by  other  agencies 
are  rendered  in  advance  at  the  time  work 
authorizations  are  signed. 

§  JOl— 21.605       Payment  pro««-<l II r<-. 

All  billings  for  space  and  services  shall 
be  paid  promptly  by  check  or  transfer 
document  upon  receipt  of  the  billing 
document. 

Subparts  101-21.7^ — 101-21.49 — 
[Reserved] 

.   PARTS  101-22—101-24  [RESERVED] 

I  AtrrHORiTY:  The  provisions  of  this  Sub- 
ehapter  D  issued  under  82  Stat.  718  (42  U.S.C. 
4151^156):  63  Stat.  390  (40  U.S.C.  486  (c))- 
62  Stat.  281  (40  U.S.C.  318);  49  Stat.  1559. 
«8  Stat.  663  (20  U.S.C.  107);  30  Stat  614 
(40  U.S.C.  285:  40  U.S.C.  490  (ei  and  (h)); 
E.O.  6166,  June  10,  1933;  Reorganization 
Plan  No.  18,  1950  (40  U.S.C.  490  Note  I :  and 
JO.  11035,  3  CFR,  1959-1963  Comp.  p.  618. 
[FR  Doc.74-3281  PUed  2  7-74:8:45  am) 
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DEPARTMEffT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  1013  ] 

MILK   IN  THE  SOUTHEASTERN    FLORIDA 
MARKETING  AREA 

Proposed  Suspension  of  Certain  Provisions 
of  the  Order 

Notice  Is  hereby  pi\cn  that,  pursuant 
to  the  provision.';  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  '7  US  C  601  H  seq.^ .  the  .sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Southeastern  Florida  marketing  area  is 
being  considered. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  profxised  .«usr>ension 
should  file  the  same  with  the  Hearing 
Clerk.  Room  112-A.  Admlmstration 
Building,  United  Statc.=  Department  of 
Agriculture.  Washington.  DC.  20250,  not 
later  than  February  13.  1974.  All  docu- 
ments filed  should  be  in  quadruplicate. 

All  written  submission.';  made  pursu- 
ant to  this  notice  will  t>e  made  a\-ail- 
able  for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b^ ). 

§  1013.73       [Anionaea] 

The  provisions  proposed  to  be  sus- 
pended are  as  follows : 

In  §  1013.73iai(l)  and  (2\  the  words 
"but  not  to  exceed  $6." 

St.itement     of     Consideration 

Tlie  proposed  suspension  would  remove 
the  $6  per  hundredweight  lunlt  on  par- 
tial payments  for  milic  to  producers  and 
cooperative  associations.  Such  payments 
are  miide  by  handler,<:  on  the  20th  day  of 
the  month  for  milk  delivered  durlr.g  the 
firM  15  days  of  the  month  and  on  the  5th 
day  of  the  following  month  for  milk  de- 
livered during  the  la.st  half  of  the  month. 
Final  settlement  is  made  on  the  loth  day 
of  the  foUowu-.g  month. 

The  suspension  was  requested  by  In- 
dependent Dairy  Farmers'  Association. 
Inc.  This  organization  states  that  the  $6 
hmit  Is  no  longer  a  reasonable  approxi- 
mation of  the  value  of  niilk  .•-ince  it  Is 
substantially  less  than  the  Class  II  price 
at  the  present  time.  iThe  Class  II  price 
in  December  was  $8.09  per  hundred- 
weight.) 

The  $6  limit  was  put  into  the  order 
In  1961  to  insure  against  the  po.s.sibility 
of  overpayments  to  producej-s  In  Its 
absence,  partial  payments  would  be  no 
less  than  the  uniform  price  for  the  pre- 
ceding month,  less  10  percent.  On  the 
basis  of  current  market  prices  and  ulili- 
zatioi^s.  the  uniform  price  in  any  month 
could  not  reasonably  be  10  percent  below 
the  uniform  price  of  the  preceding 
month,  Su.'^pension  of  the  $6  limitation 
will  implement  prompt  advance  pay- 
ments more  nearly  reflecting  the  u.se 
value  of  producer  milk  without  plating 
handlers  In  jeoixirdy  of  ovensaymcnt. 


Signed  at  Washington.  DC.  on  Feb- 
ruary 4.  1974 

John  C.  Blum. 
Dermty  Admintstrator. 
Regulatory  Programs. 

[m   Doc.74-3235  FUed  2-7-74:8:45  am] 

DEPARTMENT   OF    LABOR 

Occupational  Safety  and  Health 
Administration 

[29  CFR  Part  1928  1 

OCCUPATIONAL    SAFETY    AND    HEALTH 
STANDARDS    FOR    AGRICULTURE 

Guarding  of  Agricultural  Equipment 

Pursuant  to  section  6(b)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1 970  ( 29  U.S.C.  655  > ,  Secre- 
tary of  Labor".-:  order  No.  12-71  '36  FR 
8754).  and  29  CFR  Part  1911,  it  is  pro- 
posed to  promulgate  a  new  occupational 
safety  and  health  standard  to  provide 
protection  against  motion  hazards  asso- 
ciated with  farm  field  equipment,  farm- 
stead equipment,  and  cotton  gins.  This 
standard  would  not  apply  to  farm  shop 
equipment  or  hand  or  portable  power 
tools,  which  will  be  the  subject  of  future 
consideration  Hazards,  other  than  mo- 
tion hazards,  associated  with  agrictiltural 
equipment  will  also  be  the  subject  of 
further  consideration.  The  standard 
would  appear  as  Subpart  D  of  a  new  29 
CFR  Part  1928  which  was  recently  pro- 
posed isee  39  FR  4536;  February  4, 
1974V 

Machinery  accidents  have  been  a 
major  cause  of  employee  injury  and 
death  on  the  farm.  As  a  result  of  a  farm 
accident  survey  of  ten  states,  the  Na- 
tional Safety  Coimcil  fotmd  that  20  per- 
cent of  all  Injuries  reported  involved 
farm  m.achlnery.  To  study  this  problem, 
a  .'Subcommittee  of  the  Standards  Ad- 
visory Committee  on  Agriculture  was 
convened  in  Iowa  City.  Iowa,  on  Decem- 
ber 19.  1972.  The  subcommittee  subse- 
quently met  In  Denver,  Colorado,  on 
March  14  and  15,  1973;  in  Saint  Louis, 
Mi.ssouri.  on  April  13,  1973,  and  in  Wash- 
ington, DC,  on  June  7-8.  and  August  20- 
21,  1973.  The  proposed  standard  pre- 
sented below  is  based  substantially  on  the 
recommendations  of  the  Standards  Ad- 
visory Committee  on  Agriculture. 

The  ba,sic  requirements  of  the  proposed 
standard  are  summarized  as  follows: 

(1)  Power  take-off  drives  on  all  trac- 
tors and  equipment  must  be  guarded  no 
later  than  April  1,  1975. 

<2)  All  other  power  transmission  com- 
ponents must  be  guarded  on  all  equip- 
ment manufactured  on  or  after  Janu- 
ary 1.  1975.  and  on  all  equipment,  re- 
gardless of  the  date  the  equipment  Is 
manufactured,  by  January  1,  1976. 

i3>  Operators  must  be  instructed  in 
safe  operation  and  servicing  of  all  equip- 
ment with  which  they  are  involved. 

(4)  Functional  components  must  be 
guarded  to  a  degree  consistent  with  their 


intended  function.  Additional  require- 
ments for  some  hazardous  functional 
comr>onents  are  specified. 

<5i  Electrical  equipment  must  be  de- 
signed so  that  it  cannot  be  started  from  a 
remote  location  while  another  person  is 
servicing  cr  adjusting  it. 

^6)  Guards  must  be  kept  in  place  while 
the  equipment  is  in  motion. 

(7)  Ali  cotton  gins  must  have  p>ower 
transmission  and  functional  components 
guarded  by  April  1.  1975 

(8)  If  components  are  located  so  that 
they  axe  not  accessible  during  operation 
or  servicing,  they  need  not  be  guarded.  If 
components  cannot  be  enclo.sed,  they  may 
be  guarded  by  standard  railings. 

Written  comments  concerning  the  pro- 
posal may  be  mailed  to  the  Office  of 
Standards.  Room  203.  1726  M  Street, 
N  W.  US  Department  of  Labor.  Wash- 
ington, DC.  20210.  before  April  9,  1974. 
The  comments  will  be  available  for  pub- 
lic inspection  and  copying  at  the  Office 
of  Standard.'^ 

Pursuajit  to  29  CFR  1911.11<bi  and 
<c>,  interested  persons  may,  in  addition 
to  filing  i*-rltten  comments  as  pro\ided 
above,  f.le  objections  to  the  propasal,  re- 
questing an  informal  hearing  with  re- 
spect thereto  in  accordance  with  the  fol- 
lowing conditiorL*^: 

<  1 )  The  objections  must  include  the 
name  and  addres.-;  of  the  objector: 

<2  I  Ob:ections  must  be  postmarked  on 
or  before  April  9  1974: 

<3»  The  otjertioii^  rr.ust  specify  with 
particularity  the  provision  of  the  pro- 
rx>sed  rules  to  which  the  objections  are 
taken,  and  must  state  the  grounds  there- 
fore; 

<4)  Each  objection  m.ust  be  separately 
stated  and  numbered:  and 

<5)  The  objections  must  be  accom- 
panied by  a  summary  of  the  evidence 
proposed  to  be  adduced  at  the  requested 
hearing. 

If  requested,  it  is  anticipated  that 
regional  hearings  will  be  held.  The  times 
and  places  of  such  hearings  wnll  be  an- 
nounced In  the  F*EDERAL  Register  at  a 
later  date. 

The  new  standard,  29  CFR  1928.57.  is 
proiX)sed  to  read  as  follows: 

Subp)art  D — Safety  for  Agricultural 
Equipment 

§   1928.57       (.uardintK       of       Farm       FieUI 

l/qiiipntrnt.     larni-tind     Kijuipnu-nl. 
;ind  ( .otton  (iin«. 

'a)  General — (1)  Purpose.  This  sec- 
tion provides  for  protection  against  mo- 
tion hazards  associated  with  farm  field 
equipment,  farmstead  equipment,  and 
cotton  gins  used  In  any  agricultural  op- 
eration. 

<2)  Scope.  Paragraph  (a)  of  this  sec- 
tion contains  general  rules  which  apply 
to  all  covered  equipment.  In  addition. 
pararra;)h  'b'  of  this  section  applies  to 
farm  field  equipment,  paragraph  'c)  of 
this  .section  applies  to  farmstead  equip- 
ment, and  paragraph  di  of  this  section 
applies  to  cotton  gins 
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(3>  Effective  date.  This  standard  takes 
effect  on  1 30  days  af t«r  promulgation  of 
the  final  rule'  with  Lhe  following  excep- 
tions 

<1)  .\il  power  take  off  drives  shall  be 
guarded  in  accordance  with  paragraphs 
'bMii  and  fct'li  of  this  section  no 
later  than  April  1.  1975.  Power  take-off 
drives  are  those  shafts  and  knuckles  be- 
tween the  tractor  and  first  gear  set. 
pulley,  sprocket,  or  other  components  on 
towed  or  integral  equipment 

'ii'  All  electrical  powered  equipment 
shall  comply  with  paragraph  ici'5>  of 
this  section  by  April   1,   1975 

(ili>  All  cotton  gins  shall  comply  with 
the  provisions  of  paragraph  idi  of  this 
section  no  later  than  April  1.  1975. 

(ivi  All  other  equipment  manufac- 
tured on  or  after  January  1.  1975  shall 
comply  with  the  provisions  of  this  stand- 
ard. Equipment  manufactured  prior  to 
January  1.  1975  shall  be  brought  into 
compliance  with  this  section  before  Jan- 
uary 1,  1976. 

i4i  Definitions,  li'  Farm  field  equip- 
ment consists  of  tractors  or  implements. 
mcluding  self-propelled  implements,  or 
any  combination  thereof  u.sed  in  agri- 
cultural operations 

•iii  Farm.stead  equipment  con.'=ists  of 
agricultural  equipment  normally  u.-^^ed  in 
a  stationary  manner  This  apphes,  but  is 
not  limited  to.  materials  handling  equip- 
ment and  accessones  for  such  equipment 
whether  or  not  it  is  an  integral  part  of  a 
building. 

'iii)  Cotton  gins  are  systems  of  ma- 
chines which  condition  seed  cotton,  sep- 
arate Imt  from  seed,  convey  materials, 
and  package  lint  cotton. 

'5)  Operatinp  instructions.  The  em- 
ployer shall  insti-uct  the  equipment  oper- 
ator in  the  safe  operation  and  servicing 
of  all  equipment  with  which  he  will  be 
involved,  and  particularly  to: 

'ii  Keep  all  guards  in  place  when  the 
machine  is  in  operation: 

'ii'  Permit  no  riders  other  than  per- 
sons required  for  uistruction  or  assist- 
ance in  machine  operation: 

'iii'  Wait  for  all  machine  movement 
to  stop  before  servicing  or  adjusting  the 
machine  if  a  motion  hazard  is  pre.sent; 
and 

iivi  Make  certain  everyone  is  clear 
of  machinery  before  starting  the  engine, 
engaging  power,  and  operating  '  the 
machine, 

'6)  Strength  and  design  of  guards.  (i> 
Where  guards  are  required  in  thi,s  sec- 
tion, they  shall  be  designated  to  prevent 
inadvertent  placing  of  any  part  of  the 
body  in  or  over  edges  of  the  guard  where 
it  may  contact  a  moving  part, 

'ii'  Unless  otherwise  specified,  the 
strength  of  the  guard  and  its  supports 
shall  be  .such  that  a  250  pound  mdividual 
leaning  on.  or  falling  against  the  guard, 
will  not  sustain  an  injurj-  from  those 
moving  parts  being  guarded  Table  E-1 
lists  some  kinds  of  materials  meeting  this 
requirement. 

■Ill'  Guards  shall  be  free  from  burrs 
or  .sliarp  edges  or  comers,  and  shall  be 
securely  fa.Hened  to  the  equipment  or 
building. 
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'71  Guarding  by  location.  A  compo- 
nent may  be  considered  guarded  by  loca- 
tion when,  because  of  its  location  it  does 
not  present  a  hazard  during  operation  or 
maintenance.  If  a  hazard  exists  during 
maintenance,  the  equipment  must  be 
shut  down  and  all  power  locked  out  be- 
fore maintenance  is  performed,  or  must 
be  guarded  by  shields  which  would  other- 
wise be  required.  A  component  seven 
feet  or  more  above  a  working  surface  is 
considered  guarded  by  location. 

'8'  Guarding  by  standard  railings. 
'i'  Guard  rails  or  fences  may  be  used 
wiiere  guarding  by  other  methods  can- 
not be  reacjonably  achieved,  or  where 
si>ecifical!y  permitted  in  this  section. 
Where  used,  guard  rail  height  shall  be 
approximately  42  inches  above  the  floor, 
platform  or  other  working  surface,  with 
a  midrail  between  the  top  rail  and  the 
workLn?  surface.  Panels  made  of  mate- 
rials conforming  to  Table  E-1  may  be 
substituted  for  midrails. 

'ii'  Guard  rails  .shall  be  strong 
enough  to  withstand  at  least  200  pounds 
top  rail  pressure.  Examples  of  such  con- 
struction include,  but  not  limited  to, 
rails  of  I'^-inch  outside  pipe  affixed  to 
posts  of  like  material  placed  on  8  foot 
centers:  or  rails  of  2-inch  by  2-inch  by 
3  ■  2-inch  angle  iron  affixed  to  posts  of  like 
materials  placed  on  8  foot  centers. 

<bt  Fann  field  equipment — (\)  Power 
take-off  guarding,  (ii  All  tractors  shall 
be  equipped  with  a  master  shield  on  the 
rear  power  take-off.  The  master  shield 
shall  have  sufficient  strength  to  prevent 
permanent  deformation  when  a  250  lb. 
operator  mounts  or  dismounts  the  trac- 
tor utilizing  the  shield  as  a  step. 

'ii'  Power  take-off  shafts,  including 
mid  or  side  mounted  shafts,  shall  be 
covered  at  all  times,  either  by  a  master 
shield  or  other  protective  means. 

'iii'  Power  take-off  driven  equipment 
shall  be  guarded  to  prevent  personal  con- 
tact with  positively  driven  rotating  mem- 
bers of  the  power  line.  Where  power 
take-off  driven  equipment  is  of  a  design 
requiring  removal  of  the  tractor  master 
shield,  the  equipment  shall  also  include 
protection  for  that  portion  of  the  trac- 
tor power  shaft  which  protrudes  from 
the  tractor. 

<ivi  Signs  shall  be  placed  at  promi- 
nent locations  on  tractors  and  power 
driven  equipment  specifying  the  normal 
operating  speed  of  the  power  take-off 
shaft  and  specifying  that  power  line 
safety  shields  are  to  be  kept  in  place, 

'2'  Other  poiver  transmission  com- 
ponents, (i)  All  power  driven  gears,  belts, 
chains,  sheaves,  pulleys,  sprockets,  and 
idlers  shall  be  guarded.  Guards  shall  con- 
form to  the  strength  and  design  require- 
ments of  paragraph  ia'<6>  of  this  sec- 
tion. 

'  II '  Revolving  shafts  shall  be  guarded 
unless  covered  by  other  parts  of  the 
ecjuipment.  Exposed  shaft  ends  which 
protrude  farther  from  the  bearing  than 
one  half  the  outside  diameter  of  the 
shaft  and  its  lockmg  means  shall  be 
guarded. 

'  ill)  Projections  such  as  exposed  bolts, 
keys,  or  set  screws  shall  be  guarded  un- 


less covered  by  other  portions  of  equip- 
ment. 

<iv)  Ground  driven  components  shall 
be  guarded  In  accordance  with  para- 
graphs (b)(2)(l)  through  (bi'2Miiii  of 
this  section  If  operating  personnel  are 
exposed  to  them  while  the  drives  are  in 
motion.  Ground  driven  components  are 
those  whose  motion  is  caused  by  a  wiieel 
traveling  over  the  ground. 

(3)  Functional  Components.  Fimc- 
tional  components,  such  as  snapping  or 
husking  rolls,  straw  spreaders  and  chop- 
pers, cutterbars,  flail  rotors,  rotary 
beaters,  mixing  augers,  feed  rolls,  con- 
veying augers,  rotary  tillers,  and  similar 
imits,  which  must  be  exposed  for  proper 
function  shall  be  shielded  to  a  degree 
consistent  with  the  intended  function  of 
the  component. 

(4)  Access  to  Moving  Parts.  (D  Guards 
and  access  doors  shall  be  in  place  when 
the  machine  is  in  operation, 

j  (ii)  When  servicing,  adjusting,  clean- 
ing, or  imclogging  requires  the  removal 
of  a  guard  or  access  door,  the  operation 
shall  be  performed  with  the  engine 
stopped  or  according  to  specific  manu- 
facturer's instructions  for  performing 
the  operation  safely  with  the  equipment 
running. 

<iii>  An  audible  warning  shall  be  pro- 
vided in  the  immediate  area  of  any  com- 
ponent which  continues  to  rotate  after 
the  power  is  disengaged,  if  removing  a 
guard  or  access  door  will  expose  the 
operator  to  a  hazard. 

,  <c)  Farmstead  eguipme; J— (1 1  Power 
\take-otf  guarding.  Power  take-off  driven 
equipment  shall  be  guarded  to  prevent 
personal  contact  with  positively  driven 
rotating  members  of  the  power  line 
Where  power  take-off  driven  equipment 
is  of  a  design  requiring  removal  of  the 
tractor  master  shield,  the  equipment 
BhaU  also  include  protection  for  that  por- 
tion of  the  tractor  power  shaft  which 
protrudes  from  the  tractor. 

(2)  Other  power  transmission  com- 
ponents, (i)  AH  power  driven  gears,  belts 
chains,  sheaves,  pulleys,  sprockets,  and 
Idlers  shaU  be  guarded.  Guards  shall  con- 
form to  strength  and  design  require- 
ments of  paragraph  (aM6i  of  this  sec- 
tion. 

<  ii '  Revolving  shafts  shall  be  guarded 
unless  covered  by  other  parts  of  the 
equipment  with  the  exception  of  smooth 
shafts  (without  any  projecting  bolts  or 
setscrews)  of  feed  handling  equipment 
used  on  the  top  surface  of  materials 
within  bulk  storage  structures  if  revolv- 
ing at  less  than  10  rpm. 

•3)  Functional  components.  (I)  Sweep 
arm  material  gathering  mechanisms  used 
on  the  top  surface  of  materials  within 
bulk  material  storage  structures  shall  be 
provided  with  a  guard  whose  lower  or 
leading  edge  is  located  no  more  than  12 
Inches  above  the  material  surface  and  no 
less  than  6  inches  In  front  of  the  leading 
edge  of  the  rotating  member  of  the 
gathering  mechanism.  The  guard  .shall  be 
parallel  to,  and  extend  the  fuU  length 
of,  the  material   gathering  mechanism. 
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(ii)  Exposed  auger  flighting  shall  be 
guarded  with  eitlier  grating  type  g^aards 
or  solid  baffle  style  covers  a.*;  follows: 

I A »  The  largest  dimension  or  openings 
in  grating  type  guards  through  which 
materials  are  require<l  t-o  flow  shall  be 
4%  inches.  The  area  of  each  opening 
shall  be  no  larger  than  10  square  inches. 
The  opening  shall  be  located  na  closer 
to  the  rotating  flighting  than  2  "/inches. 

(B)  Slotted  openings  in  solid  baffle 
style  covers  shall  be  no  wider  than  IV2 
inches,  or  closer  than  3 '2  inches  to  the 
exposed  flighting. 

(4)  Access  tomoxnng  parts,  (i)  Guards, 
shields,  and  access  doors  shall  be  in  place 
when  the  machine  is  in  operation. 

(ii)  When  servicing,  adjusting,  or  un- 
cloggtng  requires  the  removal  of  a  guard 
or  access  door,  the  operation  shall  be 
performed  with  the  power  source  dis- 
connected and  the  machine  turned  off 
or  according  to  specific  manufacturer's 
instructions  for  performing  the  opera- 
tion safely  with  the  equipment  running. 

(ill)  An  audible  warning  shall  be  pro- 
vided in  the  immediate  area  of  any  com- 
ponent which  continues  to  rotate  after 
the  power  is  disengaged  if  removing  a 
shield,  guard,  or  access  door  will  expose 
the  operator  to  a  hazard. 

15^  Electrical  disconnect  means,  (i) 
Inadvertent  application  of  electrical 
power  shall  be  prevented  by: 

(A)  providing  an  exclusive,  positive. 
locking  means  on  the  main  switch  which 
can  be  operated  only  by  the  person  per- 
foi-ming  operation  or  maintenance 
duties:  or 

'  B I  in  the  case  of  material  handling 
equipment  located  on  the  top  surface  of 
material  in  a  bulk  ."itorage  structure,  by 
physically  locating  an  electrical  or  me- 
chanical means  to  disconnect  the  power 
on  the  equipment. 

'ii)  In  no  case  shall  the  eqiiipment 
be  designed  so  it  may  be  started  up 
from  a  remote  location  while  another 
person  Is  servicing  or  adjusting  it, 

tlli>  All  circuit  protection  devices,  in- 
cluding those  which  are  an  int^'gral  part 
of  a  motor,  shall  be  of  the  manual  reset 
type, 

'di  Cotton  ginning  equipment — (1) 
Power  transmission  components.  The 
main  drive  and  miscellaneous  drives  of 
pin  stands  shall  be  completely  enclosed, 
guarded  by  location,  or  guarded  by 
standard  railings.  Drives  between  gin 
stands  shall  be  guarded  so  a.=  to  prevent 
access  to  the  area  between  machines. 

(1)  "When  guarded  by  standard  railing, 
any  hazardous  component  within  15 
Inches  horizontally  of  the  rail  shall  be 
enclosed. 

<ii)  Pulleys  of  V-belt  drives  .shall  be 
enclosed  whether  or  not  standard  rail- 
ings are  present.  The  open  end  of  the 
pulley  guard  shall  be  not  less  than  4 
Inches  from  the  r>ertphery  of  the  pulleys. 
(Iii)  Chains  and  sprockets  not  guarded 
by  location  shall  be  enclosed.  Chains  and 
sprockets  guarded  by  location  need  not 
be  enclosed  if  the  bearings  are  packed, 
or  if  accessible  extension  lubrication  fit- 
tings are  used. 


(iv)  Where  excessive  deposits  of  lint 
constitute  a  fire  hazard  the  lace  section 
only  of  nip  point  and  pulley  guards  Is 
required.  The  guard  shall  extend  at  least 
6  inches  beyond  the  rim  of  the  pulley  on 
the  in-running  and  off-running  sides  of 
the  belt,  and  at  least  2  inches  from  the 
rim  and  face  of  the  pulley  in  all  other 
directions. 

(VI  Projecting  shaft  ends  not  guarded 
by  location  shall  present  a  smooth  edge 
and  end,  shall  not  project  more  than 
one -half  the  diameter  of  the  shaft,  and 
shall  be  guarded  by  nonrotating  caps  or 
safety  sleeves. 

( vi )  In  pow  er  plants  or  power  develop- 
ment roomjs,  if  access  to  the  room  is  lim- 
ited to  authorized  personnel,  railings  may 
be  used  in  lieu  of  guards  required  in 
paragraphs  <d)  (1)  (i)  through  (d)(1)  (v) 
of  this  section. 

i2>  Functional  components,  (i)  Gin 
stands  shall  be  provided  with  a  perma- 
nently installed  guard  designed  to  pre- 
clude contact  with  the  gin  saws  while  in 
motion.  The  saw  blades  in  the  roll  box 
.shall  be  considered  guarded  by  location 
if  they  do  not  extend  through  the  gin- 
ning ribs  into  the  roll  box  when  the 
breast  Ls  in  the  out  position. 

<iit  Moving  saws  on  lint  cleaners  hav- 
ing doors  giving  access  to  the  saws  shall 
be  guarded  by  interlock  barred  barrier 
guards  or  their  equivalent. 

*  iii  t  An  interlock  shall  be  installed  on 
all  balers  so  that  the  upper  gates  cannot 
be  opened  while  the  tramper  is  operat- 
ing. 

liv)  Top  panels  of  burr  extractors 
must  be  hinged  and  equipped  with  a 
sturdy  positive  latch, 

'  v )  All  accessible  screw  conveyors  shall 
be  guarded  by  substantial  covers  or  grat- 
ings, or  with  an  inverted  horizontally 
slotted  guard  of  the  trough  type  which 
will  prevent  p)ersonnel  from  coming  into 
contact  with  the  screw  conveyor.  Such 
guards  may  consist  of  horizontaJ  bars 
spaced  so  as  to  allow  material  to  be  fed 
Into  the  conveyor,  and  supported  by 
arches  which  shall  be  not  more  than  8 
feet  apart.  Screw  conveyors  under  gin 
stands  shall  be  considered  guarded  by 
location. 

'3^  Warning  device.  A  warning  device 
which  will  automatically  soimd  an  audi- 
ble signal  before  the  gin  is  started  shall 
be  installed  in  all  gins.  The  signal  shall 
be  intense  enough  to  be  heard  above  the 
general  noise  level. 

TABii    E.-l.—EzampUf   of  minimum   requirrmentt  for 
guard  maCeriait 


Cl«aranc«  Largest  Minimum 

Material       from  moving  meeb  or  gauge  (U.S. 

part  at  all  opening  Standard)  or 

points  aliowable  thlcknefls 


Indui  Incket 

Woven  wire...  Tnder  2 H    No.  16  gauge. 

2  to  4 H  I'D. 

4  to  J5 2        No.  12g»«ge. 

Under  4.....  M    No.  IR  gauge. 

4  to  18 i  2        No.  18  gauge. 

Under  4 i;  M    No.  30  gauge. 

4  to  15 ii  2       No,  14  gauge. 

Under  4 i.r.i- No,  22  gauge, 

4  to  15 .-iiii=.....i.        r>o. 

Under  4 :.r...:.— r.  Terisile 

strength  of 
lO^lb.^n^. 

4  to  16— -  -  .:■;.. =i..  Do, 


Expanded 

metal. 
Perforated 

met*]. 
Sboet  metal. 

Plastic ; 


(Sec,  6(b).  Pub.  L,  91-596,  84  Stat.  1693  (29 
UjS.C.  665).  Secretary  of  Labor's  Order  No. 

12-71.  36  FR  8754) 

Signed  at  Washington,  D.C.,  this  4th 
day  of  February.  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

|FR   Doc. 74-3276    Filed    2-7-74:8  45    am) 

DEPARTMENT   OF 
TRANSPORTATION 

Federal    A./iation    Adrninistration 

[  14CFRPart39  ] 

1  Etocket  No.  74-SW-2 1 

BriL   MODEL  206A  AND  206B 
HELICOPTERS 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
certain  Bell  Model  206A  and  206B  heli- 
copters. There  have  been  several  cases 
of  loose  rivets  in  the  tail  boom  skin 
splice  and  six  cases  of  cracked  tail  boom 
skins  occurring  in  the  area  t>etween  Sta- 
tions 300  to  341  on  Bell  Model  206A  and 
206B  helicopters.  Cracked  tail  boom  skin 
could  result  in  possible  loss  of  tail  boom. 
Since  this  condition  is  likely  to  exist 
or  develop  in  other  helicopters  of  the 
same  type  design,  the  proposed  air- 
worthiness directives  would  require  a 
100  hour  repetitive  inspection  of  the  tail 
boom  for  loose  rivets  or  cracks  in  the 
skin  splice  area  from  Station  300  to  341 
on  Bell  Model  206A  and  206B  helicop- 
ters, serial  numbers  1  through  944. 

Interested  persons  are  in\ited  to  parti- 
cipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications  should  identify  the 
docket  nimiber  and  be  submitted  in  trip- 
licate to  the  Regional  Counsel,  South- 
west Region.  Federal  Aviation  Admin- 
istration, P.O.  Box  1689,  Fort  Worth, 
Texas  76101.  All  communications  re- 
ceived on  or  before  March  13,  1974,  will 
be  considered  by  the  Director  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  dat« 
for  comments,  in  the  Office  of  Regional 
Counsel,  Southwest  Region.  Federal 
Aviation  Administi-ation.  4400  Blue 
Moimd  Road.  Port  Worth.  Texas. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a).  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354'a\  1421.  1423'  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  §  39  13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness  di- 
rective: 
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Bell^  Applies  to  Model  206A  and  206B  heli- 
copters, serial  numbera  1  through  »44, 
certificated  In  all  categories. 

Compliance  reqiilred  within  50  hours  tlm« 
In  service  after  the  effective  date  of  thla  AX), 
unless  already  accomplished  within  the  last 
60  hours  time  In  service,  and  thereafter  at 
Intervals  not  to  exceed  100  hours  time  In 
service  from  the  last  Inspection. 

To  detect  loose  rivets  in  the  tall  boom 
skin  splice  from  Station  300  to  341  on  the 
left-hand  side  of  the  boom  and  cracked  tall 
boom  skin  In  the  same  area,  accomplish  the 
following: 

(a)  Inspect  visually  the  rivets  for  loose- 
ness or  working  In  the  skin  splice  and  In- 
spect the  tall  boom  skin  for  cracks  using  a 
three  power  cw  higher  magnifying  glass. 

(b)  Replace  loose  rivets  with  AN470AD5-2 
or  CR2249-5-3  or  eqiUvalent  rivets  before 
further  flight. 

(c)  Replace  cracked  tall  booms  before 
further  flight  with  a  serviceable  tall  boom 
In  accordance  with  Section  \"TII  of  the  Model 
20eA  'B  Maintenance  and  OverhaiU  Instruc- 
tions. 

(d)  The  repetitive  !n^;pections  are  F:r\\\  ap- 
plicable for  the  noted  hellcopt«n<  after  re- 
placement of  loose  Bivets  or  repair  of  cracked 
booms. 

(Bell  Helicopter  C-o  Service  Bulletin  No. 
206-01-73-4,  Revision  B,  dated  October  18, 
1973  pertains  to  this  subject.) 

Issued  in  Fort  Worth.  Texas  on  Janu- 
ar>'  29,  1974. 

Henry  R.  Newman, 
Director,  Southwest  Region. 

(FR  Doc.74-3194  Piled  2-7-74:8:45  am) 

[Docket  No.  74-NE-2] 

[  14CFRPart39] 

PRATT   &   WHITNEY   JT90-3A   AND 

JT90-7    ENGINES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  AdmirJ.stration 
Is  con-^idenng  amending  Part  39  of  the 
Federal  Aviation  Regiilatlons  by  adding 
an  airR-orthiness  directive  applicable  to 
Pratt  &  Whitney  JT9EX-3A  ari.d  JT9D-7 
turbofan  aircraft  engines.  There  have 
been  reported  Inflight  Internal  main 
gearbox  fires  resulting  from  an  internal 
gearbox  failure.  In  addition,  there  have 
been  reported  Instances  of  inflight  en- 
gine shut  (iovms  resulting  from  indica- 
tions of  low  oil  quantity  due  to  loss  of 
oil  a'  one  or  more  carbon  seal  locatlorus. 
Since  these  conditions  are  likely  to  de- 
velop In  other  engines  of  the  same  type 
design,  the  proposed  airworthiness  direc- 
tive would  require  the  installation  of  fog 
nozzles  in  the  main  gearboxes  to  pre- 
vent internal  gearbox  fire  by  enrichment 
of  the  oil  'air  mixture  and  the  replace- 
ment of  the  present  acce.ssory  carbon 
seal  assemblies  with  redesigned  carbon 
seal  assemblies  to  prevTent  the  oU  lestk- 
age. 

The  reported  main  gearbox  fires  have 
not  been  time  related  but  rather  have 
occurred  at  random  .service  times  In  ad- 
dition, due  to  problems  caused  by  the 
energ>-  crisis,  the  .service  time  per  month 
for  these  engines  has  varied  greatly  both 
for  individual  atrUnes  and  for  the  indus- 
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try  as  a  whole  .As  a  result  of  these  clr- 
currLstances,  the  Notice  proposes  the 
utULzation  of  a  calendiir  date  cc«npLiance 
time  rather  than  the  usual  compliance 
time  ba^ed  on  time  in  service.  By  terms 
of  the  proposed  language,  all  engines 
would  have  to  be  in  compliance  by  Feb- 
ruary 1.  1975.  This  date  was  selected 
after  careful  review  of  the  safety  con- 
siderations, parts  availability,  and  the 
shop  capabQity  of  the  industry  to  effect 
the  change. 

While  the  carbon  face  seal  leakage  Is 
a  separate  airworthiness  problem,  the 
logical  time  for  replacement  of  these 
seals  from  both  a  technical  and  economic 
viewTX)int  would  be  the  time  when  the 
gearbox  rework  is  being  accomplished. 
Therefore,  the  Notice  proposes  to  include 
both  corrective  actions  in  the  same  AD 
with   the  same  compliance  time. 

Interested  piirties  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data  and 
\1ews.  Comnuiniratlons  should  Identify 
the  docket  number  and  be  submitted  In 
duplicate  to  the  Department  of  Trans- 
portation. Federal  Aviation  Administra- 
tion, New  England  Region,  Attention: 
Regional  Counsel,  Airworthiness  Rules 
Docket,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  AU 
communications  received  on  or  before 
March  11,  1974.  will  be  considered  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  Notice 
may  be  changed  In  light  of  comments 
received.  All  comments  will  be  available 
in  the  Office  of  the  Regional  Counsel  for 
examination  by  interested  parties. 

Tills  amendment  Ls  proposed  under  the 
authority  of  .section  313^ a).  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  [49 
U.S.C,  1354^1).  1421,  and  14231,  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  ;49  U.QC.  1655 'C)l. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  §  39  13  of  the  Federal 
Aviation  ReciaLitions  by  adding  the  fol- 
lowing new  air-virorthlness  directive: 
Pa^TT  &  WHrrvFTT  Applies  to  all  Pratt  & 
Whitney  Model  J19D-3A  and  JT9I>-7 
turbofan  engines. 

Compliance  required  not  later  than  Feb- 
ruary 1,  1975. 

1.  To  prevent  the  possibility  erf  internal 
main  gearbox  fires  m  the  event  at  an  Internal 
gearbox  failure,  rework  the  mam  gearbox  in 
accordance  with  Pratt  &  Whitney  Aircraft 
Service  Bulletin  No.  4043,  dated  February  5, 
1973,  or  later  FAA  approved  revisions. 

2.  To  prevent  leakage  of  oU  around  carbon 
face  seals,  replace  present  seal  assemblies 
with  the  redesigned  carbon  face  seal  as- 
semblies per  Pratt  &  Whitney  Service  Bulle- 
tin No.  3902,  dated  August  8,  1972,  or  later 
FAA  approved  revisions. 

Upon  request  with  substantiating  daU 
submitted  through  an  PAA  Maintenance  In- 
.spector,  the  compliance  time  spectfled  in  thla 
AD  may  be  increased  by  the  Chief,  Engineer- 
ing and  Manufacturing  Branch,  New  England 
Region. 

Issued  in  Burlington,  Massachusetts 
on  January  28,  1974. 

FERRIS  J.   HOWLAND, 

Director.  New  England  Region. 
(FR    Doc.74-3193   PHed   3-7-74:;8:46    ami 


r  14  CFR  Part  71  ] 

lI>ocket  No.  74-  WB^ij 

TRANSITION    AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Red  Bluff,  California  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Ccmmunications 
should  be  submitted  in  triphcate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administratlcxi,  15000 
S.  Aviation  Blvd..  P.O.  Box  92007. 
Worldway  Postal  Center,  Lawndale, 
California  90261.  All  communications  re- 
ceived on  or  before  March  11,  1974.  will 
be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  FedersiJ  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  argtmients  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted In  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  15000  S.  Avia- 
tion Blvd.,  Lawndale.  California  90261. 

Two  new  Instrument  approach  pro- 
cedures have  been  developed;  one  for 
Redding  Municipal  Airport,  and  one  for 
Red  Bluff  Airport,  California.  The  Red- 
ding approach  has  40  mile  DME  arc 
transitions  from  V-25  and  V-23  to  In- 
tercept the  localizer  course  360°  T  (342* 
M)  bearing  from  the  end  of  RWT  16. 
This  approach  wiU  t>e  a  LOC/DME  BC 
RWY  16.  TTie  approach  to  Red  Bluff  will 
be  a  VOR/DME  RWY  15,  the  347'  T 
(329*  M)  radial  of  the  Red  Bluff  VOR 
TAG  will  be  the  final  approach  course. 
! Small  portions  of  700'  and  1.200'  trans- 
ition area  will  be  required  to  provide 
controlled  fJrspace  protection  for  air- 
craft executing  both  instrument  ap- 
proach procedures  while  operating  be- 
tween 1.500  and  700  feet  ai)ove  tiie 
surface. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  5  71.181  f39  FR  440)  the  descrip- 
tion of  the  Red  Bluff,  Calif,  transition 
area  is  amended  to  read  as  follows: 

Red  BLtiyr,  Calif. 

That  airspace  extending  upward  from  7f>0 
Jeet  above  the  surface  within  a  S-mlle  radius 
of  Redding  Municipal  Airport  (latitude  40"- 
30'3S"  N.,  longitude  122'17'30"  W  |,  within 
a  mllea  W  and  4  miles  E  of  the  Redding  VOR 
192*  radial,  extending  from  the  5-mile  radius 
ju-ea  to  10  miles  8  of  the  VOR.  within  2  miles 
»«ch  side  erf  tbo  Redding  ILS  localizer  N 
cotirs©,    extending    from    the   5-mUe    radius 


FEDERAL   REGISTER,    VOL    39,    NO.    28 — FRIDAY.    FEBRUARY    «,    1974 


PROPOSED   RULES 


4929 


area  to  8  mllee  N  of  the  t^J•eshoId  of  Run- 
way 16,  excluding  the  portions  within  a  1- 
rniie  radius  of  Redding  Sky  Ranch  Airport 
(latitude  4O*3000"  N..  longitude  122°22'35" 
W.),  and  Enterprise  Sky  Park  (latitude  40* 
34'26"  N.,  longitude  122'19'30"  W.),  and 
\iiithln  2  miles  each  side  of  the  Red  Bluff 
VORTAC  34V  radial  extending  from  the 
VORTAC  to  115  males  N  of  the  VORTAC, 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  20-mlle  radius 
of  the  Red  Bluff  VORTAC  within  9  mUes 
each  side  of  the  Red  Bluff  VORTAC  291*  ra- 
dial, extending  from  the  20-mUe  radius  area 
to  52  miles  W  of  the  VORTAC;  within  9  miles 
W  and  10  miles  E  of  the  Rod  BIufT  VORTAC 
342'  radial,  extending  from  the  20-mlle  ra- 
dius area  to  67  miles  N  of  the  VOR  i  AC. 
within  10  miles  W  and  6  mUes  E  of  the  Red 
Bluff  VORTAC  015°  radial,  extending  from 
the  20-ml!e  radius  area  to  56  miles  N  erf  the 
VORTAC.  That  airspace  NW  of  Red  Bluff 
Within  an  arc  of  a  30-mlIe  radliis  circle  cen- 
tered on  R«d  Bluff  VORTAC,  extending  from 
the  N  edge  of  V-195  to  the  W  edge  of  the 
V-28  and  that  airspace  north  of  Redding 
within  an  arc  of  a  23 -mile  radius  circle 
centered  on  Redding  VOR.  extending  from  the 
E  edge  of  V-23  to  the  W  edge  of  V-25. 

This  amendment  is  proposed  mider  the 
authority  of  sec.  307iai  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  (49 
U.S.C.  1348'a>>.  and  of  sec  6ici  of  the 
Department  of  Transjxirtation  Act  <49 
U.S.C.  1655<c>  >. 

Issued  in  Los  Angeles,  California,  on 
January  29,  1974. 

ROBEHT  O.  BlANCHARD, 

Acting  Director,  Western  Region. 
[PR  Doc.74-3196  Piled  3-7-74:8:45   ami 


Federal  Railroad  Administration 
[  49  CFR  Part  230  ] 

(Docket  Na  LI-4;  Notice  1] 

LOCOMOTIVES 
Proposed  Safety  Equipment 

The  F(?dcral  Railroad  Administration 
(FRA)  Is  considering  development  of 
proposed  regulations  to  require  addi- 
tional safety  equipment  on  locomoti\es. 
These  regulations  would  require  that  lo- 
comotives be  equlpixxi  with  de%ices  to  '1 ) 
Indicate  train  speed  to  the  Icx-omotive 
crew,  (2>  provide  a  continuous  record  of 
train  ."q^eed.  and  ( 3  >  alert  the  IcKomotive 
crew  that  the  drive  or  power  wheels  of 
any  unit  in  the  locomotive  consl.st  are 
slipping  or  sliding. 

Tlie  regnilatlons  to  be  developed  would 
apply  to  locomotives  other  than  yard  or 
switciilng  locomotives  that  operate  on 
track  which  is  part  of  the  general  rail- 
road system  of  transportation  or  on  other 
track  used  exclusively  for  rapid  transit, 
commuter,  or  other  short-haul  passenger 
service  in  a  metropolitan  and  suburban 
area.  They  would  not,  however,  apply  to 
locomotives  whicli  operate  only  on  track 
within  logging,  mining,  manufacturing, 
and  other  Installations  which  are  not 
part  of  the  general  railroad  system  of 
transportation.  Also,  the  regulations 
would  not  apply  to  freight  locomotives 
which  operate  only  at  low  speeds  over 


short  segments  of  track  that  is  part  of 
the  general  railroad  system  of 
transpxjrtation. 

Background 

The  National  Transportation  Safety 
Board  (NTSBi  in  its  accident  investiga- 
tion rep>ort  concerning  the  derailment  of 
the  Southern  Railway  Company  train 
154  and  the  subsequent  fire  and  explosion 
at  Laurel,  Mississippi,  on  January  25, 
1969,  recommended  that  the  FRA  re- 
quire all  main  line  trains  to  be  equipped 
with  a  device  to  record  train  speeds.  In 
its  accident  report  (NTSB  R-71-1)  cov- 
ering the  derailment  of  train  No,  10  '76  of 
the  Richmond.  Fredericksburg  and  Po- 
tomac Railroad  Company  at  FYanconia, 
Virginia,  on  Januar,'  27.  1970.  the  NTSB 
repeated  this  recommendation.  The  cir- 
cumstances mvolved  in  the  collision  of 
two  Illinois  Central  Gulf  commuter 
trains  in  Cliicago.  Illinois,  on  October  30, 
1972  I  NTSB  R^73-5),  further  empha- 
size the  need  for  accurate  speed  indi- 
cators and  recorders  on  trains. 

The  FRA  believes  that  the  application 
and  use  of  reliable  sE^eed  indicators  and 
recorders  would  appreciably  enhance  the 
safety  of  locomotive  and  train  operation. 
They  would  also  greatly  assist  accident 
investigation.*:  and  facilitat*  monitonnp 
of  train  operations  to  ve-rify  that  they  are 
being  conducted  in  accordance  with 
speed  limitations  imposed  by  FRA  and 
carrier  rules. 

In  its  accident  investigation  report 
concerning  the  derailment  of  Amtrak 
train  No,  1  at  Salem.  Illinois  on  June  10, 
1971,  the  NTSB  recommended  that  the 
FTIA  review  and  strengthen  its  regula- 
tions relating  to  wheel  slip  slide. 

Section  230  201'd'  of  the  FRA  Loco- 
motive Inspection  Rules  '49  CFR  230.210 
(d)  )  provides:  "Means  shall  be  provided 
whereby  alarms  and  mdication  of  either 
slipping  or  sliding  driving  wheels  on  any 
unit  in  a  locomotive  used  in  road  service 
will  be  showTi  in  the  enginemen's  com- 
partment of  the  controlling  unit." 

It  has  been  demonstrated  that  imde- 
tected  sliding  locomotive  wheels  consti- 
tute a  major  safety  hazard.  Seven  acci- 
dents were  attributed  to  wheel  slip/slide 
In  1971  Including  three  derailments.  The 
total  estimated  damage  was  $733,000. 
Duriiig  the  period  1947-1971,  a  total  of 
335  injuries  and  13  fatalities  resulted 
from  accidents  caused  by  sliding  locomo- 
tive wheels. 

Speed  Indicators  and  Recorders 

FRA  is  considering  proposing  a  rule 
along  the  following  lines.  Within  a  year 
after  the  rule  is  issued,  the  controlling 
locomotive  imits  of  all  trains  in  passen- 
ger or  rapid  transit  service  and  of  each 
train  in  freight  service  that  operates  at 
a  speed  of  more  than  25  miles  per  hour 
and  or  for  one-way  distances  of  more 
than  25  miles,  would  be  required  to  be 
equipped  with  an  operative  speed  indi- 
cator device  that  continuously  indicates 
train  speed  to  within  3  m.p.h.  of  Its  actual 
speed  and  is  visible  to  the  locomotive 
crew  imder  all  light  conditions.  The  rule 
woiild  also  require  each  person  as  soon 
as  practicable  aft«r  assuming  centred  of 


a  locomotive  to  test  the  device  for  accu- 
racy by  observing  the  time  elapsed  be- 
tween mileposts.  consulting  a  speed  table 
and    comparing    the    result    v^ith    the 
indicated  speed  on  the  speed  indicator 
device.  Speed  indicator  devices  foimd  to 
be  inaccurate  or  inoperative  would  be  re- 
quired to  be  repaired  or  replaced  at  the 
next  repair  facility  where  necessary  re- 
pairs can  be  made.  The  rule  would  also 
require  a  comprehensive  inspection  and 
test  at  least  once  every  three  months  and 
stencilUng  of  the  date  and  location  of  the 
last  inspection  and  test  on  the  device  it- 
self or  recording  to  this  information  on 
a  card  displayed  in  the  locomotive  cab. 
Within  three  years,  the  controlling  imits 
of  the  trains  described  above  would  also 
be  required  to  be  equipped  with  speed  re- 
corders which  continuously  record  train 
speed  to  within  3  mpJi.  of  actual  speed. 
Inspection  and  testing  similar  to  that 
prescribed    for   speed    indicators   would 
also  be  required,  AU  recordings  of  train 
speed  would  be  required  to  be  retained 
by  the  carrier  for  48  hours  after  removal 
from  the  unit  or  until  the  locomotive  had 
travelled  an  additional  500  miles,  which- 
ever occurs  last    Removal  of  speed  re-  - 
cordings  from  locomotives  involved  in  an 
accident   without    pnor    FTl.A    approval 
would  be  prohibited  except  when  imme- 
diate removal  is  necessary  to  prevent  de- 
struction or  damage  to  the  recordiiogs. 

Wheel  Slip,  Slide  Indicators 

niA  Is  considering  proposing  a  rule 
along  the  following  lines.  New  Locomo- 
tives used  in  passenger  on  rapid  transit 
service  or  to  move  trains  in  freight  serv- 
ice that  operate  at  speeds  of  more  than 
25  m.p.h.  and  or  travel  distances  of 
more  than  25  miles  would  be  required  to 
be  equipped  with  devices  to  warn  the 
locomotive  crew  that  the  drive  or  power 
wheels  of  any  unit  in  the  locomotive  con- 
sist are  slipping  or  sliding  or  that  non- 
power  "idler"  wheels  Etre  sliding.  All  other 
locomotives  used  in  this  service  would 
have  to  be  retrofitted  with  wheel  slip/ 
slide  indicators  within  three  years.  In 
the  event  a  wheel  slip 'slide  indicator 
device  is  "cut  out"  or  otherwise  becomes 
inoperative,  the  locomotive  would  be  al- 
lowed to  proceed  only  to  the  next  repair 
facility  at  a  speed  of  not  more  than  25 
m.p.h. 

Public  Participation  Requested 

This  advance  notice  of  proposed  rule 
making  Is  being  issued  in  accordance 
with  FRA's  policy  of  early  institution 
of  public  proceedings  in  action  relating 
to  rule  making.  FRA  issues  notices  of  this 
type  when  participation  by  the  public 
wotild  be  helpful  in  selecting  the  courses 
of  action  and  developing  regxilations  to 
be  proposed  in  notices  of  proposed  rule 
making. 

The  purpose  of  this  advance  notice  is 
to  solicit  public  participation  and  com- 
ment on  the  nature  of  the  regulation  to 
be  developed  concerning  locomotive 
speed  indicators  and  recorders  and  wheel 
slip/slide  indicators  In  addition,  inter- 
ested F)ersons  are  mvited  to  submit  writ- 
ten data,  views  and  comments  responsive 
to  the  specific  questic«is  listed  below. 
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1  What  minimum  perfonnar.rc  .-.t^T.nd- 
an±b  should  be  prescr.bed  Tor  si>eed  re- 
corders with  respect  to  crash  sur\'lvai>0- 
ity,  security  against  tampering,  and  ac- 
ciir-icy  of  recording  outpuf 

_'  How  much  'lead  time"  shoiUd  the 
new  rule  provide  before  new  locomotives 
placed  in  service  are  required  to  be 
equipped  y.ith  speed  indicators,  speed  re- 
corders and  wheel  slip  slide  indicators. 
How  much  tmie  would  be  reciuired  to 
equip  locomotives  already  in  service? 

3.  What  would  the  ccst  be  for  equip- 
ping new  locomotives  and  retrofitting 
existing  locomotives  with  speed  indi- 
cators only,  with  both  speed  indicators 
and  recorders,  and  with  speed  indicators, 
speed  recorders  and  wheel  slip/slide  in- 
dicators? 

4.  What  is  the  present  "state  of  the 
art"  for  speed  indicators,  speed  record- 
ers and  wheel  slip.'slide  indicators?  What 
equipmeiit  is  available  now  for  installa- 
tion on  locomotives :>  Will  significantly 
improved  equipment  be  available  soon? 
Should  the  rule  require  that  speed  re- 
corders also  have  the  capability  of  re- 
cording other  operating  data  beyond  that 
under  consideration  in  this  notice? 
Should  the  rule  require  that  wheel 
slip/slide  devices  fimction  with  or  with- 
out power  to  traction  motors  under  all 
operating  conditions'!' 

5.  What  specific  testing,  inspection  and 
maintenance  procedures  should  be  pre- 
scribed? 

Communications  should  identify  the 
regulatory  docket  i.iunber  and  notice 
number  and  sliould  be  submitted  in  trip- 
licate to  the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad  Administra- 
tion. Attention:  Etocket  Number  LI-4, 
Notice  1.  400  Seventh  Street.  SW..  Wash- 
ington. DC.  20590.  Communications  re- 
ceived by  March  18.  1974.  will  be  con- 
sidered by  the  FRA  in  development  of  a 
notice  of  proposed  rule  making.  Com- 
ments received  after  that  date  will  be 
considered  only  so  far  as  practicable.  All 
comments  received  both  before  and  after 
the  closing  date  for  commenis  will  be 
available  for  examination  by  interested 
persons  at  any  time  during  regular  busi- 
ness hours  in  Room  5101.  Nasslf  Build- 
ing, 400  Seventh  Street,  SW,  Wa.shing- 
ton,  DC.  20590. 

This  notice  is  issued  under  authority  of 
sees.  2.  5.  36  Stat.  913.  914.  45  U.S.C.23. 
28,  .sec.  6(e)  and  if  i .  80  Stat.  939.  940.  49 
U.S.C.  1655,  49  CFR  l,49fc)  f5).  and  .sec^ 
202.  209  84  Stat,  975.  45  U.SC  431  438 
49CP"R  1  49in). 

Ls.sued  in  Washington,  D.C.  on  Febru- 
ary 4,  1974. 

John  W.  Incr.sm, 
Administrator. 
(PR  Doc .74^3234  Piled  2-7-74:8:4.5  am] 


ATOMIC    ENERGY   COMMISSION 

[  10  CFR  Parts  70.  150  ] 

SPECIAL   NUCLEAR   MATERIAL 

Reporting  of  Theft  or  Attempted   Theft 
The  Atomic  Energy-  Commission  has 
tinder    consideration    proix>sed    amend- 


meuus  t^  lis  regulatloiis  in  10  CFR  Part 
70.  Special  Nuclear  MateriiU.  and  10  CFR 
Part  150,  E.\-empuons  and  Continued 
Regulatory  Authority  in  Agreement 
States  Under  .Section  274,  wliich  in  tlie 
interest  of  the  common  defense  and 
security  would  require  reporting  of  theft 
or  attempt-ed  theft  of  ,'-pecial  nuclear 
material. 

The  proposed  amendments  would  ap- 
ply to  persons  hcensed  pursuant  to  10 
CFR  Part  70  and  i>ersons  licensed  by 
A-reement  States,  who  possess  1  gram  or 
more  of  contained  uranlum-235,  ura- 
nium-233,  or  plutonium  and  would  re- 
quire such  persons  to  report  to  the  Com- 
mission and  to  the  director  of  the  appro- 
priate AEC  Regulatory  Operations  Re- 
gional Office,  any  theft  or  attempted 
theft  of  special  nuclear  material. 

Tliese  reporting  requirements  are  being 
proposed  as  part  of  an  overall  AEC  effort 
to  strengthen  the  protection  of  strategi- 
cally important  special  nuclear  material. 
Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  section  553  of  Title 
5  of  the  United  States  Code,  notice  Is 
hereby  given  that  the  adoption  of  the 
following  amendments  of  10  CFR  Parts 
70  and  150  is  contemplated.  All  inter- 
ested persons  who  desire  to  submit  writ- 
ten comments  or  suggestions  shotild  send 
them  to  the  Secretary  of  the  Commission. 
U.S.  Atomic  Energy  Commission,  Wash- 
ington. DC.  20o45.  Attention:  Chief,  E»ub- 
lic  Proceedings  Staff,  by  March  25,  1974. 
Copies  of  comments  filed  v.ith  the  Com- 
mission on  the  proposed  amendments 
may  be  examined  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW..  Washington,  DC. 

1.  Section  70.52  of  10  CFR  Part  70  is 
amended  to  read  as  follows: 

§  70.32  I!.  j...ri.  of  acridcnlal  rriliralilT 
or  J(>s.i  (,r  tluft  (>r  ationiptcd  iJieft  of 
special  nurltar  niati-rial. 

'ai  Each  licensee  sliall  report  imme- 
diately to  the  Director  of  the  appropriate 
Atomic  Energy  Commission  RegiQatory 
Operations  Regional  Office  listed  in  Ap- 
pendix A  of  Pa:-t  73  of  this  chapter,  by 
telephone,  telegram,  or  teletype  any  case 
of  accidental  criticaliiy  and  any  loss, 
other  than  normal  operating  loss,  of  spe- 
cial nuclear  material, 

I  b '  Each  hcense  who  possesses  1  gram 
or  more  of  special  nuclear  material  shall 
report  immediately  any  incident  in  which 
an  attempt  has  been  made  or  is  believed 
to  have  been  made,  to  commit  a  theft  or 
unlawful  diversion  of  special  nuclear 
material  which  he  is  licensed  to  possess. 
HI  accordance  with  the  procedures  in 
§  73,71  of  this  chapter, 

2.  Section  150,16  of  10  CFR  Part.  150 
Is  amended  to  read  as  follows: 

§  l.">0.)6  Submission  to  rommifssion  of 
nuclear  niatrrial  transfer  rrport.s. 

'at  Each  person  who  transfers  and 
ciich  person  who  receives  special  nuclear 
material  pursuant  to  an  Agreement  State 
license  shall  complete  and  distribute 
Nuclear  Material  Transaction  Reports 
on  Form  AEC-741.  in  accordance  with 
Printed  lastructions  for  completing  the 
form,  whenever  rie  transfers  or  receives 


a  quantity  of  special  nuclear  material 
of  1  gram  or  more  of  contained  uranitun- 
235.  uranlum-233,  or  plutonium.  Each 
person  who  transfers  such  material  shall 
submit  a  copy  of  Form  AEC-741  to  the 
Commission  and  a  copy  to  the  receiver 
of  the  material  promptly  after  the  trans- 
fer takes  place.  Each  person  who  receives 
special  nuclear  material  shall  submit  a 
copy  of  Form  AEC-741  to  the  Commis- 
sion and  to  the  shipper  of  the  materi.al 
within  ten  (10)  days  after  tiie  special 
nuclear  material  is  received. 

(b)  Each  person  who,  pursuant  to  an 
Agreement   State   license,    ts    authorized 
to  possess  1  gram  or  more  of  contained 
uranium-235.    uranium-233.     or    pluto- 
nium shall  report  promptly  to  the  Di- 
rector of   the   appropriate   Regulatory 
Operations    Regional    Office,    listed    in 
Appendix  A  of  Part  73  of  this  chapter, 
by  telephone,  tdegrara,  or  teleljiae  any 
incident  in  which  an  attempt  iias  been 
made,  or  is  believed  to  have  been  made. 
to  commit  a  theft  or  unlawful  diversion 
of  special  nuclear  material.  The  initial 
report  shall  be  followed  within  a  period 
of  fifteen  (15)   days  by  a  written  report 
submitted  to  the  Director  of  the  appro- 
priate Regulatory  Operatioas  Regional 
Office  with  a  copy  submitted  to  the  Di- 
rector   of    Regulatory    Operations.    U.S. 
Atomic   Energy   Commission,    Washing- 
jton,   D.C,    20545,    which   sets    forth    tlie 
[details  of  the  incident.  Subsequent  to  the 
submi.ssion  of  the  written  report  required 
by  this  paragraph,  each   licensee   shall 
pi-omptly  inform  the  Director  of  the  ap- 
propriate    Regulatory     Operations     Re- 
gional Office  by  means  of  a  written  report 
t)f  any  substantive  additional  informa- 
ition.  which  becomes  available   to  such 
person,  concerning  an  attempted  or  ap- 
parent  theft  or  imlawful    diversion   of 
ppeclal  nuclear  material. 

Dated  at  Germantown,  Maryland    this 
list  day  of  February  1974. 

I    For  the  Atomic  Energy  Commission. 

IPadx  C.  Bender. 
Secretary  of  the  Commission. 
IPRr>oc,74~3192PUed2-7  74:8  45  ami 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  244  ] 

(Docket  No.  26198] 

JNIFORM    SYSTEM    OF    ACCOUNTS    AND 

REPORTS 

Extension  of  Time 

February  5.  1974, 
By  notice  of  proposed  rule  making 
EDR^258.  dated  December  6.  1973  and 
published  at  38  FR  34879,  the  Board  gave 
notice  that  it  had  under  consideration  an 
amendment  to  Part  244  of  it.s  Economic 
RegiUations  (14  CFR  Part  244 »  to  estab- 
lish a  Uniform  System  of  Accounts  and 
Reports  for  air  freight  forwarders,  in- 
ternational air  freight  fow  arders  and  the 
air  express  operations  of  REA  Expres.s, 
Inc.,  and  establish  certain  statistical  re-^ 
porting  instructions  for  foreign  air 
freight  forwarders.  Interested  persona 
uore  invited  to  participate  in  the  pro- 
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posed  rule  making  through  submission  of 
twelve  (12)  copies  of  written  data,  views, 
or  arguments  pertaining  thereto  to  the 
Docket  Section  of  tlie  Board  on  or  before 

Febi-uar:.-  U.  1974 

Counsel  for  Air-Sea  Pf.rwarders.  Inc., 
Carmichael  International  Services.  Inc. 
and  International  Customs  Service,  Inc. 
has  requested  a  17-day  extension  of  the 
time  for  filing  comments  to  Februai-y  28. 
1974.  In  support  of  the  request,  counsel 
Ftates,  Inter  alia,  that  additional  time  Is 
r.ee-ded  to  permit  discussion  and  review 
nece.s.sarv-  to  the  filing  of  comments  to 
ihis  complex  proposed  amendment. 

The  undersigned  finds  that  good  cause 
has  been  sliowii  for  an  extension  of  time 
for  filing  comments  to  February  28.  1974. 

Accordingly,  pursuant  to  authority 
delegated  in  5  385.20(d)  of  the  Board's 
organization  regiilations,  the  under- 
signed hereby  extends  the  time  for  sub- 
mitting comments  to  Febmary  28,  1974. 

(Sec,  2041  a)  of  the  Federal  Aviation  Act  of 
1968,  fcs  amended.  72  Stat  743;  49  VS.C. 
1324.) 

[seal]  ABTHUR    H.    SIMMS. 

Associate  General  Counsel, 
Rules  and  Rates  Division. 


FH  !>..    74   3.3:>5  Filed  2- 
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FEDERAL   COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  89  ] 

lI>oc,k,el  No    19880 

EMERGENCY    MEDICAL   SERVICES 

Extension  of  Time  for  Filing  Reply 
Comments 

In  the  matter  of  amendment  of  Parts 
2  and  89  of  the  Commission  s  rules  and 


regulations  relating  to  communications 
for  Emergency  Medical  Services. 

1.  In  a  notice  of  inquiry  and  proposed 
rule  making  (FCC  73-1238)  (38  FR 
33617,  Dec.  6.  1973:  39  FR  1642.  Jan.  11. 
1974) .  adopted  November  28.  1973,  In  the 
above-entitled  matter,  the  Commission, 
among  other  actions,  requested  com- 
ments on  an  interim  report  (Task  1) 
prei>ared  by  Advanced  Technology  Sys- 
tems. Inc.  (ATS).  The  interim  report, 
developed  imder  a  Commission  contract 
study,  examines  radio  commimication  re- 
quirements of  the  medical  community. 

2.  Comments  received  In  resp)onse  to 
the  notice  indicate  that  there  is  substan- 
tial interest  in  subsequent  reports  sub- 
mitted under  the  ATS  contract  study, 
and  that  comments  on  such  reports  will 
be  of  value  to  the  resolution  of  issues 
under  consideration  In  this  proceeding. 
Accordingly,  the  Commission  is  Including 
each  of  the  ATS  reports  as  formal  com- 
ments in  this  proceeding,  to  be  associated 
in  the  official  docket  files  maintained  In 
the  Commission's  Washington,  DC.  of- 
fices. Alreaxiy  submitted  are  interim  re- 
ports for  Tasks  2  and  3.  relating,  respec- 
tively, to  feasibility  of  Implementing 
medical  communications  systems  re- 
quirements under  present  Commission 
rules,  and  recommendations  for  neces- 
sary rule  changes.  A  final  comprehensive 
report,  summarizing  the  Interim  reports. 
is  to  be  submitted  on  February-  14,  1974. 

3.  To  afford  interested  persons  an  op- 
portunity to  review  and  comment  upon 
tliese  reporvs.  it  is  determined  that  an 
additional  period  should  be  provided  for 
the  subm.i&sion  of  reply  comments, 

4.  Accordinolp.  it  is  ordered  That  the 
time  for  filing  reply  commer.ts  to  the 
Commission's  Notice  Is  extended  from 
February  15,  1974,  to  March  1,  1974. 


Released:  February  4,  1974. 

[seal]  Charles  A.  Higginbotham, 
Chief,  Safety  and  Special 
Radio  Services  Bureau. 

|FRDoc,74-3253  Filed  2-7-74:8:45  ami 

PANAMA  CANAL  COMPANY 

[  35  CFR  Part  133  ] 

TOLLS  FOR  USE  OF  PANAMA  CANAL 

Rate  Change:  Hea'inr 

On  December  27,  1973,  the  Panama 
Canal  Company  published  notice  of  a 
proposed  cbauge  lii  the  rates  of  tolls  for 
use  of  the  Panama  Canal  (38  FR  35333) . 
The  notice  stated  that  interested  persons 
who  had  submitted  \^Titten  data  by  Feb- 
ruary 1.  1974.  and  had  filed  a  notice  of 
appearance  by  February  19,  1974,  could 
participate  In  a  public  hearing  to  be  held 
in  Washington.  DC.  on  March  5.  1974. 
at  a  lociiiion  and  time  to  "oe  announced. 

Notice  is  hereby  given  that  the  public 
hearing  referred  tc  above  will  be  held  on 
March  5.  1&74.  in  conference  room  "B" 
on  the  first  floor  of  tlie  Departmental 
Auditorium.  Department  of  Labor  Biuld- 
Ing,  on  Constitution  Avenue,  between 
12th  &  14ih  Streets,  Washington.  D.C. 

The  heanng  vk-ill  commence  at  10  a.m. 
and  continue  In  session  thereiift.er  from 
10  a.m.  to  12:30  p  m.  and  from  2  p.m. 
to  5  pjn.  until  concluded,  subject  to  ad- 
journment from  day  to  day  or  othennL^e 
fit  the  discretion  of  the  hearing  panel. 

By  direction  of  the  Board  of  Directors, 
Panama  Canal  Com;i<iny. 

Dated    Februar>-  4.  1974, 

Thom,«.s  M  Const.».vt 

Secretary. 

[FR  Doc.74-3176  PUed  2-7-74,8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

(TX).  74-55] 

FOREIGN   CURRENCIES 

Certification  of  Exchange  Rates 

J.u^u.^RY  29.  1974. 
Tlie  Federfil  Re.'ierve  Bank  of  New 
York,  pursuant  to  section  522' c>.  Tariff 
Act  of  1930.  as  fUTiended  '  31  US.C.  372 
ic  ',  has  certified  the  following  rat^es  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rat^  pub- 
li.-hed  In  Trea,sur>-  Decb^lon  74—40  for  the 
following  countries  Therefore,  avS  to  en- 
tries covenng  merchandi.=;e  exjxnrted  on 
the  dat-es  listed,  whenever  it  is  nece,ssar>' 
for  Cu.stoms  purpo.-es  to  convert  such 
currency  into  currency  of  the  United 
States,  conversion  shall  be  at  the  follow- 
ing dailj-  rates: 

Denmark  krone: 

Jan,  21,  1974 $0,1450 

Jan.  22,  1974 _ .1473 

Jan,  23.  1974 .  1467 

Jan.  24.  1974 .1485 

Prance  franc: 

Jan.  21.    1974 $0.  1919 

Jan.  22,  1974 .  1918 

Jan.  23,  1974. .1910 

Jan.  24.  1974 1915 

Jan.  25.    1974 .  19065 

India  rupee : 

Jan.  23,    1974 $0.1160 

Jan.  24,   1974 .1160 

Jan,  25.  1974 .1160 

Ireland  pound: 

Jan.  21.  1974 $2,1735 

Jan,  22,   1974 2,  1820 

Jan.  23.    1974 2,  1850 

ItAly  lira: 

Jan.  21.  1974. $0.001490 

Jan.  22,  1974 .001486 

Jan.  23.  1974. .001475 

Jan.  24.  1974. .001486 

Jan.  25.  1974 .001489 

Japan  yen: 

Jan.  21.  1974 $0.003275 

Jan,  22.  1974. .003280 

Jan,  23,  1974 .003294 

Jan.  24,  1974 .003332 

Jan.  2.5,  1974 .0033355 

Netherlands  guilder: 

Jan.  23,  1974 $0,3317 

Norway  krone: 

Jan.  21,   1974 $0,1639 

Portugal  escudo: 

Jan     21,    1974 $0,0357 

Sri  Lanka  rupee:' 

Jan,   17.  1974 $0.1425 

TJnlted  Kingdom  pound: 

Jan,  21.   1974 $2.1735 

Jan.  22.  1974 2  1820 

Jan,  23,   1974... 2   1850 

'  Not  previously  reported, 

fsEALl  James  D.  Cot.e.man, 

Acting  Director.  Appraisement 
and  Collections  Division. 

(FR   Doc  74-:3283   Filed   2-7-74:8:45  am] 


Fiscal  Service 
(Dept,  Clrc.  570,  1973  Rev..  Supp,  No.  9] 

SURETY   COMPANY   ACCEPT.ABLE   ON 
FEDERAL   BONDS 

A  certliicat-e  of  authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  Ls.sued  by  the  Secretary  of  the 
Treasury  to  the  following  company 
under  sections  6  to  13  of  Title  6  of  the 
United  States  Code,  .^n  underwriting 
limitation  of  $224,000,00  has  been  estab- 
lished for  the  coinpanj-. 

Name  of  Company,  Location  of 

Prin-cipal  Executive 

Office,  and  State  in  Which  Incorporated 

M.\RTIN  INSUR.^xNCE  COMPANY 

LOS  .A_NGELES.  C.-\LIFORNIA 

CALIFORNL\ 

Certificates  of  .A,uthor;ty  expire  on 
June  30  each  year,  unless  sooner  re- 
voked, and  new  Certificates  are  Issued 
on  July  1  so  long  as  the  companies  re- 
main qualified  (31  CFR  Part  223).  A  list 
of  qualified  companies  is  published  an- 
nually as  of  July  1  in  Department  Cir- 
cular 570.  ■a-lth  details  as  to  underwrit- 
ing limitations,  areas  in  which  licensed 
to  tran.sact  fidelity  and  surety  business 
and  other  Information,  Copies  of  the 
Circular,  when  issued,  may  be  obtamed 
from  the  Trea.sury  Department.  Bureau 
of  Accounts.  Audit  Staff,  Washington, 
D,C,  20226, 

Dated:  February  1,  1974. 

[SEALl  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

|FR    Doc,74-3239    Filed    2-7-74:8:45   amj 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No,  73  22] 
MARTIN  F.  SOKOLOFF 
Revocation  of  Certificate  of  Registration 
Or.  September  24.  1973.  the  Adminis- 
trator of  the  Drug  Enforcement  Admin- 
istration 'the  successor  agency  to  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  > .  issued  an  order  to  show  cause 
to  Martin  F.  Sokoloff.  M.D,.  103-11  Sixty- 
eighth  Drive.  Forest  Hills,  New  York 
11375.  as  to  why  his  Certificate  of  Regis- 
tration '  BNDD  Registration  AS0725828) , 
Lssued  on  February  27,  1973,  should  not 
be  revoked  for  the  reason  that  "•  •  •  on 
Jime  12.  1973.  in  the  United  States  Dis- 
trict Court  for  the  Eastern  District  of 
New  York  *  *  •  [he]  pleaded  nolo  con- 
tendere to  three  counts  of  knowingly  and 
intentionally  distributing  and  di-spenslng 


certain  Schedule  II  controlled  substances 
In  violation  of  21  US.C,  841faMl)  21 
U.S.C.  842(a)(1)  •  •  •."  These  viola- 
tions related  to  felony  provisions  of  Title 
n  of  the  Comprehensive  Drug  Abuse  Pie- 
ventlon  and  Control  Act  of  1970  nhe 
Controlled  Substances  Act) , 

On  October  15.  1973.  the  Respondent 
requested  a  hearing  on  the  matter,  and 
on  November  19,  1973.  an  Administra- 
tive Hearing  was  held  before  Thomas  A. 
Rlccl,  Administrative  Law  Judge,  in 
Washington.  D,C.  Following  that  hear- 
ing. Proposed  Findings  of  Fact  and  Con- 
clusions of  Law  were  submitted  to  Judge 
Rlccl  by  Jx)th  counsel  for  the  Govern- 
ment and  the  Respondent. 

On  December  11. 1973,  Judge  Ricci  filed 
with  the  Drug  Enforcement  Administra- 
tion his  findings  of  fact,  conclusions  of 
law,  and  recommended  decLsion. 

Judge  Riccl's  findings  of  fact  may  be 
summarized  as  follows^ 

1.  Dr,  Sokoloff  was  Issued  a  Cert  15 cat e  of 
Registration  on  February  27.  1973, 

B.  A  federal  grand  Jury  In  the  Eastern  Dis- 
trict of  New  York  returned  a  nine  count 
Indictment  charging  that  In  Augoist  and  Sep- 
tember of  1972  Dr.  Sokolofr  knowingly  and 
intentionally  distributed  and  dispensed 
amphetamine  sulfate  tablets  in  violation  of 
sections  841(a)(1),  842(a)(1).  and  829(a) 
of  the  Controlled  Substances  Act 

3,  On  June  12,  1973.  Dr,  S-jkoloff  entered  a 
plea  of  nolo  contendere  to  three  of  the  nine 
counts;    the  remalnUig  six   were   then   dls- 

ImLssed  on  the  Government's  motion. 
4,  On  each  of  the  three  counts  Dr.  Sokoloff 
was   fined   $250   and  given   a  two   year   sus- 
pended sentence  aU  to  run  concurrently. 

Judge  Riccl's  conclusions  of  law  may 
be  summarized  as  follows: 

1.  The  nolo  contendere  plea  "resulted  In 
the  substantial  equivalent  of  a  criminal  con- 
viction- and  "therefore  the  registrant's 
license  may  lawfully  be  revoked". 

2.  The  purpose  of  both  the  criminal  statute 
under  which  Dr,  Sokoloff  was  fined  and  re- 
ceived a  suspended  sentence,  and  the  revo- 
cation provisions  of  sections  303  and  304  of 
the  Controlled  Substances  Act  "is  to  pro- 
tect the  public,  to  guard  the  public  health" 

3.  "Nothing  could  be  clearer  than  that  the 
congressional  concern  which  led  to  the  Con- 
trolled Substances  Act  altogether,  was 
realization  that  unlicensed  and  unsupervised 
production  and  distribution  of  drugs  had  be- 

jCome  a  danger  to  the  population  as  a  whole  " 

4.  Section  303(b)    of  the  Controlled  Sub- 
! stances  Act  required  that  when  registering 

an  applicant  (other  than  a  practitioner)  the 
Attorney  General  must  consider  such  factors 
"relevant  to  and  consistent  with  the  public 
health  and  safety":  that  the  Attorney  Gen- 
eral should  not  register  an  applicant"  if  "he 
determines  that  the  Issuance  of  such  regis- 
tration Is  Inconsistent  with  the  public 
Interest". 

5.  The  registration   Issued   to  Dr.  Sokoloff 
-was    "the    very    arrangement    which    made 
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poeslble  !n  the  pe."  and  cniid  perv.'.'.i  again 
In  the  future  hl«  capacity  to  damage  th« 
public  health  and  contravene  and  public 
Interest". 

It  can  fairly  be  said  that  Judge  Riccl's 
findings  of  fact  and  conclusions  of  law 
are  in  agreement  with  the  position,';  taken 
by  DE.\  at  the  hearing  and  that  they 
express  accurately  the  predicate  for  Is- 
suance of  thf  Order  to  Show  Caui^e 

Having  said  this  we  turn  to  the  Judge's 
recommended  deci.sion.  He  writes  "I  re- 
spectfully recommend  that  the  Attorney 
General  not  revoke  the  registration  cer- 
tificate m  this  case". 

Judge  Ricci's  reasons  for  his  recom- 
mended decision  may  be  summarized  as 
follows: 

1.  Total  revocation  of  Dr.  Sokoloff 's  regis- 
tration means  "effective  curtailment  of  his 
capacity  to  practice  the  medical  profession". 

2.  Section  304  provides  that  the  Attorney 
General  '•may"  revoke  a  registration.  It  does 
not  "mandate"  that  action, 

3.  "It  is  only  fair  to  as.sume"  that  this 
was   Efr.   Soltolofls   first   offense 

4.  The  six  counts  of  the  Indictment  which 
were  dismissed  on  the  government's  motion 
should  not  be  weighed  against  Dr,  Sokoloff. 
The  presumption  of  innocence  applies  to 
these   counts, 

5.  A  provision  of  Dr.  Sokoloff's  two-year 
probation  was  that  he  not  stock  ampheta- 
mUies  In  his  office  during  that  time.  This 
"leaves  no  doubt"  that  in  the  courts  opinion 
the  restriction  gave  "reasonable  promise  of 
full  compliance  with  the  law  thereafter". 

In  light  of  the  findings  and  conclu- 
sions, extended  discussion  of  the  recom- 
mended decision  Is  not  required. 
However,  some  comment  on  the  stated 
reasons  for  the  recommendation  would 
appear  to  be  in  order. 

1.  We  agree  that  total  revocation  of  a 
physician's  registration  seriously  curtails  his 
capacity  to  practice  medicine.  We  note  in  ad- 
dition that,  as  to  a  physician  who  has  been 
convicted  of  the  illegal  sale  of  highly  dan- 
gerous drugs,  revocation  also  serves  seriously 
to  curtaU  his  capacity  to  continue  breaking 
the  law  and  lu  the  process  to  destroy  human 
lives, 

2.  We  agree  that  revocation  is  not  manda- 
tory but  suggest  there  is  no  hint  of  arbitrary 
action  In  revoking  a  physician's  registration 
following  his  conviction  for  three  illegal  sales 
of  highly  dangerous  drugs. 

3.  The  Drug  Enforcement  Administration 
never  charged  that  Dr  Sokoloff  had  com- 
mitted previous  offen.ses.  It  is  our  view  that 
the  offenses  which  he  did  commit  are  suffi- 
cient to  justify  administrative  action, 

4.  As  to  the  six  counts  dismissed  on  the 
government's  motion,  we  point  out  this  Is 
a  customary  practice  following  a  plea  of 
guilty  or  nolo  contendere  by  a  defendant  to 
other  counts.  We  are  obliged  to  Indulge  the 
presumption  of  Innocence  as  to  these  six 
counts  but  question  wliat  substantive  sig- 
nificance is  derived  therefrom. 

5.  The  provision  of  Dr.  Sokoloff's  probation 
(that  he  not  stock  amphetamines  in  his 
office  for  two  years)  leaves  no  doubt  that  the 
sentencing  JiKlge  did  not  entirely  trust  the 
doctor  to  deal  correctly  with  amphetamilnes 
were  he  tempted  by  their  physical  presence. 
Moreover,  In  Imposing  sentence  the  Judge 
stated,  "this  court  can  make  no  assurances 
either  with  respect  to  what  a  Federal  agency 
might  do.  A  Federal  admlnl-strative  agency, 
for  example,  might  initiate  proceedings 
against  you  with  respect  to  the.se  three  dis- 
pensations  of   ami>ethamlne8.    I    Just   dont 


know  what  they  are  liable  to  do."   (Regis- 
trant's Exhibit  1) 

Summarizing  the  ro'ort's  position,  it 
did  not  trust  Or.  SokoioCt  to  possess  a 
supply  of  amphetamines  and  it  left  to 
DEA  the  Judgment  as  10  whether  that 
limitation  was  sufScieni  to  meet  the  total 
problem.  We  concur  in  the  court's  find- 
ing that  the  doctor  should  not  be  trusted 
to  possess  the  exatt  t>-pe  of  drugs  which 
he  sold  illicitly  and  find  no  reason  to 
assume  that  he  could  t>eiter  be  trusted 
to  possess  other  Schedule  n  drugs  such 
as  certain  barbiturates,  methaqualone. 
and  cocaine  Since  our  experience  has 
demonstrated  tliat  the  illicit  sale  of  pre- 
scriptions is  as  inimical  to  the  public 
health  and  safety  as  the  illicit  sale  of 
the  actual  drugs  they  represent,  we 
merely  extend  the  sentencing  court's  po- 
sition by  proscribing  prescribing,  aswell 
as  selling,  of  the  most  dangerous  drugs. 
This  extension  is  consistent  with  the 
court's  view  that  its  sentence  left  future 
administrative  action  open  and  unen- 
cumbered. 

In  the  circumstances  of  this  case  it 
would  be  entirely  proper  for  DEIA  to  ter- 
minate absolutely  Dr.  Sokoloff's  ability  to 
dispense  or  distinbute  controlled  sub- 
stances. However,  since  the  sentencing 
court  desired  that  Dr.  Sokoloff  be  per- 
mitted to  continue  in  practice,  the  fullest 
range  of  administrative  sanctions  will 
not  be  imposed. 

Therefore,  in  accordance  with  the 
provisions  of  21  CFR  1316.66,  and  in  view 
of  the  foregoing,  it  is  the  Administrator's 
opinion  that  the  Respondent.  Martin  F, 
Sokoloff,  M.D„  was  convicted  of  a  drug 
related  felony  violation  of  Federal  law. 
namely  the  unlawful  distribution  of 
controlled  substances. 

Accordingly,  luider  the  authority 
vested  In  the  Attorney  General  by  sec- 
tion 304  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  use.  824',  and  redelegated 
to  the  Administrator  of  the  Drug  En- 
forcement   Administration    by    28    CFR 

5  0.100  as  amended,  and  Reorganization 
Plan  Number  2  of  1973,  the  Adminis- 
trator hereby  orders  that  the  Certificate 
of  Registration  of  Martin  F.  Sokoloff, 
M.D.  (BNDD  Registration  AS0725828i 
be.  and  hereby  is.  revoked,  effective  Feb- 
ruary 8.  1974, 

Sliould  Dr.  Sokoloff  apply  for  another 
Certificate  of  Registration  prompt  con- 
sideration will  be  given  to  the  granting 
of  such  application  limited  to  Schedules 
m.  IV.  and  "V  of  the  Controlled  Sub- 
stances Act. 


Dated:  February  4.  1974. 

John  R,  Bartels,  Jr, 
Administrator,  Drug 
Enforcement  Administration. 

lFRDoc,74-3138  Filed  2-7-74;8:45  ami 


(DnckPt  No    73-131 

PATRICK   ,A.    LOREY 
Denial  of  Application  for  Registration 
On  July  24.  1973,  the  Acting  Adminis- 
trator of  the  Drug  Enforcement  Admin- 


istration Issued  an  order  to  Show  Cause 
to  Patrick  A.  Lorey,  D.O  ,  Fourth  Street 
and  Allen,  Tombstone,  .Anzona  85638,  as 
to  why  his  Application  for  Registration 
as  a  clL<:penser  of  controlled  substances, 
executed  on  May  1,  1973,  should  not  be 
denied  for  the  reason  that  he  was  ad- 
judged guilty,  under  the  laws  of  the 
State  of  Arizona,  for  the  unlawful  sale  of 
dangeroiis  drugs  1  namely,  aniphetamine, 
a  Schedule  n  controlled  substance) .  This 
violation  relat.es  to  a  felony  provision  of 
the  laws  of  the  State  of  Arizona  relative 
to  controlled  mbstances. 

On  September  2.  1973,  the  Respondent 
requested  a  hearing  on  the  matter,  and 
on  October  26  1973,  an  .Administrative 
Hearing  wa<:  held  before  Miles  J  Brown, 
.Administrative  I^w  Judge,  in  Phoenix, 
Arizona  Following  that  hearing.  Judge 
Browi:  ct-dcred  both  parties  to  submit 
Proposed  Pindines  of  Fact  and  Conclu- 
sions of  Law:  only  counsel  for  the  Gov- 
ernment submitted  such  findings  and 
concliL<;ions 

There  apr>ears  today  in  the  Federal 
Reoister  the  Administrator's  decision  in 
the  matter  of  E>r  Martin  F.  Sokoloff.  The 
facts  in  that  proceeding  are  discussed  at 
some  length  and  are  ."^o  sunihir  to  the 
facts  in  the  matter  of  Dr.  Patrick  A, 
Lorey  that  extended  comment  here  would 
be   repetitive. 

In  substance,  on  February  23,  1973, 
Dr,  Lorey  was  convicted  by  a  jury  in  the 
Superior  Court  of  Maricopa  County.  State 
of  Arizona,  for  the  Illegal  sale  of  am- 
phetamine,=  This  i,s  a  felony  violation 
under  .A.ri?ona  law.  The  court  suspended 
sentence  for  seven  years  provided  Dr. 
Lorey  practice  medicine  in  Tombstone. 
Arizona,  a  place  where  the  court  stated, 
"there  is  a  bad  need  for  a  physician." 
In  light  of  these  facts  Administrative 
Law  Judge  Miles  J.  Brown  recommends 
that  the  Drug  Enforcement  Administra- 
tion grant  a  Certificate  of  Registration 
to  Dr,  Lorey  "covering  the  controlled  sub- 
stances in  Schedules  n.  III,  IV,  and  V, 
However,  Judge  Brown  further  recom- 
mends that  the  Certificate  "be  stuspended 
insofar  as  'amphetamines'  are  con- 
cerned'  At  the  hearing,  coimsel  for  DEA 
explained  the  extreme  diversion  poten- 
tial which  would  be  caused  by  pei-mitting 
a  physician  to  be  registered  in  a  partic- 
ular schedule  while  "suspending"  him  as 
to  a  particular  drug  included  in  that 
schedule.  Counsel  noted  that  in  the  case 
of  a  manufacturer  a  registration  is  i.ssued 
identifying  the  particular  drug  he  is  au- 
thorized to  manufacture.  This  procedure, 
he  pointed  out.  cAnnot  he  followed  with 
regard  to  physicians  "because  of  the 
number  of  drugs  they  prescribe".  Con- 
sequently, manufacturers  are  registered 
as  to  si>ecific  drugs,  physicians  as  to  gen- 
eral categories.  Thus,  a  supplier  would 
know  onli^  that  a  physician  was  permit- 
ted actinty  in  certain  schedules  and  not 
be  awure  of  interior  limitations,  1  Tran- 
script of  Hearing,  pages  158-159) 

Paralleling  what  was  said  in  the  mat- 
ter of  Dr.  Sokoloff,  we  concur  in  Judge 
Brown's  recommendation  that  Dr,  Lorey 
shoiUd  not  be  trusted  to  administer  or 
prescribe  amphetamines  but  find  no  rea- 
son to  assume  that  he  could  better  be 
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tru^^ted  to  administer  or  prescribe  other 
Schedule  U  drugs  such  as  certain  bar- 
biturates, methaqualone,  and  cocaine. 

Not  incidentally,  our  lack  of  trust  In 
Dr.  Lorey'.s  ability  to  comply  absolutely 
with  the  Controlled  Substances  Act  is 
shared  by  variou.^  citizens  of  the  town 
in  which  he  must  .serve  for  .seven  years, 
A  weekly  newspaper,  the  "Tombstone 
Epitaph."  published  an  editorial  entitled 
'"A  Dubious  Distinction"  which  stated 
in  part : 

There  is  no  doubt  that  Tombstone  needs 
a  doctor.  By  the  same  token.  In  the  short 
time  that  Dr.  Lorey  has  been  In  the  com- 
munity he  has  e.<jrned  a  measure  of  sup- 
port from  persons  whom  he  has  treated  On 
the  other  hand.  Tombstone  has  a  teen-atje 
drug  problem  Many  persons  are  understand- 
ably concerned  about  a  man  with  a  convic- 
tion of  dealing  in  speed'  ( amphetamines | 
moving  into  the  community. 

The  ''National  Tattler"  of  June  10. 
1973.  reports  that  "other  residents  feel 
the  small  town  already  has  a  narcotics 
problem  and  having  a  doctor  with  a  drug 
conviction  makes  them  uneasy"  These 
and  other  newspaper  clippings  were  in- 
troduced by  Dr.  Lorey  s  counsel.  They 
show  that  some  residents  welcomed  and 
trusted  Dr.  Lorey:  others  did  not  i Re- 
spondent's Exhibits  1  and  2> .  In  any 
e\ent  he  has  not  been  received  an  as  un- 
mi.xed  blessing. 

In  the  circumstances  of  this  ca.se  it 
would  be  entirely  proper  for  DEA  to  ter- 
minate absolutely  Dr.  Lorey  s  ability  to 
disp>ense  or  di.siribute  controlled  sub- 
stances. However,  since  the  sentencing 
court  placed  Dr.  Lorey  on  probation  for 
seven  years  because  Tombstone  needed  a 
physician,  the  fullest  range  of  adminis- 
trative sanctions  will  not  be  imposed. 

The  Administrator  of  the  Drug  En- 
forcement Administration  hereby  adopts 
in  substance,  pursuant  to  21  CFR  1316  - 
63.  Judge  Brown's  findings  of  fact,  but 
does  not  accept  his  conclusions  of  law. 
and  recommended  decision. 

Therefore,  in  accordance  with  the  pro- 
visions of  21  CFR  1316.66.  and  in  view  of 
the  foregoines.it  is  the  Administrator's 
opinion  that  Dr.  Lorey  was  convicted  of 
a  drug  related  felony  violation  of  the 
laws  of  the  State  of  Arizona,  namely,  the 
unlawful  distribution  of  controlled  sub- 
stances. 

Accordingly,  imder  the  authority 
vested  in  the  Attorney  General  by  sec- 
tions 303  and  304  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  '21  U.SC  823  and  824',  and  re- 
delegated  to  the  Admmistrator  of  the 
Drug  Enforcement  Administration  by 
-  0  100  as  amended.  Title  28.  Code  of 
Federal  Regulations,  and  Reorgrinization 
Plan  No.  2  of  1973.  the  Administrator 
hereby  orders  that  the  Application  for 
Registration  executed  by  Dr.  Lorey  on 
May  1.  1973.  be.  and  hereby  is.  denied, 
effective  Februar,-  7.  1974. 

Should  Dr.  Lorey  apply  again,  prompt 
con.>ideration  will  be  given  such  applica- 
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tion  limited  to  Schedules  in,  rv,  and  'V 
of  the  Controlled  Substances  Act.' 

Dated:  February  4,  1974. 

John  R.  Bartels,  Jr., 
Administrator,  Drug 
Enforcement  Administration. 

(PR    Dfx- 74-3137    Filed    2-7-74:8:46    am] 


DEPARTMENT   OF  THE    INTERIOR 
Bonneville  Power  Administration 

FISCAL   YEAR   1975    DRAFT 
ENVIRONMENTAL    STATEMENT 

Notice  of  Public  Meetings 
Notice  is  hereby  given  of  a  change  in 
the  schedule  date  of  a  public  information 
meeting  on  Bonneville  Power  Adminis- 
tration's Fiscal  Year  1975  Draft  Environ- 
mental Statement. 

Notification  of  the  public  meeting  pre- 
viously scheduled  for  Thursday,  Febru- 
ary 14,  1974,  at  7:30  p.m.  appeared  in 
the  Federal  Rec.ister  on  Wednesday. 
January  2.  1974  (  39  FH  17).  This  meet- 
ing has  been  postponed  and  will  be  held 
instead  on  Tuesday,  April  2,  1974.  As  pre- 
viously arranged,  the  meeting  is  still  to 
be  conducted  at  the  Islander  Lopez  Motel, 
Lopez  Island.  'VV'ashington.  at  7:30  p.m. 

Notice  is  also  given  of  an  additional 
meeting  .scheduled  to  cover  the  Hot 
Springs-Bell  Proposal.  This  meeting,  one 
in  a  series  of  four  meetings  to  be  held  on 
this  particular  proposal,  will  be  held 
March  14.  1974.  at  1  p.m.,  Pasttime  Cafe, 
Sand  Point.  Idaho. 

Dated:  Februarj-  6,  1974. 

■William  H.  Clagett, 
Assistant  Administrator. 

(FR  Doc.74-3360  Filed   2  7-74;8:45  am] 


Bureau  of  Land  Management 

OUTER   CONTINENTAL   SHELF  OFFSHORE 
SOUTHERN    CALIFORNIA 

Request  for  Comments  Concerning 
Possible  Oil  and  Gas  Leasmg 

In  the  Feder.al  Register  issue  of  Janu- 
ary 2.  1974.  Vol.  39,  No.  1,  page  18,  the 
Department  of  Interior  published  a  no- 
tice calling  for  nominations  of  tracts  for 
possible  oil  and  gas  leasing  in  the  Outer 
Continental  Shelf  offshore  Southern 
California.  The  notice  stated  that  nomi- 
nations will  be  considered  for  any  or  all 
of  the  specific  area  described  in  that 
notice. 

The  above-mentioned  call  for  nomina- 
tions was  directed  primarily  to  the  oil 
and  gas  industry  in  order  that  the  degree 
of  leasing  interest  in  specific  blocks  may 
be  Identified.  Vhe  Department  of  Interior 
also  desire.,  to  obtain  the  views  and  com- 
menus  of  all  other  interested  parties  on 
possible  oil  and  gas  leasing  in  the  gen- 
eral area  of  the  call  for  nominations,  in- 
cluding but  not  limited  to  environmental. 
technological,    and    socio-economic    as- 


pects of  leasing  and  development.  Ac- 
cordingly, interested  parties  such  as  pri- 
vate citizens,  academic  and  scientific 
groups,  conservation  groups.  utUities  and 
state  and  local  governments  are  re- 
quested to  submit  their  views  in  writing 
on  the  proposal  and  to  identify  their 
specific  areas  of  interest.  The  area  of 
Interest  is  that  part  of  the  Channel  Is- 
lands area  maps  6A  and  6B  lying  south 
of  the  Santa  Barbara  Islands  and  all  of 
Channel  Islands  area  maps  6B.  6C  and 
6D.  This  area  is  located  within  the  fol- 
lowing general  geographic  area:  Begin- 
ning at  34°  N.  latitude.  121^  w.  longi- 
tude; thence  east  to  the  California  coast 
line;  thence  southeasterly  to  the  Mexican 
Border;  thence  southwesterly  to  32°  N. 
latitude,  121°  W.  longitude;  thence  N.  to 
the  point  of  beginning. 

It  is  requested  that  comments  identify 
or  cite  specific  mapped  areas  and.  to  the 
extent  possible,  specific  tracts  or  clusters 
of  tracts  by  block  numbers.  Respondents 
should  provide  their  best  information 
Dossible  on  resources  and  uses  of  the  area 
For  example,  if  wildlife  is  a  concern,  the 
information  should  contain  data  on 
kinds,  numbers,  ecologic  relationships. 
and  other  factors  deemed  relevant  Also. 
comments  should  indicate  specific  actions 
which  might  be  taken  to  reduce  or  elimi- 
nate potential  conflict  with  mineral 
]e.ising. 

Comments  are  requested  to  be  sub- 
mitted in  writing  not  later  than 
March  U,  1974,  to  the  Manager.  Pacific 
Outer  Continental  Shelf  Office  Bureau 
of  Land  Management.  7663  Federal 
Building,  300  North  Los  Angeles  Street. 
Los  Angeles,  California  90012.  Where 
possible  the  above  described  Bureau  of 
Land  Management  leasing  maps  should 
be  used  to  identify  specific  blocks  being 
discussed.  Copies  of  these  maps  may  be 
purchased  at  the  above  address  for  $1  00 
each. 

Curt   Berklund. 

Director, 
Bureau  of  Land  Management. 

Approved:  January  31,  1974. 

Brad  E.  Hainsworth, 

Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc. 74-3206  Piled  2   7  74:8  45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service  (Agricultural  Adjustment) 

VIRGINIA   SUN  CURED  TOBACCO 

Notice  of  Referendum 

Notice  is  hereby  given  that  on  Febru- 
ary 25  to  March  1,  1974.  each  inclusive, 
a  referendum  will  be  held  of  farmers 
engaged  in  the  production  of  the  1973 
crop  of  Virginia  sun-cured  tobacco,  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Adjustment  Act  of  1938.  as  amend- 
ed. Notice  was  given  (38  FR  35009)  that 
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consideration  would  be  given  to  data, 
views  and  recommendations  on  e.stab- 
hshing  the  date  or  period  for  holding  the 
referendum  and  whether  the  referendum 
should  be  conducted  at  polling  places 
rather  than  by  mail  ballot.  The  dat«i, 
views  and  recommendations  regarding 
the  referendum  have  been  coixsidered 
within  the  limitations  permitt^ed  by  the 
Act.  It  is  hereby  determined  that  the  ref- 
erendum will  be  held  by  mail  ballot  dur- 
ing the  period  specified  above.  The  pur- 
pose of  the  referendum  is  to  determine 
whether  the  Virginia  sun-cured  tobacco 
farmers  voting  favor  marketing  quotas 
for  the  1974-75,  1975-76  and  1976-77 
marketing  years.  The  referendum  will 
be  conducted  in  accordance  with  the  pro- 
visions of  the  Act  and  the  Regulations 
Governing  the  Holding  of  Referenda  on 
Marketing  Quotas,  as  amended,  Part  717 
of  this  Chapter  (33  FR  18345) . 

Signed  at  Washington,  B.C.  on  Febru- 
ary 4.  1974. 

Glenn  A.  Weir. 
Acting   Administrator.   Agricul- 
tuTcd  Stabilization  and  Con- 
servation Service. 

JFR  Doc.74-3236  Piled  2-7-74:8:45  ami 

DEPARTMENT   OF   COMMERCE 
Office  of  Foreign  Direct  Investments 

FOREIGN    DIRECT   INVESTMENT 
PROGRAM 

Termination  of  Controls 

January  29,  1974 

Robert  H  En.slow.  Director.  Office  of 
Foreign  Direct  Investment's  lOFDI' .  U.S. 
Department  of  Commerce,  announced 
today  that  the  foreign  direct  Investment 
controls  administered  by  the  Office  are 
terminated  eiTective  immediately.  This 
action  includes  recession  of  the  controls 
on  repayment  of  outstanding  foreign 
borrowings  annoimced  on  December  26. 
1973. 

The  Foreign  Direct  Investment  Pro- 
gram adrmnLstered  by  OFDI  was  insti- 
tuted on  Januarj-  1.  1968.  in  restX)nse  to 
the  deterioration  In  the  US.  balance  of 
payments  ix>sltlon. 

Mr.  Enslow  stated  that  direct  investors 
will  be  required  to  submit  reports  regard- 
ing compliance  during  1973  with  tiie  For- 
eign Direct  Investment  Regulations.  The 
Office  will  issue  simplified  rejxjrting 
forms  in  the  near  future  for  use  lii 
gathering  economic  statistical  informa- 
tion on  the  current  and  future  foreign 
investment  activities  of  a  substantially 
reduced  number  of  direct  investors. 

E>ated:  January  29,  1974. 

Robert  H.  Enslow. 
Director,  Office  of 
Foreign  Direct  Ini^estments. 

[FR  Doc.74-3305  FUed  2-7-74:8.45  am] 


Social  and  Economic  Statistics 
Administration 

SURVEY   OF    RETAIL   SALES,    PURCHASES 
AND   INVENTORIES 

Notice  of  Determination 

In  accordance  with  13  U.S.C.  181,  224. 
and  225.  and  due  notice  of  considera- 
tion having  been  published  November  7, 
1973  (38  FR  30763)  I  have  determined 
that  certain  1973  annual  data  for  retail 
trade  are  needed  to  provide  a  sound 
statistical  basis  for  the  formation  of 
p>olicy  by  various  governmental  agencies 
and  are  also  applicable  to  a  variety  of 
public  and  business  needs.  This  annual 
survey  is  a  continuation  of  similar  sur- 
veys conducted  each  year  since  1951.  and 
makes  available  on  a  comparable  classi- 
fication basis  data  covering  1973  yeai-- 
end  Inventories,  annual  sales  and  pur- 
chases. These  data  are  not  publicly 
available  on  a  timely  basis  from  non- 
goverrmiental  or  other  governmental 
sources. 

Reports  will  be  required  only  from  a 
selected  sample  of  retail  firm.s  in  the 
United  States.  The  sample  will  provide, 
with  measurable  reliabihty,  statistics  on 
the  subjects  specified  above.  Reports  will 
be  requested  from  sample  stores  on  the 
basis  of  their  sales  size,  selection  in 
census  list  sample  mail  panel,  and  loca- 
tion in  census  sample  areas.  A  group  of 
the  largest  firms,  in  terms  of  niunber  of 
retail  stores,  will  be  request«3  to  report 
their  sales  and  number  of  stores  by 
county;  but  Lhase  firms  wliich  are  par- 
ticip>ants  in  the  Bureau's  monthly  survey 
will  be  asked  to  report  in  total  only. 

Report  forms  will  be  furrusiied  to  the 
firms  covered  by  the  survey  and  will  be 
due  15  days  after  receipt.  Copies  of  the 

forms  are  available  on  request  to  the 
Director.  Bureau  of  the  Census,  Wash- 
ington, DC.  20233. 

I  have,  therefore,  directed  that  an  an- 
nual survey  be  conducted  for  the  pur- 
pose of  collecting  these  data. 

Dated:  February  5,  1974. 

Edward  D.  Failor, 
Administrator.  Social  and 
Economic  Statistics  Administration. 


'5'>»^.  notice  is  given  that  a  petition 
'FAP  4A2975)  has  been  filed  by  Abbott 
Laboratories.  North  Chicago,  IL  60064, 
proposing  that  the  food  additive  regula- 
tions be  amended  to  provide  for  the  safe 
use  of  cyclamic  acid,  calcium  cyclamate. 
and  sodium  cyclamate  as  sweetening 
agents  in  food  and  for  technological  pur- 
po.ses  in  f(X)d  other  than  calorie 
reduction. 

Because  of  the  anticipated  widespread 
public  interest  in  this  petition.  Abbott 
Laboratories  has  requested  that  the  en- 
tire petition,  except  as  set  forth  below, 
be  made  available  by  the  Food  and  Drug 
Administration  for  inspection  by  any  in- 
terested party.  Incorporated  in  the  peti- 
tion by  reference  is  Abbott  Laboratories' 
Food  Additive  Master  File  No.  142.  Pages 
85  through  131  of  the  Master  File  con- 
sist of  descriptions  of  manufacturing 
procedures  and  manufacturing  controls 
considered  to  be  confidential  to  Abbott 
Laboratories.  These  pages  are  not  avail- 
able for  pubUc  inspection. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  determind 
that  the  proposed  use  of  the  additive  will 
not  have  a  significant  environmental  im- 
pact. Copies  of  the  environmental  impact 
analysis  report  may  be  seen  in  the  office 
of  the  Assistant  Commissioner  for  Public 
Affairs,  Rm.  15B-42  or  the  office  of  the 
Hearing  Clerk.  Food  and  Drug  Admin- 
istration. Rm.  6-86.  5600  Fishers  Lane, 
Rockville,  MD  20852.  dtirlng  working 
hours,  Monday  through  Friday.  The  peti- 
tion itself  also  may  be  seen  in  the  office 
of  the  Hearing  Clerk. 

Dated:  January  23, 1974. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.74-3294  Piled  2-7-74;8:45  am] 
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DEPARTMENT   OF    HEALTH. 
EDUCATION,    AND   WELFARE 

Food  and  Drug  Administration 

IFAP  4A2975I 

ABBOTT    LABORATORIES 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 

Food.  Drug,  and  Cosmetic  Act  (sec.  409 

(bi(5),  72  SUt.  1786   (21  U.S.C.  348(b) 


FRESH    AND    FROZEN    OYSTERS.    CLAMS, 
AND   MUSSELS 

Availability  of  Proposed  Good  Manufactur- 
ing Practice  Regulations;  Extension  of 
Time  for  Filing  Comments 

In  the  Federal  Register  of  Decem- 
ber 13,  1973  <38  FR  34353*  the  Commis- 
sioner of  Food  and  Drugs  published  a 
Notice  of  Availability  of  a  draft  of 
Proposed  Current  Good  Manufacturing 
I>ractice  Regulations  i21  CFR  Part 
128g)  Fresh  and  Frozen  Oysters,  Clams, 
and  Massels  A  period  of  60  days,  ending 
Pebniarv-  li.  1974.  was  pro\ided  for  the 
filing  of  comments  on  the  draft  proposal. 

The  Commissioner  lias  received  a  re- 
quest Irom   the   Sheilfi&h   Institute   of 
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North  America  for  an  additional  30  days 
in  which  to  file  wTitten  comments  on  the 
draft  pro;x)sal. 

G(X)d  rea«3n  therefor  appearing,  the 
time  for  filmg  comments  in  this  matter  is 
hereby  extended  t-o  March  13.  1974. 


NOTICES 

Dated:  Febniary  4.  1974. 

Sam  D.  Pine, 
Associate  Commissioner 
for  CoTTipliance. 
(PR  Doc.74-3307  Piled  3-7-74;8:45  am] 


DEPARTMENT   OF   TRANSPORTATION 

Haz.Trdous    Materials    Regulations    Board 

SPECIAL  PERMITS   ISSUED 

Pursuant  to  Docket  No.  H.\I-1.  rule-making  procedures  of  the  Hazardous  Ma- 
terials Regiilatlons  Board.  Issued  May  22,  1963  (33  PR  8277)  49  CFR  170  following 
Is  a  list  of  new  DOT  Special  Permits  upon  which  Board  action  was  'comDleted 
during  January  1974: 


Special 

permit 

No. 


I^-iued  to— Subject 


Atodc  or  modes  of 
trarusportation    , 


6839 

mi 

6842 

G^t3 
6»44 

6845 
6S4< 

6847 

6848 
6S49 
6851 


Shippers  roRl-stpjed  with  thl.s  Board  to  ship  certain  corrasive  liquids  In  non-DOT 

.ipoclflcation  reusable,  rotational  molded,  closed-head  polyethylene  containers  of  55 

Kallons  capacity. 
Aniai  Spwialty  MetaU  Corp.,  and  Teledyne  Wah  Chang  Albany  to  ship  ilrconium 

tetrachloride  in  a  non-DOT  specification  rubber  container  having  capacity  of  300 

cubic  feet. 
StnufTer  Chemical  Co..  We.-!tr>ort,  Conn,  to  ship  a  corrosive  soliil  containinc  'odium 

hydroiide,  dry  in  non-DOT  .speiiQcation  niultiwall  paiK-r  ba^-i. 


Stauflej  Clieniiral  Co.,  Wftstport,  Conn.,  to  ship  certain  corrosive  liciuids  in  DOT 
specification  5E  nickel  drums. 

E.  I.  dn  Pont  de  Nemotus  i  Co.,  Inc.,  to  ship  coal  tar  dye.  li.iuid  In  a  non-DOT 
specification  27,j  pallon  "Dypak"  iUngle-trip  polyethylene  container  overpacked  in 
a  strong  plywood  box. 

renuwalt  Corp..  I'luladelphia.  Pa.,  to  ship  certain  chlorolsoivanurates  dry  in  non- 
DOT  spooiflcatioii  opi-n-head  polyethylene  pails  havintr  polyethylene  liner  ba« 

Sliippers  repstered  with  this  Board  to  ship  Cau.stlc  soda,  dry  in  non-DOT  SpeciQcatlon 
tr.ple-wall  corrugated  flljorboard  lioi  lined  with  a  polyethvlene  bag 

E.  I.  du  Pont  de  Nemours  A  Co.,  Inc.  to  ship  Toluene  DliWvaiiiite  and  .\fethyl-bi!>-4- 
cyeloheiyl  isiocyanate  in  a  non-DOT  speciQcation  steel  rwtable  tank  having  a  design 
pre.S!!ure  of  34  psig.  ''  * 

Monsanto  Co..  St.  Louis.  Missouri  to  ship  a  limited  numlH-r  of  non-DOT  Sneciflcatlon 
aluminum  alloy  cylinders  containing  a  pressuriied  Rcl  formulation. 

Shippers  reifistered  with  this  Board  to  ship  I'hosphoric  acid  solution  in  AAR-2a8-W 
specilJcatlon  tank  cars. 

Eronomlcs  Laboratory  Inc.,  St.  P.uil,  Minn.,  to  ship  certain  corrr>sive  liquids  In  non- 
DOT  specification  single  wall,  corrugated  fiberboard  l^x  rJoO  lb.  tcit)  having  inside 
polyethylene  bottles.  * 

DESIEO—S  VBJECT 

(1)   Request  by  Scientific  Gas  rrodiuls.  Inc., 
and  shipped  a  limited  number  of  times. 


Highway,  rail 
freight. 

Do. 


Cargo  vessel, 
cargo-only 
aircraTt.  high- 
way, rail 
freight,  rail 
express. 
Do. 

Highway,  mil 
freight. 

Do. 

Uighway,  Rail 

Freight. 

Cargo  vessel. 

Highway. 

Highway. 

RaU  Freight. 

Highway. 


to  allow  I)f  >T-3i  rylinders  to  be  reHIIed 


rPR  Doc.74-3280  Filed  2-7-74;8.45  atn] 


Alan  I.  Roberts, 

Secretary. 


ATOMIC    ENERGY   COMMISSION 

{Docket  No.  50-4601 

WASHINGTON  PUBLIC  POWER  SUPPLY 
SYSTEM 

Notice  and  Order  for  Prehearing 
Conference 

In  the  matter  of  Washington  Public 
Power  Supply  System  (WPPSS  Han- 
ford  No.  1 1  . 

Notice  is  hereby  given  that,  pursuant 
to  the  Atomic  Energy  Commission's  no- 
tice of  hearing  on  application  for  con- 
struction permit  published  in  the  Fed- 
eral Register  on  Decemt>er  21.  1973,  (38 
FR  350341,  and  in  accordance  with 
5  2.751a  of  said  Commission's  niles  of 
practice.  10  CFR  Part  2.  a  special  pre- 
hearing conference  will  be  held  in  the 
above  captioned  proceeding  on  Febru- 
ary- 26.  1974  at  10  a.m.,  local  time,  in  the 
Venerita  Room,  Hanford  House.  802 
Oeorge  Washington  Way.  Richland, 
Washington  99352.  Thi-s  prehearing  con- 
ference will  be  held  before  the  Atomic 
Safety  and  Licensing  Board  'the  Board) 
established  In  the  aforementioned  No- 


tice of  Hearing  and  composed  of  E>r. 
Donald  P.  deSylva.  Dr.  Marvin  M.  Mann, 
and  Daniel  M.  Head.  Chairman. 

The  application  which  is  subject  mat- 
ter of  this  proceeding  has  been  made  by 
the  Washington  Public  Power  Supply 
System  for  a  construction  permit  for  a 
pressurized  water  nuclear  power  plant 
(the  facility),  whirh  will  be  designed  for 
initial  operation  at  approximately  3619 
megawatts  thermal,  with  a  net  electrical 
output  of  approximately  1206  mega- 
watts. The  facility  Is  to  be  located  in 
Benton  County,  Washington. 

This  special  prehearing  conference 
shall  deal  with  the  following  matters: 

1.  Identlflcatlon  of  the  key  Issues; 

2.  Any  steps  necessary  for  further  identifi- 
cation of  the  issues; 

3.  Outstanding  petitions  for  Intervention; 

4.  All  pending  motions; 

5.  The  need  for  discovery,  and  the  time 
required  thereof; 

6.  Establishment  of  a  schedule  for  further 
action;  and 

7.  Such  other  matters  as  may  aid  In  the 
orderly  disposition  of  the  proceeding. 

At  the  special  prehearing  conference, 
the  Board  will  entertain  oral  argument 


on  the  outstanding  petitloris  to  Inter- 
vene. The  petitioners,  as  well  as  the 
parties,  will  be  he€U*d  in  this  regard  The 
Board  wUl  expect  to  be  advised  on  i.<vsues 
relating  both  to  the  Interest  and  to  the 
c<Hitention5  of  the  various  pfHitioners. 

Members  of  the  public  are  ln\ited  to 
attend  this  prehearing  conference  as 
well  as  the  evidentiary  hearing  to  be 
held  at  a  later  date  to  be  fixed'  bv  the 
Board.  Members  of  the  public  wi.<;hLnf,'  to 
make  limited  appearances  puisuant  to 
§2.715fa)  of  the  Commissions  rules  of 
practice,  10  CFR  Part  2.  mav  identify 
themselves  at  this  prehearing  confer- 
ence but  oral  or  written  statements  to 
be  presented  by  limited  apix-arances  will 
not  be  received  at  this  conference  The 
Board  will  receive  such  statement,-;  at  the 
aforementioned  evidentiary  hearing 

The  attorneys  for  the  respective 
parties  and  any  petitioners  for  inter- 
vention are  directed  to  confer  in  advance 
of  this  special  prehearin,?  confeiTnce  in 
such  manner  as  they  may  deem  appro- 
priate, and  report  to  the  Board  at  said 
conference  cm  any  stipulations  regard- 
ing interest  and/or  matters  in  contro- 
versy, and  on  any  other  mutuallv  agree- 
able procedures  to  expedite  this 
proceeding. 

By  Order  of  the  Atomic  Safety  and 
Licensing  Board. 

Dated  this  4th  day  of  February.  1974 
at  Washington.  D.C. 

DAmEL  M.  He.^d. 

Chairman. 
|PR  Doc.74-3191  Filed  2-7-74:8 :4.S  ivml 


FIRE  PROTECTION  FOR  PLUTONIUM 
PROCESSING  AND  FUEL  FABRICATION 
PLANTS 

Regulatory  Guide;  Notice  of  Issuance  and 
Availability 

The  Atomic  Energy  Commission  has 
issued  a  new  guide  in  its  Rcgrulator>- 
Guide  series.  The  Regulatory-  Guide 
series  has  been  developed  to  descrilx"  and 
make  available  to  the  public  methods  ac- 
ceptable to  the  AEC  Re£rulator>'  .'^taff  of 
implementing  specific  part.s  of  the  Cotn- 
mLssion's  regulatlwis  and,  in  .soiiTe  ca.ses, 
to  delineate  techniques  u.sed  by  the  staff 
in  evaluating  specific  problems  or  postu- 
lated accidents  and  to  provide  guidance 
to  applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its  re- 
view of  applications  for  permits  and 
licenses. 

The  new  guide  is  in  Division  3,  "Fuels 
and  Materials  Facilities  Guides-  Regu- 
latory Guide  3.16,  "General  Fire  Protec- 
tion Guide  for  Plutonium  F>roces.sing  and 
Fuel  Fabrication  Plants."  describes  ac- 
ceptable general  guidelines  for  fire  pro- 
tectlcHi  of  Plutonium  processing  and  fuel 
fabrication  plants. 

Regulatory  Guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  Comments  and  sugges- 
tions in  connection  with  Improvement.s 
in  the  guides  are  encouraged  and  should 
be  sent  to  the  Secretary  of  the  Commis- 
sion.  U.S.  Atomic  Energy  Commission. 
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Washington,  D.C.  20545,  Attention:  Chief 
Public  Proceedings  Staff.  Requests  for 
single  copies  of  issued  guides  <  which  may 
be  reproduc-ed'  or  for  placement  on  an 
automatic  distribution  iLst  for  single 
copies  of  future  guides  sliould  be  made  ui 
writing  to  the  Director  of  Regulatory 
Standards.  U.S.  Atomic  Energ>"  Commis- 
sion. Washington.  D.C.  20545.  Telephone 
requests  cannot  ije  accommodated. 

Other  Division  3  Regiilatory  Guides 
currently  being  developed  include  the 
following: 

Process  Offgas  -Waste  Treatment  Systems  for 
Fuel  Reprocessing  Plants 

Conflnement  Barrier  and  Systems  for  Fuel 
Reprocessing  Plants 

Reporting  of  Operating  Information  for  Fuel 
Reprocessing  Plants 

General  Design  Oxilde  for  Process  Building 
-Ventilation  Systems  for  Fuel  Reprocessing 
Plants 

General  Fire  Protection  Guide  for  Fuel  Re- 
processing Plants 

standard  Format  and  Content  of  License  Ap- 
plications for  F\iel  Reprocessing  Plants 

Standard  Format  and  Content  of  License  Ap- 
plications for  Plutonium  Fuel  Fabrication 
and  Recovery  Plants 

Standard  Format  and  Content  of  License  Ap- 
plications for  Oommerclal  Waste  Burial 
Facilities 

Eai^hquake  Instrumentation  for  F\iel  Re- 
processing Plants 

(5  U.S.C.  552(a)) 

Dated  at  Bethesda,  Maryland,  tiiis  31st 
day  of  January  1974. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 
Director  of  Regulatory  Standards. 

[FR  Doc.74-3272  Piled  2-7-74;8:45  am] 


Wherefore,  it  is  ordered,  In  accordance 
with  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  Rules  of  Practice  of 
the  Commission,  that  evidentiary  hear- 
ings in  this  proceeding  shall  convene  at 
2  p.m.  local  time,  on  Tuesday.  February 
19.  1974,  in  Room  187  of  the  Federal 
Building  and  U.S.  Courthouse,  at  110 
Michigan  St..  in  Grand  Rapids,  Michigan. 

The  public  is  invited  to  attend  the 
hearing.  Those  persoiis  and  organiza- 
tions having  filed  their  intent  to  make 
limited  appearances,  in  accordance  with 
10  CFR  2.715(ai,  will  be  served  copies 
of  this  notice,  and  will  be  afforded  the 
opportimity  to  state  their  views  or  to  file 
a  written  statement  on  the  first  day  of 
the  hearings,  or  at  such  other  times  as 
the  Licensing  Board  may  for  good  cause 
designate.  Also,  as  stated  in  the  Board's 
Special  Preheau-ing  Conference  Order  of 
December  15.  1972,  the  State  of  Michigan 
will  be  permitted  to  make  limited  appear- 
ances through  its  officials,  and  also  will 
be  permitted  to  participate  in  the  pro- 
ceeding in  accordance  with  §  2.715<c)  of 
the  Commission's  rules  of  practice. 

Issued  at  Washington,  D.C,  this  5th 
day  of  February  1974. 

It  is  so  ordered. 

The  Atomic  Safety  and  Licensing 
Board. 

Max  D.  Paglin, 
Chairman. 

[FR  Doc.74-3273  Filed  2-7-74:8:45  am] 


(Docket  NOE    SO  315.  50-3161 

INDIANA  &  MICHIGAN  ELECTRIC  CO.  AND 
INDIANA   &   MICHIGAN    POWER   CO. 

Notice  of  Evidentiary  Hearing 

In  the  matter  of  Indiana  &  Michigan 
Electric  Company  and  Indiana  &  Michi- 
gan Power  Company  (Donald  C.  Cook 
Nuclear  Plant  Units  1  and  2 ) . 

Take  notice  that  on  October  5.  1972,  a 
notice  of  hearing  on  applications  for  fa- 
cility operating  licenses  in  the  above-en- 
titled matter  was  published  In  the  Fed- 
eral Register  (37  FR  20996) .  The  notice 
advised  that  a  hearing  would  be  held 
upon  the  issues  that  were  to  be — and 
subsequently  have  been — specified  by  the 
Atomic  Safety  and  Licensing  Board,  rela- 
tive to  the  determinations  of  whether  to 
condition  the  construction  permits  of, 
and  to  grant  operating  licenses  to  the 
Indiana  &  Michigan  Electric  Company, 
and  the  Indiana  &  Michigan  Power  Com- 
pany. Said  determinations  relate  to  the 
two  pressurized  water  nuclear  reactors, 
designated  as  the  Donald  C.  Cook  Nuclear 
Plant,  Units  1  and  2,  located  on  the  shore 
of  Lake  Michigan  on  Applicants'  site  in 
Berrien  County,  Michigan. 

The  matter  having  come  before  this 
Board  at  prehearing  conferences  hereto- 
fore held  and  in  telephone  conferences 
with  the  parties,  it  was  agreed  that  the 
Evidentiary  Hearing  in  this  proceeding 
will  commence  In  Grand  Rapids,  Michi- 
gan, on  February  19. 1974. 


(Docket  No.  60-382) 
LOUISIANA   POWER   &   LIGHT   CO 

Reconstitution  of  Board 

In  the  matter  of  Louisiana  Power  and 
Light  Company  (Waterford  Steam  Elec- 
tric Station,  Unit  3). 

Dr.  Donald  P.  de  Sylva  was  a  member 
of  the  Atomic  Safety  and  Licensing 
Board  established  to  consider  the  above 
application.  Because  of  his  current  Ill- 
ness, Dr.  de  Sylva  is  unable  to  continue 
in  his  duties  as  a  member  of  this  Board. 

Accordingly,  Dr.  E.  Leonard  Cheatum. 
Director.  Institute  of  Natural  Resources. 
University  of  Georgia,  Athens,  Georgia 
30601.  is  appointed  a  member  of  the 
Board. 

Reconstitution  of  the  Board  in  this 
manner  is  in  accordance  with  5  2.721  of 
the  rules  of  practice,  as  amended. 

Dated  at  Washington,  D.C.  this  5th  day 
of  February  1974. 

Nathaniel  H.  Goodrich, 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR   Doc.74-3275   Filed    2 -7-74; 8: 45   am) 


conclusions  of  law.  and  briefs  in  support 
thereof,  filed  by  the  parties  In  the  instant 
proceeding,  wUl  be  held  on  February  19, 
1974.  at  10  a.m.,  local  time.  In  the  United 
States  Court  of  Claims.  Room  309,  717 
Madison  Place,  NW.,  Washington,  D.C. 
20005. 

The  total  time  to  be  allotted  to  each  of 
the  parties  shall  not  exceed  two  hours. 
The  Applicant  shall  proceed  first,  to  be 
followed  by  the  Joint  Intervenors,  then 
by  the  Regulatory  Staff  of  the  Atomic 
Energy  Commission,  and  rebuttal  argu- 
ment, if  any,  by  the  Applicant. 

While  the  Licensing  Board  does  not 
intend  to  limit  the  scope  of  the  oral  argu- 
ment, it.  nevertheless,  is  desirous  of  hear- 
ing discussion  on  two  topics : 

1.  The  validity  of  the  Applicant's  pro- 
jections pertaining  to  future  electrical 
needs  in  the  areas  serviced  by  the  Appli- 
cant; and 

2.  The  appropriateness  of  the  Bailly  or 
Kankakee  site  for  the  location  of  the 
proposed  nuclear  generating  station. 

Should  the  Board  determine  between 
now  and  the  date  for  oral  argument  that 
other  topics  would  be  of  particular  in- 
terest to  the  Board,  it  shall  make  every 
efifort  to  apprise  the  parties  regarding 
their  subject  matters  either  by  letter  or 
telephone. 

Issued  at  Washington,  D.C.  this  5th 
day  of  February  1974. 

It  is  so  ordered. 

The  Atomic  Safety  and  Licensing 
Board. 

Jerome  Garfinkel, 
Chairman. 

I  PR  Doc.74-3274  Piled  2-7-74:8:45  am] 


[Docket  No.  60-367] 

NORTHERN   INDIANA   PUBLIC   SLRVICE 
CO 

Notice  and  Order  -for  Oral  Argunient  on 
Proposed   Findings 

In  the  matter  of  Northern  Indiana 
Public  Service  Company  (Proposed  Bailly 
Generating  Station,  Nuclear  1). 

Take  notice,  that  oral  argument  re- 
lating to  the  proposed  findings  of  fact. 


■Docket  No.  50-389) 

FLORIDA   POWER   AND   LIGHT    CO. 

Notice  of  Availability  of  AEC  Draft 
Envronmental  Statement 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  United 
States  Atomic  Energy-  Commission's  reg- 
ulations in  Appendix  D  to  10  CrR 
Part   50.   notice   is   hereby   given   that 

a  Draft  Environmental  Statement  pre- 
pared by  the  Commission's  Directorate 
Of  Licensing  related  to  the  proposed 
St.  Lucie  Plant.  Unit  No.  2.  to  be  con- 
structed by  Florida  Power  and  Light 
Company  in  St.  Lucie  County,  Florida 
is  available  for  inspection  by  the  pub- 
lic In  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.. 
Washington.  D.C.  and  iii  the  Indian 
River  Junior  College  Library.  3209  Vir- 
ginia Avenue.  Ft.  Pierce.  Florida  33450. 
The  Draft  Statement  is  also  being  made 
available  at  the  Bureau  of  Intergovern- 
mental Relations.  725  South  Bronough 
Street,  Tallahassee,  Florida  32304.  Copies 
of  the  Commission's  Draft  Environ- 
mental Statement  may  be  obtained  by 
request  addressed  to  the  U.S.  Afbmic 
Energy  Commission,  Washington,  DC. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects.  Directorate  of 
Licensing. 

The  Applicant's  Environmental  Re- 
port,   as    supplemented,    submitted    by 
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Florida  Power  and  Light  Company  Is  also 
available  for  public  Inspection  at  the 
above-designated  locations.  Notice  of 
availability  of  the  Applicant's  Environ- 
mental Report  was  published  in  the  Pkd- 

ERAL  Register  on  September  21,  1973  '38 
FR  26483  ■  . 

Pursuant  to  10  CFR  Part  50.  Appendix 
D.  interested  persons  may  submit  com- 
ment^s  on  the  Applicant's  Environmental 
Report,  as  supplemented,  and  the  Draft 
Environmental  Statement  for  the  Com- 
mission's consideration.  Federal  and 
State  agencies  are  being  provided  with 
copies  of  the  Applicant's  Environmental 
Report  and  the  Draft  Environmental 
Statement  (local  agrencies  may  obtain 
these  documents  upon  request  > .  Com- 
ments are  due  by  April  1.  1974.  When 
comments  thereon  by  Federal,  State,  and 
local  officials  are  received  by  the  Com- 
mission, such  comments  will  be  made 
available  for  public  inspection  at  the 
Comnxission's  Public  Document  Room  in 
VVa.shington.  D.C.  and  the  Indian  River 
Junior  College  Ll'arary,  3209  Virginia 
Avenue,  F^..  Pierce,  Florida  33450.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  Draft  Environmental 
Statement,  the  Reg^ilatory  staff  will  pre- 
pare a  Final  Environmental  Statement, 
the  avatlabUity  of  wlilch  will  be  published 
in  the  F*EDERAL  Register. 

Comments  on  tlie  Drait  Environmental 
Statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, DC.  20545,  Attention:  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  5th  day 
of  Februarj-.  1974. 

For  the  Atomic  Energy  Commission. 

Wm.  H.  Regan,  Jr., 
Chief,   Environmental  Projects 
Branch  No.  4,  Directorate  of 
Licensing. 

'PR  EKk-74  .3351  Piled  2   7-74;8:45  am] 

CIVIL  AERONAUTICS   BOARD 

f  Docket    No.    25990;     Agreement    CAB   24108 1 

EASTERN   AIR   LINES.   INC.   AND 
PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

Capacity  Reduction  in  Miami-San  Juan,  St. 
Thomas,  St.  Croix  Markets;  Order  Ap- 
proving Agreement 

Adopted  by  the  Civil  Aeronautics 
Board  at  it,s  office  in  Washington,  D.C. 
on  the  Lst  day  of  Febi-uar\-.  1974. 

Eastern  Air  Lines  and  Pan  American 
World  Airways  have  submitted  an  appli- 
cation for  prior  Board  approval,  pursu- 
ant to  Subpart  P  of  the  Board's  rules  of 
practice  '14  CFR  302.1601— 302-1608> , 
of  an  agreement  between  them  which 
would  establish  ma.ximum  scheduled  fre- 
quency levels  for  service  between  Miami. 
Floi-lda.  on  the  one  hand,  and  Siin  Juan. 
Puerto  Rico,  and  St.  Thomas  and  SL 
Croix.  Virgin  Islands,  on  the  other  hand. 
Discussiona  which  led  to  the  adoption  of 
this  agreement  were  held,  pursuant  to 
Order  73-10-50  'October  12,  1973).  as 
amended  by  Orders  73-10-79   (October 


19,  1973)  and  73-11-50  i  November  13. 
1973 » .  on  November  14.  1973  in  Washing- 
ton. DC. 

Answers  in  opposition  to  Board  ap- 
proval of  this  agreement  were  filed  by  the 
United  States  Department  of  Justice 
'DOJ ) ,  the  Commonwealth  of  Puerto 
Rico,  and  the  Air  Line  Pilots  Association, 
International  (ALPA).'  A  joint  reply  to 
these  answers  was  filed  pursuant  to  Rule 
1608  of  the  Board's  Rules  of  Practice  (14 
CFR  302.1608),  by  Eastern  and  Pan 
Am^erican. 

The  agreement  will  be  implemented, 
subject  to  prior  Board  approval,  on  Jan- 
uary 31.    1974,   and   will   terminate  on 
April  28.   1974.  The  number  of  weekly 
roundtrip  frequencies  operated  by  East- 
em  and  Pan  American  In  the  Miami-San 
Juan  'St.  Thomas  St.  Croix  market  as  a 
whole  will  be  20  percent  less  than  that 
planned  by  each  of  the  carriers  for  Jan- 
uary'   15,    1974."   This   will   result   in   39 
round-trips  by  Eastern  and  28  by  Pan 
American,    for   a    total    reduction    from 
planned  sei-vice  of  17  round-trips  in  these 
markets.  Each  of  the  agreed  frequencies 
operating  to  and  from  Miami  may  serve 
either  one.  two.  or  three  of  the  named 
points  in  Puerto  Rico  and  the  Virgin  Is- 
lands. As  with  similar  agreement.s.  pro- 
vision is  made  for  each  of  the  carriers  to 
oiierate  extra  sections  of  flights  for  oper- 
ational reasons  or  unusual  demand,  but 
such  extra  sections  are  not  to  be  pub- 
lished, adverti.sed,  or  otherwise  held  out 
to  the  public.  The  parties  also  agree  that 
to-  meet    imusual    operational    require- 
ments, the  substitution  of  larger  aircraft 
for  smaller  aircraft  will  be  permitted  on 
an  irregular  and  infrequent  basis.  Also, 
there  w  ill  be  no  restriction  on  the  man- 
ner in  which  the  carriers  may  use  the 
agreed-upon  weekly  frequencies.  In  the 
event  of  a  cessation  or  curtailment  of 
service  by  any  party  resulting  from  a 
labor  dispute  or  other  cause  beyond  the 
control  of  that  party,  the  limits  set  forth 
in  the  agreement  are  to  be  suspended 
during  the  period  of  such  cessation  or 
curtailment,  and  in  the  event  the  agree- 
ment is  approved  by  the  Board  subject  to 
conditions    which    are    unacceptable    to 
either  of  its  parties,  either  may  termi- 
nate the  agreement  by  giving  written  no- 
tice to  the  other  party  within  one  week 
thereafter. 

In  support  of  their  agreement,  the  car- 
riers argue  that  the  Mandatory  Fuel  Al- 
location Progi-am  '  limited  the  fuel  con- 


'  Tl^.e  P^ierto  Rico  and  ALPA  answers  were 
accompanied  by  motions  for  leave  to  file  late 
documents,  pursuant  to  4'f)  of  the  Board's 
rules  of  practice  (14  CFR  3024(f)).  which 
will  be  granted. 

'  For  the  purposes  of  this  agreement,  wlde- 
bodled  aircraft  count  as  two  frequencies 
and  narrow -bod  ted  as  one. 

•The  Mandatory  Furi  Allocation  Program. 
which  waatappllcable  to  the  fuel  used  by  the 
alrUnes,  was  adopted  bv  the  Energy  Policy 
Offlcje  on  O;tober  12,  1973  (EPO  Beg.  1.  32A 
CFR  Chapter  XIU.  38  PR  286€0),  effective 
November  1,  1973.  A  revl.sed  Mandatory  Pe- 
troleum .■\Ilocatlon  Program  was  adopted  by 
the  Federal  Energy  Office  on  January  14,  1974 
I  39  FR  l'J24i  Domestic  air  carriers  are  now 
allocated  95%  of  the  amount  of  fuel  they 
rifled  in  the  corresponding  months  of  1972 
(10  CFR  211,  Subpart  H) . 


sumption  of  air  carriers  to  the  level  of 
the  correspoTidlng  moinths  of  1972.  and 
that  later  policy  statement*  have  indi- 
cated that  such  consumption  would  be 
further  limited.  The  carriers  claim  that 
the   tmplementatlcwi   of    this   agreement 
would  result  In  a  saving  of  almost  97.000 
gallons  of  fuel  per  week,  which  would 
help  bring  the  carriers  to  the  level  of  fuel 
use  required  by  the  allocation  prognram. 
The  carriers  also  claim  that  the  level  of 
I  service  called  for  imder  the  agreement  Is 
reasonable  since  the  traffic  and  capacity 
statistics  of  1973  and  the  projections  for 
the  period  of  time  covered  by  the  agree- 
ment demonstrate  that  reduced  capacity 
in  these  markets  will  not  compromise  the 
needs  of  the  travel  public.  The  forecai;t 
traffic  and  capcwjity  under  the  agreement 
will  result  in  load  factors  ranging  from 
56  to  63  percent,  and  if  the  traffic  during 
the  agreement  unexpectedly  equals  the 
1973  levels  the  load  factors  would  still  be 
under  70  percent.  Both  Eastern  and  Pan 
American  have  said  they  would  continue 
under  the  agreement  to  provide  service 
between  Miami  and  each  of  the  other 
agreement  points.  Both  carriers  have  the 
authority  to  combine  San  Juan  and  the 
Virgin  Islands  on  the  same  flight  serving 
Miami.  For  the  above  reason.s,  the  car- 
riers contend  that  the  agreement  is  re- 
quired by  a  serious  transportation  need, 
in  view  of  the  Mandatory-  Fuel  Allocation 
Pi-ogram.  and  that  it  wiU  secure  impor- 
;  tant  public  benefits  by  maintaining  com- 
I  petition  and  avoiding  the  possibility  of 
excessive  unilaterial  reductions  or  with- 
drawals of  service.*  Further,  they  say  this 
agreement  is  similar  to  tiiose  which  have 
recently  been  approved  by  the  Board. 

DOJ  disagrees  with  the  carriers'  as- 
sertion  that  this  agreement  meets   the 
Local   Cartage   tests.   It   says   that   tiie 
Mandatory  Fuel  Allocation  Program  re- 
quires all  air  carriers  to  reduce  opera- 
tions  to  conform   to  the  availability  of 
fuel    and    thus    undercuts    the   primary 
justification   for   permitting   competing 
air  carriers  to  enter  into  agreements  to 
reduce    capacity    and    divide    markets 
among    themselves.    The    agreement    is 
superfluous    and    unneces.sar>',    accord- 
ing to  DOJ.  since  Eastern  and  Pim  Amer- 
ican are  required  to  reduce  their  fuel 
consumption,  and  thus  their  schedules, 
several  weeks  before  this  agreement  is  to 
be  implemented.  DOJ  refers  to  its  com- 
ments in  response  to  previous  fuel  sav- 
ings capacity  reduction   agreements   as 
detailing  additicHial  reasons  for  its  con- 
clusion that  multilateral  agreements  are 
not     an     appropriate     mechanism     for 
achieving  the  fuel  reductions  reqiured 
by  the  Mandatory  Fuel  Allocation  Pro- 
gram. It  adds  that  the  vast  preponder- 
ance of  the  flight  reductions  that  have 
been  made  as  a  result  of  the  fuel  program 
have  been  made  on  a  unilateral  basis. 
and  the  applicants  herein  have  not  ad- 
vanced any  satisfactory  explanation  of 
why  the  cuts  agreed  to  in  Uiese  markets 
had  to  be  made  by  agreement.  In  ccmi- 
cluslon,  DOJ  argues  that  the  fuel  situa- 
tion carmot  be  relied  upon  as  the  justi- 


« Compare.      "Local     C&rta«»     Agreement 
Case."  15  CAB  850,  852-53  (1952). 
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ficatioii  for  a  broad  scale  abandonment 
of  competitive  operations  without  a  sub- 
stantial showing  that  no  other  means  art 
available  for  satisfactorily  reducing  coo- 
sumptaon  to  match  available  supplies. 
Accordingly.  DOJ  asserts,  the  Board  can- 
not legally  approve  this  agreement  under 
the  standards  of  section  412' b)  of  the 
Act 

Pueilo  Rico  also  opposes  the  agree- 
ment. It  says  its  Island  status  makes  It 
especially  dependent  on  a  full  and  effec- 
tive pattern  of  air  transportation  to  sat- 
isfy the  hvlng  needs  of  its  citizens  and  to 
attract  business  and  tourism,  and  that 
airline  capacity  reductions  have  a  much 
more  Immediate  and  devasting  impact 
on  Puerto  Rico  tlian  on  many  areas  of 
the  country.  It  alleges  that  the  drop-off 
In  traffic  in  the  New  York-San  Ju&n 
market,  which  is  the  subject  of  an  exist- 
ing capacity  agreement,  shows  the  de- 
pressant effect  of  such  agreements  on 
Puerto  Rican  markets.  Puerto  Rico  says 
such  an  agreement  is  particularly  Inap- 
propriate for  the  Miami-San  Juan  mar- 
ket, since  Miami  being  a  major  gateway 
for  Puerto  Rico,  reductions  here  would 
Siffect  San  Juan  travelers  to  and  from  a 
exeat  many  cities  throughout  the  coun- 
try. It  argues  that  the  carriers  have  not 
attempted  to  assess  the  broader  impact 
of  capacity  reduction  agreements  on 
major  gateway  markets,  especially  since 
tinilateral  reductions  in  San  Juan  serv- 
ice to  other  cities  would  increase  tiie  im- 
portance of  the  Miami  pateway.  Puerto 
Rico  also  disagrees  with  the  carriers' 
forecast  of  decreased  traffic  and  low  load 
factors  even  with  the  agreement  in  ef- 
fect. It  says  that  Puerto  Rico  is  confi- 
dent, based  on  its  long-term  growth  ex- 
perience, that  if  its  air  service  Ls  not  im- 
peded by  capacity  reduction  agreements, 
its  air  traffic  will  grow.  It  also  argues 
that  the  oil  supply  situation  is  now  a 
little  brighter  and  tliat  there  now  ap- 
pears to  be  a  recognition  of  the  need  for 
priority  status  for  airlines.  Even  absent 
these  (ievelopments,  though,  Puerto  Rico 
does  not  believe  that  an  agreement  re- 
ducing Its  service  to  Mianu  should  be 
approved. 

ALPA  requests  that  the  Board  Impose 
employee  protective  provisions  on  this 
agreement,  among  others.  It  acknowl- 
edges that  the  Board  has  previotisly  de- 
nied similar  requests.'  but  says  that  these 
denials  did  not  deal  adequately  with  the 
Issue  of  employee  protection.  ALPA  ar- 
gues that  they  amoimt  to  a  decision  to 
Ignore  entirely  the  Impact  on  employees 
of  capacity  restraint  agreements,  con- 
trary to  the  decision  in  "ALPA  v.  CAB," 
475  P.  2d  900  iD.C.  Cir.  1973'.  ALPA  ar- 
gues that  the  fact  that  employees  would 
be  Injured  absent  carrier  agreements 
has  not  been  a  reason  for  the  Board's 
Ignoring  tlie  ixjssibility  of  protective  con- 
ditions when  considering  such  agree- 
ments, and  tlmt  capacity  restraint  agree- 
ments change  the  Impact  of  fuel  short- 
ages on  employees  by  making  them  job- 
less sooner  and  in  larger  members  than 


ab.sent  such  agreements.  The  enhanced 
efficiency  and  profitability  of  the  airlines 
resulting  from  .such  agreements,  ALPA 
asserts,  provides  the  carriers  with  the 

wherewithal!  to  ameliorate  employee  in- 
jury. Further,  ALPA  contends  that  the 
Board's  distinction  between  general  em- 
ployee welfare  and  the  prevention  of 
labor  disputes  In  deciding  when  to  im- 
pose labor  protective  provisions  might 
amount  to  an  encouragement  of  strikes, 
and  in  any  case  was  rejected  in  "ALPA 
V.  CAB,"  cited  above. 

In  their  reply,  Eastern  and  Pan 
American  say  that  DOJ's  arguments 
have  previously  been  considered  by  the 
Board  and  that  the  fact  that  the  agree- 
ment could  not  be  implemented  sooner 
does  not  Impair  its  usefulness  and  neces- 
sity In  the  coming  months;  that  the  load 
factor  in  the  only  Puerto  Rico  market 
presently  subject  to  a  capacity  agree- 
ment, as  well  as  the  forecast  load  factor 
imder  the  agreement  herein,  is  lower 
than  that  urged  by  Puerto  Rico  for  rate 
making  purposes,'  and  that  the  data 
presented  to  show  Miami's  traffic  and 
capacity  reflects  its  gateway  status  since 
it  Includes  all  beyond  as  weU  as  local 
traffic;  and  that  the  position  of  ALPA 
has  already  been  fully  considered  by  the 
Board  and  it  has  not  cited  any  new 
matters  that  would  require  reversal  of 
prior  rulings. 

The  air  transportation  Industry  is 
being  faced  with  a  shortage  of  f ueL  As  a 
result  of  this  situation  the  air  carriers 
must  make  fuel-saving  adjustments  to 
their  schedules.  The  Board  has  already 
noted  its  concern  that  those  cutbacks 
necessitated  by  the  fuel  shortage  be  made 
in  a  manner  that  pro\ides  the  Ijest  serv- 
ice possible  under  the  circumstances.  Ac- 
cordingly, it  is  the  Board's  belief  that 
Inter-carrier  agreements  on  schedule  re- 
ductions necessitated  by  the  fuel  emer- 
gency, which  agreements  can  be  analyzed 
and  monitored  by  the  Board  to  see  that 
available  capacity  Is  operated  vmder 
schedules  that  provide  the  most  conven- 
ient sendee  practicable  under  the  cir- 
cumstances, will  best  serve  the  public 
interest. 

Based  on  the  foregoing  considerations, 
it  Is  concluded  that  the  agreement  herein 
between  Eastern  and  Pan  American  with 
respect  to  the  Miami-San  Juan,  St. 
Thomas  St.  Croix  markets  should  be 
approved,  subject  to  certain  conditions. 
The  service  proposed  in  this  agreement 
appears  to  reasonably  satisfy  the  needs 
of  the  traveling  public  as  weU  as  to  con- 
serve the  fuel  supplies  of  the  air  carriers. 
Load  factors  during  1973  in  the  proposed 
agreement  markets  orJy  exceeded  72  per- 
cent in  June,  and  in  the  lliree  months 
during  which  the  agreement  Is  to  be  ef- 
fective, the  forecast  load  factors  range 
from  56-63  percent.'  Thus,  it  seems  that 
as  a  result  of  the  implementation  of  this 
agreement,  the  traveling  public  will  con- 


tinue to  receive  a  reasonable  frequency 
of  service  and  the  carriers  will  be  a  step 
Closer  toward  reaching  their  allocated 
fuel  levels.'* 

In  response  to  the  comments  filed  by 
DOJ,  we  note  that  these  same  argu- 
ments have  been  raised  by  DOJ  and  re- 
jected by  tlie  Board  in  considering 
previously  approved  fuel  savings  ca- 
pacity reduction  agreements.  Orders 
74-1-41  (January  4,  1974)  at  pages  3-4; 
74-1-21  (January  3,  1974)  at  page  3, 
note  10;  73-11-147  (November  30.  1973 • 
at  page  2;  and  73-10-110  (October  31, 
1973)  at  Appendix  B,  page  1.  The  addi- 
tional argument  made  herein  by  DOJ. 
that  the  interval  between  the  date  of 
necessary  flight  reductions  to  meet  the 
fuel  allocation  levels  and  the  date  of  im- 
plementation of  this  agreement  makes 
this  agreement  superfluous,  is  not  con- 
vincing. "While  cuts  in  schedules  would 
undoubtedly  be  made  in  response  to  the 
fuel  allocation  program,  the  concern  of 
the  Board  expressed  many  times.  Is  with 
the  necessity  that  such  cuts  be  made  in 
a  rational  manner. 

As  to  Puerto  Rico's  comments,  our 
analysis  of  the  agreement's  effect  indi- 
cates that  it  win  not  have  a  detrimental 
impact  of  any  sort  on  Puerto  Rico,  since 
the  island  wlU  continue  to  be  served  by 
many  flights  per  day.  and  the  indications 
are  tiiat  average  load  factors  on  those 
flights  win  not  exceed  even  70  percent. 
■We  will  impose  reporting  requirements 
on  approval  of  tlie  agreement  in  order 
to  monitor  its  actual  effects.  .^  to  the 
alleged  traffic  depressant  effect  of  ca- 
pacity reduction  a.[rreement.s.  this  phe- 
nomenon has  not  been  demonstrated  at 
this  time.  Puerto  Ri(x>  has  an  opportu- 
nity to  present  e\'iderice  of  such  a  con- 
sequence, if  it  exists,  in  the  "Capacity 
Reduction  Agreement  Case,"  Docket 
22908.  and  the  Board  could  thereafter 
take  appropriate  action.  The  gateway 
argument  is  not  persuasive  because  ail 
traffic  in  the  agreement  markets  has 
been  considered  in  the  carriers'  traffic 
forecasts.  These  forecasts  similarly  in- 
dicate that  tlie  agreement  capacity  will 
be  more  than  adequate  for  the  antici- 
pated traffic  in  these  markets  during  the 
term  of  the  agreement.  Finally,  the  sug- 
gested easing  of  the  airlines'  fuel  prob- 
lems can  only  be  described  as  such  in 
comparison  to  the  more  severe  problems 
that  were  feared.  Tliere  is  little  doubt 
that  during  the  next  several  months, 
when  this  agreement  will  be  effective,  the 
supply  of  fuel  available  to  the  air  carriers 
will  be  less  than  that  on  which  they  had 
planned."' 

With  regard  to  the  .ALPA  comments. 
we  can  only  note  tliat  It  has  not  pre- 
sented any  new  information  that  would 
alter  our  conclusion  on  its  commenta  as 
expressed  in  Orders  74-1-21  (cited 
above',  at  page  4  and  note  14;  73-12-32 
(cited  above),  at  pages  2-6;   73-10-110 


•See  Orders  73-10-110  (October  31.  1973) 
•Qd  73-12^32  (Docejnber  7,  1973). 


•  Citing  Puerto  Rico's  brief  In  the  "Main- 
land U.S.-Puerto  Rico,  Virgin  Island  Fares 
Case,"  Docket  24353. 

'Compare,  Order  73-11-50  (cited  above)  at 
page  4. 


'n  A«  we  have  noted  prevlouBlr,  the  BrsirtI 
wlU  not  tolerate  the  transfer  of  freed  capatHty 
to  non-agreement  niarkets  See  Order  73—10- 
110. 

"  See  note  3,  above. 
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felted  above),  at  page  7;  and  73-7-147 
(July  27.  1973  >,  at  page  14^  Tlie  Board 
still  finds  that  tiie  extraordinary  remedy 
of  Board-imposed  labor  protective  pro- 
visions is  inappropr:.i:e  in  these  circum- 
stanses. 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  CAB  24108  be  and  It 
hereby  is  approved,  subject  to  the  follow- 
ing conditions: 

ia>  Jurisdiction  shall  be  retained  to 
modify,  amend,  or  revoke  approval  at 
any  time,  or  to  take  whatever  other 
action  may  be  appropriate  in  the  public 
Interest;  '* 

'b>  All  schedule  chancres  resulting 
from  this  agreement  shall  be  reported  to 
the  Board  within  7  days  after  the  end  of 
each  month,  in  accordance  with  the  for- 
mat of  Appendix  A,  hereto;  '■  copies  of 
such  reports  shall  be  provided  to  all 
carriers  requesting  them: 

(c)  Within  15  days  after  the  end  of 
each  calendar  month,  each  applicant 
shall  submit  to  the  Board's  Docket  Sec- 
tion 3  copies  of  a  report  in  the  form  re- 
quired by  Order  72-4-63  'April  13,  1973  >, 
stating  for  each  market  affected  by  this 
agreement  and  for  each  flight  Rovm 
therein  'including  extra  sections)  by 
flight  niunber.  departure  time,  and  air- 
craft type,  the  revenue  pa^sena;ers 
carried,  number  of  seats  flown,  and  load 
factor  for  each  day  of  the  week  and  for 
the  month;  and  as  an  attachment  to  the 
report,  each  applicant  shall  reix)rt  the 
number  of  times  an  aircraft  being  op- 
erated in  these  markets  departed  with 
95  percent  or  more  of  its  seats  filled  and 
the  flight  number  and  dates  of  such 
nights;  '" 

<d)  Within  28  days  after  the  date  of 
service  of  this  order,  Eastern  and  Pan 
American  shall  file  with  the  Board's 
Docket  Section  a  report  containing  the 
following  additional  data  for  each  of  the 
markets  affected  by  this  agreement: 

a.  Seats  operated  In  1972/1973  (November 
through  April) , 

b.  Passengers  carried  In  1972   1973. 

c.  Forecast  passengers  in  1973  1974. 
cJ    Projected  seats  In  1973/1974. 


■The  language  of  section  412(b)  of  the  Act 
(49  U.S,C.  1382)  requires  the  Board  to  dis- 
approve any  agreement,  whether  or  not  pre- 
viously approved  by  it,  that  It  finds  to  be 
adverse  to  the  public  Interest  or  In  violation 
of  the  Act. 

» In  addition.  Eastern  shall  file  with  the 
Board's  Docket  Section  a  report  stating,  on 
a  system-wide  basis,  average  seat  miles  op- 
erated per  gallon  of  fuel  used,  by  type  of 
equipment;  and  shall  maintain  records,  sub- 
ject to  Inspection  by  the  Board  or  by  such 
other  persons  as  the  Board  may  authorize, 
detailing  the  fuel  used  each  month,  through- 
out Its  system,  on  a  city-pair  and  flight-by- 
fUght  basis  (Including  charter  operations). 
TheFie  requirements  were  previously  imposed 
on  Pan  American  in  Order  74-1-34  (Janu- 
ary 4.  1974> ,  at  note  13. 

"For  the  purpose  of  the  Ob^'c  reports,  the 
applicants  shall  take  into  account  both  reve- 
nue and  positive  space  non-reveniie  passen- 
gers. This  report  will  enable  the  Board  to 
monitor  and  analyze  the  carriers'  load 
factors  and  schedules  to  insure  that  these 
marketa  are  ref'elvlng  a  reasonable  level  of 
service. 


NOTICES 


e    Equipment  type  to  be  operated  In  each 

marlcet. 

f .  Calculations  vised  In  developing  fuel  sav- 
ings In  these  markets. 

g  1972  fuel  use  by  month  for  the  system  of 
each  carrier. 

h.  1972  fuel  use  by  month  In  these  agree- 
ment markets. 

2.  Except  to  the  extent  granted  herein, 
all  other  requests  relating  to  this  agree- 
ment be  and  they  hereby  are  dismissed. 

This    order   shall    be   served    on    the 

Appen 


Jnlted  States  Departments  of  Defense, 
Justice,  and  Transportation,  the  United 
States  Postal  Service,  the  Commonwealth 
of  Puerto  Rico,  the  Air  Line  Pilots  Asso- 
ciation, International,  and  ail  certificated 
route  and  supplemental  air  carriers. 

I  This  order  shall  be  published  in  the 
l^EDERAL  Register. 

By  the  Civil  Aeronautics  Board : 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 


MX  A 


Type  of  Equipment 


2-Engine         3-Engino         4-Ens;lne        3-Englne        4-Enpine 
marrow  body  narrow  body     wide  body      wide  bo<iy 


Mile5  scheduled  weekly  in  preceding  general 

schedule  filed  with  CAB. 
Changes  contained  in  this  general  schedule. 
Miles    scheduled    weekly    in    this    general 

schedule. 


Miles  silieduled  weekly  in  preceding  general 

schedule  filed  with  C.'IB. 
Changes  contained  in  this  general  schedule. 
Miles    Scheduled    weekly    in    this   general 

schedule. 


Agreement  Mabket(.s) 


Non-Agreement  M.tKKET(s) 


(FR  Doc.74-3154  File^  2-7-74;8:45  am] 


I  Qo'^vp'  Mo  20:^001 

OLYMPIC   AIRWAYS,   S  A. 

Notice  of  Enforcement  Proceecmg  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  hearing  in  this 
proceeding  will  be  held  on  March  19, 
1974.  at  10  a.m.  (local  time)  in  Room 
1031.  North  Universal  Building,  1875 
Connecticut  Avenue,  NW..  'Washmgton, 
DC,  before  Administrative  Law  Judge 
Richard  M.  Hartsock. 

Dated  at  Washington,  DC,  February 
4, 1974. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
[FR  Doc.74-3277  Piled  2-7-74:8:45  am] 


[Docket  No.  26350] 

SITMAR    CRUISES.    INC. 

Notice  of  Prehearing  Conference  and 
Hearing 

In  the  matter  of  Sitmar  Cruises,  Inc., 
foreign  air  carrier  permit;  Indirect  for- 
eign air  transportation  of  persons  and 
baggage. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  this  proceeding  is  as- 
signed to  be  held  on  March  5,  1974,  at 
10:00  a.m.  (local  time)  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.,  before 
Administrative  Law  Judge  Greer  M. 
Murphy. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 


iov  postponement  on  or  before  Febru- 
ary 26, 1974. 

Dated  at  Washington.  DC,  Febiii- 
ary4,  1974. 

I    [seal]  Ralph  L.  Wiser. 

Chief  Administrative  Law  Judge. 

IFRDoc.74-3278  Filed  2-7-74:8:45  am] 

COMW'SSION    ON    CIVIL    RIGHTS 

INDIANA    STATE   ADVISORY    COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
Of  the  U.S.  Commission  on  Civil  Riglits, 
that  a  planning  meeting  of  the  Indiana 
State  Advisory  Committee  '  SAC  >  to  this 
Commission  will  convene  at  9:00  a.m.  on 
February  9.  1974,  at  the  Quality  Motel, 
1530  North  Merldan  Street,  Indianapolis, 
Indiana  46202. 

Persons  wishing  to  attend  this  meeting 
Should  contact  the  Committee  Chairman, 
or  the  Midwestern  Regional  Office  of  the 
Commission,  Room  1428, 219  South  Dear- 
bom  Street,  Chicago,  Illinois  60604 

The  purposes  of  this  meeting  shall  be 
<1)  to  determine  the  status  of  SAC  proj- 
ects and  (2)  to  consider  candidates  for 
appointment  to  the  Indiana  SAC  by  the 
Commissioners. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  DC,  Febi-u- 
ary  4,  1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.74-3246  Filed  2-7-74; 8  45  am] 
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NfW  JFRSEY   STATE   ADVISORY 
COMMITTEE 

Agenda   and    Notice   of  Open   Meetfng 

Notice  is  hereby  given,  pursuant  to  tne 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  Jer- 
sey state  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  7 :  30  pan. 
on  February  11,  1974,  in  the  Stevens 
Room.  15th  Floor  of  the  Robert  Treat 
Hotel,  50  Park  Place,  Newark,  New  Jersey 
07101. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
man, or  the  Mid-Atlantic  Regional  Office 
of  the  Commission,  Room  510,  2120  L 
Street,  NW.,  Washington,  D.C.  20425. 

The  ptirpose  of  this  meeting  sliall  be  to 
further  discuss  plans  for  a  proposed  New 
Jersey  SAC  factfinding  meeting  on  penal 
institutions  scheduled  for  Febi-uary  21- 
22,  1974. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Wa.sliington,  D.C,  Febru- 
ary 4,  1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-3245  FUed  2-7-74:8:45  am] 


NEW    YORK    STATE    ADVISORY 
COMMITTEE 

Agenda   and   Notice  of  Open   Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  York 
State  Advisory  Committee  iSAC)  to  this 
Commission  will  convene  at  4:30  p.m.  on 
February  12,  1974,  in  Room  1639,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Northeastern  Regional  Office  of 
the  Commission.  Room  1639,  26  Federal 
Plaza,  New  York.  New  York  10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  followup  activities  to  the  New 
York  SAC  report  on  the  construction 
Industry. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington.  D.C.  Febru- 
ary 4,  1974. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

(FR  Doc.74-3244  Filed  2-7-74:8:45  am] 


Oregon  State  Advisory  Committee  will 
convene  at  9  a.m.  on  February  15,  and 
reconvene  at  9  a.m.  on  February  16,  1974, 
in  the  Autzen  Senate  Room.  George  Put- 
nam University  Center,  Willamette  Uni- 
versity, Salem,  Oregon  97301.  These  ses- 
sions shall  be  open  to  the  public. 

The  purpose  of  this  meeting  shall  be 
to  collect  information  concerning  legal 
developments  constituting  a  denial  of 
the  equal  protection  of  the  laws  under 
the  Constitution  because  of  race,  color, 
religion,  sex,  or  national  origin  which 
affect  persons  residing  in  the  State  of 
Oregon  with  .special  emphasis  on  the 
conditions  in  Oregon  penal  institutions 
as  they  relate  to  the  ci\'il  rights  of  in- 
mates: to  appraise  denial  of  equal  protec- 
tion of  the  laws  tmder  the  Constitution 
because  of  race,  color,  religion,  sex.  or 
national  origin  as  these  pertain  to 
Oregon  penal  institutions  as  they  relate 
to  the  civil  rights  of  inmates;  and  to 
disseminate  information  with  respect  to 
denials  of  equal  protection  of  the  laws 
because  of  race,  color,  religion,  sex,  or 
national  origin  with  respect  to  Oregon 
l>enal  institutions;  and  to  related  areas. 

A  closed  or  executive  SAC  session  to 
discuss  matters  which  may  tend  to  de- 
fame, degrade,  or  incriminate  individuals 
will  be  held  at  7  p.m.  on  Februar>'  14, 
1974.  at  the  International  Marion  Dunes 
Hotel.  200  Commercial  Street,  Southeast, 
Salem.  Oregon  97301.  Such  sessions  will 
not  be  open  to  the  pubhc. 

A  planning  meeting  of  the  Oregon 
State  Advisory  Committee  will  convene 
at  5  p.m.  on  February  11.  1974.  in  Room 
324,  Judge  Deiz'  District  Chambers,  Ore- 
gon District  Court,  Multnomah  County 
Courthouse,  Portland.  Oregon  97204. 
Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
man, or  the  Western  Regional  Office  of 
the  Commission,  Room  1015,  312  North 
Spring  Street,  Los  Angeles,  California 
90012.  The  purpose  of  this  meeting  shall 
be  to  hold  a  final  briefing  session  In  prep- 
aration for  the  February  15-16  fact- 
finding meeting  on  Oregon  penal  insti- 
tutions. 

These  meetings  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commi.ssion. 

Dated  at  Washington.  DC.  January 
28.  1974. 

IsAI.^H  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc .74-3248  Filed  2-7-74:8:45  am] 


ORLGON    STATE    ADVISORY    COMWiTTEE 

Agenda   and   Notice   of  Open   Meetirsg 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  factfinding  meeting  of  the 


PENNSYLVANIA   STATE    ADVISORY 

COMMiTTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  tlie 
Drovisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Pennsyl- 
vania State  Advisory  Committee  (SAC) 
to  this  Commi.ssion  will  convene  at  10:30 
a.m.  on  Februarj'  13,  1974.  in  Room  1242, 
6  Penn  Center.  17  and  Market  Streets. 
Philadelphia,  Pemisylvania  19104. 


Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman. 
or  the  Mid-Atlantic  Regional  Office  of 
the  Commission,  Roc«n  510,  2120  L  Street 
N^V.,  Washington.  D.C.  20425. 

The  purpose  of  this  meeting  shall  be 
to  review  plans  for  a  proposed  meeting 
of  the  Pennsylvartia  SAC  to  discuss  the 
proposed  followup  on  the  SAC's  report 
on  education  and  housing  concerns  of 
Puerto  Ricans  in  Philadelphia. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C,  February 
4.  1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-3247  Filed  2-7-74:8:45  am] 

CONSUMER    PRODUCT    S'^FETY 
COMMISSION 

FIREWORKS 
Notice  of  Meeting 

The  Consumer  Product  Safety  Com- 
mission gives  notice  that  a  meeting  on 
fireworks  will  be  held  Friday,  Febru- 
ar>'  15,  1974,  at  10  a.m.  in  Room  216, 
Westwood  Towers  Building,  5401  West- 
bard  Avenue.  Bethesda.  Md.  Discussion 
will  concern  the  scope  of  exemptions  in- 
volving the  use  of  perchlorates  and  chlo- 
rates in  fireworks  and  the  fusing  of  fire- 
works in  connection  with  a  proixised  reg- 
ulation governing  fireworks. 

On  May  16.  1973.  the  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  published  a 
notice  in  the  Federal  Register  (38  FR 
12830)  proposing  to  classify  certain  fire- 
works devices  as  banned  hazardous  sub- 
stances uncter  the  Federal  Hazardous 
Substances  Act  (see.  2  (q)  <1)  iBi.  (2)  74 
Stat.  374,  as  amended  80  Stat.  1304-1305; 
15  U.S.C.  1261).  The  Consumer  Product 
Safety  Commission  has  assumed  jtu"is- 
diction  over  the  Federal  Hazardous  Sub- 
stances Act  by  virtue  of  section  30(a)  of 
the  Consumer  Product  Safety  Act  (Pub. 
L.  92-573,  86  Stat.  1231;  15  U.S.C.  2079 
(a)). 

Attending  the  Febniary  15  meeting  will 
be  CPSC  staff  from  the  Bureatis  of  Com- 
pliance and  Biomedical  Science  and  Dr. 
Henry  Cheung  of  the  International  Re- 
search Association.  Livermore.  Calif.  The 
Association  represents  the  China  Na- 
tional Produce  and  Animal  By-Product 
Import  and  Export  Corporation.  Peking, 
China. 

Any  other  parties  who  wish  to  attend 
should  notify  Mr.  Don  Earlj',  Office  of 
Standards  Coordination  and  Appraisal, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone  (301) 
496-7197. 

Dated:  February  5.  1974. 

Sadye  E.  Dunn, 

Secretary, 
Consumer  Product  Safety  Commission. 

[FR  Doc.74-3243   Filed  2-7-74,8:45  am] 
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[DcKTket  No.  19808,  PCC  74-1091 

TELERErrr  leasing  CORP.   ET  AL 

Memorandum  Opinion  and  Order 
Concerning  Declaratory  Ruling 

In  the  matter  of  Telerent  Leasing 
Corporation,  et  al..  petition  for  declara- 
tor>-  ruliners  on  questions  of  Federal  pre- 
emption on  regulation  of  interconnection 
of  subscriber-furnished  equipment  to  the 
nationwide  swTtched  public  telephone 
network. 

1.  By  Memorandum  Opinion  and 
Order  released  on  September  7.  1973 
I  FCC  73-&01  >  we  instituted  this  proceed- 
ing, pursuant  to  sections  4ui,  4ij».  and 
403  of  the  Communications  Act  and  §§1.1 
and  1.2  of  our  rules,  to  afford  Interested 
persons  an  opportunity  to  submit  briefs 
and  oral  argument  on  the  question  of 
whether  and  to  what  extent  the  actions 
taken  by  the  Commission  on  Intercon- 
nection of  customer-provided  communi- 
cations equipment  to  the  nationwide 
switched  public  telephone  network  have 
pre-empted  state  action  In  this  area.  Our 
action  was  prompted  by  a  petition  for 
declaratory  rulings  filed  on  August  8. 
1973  by  North  American  Telephone  As- 
sociation 'NATA',  a  trade  as.sociation, 
and  a  number  of  ItvS  members  in  North 
Carolina  and  Nebraska,  engaged  in  the 
manufacture,  distribution,  leasing,  sale, 
installation  and  maintenance  of  com- 
munications terminal  equipment  and 
systems  for  connection  with  the  switched 
telephone  network,  That  petition,  in  turn. 
was  occasioned  by  recent  actions  of  the 
States  of  North  Carolina  and  Nebraska. 

2.  On  June  29.  1973  the  North  Caro- 
lina Utilities  Comml.'ision  gave  notice  of 
a  proposed  rule  iR9-5i  which  would 
generally  prohibit  interconnection  of  cus- 
tom.er-owned  or  customer-provided 
equipment  to  the  communications  sys- 
tem of  any  telephone  company  doing 
business   In   North   Carolina.   Under   the 

proposed  rule,  any  such  telephone  com- 
pany could  provide  such  interconnection 
for  interstate  services  only  over  facilities 
distinct  and  separate  from  those  used  for 
intrastate  services.  By  letter  dated 
July  18,  1973  to  the  Nebraska  Public 
Sen-Ice  Commission,  the  Attorney  Gen- 
eral of  Nebraska  rendered  an  advisory 
opinion  that  our  Carterfone  decision  <13 
FCC  2d  420:  reconsideration  denied.  14 
FCC  2d  571  .1968  1  i  did  not  prevent  a 
telephone  company  from  prohibiting  in- 
terconnection Of  customer-provided 
equipment  for  intrastate  use.  He  also 
advised.  In  effect,  that  a  hotel  or  motel 
could  not  interconnect  pnvately-owned 
communications  equipment  with  a  tele- 
phone company  without  certification  as  a 
common  carrier  by  the  PubUc  Service 
Commi.'^slon  upon  a  finding  that  the  tele- 
phone company  m  the  area  had  refused 
or  failed  to  provide  adequate  service. 

3.  In  our  Order  of  September  7  herein, 
we  stated  our  opinion  that  "the  above 
described  advisory-  opinion  of  the  Attor- 
ney General  of  the  Stat€  of  Nebraska 
and  Ruie  R9-5  proposed  by  the  North 
Carolina      Utilities      Commission      have 
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created  uncertainty  concerning  whether 
and.  tf  so,  to  what  extent  actions  we  have 
taken,  and  policies  we  have  promulgated, 
tn  Carterfone  and  related  cases  with 
respect  to  Interconnection  of  customer- 
provided  communications  equipment  to 
the  nationwide  switched  public  tele- 
phone network  have  pre-empted  State 
action  in  this  area."  Such  actions  and 
policies  may  be  summarized  briefly  as 
follows: 

CARTERFONE  AND  RELATED  CASES 

4.  Our  Carterfone  decision  (13  FCC  2d 
420 1  involved  a  device  used  to  intercon- 
nect mobile  radio  systems  to  the  Inter- 
state and  foreign  message  toll  telephone 
system.  We  found  that  the  Carterfone 
device  filled  a  need,  that  its  use  did  not 
adversely  affect  the  telephone  system, 
and  that  its  use  was  nevertheless  pro- 
hibited by  provisions  In  an  American 
Telephone  and  Telegraph  Company 
•  AT&T)  tariff  for  Interstate  service.  We 
held  tliat  the  AT&T  tariff  was  unreason- 
able and  unlawful  within  the  meaning  of 
section  201  ib)  of  the  Communications 
Act  in  that  it  prohibited  the  use  of  inter- 
connecting devices  which  do  not  ad- 
versely affect  the  telephone  system.  In 
so  holding  we  relied  on  Hush-A-Phione 
Corp.  v.  U.S.,  99  U.S.  App.  D.C.  190.  193 
238  F  2d  266,  269  (D.C.  Cir.  1956),  hold- 
ing that  an  AT&T  tariff  prohibition  of 
a  customer-supplied  "foreign  attach- 
ment" was  an  "imwarranted  interference 
with  the  telephone  subscriber's  right 
reasonably  to  use  his  telephone  in  ways 
which  are  privately  beneficial  without 
being  publicly  detrimental."  See  also 
Hush-A-Phone  Corp.  et  al.  v  AT&T,  22 
FCC  112  11957'.  In  Carterfone  we  did 
not  prescribe  the  terms  of  a  new  tariff, 
but  left  that  to  the  initiative  of  the 
telephone  companies,  pointing  out  that 
they  were  in  no  wise  precluded  from 
adopting  reasonable  standards  to  pre- 
vent harmful  interconnection.  In  deny- 
ing reconsideration,  we  recognized  that 
the  economic  effects  of  Interconnection 
upon  the  carrier.s'  rate  structure  might 
well  be  a  pertinent  public  interest  ques- 
tion, but  found  no  substantial  showing 
in  the  record  to  demonstrate  economic 
harm    '14  FCC  2d  571.  572-573 1. 

5.  As  a  result  of  our  Carterfone  de- 
cision, AT&T  filed  new  and  revised  tar- 
iffs, presently  In  effect,  which  permit  the 
interconnection  and  use  of  customer- 
provided  terminal  devices  or  communi- 
cations systenxs  to  the  telephone  mes- 
sage toll  and  exchange  network  subject 
to  cerUiin  conditions.  One  such  condition 
Is  that  any  network  control  signalling 
unit  'NCSU)  must  be  furnished.  In- 
stalled and  maintained  by  the  telephone 
company  'ertcept  for  certain  military  In- 
stallations and  remote  or  hazardous 
locations '  In  our  decision  permitting 
such  tariffs  to  go  Into  effect  without 
formal  Investigation  or  hearing,  we  held 
that  the  tariff  bar  against  any  customer 
provldmg  his  own  NCSU  In  connection 
with  telephone  company  facilities  was 
not  in  conflict  with  our  Carterfone  rul- 
ing, which  dealt  with  Interconnections 
and  not  replacements  of  any  part  of  the 
telephone   system.   AT&T   "Foreign   At- 


tachment" Tariff  Revisions,  15  FCC  2d 
605,  609-610  (1968'  reconsideration  de- 
nied, 18  PCC  2d  871.  872  (1969i.  Sim- 
ilarly, we  have  held  that  the  present 
restrictions  In  the  interstate  tariffs  for 
message  toll  telephone  service  iMTS) 
and  wide  area  telephone  service  (WATS) 
against  customers  providing  Intercon- 
nection arrangements  (CA's)  for  direct 
connection  of  customer-provided  equip- 
ment (e.g.,  electrocardiograph,  tele- 
photograph  and  recording  devices)  to 
the  telephone  system  also  did  not  violate 
our  Carterfone  decision.  See  Interstate 
and  Foreign  MTS  and  WATS,  35  FCC 
2d  539.  542. 

6.  In  our  decision  permitting  the 
AT&T  tariff  to  go  into  effect,  we  insti- 
tuted informal  proceedings  to  obtain 
technical  and  operational  data  to  assist 
our  evaluation  of  the  public  Interest 
factors  involved  in  possible  liberalizing 
revisions  of  NCSU  and  CA  provisions  of 
the  tariffs  for  MTS  and  WATS  (15  PCC 
2d  at  610-611.  18  FCC  2d  at  872).  We 
also  contracted  with  the  National  Acad- 
emy of  Sciences  (NASi  and  Dittbemer 
Associates  to  conduct  technical  studies 
on  the  question  of  whether  such  revi- 
sions are  technically  feasible  In  view  of 
our  concern  that  the  telephone  network 
be  protected  from  harm.  The  reports 
submitted  to  us  by  NAS  and  Dittbemer. 
and  numerous  comments  from  Interested 
persons.  Indicated  that  consideration 
should  be  given  to  revisions  in  MTS  and 
WATS  offerings  imder  a  standards  and 
enforcement  program  that  would  protect 
the  telephone  network  from  three  types 
of  harm:  (a)  protection  from  excessive 
voltage  and  signal  levels,  (b)  Improper 
network  signalling  and  (c)  line  Imbal- 
ance. Accordingly,  we  created  two  advi- 
sory committees,  pursuant  to  Executive 
Order  11007,  to  study  the  possibilities  of 

initiating  such  a  standards  program  for 
certain  selected  classes  of  equipment, 
namely,  customer-provided  PBX's,  auto- 
matic dialers  and  recording  and  answer- 
ing devices.  Interstate  and  Foreign  MTS 
and  WATS,  35  PCC  2d  539.  540  (1972). 

7.  On  June  14,  1972.  we  instituted  a 
formal  proceeding  ^Docket  No.  19528)  to 
determine  whether  and  with  what  terms, 
conditions  or  limitations  the  Interstate 
MTS  and  WATS  tariffs  should  be  revised 
or  the  Commission  should  adopt  rules  to 
permit  customers  for  switched  telephone 
network  services  to  have  the  option  of 
providing  their  own  NCSU  and  CA  In 
lieu  of  those  now  provided  by  the  tele- 
phone companies.  We  convened  a  Fed- 
eral-State Joint  Board  pursuant  to  sec- 
tion 410(c>  of  the  Communications  Act 
to  submit  recommendations  to  us  in  this 
matter,  stating  (Interstate  and  Foreign 
MTS  and  WATS.  35  FCC  2d  at  541)  : 

We  believe  that  special  procedures  are  re- 
quired for  the  reason  that  any  action  that 
WB  might  take  herein  to  provide  the  optional 
MTS  or  WATS  services  as  heretofore  de- 
scribed would  appear  to  require,  as  a  prac- 
tical matter,  that  complementarv  changes 
b«  made  In  the  offerings  of  local" telephone 
exchange  and  Intrastate  toll  services.  For 
example,  If  this  Commission  should  decide 
that,  Insofar  as  interstate  or  foreign  MTS 
and  WATS  are  concerned,  the  telephone  com- 
panies   should    allow    customers    the    option 
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of  providing  their  own  network  control  sig- 
nalling units  for  those  provided  by  the  tele- 
phone companies.  Implementation  of  such  a 
decision  would  require,  aa  a  practical  matter, 
that  the  same  cations  are  also  available  In 
connection  with  local  exchange  and  Intra- 
Btate  MTS  and  WATS.  This  is  because  almost 
aU  such  units  are  u.sed  In  conunon  for  both 
Interstate  and  local  and  Intrastate  commu- 
nications. Accordingly,  we  believe  that  we 
should  not  undertake  the  final  resolution  of 
the  issues  herein  without  the  closest  coord- 
ination and  cooperation  between  this  Com- 
mission and  state  regulatory  agencies  which 
have  regulatory  responsdblllty  for  loc-al  and 
Intrastate  communications  services.  There- 
fore, we  shaU  refer  these  proceedings  to  a 
Federal-State  Joint  Board  pursuant  to  sec- 
tion 410(c)  of  the  Act. 

8.  We  also  made  cleav  that  the  Joint 
Board  proceeding  docs  not  look  toward 
any  modification  of  our  Carterfone  hold- 
ing, but  rather  is  to  ietermine  whether 
there  is  a  public  need  to  go  beyond  what 
we  ordered  in  Carterfone,  stating  <35 
FCC  2d  at  542)  : 

We  believe  that  the  soundness  of  our  Car- 
terfone decision  has  been  amply  demon- 
strated. New  market*  have  been  opened  to 
the  innovative  enterprise  of  many  companies; 
the  public  has  benefitted  from  having  a  wide 
range  of  choices  available  when  the  Individ- 
ual user  selects  the  terminal  device  or  private 
Bystem  which  will  be.st  serve  his  particular 
communications  need:  and  there  has  been  no 
actual  demonstrable  harm  to  the  telephone 
Bystem  or  Its  u.sers.  Accordingly,  this  pro- 
ceeding will  not  be  concerned  with  any  ques- 
tion relating  to  whether  or  not  modifications 
should  be  made  in  that  decision  or  In  any  of 
the  provisions  In  the  interstate  MTS  and 
WATS  tariff  provisions  filed  In  compllanc« 
therewith.  Our  proceeding  herein  Is  con- 
cerned with  the  pending  and  unresolved  basic 
Issues  now  before  us  as  to  whether,  and  to 
what  extent,  there  Is  a  public  need  to  go  be- 
yond what  we  ordered  In  Carterfone  and  per- 
mit customers  to  provide.  In  whole  or  In  part, 
the  aforementioned  NCSU's  and  CA's  In  In- 
terstate MTS  and  WATS  and.  if  so,  what 
terms  and  conditions  should  apply  to  protect 
the  telephone  system  and  services  of  others. 

PosrrioNS  of  the  Parties 

9.  I»ursuant  to  our  Order  of  Septem- 
ber 7,  1973  herein,  interested  persons 
filed  comments  on  October  1  and  reply 
comments  on  October  23.  1973.  Oral 
argtmient  before  the  Commission  en  banc 
was  held  on  October  30.  1973  '  The  posi- 
tions of  various  parties  may  be  summar- 
ized briefly  as  follows: 

Petitioners  NATA  et  Al.  and  Those 
Supporting  Their  Position 

10.  Petitioners  NATA  et  al.  claim  that 
the  North  Carolina  proposed  Rule  R9-5 
and  the  Nebraska  advisory  ruling  (supra, 
paragraph  2) ,  are  in  conflict  with  Carter- 
fone and  present  a  threat  to  the  federaUy 
declared  right  of  telephone  users  to  prc^- 
vlde  their  owm  interstate  interconnection 
devices.  Because  there  is  no  interstate 
message  toll  service  offered  except  over 
equipment  used  for  both  Interstate  and 
Intrastate  service,  a  state  proliibition 
against    interconnection    would    require 

>  The  "Motion  to  Correct  Transcript  of  Oral 
Argument",  filed  by  the  National  Association 
of  Regulatory  Utility  Commissioners.  Is  here- 
by granted,  as  well  as  that  filed  by  Southern 
Pacific. 


carriers  providing  interstate  service  In 
the  state  to  take  action  contrary  to  exist- 
ing interstate  tariffs.  In  violation  of  the 
Communications  Act  and  federal  law. 
Moreover,  the  lack  of  separate  intrastate 
and  interstate  telephone  facilities  dic- 
tates that  Commission  regulation  in  tills 
area  must  be  exclusive  in  order  to  ensure 
uniform  treatment  of  all  customers  na- 
tionwide. A  Commission  ruling  now  on 
tlie  basic  issue  of  jurisdiction  is  appro- 
priate and  desirable  to  remove  the  un- 
certainty created  by  the  North  Carolina 
and  Nebraska  actions — an  uncertainty 
which  questions  the  integrity  of  Carter- 
fone and  the  pending  Federal-State 
Joint  Board  proceeding  (Docket  No. 
19528'  and  which  has  caused  a  decline 
in  the  market  for  interconnect  equip- 
ment in  North  Carolina  and  Nebraska. 
Petitioners  request  the  Commission  to  re- 
affirm Carterfone  and  the  right  of  users 
to  interconnect  commtmications  equip- 
ment and  systems  in  accordance  with  ap- 
plicable interstate  tariffs,  to  declare  fed- 
eral superintendence  in  the  area  of  in- 
terstate interconnection,  and  to  make 
more  explicit  its  preemption  of  such  in- 
terconnection matters  from  inconsistent 
and  burdensome  state  regtilations  and 
actions. 

11.  The  views  of  the  petitioners  are 
supported  by  other  manufacturers  of 
interconnect  equipment,"  users  of  cus- 
tomer-provided terminal  equipment  and 
their  representatives,'  various  specialized 
common  carriers.'  and  the  Department  of 
Justice.  They  urge  tiiat  the  Commission 
has  comprehensive  jurisdiction  over  in- 
terstate and  foreign  communications 
under  sections  1,  2ia).  3(a>  and  ib).  201- 
205.  and  410ic)  of  the  Communications 
Act,*  including  jurisdiction  to  regulate 
Interconnection  of  customer-provided 
equipment  with  common  carrier  facili- 
ties capable  of  Interstate  service  eV'en 


'•  E.g..  Computer  and  Business  Equipment 
Manufacturers  Association:  General  Electric 
Company:  Electronic  Industries  Association; 
Ericsson  Centrum,  Inc.;  Phone-Mate,  Inc.; 
laternatlonal  Business  Machines  Corp.;  In- 
dependent Data  Convmunlcatlons  Manufac- 
turing Association;  International  Telephone 
and  Telegraph  Corp. 

'  E.g..  Aeronautical  Radio.  Inc.  and  Air 
Transport  Association  of  America;  American 
Petroleum  Institute;  Computer  Timesharing 
Services  Section;  UtUltles  Telecommunica- 
tions Council;  Association  of  American  RaU- 
roads;  National  Retail  Merchants  Association, 
Inc. 

»  Eg..  Microwave  Communications.  Inc.  and 
MCI  Telecommunications  Corp.;  Data  Trans- 
mission Company;  Southern  Pacific  Com- 
munications Company;  N-Triple-C,  Inc. 

*In  support  of  the  Commission's  compre- 
hensive authority  over  interstate  communi- 
cations. Justice  and  other  parties  cite: 
General  Telephone  Co.  of  California  v.  FCC. 
413  P.  2d  390.  398  DC.  Clr.  (1969),  cert.  den. 
396  US.  888;  United  States  v.  Midwest  Video 
Corp..  406  VS.  649,  659-70  (1972);  United 
States  v.  Southwestern  Cable  Co.,  392  U.S.  157 
(1968);  General  Telephone  Co.  of  Southwest 
V.  United  States.  449  P.  2d  846.  853-55  (5th 
Clr.  1971 ) :  Ivy  Broadcasting  Co.  v.  AT&T.  391 
P.  2d  486  (2d  Clr.  1968);  United  States  v. 
AT&T.  57  F.  Supp.  451,  454  (S.D.  NY.  1944). 
affirmed  sub  nom  Hotel  Astor  Inc.  v.  U.S, 
325  U.S.  837  (1945):  Ambassador.  Inc.  v. 
United  States.  325  U.S.  317.  323  (1945). 


though  the  facilities  are  used  also  for  in- 
trastate service'  The  Commission's  deci- 
sion in  Carterfone  and  the  interstate  tar- 
iffs filed  pursuant  thereto  establish  the 
existence  of  a  definitive  and  positive  fed- 
eral policy  on  interconnection  which  pre- 
empts this  area  from  conflicting  state 
regrulation.'  Indeed.  Congress  recently 
recognized  the  Commission's  inherent 
pre-emptive  authority  over  interstate/ 
intrastate  facilities  w  hen  it  amended  sec- 
tion 410  of  the  Act  to  require  tiiat  a  Fed- 
eral-State Joint  Board  be  consulted  in 
separation  matters  and  to  permit  a  Joint 
Board  to  consider  other  common  carrier 
matters  of  joint  interest.  The  Senate  Re- 
port on  this  amendment,  noting  that 
common  plant  facilities  are  used  for  in- 
terstate and  intrastate  telephone  calls, 
stated  that  in  assigning  the  cost  of  this 
plant  for  rate  making  purposes  "the  Fed- 
eral Government  preempts  the  States  in 
the  area  of  Federal  jurisdiction."   (S. 

Rept.  No.  92-303,  92  Cong..  1st  Sess. 
( 1971 ) .  I  Tlie  Department  of  Justice  asks 
the  Conunission  to  make  clear  that  all 
carriers  are  and  will  remain  subject  to  all 
FCC  rulings  and  tariffs  pertaining  to  in- 
terconnection regardless  of  any  pur- 
ported state  rulings  to  the  contrary  and 
would  be  liable  under  Federal  law  for 
failure  to  abide  by  FCC  rulings  and 
tariffs. 


•  In  support  of  PCC  Jurisdiction  over  equip- 
ment vised  for  Interstate,  communication, 
even  though  also  vtsed  for  intrastate,  parties 
cite:  AT&T — BaUroad  Interconnections.  32 
PCC  337.  339  (1962);  Pallon  Travelodge  v. 
CThurchUl  County  Telephone  and  Telegraph 
System.  14  PCC  2d  972  (19681;  Use  of  Re- 
cording Devices.  11  PCC  1033,  1047  (1947); 
Jordaphone  Corp.  of  America  v.  AT&T,  18 
PCC  644  (1954);  Hush-A-Phone  Corp  v. 
AT&T.   PCC   55-1242    (1955)    22   PCC   112.    113 

(1957);  U.S  Department  of  Defense  v.  Gen- 
eral Telephone  Co,  38  PCX:  2d  803.  807-814 
(1973).  aff'd  POC  73-854;  AT&T— TWX.  38 
PCC  1127.  1133  (1965):  Katz  v  AT&T,  8  RR 
919  (1953);  Colorado  v.  United  States.  271 
U.S.  153  (1926);  GTE  Service  CJorp.  v.  PCX;, 
474  P.  2d  724,  736  (2d  Clr.,  1973);  Chastaln 
V.  AT&T,  PCC  73-791  ( 1973 ) . 

•  For  the  proposition  that  the  PCCs  exer- 
cise of  jurisdiction  pre-empts  conflicting  or 
Inconsistent  state  regulation,  the  parties 
cite.  Inter  alia:  Houston.  East  West  &  Texas 
Ry.  V.  United  States,  234  U.S.  342  (1914)  — 
the  "Shreveport  Rate  Cases";  Southern  Ry. 
Co.  V.  Reld.  222  U.S.  424  (1912);  Southern 
Pacific  Co.  V.  Arizona.  325  U.S.  761  (1945): 
Bibb  V.  Navajo  Prelght  Lmes,  359  U.S.  520 
(1959);  Florida  Lime  &  Avocado  Growers, 
Inc.  v.  Paul.  373  U.S.  132.  142  (1963)  :  Head  v. 
New  Mexico  Board.  374  U.S.  424.  430  (1963); 
Hlnes  V.  Davldowltz.  312  U.S.  52,  67  (1941); 
United  States  v.  New  York  Central  R.R.,  272 
U.S.  457.  463-464  (1926);  Farmers  Educ.  & 
Cooperative  Union  v.  WD.W,  Inc.,  360  U.S. 
525.  531-35  (1959);  Radio  Station  WOW.  Inc. 
V.  Johnson.  326  U.S.  120.  130-32  (1945):  Bur- 
bank  V.  Lockheed  Air  Terminal.  Inc.  411  U.S. 
624  (1973);  Rice  v  Chicago  Bd.  of  Trade,  311 
VS.  247,  253-254  (1947):  Northern  States 
Pou-er  C!o.  V.  Minnesota,  447  F.  2d  1143  (8th 
Clr.  1971).  aff'd.  405  US  1035  (1972);  Smith 
V.  Illinois  Bell  Tel  Co  .  282  U.S.  133.  148-149 
(1930):  Ci&stle  V  Haves  Freight  Lines,  Inc., 
346  US  61  (1954);  Carter  v  AT&T,  250  P. 
Supp.  188  I  DC  Tex  1966),  FPC  v.  Transcon- 
tinental Cras  Pipeline  Corp.,  365  U.S.  1,  19 
( 1981 ) ;  FPC  v.  Louisiana  Power  and  Light  Co. 
et  aU  406  U.S.  631    (1972). 
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State  Regclatory  Interests 

12.  The  North  Carolina  Utilities  Com- 
mission iNCUC>  urges  that  sections  2ibi 
and  221 1  b>  of  the  Communications  Act 
reserve  to  ui;e  states  the  right  to  regulate 
intrastate  telephone  exchange  service 
even  where  a  portion  of  such  service  con- 
sists of  interstate  or  foreign  commui^ica- 
tion.  The  rulemaking  proceeding  pres- 
ently pendmg  before  the  NCUC  mvolves 
an  investigation  into  the  effect  of  sub- 
scriber-provided equipment  upon  mtra- 
state  service  and  lUs  economic  effect  upon 
the  telephone  u^aig  and  coi'Lsuming  pub- 
lic. Tlie  NCUC  has  not  reached  any  deci- 
.sion  with  regard  to  interconnection; 
publication  of  Uie  proposed  rule  was  only 
to  establish  the  jcope  of  tiie  proceeding. 
There  is  no  actual  contro.ersy  yet.  and 
it  would  be  premature  and  beyond  the 
Commission  s  statutory  authority  under 
the  Administrative  Procedure  Act  *5 
U.S.C.  554  ten  to  i.v^ue  a  declaratory 
order.  Further,  the  Federal  Commiuaca- 
tions  Commission  Is  not  an  appropriate 
forum  to  determine  conrlict,s  between  a 
state  aiid  federal  statute.'  Moreover. 
since  tiie  regulation  of  interconnect 
equipment  falls  within  the  categories  of 
romrnunications  that  Congress  excluded 
from  federal  control  under  section  2'b> 
of  the  Commimications  Act.  the  F.CC 
cannot  claim  preemption  of  the  field 
through  its  statutory  grant  of  authority. 
Carterfone  did  not  open  the  door  to  in- 
discriminate installation  of  interconnect 
equipment  and  does  not  foreclose  state 
action  on  interconnect  equipment  where 
it  is  shown  to  ha\e  an  adveise  effect  on 
the  telephone  network. 

13.  Similar  views  were  expressed  by  the 
National  Association  of  Regulatory  Util- 
ity Commissioners  iNARUO  and  various 
State  conunissions."  They  ui-ge  that  the 
actions  complained  of  by  petitioners  re- 
late solely  to  intrastate  telephone  com- 
munications services,  and  therefore  are 
'oeyond  the  jurisdiction  delegated  to  the 
FCC  by  the  Communications  Act.*  In 
claiming  that  Congress  vested  in  the 
State  Commissions  exclusive  jurisdiction 
over  intrastate  telephone  service,  includ- 
ing interconnection  with  respect  to  in- 
trastate telephone  communication,  they 
rely  on  sections  2'bi  and  221  ib>  of  the 
Communications  Act  and  the  legislative 
histon,'.  See  S.  Rep.  No.  781.  73d  Cong., 


'  NCTJC  ciies  Ark-nsas  Power  &  Light  Co. 
v.  FPC.  156  F.  2d  821.  833  (D.C.  Clr.  1946): 
Harvey  Alurmnum,  Inc.  v.  NLRB.  3.35  P  2(1 
749,  754  ( 1964  I . 

-  Eg.,  Missouri  Public  Service  Commission, 
Georgia  Public  Service  Commission.  PubUc 
UtUilies  Comm.isslon  of  Ohio,  Maryland  Pub- 
lic Service  Commission,  Michigan  Public 
Service  Commission,  Oregon  Public  Utility 
Commissioner,  Washington  Utilities  and 
Transportation  Commission.  Public  Service 
Commission  of  Wyoming,  Alabama  Public 
Service  Commission.  Tennessee  Public  Serv- 
ice Commission. 

•They  cite;  Southern  Pacific  Co.  v.  Arizona, 
325  US.  761,  769  (1945):  Parker  v.  Brown. 
317  VS.  341,  359-360  (1943):  Rice  v.  Board  of 
Trade  of  City  o!  Chicago,  331  US.  247.  254 
(1947);  Panhindle  Eastern  Pipeline  Co.  t. 
Public  Service  Commission  of  Indiana  332 
CS.  507.  517-519  (1947). 


2d  Sess..  p.  3  '1934>  noting  that  the  Act 
"reserves  to  the  States  exclusive  jurisdic- 
tion over  Intrastate  telephone  and  tele- 
graph communication";  and  remarks  of 
Senator  Dill,  especially  at  78  Cong.  Rec. 
8823  '1934).  stating: 

Now,  taJtlug  up  the  bill,  title  I.  contaming 
tl-.e  general  provisions  of  the  bill,  creates  a 
commission  for  the  regulation  of  ail  radio 
and  telephone  and  telegraph  communlca- 
tion.s.  We  have  attempted  In  title  I  to  reserve 
'o  the  State  commissions  the  control  of  In- 
trastate telephone  traffic.  We  have  kept  In 
mind  the  fac:  ihai  the  Interstate  Commerce 
Conunission.  througli  the  Shreveport  deci- 
.■!ioa  and  the  decisions  m  other  similar  cases, 
has  gone  so  far  m  the  regulation  of  railroads 
that  the  so-called  "State  Regulation" 
amoi'.nt."?  to  very  little 

We  have  attempted.  In  this  proposed  legLs- 
;ation.  to  safeguard  State  regulation  by  cer- 
tain provLsions  to  the  effect  that  where  exist- 
ing liitra-.tate  telephone  business  is  being 
regulated  by  a  State  commission,  the  provi- 
sions of  tlie  bill  sliai;  not  apply. 

NARUC  further  asserts  that  the  petition 
is  an  impermissible  collaterail  attack  on 
State  afLrmnistrative  processes  and 
.should  be  dismissed  And.  finally 
NARUC  takes  the  position  that  the  relief 
requested  by  petitioners  cannot  be 
erant.^  in  a  summary  proceeding  and 
should  be  considered  by  the  Federal- 
Stat«  Joint  Board  in  Etocket  No.  19528. 
NAJIUC  states  that  "it  cannot  be  doubted 
that  the  widespread  commonality  of  use 
of  t>enninal  equipment  and  systems  for 
both  mterstate  and  intrastate  communi- 
cations makes  Federal -State  cooperation 
on  interconnection  matters  more  appro- 
priate than  Federal-State  confronta- 
tion. ' 

14.  Two  States  take  a  somewhat  differ- 
ent position.  The  Public  Service  Commis- 
.-ion  of  the  State  of  New  York  states  that 
a  limited  de<:laratory  ruling  may  be  war- 
ranted on  the  basis  of  the  facts  alleged 
u;  tiiis  proceeding  to  avoid  potential  con- 
flicts based  on  the  common  use  of  inter- 
and  intrastate  facilities  by  customer- 
o'.\-ned  attachments.  However,  in  issuing 
such  a  ruling  the  Commission  should  rec- 
ognize that  the  jurisdiction  of  the  several 
Slates  over  intrastate  coramunicatlons 
encompasses  a  regulatory  responsibility 
for  customer-owned  equipment  and  that 
It  would  be  inconsistent  with  the  public 
intere.'^t  to  pre-empt  the  role  of  the  sev- 
eral States  in  this  area.  The  Public  Serv- 
ice Commission  of  the  State  of  California 
urges  *hat  the  FCC  has  not  yet  acted  to 
pre-tmpt  State  action  on  interconnection 
and  should  not  do  so  now.  If  the  States 
are  left  free  to  develop  their  policies  in- 
dividually until  such  time  as  a  compre- 
hensive interconnection  program  Is  in- 
stituted, a  State  commission  may  de- 
velop a  more  reasonable,  practical  and 
workable    intercormection    program    as 


compared  to  those  requirements  presently 
in  the  Interstate  tariffs.  The  California 
Commission  has  recently  initiated  a  pro- 
ceeding to  develop  regulations  designed 
to  pi-ovide  for  independent  testing  and 
CertificaUon  of  equipment  for  Intercon- 
nection with  the  telephone  network,  and 
should  be  free  to  proceed  imtil  a  compre- 
hensive federal  program  Is  Instituted. 

TELrPHO>fi:  Companies 

15.  Bell  System  Companies  <AT&Ti. 
various  indei>endeni  telephone  compa- 
nies," and  the  Umted  States  Independent 
Telephone  Association  express  views  sim- 
Dar  to, those  of  NCUC  and  NARUC  on  the 
question  of  jurisdiction  They  urge  that 
Congress  has  speciflcaUy  reserved  to  the 
States  the  exclusive  authority  to  regulate 
intrastate  and  telephone  exchange  com- 
munication services.  '  and  has  conferred 
on  this  Commission  something  less  than 
the  full  authority  it  was  within  the  pow- 
ers of  Congress  to  grant."  AT&T  further 
asserts  that  the  past  practice  of  the 
States  in  regulating  telephone  companies 
in  general  and  Interconnection  in  partic- 
ular, as  weU  as  the  local  nature  of  the 
connections  in  question  <  since  about  97 
percent  of  telephone  me.^sages  are  intra- 
state), bar  federal  pre-emption.'  The 
Commission's  decisions  in  Carterfone  and 
related  cases  have  not  pre-empted  State 
action  in  this  area,  regardless  of  what 
was  meant  by  the  Comrai.ssion,  and  the 
Commission  should  now  defer  to  the 
judgment  of  the  State  regulator/  agen- 
cies. Indeed,  In  Jordaphone,  18  FCC  644, 
670-671    (1954),   the  Commission   exer- 


"  Cltmg  Public  Service  Commtssion  of  Utah 
V.  Wycoff  Co.  344  U.S.  237.  243.  24^-347 
11952)  Allegheny  Airlines.  Inc.  v.  Pennsyl- 
vania Public  Utility  Commission.  465  P.  2d 

237  (3rd  Cir.  1972),  cert.  den.  — -  U-S.  

35  L.  Ed  2d  609  (1973) ;  Public  Utllltiies  of  the 
State  of  California  v.  United  Air  Lmes.  Inc., 
346  US.  402  (1953):  Alabama  Public  Service 
Commission  v.  Southern  Railway  Company. 
341  U.S.  341   (1951). 


•GTE  Service  Corporation  on  behalf  of 
its  affiliated  telephone  companies;  United 
Teiecommumcations.  inc.  on  beiialf  of  Caro- 
IJua  Telephone  and  Telegraph  Companv  and 
United  Telephone  Company  of  the  Carollnas. 
The;  and  Continental  Telephone  Corpora- 
tion. 

'In  addition  to  relying  on  sections  2(b) 
and  221(b)  of  the  Commimications  Act  and 
tJie  legislative  history  cited  by  NARUC.  AT&T 
nefers  to:  nn.  Rep.  No.  1850,  73d  Cong 
3d  Sess.  7  (1934);  78  Cong.  Rec.  10314  and 
U)316  (1934);  Hearings  on  H.R.  8301  Before 
t^e  House  Committee  on  Interstate  and  For- 
eign Commerce.  73d  Coni?  .  2d  Sess  1.35-136 
( 1934)  :  Hearings  on  8.  2910  Before  the  Senate 
Committee  on  Interstate  Commerce  73d 
Gong..  2d  Sess.  8.  153  (1934):  H.R.  Rep  No. 
310.  83d  Cong.,  1st  Sess.  I  (1953);  Statement 
tf  the  Senate  Committee  on  Interstate  and 
Poreign  Commerce,  8.  Rep.  No.  1090  e3d 
Gong  .  2d  Sess.  1-2  (1954) . 

"By  way  of  support  AT&T  cites:  Sterling 
Manhattan  Cable  Television.  Inc  v  New  York 
Tel.  Co.  38  FCC  2d  1149,  1156  (1973);  Don- 
iphan Tel.  Co.  V.  AT&T  et  al.,  34  FCC  950 
affd  34  FCC  949  (1963);  Southwestern  Bell 
Tel.  Co.  v.  United  States.  45  F.  Supp  403  406 
(W.D.  No.  1942):  Kitchen  v.  PCC  464  F  2d 
aoi   (D.C.  Clr.  1972). 

'=^AT&T  cites  principally:  Head  v  New 
Mexico  Board,  374  U.S.  424  (1963):  Rice  v. 
Chicago  Board  of  Trade,  331  US.  247  ( 1947)  • 
FTC  V.  Bunte  Bros..  312  US.  349  (1941); 
Palmer  v.  Massachusetts,  308  VS.  79  (1939); 
Southwestern  Bell,  supra.  45  F.  Supp  at  406- 
GallfomlA  V.  Zook.  336  U.S.  725  (I949i :  Penii 
Dairies  v.  Milk  Cwitrol  Comm'n,  318  U.S. 
261  (1943):  Panhandle  Eastern  Pipe  Line  Co. 
V.  Michigan  Public  Service  Comm.isfiion  341 
tJS.  329  (1951):  Maurer  v.  Hamilton  309 
'"[.S.    598     (1940). 
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cised  Its  asserted  jurisdiction  in  a  way 
to  supix>rt.  not  supplant.  State  jurisdic- 
tion. Moreover,  it  would  not  be  appro- 
priate for  the  Commission  to  Issue  a  de- 
claratory ruling  sinc€  the  North  Caro- 
lina Rule  R9-5  is  only  a  proposed  rule, 
and  the  advisory  opinion  of  the  Nebraska 
Attorney  General  Is  not  a  definitive  de- 
termination of  State  law." 

Reply  Comments 

16.  The  reply  comments  of  the  parties 
largely  reiterate  and  expand  on  the  views 
set  forth  in  the  comments.  A  few  new 
points  warrant  brief  mention. 

17.  The  Department  of  Justice  and 
others  note  that  NARUC  and  AT&T,  in 
quoting  from  Senator  Dill's  remarks  on 
Shreveport  during  the  debate  on  the  1934 
Act,  did  not  set  forth  the  next  two  sen- 
tences of  Senator  Dill,  as  follows  (78 
Cong.  Rec.  8823  (May  15,  1934)): 

We  have  in  mind,  for  Instance,  cases  where 
a  city  has  telephone  service  connecting  Into 
a  number  of  States,  such  as  we  have  right 
hero  In  Washington,  running  out  Into 
Maryland  and  out  Into  Virginia,  and  in 
New  York  the  service  runs  Into  New  Jersey, 
and  I  think  perhaps  Into  Connecticut, 
though  I  am  not  sure  about  tliat.  There  are 
many  cases  In  the  country  where,  without 
some  saving  clause  of  that  kind,  the  State 
Commissions  might  be  deprived  of  their 
power  to  regulate:  and  the  State  commission 
representatives  were  Jealous,  the  preparation 
of  this  bill,  that  those  rights  should  be  pro- 
tected;  and  we  have  attempted  to  do  that. 

They  maintain  that  Senator  Dill  was 
concerned  with  the  presei-vation  of  tradi- 
tional state  jurisdiction  over  local  rates 
and  service,  not  with  the  provision  of 
equipment  to  be  used  in  conjunction  with 
both  intrastate  and  interstate  service. 
Moreover,  the  legislative  histor>-  demon- 
strates that,  whatever  else  Congress  may 
have  intended  to  preserve  in  the  way  of 
state  jurisdiction.  Congress  specifically 
placed  upon  local  telephone  companies 
the  duty  of  complying  with  Sections  201- 
205  of  the  communications  Act — the 
sections  pursuant  to  which  the  Hush- 
A-Phone  and  Carterfone  decisions  were 
rendered."  The  legislative  history  also 
evidences  a  concern  with  effective  na- 
tional regulation." 


"In  arguing  that  the  FCC  has  not  pre- 
empted the  field,  other  telephone  company 
Interesta  rely  on  the  following  In  addition 
to  cases  cited  by  AT&T :  Panhandle  Pipe  Lme 
Co,  V.  Conim.,  332  U.S.  507.  513  ( 1947) :  Huron 
Portland  Cement  Co.  v.  City  of  Detroit.  362 
US.  440;  Florida  Avocado  Growers  v.  Paul, 
3l3  U.S.  132.  142  (1963);  Farmers  Union  v. 
WDAY.  Inc..  360  U.S.  525  (1959);  TV  Plx  v. 
Taylor.  304  P.  Supp.  459  (D.  Nev.  1968).  affd 
per  curiam.  3B3  U.S.  556  (1970):  Chrysler 
Corp.  V.  Tofany.  419  F.  2d  499  (Cd  Clr.  1969); 
Swift  &  Co.  V.  Wlckham.  364  F.  2d  241  (2d 
Clr.  1966) ,  cert.  den.  385  U.S.  1036;  Colorado 
Antl-Dlscrtmmatlon  Comm.  v.  Continental 
Airlines.  372  U.S.  714.  724  (1963);  Parker  v. 
Brown.  317  U.S.  343.  353   (1943). 

'-  Citing:  H.R.  Rep.  No.  1850.  73rd  Cong., 
2d  Sess.  2  (1934);  78  Cong.  Rec.  10313  (1934) 
Remarks  of  Cong.  Raybum);  78  Cong.  Rec. 
8846-7  (1934). 

"Citing.  S.  Rep.  No.  781.  73rd  Cong.,  2d 
Sess.  2  (1934):  HJl  Rep  No.  1850,  73rd  Cong, 
2d  Seas.  3  (1934);  78  Cong.  Rec.  10316-17 
(1934). 


18.  The  Department  of  Justice  appends 
statements  by  representatives  of  the 
General  Services  Administration  and  the 
Federal  Aviation  Administration,  which 
describe  how  any  prohibition  against 
intercormection  of  customer-pro\ided 
equipment  would  impede  present  and 
projected  communications  programs  of 
the  U.S.  Government.  NATA.  CBEMA, 
and  others  urge  that  there  is  no  pre- 
maturity precluding  a  Commission 
declarator^'  ruling  to  remove  an  imcer- 
tainty  that  presently  threatens  the  af- 
fected industries,  the  public's  use  of  in- 
terstate communications  facilities,  the 
fundamental  integrity  of  the  Commis- 
sion's processes,  and  the  ability  of  the 
Commission  to  discharge  its  statutory 
responsibilities  in  the  future.  It  is  fur- 
ther asserted  that  the  power  Congress 
conferred  upon  the  Commission  to  regu- 
late the  use  of  telephone  equipment  em- 
ployed in  the  provision  of  Interstate 
communication  is  not  restricted  by  sec- 
tions 2*b)  and  221(b),  and  that  the 
breadth  of  the  Shreveport  doctrine  is 
unnecessary  to  sustain  FCC  jurisdiction 
over  customer-supplied  equipment  used 
for  interstate  purposes." 

19.  NCUC  asserts  that  Carterfone  has 
no  effect  on  the  North  Carolina  proposed 
rulemaking  procedure  because  it  deals 
only  with  attachments  to  the  existing 
system,  whereas  North  Carolina's  main 
concern  is  with  replacements  or  substitu- 
tions of  utility  company  furnished  equip- 
ment. Moreover.  Carterfone  only  requires 
that  adverse  effect  to  the  system  be  es- 
tablished in  order  to  prohibit  intercon- 
nect devices  and  no  action  prohibiting 
customer-provided  equipment  would  be 
taken  by  NCUC  unless  adverse  effect  was 
established  by  the  evidence.  Further. 
NCUC  contends  it  Is  not  proposing  the 
creation  of  two  separate  systems  for  in- 
trastate and  interstate  telephone  serv- 
ice— which  is  not  feasible  or  desirable. 
By  the  reference  in  proposed  Rule  R9-5 
that  interstate  service  was  exempt, 
NCUC  was  primarily  making  a  jurisdic- 
tional declaration.  However,  there  are 
some  totally  interstate  facilities  (e.g., 
CATV  lines,  TV  and  radio  circuits,  dedi- 
cated private  lines,  signaling  lines) 
which  NCUC  has  no  interest  in  reach- 
ing. 

20.  NARUC,  AT&T  and  others  assert 
that  the  Shreveport  line  of  cases  cited 
by  proponents  of  the  petition  has  no  ap- 
plicability to  the  instant  situation  in 
view  of  the  legislative  history  of  section 
2ibi  and  the  deliberate  refusal  of  Con- 
gress to  grant  the  FCC  pre-emptive 
powers  of  the  type  sanctioned  by  Shreve- 
port. They  further  urge  that  section  410 
(c)  was  designed  to  make  the  Federal- 
State  Board  procedure  practicable  and 
did  not  In  any  way  substantively  limit 
the  States'  authority  tuider  pre-existing 
law.  AT&T  asserts  that  In  most  Com- 
mission decisions  relied  on  by  the  pro- 
ponents of  pre-emption,  the  Commis- 
sion limited  its  determination  to  inter- 
state and  foreign  service  and  avoided  any 
claim  of  general  power  to  pre-empt  State 


regulation    of    Intrastate    communica- 
tions." 

Discussion  and  Conclusions 

21.  Before  addressing  the  specific  legal 
and  jurisdictional  Issues  Involved  in  this 
proceeding,  we  first  take  note  of  the 
questions  raised  as  to  the  appropriate- 
ness of  a  declaratory  ruling  by  the  Com- 
mission designed  to  clarify  the  jurisdic- 
tional scope  and  effect  of  our  Carterfone 
ruUng  and  the  tariffs  filed  in  imple- 
mentation thereof.  In  this  regard,  we  are 
not  obliged  to,  nor  do  we  deem  it  ap- 
propriate to.  await  some  definitive  ac- 
tion by  a  State  or  a  carrier  which  creates 
a  conflict  between  Federal  and  State 
regulation  having  the  ingredients  of  a 
conventional  "case  or  controversy"  be- 
foi^  issuing  such  a  loiltng.  As  an  ad- 
ministrative agency  we  are  vested  by 
statute  with  broad  and  discretionary 
powers  to  devise  and  use  procedures,  such 
as  the  issuance  of  declaratory  judgments, 
as  may  be  reasonably  appropriate  to  dis- 
charge our  statutory  responsibilities 
with  respect  to  effective  regulation  of 
interstate  and  foreign  communication, 
including  the  clarification  of  the  scope 
and  effect  of  ruUngs  issued  by  us  in  the 
performance  of  tho.se  responsibilities. 
(See  F.CC.  v.  Pottsville  Broadcasting  Co. 
309  U.S.  134,  142-43  (1940);  Section 
4(j)  of  the  Commimications  Act;  NBC 
V.  U.S.,  319  U.S.  190.  219  (1943>;  GTE 
Service  Corp.  v.  FCC,  474  F.  2d  724 
(CA.  2,  1973);  Pliiladelphia  Television 
Broadcasting  Co.  v.  F.CC,  258  F.  2d  282 
(C.A.D.C  1964  >  K 

22.  We  believe  that  it  is  particularly 
appropriate  in  the  instant  case  to  take 
action  by  way  of  a  declaratory  judgment 
in  order  to  remove  or  alleviate  the  un- 
certainty and  confusion  that  has  been 
created  with  respect  to  the  application 
and  effects  of  our  Carterfone  ruling  by 
the  NCUC  proposed  Rule  R9-5  and  the 
advisory  opinion  of  the  Attorney  General 
of  Nebraska.  We  believe  that  it  would  be 
contrary'  to  the  public  interest  to  await 
the  formal  adoption  and  implementation 
of  those  State  actions  before  deaUng  with 
the  conflicts  and  confusion  that  such 
threatened  actions  have  already  gene- 
rated. The  course  being  pursued  by 
NCUC  and  the  Attorney  General  of  Ne- 
braska, and  possibly  by  other  States,** 
is  a  source  of  great  controversy  and  con- 
fusion for  manufacturers  and  users 
of  customer-provided  communications 
equipment  and  also  casts  doubt  on  the 
continuing  efficacy,  application  and 
effects  of  Carterfone  and  the  effective 
tariffs  on  file  with  this  Commission  in 
implementation  of  Carterfone.  We  would 
be  remiss  in  the  discharge  of  our  broad 
statutory  responsibilities  to  remain  pas- 


"  Common  Carrier  Tariffs  for  CATV  Sys- 
tems. 4  FCC  2d  257.  260  ( 1966) . 


""Citing,  e.g.:  Use  of  Recording  Devices. 
11  PCC  1033.  1037.  1054  (1947):  Jordaphone 
Corp..  18  FCC  644,  670-671  (1964):  AT&T- 
TWX.  38  FCC  1127,  1132-34  (1965):  DOD  v. 
General  Telephone  Co,  38  FCC  2d  803,  813- 
814  (Review  Board  1973).  review' den.,  PCC 
73-854  (Aug.  8.  1973). 

"••  We  discuss  in  paragraphs  54—66  the  re- 
cent actions  by  the  Oklahoma  Corporation 
Commission. 
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sive  In  the  face  of  the  policy  and  regula- 
tory confa^lon  wWch  permeates  the  en- 
tire field  of  Interconnection  as  a  result 
t  f  these  State  action.";. 

23.    Concerning   the   recommendation 
that  these  matters  be   refen-ed  to  the 
Federal-State  Joint  Board  that  we  have 
created  pursuant  to  section  410  of  the 
Communications  Act.  we  do  not;  believe 
the  Joint  Board  to  be  an  appropriate 
forum  for  the  resolution  of  the  jurisdic- 
tional is.^ue  raised  by  the  North  Carohna 
and  Nebraska  actions.  Tlie  Joint  Board 
is  an  appropriate  vehicle  for  the  con- 
sideration of  technical  and  economic  as- 
pects of  the  interconncrtiua  policies  and 
tariffs.  It  Is  not  a  pioper  or  appropriate 
vehicle    for   determining    the    statutor>- 
jurisQictlon  of  this  CommLssion  and  the 
legal  effects  of  policies  promulgated  by 
us  m  furtherance  of  our  statutorv  re- 
sponsibilities. 

24.  We  turn  now  to  the  merits  of  the 
questions  concerning  the  extent  to  which 
our  Carterfone  ruhng  and  the  Imple- 
menting interstate  tariffs  have  pre- 
empted and  foreclosed  conflicting  or  in- 
consistent actions  by  the  Statt«;  or  the 
carriers   in   the   Interconnect   area. 

25.  Tliose  parties  who  ararue  that  Car- 
terfone has  preemptive  effect  upon  State 
action  rely,  in  essence,  upon  those  pro- 
\isions  of  the  Communications  Act 
which  give  the  Commission  comprehen- 
sive and  perva^sive  powers  and  responsi- 
bUities  with  respect  to  the  regulation  of 
interstate  and  foreign  communication 
and  common  can-iers  engaged  in  the  fur- 
nishing of  such  communication.  Those 
parties  who  arsue  that  the  Carterfone 
ruling  has  no  preemptive  effects  relv 
upon  certain  provisions  of  the  Communi- 
cations Act.  notably  sections  2ib>  and 
221(b',  which  place  certain  limitations 
upon  the  Commission's  jurisdiction  A 
realistic  evaluation  of  the  merits  of  these 
arguments,  in  light  of  the  statuton* 
scheme  of  the  Communications  Act.  re- 
quires at  the  outset  that  we  take  account 
of  the  nature  of  the  telephone  svstem 
and  telephone  service  to  which  .such  stat- 
utory .scheme  of  regulation  applies. 

26.  It  is  undi.sputed  that  we  are  dealinp 
with  a  nationwide  network  of  intercon- 
nected telephone  exchanges.  These  ex- 
changes provide  the  single  means  by 
which  telephone  sub.scribers  have  access 
to  the  telephone  system  for  makin"  or 
receivina;  local  telephone  calls  within  an 
exchange  area,  iiUraitate  calls  to  or  from 
subscribers  sened  by  other  exchanges  in 
the  same  state,  and  interstate  or  foreign 
calls  to  or  from  subscribers  served  by  ex- 
changes in  other  states  or  foreign  coun- 
tries. In  other  words,  exchange  plant 
particularly  subscriber  stations  and 
lines.  Is  med  In  common  and  indivisibly 
for  all  local  and  long  distance  telephone 
calls.  There  is  no  interstate  message  toll 
telephone  service  either  offered  or  prac- 
tically possible  except  over  exchange 
plant  u.sed  for  both  intrastate  and  inter- 
state and  foreign  .service. 

27.  TTiat  the  Commi.ssion  has  plenary 
and  compreherv,sive  regulators  jurisdic- 
tion over  Lnterstate  and  foreign  com- 
munications .services  and  facilities  of 
common  carriers   and   a;l  of   the   terms 
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and  conditions  upon  which  such  services 
and  faciilUes  are  offered  to  the  public 
IS  evident  from  the  provisions  of  the 
Communications  Act.  It  appears  equally 
evident  from  tliose  provisions  that  In 
tliose  instances  where  the  rendition  of 
interstate  and  foreign  service  is  depend- 
ent upon  plant  facilities  which  are  also 
used  for  exchange  or  otiier  intrastate 
services,  the  Federal  role  must  be  con- 
trolling. These  conclusions  follow  from 
a  consideration  of  the  express  purposes 
sought  to  be  achieved  by  the  Congress 
and  the  specifics  of  the  statutoiT  scheme 
formulated  by  the  Congress  to  accom- 
plish those  puiposes. 

28.  Congressional  puiposes  are  clearly 
indicated  in  the  first  paragraph  of  the 
Communications  Act  of  1934  wherein  it 
IS    stated     that    the    Com.raission    was 
created  for  'the  purpose  of  regulating 
interstate  and  foreign  commerce  in  com- 
munication by  wire  and  radio  so  as  to 
make   available,   so    far   as   possible,    to 
aU    the    people    of    the    United    States 
a     rapid      efficient.     Nation-wide,     and 
world-wide  wire  and  radio  communica- 
tion service  with  adequate  facilities  at 
reasonable  charges  •   •   *••   (.section   1». 
The  intent  is  further  stated  in  the  next 
section  which  provides  that  the  Com- 
munications Act  shall  "apply  to  all  in- 
terstate and  foreign  commiuiication  by 
wire  or  radio   '    •    •   and  to  all  persons 
engaged  within  the  United  States  in  such 
conununications  •    •    ••   (section  2(a>). 
In  the  thu-d  section  it  is  made  clear  that 
the  Commission's  authority  over  inter- 
state communication  by  wire  or  radio 
covers   not   only   the   "transmission"   of 
messages  but  also  ■all  instriuuentalities. 
facilities,  apparatus  and  services  ( among 
oUier  things,  the  receipt,  forwarding,  and 
dehvery  of  communications*    incidental 
to  such  transmission"  f section  3(a)  and 
•  b  1  1 .  Sections  201  and  202  ouUaw  imjust, 
unreasonable  and  discriminatory  prac- 
tices by  any  common  carrier  in  connec- 
tion with  its  funiishing  of  interstate  and 
foreign  communication.  The  Act  also  re- 
quires the  common  earner  to  file  with 
this  Commission  "schedules  showing  all 
charges  for  itself  and  its  connecting  car- 
riers for  interstate  or  foreign  wire  or 
radio  communication  *   *   ♦  and  show- 
ing   the    classifications,    practices,    and 
regulations  affecting  such  charges"  'sec- 
tion 203'a').   No  carrier    'shall  engage 
or    participate    in    such   communication 
unless  .schedules  have  been  filed  and  pub- 
lished in  accordance  with  the  provisions 
of  this  Act  *    •    •   and  no  carrier  shall 
'    •    •  extend  to  any  person  any  privi- 
lege  or   facihties.   in    such   communica- 
tion,  •    •    •  except  as  specified  in  such 
schedule"    (section  203<e)i.  The  Com- 
mi.ssion is  empowered  to  conduct  hear- 
ings concerning  the  lawfulness  of  any 
new   or    existing   charge,    classification, 
regulation  or  practice  of  a  common  car- 
rier  'section  204 1    and  to  prescribe  just 
and  reasonable  ones   (section  205).  For 
purposes  of  these  sections  of  the  Act 
'sections    201-205'.    Congress    explicitly 
granted    this    Commission    jurisdiction 
over  all  common  carriers  engaged  in  In- 
terstate or  foreiL-n  communications,  In- 
cluding  "connecting   carriers"  who  are 


exempt  from  cartaln  provlslon.s  of  the 
Act  other  than  sections  201  through  205  ■' 
and  301. 

29.  Other  provisions  of  the  Communi- 
cations Act  vest  the  Commission  with  a 
wide  range  of  powers  to  facilitate  imple- 
mentation  of   the   substantive   require- 
ments and  proscriptions  of  sections  201  to 
205.    What   Is   particularly    notewortln- 
here  is  that  in  apparent  recognition  of 
the  indivisible  character  of  carrier  plant 
and   operations   these    other    provisions 
maJte  no  distinction  in  terms  of  tlieir  aj>- 
piication  between  the  intrastate  and  in- 
terstate services,  operations  and  activi- 
ties of  a  carrier.  Thus,  section  219  em- 
powers the  CommLssion  to  prescribe  the 
Jorm    and    content    of    tlie    annual    and 
monthly  reports  to  be  fifed  bv   earners 
With  respect  to  all  aspects  of  their  busi- 
ness and  operation.s.   Section  220  em- 
powers the  Commission  to  prescribe  the 
form  of  any  and  all  accounts  and  records 
to  be  kept  by  the  carriers,  as  well  as  the 
depreciation  cliarges  to  be  entered  by  the 
carriers  in  their  accounts.  Sections  221 
(c)  and  (d»  of  the  Act  give  the  Commis- 
sion authority  to  classify  the  property  of 
carriers  and  to  determine  what  propoity 
shall  be  considered  as  used  in  interstate 
and  foreign  toU  service.  After  making 
such  classification,  the  Commi.ssion  mav 
in  Its  discretion  value  only  that  part  of 
the  property  of  the  carrier  determined  to 
be  used  in  interstate  and  foreign  tele- 
phone toll  service.  Here  again,  the  Act 
makes  clear  the  primacy  of  Federal  juris- 
diction with  respect  to  property  clearly 
used  to  provide  interstate  and  intrastate 
services  and  facilities.  Finally,  in  keeping 
with   the  all-embracing  scheme   of   the 
Communications  Act  that  the  Commis- 
sion should  regulate  interstate  and  for- 
eign communication  "so  as  to  make  a\  ail- 
able  a  rapid,  efficient  Nation-wide    and 
world-wide  wire  and  radio  communica- 
tion service  with  adequate  facihties  at 
reasonable   charges     •     *     •"    (section 
1).  the  provisions  of  section  218  direct 
tbe  Commission  to  keep  itself  informed 
a*  to  the  manner  and  method  in  which 
tbe  business  and  management  of  the  car- 
riers are  conducted  and  as  to  technical 
developments  and  improvements  in  wire 
a4rid  radio  communication  to  the  end  that 
tae  benefits  of  new  inventions  and  devel-  ' 
opments  may  be  made  available  to  the 
people  of  the  United  States. 

30.  Acting  within  the  general  context 
of  the  provisions  of  the  Communications 
Act  and  section  201(b)  in  particular,  the 
Commission  in  Carterfone  declared  un- 


"  "Connecting  carriers"  engage  in  Inter- 
state and  foreign  service  only  through  phys- 
lc*l  connection  of  their  faculties  with  the 
facUitlee  of  other  carriers  with  which  they 
h«v©  no  direct  or  Indirect  corporate  or  other 
Bflltatlon.  Connecting  carrlerK  are  never- he- 
less  expressly  subject  to  the  sutetantive  re- 
quirement8  of  sections  201  through  205  ol  the 
Act,  except  they  are  relieved  of  the  tariff 
filing  requiremente  of  section  203  However, 
their  p*rticipaUon  in  interstate  and  foreign 
services  Is  governed  by  the  same  terms  and 
conditions  of  the  tariff  ached  ..ee  filed  with 
the  Comnilssloa  by  the  carriers  with  which 
they  connect.  (Bee  sections  3(u)  and  2ibi  of 
the  Act.) 
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lawful  the  prohibition  in  AT&T's  inter- 
6t<ite  tariffs  against  the  use  of  aU  cus- 
tomer-owned equipment  and  ordered 
AT&T  to  file  appropriate  reiisions  to  its 
interstate  tariffs  which  would  remove 
this  ■'unwarranted  interference  with  the 
telepiione  subscriber's  right  to  use  his 
telephone  m  ways  which  are  privately 
beneficial  without  being  publicly  detri- 
mental." In  response  to  this  ruhng,  AT&T 
filed  the  revised  tariffs  which  are  now  ef- 
fective and  which  the  Commission  ac- 
cepted as  being  consistent  with  the  Car- 
terfone ruling.  AT&T  "Foreign  Attach- 
ment" Tariff  Revision,  15  FCC  2d  605 
(1968). 

31.  Because  Carterfone  and  the  imple- 
menting tariffs  operate  upon  the  terms 
and  conditions  under  which  subscriber- 
owned  equipment  may  be  inter-con- 
nected to  the  telephone  network,  and  be- 
cause that  network  is  used  in  common  for 
Intrastate  and  interstate  services.  AT&T 
recognized  that  uniform  interconnection 
practices  must  apply  to  both  services. 
Hence,  the  Bell  System  companies 
promptly  filed  conforming  revisions  to 
their  "foreign  attachment"  tariffs  on  file 
with  the  several  State  commissions  ap- 
plicable to  intrastate  services.  No  carrier, 
State  commission  or  other  party  pur- 
sued judicial  review  of  the  Commission's 
Carterfone  ruling  or  challenged  the  ju- 
risdiction of  the  Commission  to  make 
that  ruling  or  to  accept  the  tarilTs  filed 
in  resi^on.se  thereto. 

32.  The  proponents  of  the  North  Caro- 
lina propo.sed  rule,  relying  principally 
upon  sections  2<b)  and  221  «b)  of  the 
Communications  Act  contend,  variously, 
that  Congress  rc-^erxed  to  the  States  the 
exclusive  right  to  regulate  exchange  and 
other  intrastate  .services  including  the 
use  of  customer-owned  equipment  in 
comiection  with  such  services:  that  this 
asserted  exclusive  right  bars  any  preemp- 
tive effect  of  Federal  action  in  matters  of 
customer  interconnection;  and  that  the 
States  are  not  barred  from  taking  action 
concerning  customer  interconnection 
even  though  such  action  may  derogate 
or  conflict  with  the  Federal  ruling.'"  The 
proponents  of  this  position  are  less  than 
clear  as  to  tlie  practical  effects  upon  tel- 
ephone service  resulting  from  conflicting 
Federal  and  State  rulings  except  to  sug- 
gest tliat  separate  facihties  could  be  pro- 
vided for  interstate  and  intrastate  serv- 
ices or  that  the  Commission  should  sim- 
ply defer  to  the  State  commissions  as  to 
the  appropriate  rule. 

33.  It  is  our  conclusion  that  this  con- 
struction of  sections  2'bi  and  221(b)  is 
erroneous  for  the  following  reasons; 

34.  First,  as  we  discu.s.«ed  at  the  out- 
set, the  Commission's  powers  to  regulate 
interstate  and  foreign  communicatioris 
services  are  comprehensive  and  perva- 
sive and  embrace  the  teiTns  and  condi- 
tions under  which  customers  .siiall  be  rea- 
sonably r>ermitted  to  u.se  their  own  equip- 
ment In  connection  with  .luch  serAlces. 


"•  We  note  that  counsel  for  ATi^;T  con- 
ceded at  oral  argument  that  section  221  ibl  la 
not  detarmlnatlTe  of  the  Jurisdiovtonal  ques- 
Uon  <Tr.  102-103). 


The  provisions  of  sectiona  2(b)  and  221 
'b^  are  to  be  construed  in  light  of  this 
overall  sta,tutor>'  scheme.  For.  the  "CcHn- 
munlcations  Act  must  be  read  as  a  whole 
and  v>1th  appreciation  of  the  responsibili- 
ties of  the  body  charged  with  its  fair  and 
efiBcient  operation"  (United  States  v. 
Storer  Broadcasting  Company,  351  U.S. 
192.  203  1 1956'  ).  As  the  Court  of  Appeals 
for  the  District  of  Coulmbia  Circuit  rec- 
ognized in  General  Telephone  Co.  of  Cali- 
fornia v.  F.C.C.  (413  F.  2d  390),  the  Act 
"must  be  construed  in  light  of  the  needs 
for  for  comprehensive  regulation  and  the 
practical  difficulties  inhering  in  state  by 
state  regulation  of  parts  of  an  organic 
whole"  (413  F.  2d  at  398).  For,  "fifty 
states  and  m.vriad  local  authorities  can- 
not effectively  deal  with  bits  and  pieces 
of  what  is  really  a  unified  system  of  com- 
munication" (id,  at  401) . 

35.  Second,  because  of  the  commonal- 
ity of  telephone  company  plant  and  facil- 
ities used  to  provide  intrastate  and  inter- 
state services  and  the  indivisibility  of 
such  plant  and  facilities,  rules  governing 
interconnection  of  customer-owned 
equipment  must  be  the  same  for  inter- 
state and  intrastate  services.  Here  It  is 
to  be  stressed  that  customer-owned 
equipment  which  is  now  available  and  in 
d«nand  is  either  incapable  of  distin- 
guisliing  in  its  use  and  operation  bet'ween 
intrastate  and  interstate  calls,  or  where 
such  capability  technically  exists,  it 
would  make  no  sense  from  an  economic 
or  operational  standpoint  for  the  cus- 
tomer to  arbitrarily  confine  its  use  to  in- 
terstate service. 

36.  Tiiird,  this  Commission  has  re- 
peatedly exerci-sed  jurisdiction  over  fa- 
cilities and  instrumentalities  used  in  in- 
terstate communication  despite  the  cir- 
cumstance that  such  facilities  are  used 
also  to  provide  intrastate  service.  See 
AT&T-TVk'X.  38  FCC  1127  (1965>;  DOD 
v.  Cieneral  Telephone  Co..  38  FCC  2d  803. 
807-812  (Review  Board  1973),  affd  FCC 
73-854  (1973);  and  the  precedents  cited 
in  these  two  cases. 

In  an  early  Commission  case.  Use  of 
Recording  Devices.  11  FCC  1033  (1947), 
we  rejected  arguments  of  the  carriers 
that,  under  section  2 (bXl)  and  221(b)  of 
the  Act.  "the  jurisdiction  of  the  Commis- 
sion to  make  an  order  regulating  the  use 
of  recorders  is  limit^ed  to  use  In  connec- 
tion with  facilities  which  are  exclusively 
interstate"  (11  FCC  at  1046)  and  stated 
that  this  argument  ignored 

•  •  •  the  basic  grant  of  Jurisdiction  to 
this  Conamlsslon  over  interstate  and  foreign 
communications  by  wire  or  radio  (see  Com- 
munications Act,  see  1  and  2(a)  )  and  it  pays 
no  heed  to  the  fact  of  operation  of  telephone 
recording  devices  (11  FCC  at  1047). 

We  stated  further  that  regulation  of 
interstate  and  foreign  message  tele- 
phone ser\ace 

•  •  •  necessarily  involves  all  the  facili- 
ties, charges,  claaslflcation,  practices,  serv- 
ice and  regulations  used  In  the  rendition  of 
the  service,  and  regulation  of  such  service 
must  be  able  to  deal  with  all  or  any  of  the 
matters  so  involved  If  it  is  to  be  effective 
(11  FCC  at  1047). 

In  1953  we  stated  in  the  Katz  case  that 


The  fact  that  the  same  InstrumBat*  are 
used  for  both  Interauate  and  intrastate  eerr- 
loee  and  that  lii trar.-iite  service  is  subject 
to  state  and  local  rt>^-u:i»*..iaE  doea  not  alter 
the  CoDxmlasion's  duties  and  obUgatlons 
with  respect  to  Interstate  telephone  facili- 
ties. 'Were  the  Commission  to  exercise  its 
Jurisdiction  only  where  the  telephone  facili- 
ties in  question  were  exclusively  interstate 
in  character,  it  would  result  In  virtually 
complete  abdication  from  the  field  of  tele- 
phone regulation  by  the  Commission  (Katz 
V.  ATT.  8  RR  919  at  923  (1953)). 

Later  in  Jordaphone  Corp.  of  America 
V.  ATT,  18  FCC  644  '1954),  we  rejected 
the  carriers'  contention  that  because 
tarifl  regulations  prohibiting  the  use  of 
customer-owned  automatic  answering 
de\'ices  affected  intrastate  and  excliange 
telephone  service,  the  Commission  was 
without  jurisdiction  to  entertain  a  com- 
plaint alleging  the  unreasonableness  of 
such  regulations.  Although  we  requii-ed 
the  carriers  to  file  revised  tariffs  allow- 
ing the  use  of  answering  derices  where 
authorized  by  state  or  local  authorities, 
we  stated: 

Despite  the  fact  that  the  Individual  tele- 
phone installation  is  used  more  extensively 
for  Intrastate  telephone  communications 
than  for  Interstate  and  forelgrn  toll  tele- 
phone service,  it  Is  clear  that  this  Commis- 
sion., pursuant  to  sections  1  and  2(a)  of  the 
Communications  Act  of  1934.  as  amended 
(47  U.S.C.  151.  192(a)),  has  Jurisdiction  in- 
sofar as  the  1.2  percent  Interstate  and  for- 
eign toll  message  caUs  are  concerned  18 
FCC  at  670. 

We  also  stated  that  while  we  hesitated 
to  exercise  jtirisdicticHi  in  such  a  way 
as  to  preclude  exercise  of  jurLsdlctlon  by 
state  or  local  bodies,  we  wotild  do  so 
where. 

•  •  •  the  record  reveals  a  very  clear  need 
for  action  so  far  as  Interstate  telephone 
service  is  concerned  18  FCC  at  670. 

We  expressly  found  such  a  need  in  the 
ATT-TWX  and  DOD  v.  GTE  cases 
quoted  above.  We  stated  in  ATT-TWX 
that: 

To  the  extent  the  carrier  provides  station 
equipment  for  use  In  connection  with  both 
interstate  and  intrastate  communication, 
the  Commission  has  authority  to  regxilate 
the  charges  for  Interstate  use  of  those 
facilities  In  order  to  insure  lawful  perform- 
ance of  the  Interstate  service  (38  PCC  at 
1132) 

and  that 

We  find  nothing  in  section  2(b)  (1)  which 
Imposes  any  limitation  upon  our  full  au- 
thority over  Interstate  oommunication  serv- 
ice. For  us  to  conclude  that,  because 
facilities  and  Instrumentalities  are  used  In 
Intrastate  as  well  as  in  interstate  com- 
munication service,  we  do  not  have  Juris- 
diction or  that  we  should  not  exercise  it, 
would  leave  a  substantial  portion  of  the 
interstate  communication  service  unregu- 
lated. We  do  not  believe  Congress  so  in- 
tended  (38  FCC  at  1133). 

Our  decision  in  that  case  concludes 
that  "•  *  'on  the  basis  of  statements 
and  comments  presented  herein  by  the 
parties  it  is  not  practicable  to  establish 

septixate  interstate  and  intni.st.ate  sched- 
ules of  citarges  •  •  "■  38  FCC  at  1134. 
A  similar  conclusion  was  rf'Rched  in 
DOD  V.  GTE. 
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The  courts  have  held  that  transmis- 
sion facilities  located  entirely  within  one 
state  are  not  Immune  from  Commission 
relation  If  those  facilities  are  used  for 
interstate  conrununlcations.  United  States 
V  Southwestern  Cable  Co.,  392  U.S.  157 
(19681 ;  Ward  v.  Northern  Ohio  Tele- 
phone Co..  300  F.  2d  816  i6  cm.)  cert,  de- 
nied. 371  U.S.  820  (19621  ;  California  In- 
terstate Co.  V.  F.C.C.,  328  F.  2d  556  (DC. 
Cir.  19691.  Tlie  Courts  have  also  held 
that  Commission  reyiilatlon  of  interstate 
commtmication  does  not  end  at  a  local 
switching  apparatus  but  runs  to  the  ulti- 
mate destination  of  the  transmission. 
U.S.  V.  ATT,  57  F.  Supp.  451  (S.D.  N.Y. 
1944) ,  aff  d.  sub  nom.  Hotel  Astor,  Inc.  v. 
U.S^  325  U.S  837  (1945'.  And  In  Ivy 
Broadcasting  Co.  v.  A.T.T..  391  F.  2d  486 
(2d  Clr.  1968)  the  Court  held  that  when 
a  local  trunsmlsslon  facility  Is  included 
In  an  interstate  transmission  network, 
the  regrulatlon  of  the  Interstate  uses  of 
that  facility  Ues  exclusively  with  the 
P.C.C. 

37.  Fourth,  the  legislative  histor>-  of  the 
Communications  Act  clearly  shows  that 
in  enacting  Sections  2ib)  and  221(b) .  the 
Con^rress  was  primarily  concerned  wltii 
the  preservation  of  traditional  State  ju- 
risdiction over  intrastate  rates  and  serv- 
ices, i.e..  to  make  certain  that  the  Federal 
Commimlcatlons  Commission  could  not 
regulate  Intrastate  rates  and  services  in 
the  manner  that  Intrastate  transporta- 
tion's rates  and  services  were  being  regu- 
lated by  the  Interstate  Commerce  Com- 
mission. Clearly.  Congress  soueht  to  ex- 
clude the  FCC  from  regulation  of  truly 
Intrastate  service,  including  those  local 
exchange  services  referred  to  in  section 
221(b'  where  such  local  exchange  area 
straddles  a  state  border  and  to  this  lim- 
ited extent  constitutes  interstate  service. 
But  the  latter  is  the  only  aspect  of  inter- 
state service  that  the  Congress  felt  war- 
ranted in  reserving  to  the  States.^  There 
Is  nothing  In  the  Communications  Act  or 
its  legislative  history  which  supports  the 
position  taken  by  the  proponents  of  the 
North  Carolina  proposed  rule  that  sec- 
tion 2'b)  and  or  221(b»  reflects  a  Con- 
gressional intent  that  where  common  ex- 
change plant  is  used  to  provide  both  ex- 
change and  other  intrastate  services  as 
well  as  Interstate  services,  a  State  may, 
in  effect,  detennine  the  terms  and  con- 
ditions upon  which  such  common  plant 
Is  to  be  used  for  interstate  senice.  It  is 
one  thing  to  exempt  intrastate  services 
from  Federal  jurisdiction.  It  Is  quite  a 
different  matter  to  argue  that  by  virtue 
of  this  exemption  plant  lised  in  common 
for  both  intrastate  and  interstate  serv- 
ices is  beyond  Federal  juri.?diction  and 
that  subscribers  can  be  subjected  to  a 
melange  of  regulations,  determined  by 
each  of  50  separate  jurisdictions,  as  to 
the   terms   and   conditions   upon   wiiich 


^See.  eg,  78  Cong.  Rec  8823  (May  15, 
1934);  78  Cong.  Rec.  8846-8847  (19.34):  H  R. 
Rep  No.  1850.  73rd  Cong  .  2d  Sees  2,  3  (1934)  ; 
78  Cong.  Rec.  10313  (1934);  S  Rep  No.  781, 
73rd  Cong.  2d  Sess  2  (1934);  78  Cong.  Rec. 
10316-17  (1934).  See  aOso,  Southwestern  BeU 
Telephone  Co.  v.  Umted  States,  46  P.  Supp 
403,  404  ( W.  D.  Mo.  1942) . 
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they  shall  have  access  to  and  use  of  the 
telephone  network  for  interstate  services. 
If  each  State  were  to  be  free  to  estab- 
lish its  own  rules  governing  interconnec- 
tion for  the  purposes  of  intrastate  serv- 
ices, imiform  nondiscriminatory  inter- 
state service  throughout  the  country 
would  be  rendered  difficult  if  not  impos- 
sible. Because  of  the  indivisibility  of  the 
network,  it  is  Impossible,  from  a  practical 
economic  and  operating  standpoint,  for  a 
common  carrier  to  comply  with  con- 
flicting Federal  and  State  regulation." 
Moreover,  if  a  State  were  to  bar  intercon- 
nection of  customer-provided  equipment 
for  intrastate  service  in  derogation  of  a 
Federal  rule,  the  carrier  would  be  placed 
In  an  lintenable  position  of  having  to 
violate  either  the  State  ruling  or  the 
Federal  nUmg.  All  of  these  results  would 
frustrate  the  Congressional  purpose  In 
establishing;  the  Commission  to  "make 
available  *  *  •  a  rapid,  efficient.  Na- 
tion-wide •  •  •  communication  serv- 
ice with  adequate  facilities  at  reasonable 
charges  •  •  •  -  (section  1). 

38.  For  an  of  the  foregoing  reasons, 
this  Commission  has  primacy  In  author- 
ity over  the  terms  and  conditions  govern- 
ing the  interconnection  of  customer- 
provided  equipment  to  the  nationwide 
telephone  network.  No  State  regulation 
can  oust  this  Commission  from  its  clear 
jurisdiction  over  Interstate  communica- 
tions and  the  regulation  of  the  terms  and 
conditions  governing  such  communica- 
tion, including  the  right  of  subscriber  in- 
terc<Minections.  A  "holding  of  Federal  ex- 
clusion of  State  law  is  inescapable  and 
requires  no  Inquiry  mto  congressional  de- 
sign where  (X)mphance  with  both  Federal 
and  State  regulation  is  a  physical  im- 
possibility for  one  engaged  in  interstate 
commerce."  Florida  Lime  &  Avocado 
Growers,  Inc.  v.  Paul,  373  U.S.  132,  142- 
143  (1963).  See  also  cases  cited  in  foot- 
note 6  above. 

39.  Although  we  have  asserted  Federal 
primacy  in  this  area.  It  does  not  follow 
that  the  State  commissions  have  no 
proper  interest  or  that  they  are  to  be 
denied  a  participating  role  and  thus  be- 
come merely  onlookers  to  purely  unilat- 
eral action  by  the  FCC.  Congress,  at  the 
time  that  it  enacted  the  Communications 
Act,  recognized  the  potential  impact  of 
the  regulatory  power  given  to  this  Com- 
mission over  intrastate  matters  and  the 
States'  regulation  thereof,  particularly  in 
those  instances  where  service  to  the  pub- 
lic involved  the  use  of  common  plant  and 
facilities.  Accordingly,  Congress  estab- 
lished a  statutory  mechanism  to  make  it 
possible  that  State  concerns  and  view- 
points would  be  duly  reflected  in  the 
Commission's  actions  in  sireas  of  com- 
mon regulatory  concern.  Specifically,  sec- 
tion 410  of  the  Communications  Act 
makes  provision  for  State  participation 
in  Commission  proceedings  through  sev- 
eral types  of  procedures  including  the  use 
of  Federal-State  joint  boards  to  preside 
over  hearings  and  to  make  recommenda- 


tions to  the  Commission  as  to  the  ulti- 
mate decision  the  FCC  should  reach  in 
the  particular  matter.  In  1971,  Congress 
further  amended  the  Act  by  adding  a 
provision  (section  410(c))  making  man- 
datory, rather  than  permissive,  the  use 
of  the  Federal -State  Joint  Board  proce- 
dures to  resolve  separation  Issues  with 
respect  to  common  carrier  property.  It  Is 
relevant  to  note  in  this  case  that  this 
amendment,  enacted  just  two  years  ago, 
agata  stressed  the  primacy  of  the  Fed- 
eral jurisdiction  by  reserv  ing  to  this  Com- 
mission the  final  decision-making 
powers.** 

40.  In  the  current  situation,  we  have 
respected  the  interest  of  the  States  in 
this  matter  of  Interconnection,  as  well 
as  the  effect  of  any  ruling  which  we  may 
make  upon  Intrastate  services.  Accord- 
ingly, as  noted  above,  to  accommodate  to 
the  fullest  extent  possible  aU  reasonable 
and  legitimate  concerns  of  such  State 
jurisdictions  we  have  established  a  Joint 
Board  pursuant  to  the  provisions  of  sec- 
tion 410  to  address  itself  to  the  question 
of  whether  customer  interconnection 
shoiUd  be  liberalized  beyond  that  now 
permissible  under  our  Carterfone  ruling 
and  the  Implementing  tariffs,  and,  if  .^.o, 
what  conditions,  rules,  regiilations  and 
other  requirements  should  be  Imposed  in 
connection  with  such  further  liberaliza- 
tion. Interstate  and  Foreign  MTS  and 
WATS.  35  FCC  2d  539,  542  ( 1972 ) . 

41.  Turning  now  to  the  effects  of  the 
actions  we  have  taken  in  the  Interconnect 
area  on  State  action  in  the  same  area, 
we  point  out  that  our  actions  do  not 
foreclose  any  State  from  taking  action 
of  its  own  in  the  interconnect  area  so 
long  as  such  action  does  not  derogate  the 
interstate  ruling.  A  principal  thrust  and 
aim  of  the  interstate  tariff  filed  in  com- 
pliance with  our  Carterfone  ruling  is  to 
make  certain  that  the  telephone  network 
and  the  employees  operating  and  main- 
taining that  network  wlU  be  protected 
from  any  harm  that  may  be  occasioned 
by  the  use  of  customer-owned  equipment 
or  systems.  Hence,  the  tariff  requirement 
that  such  equipment  or  systems  can  be 
directly  connected  to  the  telephone  fa- 


"  And  clearly  it  would  make  no  econonalc 
or  operational  sense  to  provide  separate  fa- 
cUltlee  for  Intrastate  and  Interstate  serrtcee 
In  order  to  comply  wtth  conflicting  rules. 


••The  Senate  Committee  Report  (p.  2) 
notes  that  while  the  Federal  and  State  "Juris- 
dictions are  separate  for  Interstate  and  in- 
trastate services,  the  plant  facilities  are  to  a 
great  extent  the  same  for  both."  The  Report 
also  recognizes  that  the  Federal  Government 
pre-empts  the  States  In  the  area  of  Federal 
Jurisdiction,  stating: 

Although  the  States  regulate.  In  the  aggre- 
gate, 70  percent  of  Bell'F  plant  investment,  no 
one  State  has  Jurisdiction  over  as  much  as 
the  approximately  30  percent  regulated  by 
the  Federal  Communications  Comml.sslon. 
and  the  interests  of  the  various  States  can  be 
different.  More  Importantly,  the  Federal  Gov- 
ernment preempts  the  States  In  the  area  of 
Federal  Jurisdiction.  Thus.  U  the  Commission 
declares  its  rate  base  to  Include  certain  costs, 
these  costs  are  not  used  in  determining  a 
State's  rate  base;  conversely.  If  the  Federal 
Communications  Commission  does  not  \ia» 
certain  coets,  the  State  may  be  left  with  these 
costs  In  determining  Its  rate  base — and  cor- 
respondingly higher  rates  for  local  flervlcee  to 
the  local  consumer.  (S.  Rept.  362,  92d  Cong., 
1st  Sess,  p.  3). 
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cilities  only  throug'h  protective  interface 
devices  offered  by  the  telephone  com- 
panies pursuant  to  those  tariffs.  Neither 
the  Carterfone  ruling  nor  these  tariffs 
prevent  any  State  from  providing  addi- 
tional options  to  customers  with  respect 
to  interconnection  provided  tliat  they  are 
alternatives  to,  rather  than  substitutes 
for.  the  requirements  specified  in  the  in- 
terstate tariffs,  and  provided  further  that 
such  regulations  accomplish  the  protec- 
tive objectives  of.  the  Interstate  tariff 
regulations  and  in  no  way  permit  inter- 
ference with  or  impairment  of  interstate 
services.  Any  such  additional  option  au- 
thorized by  State  action  would,  of  course, 
be  required  under  Section  203  of  the 
Communications  Act.  to  be  properly  re- 
flected by  the  telephone  companies  in 
their  tariffs  on  file  with  this  Commission 
applicable  to  interstate  senice.  Under 
such  a  procedure,  this  Commission  would 
have  an  opportunity  to  consider  each 
such  additional  customer  option  in  terms 
of  Its  effects  upon  Interstate  service.  A 
case  in  point  is  represented  by  the  New 
York  Public  Service  Commission's  action 
with  respect  to  an  additional  Interface 
arrangement  offered  by  the  Rochester 
Telephone  Company  <  Opinion  No.  72- 
18,  Case  26064  (August  21.  1972) ) . 

42.  Nor  do  our  actions  in  the  intercon- 
nect area  foreclose  any  State  from  the 
full  exercise  of  its  investigatory  powers 
•with  respect  to  the  effects  of  intercon- 
nection as  related  to  the  quality  of 
telephone  service  or  the  regulation  by 
the  State  of  intrastate  rate  structures 
and  revenue  requirements  for  services 
subject  to  Its  jurisdiction.  This  Commis- 
sion has  been  monitoring  interconnectlcHi 
to  ascertain  the  nature  and  extent  of 
any  harm  caused  thereby.  We  have  also 
been  monitoring  the  manner  and  effec- 
tiveness with  which  the  telephone  com- 
panies are  administering  their  tariff 
regulations,  with  particular  reference  to 
the  availability  and  efficiency  of  the  In- 
terface protective  arrangements  required 
by  such  tariffs.  We  would  expect  the 
State  commissions  to  do  likewise  m  dis- 
charging their  responsibilities  with  re- 
spect to  the  maintenance  of  eflQcient  In- 
trastate service.  A  continued  and  sys- 
tematic exchange  of  information  on 
these  matters  between  the  FCC  and  the 
several  states  would  be  mutuaUy  bene- 
ficial and  in  furtherance  of  our  common 
objective  of  promoting  the  public  interest 
In  efiBcient  service.  Also,  this  type  of  Fed- 
eral-State interaction  would  enhance  the 
ability  of  this  Commission  to  take  prompt 
appropriate  corrective  measures  Incfl- 
cated  to  be  warranted  by  the  information 
generated. 

43.  There  is  one  additional  matter 
which  should  he  addressed  at  this  time 
even  though  it  does  not  relate  directly 
to  the  issues  before  us.  This  is  the  con- 
cern expressed  by  telephone  companies 
and  certain  elements  of  the  regulatory 
community  with  respect  to  what  they 
believe  to  t>e  potential  harmful  effects  of 
interconnection  on  telephone  service  and 
intrastate  rates  and  revenue  require- 
ments applicable  to  basic  exchange  serv- 
ices. In  general,  it  has  been  urged  that 
to  the  extent  our  policy  established  a 


competitive  market  for  terminal  equip- 
ment and  system*,  it  forces  the  carriers 
to  reduce  their  rates  in  order  to  compete 
in  this  market  for  such  equipment.  This, 
in  turn,  it  is  alleged,  causes  a  loss  of 
revenue  to  the  carriers  which  prior  to 
competition  had  been  available  to  offset 
revenue  requirements  related  to  basic-ex- 
change services,  and  tliereby  requires 
higher  rates  for  such  basic  services.  It  Ls 
urged  that  until  these  consequences  are 
ftilly  explored  and  evaluated  as  to  their 
effects  on  the  costs  and  availability  of 
basic  exchange  senice  there  should  be 
no  fiuther  liberalization  of  interconnec- 
tion. It  has  also  t>een  suggested  that  untU 
the  Carterfone  ptollcy  and  its  effects  have 
been  reevaluated,  there  should  be  a 
moratorium  on  permissible  Interconnec- 
tion of  any  kind. 

44.  In  our  Notice  of  Inquiry  In  Docket 
No.  19528.  we  gave  no  specific  consid- 
eration to  questions  as  to  whether  and 
to  what  extent  there  might  be  adverse 
economic  consequences  from  further  lib- 
eralization of  customer  interconnection 
by  the  ultimate  adoption  of  any  of  the 
proposals  before  us  in  that  proceeding. 
We  therefore  specified  in  our  First  Sup- 
plemental Notice  in  Docket  No.  19528 
that  we  would  "cover  such  Issues  In  an 
appropriate  manner  by  further  supple- 
mental notices  in  the  near  future." 

45.  In  light  of  representations  made  to 
us  in  connection  with  the  instant  pro- 
ceeding, we  propose  to  broaden  our  re- 
view of  potential  adverse  effects  to  in- 
clude alleged  economic  effects  which  may 
result  from  currently  permitted  use  of 
customer-provided  equipment.  We  shalL 
at  an  early  date,  formulate  and  release 
specific  Issues  designed  to  eUclt  the 
necessary  information  and  provide  a 
framework  for  proper  decision-making. 

46.  Any  such  expansion  of  the  issues  in 
Docket  No.  19528  or  in  a  separate  pro- 
ceeding is  not  to  be  construed  as  an  in- 
dication that  we  have  any  reason  to 
question  the  merits  of  our  Carterfone 
policy  or  the  public  benefits  we  perceive 
to  have  re.sulted  from  that  poUcy  thus 
far.  Our  purpose  will  be  Instead  to  afford 
an  opportunity  to  the  critics  of  customer 
Interconnection  to  substantiate  and  doc- 
ument by  meaningful  and  probative  evi- 
dence the  specific  nature  and  extent  of 
the  economic  or  other  detriments  they 
allege  are  or  MriU  be  the  consequence  of 
customer  interconnection  as  It  is  pres- 
ently authorized  or  as  it  might  be  llt>eral- 
Ized  in  accordance  with  any  of  the  pro- 
posals now  being  considered  in  Docket 
No.  19528.  We  will  also  expect  them  to 
make  a  persuasive  shownng  as  to  whether, 
to  what  extent,  and  in  what  specific  areas 
the  market.s  for  interconnect  equipment 
and  systems  have  the  unique  character- 
istics which  would  warrant  relegating 
that  market  to  monopoly  supply  by  the 
telephone  companies  rather  than  to 
competitive  sources  of  supply. 

47.  In  fairness  to  all  parties  concerned, 
we  deem  It  in  order  to  state  our  view  at 
this  time  that  under  a  free  enterprise 
system,  particularly  in  this  instance 
where  there  is  an  existing  and  growing 
competitive  market  for  customer-pro- 
vided interconnect  equipment,  any  gov- 


ernmental action  designed  to  prohibit  or 
restrict  the  competitive  operation  of  such 
a  market  would  be  of  questionable 
validity  and  legality  imless  supported  by 
compelling  and  cogent  public  policy  con- 
siderations. Our  purpose  in  enlarging 
the  proceedings  in  Docket  19528  < or  in  a 
separate  proceeding)  will  be  to  ascertain 
whether  such  public  poUcy  considera- 
tions are  present  as  to  warrant  the  ex- 
tension of  the  natural  monopoly  concept 
to  the  interconnect  market. 

48.  We  now  address  certain  significant 
Issues  relating  to  Title  in  of  the  Act  that 
were  not  sp€cifi(?aUy  covered  In  tiie  briefs 
and  oral  argument.  These  questions  re- 
late to  the  implications  of  the  proposed 
rule  of  NCTUC  upon  our  exclusive  jurLs- 
dlction  under  the  Act  to  license  radio 
faclUties. 

49.  Both  sections  2ib^  and  221(^b)  of 
the  Act.  which  are  relied  upon  heavily 
by  the  proponents  of  the  NCHJC  rule, 
begin  with  language  that  makes  it  clear 
that  State  action  must  yield  to  the  sole 
jurisdiction  and  power  of  the  Oommls- 
sion  to  license  radio  facilities  in  the 
public  interest.  This  licensing  Jtirtsdlc- 
tlon  applies  to  radio  facilities  irrespec- 
tive of  wtiether  they  are  to  be  used  for 
interst.ate  or  Intrastate  purposes.  In 
North  Carohna,  as  in  every  other  State, 
the  telephone  companies  and  many  of 
their  interconnecting  customers  are 
users  of  radio  facilities  licensed  by  tiiis 
Commission.  Under  Title  m  of  tbe  Act 
all  licensees  are  subject  to  the  require- 
ments that  they  operate  in  the  public 
Interest  and  in  accordance  with  national 
policies  as  expressed  in  the  Act  and  as 
developed  by  our  regulatory  acticms. 
I  See  e.g.,  GuaTdband  Decision,  12  FCC 
2d  841  (1968);  14  FCC  2d  269  (1968); 
409  F.2d  322   '1969 »  ). 

50.  Thus.  cKur  flndmgs  herein  that  the 
Federal  role  is  paramoimt  and  control- 
ling in  the  area  of  interconnection  to  the 
nationwide  telephone  netwxjrk  Is  prem- 
ised not  only  upon  the  pro\ii?ions  of 
Title  I  and  TiHe  U.  of  the  Ad  as  hereto- 
fore discu.ssed.  but  aLso  upon  the  provi- 
sions of  Title  m  and  the  national  policies 
reflected  therein. 

5 1 .  A  key  provision  of  the  proposed  rule 
of  the  NCUC  is  that  "The  telephone 
company  shall  own.  service  and  be  fully 
responsible  for  and  accountable  to  the 
Utilities  Commission  and  to  its  custom- 
ers for  adequate  service  and  maintenance 
of  all  equipment  used  in  telephone  serv- 
ice in  North  Carolina"  lemphEisis 
added ' .  Telerent  Leasing  Corp.  43  FCC 
2d  487.  at  page  491.  This  NCUC  rule,  if 
adopted  and  made  effective,  would  mean 
that  all  private  mobile  and  other  radio 
systems  licensed  by  us  in  North  Carolina 
wx)uld  no  longer  tie  Interconnected  witli 
the  switched  telephone  sv-stem  and  this 
would  be  m  direct  conflict  with  our  policy 
of  hberal  hcensing  of  private  radio  sys- 
tems and  our  policy  under  Carterfone  of 
harmless  interconnection  of  all  such 
radio  systems  with  the  comjncHi  carrier 
network.  Indeed,  the  interconnect  facili- 
ties involved  in  the  Carterfone  case 
were  private  mobile  radio  systems  which 
were  being  furnished  by  the  customers 
themselves  in  substitution  for  radio  sj's- 
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tenis  otiierwi>c  available  from  t-elephone 
comimnies  as  part  of  their  telephone 
service  offerings  to  the  public. 

52.  VVi:.h  respett  to  that  portion  of  the 
advisory  ruling  by  the  Attorney  General 
of  the  State  of  Nebra-ska  that  a  hot-el  or 
motel  could  not  Interconnect  privately- 
owned  commiuiicatioii'-  equipment  with 
the  facilities  and  services  of  a  telephone 
company  without  certification  as  a  com- 
mon carrier,  the  following  observations 
appear  to  be  in  order.  We  do  not  believe 
that  hotels  or  motels  should  be  treated 
any  differently  from  other  businesses  so 
far  a;?  the  ownersliip,  operation  and  in- 
terconnection of  their  own  equipment 
or  systems  are  concerned.  With  respect 
to  interstate  serv'ice.  we  perceive  no  rea- 
son why  a  hotel  or  motel  should  be 
obliged  to  lease  from  the  telephone  com- 
pany rather  than  own  its  own  internal 
equipment  or  system.  Nor  do  we  perceive 
why  Its  lease  of  facilities  from  the  local 
telephone  company  rather  than  it£  ou-n- 
ership  of  such  facilities  procured  from 
other  sources  should  affect  any  deter- 
mination of  its  status  as  a  regulated 
entity  under  State  law  or  of  its  right  to 
interconnection. 

53.  We  recognize,  however,  that  under 
the  statutes  or  judicial  rulings  of  a  par- 
ticular State,  hotels  or  motels  may.  un- 
der appropriate  circumstances,  be  sub- 
ject to  Stat«  regulation  as  common 
carriers  or  public  utilities  and  require 
certification  a£  such.  Whether  this  is  the 
situation  in  the  Stete  of  Nebraska,  we 
are  not  called  upon  to  ascertain  nor 
woiild  it  be  appropriate  for  us  to  judge. 
This  is  a  question  that  must  be  deter- 
mined in  the  first  instance  within  the 
State  jurisdiction.  We  merely  note  in 
passing  that  national  policy  under  Hush- 
aphone  and  Carterfone  requires  that  all 
customers,  including  hotels  and  motels 
be  free  to  obtain  their  own  systems  from 
either  the  telephone  company  or  non- 
telephone  company  sources  and  to  inter- 
connect such  systems  with  the  national 
network  for  interstate  conimunicatiorLs, 
subject  only  to  rea.-=;onab!e  requirements; 
to  prevent  harm  to  the  network,  its  em- 
ployees or  service  of  other.s.  Further- 
more, if  any  hotel  or  motel  is  definitely 
termed  a  common  carrier  by  state  law, 
such  hotel  or  motel  could  apply  to  us  for 
interstate  carrier-to-carrier  intercon- 
nection under  Section  201  ^ai  of  the  Act 
and  could  seek  division  of  revenue  with 
the  telephone  companies  participating  in 
such  interconnect  service.  It  could  also 
seek  such  other  relief  as  may  be  neces- 
sary to  enable  it  to  render  interstate 
communications  service.  We  will  retain 
jurisdiction  in  this  matter  to  consider 
the  effect  of  State  action  in  this  area. 

54.  Finally,  we  take  notice  of  the  Gen- 
eral Order  of  the  Corporation  Commis- 
sion of  the  State  of  Oklahoma,  issued 
January  14.  1974.  which  adopts  rules  gov- 
erning telephone  companies  and  telecom- 
munications in  Oklahoma.  Rule  16' ai 
provides  that: 

IB)  Authority  to  Interconnect.  No  tele- 
phone cornpa!-.;  shall  connect  or  pern.ii  con- 
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nectlon  of  any  of  Its  lines,  facilities  or  equip- 
ment with  any  lines,  facilities  or  equipment 
owned,  furnished,  maintained  or  serviced  by 
another  person  furnishing  telephone  or  tele- 
communications service,  unless  that  person 
has  been  eranted  a  certificate  of  convenience 
and   nece.ssity   therefor   by   the   Commission. 

Rule  16(b)  states: 

(b)  Customer  Owned  Equipment:  This 
rule  shall  not  prevent  the  connection  of 
equipment  owned  exclusively  by  the  cus- 
tomer, and  not  owned,  rurnlshed.  maintained 
or  serviced  by  any  other  person,  when  such 
customer  owned  equipment  is  Installed  and 
connected  in  accordance  with  the  approved 
rules  and  conditions  of  service  of  the  tele- 
phone company. 

55.  Rule  16<a)  on  its  face  encompasses 
more  than  the  interconnection  of  cus- 
tomer provided  equipment  and  extends  to 
interconnection  between  the  facilities  of 
a  telephone  company  and  the  system  of 
another  carrier,  such  as  a  specialized  or 
domestic  satellite  carrier  offering  Inter- 
state services.  As  such  it  poses  a  clear 
conflict  with  the  Communications  Act 
and  our  interconnection  policy  in  the 
specialized  carrier  and  domestic  satellite 
fields.  With  respect  to  the  provision  of 
interstate  and  foreign  communications, 
sections  214  and  201iai  of  the  Commu- 
nications Act  grant  this  Commission  ex- 
clusive authority  to  Issue  certificates  of 
convenience  and  necessity  and  to  order 
interconnection  between  carriers.  More- 
over, we  have  imposed  a  requirement  that 
telephone  companies  shall  furnish  to 
specialized  and  satellite  carriers  such  In- 
terconnection facilities  as  are  essential 
to  the  provision  of  their  authorized  inter- 
state services,  pursuant  to  tariffs  filed 
with  this  Commission.  Specialized  Com- 
mon Carrier  Services,  29  FCC  2d  870,  940 
1 1971 1  :  Second  Report  and  Order  in 
Docket  No.  16495.  35  FCC  2d  844.  856 
(1972  I  ;  AT&T,  42  FCC  2d  654.  655-661 
<1973).  The  telephone  companies  In- 
volved are  not  excused  from  prompt  com- 
pliance with  our  interconnection  policy 
and  orders  because  of  the  rule  adopted 
by  the  Oklahoma  Commission. 

56.  Further,  with  respect  to  Rule  16(b) , 
we  note  that  our  Carterfone  ruling  and 
the  implementing  tariffs  do  not  distin- 
guish between  customer-owned  and 
customer-leased  equipment.  For  purposes 
of  interstate  service,  we  see  no  reason 
why  there  should  be  any  absolute  bar 
against  interconnection  of  customer- 
leased  equipment  maintained  or  serviced 
by  the  lessor.  In  the  case  of  computer 
equipment  leased  from  IBM  Corp.,  for 
example,  the  lessor  may  be  much  better 
qualified  to  maintain  and  service  the 
equipment  than  the  customer.  Accord- 
ingly, in  this  area  also  the  Oklahoma  nile  ' 
squarely  conflicts  with  the  Federal  ruling. 

57.  In  light  of  all  of  the  foregoing,  it 
IS  hereby  ordered.  That  the  petition  for 
a  declaratory  ruling  is  granted  to  the 
extent  reflected  herein  and  is  otherwise 
denied 

58.  It  is  further  ordered.  That  the  mo- 
tion of  N'.-\T.\  for  expedited  action  and 
Immiediate   relief  is  dismissed  as  moot. 

59    It  is  further  ordered.  That  the  mo- 


tions of  NARUC  and  Southern  Pacific  to 
correct  the  transcript  of  oral  argument 
are  granted. 

60.  It  is  further  ordered.  That  the 
Commission  retails  full  jurisdiction  over 
the  question  discussed  in  paragraphs  52 
and  53  above. 

Adopted:  January  31, 1974. 
Released:   February  5,  1974. 

Federal   Communications 
Commission, 
[seal]        Vincent  'J.  Mullins, 

Secretary. 

[PR   Doc.74-3250   Piled   2-7-74:8:45    am  I 


FFDFRAL   POWER   COMMISSION 

[Docket  No.  RI74  144 1 
AZTEC   OIL  &  GAS  CO. 
Order   Providing  for  Hearing  on   and   Sus- 
pension  of   Proposed   Change   in    Rate, 
and  Allowing  Rate  Change  To  Become 
Effective  Subject  to  Refund 

P^LBRUARY     1,     1974. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris- 
dictional sale  of  natural  gas.  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  otherwi.se 
unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Com.mission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec- 
tion.s  4  and  15.  the  Regulations  pertain- 
ing thereto  118  CFR,  Chapter  I],  and  the 
Commis.sion's  rules  of  practice  and  pro- 
cedure, a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  tlie  pro- 
posed change. 

<B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  In  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  a.<^  of  the  ex- 
piration of  the  suspension  period  without 
any  further  action  by  the  Respondent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Art  and 
§  154.102  of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  Is 
earlier. 
I     By  the  Commission 

[sEALl  Kknneth  F.  Plumb, 

Secretary. 
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Docket 
No. 


Kes  pendent 


Rat*      Bop- 

uie        ment 
No.         No. 


Purcbaaer  &n<l  producing  area 


Amount      Date       EflecUv*  Date  Cents  per  Mcf 

of  filing  dale  suspended    

annual     tendered       unless  until —  Kate  In       Proposed 

increase  suspended  effect         Increased 

rate 


Rate  In 
effect  sub- 
ject to 
refund  In 
docket 
No. 


RI74-144..  Att«c  OU  &  OfW  Co. 


.do. 


.do. 


....do.. 
....do.. 


.do. 
.do. 


12 
28 


29 
3.5 


31    El  Paso  Natural  Gas  Co.  (Mesa   $547,271 
Verde  Formation,  San  Juan  and 
Rio  Arriba  Counties,  N.  Mex.) 
(San  Juan  Basin). 

30     El    Paso   Natural    Gas   Co.   (Pic-       158.485 
tured  Clifl  and  Fruilland  For- 
mations, N.  Mex.)   (San  Juan 
Basin). 

8    El  Paso  Natural  C.as  Co.  (Pic-       15,2-2.i 
tured  Cliff  Formation  N.  Mex.) 
(San  Juan  BasiiO. 

13 do 707 

8     El  Paso  Natural  Cias  Co.  (Mesa        16,  .t02 
Verde  Formation,  N.  Mex.)  (Pan 
Juan  Basin). 

10 do 52,!i43 

11  do 41,371 


1-2-74 


1-2-74 

1-2-74 
1-2-74 

1-2-74 
1-2-74 


7-2-74 


7-2-74 


7-2-74 
7-2-74 


7-2-74 
7-2-74 


29.23 


29,83 


29.23 
29.28 


29.23 
29.23 


157.72    RI71-744. 


>  57. 72     RI72-224. 


157.72    R172-230. 


'  57. 72     RI72-235. 
«  57. 72     RI72-.57. 


'57.72    RI72-.'i7. 
1.57.72    RI72-57. 


"Unless  otherwise  !'t.Bte<l,  the  pressure  base  Is  15.025  lb/in>a.  '  Subject  to  Bru  adjustment. 

The  proposed  rate  increases  wbicb  exceed  the  applicable  ceUlng  rate  established  by  Opinion  No.  668  are  suspended  for  five  months. 

[FR  Doc.74-3265  Filed  2-7-74; 8: 45  am] 


(Docket  Nos   RI74-14.')  and  RI74-146] 

SUN    OIL    CO.    ET    AL. 

Order  Providing  for  Hearing  on  and 
Susi)ension  of  Proposed  Changes  in  Rates 

February  1,  1974. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas.  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:   It  Is  in  the 


'  Does  not  consolidate   for  hearing  or  dis- 
pose of  the  several  matters  herein. 


public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders:  (A'*  Under 
the  Natural  Gas  Act.  particularly  Sec- 
tions 4  and  15.  the  Regulations  pertain- 
ing thereto  [18  CFR,  Chapter  11,  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed changes, 

'B1  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date    shown    in    the    "Etete    Susjsended 

Appendix  A 


Until"  column.  Each  of  these  supple- 
ments shall  become  efifective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  Re.'^pondent  or  by  the  Com- 
mission. Each  R^.'^pondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  5  154.102  of 
the  regulations  thereunder. 

'Ct  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rat*  schedules  sought 
to  be  altered,  shell  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal}  Kenneth  P.  Plumb. 

Secretary. 


Rate 

Sup- 

Docket 

Respondent 

sched- 

ple- 

No. 

ule 

ment 

No. 

No. 

Purcha«?r  and  producing  area 


Amount 

of 

annual 

increase 


Date 

filinK 

tendered 


Effective 

date 

unless 

suspended 


Date 

suspended 

un  til- 


Cents  per  Mcf* 


Rate  In 

e(Tp<'t 


Proposed 

increased 

rate 


Rat*  in 

effect  sub- 

■      Jeot  to 

refund  In 

Docket 

No. 


R174-145..  Sun  Oil  Co. 


108 


.do "319 

.do 353 


..do.... 

..(Jo.... 


.do. 


RI74-146..  TennecoOUCo. 


376 
431 


512 
142 


10    El   Pa-w  Natural   C.a.«  Co.   (San         (>) 
Juan  Ba.«dn  Area  of  Ne»  Mexico) 
(Rocky  Mountain  Area). 

11 do $1,627 

16 do •464 

•49 

IS do 26 

9 do •11,262 

do ■  60 

do <  233 

(') 

3 do '540 

do '4 

13    Southej-n    Tjnion    Gathering    Co.        51,866 
(San  Juan  Basin  Area  of  New 
Mexico)  ( Rocky  Mountain  Area). 


1-11-74 

1-11-74 
1-11-74 
1-11-74 
1-11-74 
1-  4-74 
1-  4-74 
1-  4-74 
1-  4-74 
1-11-74  , 
1-11-74  , 
1-  4-74  , 


7-11-74 


3-14-74 
7-11-74 
7-11-74 
7-11-74 
7-  4-74 
3-  7-74 

7-  4-74 

8-  7-74 
3-14-74 
3-14-74 
7-  4-74 


'26.17 


126,17 

H2ai7 

'  »  24. 72 

'26.17 

H26.17 

"22.0 

"  26. 17 

••28.0 

«'24,0 

••28.0 

'  26.1797 


26.70 


•26.70 

»«2a70 

•  •  25. 28 

28.70 

••26.70 

•'24.5 

»«28.5 

••28,5 

»  '  24.  5 

«»28.5 

•26.7144 


RI 72-227. 
RI74-72. 


•Unless  otherwise  stated,  the  pressure  base  is  15,025  lb/ln»a.  • 

I  Subject  to  Btu  adjustment  up  from  1,050  and  down  from  1,000  Btu  per  cubic  foot. 

»  Nc  current  deliveries. 

«  Subject  to  Btu  adjustment  up  and  down  from  1,000  Btu  per  cubic  foot. 

«  New  Mexico  sales. 

•  Colorado  sales. 

•  For  acreage  dedicated  prior  to  Oct.  1,  1968,  and  wells  completed  prior  to  June  1, 
1970. 


'  For  acreage  dedicated  after  Oct.  1,  1968.  and  wells  completed  prior  to  June  1.  1970. 

'  For  acreage  dedicated  prior  to  Oct.  1,  1968,  and  wells  completed  on  or  after  June  1. 
1970, 

•  For  acreage  dedicated  after  Oct.  1,  1968,  and  wells  completed  on  or  after  June  1. 
1970. 

'•  Considered  new  gas  pursuant  to  Opinion  No.  639. 


The  proposed  rate  Increases  which  exceed  the  applicable  celling  rate  established  by  Opinion  No,  658  are  gusper.ded   ♦  ir  iiV*  mor 
and  the  proposed  rate  Increases  which  exceed  the  applicable  area  ceUIng  rate  in  Order  No   435  are  s;j;?p€-:,dect  .'or  one  day. 

[FR  000,74-3366  Piled  2-7-74;8:45  am] 
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iy52 

(Project  No.  2496] 

EUGENE   WATER    &    ELECTRIC    BOARD 

Notice   of  Application   for  Amendment  of 
Major  License  for  Constructed  Project 

February   1,   1974. 

Public  notice  Ls  hereby  given  that  aF>- 
plicaiion  was  filed  on  July  13,  1973,  under 
i:.e  Federal  Power  Act  <16  U.S.C.  791a^ 
825r  •  by  the  City  of  Eugene.  Oregon, 
acting  by  and  Li^.rou;Th  the  Eugene  Water 
L  Eiec'.nc  Board  '  Correspondei'.ce  to: 
M.  C.  H.  Strong.  P.E.,  Chief  Ei^gmeer, 
F'-igene  Water  L  Electric  Board.  P  O.  Box 
10148.  Eugene.  Oregon  97401'  for 
amendnient  of  the  major  Lcense  for  con- 
struct-ed  Leabursr  Project  No.  2496.  lo- 
cated ui  Lane  County.  Oregon,  on  the 
McKenzie  River,  a  tnbutar>-  of  the  Wil- 
lamette River  and  a  navigable  water  of 
tile  United  State? 

The  Leaburg  Project,  whlcj;  has  an  in- 
stalled capacity  of  13.500  kw.  consist  of: 
'  1 1  A  reinforced  concrete  and  steel  dam 
approximately  450  feet  long  and  20  feet 
high,  equipped  i*-ith  three  9x100  foot 
roller  gates  and  with  sluiceway  Intake 
gates:  <2)  A  5-miIe-long  canal:  (3>  A 
sir.all  forebay:  •4i  Tu-q  penstocks  of  re- 
inforced concret<?  pipe  8  feet  in  diameter 
and  250  feet  long:  i5'  A  reinforced  con- 
crete powerhou-<e  conuiiiiing  two  gen- 
erating units  with  capacities  of  7,500  kva 
and  9,375  kva,  re.^pectively:  '6>  A  sub- 
station ;^-ith  SIX  2,500  kva  trart-, formers, 
12  69  kv;  '7;  A  15. 5 -mile -long  transmis- 
sion line  to  the  C-urrm  sub.station;  and 
I  8  I    Recreational  facilities. 

Applicant  has  requested  that  the  Com- 
mission amend  Article  33  of  the  license 
for  Project  No.  2496  to  reflect  reduction 
in  the  magnitude  of  the  minimum  water 
released  from  Leaburg  Dam  from  500  cfs 
to  465  cfs.  TliLs  reduction  of  flow  is  nec- 
essary to  permit  the  allocation  of  35  cfs 
of  water  to  the  McKenzie  River  Salmon 
Hatchery,  which  will  be  operated  by  the 
Oregon  Fish  Commission, 

The  firm  power  loss  at  the  Leaburg 
Project  resulting  from  the  decreased 
flows  Ls  abcrut  205  kw.  Replacement  of 
tlus  power  k  being  negotiated  between 
the  Bonne\ille  Power  Administration 
and  the  U  5.  Arn;y  Corps  oif  Engineers. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  February  27, 
1974,  file  With  the  Federal  Power  Com- 
mission, Waslnngton,  D.C.  20426,  peti- 
tion.s  to  lnter\ene  or  protests  In  accord- 
ance wi:h  the  requirements  of  the  Com- 
m:.ss ion's  nileK  of  practice  and  procedure 
(18  CFR  1.8  or  1.10.',  All  protests  filed 
w,ith  the  Commission  \vill  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  .sen-e  to 
make  the  protestants  parties  to  a  pro- 
ceedin;T.  Pei'^^on^:  wl^'hin?  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  In  any  heannir  therein  mast  file 
petitions  to  Intervene  in  accordance  with 
the  Commission's  rules.  Tt\e  application 
is  on  file  -with  the  Commi.sslon  and  avail- 
able for  public  inspection. 

Kenneth  F,  Plumb. 

Secretary. 

jFR  Doc. 74-3261  Plied  2  7-74:8:45  am) 


NOTICES 

[Project  No  3354] 
GEORGIA   POWER   CO, 

Notice  of  Application  for  Change  in  Land 
Rights 

February  1, 1974. 

Public  notice  is  hereby  given  that  ap- 
plication was  filed  November  26,  1973, 
imder  the  Federal  Power  Act  il5  U.S.C. 
791a-825r>  by  the  Georgia  Power  Com- 
pany 'Correspondence  to:  Mr.  I.  S. 
Mitchell,  m,  'Vice  President  and  Secre- 
tarj',  Georgia  Power  Company,  270 
Peachtree  Street.  P  O  Box  4545,  Atlanta, 
Georgia  30202  for  change  m  land  rights 
■within  the  Terrora  E>evelopment  of  Its 
constructed  Project  No.  2354,  known  as 
the  North  Georgia  Project,  located  on 
the  Tallulah  and  Tugalo  Rivers,  in 
Rabun,  Habershiun,  and  Stephens 
Counties,  Georgia,  and  Oconee  County, 
South  CaroUna.  The  project  affects  navi- 
gable waters  of  the  IJnited  Suie.-, 

According  to  the  application.  Georgia 
Power  Company  seeks  approval  of  the 
Issuance  of  a  right-of-way  deed  to 
Rabun  Coimty,  Georgia,  for  tiie  purpose 
of  repairing  and  Improving  an  existing 
public  road  which  crosses  approximately 
400  feet  of  project  lands.  Tlie  right-of- 
way  would  be  60  feet  wide  i30  feet  to 
either  side  of  the  center  of  the  roadi 
and  0,9  mile  In  length;  It  would  extend 
from  Georgia  Highway  No.  15  to  the 
Athens,  Georgia,  YMCA  Camp,  In  the 
13th  District,  Town  of  Tallulah  Falls, 
Rabun  County,  Georgia, 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  March  18, 
1974,  file  with  the  FedersJ  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protest^s  in  accord- 
ance with  the  requlrem.ents  of  the  Com- 
missicMi's  rules  of  practice  and  procedure 
(18  CFR  1,8  or  1.10  >,  AH  protests  filed 
with  the  CommLsslon  will  be  considered 
by  It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wi^liing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  j^etitloFiS  to  Intervene  in  accordance 
with  the  Com.mlssion's  rules.  The  appli- 
cation Ls  on  file  with  the  Commission 
and  is  available  for  public  Inspection, 

Kenneth  F.  Plumb, 

Secretary. 

[PTl    E)oc, 74-3257   Piled    2-7-74;8:45   am] 


[Docket  No    P-8170I 
GEORGIA   POWER   CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Prehearing  Conference 
and  Hearing 

February  1,  1974, 
On  January  30,  1974,  Georgia  Power 
Company  filed  a  joint  motion  for  an  ex- 
tension of  the  dates  fixed  by  notice  is- 
sued January  11,  1974,  on  Its  behalf  and 
at  the  verbal  request  and  concurrence 
of  Coimsel  for  the  Georgia  Municipal  As- 
sociation, Georgia  Electric  Membership 
Association  and  Staff  Counsel. 


Upon  consideration,  notice  is  hereby 
given  that  the  procedxrrtil  dates  in  the 
above  matter  are  further  amended  as 
follows: 

Service  of  testimony  and  exhibits  by  Inter- 
veners.  March  6,  1974, 

Service  of  Rebuttal  EMdence  bv  Company, 
:  March  22, 1974, 

Prehearing  Conference  and  Commence- 
ment of  Hearings,  April  10,  1974  (10  am, 
e.dt,). 

j  Kenntth  F.  Pli-mb, 

Secretary. 
[PR  Doc.74-3255  PUed  2-7-74;8:45   ami 


I  Docket  No.  E-8611! 

GULF  STATES   UTILITIES  CO. 

Notice  of  Application 

P^BRUARY    1.    1974 

Take  notice  that  on  January  28,  1974. 
Gulf  States  Utilltief^  Company  i Appli- 
cant^ ,  filed  an  application  seeking  an 
order  pursuant  to  Section  204  of  the  Fed- 
eral Power  Act  authorizing  the  issuance 
of  $60,000,000  principal  amount  of  First 
Mortgage  Bonds. 

Applicarit  Ls  incorporated  under  the 
Liws  of  Texas  with  its  principal  bu^^Lness 
ofBce  at  Beaumont,  Texas,  and  Is  en- 
gaged in  the  electric  utility  business  m 
portion.s  of  Lomsiaria  and  Texas.  Natural 
gius  Ls  purchased  at  wholesale  and  dis- 
tributed at  retail  tn  the  city  of  Baton 
Rouge  and  \^cinity, 

The  Applicant  proposes  to  sell  the  new 
secvirlties  at  competitive  bidding  In  ac- 
cordance with  the  Commission's  Regula- 
tions under  the  Federal  Power  Act.  The 
Applicant  proposes  to  Invite  bids  on  or 
about  March  .5,  1974  for  the  purchase  of 
the  new  securiues 

The  proceeds  from  the  sale  of  the  new 
securities  will  be  used  to  pay  off  part  of 
the  Company's  outstanding  commercial 
paper  and  short-term  bank  loans  previ- 
ously authorized  by  tlie  CommL^sion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 21,  1974,  file  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE,.  Washington,  D.C.  20426,  petitions 
or  protests  tn  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  i>rocedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  tlie  Commis- 
sion will  be  considered  by  It  In  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  In  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  Ls  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F,  PtcMB, 

Secretary. 

(PR  Doc,74-3262  Plied  2-7-74:8  45   am] 
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NOTICES 


4953 


[Project  No,  2310] 

PACIFIC   GAS   AND   ELECTRiC   CO, 

Notice  of  Application  for  Approval  of 
Easement 

February  1,  1974. 

Public  notice  is  hereby  given  that  ap- 
plication was  filed  September  4,  1973, 
under  the  Federal  Power  Act  il6  U,S,C. 
791a-825r^  by  Pacific  Gas  and  Electric 
Company  tPG  &  E>  (Correspondence  to: 
Mr,  J.  F.  Roberts,  Jr,,  Vice  President. 
Rates  and  Valuation.  Pacific  Gas  and 
Electric  Company,  77  Beale  Street.  San 
Francisco,  California  94106 1  for  approval 
of  easement  for  its  constructed  Project 
No,  2310,  known  as  the  Drum-Spaulding 
Project,  located  on  the  South  Yuba  and 
Bear  Rivers  and  tributaries,  in  Nevada 
Euid  Placer  Coimties,  California,  near  the 
Cities  of  Auburn,  Colfax,  Grass  Valley, 
and  Nevada  City, 

According  to  the  application.  Licensee 
PG  &  E  seeks  Commission  approval  of  an 
easement  executed  February  21.  1973. 
which  permits  Mr,  S.  J,  McKeeman  to 
use  a  3500-foot  portion  of  a  project  road 
from  the  Colfax-Grass  Valley  highway 
southerly  to  the  vicinity  of  the  Bear 
River  canal  in  the  NWV4,  S,  27.  T,  15N„ 
R,  19E.  MDB&M,  about  two  miles  north 
of  Colfax.  The  road  provides  access  to 
both  the  Bear  River  Canal  for  mainte- 
nance purposes  and  McKeeman's  resi- 
dence on  his  property  adjacent  to  PG  &  E 
land.  McKeeman  shares  road  mainte- 
nance expenses  in  proportion  to  his  use 
thereof. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  March  15. 
1974,  file  with  the  Federal  Power  Com- 
mission. ■Washington,  DC.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
missions' rules  of  practice  and  proce- 
dure as  CFR  1.8  or  1,10>.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to  a 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
Is  available  for  public  inspection, 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc,74-3259   Filed  2-7-74;8:45  ami 


(Project   No,   21911 

PACIFIC    POWER    &    LIGHT   CO, 

Notice  of  Application  for  Withdrawal  of 
Major  License  Application 

February  1,  1974, 
Public  notice  is  hereby  given  that  ap- 
plication was  filed  December  18,  1973, 
under  the  Federal  Power  Act  <  16  U.S.C. 
791a^25r)  by  Pacific  Power  &  Light 
Company  <  Correspondence  to :  George  L. 
Beard.  Senior  Vice  President,  Pacific 
Power  L  Light  Company.  Public  Service 


Building.  Portland,  Oregon  97204;  copies 
to:  Lee  S  Sherline,  Leighton  and  Sher- 
line,  1701  K  Street,  NW..  Washington, 
D.C.  20006 »  for  withdrawal  of  the  major 
license  apphcation  filed  January  28, 
1959,  for  Its  proposed  Meadows  Project 
No.  2191,  which  was  to  he  located  on 
Rush,  Curly,  Meadow,  and  Big  Creeks, 
tributaries  of  the  Lewis  River  in  Skama- 
nia County,  Washington.  The  proposed 
project  would  affect  lands  of  the  United 
States  in  the  Gifford  Pinchot  National 
Forest. 

The  proposed  project  would  consist  of 
an  initial  development  described  as  fol- 
lows: (1)  Big  Creek  Diversion,  a  low 
earth  dike  across  Big  Creek,  about  five 
miles  above  Its  confluence  with  Lewis 
River,  a  spillway  in  the  dike,  and  an  earth 
canal  extending  5.600  feet  from  the  dike 
to  Meadow  Creek,  a  tributary  of  Rush 
Creek:  <2»  Curly  Creek  Diversion,  a  24- 
foot  high  overflow  type  rock-fill  dam  on 
Curly  Creek  approximately  3 '2  miles 
above  its  confluence  with  Lewis  River, 
with  a  conduit  extending  from  an  intake 
structure  in  the  dam  to  Rush  Creek:  (3' 
Rush  Creek  Diversion,  a  50-foot  high 
rock-fill  dam  on  Rush  Creek  about  two 
miles  above  its  confluence  with  Lewis 
River,  with  a  conduit  extending  from  an 
intake  structure  in  the  dam  to  the  Lower 
Drop  Forebay;  (4>  Lower  Drop  Forebay, 
a  forebay  with  usable  regulating  capa- 
city of  approximately  180  acre-feet 
formed  by  a  50-foot  high  earth  embank- 
ment with  intake  structure  for  the  Lower 
Drop  Penstock;  <5>  Lower  Drop  Pen- 
stock, extending  from  the  forebay  to  the 
Lower  Drop  Powerhouse ;  <6)  Lower  Drop 
powerhouse,  an  outdoor  type  powerhouse 
on  the  east  side  of  the  proposed  Muddy 
reservoir  approximately  two  miles  up- 
stream from  the  proposed  Muddy  dam 
(both  of  the  latter  being  parts  of  Proj- 
ect No,  2112> ;  the  proposed  powerhouse 
would  contain  one  generating  unit  with 
output  rating  of  25,000  kW,  operation  of 
which  would  be  by  remote  control  from 
the  Merwin  plant  of  Licensed  Project  No, 
935,  about  30  miles  downstream:  and  <7) 
A  69-kV  transmission  line  to  applicant's 
primary  transmission  system  and  facili- 
ties of  the  Northwest  Power  Pool. 

According  to  the  application,  Project 
No,  2191  has  low  planning  priority  be- 
cause, without  storage,  its  capability  is 
limited.  The  project  was  originally  de- 
signed with  some  storage,  but  plans  were 
later  modified  to  eliminate  same  due  to 
the  unfavorable  impact  on  wilderness 
areas  surrounding  the  proposed  project 
that  a  larger  reservoir  would  create.  The 
Washington  State  Department  of  Game 
was  gfanted  intervention  In  the  proceed- 
ing May  8.  1959, 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  March  11, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C,  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
•18  CFR  1,8  or  1,10),  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 


tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F,  Plumb, 

Secretary. 

[PR  Doc,74-3263  Piled  2-7-74;8:45  am] 


(Project  No.  2217] 
PACIFIC   POWER   &   LIGHT   CO 

Notice  of  Application  for  Withdrawal  of 
Major  License  Application 

February  1. 1974. 
Public  notice  is  hereby  given  that  ap- 
plication was  filed  December  18,  1973. 
under  the  Federal  Power  Act  '16  U,S.C, 
791a-825r)  by  Pacific  Power  &  Light 
Company  'Correspondence  to:  George  L. 
Beard,  Senior  Vice  President.  Pacific 
Power  &  Light  Company.  Public  Service 
Building,  Portland,  Oregon  97204:  copies 
to:  Lee  S,  Sherline,  Leighton  and  Sher- 
line. 1701  K  St,,  NW.,  Washington.  D.C. 
20006)  for  withdrawal  of  the  major  li- 
cense application  filed  January  29.  1960, 
for  its  proposed  Eden  Ridge  Project  No. 
2217,  which  was  to  be  located  on  the 
Coquille  River  in  Coos  County,  Oregon. 
The  proposed  project  would  affect  lands 
of  the  United  States  in  the  Siskiyou  Na- 
tional Forest. 

The  proposed  project  would  consist  of 
'  1  >  Eden  Ridge  Dam,  an  earth-fill  dam 
210  feet  high  with  crest  at  elevation  2350 
feet,  creating  a  reservoir  with  usable 
storage  of  110.000  acre  feet  and  extend- 
ing about  6.0  miles  upstream:  <2i  The 
Lockhart  Dam.  a  125  foot  high  earth- 
fill  dam  to  be  constructed  about  2I2 
miles  downstream  from  Eden  Ridge  Dam 
site  with  crest  at  elevation  2160  feet, 
creating  a  reser\'oir  with  usable  storage 
of  2.600  acre  feet;  <3>  A  power  tunnel 
about  12,000  feet  long  with  intakes 
located  in  both  Eden  Ridge  and  Lockhart 
reservoirs;  <4>  A  steel  penstock  about 
3140  feet  long;  *5)  Eden  Ridge  power- 
house, containing  one  124.000  hp  tur- 
bine connected  to  a  77,000  kW  generator; 
and  '6>  Appurtenant  equipment  and 
transmission  lines. 

According  to  the  withdrawal  applica- 
tion. Project  No.  22L7  was  conceived  as  a 
peaking  project  to  be  operated  in  con- 
junction with  on-site  coal-fired  genera- 
tion; the  area's  supply  of  coal  has  since 
proven  insufficient,  rendering  the  original 
concept  uneconomical.  Additionally,  ap- 
plicant expresses  concern  that  the  pro- 
posed after-bay  in  the  Coquille  River 
would  create  negative  impact  on  recrea- 
tionists  and  fish  runs.  The  Oregon  State 
Game  Commission  and  Fisheries  Com- 
mission of  Oregon  petitioned  to  inter- 
vene in  the  proceeding  April  4,  1960, 

Anj'  person  desiring  to  be  heard  or  to 
make  protest  witli  reference  to  said  ap- 
plication should  on  or  before  March  11, 
1974,  file  with  the  Federal  Power  Comis- 
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s:on.  Washington.  DC.  204_'6,  pcUUon.s 
to  intervene  or  protests  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rule5  of  practice  and  procedijje 
(18  CFR  1.8  or  MO'.  All  protests  flled 
With  the  Conimls.^ion  will  be  considered 
by  it  In  det-ermining  tlie  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
n^.ake  the  protestants  partie.«  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  mu.st  file 
petitions  to  inters  ene  in  accordance  with 
the  Commi.s.«;on's  Rules,  The  applica- 
tion Is  on  fiJe  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth   F.   Plumb. 

Secretary. 

[FR  Doc.74-3260  FUed  2  7-74; 8: 45  am] 


[Oocket  No.   E-81591 
PENNSYLVANIA   POWER   CO. 

Notice  of  Further  Extension  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

FTBRrARY  1.  1974. 
On  Januarv-  18.  1974.  Penn.sylvania 
Power  Company  filed  a  motion  for  a  fur- 
ther ext-enslon  of  the  procedural  dates 
fi.xed  bv  notice  issued  December  5.  1973. 
On  January  28.  1974.  Pennsylvania 
Power  Company  filed  a  motion  modifying 
the  dates  previously  requested.  Tlie  mo- 
tion states  that  counsel  for  the  Inter- 
veners and  staff  counsel  are  agreeable  to 
tlie  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  miodified  as  fol- 
lows: 

Service  of  intervener  evidence,  February  25 

1974. 

Service    of    company    rebuttal,    Marcb    18 

1974. 

Ooss-examlnatlon,  April  1,  1974  (10  am 
ed.t.). 

Kbntjeth  p.  Plumb, 
Secretarv. 

[PR  Doc. 74-3256  FUed  2-7-74.8:45  ami 


[Docket  No6.  RP71-29,  RP71-120] 

UNITED  GAS   PIPE   LINE   CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

Febru.^ry  1,  1974 

On  Januan-'  18.  1974,  United  Gas  Pipe 
Line  Comipany  filed  a  motion  for  an  ex- 
tension of  time  and  consolidation  of 
prescribed  dates  fixed  by  the  Admin- 
istrative Law  Judge  on  November  19, 
1973,  and  the  order  5uspending  and  re- 
Jet  ting  tariff  sheets,  directing  compliance 
and  consoliciatmg  hearir.g  ls,<:ued  on 
Januar:-'  H.  1974 

On  January  24,  1974,  New  Orlean.-  Pub- 
lic Service  Inc.,  and  Ml.ssl.=;sippi  Power 
and  Light  Company  filed  an  answer 
supporting  the  request  providing  all 
other  procedural  dates  were  extended 
two  weeic: 

Upon  consideration  notice  L<;  hereby 
given  that  the  procedural  dates  in  the 
above  matter  a-e  modified  as  follows: 


Service  of  IJnited's  prfpared  direct  testi- 
mony except  Unlted's  testimony  on  end  nae 
data  which  will  be  filed  on  Fpbruary  1.  1874, 
February  15.  1974. 

Service  of  prepared  direct  testimony  by 
Staff  and  Interveners.  March  8.  1974. 

Service  of  simultaneous  rebuttal  testimony 
by  all  parties,  March  20,  1974. 

Commencement  of  Hearing.  March  26, 
1974  (10:00  am  EDT) . 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.74-3258  Filed  2-7-74:8:45  ami 


filing  are  on  file  with  the  Commission  for 
piibllc  Inspection. 

Kenneth  F.  Plcmb, 
Secretary. 

|FR  Doc  74-3182  Filed  2-7-74.8:45  am] 


[  Docket  No.  RP74-6 1  ] 

ARKANSAS    LOUISIANA   GAS   CO. 
Notice  of  Filing  of  Revised  Tariff  Sheets 
January  31,  1974. 

Take  notice  that  on  January  24,  1974, 
Arkansas  Louisiana  Gas  Company 
<ArkJa>  tendered  for  filln.?  re\dsed  tariff 
sheets  to  its  FPC  Qas  Tariff,  First  Re- 
VLsed  Volume  No,  1,  which  aCfect  rates 
contained  in  its  FPC  Ga?  Riite  Schedule 
G-2.  According  to  Arkla.  Second  Revised 
Sheet  No.  4  reflects  a  9,5v  "Mcf  increase 
more  than  half  of  which  reflects  an  in- 
crease in  cast  of  gas  over  the  last  six 
years:  TWrd  Revised  Sheet  No,  15  merely 
changes  the  name  of  one  of  its  customers 
to  that  of  the  customer?  predecessor: 
and  Orlijlnal  Sheet  Nos,  12A.  12B.  12C 
and  12  D  set  out  purchased  pas  adjust- 
ment provisions  to  be  pro.spectively  ap- 
plicable to  Rate  Schedule  G-2. 

Arkla  states  that  the  filings  are  con- 
cerned solely  with  the  five  small  Juris- 
dictional sales  made  tinder  Rate  Sched- 
ule G-2  which  repre.=;ent  less  than  one- 
half  of  one  percent  of  the  Arkla  systems' 
total  sales.  Therefore.  Arkla  requests 
that  the  filings  be  proce.s.?ed  as  a  minor 
rate  Increase  and  that  waiver  of  any  re- 
quirements of  the  Commission's  Regu- 
latlon-s  not  literally  complied  with  be 
granted. 

The  filing.:  are  proposed  to  become  ef- 
fective 30  days  after  filing.  Arkla  statee 
that  copies  of  the  filings  have  been  mailed 
to:  Town  of  Granite,  Oklahoma;  City  of 
Mangum.  Oklahoma;  Tofm  of  Willow, 
Oklahoma;  City  of  Winfield.  Kansas; 
Greely  Ga^  Company;  Kansas  Corpora- 
tion Commission;  and  Oklahoma  Cor- 
poration   Com.mLssion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shotild  file  a  petition 
to  inter.-ene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §5  1.8  and  1.10  of  the 
Commi.s,sion's  rules  of  practice  and  pro- 
cedure as  CFR  1.8.  1.10 1.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  15,  1974.  Protests  wUl 
be  con.-idered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  .serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 


[Docket  No.  RI74-142I 
CITIES   SERVICE  OIL   CO. 
Notice  of  Petition  for  Special  Relief 
February  4,  1974. 

Take  notice  that  on  January  28.  1974, 
Cities  Service  Oil  Companv  (Petitioner  < , 
P.O.  Box  300.  Tulsa.  Oklahoma  74102, 
filed  a  petition  for  special  relief  In  Docket 
No.  Rn4-142,  pursuant  to  section  2.76  of 
the  Commission's  General  Policy  and  In- 
terpretations. Petitioner  request's  that  it 
be  granted  special  relief  from  the  area 
rate  and  moratorium  provisions  of  the 
Commission's  Opinion  No,  586  and  seeks 
a  price  of  30.0  cents  per  Mcf  for  gas  sold 
to  Northern  Natural  Ga.s  Companv  under 
its  FPC  Gas  Rate  Schedule  No.  169  from 
certain  designated  wells  in  Texas  Coimtv, 
Oklahoma. 

Petitioner  estimates  that  If  water 
pumping  equipment  is  Installed  on  the 
80  wells  Lhat  43  5  Bcf  of  additional  re- 
serves an;  economically  recoverable. 
Otherwise,  the  additional  gas  must  be 
abandoned. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  Februarv-  20, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission^ rules  of  practice  and  procedure 
(18  CFR  1.8  or  1,10).  AH  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  .serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearlr.^  therein  mu.st 
file  a  petition  to  Intervene  In  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 
(FR  Doc.74-3185  PUed  2-7-74:8  45  ami 


(Docket  Nos,  G-13183,et  al  ] 
CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Tiling  of  Plan  of  Disposition  of 
Refunds 

January  31,  1974, 
Take  notice  that  on  May  5,  1966,  Con- 
'soUdated  Gas  Supply  Corporation  (Con- 
solidated) filed  with  the  Federal  Power 
Commission  a  plan  for  disposing  of  re- 
funds made  to  ConsoUdated  las  the  for- 
mer Hope  Natural  Gas  Company)  by 
Callery  Properties,  Inc.,  fCalIery>"  pur- 
suant to  the  Commission  Order  of  April  6, 
1966  (Involving  Placid  Oil  Companv.  et 
al..  G-13183,  et  al.;  The  Superior  Oil 
Compsmy,  O-16380  and  G016388;  Cal- 
lery Properties,  Inc.  G-17340  and  G- 
17341;  United  Gas  Pipe  Line  Company. 
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RP65-15;  Transcontinental  Ga.^  Pipe 
Line  Corporation,  RP65-31 ;  and  Consoli- 
dated Gas  Supply  Corporation.  RP66- 
23). 

According  to  Consolidated,  it  has  re- 
ceived the  refunds  from  Callery,  Is  pres- 
ently retaining  them  pursuant  to  Para- 
graph (G>  of  the  April  6,  1966  order,  and 
intends  to  flow  them  through  to  its  ju- 
risdictional customers.  Consolidated 
states  that  Its  proposed  disposition  of  the 
Callery  refunds  is  identical  to  the  dis- 
position made  of  refunds  received  from 
other  South  Louisiana  producers  in- 
volved in  the  same  litigation  from  which 
the  Callery  refunds  stemmed.  Consoli- 
dated additionally  states  that  in  con- 
formity with  the  Rate  Settlement  filed 
by  Hope  Natural  Gas  Company  'Consoli- 
dated's  predecessor)  and  approved  by  the 
Commission's  Order  issued  December  7, 
1962,  in  Docket  Nos.  G-5474.  G-12454, 
G-17220  and  RP61-14.  Consolidated  in- 
tends to  fiow  through  to  the  former  Hope 
jurisdictional  customers  their  jurisdic- 
tional portion  of  the  Callery  refunds. 

Consolidated  states  that  a  copy  of  its 
filed  letter  has  been  sei-ved  upon  each 
customer  and  interested  state  commis- 
sions and  requests  that  the  Commission 
accept  its  letter  as  constituting  a  satis- 
factory plan  of  disposition  and  that  it  be 
permitted  to  proceed  with  the  disposition 
as  proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inter\-ene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  February'  11,  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Anj-  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  ai-e  available  for  pubUc  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFB  Doc.74-3179  Piled  2-7-74,8:45  ami 


Any  person  de.sirtng  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE  ,  Washington,  D,C,  20426,  in 
accordance  with  ??  1,8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  llOK  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  February-  15,  1974.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serv^e  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-3177  PUed  a-7-74;8:45  am] 


involving  Great  Lakes,  according  to  the 
company. 

Anj'  person' wishing  to  file  comments  on 
the  refund  report  should  do  so  on  or  be- 
fore Pebruar'y  20,  1974  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  DC.  20426. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc  ,74-3 178  Filed  2-7-74 ;  8 :  45  am  ] 


[Docket  No,  E-86091 
ELECTRIC   ENERGY,   INC. 

Notice  of  Filing  of  Supplement  to  Rate 
Schedule 

February  1.  1974. 
Take  notice  that  on  January  28,  1974, 
Electric  Energv-,  Incorporated  '  Electric  i 
tendered  for  filing  a  supplement  to  its 
Rate  Schedule  FPC  No  4  Electric  states 
that  by  this  filing  it  propo.ses  to  invoke 
section  4.06  of  the  aforementioned  Rat« 
Schedule  as  to  reimbursement  of  the  al- 
located net  costs  of  property  replace- 
ments for  the  year  1973,  According  to 
Electric,  a  similar  filing  covering  prop- 
erty replacements  for  the  year  1972  was 
accepted  by  the  Commission  on  March  8. 
1973. 


(Docket  Nos.  RP74-22,  RP74-23] 

EL   PASO   NATURAL  GAS  CO. 

Notice  of  Extension  of  Time  and 
Establishing  Procedural  Dates 

January  31.  1974, 
On  January  28,  1974,  El  Paso  Natural 
Gas  Company  filed  a  motion  for  an  ex- 
tension of  time  to  file  answering  testi- 
mony and  for  the  establishment  of  pro- 
cedural dates  fixed  by  order  issued  De- 
cember 21,  1973  in  the  above -designated 
matter.  By  letter  dated  Januaiy  30,  1974, 
El  Paso  Natural  Gas  Company  advised 
that  all  parties  had  been  contacted  and 
none  had  any  objection  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procediu-al  dates  in  the 
above  matter  are  modified  as  follows ; 

Service  of  evidence  by  Staff  and  Northwest, 
February  1,  1974. 

Hearing,  uiile6S  advised  to  the  contrary,  for 
the  purpose  of  certifying  to  the  Com- 
mission appropriate  pleadings,  February  12, 

1974L 

Service  of  answering  evidence  by  Interven- 
ers, February  26,  1974. 

Service  of  Rebuttal  evidence.  If  any.  by  Stall, 
El  Paso  and  Northwest,  March  11.  1974. 

Hearing.  March  19,  1974. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74t-3184  PUed  2-7-74:8:45  am] 


{Docket  Nos.  RP71-102.  RP73-4] 

GREAT    LAKES   GAS   TRANSMISSION    CO 

Notice  of  Refund  Filing 

January  31.  1974. 

Take  notice  that  on  Januar>-  21.  1974 
Great  Lakes  Gas  Transmission  Company 
(Great  Lakes)  filed  a  report  entitled 
"Summary  of  Refunds  and  Interest  Pay- 
able", setting  forth  the  amounts  being 
refunded  to  each  of  the  company's  cus- 
tomers. 

Great  Lakes  states  that  this  report  is 
In  accordance  with  the  Commission's 
order  of  March  1.  1972  in  Docket  No. 
RP71-102  and  of  November  21.  1973  In 
Docket  No  RP73-4,  Each  of  those  orders 
approved  settlements  of  rate  proceedings 


[Docket  No.  E-8547  ] 

MISSOURI    EDISON   CO 

Notice  of  Tariff  Change 

February  1,  1974. 
Take  notice  that  Missouri  Edison  Com- 
pany (Company)  on  December  12,  1973. 
tendered  for  filing  proposed  changes  in 
its  FPC  Electric  Service  Tariff  "Missouri 
Edison  Company  Plate  Schedule  FPC  No. 
1."  Company  tendered  a  further  filing  on 
January  18,  1974.  to  correct  certain  defi- 
ciencies In  its  December  12,  1973  filing, 
i^ompany  states  that  the  proposed 
changes  would  Increase  revenues  from 
jiuisdictional  sales  and  services  by  $3,400 
based  on  the  12  months  period  ending 
September  30.  1974. 

Company  states  that  the  increased  rate 
is  being  requested  because  of  increased 
expenses.  Companj-  requests  that  the  pro- 
posed rates  become  effective  on  January 
19,  1974. 

Companj-  states  that  copies  of  the  fil- 
ing were  served  on  the  City  of  Claiks- 
viUe  and  the  Missouri  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE,.  Washington,  D.C.  20426.  in 
accordance  with  JS  1  8  and  110  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10'.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  15,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
fifing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Pujmb. 

Secretary. 

|FR  Doe  74-3187  Piled  2-7-74:8:45  am] 


'Docket  No    CP70-lR?i 

TENNESSEE   GAS  PIPELINE   CO. 
Notice  of  Petition  To  Amend 

January  31,  1974. 
Take  notice  that  on  Januarj'  22.  1974. 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc,  (Petitioner'.  P.O. 
Box  2511,  Hou5U>n,  Texas  77001,  filed  in 
Docket  No,  CP70-185  a  petition  to  amend 
the  Commission's  order  issued  June  22. 
1970  (43  FPC  937)  in  the  subject  docket 
pursuant  to  Section  7(ct  of  the  Natural 
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Gas  Act  by  authorizing  Petitioner  to  sell 
natural  gas  to  Lowell  Gas  Company 
(Lowell'  under  Petitioners  Rate  Sched- 
ule CU-e  in  lieu  of  it£  Rate  Schedule  G-6 
which  is  currently  in  effect,  all  a^  more 
fully  set  forth  in  the  ix>ution  to  amend 
which  is  on  file  with  the  Coir.nu^.sion  and 
open  to  public  inspection. 

In  a  letter  dated  October  25.  1973, 
Lowell  requests  Petitioner  to  render  serv- 
ice to  it  piu-suant  to  Petitioners  Rate 
S'-hedule  Cr>-6  in  lieu  of  the  Rate  Sched- 
ule G-6.  The  letter  states  that  Lowell 
requests  such  a  change  for  the  following 
reasons:  "1'  to  enable  as  to  utilize 
imderground  storage  for  which  we  are 
presently  in  the  process  of  negotiating, 
and  2  >  to  provide  a  means  for  upgrading 
the  utilization  of  such  gas,"  The  letter 
indicates  that  gas  may  be  stored  in 
Canada. 

petitioner  states  that  its  presently  ef- 
fective Rate  Schedule  G-6  provides  in 
part  that  such  .service  is  available  to  any 
Buyer  "which  does  not  have  available  to 
it  underground  gas  storage".  The  petition 
states  that  this  provision  impedes  Lowell 
from  obtaining  tmdergrround  gas  .storage 
while  accepting  gas  under  said  rate 
schedule. 

The  petition  states  further  that  the 
natural  gas  which  Lowell  would  store 
during  the  summer  months  for  high  pri- 
ority uses  during  the  winter  months 
would  be  derived  from  a  reduction  in  low 
priority  summer  sales  presently  being 
made  from  the  gas  it  purchases  from 
Petitioner.  The  presently  effective  ma.xi- 
mum  delivery-  obligation  under  Rate 
Schedule  G-6  for  Lowell  is  .said  to  be 
34,680  Mcf  of  ga^  and  the  proposed  con- 
tract demand  under  Rate  Schedule  cr>-6 
will  be  substantially  the  .same  Petitioner 
states  that  the  proposed  change  in  rate 
schedules  will  not  affect  its  ability  to 
render  natural  gas  service  to  any  of  its 
other  customers. 

Any  person  desiring  to  be  hcai'd  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  22.  1974,  file  with  the  Federal 
Poww  Commission.  Washington,  DC. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commissions  rules  of  practice 
and  procedure  (18  CFR  1.8  or  110'  and 
the  regulations  under  the  Natural  Gas 
Act  as  CFR  157  10'.  All  protests  filed 
with  the  Commission  will  be  con.sidered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commissions  rules 

Kenneth  F.   Plumb. 

Secretary. 

[FR  Doc  74-3183  Filed  2   7  74;8:45  am] 

'Docket  No    RP72  Oft' 

TEXAS    EASTERN    TRANSMISSION    CORP. 

Notice  of  Refund  Filing 

J.fNUARY   31.   1974. 

Take  notice  that  on  January-  14.  1974 
Texas  Eastern  Transmission  Corporation 


NOTICES 

'  Texas  Eastern  >  filed  a  report  summariz- 
ing refunds  made  to  each  of  Its  jurisdic- 
tional customers. 

Texas  Eastern  states  that  the  report 
Is  in  accordance  with  the  Commission's 
order  of  November  26,  1973  which  ap- 
proved a  settlement  of  Texas  Eastern's 
proposed  rate  increase  in  this  docket. 

Any  person  wishmg  to  file  comments 
on  the  refund  report  should  do  so  on  or 
before  Febiuarj-  20,  1974  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE.,  Washington,  DC.  20426. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.74-3181  Filed  2-7-74;8:45  am] 


I  Docket  No.  R174-143] 

TEXAS   ENERGIES.    INC. 
Notice  of  Petition  for  Special  Relief 

Febri'ary  4,  1974. 

Take  notice  that  on  January  3L  1974. 
Texas  Energies,  Inc.  (Petitioner),  P.O. 
Box  9317,  Amarillo,  Texas  79105.  filed  a 
l^etition  for  special  relief  in  Docket  No, 
RI74-143,  pursuant  to  section  2.76  of  the 
Commission's  General  Policy  and  Inter- 
pretations, 

Petitioner  proposes  to  rework  a  well 
in  Seward  Coimty,  Kansas  and  sell  the 
gas  therefrom  to  Panhandle  Eastern 
Pipe  Line  Company.  Petitioner  requests 
that  a  price  of  35.0  cents  per  Mcf  be 
allowed  under  Order  No.  481  after  the 
installation  of  equipment  to  pump  off 
formation  w-ater  in  the  subject  well.  Pe- 
titioner estimates  that  after  the  well  is 
reworked  an  additional  46,000  Mcf  per 
annum  will  be  produced. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  February  20. 
1974,  file  with  the  Federal  Power  Com- 
mi.ssion,  Washington,  DC,  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  18  or  1.10'.  All  protests 
filed  with  the  CommLi<:ion  will  be  con- 
sidered by  it  in  deierrnliJng  the  appro- 
priate action  to  be  taken  but  will  not 
.serve  to  make  the  pro'e^^tants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-3186  Piled  2  7-74;8:45  ami 


[Docket  Noe   RP72  23,  et  al  .  RP73-35] 
TRUNKLINE  GAS  CO. 

Order  Approving  in  Part  and  Suspending  in 
Part  Proposed  Rate  Increase 

January  31.  1974. 
On  December  14.  1973,  Tnmkline  Gas 
Company  proposed  changes  in  its  FPC 
Gas  Tariff,  Original  Volume  No.  1  > 
which  reflect  the  tracking  of  increased 
advance  payments  pursuant  to  a  track- 


ing provision  Included  in  Article  V  of  tlie 
StipTilation  and  Agreement  in  Docket 
No.  RP72-23.  et  al.,  which  was  approved 
by  our  order  Issued  April  11,  1972.  47 
FPC  1036;  and  increased  purchased  gas 
costs  to  be  collected  under  Trunkline's 
PGA  clause.  The  rate  adjustments  pro- 
vide for  a  2.49tf  per  Mcf  increase  over  the 
currently  eCfective  rates  which  is  the 
total  of  a  1.01<*  per  Mcf  increase  to  re- 
flect the  increased  advance  pa;,Tnents 
costs  and  a  1.48>-'  per  Mcf  increa.se  to  re- 
flect increased  purchased  gas  costs. 
Trunkline  proposes  an  effective  date  of 
February  1,  1974,  for  the  filing. 

Notice  of  the  filing  was  issued  on  Jan- 
uary 11,  1974,  with  all  responses  thereto 
due  on  or  before  January  22,  1974  On 
January  18,  1974.  the  CommLs.sion  SUiff 
fUed  comments  alleging  that  Trtmkline's 
advance  payment  tracking  increa.se  may 
not  be  "reasonable  and  appropriate  for 
rate  base  treatment  under  Order  No. 
465."  Staff  further  alleges  that  informa- 
tion submitted  by  Trunkline  and 

•  •  •  Natural  Gas  Pipeline  Co.  of  America 
(Natural)  »  indicate [s]  that  the.se  advances 
axe  not  estimated  to  be  fully  utilized  by  the 
producers  until  as  late  as  December.  1975. 
Staff  believes  such  a  "lag  time'  between  the 
Incliision  of  the  advance  payments  In  Trunk- 
line's  rate  base  and  full  utilization  of  the 
advance  payments  by  the  producers  may  be 
excessive,  Acoordlngly,  Staff  recommends  that 
the  Commission  suspend  Trunkline's  advance 
payment  tracking  Increase  for  one  dav  allow 
tt  to  become  effective,  subject  to  refund,  and 
set  a  hearing  on  the  reasonableness  and  ap- 
propriateness of  that  filing  under  Order  No 
465. 

Staff  also  noted  that  Tninkline's  PGA 
rate  increase  included  a  new  small  pro- 
ducer contract  of  69.164c  per  Mcf  made 
pursuant  to  Order  No,  428  ■■wiiich  mav 
be  excessive  and  therefore  unjust  and 
unreasonable," 

Our  review  of  Trunkline's  advance 
payment  tracking  rate  increase  indicates 
that  it  has  not  been  shown  to  be  "reason- 
able and  appropriate '  as  required  by 
Order  No,  465.  Moreover,  our  review  of 
the  69.164(*  per  Mcf  small  producer  con- 
tract made  pursuant  to  Order  No.  428 
indicates  that  the  contractual  rate  has 
not  been  shown  to  be  just  and  rea.son- 
atole  and  may  be  unjust,  unrca-sonable, 
unduly  discriminatory  or  otherwise  un- 
lawful. Accordingly,  we  shall  accept  these 
two  parts  of  Trunkline's  rate  filing  for 
filing,  suspend  them  for  one  day  until 
February  2,  1974,  when  they  shall  be  per- 
mitted to  take  effect,  subject  to  refund. 
Moreover,  we  shall  provide  that  the  is- 
sues raised  by  these  parts  of  the  filing 
be  developed  in  an  evidentiary  proceed- 
ing. 

Since  our  review  of  the  remainder  of 
Trunkline's  purchased  gas  rate  increase 
indicates  that  it  is  justified,  we  shall 
permit  that  part  of  Trunkline's  filing  to 
become  effective  on  February  1.  1974  as 
proposed. 

The  Commission  finds : 

It  is  necessary  and  appropriate  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Natural  Gas  Act  that- 


'  Ninth  Revised  Sheet  No.  3-A. 


'Natural  assigned  Trunkline  a  portion  of 
Itji  interest  In  certain  advances  In  connection 
wtth  th©  ■■Stingray"  Joint  venture  program 
catered  Into  by  the  two  pipelines 


FEDERAL    REGISTER,    VOL.    39,    NO.    28— FRIDAY,    FEBRUARY    8,  ,1974 


NOTICES 


197)1 


(1)  The  paj-t  of  Trunkline's  Decem- 
ber 14,  1973,  fliing  covering  the  advEuice 
imyment  tracking  increa^*  and  that  part 
covering  the  new  69.164?  Order  No  428 
small  producer  contract,  be  accepted  for 
filing,  su-spendeti,  and  set  for  heannc  as 
hereinafter  ordered  and  conditioned, 

(2)  The  part  of  Trunkline's  filinp;  cov- 
ering the  purchased  gas  rate  Increase, 
excltisive  of  such  amounts  associated  with 
the  69.164'*  small  producer  contract  men- 
tioned in  paragraph  >  1  '  above,  be  ac- 
cepted for  filing  and  made  effective  Feb- 
ruary' 1,  1974,  as  proiX)sed, 

The  Commis.sion  orders: 
(A)  The  part  of  Trunkline's  filing  cov- 
ering the  purchased  gas  rate  increa.se, 
exclu-sive  of  amounts  as.sociated  with  the 
69. 164 1?  per  Mcf  .small  producer  contract 
made  pursuant  to  Order  No.  428.  is  ac- 
cepted for  filing  and  made  effective  Feb- 
njarv-  1,  1974.  a^  propo.sed, 

iB'  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  Sections  4 
and  5  thereof,  the  Commi,ssion  rules  and 
regulations  (18  CFR,  Chapter  Ji.  a  pre- 
hearing conference  shall  be  held  pur- 
suant to  §  1.18  of  the  Commission's  rules 
of  practice  and  procedure  on  May  14, 
1974,  at  10  am,  ed.t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C,  20426.  A  hearing  for  the  purposes 
of  cross-examination  concerning  the 
lawfulness  and  reasonableness  of  the 
rates  and  cixarges  contained  in  those 
parts  of  Tiiinklines  subject  rate  filing 
covering  advance  payments  and  the 
69,164^  per  Mcf  new  small  producer  con- 
ti-act  made  pursuant  to  Order  No.  428 
(reserved  Issues'*  sliall  commence  imme- 
diately following  the  prehearing  confer- 
ence, 

(C)  On  or  before  March  5,  1974,  Trunk- 
line  shall  serve  its  prepared  testimony 
and  exhibits  on  the  reseiTed  issues, 

<D)  On  or  before  April  2,  1974.  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits  on  the  reserved 
Issues.  Any  intervenor  evidence  on  the 
reserved  issues  will  be  filed  on  or  before 
April  11,  1974.  Any  rebuttal  evidence  by 
Trunkline  on  the  reserved  issues  shall  be 
served  on  or  before  April  30.  1974. 

(E)  Pending  hearing  and  a  decision 
thereon,  the  parts  of  Trunkline's  filing 
covering  the  reserved  issues  are  accepted 
for  fliing,  suspended  for  one  day  and 
the  use  thereof  deferred  until  February  2, 
1974. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  desigiiated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR 
3.5(d^),  shall  preside  at  the  hearing  in 
this  proceeding,  sliaJl  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  In  ac- 
cordance with  the  policies  expressed  in 
{  2.59  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

(G)  Trunkline  shall  file  a  substitute 
tariff  sheet  which  reflects  the  inclusion 
of  that  portion  of  the  instant  increase 
not  subject  to  su."!penslon  or  refund  to 
be  effective  on  February  1,  1974, 


(H>  The  Secretary  shall  cause  prompt 
publication  of  thLs  order  to  be  made  In 
the  FEDERAL  Rkgistir, 

By  the  Commission. 

[seal]  Kenneth  F.  Plttmb, 

Secretary. 
(FR  Doc.74-3189  Piled  2-7-74:8:45  am] 


[Docket  No   E-86071 

UNITED  ILLUMINATING  CO. 
Notice  of  Termination 

January  31.  1974, 

Take  notice  that  on  November  21, 1973. 
the  United  Illuminating  Company 
(United)  tendered  for  filing  a  notice  of 
termination  for  Rate  Schedule  FPC  No, 
30  which  consists  of  a  purchase  agree- 
ment between  United  and  Consolidated 
Edison  Company  of  New  York,  Inc, 
(Consolidated),  dated  August  28.  1973. 
The  Company  states  that  the  purchase 
agreement  expired  by  Its  own  terms  at 
2400  hours  on  October  18.  1973.  Accord- 
ing to  United,  service  has  been  made 
Ufjon  Consolidated. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  interv^ene  or  protest  with  the  Federal 
Power  Commtssion,  825  North  Capitol 
Street  NE.,  Washington.  DC.  20426.  in 
accordance  'with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  I.IOK  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  14,  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IPR  Doc.74-3180  Filed  2  7  74:8:45  am) 


[Docket  No   E  8274  I 

VIRGINIA    ELECTRIC    AND    POWER    CO. 

Order  Accepting  for  Filing,  and  Suspending 
Proposed  Rate  Increase,  Providing  for 
Hearing  and  Establishing  Procedures 

February  1.  1974. 
On  July  31.  1972  'Virginia  Electric 
Power  C?ompan>'  ('VrEPCOi  tendered  for 
filing  (1)  a  proposed  suplemental  to  its 
rate  to  Cooperative  Customers  entitled 
Excess  Facilities  Service  and  (2)  a  re\i- 
slon  of  Electric  Service  Specifications  for 
Prince  'William  Electric  Cooperative 
I  Prince  WUliami  to  pro-vide  services  to 
that  Cooperative  under  the  terms  of  the 
Excess  Facilities  Senice  Supplement.  In 
a  letter  dated  August  31,  1972  the  Secre- 
tar>-  of  the  Commission  Informed  VEP<X) 
that  its  submittal  was  deficient  axid  re- 
quested that  the  Company  provide  (1) 
the  capitalization  and  the  cost  of  the 
components  within  the  capitalization 
to  support  the  8,25  percent  rate  of  return 


used  in  the  annual  revenue  requirements 
analysis  and  i2i  'VEPCO's  derivation  of 
the  percentages  used,  for  pix^serty  tax, 
insurajic^  and  gross  receipts  tax.  On 
January  2,  1974,  VEPCO  responded  to 
the  SecreUiXj's  letter  by  resubmitting 
updated  versions  of  tlie  originally  filed 
supplements. 

The  proposed  supplement  to  'VEPCO's 
rate  to  its  REIA  Cooperative  Customers 
specifies  two  sepai^ate  monthly  charges; 
(1>  a  raontlily  charge  of  1.57  percent  of 
the  estimated  installed  cost  of  excess  dis- 
tribution facilities  (rated  below  69  KVi. 
and  (2)  a  monthly  charge  of  1.37  percent 
of  the  estimated  installed  cost  of  excess 
transmission  facilities  <  rated  at  or  above 
69  KV). 

VEPCO's  supplement  to  its  contract 
with  Prince  William  provides  for  relay 
service  under  the  new  rate  schedule  to 
the  cooperative.  "VEPCO  requests  an  ef- 
fective date  of  May  16.  1973,  the  date 
the  69  KV  service  was  provided  to  Prince 
William. 

Public  notice  of  this  filing  was  issued 
on  January  15,  1974  which  required  that 
protests  or  petitions  to  intervene  be  filed 
on  or  before  January  25.  1974,  No  peti- 
tions or  protests  have  been  filed. 

Our  review  of  VEPCO's  filing  indicates 
that  it  raises  certain  issues  which  may 
require  development  in  an  evidentiary 
proceeding.  The  proposed  increased  rates 
and  charges  have  not  been  shewn  to  be 
justified  and  may  be  unjust,  unreason- 
able, xmduly  discriminatory  or  preferen- 
tial or  otherwise  unlawful.  Moreover, 
since  "VEPCO's  filing  was  not  completed 
until  January  2,  1974.  we  sliall  assign 
that  date  as  the  filing  date  in  this 
proceeding. 

The  Commission  finds ; 
It  is  necessary  and  proper  in  the  pub- 
lic interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  an  investigation  to  determine  if  the 
proposed  rates  and  charges  contained  in 
VEPCO's  contract  supplements  are  in  the 
public  interest. 
The  Commission  orders: 
iA»  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  particularly  section 
205  thereof,  and  the  Commission's  Rules 
and  Regulations  (18  CFR,  Chapter  I>.  a 
prehearing  conference  shall  be  held  pur- 
suant to  Section  1.18  of  the  Commission's 
rules  of  practice  and  procedure  on 
April  23,  1974.  at  10  a.m.,  e,s.t,.  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  NE.. 
Washington,  DC.  20426.  A  hearing  for 
purposes  of  cross-examination  to  deter- 
mine if  the  rates,  charges,  classifications 
and  services  contained  in  VEPCO's  pro- 
posed rate  sclieduie  and  contra.ct  supple- 
ments are  in  the  public  Interest  and  shall 
be  held  conunencing  on  May  14.  1974, 

iB-  On  or  before  April  16,  1974.  the 
CommLssion  StAff  shall  serve  its  prepared 
testimony  and  exhibits  Any  ret>uttal  evi- 
dence by  VEPCO  shali  be  .^cr-.ed  on  or 
before  AprO  30,  1974. 

(C)  Pending  hearing  and  &  final  <to- 
ctslon  In  this  proceeding,  'VEPCO's  pn>- 
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posed  rate  schedule  and  contract  sup- 
plements, tendered  for  filing  on  Janu- 
ary 2,  1974.  are  suspended  and  the  use 
thereof  deferred  until  February  3.  1974. 

( D )  A  Presiding  Administrative  Law 
Judije  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
<See  Delegation  of  Authority.  18  CFR 
3  5'd'>,  shall  preside  at  the  hearing  In 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  the  proceeding  In  ac- 
cordance with  the  policies  expressed  In 
the  Commission's  rules  of  practice  and 
procedure. 

I E  <  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Feder-u.  Register. 

By  the  Commission. 

[seal]  Kennetth  F.  Pujmb, 

Secretary. 

[FR  Doc. 74-3 188  Piled  2-7-74:8  45  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANKCORP,  INC. 

Order  Approving  Acquisition  of  Bank 

.American  Bankcorp.  Inc..  Lansing. 
Mjciiigan,  a  banlc  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the 
Board's  approval  under  .section  3'a)i3) 
of  the  Act  '12  use.  1842iai  '3i )  to  ac- 
quire all  of  the  voting  shares  of  American 
Bank  of  Charlotte  i'Bank"»,  Charlotte, 
Michigan,  a  proposed  new  bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comment^s  and  views,  has  been  given 
in  Jiccordance  with  section  3'bi  of  the 
Act.  The  time  for  filmg  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  S'c  of  the  Act 
(12  U.SC.  1842c)  1. 

Apphcant,  a  recently  formed  bank 
holdms;  company,  has  two  subsidiary 
banks'  with  total  deposits  of  approxi- 
mately $21 1  million,  representing  0.8  per- 
cent of  the  commercial  bank  deposits  Ln 
Michigan."  Applicant  ranks  as  the  seven- 
teenth largest  banking  organization  in 
the  State.  Since  Bank  is  a  proposed  new 
bank,  its  acqiiisition  by  Applicant  would 
not  immediately  increase  Applicant's 
share  of  deposits  held  by  commercial 
banks  in  Michigan. 

Banks  proposed  location  is  dov^iitown 
Charlotte,  which  is  located  witiiin  the 
Larising-Charlotte  banking  market  lap- 


'  One  of  Applicant's  subsidiary  banks  Ls  a 
r^'^nily  formed  bank  located  in  Grand 
L/edge.  Michjgan  Applicant  received  approval 
to  acq'ure  that  de  novo  bank  from  the  Be- 
seri-e  Bank  of  Chicago,  acting  under  dele- 
gated authority  on  October  10.  1973  and  the 
bank  opened  for  b'oslness  on  December  6, 
1973. 

■  All  barUtlng  data  are  aa  of  June  30.  1973, 
and  reflect  bank  tioldlng  com.pany  forma- 
tlona  and  acquisitions  approved  by  the  Board 
Uirough  December  31,  1973, 
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proximated  by  Ingham.  Eaton,  and  Clin- 
ton Counties  plus  the  Southeast  comer 
of  Ionia  County ) .  Both  of  Applicant's 
subsidiary  banks  are  located  In  the 
Lansing-Charlotte  banking  market.  Ap- 
phcant. the  second  largest  of  fourteen 
banking  organizations  in  the  relevant 
market,  controls  about  21  percent  of  the 
total  market  deposits,  while  the  largest 
banking  organization  in  the  market  con- 
trols approximately  40  percent  of  the 
total  market  deposits.  The  two  closest 
ofiBces  of  Applicant's  lead  bank  to  Bank 
are  located  12  miles  noi'theast  and  12 
miles  southeast,  respectively,  of  Char- 
lotte. Since  this  proposed  acquisition  in- 
volves the  establishment  of  a  de  novo 
bank,  no  existing  competition  would  be 
eliminated  and  no  immediate  increase  in 
concentration  of  banking  resources  in  the 
Lansing-Charlotte  banking  market  would 
result. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and  Its 
subsidiary-  banks  are  regarded  as  gen- 
erally satisfactory.  Bank,  as  a  proposed 
new  bank,  has  no  financial  or  operating 
history :  however,  its  prospects  imder  Ap- 
plicant's management  appear  favorable. 
Therefore,  banking  factors  are  consist- 
ent with  approval  of  the  application.  The 
only  banking  organization  presently  rep- 
resented in  the  Charlotte  area  is  the 
largest  banking  organization  in  the  mar- 
ket which  has  two  branch  offices  located 
in  Charlotte:  Bank  would  be  able  to  pro- 
vide an  alternative  banking  service  for 
customers  in  that  area.  In  addition.  Bank 
will  offer  new  services  not  now  available 
to  customers  in  the  Charlotte  area,  such 
as  longer  bankmg  hours,  a  computerized 
payroll  servicing  plan,  and  computerized 
accounts  receivable  financing  and  billing 
sen,ice.  Considerations  relating  to  the 
convenience  and  needs  of  the  commimlty 
lend  weight  toward  approval  of  the  ap- 
plication. It  i.s  the  Board's  judgment  that 
the  proposed  acquisition  would  be  in  the 
public  Interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation IS  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  ai  before  the  thirtieth  cal- 
endar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  that  date,  and  (c>  Amer- 
ican Bank  of  Charlotte.  Charlotte, 
Michigan,  shall  be  opened  for  business 
not  later  than  six  months  after  the  effec- 
tive date  of  this  Order.  Each  of  the  pe- 
riods described  in  (b)  and  (c)  may  be 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve"  Bank  of  Chi- 
cago pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors ' 
effective  January  31,  1974. 

(SEAL]  Chester  B,  Feldberg. 

Secretary  of  the  Board. 
[FR   Doc.74-3200  FUed   2-7-74:8:45  am] 


AURORA   FIRST   NATIONAL  CO. 
Formation  of  Bank  Holding  Company 

Aurora  First  National  Companj', 
Aurora,  Nebraska,  has  applied  for  the 
Board's  approval  luider  section  3 1  a)  (1  > 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(ai(l))  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  of  The 
PVst  National  Bank  in  Aurora.  Aurora, 
Nebraska.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(ci  of  the  Act  (12 
U.S.C.  1842fc)). 

The  application  may  be  inspected  at 
the  ofBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  -views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reseire  Sys- 
tem, ■Washington,  DC.  20551  to  be  re- 
ceived not  later  than  February  28,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  31,  1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
[PR  Doc.74-3i98  PUed  2-7-74;8:46  am] 


BANK  OF  VIRGINIA  CO. 

Order  Approving  Retention  of 
Commonwealth  Mortgage  Company 

Bank  of  Virginia  Company,  Richmond, 
Vlrgina,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval,  under  section  4fc)  (8)  of  the 
Act  and  §225.4<b)<2)  of  the  Board's 
Regulation  Y,  to  retain  indirect  owner- 
ship of  all  the  voting  .shares  of  Common- 
wealth Mortgage  Company,  Richmond. 
Virginia  ("Commonwealth"),  through 
merger  of  Commonwealth  into  a  whoUy- 
owned  subsidiary  of  Applicant,  BVA 
Credit  Corporation,  Richmond,  Virginia 
("BVA") .  Commonwealth  engages  In  the 
activities  of  making  construction  loans, 
mortgages  on  residential  and  commer- 
cial property,  and  the  servicing  of  such 
mortgages.  Such  activities  have  been 
determined  by  the  Board  to  be  closely 
related  to  banking  (12  CFR  225.4ia)  (1) 
and  (3)). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic Interest  factors,  has  been  duly  pub- 
lished (38  FR  32974) .  The  time  for  filing 
comments  and  views  has  expired,  and 
none  has  been  timely  received.  The 
Board  has  considered  the  application  in 
light  of  the  public  interest  factors  set 
forth  in  section  4(c)(8)  of  the  Act  (12 
U.S.C.  1843(c)). 

Applicant  controls  16  banks  with  ag- 
gregate deposits  of  approximately  $1 
bUllon  representing  about  9  percent  of 
the  deposits  in  commercial  banks  in 
Virginia.'  Applicant's  nonbanking  sub- 


•  Voting  for  this  action:  Governors  Brim- 
mer. Sheehan.  Bucher  Eind  Holland.  Absent 
and  not  voting:  Chairman  Burns  and  CJover- 
nors  Mitchell  and  £>aane. 


'  All  banking  data  are  as  of  Jane  30.  1973, 
and  reflect  bank  holding  company  acquisi- 
tions approved  through  December  31,  1973. 
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sidiaries  Include  a  factoring  companj-, 
a  leasing  corporation,  and  a  consumer 
finance  corporation.  Applicant  also  con- 
trols a  company  engaged  in  the  biisiness 
of  making  loans  to  individuals  secured 
primarily  by  second  mortgages  on  real 
estate. 

Applicant  established  Commonwealth 
de  novo  in  January,  1969  under  authority 
of  section  4(c)  (5i  of  the  Act.  Thereafter, 
in  April,  1969,  Commonwealth  acquired 
Construction  Mortgage  Corporation 
("Company"),  a  mortgage  banking  firm 
with  ofBces  in  Richmond.  Virginia,  and 
Fayetteville.  North  Carolina.  Applicant 
now  seeks  permission,  tlirough  this  ap- 
plication, to  operate  Commonwealth  mi- 
der  the  broader,  authority  contained  In 
section  4(c)  (8 1  of  the  Act.  The  Board  re- 
gards the  standards  for  retention  of 
shares  in  a  nonbanking  company  under 
section  4(c)  <8i  to  be  the  same  as  the 
standards  for  a  propased  section  4ic)  '8) 
acquisition.  Accordingly,  the  Board  must 
find  that  the  acquisition  and  proposed 
retention  of  the  nonbanking  company 
could  reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh  possible 
adverse  effects  such  as  an  imdue  concen- 
tration of  resources,  decreased  or  unfair 
competition,  conflicts  of  interest,  or  un- 
sound banking  practices. 

At  the  time  of  its  acquisition  by  Com- 
monweaUh,  Company  was  engaged  only 
in  construction  lending.  Its  net  loans 
outstanding  approximated  $1.8  million, 
mostlj'  in  the  Richmond  SMSA.  while  at 
the  same  time.  Applicant's  banks  and 
Commonwealth  held  construction  loans 
with  a  total  volume  approximating 
$1,450,000,  or  1  percent  of  all  construc- 
tion lo^ns  outstanding  in  the  Richmond 
SMSA.'  Based  on  these  and  other  facts 
of  record,  the  Board  concludes  that  no 
meaningful  existing  competition  was 
eliminated  through  Commonwealth's  ac- 
quisition of  Company  and  that  little 
future  competition  was  foreclosed. 

Company's  affiliation  with  Applicant 
has  enabled  Company  to  exi>and  its 
range  of  services  to  include  the  origina- 
tion of  permanent  mortgage  loans  on 
commercial  property  and  the  servicing 
of  mortgage  loans  for  long-term  in- 
vestors. In  addition,  Company  now  op- 
erates six  mortgage  offices — two  in  Rich- 
mond, Virginia,  one  each  in  Falls  Church, 
Norfolk,  and  Roanoke.  Virginia,  and  one 
in  Raleigh,  North  Carolina.  Such  expan- 
sion has  occurred  tlirough  the  provision 
of  needed  capital  from  Applicant.  More- 
over, Applicant  has  committed  itself  to 
supply  additional  capital  to  BVA  upon 
Commonwealth's  merger  into  this  newly- 
created  subsidiary-.  It  appears  likely  that 
Commonwealth  will  continue  to  provide 
effective  competition  in  tho.se  mortgage 
banking  markets  it  serves  following  its 
retention  by  Applicant. 

Additionally,  there  is  no  evidence  in 
the  record  that  would  indicate  that  Ap- 
plicant's acquisition  and  merger  of  Com- 


pany into  Commonwealth  has  resulted 
in  any  undue  concentration  of  resources, 
unfair  competition,  conflicts  of  Interest, 
or  unsound  banking  practices,  nor  is 
there  any  reason  or  evidence  to  Indicate 
that  such  effects  would  result  from  Ap- 
plicant's retention  of  Commonwealth. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(ci<8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  Ls  subject  to  the  condi- 
tions set  forth  in  5  225.4(c)  of  Regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  reg\ilatlons  and  orders  is- 
sued thereunder  or  to  prevent  evasion 
thereof. 

The  transaction  shall  not  be  consum- 
mated later  than  three  months  after  the 
effective  date  of  this  Order  unless  such 
period  is  extended  for  good  caiise  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Richmond  pursuant  to  authority  dele- 
gated herein. 

By  order  of  the  Board  of  Governors,' 

effective  January'  31. 1974. 

I  SEAL]  Chester  B.  Feldberg. 

Secretary  of  the  Board. 

[FR  Doc .74-3205  Piled  2-7-74: 8  45  am] 


CITY    NATIONAL    BANK   CORP. 
Order  Approving  Acquisition  of  Bank 

City  National  Bank  Corporation. 
Miami,  Florida,  a  bank  holding  compaiiy 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3<a)^3)  of  the 
Act  ( 12  use.  1842 1  a)  (3) )  to  acquire  all 
of  the  voting  shares  (except  directors' 
qualifying  shares)  of  the  City  Bank  of 
North  Miami,  North  Miami.  Florida 
("Bank  ") .  a  proposed  new  bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  Emd  none  has  l>een  re- 
ceived. The  application  has  been  consid- 
ered in  light  of  the  factors  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  has  three  subsidlarj*  banks 
with  aggregate  deposits  of  $464.2  million, 
representmg  2.24  per  cent  of  the  total 
deposits  held  by  commercial  banks  in 
Florida,  and  Ls  the  twelfth  largest  bank- 
ing organization  in  the  State.-  Since 
Dank  is  a  proposed  new  bank.  Its  acquisi- 
tion by  Applicant  would  not  immediately 


'  Applicant  had  only  four  construction 
loans,  totaling  about  «44.000.  outstanding  m 
Fayetteville,  North  Carolina,  where  Com- 
pany's other  ofBce  was  located. 


'Voting  for  this  action;  Governors  Brim- 
mer, Sheehan,  Bucher,  and  Holland.  Absent 
and  not  voting:  crhalrman  Bums  and  Gov- 
ernors Mitchell  and  EVaane. 

» Banking  data  are  as  of  June  30,  1973,  ad- 
Justed  to  reflect  holding  company  formations 
and  acquisitions  approved  by  tlie  Board 
through  December  1,  1973. 


increase    Applicant's   share   of   deposits 
held  by  commercial  banks  in  Florida. 

Bank  would  Ise  located  In  North  Miami 
and  would  be  competing  in  the  greater 
Miami  banking  market  (approximated 
by  Dade  County,  plus  those  communities 
found  in  the  southern  portion  of  Broward 
County  below  Fort  Lauderdale ' .  Appli- 
cant's three  subsidiary  banks  are  located 
within  the  relevant  market  in  which  42 
banking  organizations  control  102  banks. 
Applicant  is  the  second  largest  banking 
organization  in  the  relevant  market,  con- 
trolling about  9  per  cent  of  the  total  mar- 
ket deposits,  while  the  largest  l>anking 
organization  in  the  market  controls  ap- 
proximately 23  per  cent  of  the  total  mar- 
ket deposits.  Applicant's  closest  banking 
subsidiary  is  l(X^ated  7.5  miles  southeast 
of  the  site  of  the  proposed  new  bank. 
Since  this  proposed  acquisition  involves 
the  establishment  of  a  proposed  new 
bank,  no  existing  competition  would  be 
eliminated  and  no  immediate  increase  in 
concentration  of  banking  resources  would 
result  in  the  greater  Miami  banking  mar- 
ket. The  Board  concludes  that  consum- 
mation of  the  proposed  acquisition  will 
not  have  an  adverse  effect  on  competition 
in  any  relevant  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Applicant 
and  its  subsidiary  banks  are  regarded  as 
satisfactory,  particularly  in  view  of  Ap- 
plicant's commitment  to  furnish  addi- 
tional capital  to  its  lead  bank.  Bank,  as 
a  proposed  new  bank,  has  no  financial 
or  operating  historv';  however,  its  pros- 
pects under  Applicant's  management 
appear  favorable.  Therefore,  banking 
factors  are  consistent  with  approval  of 
the  application.  'While  there  is  no  evi- 
dence that  major  banking  needs  of  the 
residents  of  the  greater  Miami  area  are 
not  being  adequately  served  at  the  pres- 
ent time  by  existing  banking  offices. 
Bank  would  provide  an  alternative 
source  for  banking  services.  Accordingly, 
considerations  relating  to  the  conven- 
ience and  needs  of  the  community  are 
consistent  with  approval  of  the  applica- 
tion. It  is  the  Board's  judement  that  the 
transaction  is  in  the  public  interest  and 
should  be  approved. 

On  the  basis  of  the  record,  the  ap- 
plication Is  approved  for  the  reasons 
summarized  above.  However,  the  trans- 
action shall  not  be  consummated  (a)  be- 
fore the  thirtieth  calendar  day  following 
the  effective  date  of  this  Order  or  (b) 
later  than  three  months  after  that  date, 
and  (c)  City  Bank  of  North  Miami  shall 
be  opened  for  business  not  later  than  six 
months  after  the  effective  date  of  this 
order.  Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta,  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  January  31.  1974. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[PR  E>oc .74-3203   Piled  2-7-74; 8: 45  am] 


'■Voting  for  this  action:  Governors  Brim- 
mer, Sheehan,  Bucher  and  HoUand.  Absent 
and  not  voting:  Chairman  Burns  and  Gov- 
eraors  Mitchell  and  Daane. 
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EXCHANGE    NATIONAL   CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Exchange  National  Corporation.  Ard- 
more,  Oklahoma,  has  applied  for  the 
B<:>ard's  approval  under  section  3ia)(l) 
of  the  Bank  Holding  Companv  Act  (12 
U.S.C.  1842' aMl>)  of  formation  of  a 
bank  holding  companj*  through  acquisi- 
tion of  80  per  cent  or  more  of  the  voting 
shares  of  Exchange  National  Bank  and 
Trust  Company,  Ardmore,  Oklahoma 
("Bank"). 

Notice  of  receipt  of  the  application,  af- 
fording an  opportunity  for  Interested 
persons  lo  .«;iibmlt  comments  and  \-lews, 
has  been  given  tn  accordance  with  sec- 
tion 3 lb)  of  the  Act.  The  time  for  fUlng 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  coniment5  received  In  the  light  of  the 
factors  set  forth  In  section  3'c»  of  the 
Act  -12  use.  1842fc)  >,  and  finds  that: 

Applicant  Is  a  nonoperating  corpora- 
tion formed  for  the  purpose  of  becom- 
ing a  bank  holding  company.  Applicant 
proposes  to  acquire  the  outstanding 
shares  of  Bank  through  a  reorganization 
of  Bank  under  the  Oklahoma  Business 
Corporation  Act.  Bank  'deposits  of  $33.6 
million)  is  the  second  largest  of  five 
banks  In  Carter  Coimty  (the  relevant 
banking  market)  and  the  37th  largest 
bank  in  the  State.  Based  upon  Its  present 
deposit  size.  Bank  controls  approximately 
36  per  cent  of  the  total  commercial  de- 
posits tn  Carter  County  and  0.4  per  cent 
of  total  State  deposits.  Consummation 
of  the  propasal  herein  would  neither  alter 
exLstlng  banking  competition  nor  signifi- 
cantly affect  potential  competition  and 
would  not  result  in  an  Increase  in  the 
concentration  of  banking  resources  In 
any  relevant  area. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  future 
prospects  of  Applicant  and  Bank  appear 
to  be  satisfactory  and  consistent  with 
approval.  Considerations  relating  to  the 
convenience  and  needs  of  the  communi- 
ties Involved  are  also  consLstent  with  ap- 
proval. It  is  the  Board's  judgment  that 
consummation  of  the  transaction  would 
be  In  the  public  Interest  and  that  the 
proposal  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Ls  approved  for  the  reasons  sum- 
marised above.  The  transaction  shaU  not 
be  made  ^a)  before  the  thirtieth  calen- 
dar day  following  the  effective  dat«  of 
this  Order  or  'b^  later  than  three  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  January  31,  1974. 

rsEALl  Chester  B.  F^dberg, 

Secretary  of  the  Board. 

!FB   Do':' 74   3197   Filed   2-7-74:8.45   am] 


NOTICES 

F   &   M    NATIONAL   CORP. 

Order  Approving  Acquisition  of  Peoples 
Loans,  Incorporated 

P  &  M  National  Corporation,  Wln- 
cheiiter,  Virginia,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval,  under  section  4fc) 
(B)  of  the  Act  and  5  225.4(b)  (2)  of  the 
Board's  Jiefrulatlon  Y.  tx)  acquire  all  of 
the  voting  shares  of  Peoples  Loans.  In- 
corporated. Luray,  Virginia  ("Peoples"), 

a  company  that  engages  in  the  activi- 
ties of  making  personal  installment  loans 
and  acting  as  aerent  for  the  sale  of  credit 
life  and  credit  accident  and  health 
in.suranre  related  to  Its  extensions  of 
credit.  Such  activities  have  been  deter- 
mined by  the  Board  to  be  closely  related 
to  banking  (12  CFR  225.4(a)(1)  and 
(9)  >. 

Notice  of  the  application,  affording 
opportunity  tar  Interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (38  FR  32846) .  The  ttaie  for  filing 
comments  and  vlewa  has  expired,  and 
none  has  been  timely  received.  The 
Board  has  considered  the  application 
tn  the  light  of  the  public  Interest  factors 
set  forth  In  section  4ic)  (8)  of  the  Act 
(12  U.S.C.  1843(0). 

Applicant  controls  one  bank  with  de- 
posits of  $91.8  million  representing  less 
than  1  per  cent  of  total  deposits  In  com- 
mercial banks  In  Virginia."  Applicant 
also  controls  aU  of  the  shares  of  Win- 
chester Credit  Corporation.  Winchester 
Virginia  ("Winchester"),  and.  through 
Winchester.  Rouss  Finance  Companv 
Winchester,  Virginia  ("Rouss").  Both 
Winchester  and  Rouss  are  small  loan 
companies  primarily  making  personal  In- 
stallment loans. 

Peoples  in  a  small  loan  company  with 
total  as.sets  of  approximately  $363  thou- 
sand of  which  $352  thousand  was  In  loan 
outstandings  as  of  September  30,  1973. 
Peoples  has  shown  a  steady  growth  since 
Its  founding  In  1968.  having  Increased 
its  outstandings  from  $66  thousand  at 
year-end  1968  to  Its  present  level.  How- 
ever, there  Is  some  Indication  tn  the 
record  that  this  growth  will  be  limited 
in  the  future  due  to  financial  constraints. 
The  great  majority  of  Peoples'  loan  out- 
standings are  persc«isd  installment  loans 
with  only  a  small  amount  of  other  tjTJes 
of  loans,  primarily  discounted  install- 
ment sales  contracts.  As  of  year-end  1972, 
Peoples  had  no  automobile  or  farm-use 
loans  out.;5 landing. 

The  appropriate  product  Une  for  anal- 
ysis of  this  acquisition  Ls  personal  Install- 
ment loans  within  a  geographic  area  ap- 
proximated by  Page  County.  Peoples  has 
an  estimated  11  percent  of  total  personal 
Installment  loans  outstanding  tn  this 
market:  '  on  this  ba.sls  It  ranks  fifth 
among  sLx  organizations  making  direct 
personal  installment  loans  In  Page 
County.  Applicant's  banking  and  non- 
banking  subsidiaries   do  not  appear  to 


'  VoMng  for  thla  ac-.lon;  Governors  Brim- 
mer. Sheehan,  Bucher.  and  HoUand.  Absent 
and  not  voting.  Chairman  Buma  and  Gov- 
ernors MltcheU  and  Daane. 


'  AU  banking  daU  are  as  of  June  30,  1973. 

•  This  Includes  personal  Installment  loans 

made   by  banks  and   small  loan  companies. 


have  a  significant  amount  of  such  loans 
outstanding  from  the  relevant  market 
area  so  that  consummation  of  this  trans- 
action woiild  not  have  a  substantial  effect 
on  existing  competition.  Moreover,  there 
appears  to  be  a  sufficient  numijer  of  po- 
tential entrants  into  the  personal  install- 
ment loan  business  in  Page  County  so 
that  the  elimination  of  Applicant  would 
not  appear  to  have  a  substantial  effect 
on  future  competition. 

There  is  no  evidence  In  the  record 
that  consummation  of  the  proposed  ac- 
quisition would  result  in  any  undue  con- 
centration of  resources,  unfair  competi- 
tion, conflicts  of  Interest,  unsound  bank- 
ing practices,  or  other  adverse  effects. 
Moreover,  AppUcant's  acquisition  of 
Peoples  should  provide  positive  public 
benefits  In  that  It  will  provide  for  man- 
agement succession  as  well  as  provide 
Peoples  with  the  necessary  capital  to  en- 
able it  to  continue  Its  prior  record  of 
errowth  and,  thereby,  better  serve  Its 
market  area. 

As  noted  above.  Peoples  sells  credit  life 
and  credit  accident  and  health  insurance 
in  connection  with  extensions  of  credit 
It  makes.  Due  to  the  limited  nature  of 
these  Insurance  activities.  It  does  not 
appear  that  Applicant's  acquisition  of 
Peoples'  insurance  activities  would  have 
any  significant  effect  on  existing  or 
future  competition. 

Applicant's  two  nonbanklng  subsidi- 
aries, Winchester  and  Rouss,  were  ac- 
quired by  Applicant  In  1970.  Under  the 
provisions  of  section  4'a)  (2)  of  the  Act, 
Applicant  may  not  retain  ownership  of 
these  companies  beyond  December  31, 
1980  without  Board  approval.  Applicant 
has  not  yet  filed  applications  to  retain 
shares  of  these  compfmles  nor  has  the 
Board  in  its  consideration  of  the  Instant 
proposal  passed  on  the  merits  of  such 
retention.  Under  these  circumstances,  the 
Board  believes  that  !t  would  be  In  the 
public  Interest  to  approve  the  acquisition 
of  Peoples  on  the  condition  that  Appli- 
cant maintain  the  assets  of  Peoples  sep- 
arate and  apart  from  those  of  either 
Winchester  or  Rouss  £ind,  upon  consum- 
mation of  the  proposal  operate  Peoples 
as  a  separate  business  entity.  Ilils  condi- 
tion may  be  lifted  at  such  time  as  the 
Board  has  an  opportunity  to  make  a 
determination  on  any  application  filed  to 
retain  the  shares  of  Winchester  or  Rouss. 

Based  upon  the  foregoing  and  other 
considerations  reflected  tn  the  record, 
the  Board  has  determined  that  the  bal- 
ance  of  the  public  Interest  factors  that 
the  Board  is  required  to  consider  under 
section  4(c)  (8)  Is  favorable.  According- 
ly, the  application  Is  hereby  approved 
subject  to  the  condition  noted  above  and 
to  the  further  conditions  set  forth  In 
S  225.4(c)  of  Regulation  Y  and  to  the 
Board's  authority  to  require  such  modi- 
fication or  termination  of  the  activities 
of  the  holding  company  or  any  of  Its  sub- 
^dlaries  as  the  Board  finds  necessary  to 
assure  compliance  with  the  provLslons 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder 
or  to  prevent  evasion  thereof. 

The  transaction  shall  be  consummated 
not  later  than  three  months  after  tiie 
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effective  date  of  this  Order  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank  of 
Richmond. 

By  order  of  the  Board  of  Governors,' 
effective  January  30.  1974. 

[SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  BoardL 

|FR  Doc.74-3204  Piled  2-7-74;8  45  am] 


be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order,  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re- 
serve Bank  of  Philadelphia,  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  January  29,  1974. 


INTEGRITY   HOLDING   CO. 

Revised  Order  Approving  Formation  of  a 
Holding  Company 

Integrity  Holding  Company.  Wilming- 
ton. Delaware,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  of  formation  of  a 
bank  holding  comimny  through  acquisi- 
tion of  55  per  cent  of  the  voting  shares  of 
Integrity  Finance  Corporation,'  Wilming- 
ton, Delaware,  and  thereby  the  Indirect 
acquisition  of  34  per  cent  of  the  voting 
shares  of  The  First  National  Bank  of 
Wilmington  ("Bank").  Wilmington, 
Delaware.  Applicant.  In  addition.  Intends 
to  acquire  directly  4  5  per  cent  of  the 
voting  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3ib)  of  the 
Act.  Time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  con- 
sidered the  application  and  all  comments 
received  In  light  of  the  factors  set  forth 
In  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  a  newly  organized  non- 
operating  corporation,  was  formed  for 
the  purpose  of  acquiring  shares  of  Bank 
(deposits  of  $11  million ■> ."  Since  Ap- 
plicant has  no  present  operations  or  sub- 
sidiaries, there  would  be  no  adverse  ef- 
fects on  cx>mpetltlon  In  any  relevant  area. 
The  financial  and  managerial  resoiu-ces 
and  future  prospects  of  Applicant  depend 
on  those  of  Bank.  These  prospects  appear 
less  than  favorable.  However.  Applicant 
has  committed  Itself  to  provide  addi- 
tional capital  to  Bank  and  certain  man- 
agement assistance  to  Bank;  banking 
factors  therefore  lend  support  to  approval 
of  the  application.  Considerations  relat- 
ing to  the  convenience  and  needs  of  the 
commvmlty  to  be  served  lend  some  weight 
to  approval  of  the  application.  It  Is  the 
Board's  judgment  that  consummation  of 
the  proposed  acquisition  would  be  in  the 
public  Interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 


[SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

(FR  Doc.74-3201  Piled  2-7-74;8:45  am] 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Daane.  Brimmer.  Sheetian, 
Bucher.  and  Holland.  Aljeent  and  not  voting: 
Governor  MltcheU. 

1  Integrity  Finance  Corporation  engages  In 
no  activity  other  than  holding  stock  of  The 
First  National  Bank  of  WUmlngton,  WUmlng- 
ton,  Delaware,  and  leasing  l>ank  premises  to 
that  bank. 

•  All  banking  data  are  as  of  June  30,  1973. 


MID   AMERICA    BANCORPORATION,    INC. 

Order  Denying  Acquisition  of  Bank 

Mid  America  Bancorporatlon,  Inc  , 
Mendota  Heights,  Minnesota,  a  bank 
holding  companj-  within  the  meaning  of 
the  Bank  Holding  Company  Act.  has  ap- 
plied for  the  Board  s  approval  under  sec- 
tion 3iaM3)  of  the  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  100  percent  of  the 
voting  shares  (less  director's  qualifying 
shares)  of  The  First  National  Bank 
of  Lakeville,  Lake%ille,  Minnesota 
("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  suti- 
mit  comments  and  views,  has  been  given 
in  accordance  with  §  3 ib>  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  none  has  been  timely  re- 
ceived. The  Board  has  considered  the 
application  in  Ught  of  the  factors  set 
forth  In  section  3<c)  of  the  Act  (12  U.S.C. 
1842(c) ). 

Applicant  controls  eight  bsmks  with 
total  deposits  of  $105  million,  represent- 
ing .9  percent  of  total  commercial  bank 
deposits  held  by  Minnesota  banks,  and 
is  the  sixth  largest  banking  organization 
in  the  State.  (All  banking  data  are  as  of 
June  30.  1973,  and  reflect  formations  and 
acquisitions  approved  through  Dec«m- 
l)er  31.  1973  )  The  acquisition  of  Bank 
($8  million  deposits)  would  Increase  Ap- 
pllcants  share  of  deposits  by  less  than 
one  percent  and  Its  rank  among  the 
State's  banking  organizations  would  not 
change.  It  ap^iears.  therefore,  that  con- 
summation of  the  proposal  would  not  re- 
sult In  a  significant  Increase  In  the  con- 
centration of  banking  resources  In  the 
State. 

Bank,  the  only  commercial  bank  In 
Lakeville.  Is  located  just  within  the  pe- 
rimeter of  the  Minneapolis-St.  Paul 
banking  market  and.  with  .1  of  one  per- 
centage point  of  the  total  deposits  In  the 
market.  Ls  one  of  the  smaller  banking 
organizations  operating  therein.  With 
seven  of  Applicant's  subsldiarj'  banks 
operating  in  the  relevant  market.  Appli- 
cant controls  1.5  per  cent  of  market 
deposits  and  Is  the  sbcth  largest  banking 
organization  In  the  market.  The  nearest 
ofiQce  of  an>'  of  Applicant's  subsidiary 
banks  to  an  ofiBce  of  Bank  Is  13  miles  to 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer.  Sheehan.  Bucher. 
and  Holland.  Absent  and  not  voting:  Gov- 
ernors Mitchell  and  Daane. 


the  north,  and  it  appears  that  there  is  no 
significant  present  competition  between 
any  of  Applicant's  suteidiary  banking 
offices  and  Bank.  Moreover,  in  view  of 
the  distances  involved  and  the  large 
number  of  banking  organizations  in  the 
market  (over  100 >,  it  appears  unlikely 
that  consiunmation  of  the  proposal  would 
foreclose  the  development  of  significant 
potential  competition  between  Appli- 
cant and  Bank.  Accordingly,  the  Board 
regards  competitive  considerations  as 
being  consistent  with  approval  of  the 
application. 

The  present  financial  condition  and 
managerial    resources    of   Applicant    are 
considered   to  be  generally  satisfactory. 
However,   in  connection  with  the  pro- 
posed   acquisition    of    Bank.    Applicant 
would  inciu'  a  debt  of  approximately  $1.5 
million  In  order  to  finance  the  purchase 
of  Bank  and  to  provide  capital  for  Its 
subsidiary-  banks  Since  becoming  a  one- 
bank  holding  company  In  January  1969. 
Applicant  has  ac^^uired  seven  additional 
banks,  including  three  de  novo  institu- 
tions. In  the  Board's  view,  the  increased 
debt   position   attributable   to   the   pro- 
posed   acquisition    could    Impair   Appli- 
cant's future  abUlty  to  meet  the  capital 
needs  of   its   existing  subf^idiartes.   par- 
ticularlj'  the  newly  formed  banks  In  this 
connection,    the   Board   has   previously 
Indicated  its  position  that  a  holding  com- 
pany  should   t>e   a   source   of   financial 
strength  for  the  banks  in  its  system  and 
that  every  proposed  acquisition  should  be 
closely  examined  to  determined  whether 
consummation  thereof  would  serve  the 
best  Interest  of  the  public  as  well  as  the 
banks  in  the  holding  company  system. 
In  reviewing  such  factors  In  this  case.  It 
is  the  judgment  of  the  Board  that  the 
financing    plan    proposed    by    Applicant 
does    not    provide    Applicant    with    the 
necessary  financial  flexibility  to  meet  the 
financial  needs  of  its  present  subsidiary 
banks   or   Bank.    Consequently,    on    the 
basis  of  the  facts  of  thLs  case,  the  Board 
finds  that  con.sideratlons  relating  to  the 
banking  factors  lend  weight  for  denial 
of  the  application. 

With  respect  to  convenience  and  needs 
considerations,  there  is  no  evidence  in 
the  record  that  the  major  banking  needs 
of  the  communities  to  be  served  are  not 
being  met  by  existing  institutloi\s.  Ap- 
plicant states  that  it  will  assist  Bank  In 
expanding  its  commercial  lending  activ- 
ities and  may  provide  Bank  with  new 
banking  facilities.  While  the  proposed 
assistance  to  be  rendered  could  possibly 
enable  Bank  to  better  serve  the  public. 
Applicant's  ability  to  provide  meaning- 
ful assistance  to  Bank  appears  doubt- 
ful in  view  of  its  proposed  debt  struc- 
ture and  the  need  to  service  its  other  sub- 
sidiary banks  with  additional  capital. 
Moreover,  the  abDity  of  Applicant's  other 
subsidiaries  to  continue  their  present 
range  of  banking  services  may  be  ham- 
pered because  of  Applicant's  impaired 
capacity,  under  the  financing  plan  pro- 
posed, "to  provide  it.s  subsidiaries  with 
additional  capital  If  the  need  arises. 
Thus,  the  Board  Is  unable  to  conclude 
that  considerations  relating  to  the  con- 
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venJence  and  needs  provide  any  weight 
for  approval  of  the  appUcatkm. 

In  Its  con.sideraUon  of  tlie  proposal,  the 
Bo.ird  noted  that  the  application  con- 
tauis  uilormation  Indicating  a  previous 
purcha.se  of  the  stock  of  Bank  by  tbe 
Chainnan  of  the  Board  of  Applicant 
pending  a  Board  detemnuatlon  with 
regard  to  tiie  prop-jseci  acquisition.  The 
record  aiso  indicates  tiiat  tliere  is  an 
agreement  between  Applicant  and  its 
Chairman  whereby  the  Chairman,  if  re- 
quii-ed  to  sell  the  stock  to  other  Uian 
Applicant,  would  be  reimbursed  for  any 
loss  incurred  by  such  sale  of  the  bank 
stock  not  to  exceed  25  per  cent  of  the 
contract  price,  and  that  Applicant  would 
share  in  a  portion  of  any  profits  result- 
ing from  such  sale.  A.-  recently  noted  in 
anotlier  case  involving  a  similar  agree- 
ment with  an  indemiiification  clause  be- 
tween an  Applicant  and  one  of  it-s  oiScers. 
the  Board  is  seriously  concerned  with 
proposals  that  indicate  a  holding  com- 
pany, acting  through  its  ofScers  or  direc- 
tors, may  have  gained  control  of  the 
shares  of  a  bank  i  or  nonbank  concern' 
without  specific  Board  approval,  as  re- 
quired by  the  Act.  Accordingly,  to  re- 
empha.-i^e  the  point  earlier  noted  by  the 
Board,  bank  holdnig  companies  .should  be 
circum.^pect  in  entenn?  into  any  agree- 
ment which  might  reasonably  indicate 
that  the  holding  company  ha,s  in  fact  ac- 
quired a  measure  of  control  over  the 
shares  involved,  since  such  action  could 
subject  the  company  to  criminal  penal- 
ties under  5  8  of  the  Act.  On  this  basis, 
and  in  view  of  the  Board's  a-'^tion  herein. 
Applicant  sho'old  desist  from  taking  any 
direct  or  indirect  action  to  control  the 
managemei;t  or  poiicies  of  Bank  and 
should  take  all  appropriate  action  to  ter- 
minate any  control  reJationsliip  tliat  may 
exist  with  respect  to  shares  of  Bank. 

On  the  basis  of  all  the  fact^s  in  the 
record,  and  in  light  of  the  factors  set 
forth  in  section  S'c  of  the  Act.  it  Is 
the  Board's  judsrment  that  the  pro!>ased 
acquisition  would  rp.<iiit  in  a  bank  iiold- 
ing  comijany  with  financial  re.s<'>urces  in- 
adequate to  service  its  debt  without 
iindue  risk  to  the  financial  condition  of 
its  present  subsidiaries  and  Bank,  and 
that  such  condition  could  impair  the 
ability  of  such  banks  to  meet  the  nef>ds 
of  the  communities  served.  Accordingly. 
the  Board  concludes  that  consummation 
of  the  proposal  would  not  be  in  the  public 
Interest,  and  that  the  application  should 
be  denied. 

By  order  of  the  Board  of  Governors,' 

effective  Januarj'  31,  1974. 

[sEALl  Chester  B.  Feldberg. 

Secretary  of  the  Board. 
(FR   Doc.74-3202   Pi'.ed   2-7-74:8:45   am] 


» See  Board  Order  of  January  9.  1974.  relat- 
ing to  the  applications  of  Jacobus  Company 
and  Inland  Financial  Corporation,  both  of 
Milwaukee.  WUsConsln.  to  acqvilre  Heritage 
Banlc  tyf  West  Bpnd.  West  Bend,  'WLsconfiln. 

>  Voting  for  this  action:  Governors  Brim- 
mer. Sheehan.  Bucher  and  Holland,  Absent 
and  not  voting:  Chairman  B'orns  and  Ck)ver- 
nors  Mltr-hell  and  Dafine. 


NOTICES 

GENERAL  SERVICES 
ADMIfiJSTRATION 

r Federal  Prcrperty  MaJxagemeLt  Regs,  Temp. 
Reg    D~AS] 

FEDERAL  EMPLOYEE  PARKING 

Policies  and  Procedures 

1.  Pu^po'.f\  Tins  regn.ilation  prescribes 
new  policies  and  procedures  pertaining  to 
Federal  employee  parking.  The  regula- 
tion sets  forth  minimum  criteria  far  de- 
veloping employee  carpooling  plans  for 
review  by  the  Administrator  of  General 
Sei-vices  and  his  recommendation  of  ai>- 
proval  or  di.sapprovBi  to  the  Administra- 
tor. Federal  Energv-  Office. 

2.  Effective  date.  This  i-egulation  is 
effective  on  February  8,  1974, 

3.  Fxviration  da^e.  Tliis  regiilation  ex- 
pires July  31.  1974,  unless  sooner  re-vised 
or  superseded  Pnor  to  the  expiration 
date,  a  permanent  regulation  will  be 
issued,  I  See  paragraph  1,t,  Comments.) 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  ail  Federal  agencies 
a.s  defined  in  (xiraecraph  6cl.  below. 

5.  Backaround  Tti:r~.  re^nilation  is 
issued  punsu.uit  to  Fedenil  Energy  Office 
'FEO'  memorandum  daux.  Jantiary  17, 
1974.  and  Federal  Management  Circular 
74-1   dated  January  21.   1974. 

6.  Definitions,  a.  Agencp  parking.  Ve- 
hicle parking  spaces  under  the  jurisdic- 
tion and  or  control  of  a  Federal  agency 
which  are  used  for  parkuig  Government 
vehicles,  other  official  vehicles,  visitor 
veiiicles.  and  employee  vehicles. 

b.  Carpool.  A  group  of  two  or  more 
people  using  a  motor  vehicle  for  trans- 
portation to  and  from  work. 

c.  Employee  parking.  The  parking 
spaces  assigned  for  the  use  of  employee- 
owned  vehicles  other  than  those  classi- 
fied as  "official  parking." 

d.  Federal  agency.  Any  executive  de- 
partment, independent  commission, 
board,  buieau.  office,  agency,  Govern- 
ment owned  or-controUed  corporation,  or 
other  establishment  of  the  Government, 
including  any  regulatory  commission  or 
bosird  and  the  municipal  government  of 
the  District  of  Columbia  but  not  the  leg- 
islative or  judicial  branches  of  the  Gov- 
ernment. For  the  purposes  of  this  regula- 
tion the  tenns  "Federal  agency"  and 
"agency"  are  synonjTnous. 

e.  Handicapped  employees.  Employees 
so  severely  physically  handicapped  as  to 
prohibit  or  make  unreasonably  difficult 
the  use  of  public  transportation.  Justifi- 
cation for  this  priority  may  require  cer- 
tification by  the  Public  Health  Service  or 
an  agency  medical  unit. 

f.  Official  parking.  Parking  spaces  re- 
served for  Government -owned.  Govern- 
ment-leased, or  privately  owned  vehicles 
regularly  used  for  Government  business. 
The  phrase  "privately  owned  vehicles 
regularly  u.sed  for  Government  business" 
means  vehicles  used  12  or  more  workdays 
per  month  for  Government  business  for 
wliich  the  employee  receives  reimburse- 
ment for  mileage  and  parking  fees  londer 
Government  travel  regulations.  Monthly 
certification  by  agency  heads  may  be  re- 
quired to  establish  this  priority. 


g.  Parking  space.  The  area  allocated  in 
a  parking  faciLty  for  the  temporary  stor- 
age of  one  motor  vehicle. 

h.  Regular  member.  A  person  who  trav- 
els dally" (leave  excepted  >  In  a  carpool  for 
a  minimum  distance  of  1  mile  each  waj-. 
In  addition,  an  agency  may  define  a  reg- 
ular mem.ber  as  one  whose  worksite  is 
located  within  a  sfjeclric  but  reasonable 
distance  from  the  parking  facility. 

1.  Visitor  parking.  Parking  spaces  re- 
served for  the  exclusive  use  of  visitors  to 
Federal  facilities. 

7.  Policies.  Agencies  shall  encourage 
the  conservation  of  energy  by  reflecting 
the  following  policies  in  their  plans : 

a.  Parking,  in  assigning  employee 
'parking  spaces,  each  agency  shall  comply 

with  the  following  policies : 

(1)  Not  more  than  10  percent  of  tlie 
spaces  available  for  employee  parking 
shaU  be  assigned  to  executive  personnel. 
severely  handicapped  employees,  and 
persons  who  are  assigned  unusual  hotirs; 

(2)  At  least  90  percent  of  the  spaces 
available  for  employee  parking  shall  be 
assigned  to  carpools; 

(3)  'Where  practical,  the  10  90  ratio 
shall  be  apphed  at  each  Federal  facility: 

(4)  Those  parking  spaces  reserved  for 
carpools  shall  be  assigned  on  the  basis 
of  the  number  of  member.',  in  a  carpool; 
and 

(5)  For  the  ptu-pose  of  allocation  of 
parking  spaces  for  carpools.  full  credit  ' 
shall  be  given  to  any  regular  member  re- 
gardless of  where  he  is  employed  except 
that  at  least  one  member  of  the  carpool 
must  be  a  full-time  employee  of  the 
agency. 

b.  Two-wheeled  vehicles.  Agencies  shall 
xeserve  areas  within  parking  facilities  for 
the  use  of  bicycles  aiid  other  two- 
Kvheeled  vehicles.  Bicycles  ,shall  be  t;iven 
[special  consideration,  and  tlie  number  of 
parking  spaces  reserved  for  bicycles  and 
other  two-wheeled  vehicles  shall  be  re- 
evaluated every  6  months. 

c.  Regular  hours.  Agency  managers 
and  supervisors  shall  make  evcr>-  effort 
to  maintain  regular  arrival  and  depar- 
ture times  for  all  employees.  Supervisors 
are  reminded  of  their  prerogative,  within 
overall  agency  policy,  to  adjust  the 
Bcheduled  duty  hours  of  individual  em- 
ployees to  facilitate  carpooling  and  the 
use  of  mass  transit. 

8.  Assignm^ent  of  agency  parking 
spaces. — a.  Assignment.  Agencies  shall 
Rive  first  priority  to  official  and  visitor 
parking  requii-ements  when  as,sigmn!; 
parking  spaces.  Parking  spaces  not  re- 
quired for  official  or  visitor  parking  shall 
be  assigned  for  employee  parking  at  the 
10/90  ratio.  Assignment  of  spaces  to  car- 
pools  shall  be  based  on  the  number  of 
regular  members  in  the  carpool  Can>ools 
with  the  highest  number  of  regular  mem- 
bers shall  receive  the  highest  pnority 
in  receiving  parking  spaces;  e.g..  a  car- 
pool  with  six  regular  members  shall  be 
assigned  a  parking  space  before  a  car- 
pool  with  five  regular  meml^ers  In  deter- 
mining the  nimiber  of  regular  members 
In  a  canxx)!,  a  person  who  does  not 
travel  on  a  daily  basis  or  who  travels  one 
way  shall  be  counted  on  a  pro  rata  basis; 
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e.g..  an  Indi-viduxU  who  travels  Uj  and 
from  work  3  days  each  week  shall  be 
counted  as  three -fifths  of  a  regtUar 
member,  and  one  who  travel.^  one  way 
each  day  of  the  week  sliall  be  txiunted 
as  one-half  of  a  regular  menibe:- 

b.  Tichr caking  criteria.  'Where  there 
are  carpools  with  an  equal  number  of 
regular  members  which  exceed  the  num- 
ber of  parking  spaces  available  for  as- 
signment, ties  shall  be  broken  primarily 
by  assigning  spaces  to  those  carpools 
whose  full-time  member.'^  have  the  high- 
est total  number  of  years  of  Federal  serv- 
ice as  determined  by  their  service  com- 
putation dates.  In  addition,  in  breaking 
ties  the  agency  may  aLso  consider  the 
distance  traveled  and  the  availability 
of  public  transportation. 

9.  Leased  or  contractor-operated 
parking  spaces  'When  parking  .spaces  are 
controlled  by  specific  lease  or  other  con- 
tractual agt-eements,  appropnate  agency 
contructing  officers  shall  endeavor  to 
amend  the  contx-^ct^;  to  the  extent  nec- 
essarv-  to  accomplish  the  policies  pre- 
scribed in  this  regulation,  provided  the 
amendmei.t6  are  not  ollierwise  adverse 
to  the  best  Intere&ts  of  the  Govenmient. 
Where  It  is  not  economically  pradent  to 
amend  exisUng  contracts,  the  contracts 
shaJl  be  modified  before  renewal  to  com- 
ply with  the  prescribed  parking  policies. 

10.  Guidelines  for  implementation. 
Agencies  siiall  be  resix^nsible  for  assign- 
ing employee  parking  spaces.  i;ach  as- 
signing authority  i  headquarters  or  field 
Installation'  shall  prepare  written  plans 
and  procedures  for  the  assignment  of 
parking  spaces.  These  plans  and  proce- 
dures shall  be  effective  not  kter  than 
March  9,  1974.  and  siiall  lncli.de  as  a 
minimum  the  following  lt«m.^; 

a.  Specific  methocii  and  procedures  to 
be  followed  by  the  agency  in  the  assign- 
ment of  employee  parking  ^-laces; 

b.  AssLitance  available  to  employees  In 
estabU^hlng  or  joining  caipools  and  the 
procedures  to  be  followed  In  filing  appli- 
cations for  parking  spaces: 

c.  Pro\ision  for  at  least  an  annual 
review  and  reassignment  of  all  parking 
spaces: 

d.  Procedures  for  interim  retLssigTi- 
ment  and  rc^placement  caused  by  mem- 
bersliip  turnover; 

e.  A  definition  of  employee  responsi- 
bility in  the  tise  of  the  parking  spaces 
and  In  promptly  reporting  any  changes 
in  the  numlxT  in  or  membership  of 
carpools: 

f.  A  statement  of  penalties  for  mis- 
representation of  carpool  applications 
(A  mandatory-  penalty  of  at  least  6 
months' _  suspension  of  t!ie  privilege  of 
parking  "on  a  Federal  facility  shall  be 
Imposed  for  misrepre.'^entation  of  car- 
pooling meml)ersliip.  application  quali- 
fications, or  for  violation  of  other  agency 
cart>ooling  practices  and  requirements. 
The  agency  may  also  impose  other  pen- 
alties where  appropriate  '  : 

g.  Provision  for  enforcing  the  parking 
rules  and  regulalioiis;  and 

h.  A  system  for  maintaining  carpool 
records  and  files 

(1)  The  records,  as  a  minimum,  shall 
contain  the  name,  address,  social  security 


nimiber,  and  employer  for  each  carpool 
member  and  the  parking  permit  number. 
<2;  In  order  to  a'. old  overlap  and  du- 
plication of  carpool  records,  each  agency 
shall  mam  tain  a  hsting  of  the  members 
of  carpools  who  are  using  Itf  spaces  re- 
gardless of  wiierc  they  are  employed. 

1 3  '  The  General  Services  Administra- 
tion, ■with  the  cooperation  of  the  U.S. 
Cl^il  Service  Commission,  vnll  maintain 
a  m;ister  listing  of  members  of  carpools 
for  all  parking  facilities  in  each  geo- 
graphical area,  or  'will  designate  one 
agency  to  maintain  such  a  Usting. 

11  A.'^sutanee  from  GSA.  In  order  to 
facilitate  the  formation  of  carpools,  the 
Administrator  of  General  Services,  ■with 
the  cooperation  of  the  agencies  involved. 
wUl  provide  assistance  throtigh  the  use 
of  such  aids  a-^  computerized  carpool 
matching  or  carpool  boards.  He  will  also 
develop  reciprocal  agreemenUs  with 
private  sector  employers  through  State 
or  local  government  agencies  or  other 
organizations  operating  carpool  match- 
ing programs  for  the  pubUc  and/or 
private  sectors. 

12.  Reporting  system,  a.  Each  agency 
.sha'l  submit  a  reix>rt  by  March  7,  1974, 
to  the  Admlni.strator  of  General  Services. 
Interagency  Reports  Control  No.  0024- 
GS.\-OT-W  has  been  assigned  to  this 
report    This  report  shall  Include: 

'  1 '  The  followuip  information  sum- 
marized for  all  faculties  under  the  con- 
trol or  Jurisdiction  of  tlie  agency,  based 
on  the  parking  asslg:iineni.s  as  of  the 
dat«  of  this  regtdation  "Faculties  allo- 
cated to  the  agency  in  m.ulti-apency- 
occupied  building.';  shal'  be  Included.  Iso- 
lated facilities  under  the  control  arid 

jurisdiction  of  one  agency  with  less  than 
l>o  parking  spaces  siiall  be  exempt  from 
tlus  reportmg  requirement,  >  : 

(a I  Ntimber  of  full-tim.e  employees: 

(b>  Total  number  of  parking  spaces: 
itemized  to  show  the  ntmiber  tused  for: 

1.  Government-owned  or-leased  vehi- 
cles, 

ii.  Other  official  parking, 

111.  'Visitor  vehicles,  and 

iv.  Employee  vehicles; 

(c)  Number  of  parking  spaces  used  by 
carpools:  and 

(d)  Nuniber  of  employees  using  car- 
pool  spaces; 

(2)  A  copy  of  the  agency's  overall  plan 
for  meeting  the  pohcy  of  energy  reduc- 
ticHn  through  increased  employee  use  of 
carpooling  as  detailed  in  paragraph  10. 
Guidelines  for  implementation"  ("The 
Administrator  of  General  Ser\ices  will 
review  the  plan  and  recommend  its  ap- 
proval or  Gi.<^pproval  to  the  Administra- 
tor. Federal  Energy  Office) ,  and 

<3)  A  specific  plan  for  each  facility 
where  it  is  not  prsictical  to  meet  tiie 
10  90  ratio.  The  Administrator  of  Gen- 
eral Ser\1ces  will  review  the  plan  and 
recommend  Its  approval  or  disapproval 
to  the  Administrator,  Federal  Energy 
Office,  In  addition,  data  required  in  para- 
graph 12a(r'iai  through  (d>.  above, 
shall  be  submitted  for  each  facility  where 
it  is  not  practical  to  meet  the  10  90  ratio. 

b.  Each  a.cency  shall  submit  a  followup 
report  to  the  Administrator  of  General 


Sei-vices  by  June  1.  1974  This  report 
shall  surcimarize  tlie  parking  space  as- 
.•jignment  data  for  all  facilities  under 
the  control  or  jurisdiction  of  the  agency 
and  shall  be  based  on  the  situation  which 
exists  on  Miiv  15,  1974.  Isolated  facili- 
tit.';  under  the  control  and  jurisdiction  of 
one  agency  witii  less  than  25  parking 
spaces  shah  be  exempt  from  this  report- 
ing requirement  This  report  shall  in- 
clude: 

(1)  TTie  same  information  required  in 
paragraph  12a n  >  'a)  through  (d  • ,  above; 

(2'  Plans  for  the  use  of  excess  park- 
ing spaces  remaining  after  all  assign- 
ments have  been  made  in  accordance 
with  the  10,  90  ratio:  and 

(3)  Data  required  in  paragraph  12a 
(Dca"*  through  'di.  above,  lor  each  fa- 
cility where  it  Is  not  practical  to  meet 
the  10/90  ratio. 

13.  Exceptwns.  Exceptions  to  the  poU- 
cies  !^i  forth  in  this  regulation  must  be 
submitted  to  the  Admimstrator  of  Gen- 
eral Services  who  will  recommend  ap- 
proval or  disapproval  to  the  Administra- 
tor, Federal  Energy  Office. 

14.  Inquiries.  F\irther  information 
concemiiig  this  regtilatlon  may  be  ob- 
tained from: 

G«nertLl       Services       Administration       (PR). 

■Washington.  DC  20405. 
Telephone:  IDS  183--4276,  FTS  202-343-4276. 

15.  Comments  Comments  concerning 
this  regulation  from  agencies,  employee 
groups,  and  otl:iers  concerned  should  be 
s'ubmitted  to  the  General  Services  Ad- 
ministration <PR',  Washington.  DC 
20405,  no  lat^r  than  J'Line  1.  1974.  for 
corisideration  m  preparing  the  perma- 
nent regulation. 

16  Effect  cm  other  issuances.  The  pro- 
vision.'; of  FPMR  101-19.111,  'Vehicle 
Parkin.^  Facihties  <41  CFR  101-19.111). 
to  the  extent  inconsistent  with  this  tem- 
porary reg\ilation.  are  superseded. 

.AuTHrR  F.  Sampson, 
Admrnj.strator  of  G^nerai  Services. 

FEBRUARY  6.  1974. 

[>Tl  Doc.74-3372  Filed  2-7-74;  10:01  ami 


I  Federal  Property  Management  Reg  ,  Temp. 
Reg.  A-91 

TRAVEL  MODE  FOR  OFFICIAL 
GOVERNMENT   TRAVEL 

Mileage  Allowances  and  Selection  Criteria 

1.  Purpose.  This  retrujation  establishes 
increai^s  m  the  mnleaee  allowances  for 
the  use  of  a  privately  cft-ned  conveyance 
on  official  b^usiness  and  provides  addi- 
tional factors  to  be  considered  in  select- 
ing  a  particular  mode  of  travel. 

2.  Effectirv  date.  This  regulation  is 
effective  for  travel  performed  on  and 
after  Februarj-  8.   1974. 

3  Erpiration  date.  This  regulation  ex- 
pires July  31.  1974.  Prior  to  the  expira- 
tion date,  thus  regulation  ■»ill  be  incor- 
porated, as  appropriate,  in  the  Federal 
Travel  RegtiiaUons.  FPMR   101-7. 

4.  Back^ound.  a.  Under  5  U.S.C.  5704 
(a  I  <2^ .  an  employee  may  be  paid  a  mile- 
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ase  allowance  of  not  more  than  12  cents 
per  mile  when  osin^  a  privately  owned 
automobile  or  airplane  for  official  busi- 
ness. The  Federal  Travel  Regaiiations 
prescribe  a  uniform  rate  of  11  cents  per 
mile  for  the  use  of  a  privately  owned  au- 
tomobile or  airplane  when  such  use  is 
advantageous  to  the  Government.  Con- 
servation of  energy  is  not  presently  a 
factor  in  determining  the  mode  of  trans- 
portation for  official  travel. 

b  In  a  recent  study  conducted  by  the 
General  Services  Administration,  it  was 
determined  that  the  11  cent  mileage  rate 
does  not  adequately  reimburse  an  em- 
ployee for  the  costs  incurred  in  operating 
a  privately  owned  automobile  or  airplane. 

5.  Explanation  of  changes.  The  follow- 
ing changes  are  made  m  the  Federal 
Travel  Regulations  -PTR)  which  are  in- 
corporated by  reference  into  41  CFR 
101-7  and  transmitted  bv  GSA  Bulletin 
FPMR  A-40 : 

a.    Paragraph    1-1. 3c    is    amended   by 
adding  new  subparagraphs  i3>  and  »4), 
readmg  as  follows: 
1-13.  General    rules. 


(3)  Go-ernment-furnished  automobile.  For 
the  purpose.?  of  this  regulation,  the  term 
Government-furnished  automobile  Includes 
au  automobile  which  is  owned  by  an  agency, 
an  automobile  which  Is  assigned  or  dis- 
patched to  an  agency  on  a  rental  basis  from 
a  GSA  Interagency  motor  pool,  or  an  automo- 
bile which  is  leased  by  the  Government  for 
30  days  or  longer  from  a  commercial  firm. 

(4)  Go'.  ernment-contract  rental  automo- 
bile. A  Oovernment-contract  rental  automo- 
bile Is  an  automobile  furnished  by  a  com- 
mercial firm  under  the  provisions  of  the  Gen- 
eral Services  Administration  <GSA)  Federal 
Supply  Schedule  contracts. 

b   Paragraph  1-2.2  is  amended  by  re- 
vising subparagraphs  l-2.2b  and  c  to  read 
as  follows: 
1-2  2      Methods  of  transportation. 

•  •  •  •  . 

b.  Selecting  method  of  tran.tportatwn  to  be 
used  Travel  on  official  business  shall  be  by 
the  method  of  transportation  which  will  re- 
sult in  the  ^eate.st  advantage  to  the  Govern- 
ment. c>>st  and  other  factors  considered.  In 
selecting  a  particular  method  of  transporta- 
tion to  be  used,  con.slderation  .shall  be  given 
to  energy  conserva'lon  and  to  the  total  coet 
to  the  Government,  including  costs  of  per 
diem,  overtime,  lost  worktime.  and  actual 
transportation  costs  Additional  factors  to  t>e 
considered  are  the  total  distance  of  travel, 
the  number  of  points  vLsited.  and  the  num- 
ber of  travelers.  The  provisions  of  5  U  B.C. 
5733  require  that  the  travel  of  an  employee 
shall  be  by  the  most  expeditious  means  of 
transportation  practicable  and  shall  be  com- 
mensturate  with  the  nature  and  purpose  of 
the  duties  of  the  employee  requiring  such 
travel. 

c  Presumptions  as  to  most  advantageous 
method  of  transportation — (  1)  Common  car- 
rier. Since  travel  by  common  earner  will  gen- 
erally result  In  the  most  efficient  use  of 
energy  resources  and  In  the  least  costly  and 
most  expeditious  performance  of  travel,  this 
method  shall  be  u.sed  whenever  It  is  reason- 
ably available  Other  methods  of  transporta- 
tion may  be  authorized  only  when  the  use 
of  conimon  carrier  transportation  would  seri- 
ously Interfere  with  the  performance  of  offi- 
cial business,  or  Impose  an  undue  hardship 
upon  the  traveler,  or  when  the  total  coer.  by 
common    carrier    would    exceed    the    coet    by 
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some  other  method  of  transportation.  The 
determination  that  another  method  of  trans- 
portation would  be  more  advantageous  to  th» 
Qovernment  than  common  carrier  transpor- 
tation shall  not  be  made  on  the  basis  of  per- 
sonal preference  or  minor  inconvenience  to 
the  traveler  resulting  from  common  carrier 
scheduling. 

(2)  Government- furnished  automobiles. 
When  It  Is  determined  that  common  carrier 
transportation  is  not  advantageous  to  the 
Government  and  that  an  automobile  Is  re- 
quired for  official  travel,  a  Government-fur- 
nished automobile  shall  be  used.  Privately 
owned  or  special  conveyances  may  be  used 
only  when  a  Government-furnished  auto- 
mobile is  unobtainable  or  Its  use  would  seri- 
ously interfere  with  the  performance  of  of- 
ficial business.  Personal  preference  or  minor 
Inconvenience  shall  not  be  the  basis  for  au- 
thorizing the  use  of  private  or  S{>eclal  con- 
veyances In  lieu  of  a  Government-furnished 
automobile. 

(3)  Privately  ovned  conveyance.  The  use 
of  a  privately  owned  conveyance  shall  be 
authorized  only  when  such  use  Is  advantage- 
ous to  the  Government.  A  determination  that 
the  use  of  a  privately  owned  conveyance 
w^ould  be  advantageous  to  the  Government 
shall  normally  be  made  by  the  agency  when 
the  use  of  a  commercially  rented  automo- 
bile or  other  special  conveyance  would 
otherwise  be  authorized  for  the  travel  In- 
volved A  determination  that  the  use  of  a 
privately  owned  conveyance  would  be  advan- 
tageous to  the  Government  shall  be  preceded 
by  a  determination  that  common  carrier 
transportation  or  Government-furnished  ve- 
hicle transportation  Is  not  available  or 
would  not  be  advantageous  to  the  Govern- 
ment. To  the  maximum  extent  possible,  these 
determinations  and  the  authorization  to  use 
a  privately  owned  conveyance  shall  be  made 
prior  to  the  performance  of  travel. 

(4)  Special  conveyance.  Commercially 
rented  vehicles  and  other  special  conveyances 
shall  be  used  only  when  It  is  determined 
that  use  of  other  methods  of  transportation 
discussed  in  1-2. 2c  would  not  be  more  ad- 
vantageous to  the  Government.  In  the  selec- 
tion of  commercially  rented  vehicles,  flrst 
consideration  shall  be  given  to  Government- 
contract  rental  vehicles  available  under  the 
GSA  Federal  Supply  Schedule  contracts. 


c.  Paragraph  1-4. 2a  is  revised  to  read 

as  follows : 

1-4.2.  When  use  of  a  privately  owned  con- 
veyance is  advantageous  to  the  Gov- 
ernment. 

a.  Mileage  rate  determinations.  When  It  Is 
determined  that  use  of  a  privately  owned 
conveyance  by  the  traveler  is  advantageous 
to  the  Government  as  prcvlded  In  1-3.2C 
(3).   the   mileage  rates  shall   be  as  foUowa: 

( 1 )  For  use  of  a  privately  owned  motor- 
cycle. 8  cents  per  mile. 

(2)  For  use  of  a  privately  owned  automo- 
bile or  airplane,  12  cents  per  mile. 


d.  Paragraph  1-4. 2c Q)  is  amended  In 
line  2  by  changing  the  allowance  from 
"11  cents"  to  '12  cents." 

e.  Paragraph  l-4.2c'2)  is  amended  In 
line  2  by  changing  the  allowance  from 
"11  cents"  to  "12  cents." 

f.  Paragraph  2-2.3  Is  amended  by  re- 
vising subparagraph  2-2  3b  to  read  aa 
follows : 

2  2  3. 

For  use  of  a  privately  owned  automobile  in 
connection  tiHth.  permanent  change  of  sta- 
tion. 


b.  Mileage  rates  prescribed.  Payment  of 
mileage  and  i)er  diem  allowances,  when  au- 
thorized or  approved  In  connection  with  the 
transfer,  shall  be  allowed  as  follows: 

Mileage  rate 
Occupants  of  automobile  {cents) 

Employee  only,  or  one  member  of  Im- 
mediate family q 

Employee    and    one    member,    or    two 

members  of  Immediate  fanxlly lo 

Employee  and  two  or  more  members,  or 
three  or  more  members  of  immediate 
family   12 

•  •  •  •  • 

Arthur  F.  Sampson. 
Administrator  of  General  Services. 

February  6,  1974. 

[PR  Doc.74-3394  PUed  2-7  74;n.l3  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE   HUMANITIES 

ARCHITECTURE    PLUS    ENVIRONMENTAL 
ARTS   ADVISORY   PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463) .  notice  is  hereby  given  that  a 
closed  meethig  of  the  Architecture  Plus 
Environmental  Arts  Advisory  Panel  to 
the  National  CouncU  on  the  Arts  will  be 
held  at  10  a.m.  on  February  11.  1974.  at 
10  a.m.  on  February  12,  1974.  at  10  a.m. 
on  February  13,  1974,  and  at  10  a.m.  on 
February  14,  1974  In  the  first  floor  con- 
ference room  of  the  Shoreham  Building, 
806  15th  Street,  NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  of  the  Arts  and  the  Humani- 
ties Act  of  1965,  as  amended,  including 
dLscussion  of  information  given  hi  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determi- 
nation of  the  Chairman  published  in 
the  Federal  Register  of  January  10, 
1973,  this  meeting  which  mvolves  mat- 
ters exempt  from  the  requirements  of 
public  disclosure  under  the  provisions  of 
the  Freedom  of  Information  Act  (5 
U.S.C.  552(b)  (4),  (5),  and  (6)).  will 
not  be  open  to  the  public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Luna  Diamond,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington  DC 
20506,  or  call  (202)  382-5871. 

Paul  Berman. 
Director  of  Administration,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.74-3217  FUed  2   7-74; 8  45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No    8210:   812   3355] 
CONSOLIDATED  GOLD   FIELDS   LIMITED 

Notice  of  Filing  of  Application 

Notice  is  hereby  given  that  Consoli- 
dated Gold  Fields  Limited,  49  Moorgate, 
London,   EC2R    6BQ,    England    ( "Appli- 
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cant") ,  a  United  Kingdom  Corporation, 
has  filed  an  application  for  an  order  of 
the  Commission  pursuant  to  section  3 
(b)  (2)  of  the  Investment  Compeiny  Act 
of  1940  (the  -Act")  declaring  that  Ap- 
plicant is  primarily  engaged  In  a  busi- 
ness or  bu.slnesses  other  than  that  of 
investing,  reinvesting,  owning,  holding. 
or  trading  in  securities,  either  directly  or 
(A>  through  majority -owned  subsidiar- 
ies or  <B)  through  controlled  companies 
conducting  similar  type.=;  of  businesses. 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are  sum- 
marized below. 

Applicant,  a  holding  company  which 
is  engaged  through  subsidiaries  in  a  va- 
riety of  activities  in  many  part<;  of  the 
world,  wishes  to  offer  its  .securities  for 
sale  in  the  United  St-ates.  Because  more 
than  40  percent  of  Apphcanfs  assets  are 
invested  in  certain  South  African  ven- 
tures in  which  it  own.";  a  less  than  ma- 
jority Interest,  Applicant  comes  within 
the  definition  of  "investment  company" 
contained  in  section  3<^a)  (3)  of  the  Act. 
Applicant,  however,  applies  for  an  order 
pursuant  to  section  3ibi<2>  of  the  Act 
declaring  it  to  be  primarily  engaged  in  a 
business  or  businesses  other  than  that 
of  an  Investment  comi>any.  Section  3<b» 
(2)  excludes  from  the  definition  of  "in- 
vestment company",  notwithstanding 
section  3iaM3;, 

"Any  Issuer  which  the  Commission,  upon 
application  by  such  Issuer,  finds  and  by  order 
declares  to  be  primarily  ejigaged  In  a  busi- 
ness or  businesses  other  than  that  of  Invest- 
ing, reinvesting,  owning,  holding,  or  trading 
In  securities  either  directly  or  (A)  through 
majority-owned  subsidiaries  or  (B)  through 
controlled  companies  conducting  similar 
types  of  businesses. 

Applicant  contends  that  it  is  primai-ily 
engaged  in  mining  and  related  activities, 
and,  in  support  of  this  claim,  it  has  sub- 
mitted certain  statements  concerning  its 
historical  development,  the  nature  of  Its 
present  assets,  and  the  sources  of  its 
present  income. 

Applicant,  incon^orated  in  the  United 
Kingdom  in  1887  for  the  purpose  of  de- 
veloping certain  gold-bearing  reefs  in 
South  Africa,  now  administers  17  mining 
and  metallurgical  operations  in  that  con- 
tinent. In  1959  it  formed  a  wiiolly-owaied 
subsidiary  called  Gold  Fields  of  South 
Africa  Limited  ("GFSA")  to  manage  its 
South  African  ventures.  Applicant  claims 
that  It  continues  to  administer  it,s  South 
African  mining  ventures  although  it  re- 
duced its  interest  in  GFSA  to  49  percent 
in  1971.  Applicant  has  expanded  into 
other  geographical  and  operational  areas 
during  the  last  15  years  so  that  at  the 
present  time  only  one-third  of  the  total 
revenue  of  the  companies  it  oversees  is 
derived  from  African  operations.  At 
present,  its  principal  interests  outside 
South  Africa  are  in  Australia  and  In  the 
United  Kingdom.  In  Australia,  Applicant 
Is  engaged  through  Its  Indirectly  held 
majority-owned  subeldlan--,  Con.solidated 
Gold  Fields  Australia  Limited.  In  the 
production  of  iron,   copper,   and  other 
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minerals  In  the  United  Kingdom,  Aj>r^l- 
cant,    through    Its    wholly -owned    tub-, 
sidiary.        Amey        Road>t.orie        Group 
<  "Amey"),  is  engaged  principally  in  the 
production  of  sand,  gravel,  and  ready- 
ralx  concrete.  Through  its  wholly-owned 
subsidiary,  Gold  Fields  American  Corpo- 
ration, Applicant  ovms  a  majority  of  the 
shares  of  Azcon  Corporation,  a  United 
State.*:    company,    which   formerly    pro- 
duced zinc  but  which  is  rxrw  engaged  in 
the  manufacture  of  drilling  equipment 
and  the  sale  of  steel  products.  At  present. 
80.000  persons  are  employed  by  Applicant 
and  the  more  than  200  companies  which 
it  adniinlsters  throughout  the  world.  Ap- 
plicant asserts  that  it  has  always  main- 
tained a  portfolio  of  marketable  secu- 
rities, apart  from  securities  of  subsidi- 
aries or  controlled  companies,  which  has 
served  as  a  repository  for  cash  not  then 
needed  in  its  business  but  which  would 
be  available  a^  and  when  mining  oppor- 
tunities presented  themselves. 

Applicant's  as.sets.  on  an  unconsoli- 
dated basis,  as  of  June  30,  1972.  adjusted 
pro  forma  for  a  subsequent  acquisition  of 
all  of  the  shares  of  The  Amey  Group 
Limited  r'Amey  Group")  and  other  than 
cash  items,  were  composed  of  the  follow- 
ing items: 

Table  I 


4%5, 

Ity-o^^-ned  subsidiaries,  and  of  mining 
companies  which  Applicant  claims  to 
control  and  administer. 

For  the  fiscai  year  ending  Jure  30.  1972. 
Applicant  liad  profits  and  revenues  of 
£35.1  miUlon.  The  following  table,  which 
is  divided  Into  categories  correspoodlng 
to  those  described  in  the  table  immedi- 
ately above.  contAlns  an  ai'ialysls  of  the 
sources  of  these  profits  and  revenues,  ad- 
justed to  give  effect  pro  forma  to  the 
acquisition  of  all  of  the  shares  of  The 
Amey  Group: 

TiBLX  III 

£000,000      P«rc«ot 


£'000,000    Percent 


B««uriti<«  of  St  least  majority- 
owned  subsldlarlfs  which  are 
not  InTegtinent  companies 211. 2 

Investment  »ecurtti«e  (ineludinf 
securities  of  claimed  controlled 
comp«ni<*l "•2. 2 

C'turent  »rid  inL"<c«ll»neou«  Msets 
other  tlian  cash  items 5.1 

ToUl *».5 


.SI." 


47.1 
1.2 


loao 


Applicant's  assets,  on  a  ccwisolidated 
basis,  as  of  June  30.  1972.  adjusted  pro 
forma  for  The  Amey  Group  acqtilsltlon 
were  composed  of  the  following  items : 
Table  U 


Rook  value  with 

quoted  securities 

at  market  value 

in  £'000,000  and 

Per- 

without deduc- 

cent 

tion  for  current 

liBbititics 

Identified  operational  a<sets... 

S48.2 

7.40 

All  oth«r  teaHa  including  In- 

122.  .S 

2fi.  0 

Total          

47a  7 

100.0 

•Identified  operational  assets"  are  all 
cash  items  and  all  assets  devoted  to 
identified  non-investment  company  op- 
erations of  Applicant,  wholly-owTied  and 
majority -owned  subsidiaries  of  Appli- 
cant, and  mining  compaiues  which  Ap- 
pUcant  claims  to  conu-ol  aiid  administer. 
"All  other  assets"  include  assets  invested 
In  non -controlled  companies,  less  than 
majority-owned  controlled  companies 
engaged  in  businesses  other  than  mining. 
all  companies  which  It  does  not  adminis- 
ter, and  assets,  not  devoted  to  identified 
non-investment  company  operations,  of 
Applicant,  its  wholly-owned  and  major- 


61  7 
3.VJ 


Profits  and  revemies  from  iden- 
Uiled  operation; 21.6 

Profits  and  revenues  from  all 
other  »our««  iDCluding  Invest- 
ments  -- 13.  4 


Applicant   represents  that  as  of  the 

la.'^t  amendment  to  Its  application,  dated 
October  10,  1973,  no  material  changes  in 
the  Applicant's  situation  had  occurred 
that  would  adversely  affect  the  merits  of 
the  application 

Applicant  assert,<;  that  it  controls  the 
operations  of  GFSA.  a  holding  company 
whose  management  functions  are  per- 
formed by  Gold  Fields  Mining  and  De- 
velopment Limited  I'GFMD'h  a  wholly- 
owned    subsidiary    of   GPSA.    and    that 
through  GPSA  it  administers  the  opera- 
tions of  those  mines  in  which  GFSA  is 
invested    or    in    which    Applicant    and 
GFSA  are  invested  In  support  of  its  con- 
tention. Applicant  represents  'l*  it  owns 
49  p€>rcent  of  the  outstanding  shares  of 
GFSA  and  no  other  person  or  group  of 
persons  owns  more  than  10  96  percent  of 
the  shares  of  GPSA;   '2'  of  GFSA's  15 
directors,  4,  including  the  ciiainnan  and 
chief  executive  officer  of  GFSA.  are  also 
directors  of  Applicant,  and  5  of  the  re- 
maining   directors    are    full-time    em- 
ployees of  GFMD:  of  GFMD"s  8  directors. 
3  are  directors  of  Applicant  and  the  re- 
mainmg  5  are  the  full-time  employees  of 
GFMD  who  are  al.-o  directors  of  GFSA; 
and     3>   GPSA's  main  activities  are  the 
pro\'ision  through  GFMD  of  ser\nces  to 
the  5  gold  mines  o^^Tied  by  companies  in 
which  Applicant  owns  from  29  percent 
to  43    percent    of    tbe    voting    Interests 
either  directly  or  through  one  or  more 
subsidiar.es     or    controlled    companies. 
These    services    include    appointing    all 
senior  staff,   nommatmp   a  majority  of 
each  of  the  boards  of  directors  of  those 
mining  comimnies.  and  pro\'iding  a  full 
range  of  engineering,  exploration,  secre- 
tarial and  related  services    'GFSA  and 
Applicant  also  own  a  46  percent  interest 
in  a  company  (5  of  whose  7  directors  are 
either  direttors  of  Arn^licant  or  full-time 
employees   of   GFMD  ■    which   o^*-ns   ap>- 
proximately  30  percent  of  the  sliares  of 
Rustenburg   Platinum    Mining   Limited 
•  ' Rustenburg"^     which     operates     the 
largest  platinum  mine  in  the  world.  The 
mine    is    operated    as    a    joint    renture 
among    Applicant    and    the    two    other 
shareholders  of  Rustenburg  who  own  ap- 
proximately 37  percent  and  33  percent  ot 
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its  shares  respectively.  Applicant  does 
not  claim  to  administer  Rustenburg,  4  of 
whose  12  directors  are  either  directors  of 
Applicant  or  full-time  employees  of 
GFMD». 

Applicant  claims  that  in  each  geo- 
graphical area  in  wlilch  there  are  com- 
panies administered  by  Applicant  (e.g. 
South  Africa,  Australia,  Umted  States. 
Canada,  United  Kingdom*  operations  are 
conducted  w,1thin  a  broad  policy  frame- 
work laid  down  in  consultation  with  Ap- 
plicant s  headquarters  in  London.  Major 
personnel  decisions  are  referred  to  Lon- 
don. In  addition,  capital  projecUs.  acqui- 
sition programs,  and  other  substantial 
Items  when  the  total  cost  of  a  project 
exceeds  limits,  are  referred  to  London. 

Applicant  represents  itself  to  the  pub- 
lic as  being  an  international  mining  and 
Industrial  group  whose  principal  activi- 
ties cover  mining  finance,  exploration 
and  development,  the  promotion  of  min- 
ing compames.  Investment  and  the  man- 
agement and  administration  of  subsidi- 
ary and  associated  companies  operating 
In  mlrung  construction  materials,  indus- 
try and  commerce.  The  prices  of  Appli- 
cant's shares  are  quoted  in  British  news- 
papers under  the  headings  "Mines"  and 
'"Mining." 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Febru- 
ary 25.  1974,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Inter- 
est, the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Com^mlssion  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  lair  mail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  Ap- 
plicant at  the  address  stated  above. 
Proof  of  such  service  'by  affidavit,  or  In 
the  case  of  an  attomey-at-law,  by  cer- 
tificate) shall  be  filed  contemporane- 
oasly  with  the  request.  As  provided  by 
Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  wilj  be  issued 
as  of  course  following  February  25,  1974, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing  i^if  or- 
dered)  and  any  postponements  thereof. 

For  the  Comm.ission.  by  the  Ehvislon  of 
Investment  Management  Regulation, 
p^u•suant  to  delegated  authority, 

GeORGB    A.    FITZBIMMON.S, 

Secretary. 
IFR  Doc.74-3224  Piled  2-7-74; 8: 45  am] 


NOTICES 


ADVISORY  COMMITTEE  ON  A  MODEL 
COMPLIANCE  PROGRAM  FOR  BROKER 
DEALERS 

Preliminary  Draft  of  Guide  i 

The  Securities  and  Exchange  Commis- 
sion's Advisorv-  Committee  on  a  Modd 
Comphance  Program  for  Broker-Dealers 
has  completed  a  Preliminary  Draft  of  a 
Guide  to  Broker-Dealer  Compliance 
(Guide) .  It  is  designed  to  assist  manage- 
ment and  supervisory  personnel  of 
broker-dealers,  both  large  and  small,  in 
complying  with  applicable  regtilatory 
standards.  The  Commission  in  establish- 
ing tlie  Advisory  Committee  announced 
that  its  function  was  not  to  suggest  an 
expansion  of  current  rules,  but  "to  edu- 
cate broker-dealers  as  to  existing  re- 
quirements and  how  they  may  comply 
with  them."  (Securities  Exchange  Act  of 
1934.  Release  No.  9835.) 

The  Committee  wishes  to  emphasize 
that  the  Guide  is  not  intended  to  be  a 
compliance  manual  which  can  be  adopted 
word  for  word  by  a  broker-dealer.  Rather, 
the  Guide  attempts  to  set  forth  the  major 
applicable  regulatory  requirements  and 
to  suggest  procedures  to  aid  in  achiev- 
ing compliance.  It  is  hoped  that  the 
Guide  will  assist  the  broker-dealer  in 
preparing  or  supplementing  its  own  com- 
pliance manual  and  in  designing  and 
establLshing  a  compliance  program  tai- 
lored to  its  particular  business  and 
operations. 

It  should  be  noted  that  the  Advisory 
Committee's  recommendations  are  not 
in  final  form  and  may  be  revised  as  a 
result  of  the  suggestions  to  be  received. 
Furthermore,  the  preliminary  draft  has 
not  been  submitted  to  the  Commission 
for  its  consideration,  and  in  its  present 
state,  the  Guide  reflects  only  the  initial 
views  of  the  Advisory  Committee. 

Copies  of  the  Preliminary  Draft  of  the 
Guide  are  available  to  the  public.  Tlie 
Committee  solicits  suggestions  from  the 
broker-dealer  commimity,  the  securities 
industry,  the  securities  bar,  the  account- 
ing profession  and  other  interested  mem- 
bers of  the  public.  Most  of  the  Chapters 
have  been  prepared  pursuant  to  a  stand- 
ard format  which  consists  of  three  parts: 
the  general  requirements  which  describe 
in  broad  outline  the  applicable  laws,  rules 
and  regulations;  special  problems  arising 
in  connection  with  such  requirements 
and  suggested  procedures  to  assist  in 
complying  with  such  reqtiirements.  The 
Committee  asks  that  in  making  sugges- 
tiorLs  the  following  questions  be  con-j 
sidered : 

1.  Is  there  any  major  area  of  securities 
regulation  not  covered  by  the  Guide 
which  should  be  Included? 

The  Committee  is  aware  that  securities 
law  is  rapidly  developing  and,  indeed, 
proliferating  and  that  new  areas  of  con- 
cern and  interest  to  broker-dealers  con- 
tinually arise.  Many  such  areas  are  evi- 


dent today.  The  Preliminary  Draft  deals 
with  a  number  of  these  areas,  for  ex- 
ample, the  regulation  of  options  and  tax 
sheltered  programs.  These  t^-pes  of  secu- 
rities have  recently  come  into  widespread 
use  and  are  already  covered  by  a  definite 
body  of  securities  law.  The  Committee 
recognizes  that  there  are  other  areas 
where  major  regulatory  developments 
may  be  foreshadowed,  such  as  commodity 
options,  franchises,  and  pyramid  plans. 
These  are  not  covered  in  the  Guide! 
however,  because  in  the  opinion  of  the 
■Committee  they  are  not  yet  in  suffi- 
ciently broad  use  by  broker-dealers  to 
justify  separate  treatment. 

2.  Are  there  additional  special  prob- 
lem areas  which  should  be  added? 

The  Committee  has  focused  on  signifi- 
cant problems,  especially  those  which  are 
recent  developments  or  to  which  the  new 
broker-dealer  or.  indeed,  some  estab- 
lished broker-dealer  might  not  be  alert. 

3.  What  additional  procedures  should 
be  considered  for  Inclujslon  In  the  Guide? 

The  Committee  wishes  to  emphasize 
that  suggestions  for  procedures  aimed  at 
insuring  compliance  should  be  feasible 
for  adoption  by  the  smaU  broker-dealer 
and  not  just  by  the  larger  firm. 

Copies  of  the  Preliminary  Draft  of  the 
Guide  may  be  obtained  upon  written  re- 
quest to:  Howard  T.  Sprow.  Chairman, 
SEC  Advisory  Committee  on  a  Model 
Compliance  Program  for  Broker-Dealers 
One  Liberty  Plaza,  New  York.  New  York 
10006. 

Interested  persons  may  submit  sug- 
gestions for  the  Guide.  In  writing,  on  or 
before  April  1,  1974  to:  Committee  Chair- 
man Howard  T.  Sprow,  at  the  address 
indicated  above,  with  a  copy  to  Sidney  T. 
Bernstein,  Secretary  of  the  SEC  Ad- 
visory Committee  on  a  Model  Compliance 
Program  for  Broker- Dealers.  500  North 
Capitol  Street.  Washington.  DC.  20549. 
SEC  Advisory  Committeje  on  a  Modei,  Com- 
pliance Program  for  Bbokeh-Dealees 

Bryan  P.  Coughlin.  Jr. 

Vice  President 

Midwest  Stock  Exchcuige,  Inc. 

120  South  LaSaUe  Street 

Cliicago,  UUncils  60603 

Robert  Q.  Cronson 

Senior  Vice  President  and  Secretary 

The  CThlcago  Corporation 

208  South  LaSalle  Street 

Chicago,  Illinois  60604 

Edward  R.  GUleran 

Vice  President — Regulation 

National    Association   of   Securities   Dealers. 

Inc. 
1735  K  Street.  N.W. 
Washington.  DC.  20006 
Benjamin  D.  Krause 
Assistant  Vice  President 
Policy  Planning  and  Government  Relations 

Division 
American  Stock  Exchange,  Inc. 
86  Trinity  Place 
New  York.  New  York  10000 
Jon  J.  Masters 
Vice     President,     Secretary     and     Gener&l 

Counsel 
Baker,  Weeks  &  Co.,  Inc. 
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One  Battery  Park  Plaza 

New  York,  New  York  10004 

C  Rader  McCfulley 

President 

First  Southwest  Company 

927  MercantUe  Bank  Building 

Dallas,  Texas  75201 

Stuart  K.  Nelson 

Assistant  Vice  President 

Department  of  Enforcement 

New  York  Stock  Exchange,  Inc. 

Four   New   York    Plaza   at   Broad   k   Water 

Streets 
New  York,  New  York  10004 
Ira  H.  Pearce,  Committee  Liaison 
Special  Counsel 
Division  of  Enforcement 
Securities  and  Exchange  Commission 
500  North  Capitol  Street,  N.W. 
Washington,  DC.  20549 
Judith  G.  Shepard 
Associate  House  Counsel 
Goldman.  Sachs  &  Co. 
55  Broad  Street 
New  York,  New  York  10004 
John  A.  Wing 
Vice  President 
A.  G.  Becker  &  Co..  Inc. 
First  National  Plaza 
Chicago,  Illinois  60670 
Howard  T.  Sprow,  Chairman 
General  Counsel,  Vice  President  and  Secre- 

Merrill  Lynch,  Pierce,  Fenner  &  Smith,  Inc. 

One  Liberty  Plaza 

New  York,  New  York  10006 

Sidney  T.  Bernstein,  Secretary 

Attorney  Adviser 

Division  of  Market  Beg\Uatlon 

Secxirltles  and  Exchange  Commission 

BOO  North  Capitol  Street.  N.W. 

Washington,  DC.  20549 

[seal!    George  A.  Fitzsimmons. 

Secretary. 
Securities  and  Exchange  Commission. 

Jaitoart  24.  1974. 

[FR  Doc.74-3230  Piled  2-7-74;8:45  am] 

[FUed  No   600-1] 

ASSOCIATES  INTERNATIONAL,   INC. 

Notice  of  Suspension  of  Trading 

Jantjary  30,  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Associates  International.  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Sectirlties  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change Is  suspended,  for  the  period  from 
10  a.m.  (e.d.t.)  on  January  30,  1974, 
through  midnight  (e.d.t,)  on  February  8. 
1974. 
By  the  Commission. 

[SE.\L]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.74-3220   Filed  2-7-74; 8  45   am] 


[31-7201 

CITIES   SERVICE  OIL   CO. 
Filing  of  Application 

January  30,  1974. 

Notice  is  hereby  given  that  Cities 
Service  Oil  Company,  110  West  7th 
Street,  Box  300,  Tulsa,  Oklahoma  74102 
("Cities  Service"),  has  filed  an  appUca- 
tlon  and  amendments  thereto  pursuant 
to  section  2(a)  i4i  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
for  an  order  declaring  it  not  to  be  a  gas 
utility  company  for  the  purposes  of  the 
Act.  All  interested  persons  are  referred 
to  the  application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
facts. 

Cities  Is  an  Integrated  oil  company 
primarily  engaged  in  exploration  for,  and 
development,  production,  and  sale  of, 
crude  oil  and  natural  gas,  and  In  refining, 
transporting,  buying,  and  selhng  crude 
p)etroleum  and  products  derived  there- 
from. The  company  carries  on  its  opera- 
tions in  46  states  and  in  the  District  of 
Columbia.  At  December  31,  1972,  (Titles 
Service  and  Its  subsidiaries  had  assets  of 
$1,255,023,171  and  gross  revenues  of 
$1,192,373,048  for  the  twelve  months  then 
ended.  $78,036  of  such  revenues  were  de- 
rived from  retail  sales  of  natural  gas 
made  by  the  company  in  the  states  of 
Kentucky  ($68,547),  Marjiand  ($90), 
and  West  Virginia  < $9,399  >  to  residents 
of  said  states  in  an  area  In  close  prox- 
imity to  the  company's  producing  prop- 
erties or  gas  pipelines.  Such  amount  of 
gross  revenues  from  gas  sales  totals  less 
than  one  himdreth  of  one  percent  of 
Cities  Service's  operating  revenues.  It  is 
stated  that  under  Kentucky  law  prop- 
erty owTiers  whose  property  and  point  of 
desired  service  is  located  within  one- 
half  air  mile  of  a  company's  producing 
gas  well  or  gas  gathering  pipeline  have 
the  right  to  obtain  gas  serslce  at  rates 
and  minimum  monthly  charges  deter- 
mined by  the  Public  Service  Commission 
of  Kentucky  and  that  nearly  all  of  the 
company's  revenues  derived  from  domes- 
tic gas  sales  in  Kentucky  are  from  serv- 
ices furnished  to  such  customers. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Feb- 
ruarv  25.  1974.  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retarv,  Seciuities  and  Exchange  Com- 
mission, -Washington.  DC.  20549.  A  ccH>y 
of  such  request  should  be  served  person- 
ally or  by  mail  (air  maO  if  the  person 
being  served  te  located  more  than  500 
miles  from  the  point  of  mailing  >  upon  the 
applicant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law.  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 


cation, as  amended  or  af  it  may  be  fur- 
ther amended,  may  be  granted,  or  the 
CommissloD  may  take  such  other  action 
as  tt  may  deem  appropriate.  Persons  who 
request  a  hearinf^  or  advice  as  to  whether 
a  hearing  i.^  ordered  will  receive  notice 
of  further  developments  In  this  matter, 
Including  tlie  date  of  the  heanng  '  if 
ordered  >  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

ISEAL]        George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.74-3225  FUed  2-7-74;8:45  am] 
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HIGHLAND   CAPITAL   CORP.    ET   AL. 

Notice  of  Filing  of  Application 

JantabySI.  1974. 

In  the  matter  of  Highland  Capital  Cor- 
poration, CO  Mr.  Edwtn  Robbins.  Presi- 
dent, 20  Exchange  Place.  New  York.  New 
York  10005.  Marathon  Securities  Corpo- 
ration, c  o  Mr.  Edwin  Robbins.  President. 
20  Exchange  Place.  New  York.  New  York 
10005.  Mr.  "Walter  Scheuer,  20  Exchange 
Place.  New  York.  New  York  10005,  Mr. 
Edwin  Robbins,  20  Exchange  Place,  New 
York,  New  York  10005.  Ga\-mark  Associ- 
ates, c  o  Mr.  Edwin  Robbins.  74  "West- 
\iew  Ftoad.  Short  Hills.  New  Jersey  07078, 
Mr.  Louis  Shorenstein,  20  Exchsinge 
Place.  New  York.  New  York  10005. 

Notice  is  hereby  given  that  Marathon 
Securities  Corporation  i  "Marathon"  i .  a 
non-diversified,  closed -end,  management 
investment  company  registered  imder  the 
Investment  Company  Act  of  1940,  as 
amended  (the  ".^ct"'.  Highland  Capital 
Corporation  ("Highland""i ,  a  non-diver- 
sified, closed-end.  management  Invest- 
ment company  registered  imder  the  Act, 
Mr.  Walter  Scheuer.  a  director.  ofQcer 
and  principal  stockholder  of  Marathon 
and  a  director  and  principal  stockholder 
of  Highland.  Mr.  Edwin  Robbins,  a  di- 
rector, officer  and  principal  stockholder 
of  both  Marathon  and  Highland.  Mr. 
Louis  Shorenstein,  a  director  of  both 
Marathon  and  Highland,  and  Gaymark 
Associates,  a  Ne'w  Jersey  li.Tiited  partner- 
ship and  a  principal  stockholder  of  rec- 
ord of  Highland,  have  filed  an  applica- 
tion pursuant  to  sections  6'c  >  and  17(b) 
of  the  Act  for  an  Order  exempting  from 
the  provisions  of  .sections  17ia'  and  17 
(e)(1)  of  the  Act  the  proposed  acquisi- 
tion by  Highland  of  the  assets  and  busi- 
ness of  Marathon  in  coru^lderatlon  of  the 
Issuance  by  Highland  to  Marathon  of 
shares  of  Higliland  comm.on  stock  and 
tiie  assumption  by  Highland  of  Mara- 
thon's Liabilities  (such  transaction  being 
referred  to  herein  as  the  "Combina- 
tion" ^  and  certain  transactions  and  ac- 
tions incident  thereto.  The  applicaticHi 
also  seeks  an  order  imder  section  17(d) 
and  Rule  17d-l  a^jproving  the  proposed 
Combination.  Marathon,  Highland,  Mr. 
Scheuer,  Mr.  Robbins,  and  Gaymark  As- 
sociates are  hereinafter  sometimes  re- 
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ferred  to  collectively  as  the  "Applicants  " 
All  int-erested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  full  statement  of  the  representa- 
tions therein,  whjch  are  summarized 
below. 

Certain  Information  Concerning  the 
Applicants 

Highland  and  Marthon  are  both  Dela- 
ware corporations  and  closed-end  non- 
diversified  management  investment  com- 
panies registered  under  the  Act.  Both 
Highland  and  Marathon  have  substan- 
tially the  same  principal  ofBcers  and 
stockholders,  and  they  have  similar  in- 
vestment policies.  Neither  company  has 
an  Investment  adviser,  both  companies 
being  internally  managed  by  their  offi- 
cers and  directors. 

Mr.  Walter  Scheuer  is  the  principal 
stockholder  of  both  Marathon  and  High- 
land and  is  Chairman  of  the  Board  of 
Directors  of  Marathon  and  a  director  of 
Highland.  Mr.  Ed'.vin  Robbins  is  a  prin- 
cipal stockholder  of  Marathon  and  High- 
land and  the  President,  the  chief  execu- 
tive officer,  and  a  director  of  both  com- 
panies. Mr.  Louis  Shorenstein  is  Senior 
Vice  President  of  Marathon  and  a  Vice 
President  of  Higliland  Gaymark  Associ- 
ates is  a  New  Jer.sey  limited  partnership 
of  which  Mr.  Robbins  is  the  general  part- 
ner and  Mr.  Scheuer  is  one  of  the  limited 
partners.  Gaymark  is  a  principal  stock- 
holder of  record  of  Highland. 

The  Application  represents  that  Mr. 
Scheuer  may  be  deemed  to  own  benefi- 
cially directly  or  indirectly  213.774  shares 
fapproxiraately  52.5  percent  of  the  406,- 
972  issued  and  outstanding  shares  of 
Marathon  common  stock,  although  he 
disclaims  any  beneficial  ownersliip  in 
82,653  of  such  shares.  Mr.  Robbins  may 
be  deemed  to  own  beneficially  directly  or 
indirectly  59,804  shares  i  approximately 
14.7  percent  of  Marathon's  outstanding 
common  stock,  although  he  disclaims  any 
beneficial  ownersliip  in  9.827  of  such 
shares  Mr.  Scheuer  may  be  deemed  to 
own  beneficially  directly  or  indirectly 
222.600  -shares  (approximately  21.9  per- 
cent) of  the  1.017.449  issued  and  out- 
standing shares  of  Highland's  common 
stock,  although  he  disclaims  any  bene- 
ficial ownership  in  33,285  of  such  shares. 
Mr.  Robbins  may  be  deemed  to  own  ben- 
eficially directly  or  indirectly  20.800 
shares  'approximately  2.0  percent)  of 
Highland's  outstanding  common  stock. 
An  aggregate  of  167.340  shares  of  High- 
land common  stock,  including  146,190  of 
the  shares  which  may  be  deemed  to  be 
beneficially  o^med  by  Mr.  Scheuer  and 
Mr.  Robbin.s.  are  owned  of  record  by  Gay- 
mark Associates.  The  apphcation  states 
that  through  their  stock  ownership  of 
Highland  and  Marathon  and  otherwise 
Mr.  Scheuer  and  Mr.  Robbins  control 
both  companies  and  dominantly  in- 
fluence their  operations  and  policies. 

The  application  further  states  that  al- 
though their  investment  policies  are  sub- 
stantially the  same,  there  are  presently 
certain  basic  diCferences  between  the 
portfolios  of  Highland  and  Marathon. 
One  djflerence  is  with  respect  to  invest- 
ments m  restncted  securities.  At  June  30, 
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1973  restricted  securitJes  constituted  31.7 
percent  of  Highlands  unaudited  net 
asset  value  and  15.5  percent  of  Mara- 
thon's unaudited  net  asset  value.  Another 
difference  is  with  res;x>ct  to  cc«icentra- 
tion  of  investments.  At  June  30,  1973  the 
two  largest  holdings  of  Highland  consti- 
tuted 42.5  percent  of  Highland's  un- 
audited total  assets,  and  the  two  largest 
holdings  of  Marathon  constituted  20.8 
percent  of  Marathon's  unaudited  total 
assets.  Also,  Highland  and  Marathon 
have  differed  during  the  past  several 
years  with  respect  to  their  portfolio 
turnover  rates. 

According  to  tlie  application,  it  is  con- 
template that  if  the  proposed  Combina- 
tion is  effected  the  officers  of  the  com- 
bined entity  would  be  as  follows:  'Walter 
Scheuer.  Chairman  of  the  Board;  Edwin 
Robbins.  President  and  chief  executive 
officer;  Lx>uis  Shorenstein,  Senior  Vice 
President;  Harvey  Glassman.  Vice  Presi- 
dent and  Treasurer;  and  Dee  Ann  Mar- 
tinez. Secretary.  All  of  such  persons  are 
presently  officers  of  Highland  or  Mara- 
thon or  both. 

At  June  30.  1973.  Highland  had  net 
assets  of  $5,647,994.  and  Marathon  had 
net  assets  of  $4,638,335.  Highland's  net 
asset  value  at  the  end  of  its  fiscal  year, 
December  31,  1972,  was  $9,037,429,  and 
Marathon's  net  asset  value  at  the  end  of 
its  fi.scal  year,  January  31,  1973,  was 
$7,821,118. 

Highland  and  Marathon  each  have  ap- 
proximately 2,000  stockliolders  of  record. 
Highland  common  stock  is  listed  on  the 
American  Stock  Exchange  and  on  the 
PBW  Stock  E.xchange.  The  price  per 
share  on  the  American  Stock  Exchange 
at  the  close  of  business  on  June  30,  1973 
was  $2.00,  which  represents  a  discount  of 
64.0  percent  from  the  unaudited  net  asset 
value  per  share  of  $5.55  at  June  30.  1973. 

Marathon  conimon  stock  is  not  listed 
on  any  stock  exchange  but  is  traded  In 
the  over-the-counter  market.  The  mean 
of  the  bid  prices  quoted  on  June  30.  1973 
for  Marathon  common  stock  was  $7.00, 
which  represents  a  38.6  percent  discount 
from  Max-athon's  unaudited  net  asset 
value  per  share  of  $11  40  at  June  30.  1973. 

Marathon  and  Highland  presently 
.share  the  same  office  space  at  20  Ex- 
change Place,  New  York,  New  York,  and 
they  also  share  certain  common  expenses. 

The  Proposed  Acqihsition  by  Highland 
OF  THE  Business  and  Assets  of 
Mar.athon  and  Related  Transactions 

AND  Actions 

On  August  23.  1973,  Highland  and 
Marathon  entered  into  a  Plan  and  Agree- 
ment of  Reorganization  pursuant  to 
which  the  propased  Combination  would 
be  effected.  Under  the  terms  of  the  Plan 
and  Agreement  of  Reorganization,  the 
Combination  is  structured  as  a  tax-free 
reorganization  in  which  Highland  would 
acquire  all  the  assets  and  business  of 
Marathon  in  exchange  for  the  issuance 
of  shares  of  Highland's  common  stock  to 
Marathon  and  the  assumption  by  High- 
land of  Marathon's  liabilities  Following 
the  issuance  of  such  shares  to  Marathon, 
Marathon  would  make  a  hquldating  dis- 
tribution   of    such   shares    (except   for 


shares  required  to  be  sold  to  provide  cash 
for  fractional  shares)  to  lt,s  .stockholders 
pursuant  to  a  plan  of  dissolution  and 
liquidation  and  would  apply  to  the  Com- 
mission for  an  order  declaring  that  it 
had  ceased  to  be  an  investment  com- 
pany. As  a  result  of  the  propMssed  transac- 
tion, all  stockholders  of  Marathon  would 
become  stockholders  of  Highland. 

The  Combination  would  be  effected  in 
accordance  with  the  provisions  of  the 
E>el aware  General  Corporation  Law  and 
would  be  subject  to  approval  by  the  hold- 
ers of  a  majority  of  the  issued  and  out- 
standing shares  of  common  stock  of  each 
of  the  two  companies.  Also,  mider  Dela- 
ware law  there  would  be  no  appraisal 
rights  for  the  stockholders  of  either 
Marathon  or  Highland  in  connection 
with  the  proposed  transaction. 

The  formula  used  in  the  Plan  and 
Agreement  of  Reorganization  for  cal- 
culating the  number  of  shares  of  High- 
land common  stock  to  be  issued  to 
Marathon  in  the  Combination  provides 
that  the  number  of  shares  to  be  so  issued 
would  be  determined  by  dividing  (ai  the 
value  of  Marathon's  net  a.ssets  as  of  the 
close  of  business  on  the  last  business  day 
preceding  the  closing  date  of  the  Com- 
bination by  <b)  the  net  a.sset  value  per 
share  of  Highland  common  stock  as  of 
the  close  of  business  on  tliat  day.  Under 
such  formula  no  adjustments  would  be 
made  for  any  differences  in  tax  loss 
carryovers  and  unrealized  losses  of  eitlier 
of  the  companies.  Applicants  represent 
that  such  adjustments  are  inappropriate 
in  connection  with  the  projx)sed  Com- 
bination, since  no  tax  ix;iiefit  or  liability 
would  be  contributed  to  cither  company 
by  the  other  in  view  of  tlie  substantial 
realized  and  unrealized  net  losses  of  both 
companies.  The  boards  of  directors  of 
Highland  and  Msirathon  will  determine 
the  values  of  the  companies'  portfolio 
securities  in  accordance  with  the  defini- 
tion of  "value"  contained  in  section  2(a» 
(41)  of  the  Act. 

ApPLicABiLmr  or  Certaln  Provisions  of 
THE  Investment  Company  Act  of  1940 

Under  the  definition  of  'afTiliated  per- 
son" in  section  2(a)(3)  of  the  Act.  Mr. 
Scheuer  and  Mr.  Robbins  are  each  "affil- 
iated persons"  of  both  Marathon  and 
Highland,  and  Marathon  and  Highland 
are  each  affiliated  persons  of  both  Mr. 
Scheuer  and  Mr.  Robbins.  Accordmgiv, 
Marathon  and  Highland  are  each  ailili- 
ated  persons  of  an  affiliated  per.^an  of 
each  other. 

Section  17(a)  of  the  Act  makes  it  im- 
lawful  for  any  affiliated  person  of  a  regis- 
tered investment  comiiany.  or  any  affil- 
iated person  of  such  a  person,  acting 
as  principal,  to  either  sell  to  or  purchase 
from  such  registered  company  any  secu- 
rities or  other  property,  subject  to  cer- 
tain exceptions  not  here  relevant.  Sec- 
tion 17(b)  provides  that  the  Commi.ssion, 
upon  application,  may  exempt  a  proposed 
transaction  from  the  provisions  of  sec- 
tion 17(a)  If  the  evidence  establishes 
that  the  terms  of  the  proposed  trans- 
action, including  the  consideration  to  be 
paid  or  received,  are  reasonable  and  fair 
and  do  not  involve  overreaching  on  the 
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part  of  any  person  concerned  and  that 
the  proixised  transaction  is  consistent 
with  the  policies  of  such  investment  com- 
pany and  the  general  purposes  of  the 
Act." 

Section  17(a)  would  prohibit  the  pro- 
posed Combination  unless  the  Commis- 
sion issues  an  exemptive  Order  pursuant 
to  section  17(bi  since  Highland,  which  is 
an  affiliated  person  of  affiliated  persons 
of  Marathon,  would  be  purchasing  prop- 
erty from  Marathon  and  would  be  is- 
suing and  .selling  it.';  securities  to  Mara- 
thon and  since  Marathon,  which  Is  an 
affiliated  person  of  affiliated  persons  of 
Highland,  would  be  selling  its  property 
to  Highland  and  would  be  purchasing 
shares  of  Highland  common  stock  from 
Highland. 

Section  17' d'  of  the  Act  makes  it  un- 
lawful for  any  affiliated  person  of  a  regis- 
tered iiivestment  company,  or  any  affil- 
iated person  of  such  person,  acting  as 
principal,  to  participate  in  or  effect  any 
transaction  to  connection  with  any  joint 
enterprise  or  other  joint  arrangement  or 
profit-sharing  plan  In  which  any  such 
registered  company  is  a  participant  un- 
less an  application  regarding  such  enter- 
prise or  arrangement  has  been  filed  with 
the  Commlsslnn  under  RiUe  17d-l  and 
granted  by  an  order  of  the  Commission. 
In  passmg  upon  such  application,  the 
Commission  will  consider  whether  the 
participation  of  such  registered  invest- 
ment company  in  such  joint  enterprise, 
joint  arrangement  of  profit-sharing  plan 
on  the  basis  proposed  is  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  and  the  extent  to  which  such  par- 
ticipation is  on  a  h?Ms  different  from 
or  less  ad\antageous  than  that  of  other 
participants  The  application  states  that 
since  the  proposer^  Combination  trans- 
action might  be  deemed  to  constitute  a 
"joint  enterprise  or  other  joint  arrange- 
ment or  profit-sharing  plan"  as  defined 
in  Rule  17d-l<c>.  the  consummation  of 
the  proposed  Combination  and  the  oper- 
ation of  Highland  as  the  surviving  com- 
pany thereafter  may  be  deemed  to  be 
subject  to  .section  17' d'  and  Rule  17d-l 
thereunder  in  view  of  the  fact  that 
Marathon  and  Highland  are  affiliated 
persons  of  affiliated  persons  of  each 
other. 

The  application  further  states  that  the 
voting  by  Mr.  Scheuer  and  Mr.  Robbins 
of  their  shares  of  Highland  and  Mara- 
thon common  stock  and  the  voting  by 
Gaymark  Associates  of  Its  shares  of 
Highland  common  stock  in  favor  of  the 
proposed  Combination  might  t>e  deemed 
to  constitute  a  joint  transaction  between 
affiliated  persons  of  a  registered  invest- 
ment company  and  such  investment 
company  and  therefore  subject  to  sec- 
tion 17(di  and  Rule  17d-l.  As  affiliated 
persons  of  both  Marathon  and  Higliland, 
Messrs.  Scheuer  and  Robbins  might  be 
deemed  to  be  acting  together  with  Mar- 
athon and  Highland,  respectively,  to  ap- 
prove and  implement  a  joint  transac- 
tion— I.e.,  a  combination  with  another 
entity.  As  an  affiliated  person  of  High- 
land, Gaj-mark  Associates  might  be 
deemed  to  be  acting  together  with  High- 
land to  approve  said  implement  a  joint 


transaction— i.e.,    a    combination    with 
another  entity. 

Section  17(e)(1)   of  the  Act  makes  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  of  such  person,  acting 
as  agent,  to  accept  from  any  source  any 
compensation  (other  than  a  regular  sal- 
ary or  wages  from  such  registered  com- 
pany)  for  the  purchase  or  sale  of  any 
property  to  or  for  such  registered  com- 
pany, except  in  the  coiu'se  of  such  per- 
son's business  as  an  underwriter  or  bro- 
ker. The  application  states  that  unless 
an  exemptive  order  is  granted  pursuant 
to  section  6(c)  of  the  Act,  section  17(e) 
(1)   may  be  deemed  to  be  violated  In 
connection  with  the  proposed  Combina- 
tion because  certain  affiliated  persons  of 
Highland  and  Marathon  are  being  paid 
their  regular  salaries  by  both  companies 
while  the  proposed  Combination  is  being 
negotiated  and  effecUd.  Although  such 
pajTnents  are  in  the  form  of  regular  sal- 
aries or  wages,  section  17(e)  'I  >  makes  it 
unlawful  for  an  affiliated  person  acting 
as  agent  for  a  registered  mvestment  com- 
pany to  receive  any  compensation  of  any 
sort  from  any  source  other  than  such 
registered  investment  company  in  con- 
nection  with   the   purchase   or   sale   of 
property  by  such  registered  investment 
company.  Since  a  portion  of  the  compen- 
sation paid  to  Mr.  Robbins  and  Mr.  Louis 
Shorenstein,  both  of  whom  receive  sal- 
aries  from   both   Highland   and   Mara- 
thon as  compensation  for  their  t)eing  of- 
ficers of  both  companies,  may  be  deemed 
to  be  for  services  rendered  in  connection 
with  the   Combination,   they   and   any 
other  affiliated  persons  who  receive  com- 
pensation from  both  Highland  and  Mar- 
athon may  be  deemed  to  be  violating  sec- 
tion 17(e)(1)   of  the  Act.  Under  section 
6(c)    of  the  Act,  the  Commission  may 
grant  an  exemption  from  section  17(e) 
(1)  of  the  Act  If  and  to  the  extent  that 
the  Commission  finds  such  exemption  is 
necessary-  or  appropriate  in  the  pubUc 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  Act. 

Reqtjest  for  Order 

In  order  to  proceed  \K-ith  the  proposed 
Combination  and  the  other  transactions 
and  actions  incident  thereto  without  vio- 
lating sections  17(a),  17(d)  or  17(e)(1) 
of  the  Act,  or  the  rules  thereunder,  the 
Applicants  have  submitted  their  Appli- 
cation pursuant  to  sections  6(c)  and  17 
(b)  of  the  Act,  and  pursuant  to  Rule 
17d-l  theretmder,  for  an  order  of  the 
Commission.  The  Applicants  are  seeking 
approval  of  the  application  for  the  pur- 
pose of  proceeding  with  and  consum- 
mating the  proposed  Combmation  and 
the  related  dissolution  and  liquidation 
of  Marathon,  all  as  provided  for  in  the 
Plan  and  Agreement  of  Reorganization, 
including,  but  not  limited  to,  (a)  per- 
mitting the  officers,  directors  and  stock- 
holders of  Marathon  and  Highland,  in- 
cluding Mr.  Scheuer,  Mr.  Robbins,  and 
Ga>-mark  Associates,  to  vote  on  and  to 
otherwise  participate  In  the  transactions, 
Including  the  distribution  of  Highland 


common  stock  received  by  Marathon  to 
the  stockholders  of  Marathon  ar.d  the 
liquidation  and  dissolution  of  Marathon; 
'bi  permitting  the  officers  and  directors 
of  both  Highland  and  Marathon  to  con- 
vene special  meetings  of  stockliolders.  to 
mail  proxy  materials  to  the  stockholders 
of  both  companies  in  connection  with 
such  special  meetings  and  to  solicit  the 
votes  to  be  cast  by  the  stockholders  of 
both  companies  at  such  special  meetings : 
<c)  permitting  persons  who  are  afiOllated 
persons  of  either  Highland  or  Marathon 
or  both  and  who  receive  regular  salaries 
or  wages  from  both  companies  to  con- 
tinue to  do  so  pending  the  consumma- 
tion of  the  Combination;  and  (d)  per- 
mitting all  other  actions  necessary  or 
desirable  in  order  to  effectuate  and  con- 
summate the  proposed  transactions. 

The  Applicants  represent  that  the 
terms  of  the  proposed  transaction,  in- 
cluding the  basis  for  determining  the 
number  of  shares  of  Highland  common 
stock  to  be  issued  and  delivered  to  Mara- 
thon, are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
persons  concerned  with  or  involved  in 
the  transaction.  The  Applicants  also 
state  that  the  net  asset  value  formula  set 
forth  in  the  Plan  and  Agreement  of  Re- 
organization for  determining  the  num- 
ber of  shares  of  Highland  common  stock 
Issuable  in  the  Combination  is  substan- 
tially the  same  as  the  formula  followed 
previously  by  inve.stment  companies  en- 
gaged in  similar  transactions.  Also,  the 
Applicants  state  that  imder  the  Plan  and 
Agreement  of  Reorganization  and  pro- 
posed plan  of  dissolution  and  liquidation 
of  Marathon,  all  stockholders  of  High- 
land and  Marathon  would  be  treated  the 
same. 

The  Applicants  also  represent  that  the 
proposed  amalgamation  of  Marathon  and 
Highland  should  make  possible  meaning- 
ful operating  economies  for  the  combined 
entity,  should  generally  improve  the  via- 
biUty  of  the  continuing  company  and 
should  enhance  the  marketability  of  the 
shares  of  stock  of  the  continuing  com- 
pany. The  Applicant.s  suggest  that  even 
though  Highland  and  Marathon  pres- 
ently share  the  same  office  space  and 
also  share  certain  common  operating  ex- 
penses, the  operation  of  the  two  com- 
panies as  separate  entities,  incurring 
separate  costs  In  such  areas  as  legal  ex- 
penses, audit  and  accounting  expenses, 
proxy  statements,  stockholders  and 
other  reports  and  communications, 
transfer  agent,  custodial  services  and 
bookkeeping  services,  is  Inherently  more 
expensive  than  the  operation  of  a  single 
entity. 

Finally.  Applicants  .submit  that  the 
proposed  transaction  and  related  actions 
are  fair  and  reasonable  and  do  not  in- 
volve overreaching  on  the  r>art  of  any 
person,  and  are  consistent  with  the  gen- 
eral purposes  of  the  Act.  the  public  in- 
terest and  the  protection  of  investors. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Febru- 
ary 25,  1974  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  reque^-t  for  a 
hearing  on  the  matter  accomparded  by  a 
statement  as  to  the  nature  of  his  Inter- 
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est,  the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notlfled  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  '  air  mail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  aflSdavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 
cation will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notic*  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments tihereof . 

By  the  Commission. 

[szALl       Georck  a.  Pitzsimmons. 

Secretary. 
ITO  Doc  74-3228  PUed  2-7-74:8:46  am] 


[PU«  No.  500-1] 
HOLLOWAY  WESTERN   CORP. 
Notice  of  Suspension  of  Trading 

J.MTtr.^RT  30.  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commtssaon  that  the  summary 
susipenslon  of  trading  in  the  common 
stock  of  HoUoway  Western  CorporaUon 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  Is  required  In 
the  public  Interest  and  for  the  protec- 
tion of  Investors; 

Therefore,  pursuant  to  section  15(c) 
f5»  of  the  Securities  Exchange  Act  of 
1934,  trading  In  such  securities  otha-- 
wLse  than  on  a  national  securities  ex- 
change Is  suspended,  for  the  period  from 
10  a.m.  (e.d.t. »  on  January  30,  1974 
through  midnight  te.d.t.)  on  February  8. 
1974. 

By  the  CommLssion- 

rsE.\L]        George  A.  Pitzsimmons, 

Secretarv. 
[FR  Doc.74^3218  FUed  2-7-74;8:45  am] 


MASSACHUSETTS  MUTUAL  LIFE  INSUR- 
ANC  CO.  AND  MASSMUTUAL  INCOME 
INVESTORS,   INC. 

Notice  of  Filing  of  Application 

Jantjary  31.  1974. 
Notice  Ls  hereby  given  that  Ma.<;sachu- 
setts  Mutual  Life  Insurance  Company 
fthe  "Insursir.ce  Company"*  and  Mass- 
Mutual  Income  Investors.  Inc..  1295  State 
Street.  Springfield.  Mas-sachixsetts  01111 

(the  "Fund"),  »  diversified,  closed-end 

management  Investment  company  regls- 


NOTICES 

tered  under  the  Inveistment  Company 
Act  of  1940  ("Act"),  (herelnafta-  col- 
lectively referred  to  as  "Applicants'^ , 
have  filed  an  application  pursuant  to 
section  17(d)  of  the  Act  and  Rule  17d-l 
thereimder  for  an  order  of  the  Commis- 
sion permitting  Applicants  to  participate 
jointly  In  a  direct  placement  purchase  of 
a  new  Issue  of  dV*  percent  senior  notes 
due  1992  fthe  "Notes")  of  .Allls-Clialmers 
Corporation  '"Allls-Chalmers")  In  the 
principal  amount  of  $7,000,000  or.  In  the 
event  the  Insurance  Company  purchases 
the  Not«s  before  the  Issuance  of  such 
order,  for  an  order  pursuant  to  section 
17(b)  of  the  Act  exempting  from  the 
provisions  of  section  17(a)  of  the  Act 
the  sale  by  the  Insurance  Company  of 
$2,000,000  principal  amount  of  the  Notes 
to  the  Fund.  All  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

Applicants  expect  that  the  total 
amount  of  the  Notes  to  be  Issued  wlU  be 
between  $50,000,000  and  $60,000,000.  The 
Insurance  Company  imderstands  that 
AllLs-Chalmers  Is  willing  to  sell  a  portion 
of  the  Notes  to  the  Fund  and.  as  In- 
vestment adviser  for  the  Fund,  the  In- 
surance Company  believes  that  the  Notes 
would  be  an  attractive  Investment  for 
the  Fund.  If  permitted,  the  Fund  Intends 
to  acquire  $2,000,000  In  principal  amount 
pany  Intends  to  acquire  $5,000,000  In 
principal  amount.  The  Insurance  Com- 
pany already  holds  Allis-Chalmers  3^8 
percent  notes  due  1982  tn  the  aggregate 
unpaid  principal  amount  of  $2,400,000 
which  notes  the  Insurance  Company  ac- 
quired In  1952. 

Section  2(^X3)  of  the  Act  Includes, 
within  the  definition  of  the  term  "afail- 
ated  person"  of  an  Investment  company, 
the  Investment  adviser  to  the  investment 
company. 

Rule  17d-l  adopted  by  the  Conunlsslon 
imder  section  17  fd)  of  the  Act  provides 
that  "no  affiliated  person  of  •  •  •  any 
registered  taveatment  company  •  •  • 
acting  as  principal,  shall  participate  In, 
or  e£fect  any  transaction  tn  connection 
with,  any  joint  enterprise  or  other  joint 
arrangement  or  profit  sharing  plan  in 
which  such  registered  company  •  •  •  Is 
a  participant,  and  which  Is  entered  Into, 
adopted  or  modified  subsequent  to  the 
effective  date  of  this  rule,  unless  an  ap- 
phcatlon  regardtag  such  joint  enterprise, 
arrangement  or  profit  sharing  plan  has 
been  filed  with  the  Commission  and  has 
been  granted  by  an  order  entered  •  *  • 
prior  to  such  adoption  or  modifk^ation." 
It  also  provides  that  in  passing  upon  such 
application  the  Commi.'*slon  will  consider 
whether  the  participation  of  such  reg- 
istered or  ctwitrolled  company  in  such 
joint  enterprise,  joint  arrangement,  or 
profit  slmrinsr  plan  on  the  basis  proposed 
Ls  consistent  with  the  provisions,  pohcles 
and  purpose."!  of  the  Act  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from,  or  less  advantageous 
than,  that  of  other  participants. 

The  Insurance  Company  represents 
that  itfi  holding  of  Alils-cnialmers  secu- 
rities had  no  effect  on  Its  decision  that 
the  Notes  would  be  an  attractive  Invest- 


ment for  both  oif  the  Applicants.  Appli- 
oanta  state  that  Allis-Chalmers  will  use 
the  proceeds  from  the  sale  of  the  Notes 
to  refund  Its  outstanding  bank  debt  and 
wUl  not  use  such  proceeds  to  pay  any 
Installment  of  principal  or  interest  owing 
on  the  notes  Issued  to  the  Insurance 
Company  in  1952.  The  Insurance  Com- 
pany asserts  that  an  unequal  division  of 
the  $7,000,000  prmclpal  amount  of  the 
Notes  to  be  acquired  as  between  the  Fund 
and  the  Insurance  Company  Is  appro- 
priate In  view  of  the  investment  policies 
of   the   Fund   which   restrict   the  Funds 
abUlty  to  Invest  In  securities  other  than 
high  grade  interest-bearing  debt  securi- 
ties or  cash  equivalents.  The  Fund  Is 
permitted  to  invest  no  more  than  25  per- 
cent of  ks  total  assets,  at  present  ap- 
proximately   $35,000,000,    kx    seciiritles 
other  than  tliose  noted  above  and,  fur- 
thermore. Is  permitted  to  Invest  no  more 
than  10  percent  of  Its  total  assets,  at 
present    approximately    $14,000,000.    In 
restricted  securities  of  the  type  repre- 
sented by  the  Notes.  An  Investment  by 
the    Fund    in    one- half    the    principal 
amount  of  the  Notes  offered  to  the  In- 
surance Company.  I.e..  $3,500,000.  would 
represent  10  percent  and  25  percent  re- 
spectively   of    the    amounts    which    the 
Fund  can  Invest  in  securities  other  than 
high  grade  interest- bearing  debt  securi- 
ties and  In  restricted  securities.  The  In- 
surance Company  deems  it  inadvisable 
for  the  Fund  to  Invest  such  percentages 
hi  ooe  debt  security  In  view  of  the  legal 
restrictions    on    marketability    of    the 
Notes.  Applicants  submit  that  to  make 
available  to  the  Fund  the  opportunity  to 
invest  $2,000,000  hi  principal  amount  of 
the  Notes  is  in  the  best  Interest  of  share- 
holders of  the  Fund. 

In  the  event  the  requested  ord«r  is  not 
Issued  before  the  Issuance  of  the  Notes, 
expected  to  be  February  15,  1974.  the 
Insurance  Company  proposes  to  acqiilre 
the  entire  $7,000,000  principal  amount  of 
the  Notes,  subject  to  the  obligation  to 
transfer  $2,000,000  of  such  amount  to  the 
Fund  at  cost  plus  accrued  hiterest  should 
an  order  of  the  Commission  permitting 
such  transaction  Issue  within  three 
months  of  such  acquisition.  Applicants 
se«k  an  exemption  pursuant  to  section 
17(b)  of  the  Act  permltthig  the  sale  by 
the  Insurance  Company  to  the  Fund  of 
$2,000,000  principal  amount  of  the  Notes 
In  the  event  the  requested  order  pur- 
suant to  section  17(d)  of  the  Act  and 
Rule  17d-l  thereimder  is  not  granted 
before  the  acquisition  of  the  Notes  by 
the  Insurance  Company.  If  no  order  of 
exemption  is  received,  the  $7,000,000 
principal  amoimt  of  the  Notes  wiU  be 
retained  for  investment  by  the  Insurance 
Company. 

Section  17(a)  of  the  Act.  in  pertinent 
part,  provides  that  it  Is  unlawful  for  any 
affiliated  person  of  a  registered  invest- 
ment company  knowingly  to  sell  to  or 
purchase  from  such  registered  tovest- 
ment  company  any  security  or  other 
property  except  securities  of  which  the 
investment  comjmny  is  the  issuer.  Pur- 
suant to  section  17(b)  of  the  Act.  th« 
Commission,  upon  application,  may  grant 
,an    exemption    from    such    prohibition 
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after  finding  that  the  terms  of  the  pro- 
jx>sed  transaction  are  fair  and  reason- 
able and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned  and 
that  the  proposed  transaction  is  con- 
sistent with  the  policy  of  each  registered 
Investment  company  concerned  and  the 
general  purposes  of  the  Act. 

Applicants  state  that  the  terms  of  the 
proposed  transfer  of  the  $2,000,000  In 
principal  amount  of  the  Notes  from  the 
Insurance  Company  to  the  Fund  are  rea- 
sonable and  fair  and  free  from  over- 
reachmg.  The  consideration  to  be  paid  by 
the  Fund  for  the  Notes  would  equal  the 
price  paid  by  the  Insurance  Company  for 
the  Notes  plus  accrued  Interest.  Appli- 
cants submit  that  the  proposed  trans- 
ection is  consistent  with  the  poUcy  of  the 
Fund  as  recited  in  Its  registration  state- 
ments and  that  the  proposed  transaction 
Is  consist«nt  with  the  general  purposes 
of  the  AcL 

Notice  Is  furtlier  given  tliat  any  Inter- 
ested person  may,  not  later  than  Febru- 
ary 20,  1974,  at  5:30  pjn..  submit  to  the 
Commission  in  wTlting  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
Interest,  the  resison  for  such  request,  and 
the  Issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mall  (air  mall  If  the  person 
being  served  Is  located  more  than  500 
mQes  from  the  point  of  mailing)  tipon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
the  case  of  an  attomey-at-law.  by  cer- 
tificate) shall  be  filed  contemporane- 
ously with  the  request.  As  provided  by 
Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  will  be  Issued 
as  of  course  following  February  20.  1974. 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  EMvislon 
of  Investment  Management  Regiilation, 
pursuant  to  delegated  authority. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 
[FR  Doc.74-3227  Filed  2-7-74:8:45  am] 


131-739] 

PINEHURST,    INC. 

Notice  of  Filing  of  Application 

January  30.  1974. 

Notice  is  hereby  given  that  Pinehurst. 

Incorporated.  200  Shenield  Street.  Moun- 
tainside, New  Jersey  07092  r'Pinehurst") 
has  filed  an  application  and  an  amend- 


ment tliereto  pursuant  to  section  2(a)  '3) 
of  the  Public  Utihty  Holding  Company 
Act  of  1935  ("Act")  for  an  order  declar- 
ing it  not  to  be  an  electric  utihty  ootn- 
pany  or  the  purposes  of  the  Act.  All  in- 
terested persons  are  referred  to  th«  ap- 
pUcation,  which  is  summarized  below,  for 
a  complete  statement  of  the  facts. 

Puiehurst  owns  and  operates  a  recrea- 
tional resort  community  of  approxi- 
mately 9.000  acres  consisting  of  the  Vil- 
lage of  Pinehurst,  North  Carolina,  and  its 
surrounding  areas.  The  company's  busi- 
nesses are  divided  into  four  general  cate- 
gories— sales  of  real  estate  and  condo- 
miniums, resort  operations,  commercial 
operation,  and  municipal  operations.  The 
electric  operations  of  Pinehurst,  which 
consist  of  tne  distribution  and  sale  of 
electric  energy,  are  all  located  in  the 
small  Village  of  Pinehurst.  It  is  stated 
that  the  system  was  estahlislied  many 
years  ago  at  a  time  when  the  area  was 
not  served  by  any  electric  utility  com- 
pany. The  customers  now  served  consLst 
of  Plnehurst's  busmesses  facihties,  ten- 
ants, and  employees,  as  well  as  customers 
who  own  homes  or  other  buildings  i  such 
as  the  hospital)  on  land  which  has  been 
sold. 

At  December  31.  1972.  the  consolidated 
assets  of  Pinehurst  and  its  sut>sidlaries 
amoimted  to  $29,628,384,  and  for  the  year 
then  ended  their  consohdatcd  revenues 
and  net  income  amounted  to  $12,866,286 
and  $483,564.  respectively.  At  Decem- 
ber 31.  1972.  the  electric  distribution  as- 
sets of  the  company  had  a  net  book  value 
of  $408,393  lOr  1.4  percent  of  its  con- 
solidated assets).  For  such  year,  elec- 
tric revenues  amounted  to  an  estimated 
$159,895  (or  1.24  percent  of  Pinehurst's 
consolidated  revenues) ,  after  elimination 
of  intracomE>any  and  intercompany  sales 
of  $122,923  and  sales  to  tenants  and  em- 
ployees estimated  at  $17,623.  The  contri- 
bution to  net  income  of  such  $159,895  of 
electric  re\-enues  amounted  to  an  esti- 
mated loss  of  $13,843.  During  1972,  an 
estimated  6.956,216  KWH  of  electric 
energ>-  was  sold  by  Pinehurst  to  custom- 
ers other  than  tenants  and  employees. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Febru- 
ary 25,  1974,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raLsed  by  said  application  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
•sion,  Washington,  DC.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  ser\ice  (by  affidavit  or.  In  case 
of  an  attorney  at  law,  by  certificate) 
sliould  be  filed  with  the  request.  At  any 
time  after  said  date,  the  appllcaticoi,  as 
amended  or  as  it  may  be  further  amend- 
ed, may  be  granted,  or  the  Commission 
may  take  such  other  action  as  It  may 
deem  appropriate.  Persons  who  request  a 


hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
Uier  de%elo{jnienus  In  this  matter.  In- 
cluding the  date  of  the  hearing  'if  or- 
dered;  and  any  postponetaents  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]         George  A,  Fitzsimmons, 

Secretary. 

(FR  Doc.74-3219  FUed  3-7-74:8:45  am] 


[812-3 592) 

T.   ROWE   PRICE  GROWTH   STOCK   FUND, 
INC. 

Notice  of  Tiling  of  Application 

January  31,1974. 
Notice  Is  hereby  given  that  T.  Rowe 
Price  Growth  Stock  FUnd,  Inc.,  One 
Charles  Center,  BaltimcwT.  Marj-land 
21201  ("Apphcant"  i ,  an  open-end,  diver- 
sified management  investment  company 
registered  under  the  Investment  Com- 
pany Act  of  1940  '"Act"),  has  filed  an 
apphcation  for  an  order  pursuant  to  Sec- 
tion 6ic<  of  the  Act  declaring  that  Mr. 
D.  Reid  Weedon,  Jr.  ("Weedon")  shall 
not  be  deemed  an  mterested  person  of 
ApplicA.it  as  that  term  is  defijaed  under 
section  2iai<19'  of  the  Act  solely  by 
reason  of  his  status  £is  an  officer  and 
sliareholder  of  Arthur  D.  Little.  Inc. 
("ADL'i  AH  mterested  persons  are  re- 
ferred to  the  apphcation  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations contained  therein,  which 
are  summarized  below. 

Weedon.  a  senior  vice-president  of 
ADL,  is  expected  to  be  designated  by 
the  management  of  Apphcant  as  a  nomi- 
nee for  election  to  its  Board  of  Directors 
at  Applicant's  annual  meeting  of  share- 
holders scheduled  to  be  held  on  April  2, 
1974,  ADL»  a  research  and  consulting  or- 
ganization has  a  whoUy-owned  subsidi- 
ary. First  Cambridge  Corporation 
("First"*,  which  is  registered  as  a 
broker-dealer  under  the  Securities  Ex- 
change Act  of  1934  and  is  a  mwnbCT  of 
the  Boston  Stock  Exchange.  Applicant 
states  that  Weedon  is  not  a  director  or 
officer  of  First  and  has  no  direct  or  in- 
direct deahngs  with  it. 

The  majority  of  First's  business  in- 
volves orders  by  clients  of  ADL  who  wish 
to  pay  for  ADL's  services  through  bro- 
kerage commissions.  First  does  not  sell 
mutual  fund  shares.  T.  Rowe  Price  As- 
sociates, Inc.  ("Price  Associates"),  the 
investment  adviser  to  Applicant,  sub- 
scribes to  an  ADL  service  generally  avail- 
able to  the  pubUc.  In  June  1973.  Price  As- 
sociates began  using  brokerage  to  pay 
for  such  service,  which  resulted  in  1973 
in  $4,969  in  commissions  to  First,  First's 
total  portfolio  brokerage  during  1973  was 
approximately  $1,444,000. 

Applicant  represents  that  If  Weedon  Is 
designated  as  a  nominee  for  election  to 
the  Board  of  Directors  of  Applicant  and 
Is  thereafter  elected,  so  long  as  he  re- 
mains a  director  of  Applicant.  Appli- 
cant will  not  knowingly  purchase  any 
security  from  or  through,  or  sell  any  se- 
curity to  or  through,  F'irst,  or  any  entity 
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which  Is  presently,  or  which  may  in  the 
future  be,  affiliated  with  First.  Applicant 
states  that,  since  Applicant  is  a  no  load 
fund,  none  of  its  shares  have  been  or 
would  be  sold  through  First.  Applicant 
also  represents  that  the  prohibition 
against  the  use  of  First  to  effectuate 
brokerage  transactions  will  not  adversely 
affect  its  fiduciary  obligation  to  obtain 
the  best  price  and  execution  on  port- 
folio transactions. 

Applicant  avers  that  Weedon  is  a  man 
of  stature  and  recognized  intes^rity.  ex- 
perience and  competence  m  a  wide  vari- 
ety of  fields  Applicant  believe.=;  that  It 
is  in  the  public  interest,  as  well  as  in 
the  best  interests  of  Applicant  and  its 
shareholder.?,  that  Weedon  be  permitted 
to  serve  as  a  disinterested  director  of 
Applicant. 

Section  2'ai  a9i  of  the  Act.  in  perti- 
nent part,  defines  an  interested  person 
of  an  investment  company  as  any  broker 
or  dealer  registered  under  the  Securities 
Exchange  Act  of  1934  or  any  affiliated 
person  of  such  broker  or  dealer.  Section 
2(a>(3)  of  the  Act  defines  an  affiliated 
person  of  another  person  to  include  any 
officer  of  such  other  person,  or  any  per- 
son under  common  control  with  such 
other  person. 

Section  61  c  I  of  the  Act  provides  that 
the  Commi.ssion  may  conditionally  or  un- 
conditionally exempt  any  person  from 
any  provision  of  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary- 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

In  his  capacity  as  senior  vice-presi- 
dent of  ADL.  Weedon  has  no  authority 
over  or  respon.sibility  for  the  manage- 
ment or  operations  of  First.  Accordingly. 
Applicant  asserts  that  Weedon  should 
not  be  deemed  an  interested  person  of 
the  Fund  or  its  investment  adviser  since 
his  affiliation  with  .ADL  will  not  impair 
his  independence  m  acting  on  behalf  of 
Applicant  and  its  shareholders,  and  the 
requested  exemption  is,  therefore,  con- 
sistent with  the  provisions  of  Section 
6'ci  of  the  Act. 

Notice  is  further  given,  that  any  in- 
terested person  may.  not  later  than  Feb- 
ruary 22.  1974.  at  5:30  p.m.,  .=;ubmit  to 
the  Commission  in  wTiting  a  request 
for  a  hearing  on  the  matter  accom- 
panied by  a  statement  as  to  the  nature 
of  his  interest,  the  reason  for  such  re- 
quest, and  the  issues  of  fact  or  law- 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission shall  order  a  hearing  thereon. 
Any  such  communication  should  be 
addressed:  Secretarj-.  Securities  and  Ex- 
change Commission.  Washington.  DC. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  Ls  located  more 
than  500  miles  from  the  point  of  mail- 
ing >  upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  'by  affi- 
davit, or  in  the  case  of  an  attorney- 
at-!aw.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 


NOTICES 

an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  Ls  ordered,  will  re- 
ceive notice  of  further  developments  In 
this  matter,  including  the  date  of  the 
hearing  af  ordered'  and  any  postpone- 
ments thereof. 

For  the  Comnoission.  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

I  SEAL  1        George  A.  Fitzsimmons, 

Secretary. 

|FR    Doc. 74-3229    FUed    2-7-74; 8: 45    am] 


[FUe  No.  500-11 

TR-3    INTERNATIONAL,    INC. 
Notice  of  Suspension  of  Trading 

January  30,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  TR-3  International.  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection 
of  investors: 

Therefore,  pursuant  to  section  15(c) 
iDi  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  10  a.m. 
ie.d.t.  1  January  30.  1974  through  mid- 
night   le.d.t.)    February    8,    1974. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 
[FR  Doc.74-3223  Piled  2-7-74:8:45  am] 


[812-3571) 

WILLOW   FUND,    INC. 
Notice  of  Filing  of  Application 

February   1,  1974. 

Notice  is  hereby  given  that  The  Wil- 
low Fund,  Inc.,  1  Chase  Manhattan  Plaza 
New  York.  New  York  10005  ("Appli- 
cant"',  an  open-end.  non-diversified 
management  investment  company  regis- 
tered under  the  Investment  Company 
Act  of  1940  ''Acfi.  has  filed  an  appli- 
cation pursuant  to  ,=;ection  17(b)  of  the 
Act  for  an  order  of  the  Commission  ex- 
empting from  section  17<a»  of  the  Act 
the  sale  of  11.100  shares  of  common 
stock  of  Equity  Funding  Corporation  of 
America  'the  '•Shares"'  to  Wertheim  & 
Co.  '"Wertheim"'  and  its  affiliates  Wer- 
theim &  Co.,  Inc.  ("WCI")  and  Wer- 
theim Advisers.  Inc.  ("WAI">  (herein- 
after collectively  referred  to  as  the 
"Wertheim  Group").  All  Interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  there- 
in, which  are  stunmarized  below. 

Wertheim,  which  was  the  investment 
ad-.-iser  of  Applicant  on  January  11, 
1972.  the  date  Applicant  purchased  the 
Shares,  owns  96  5  percent  of  the  out- 
standkig  voting  stock  of  WCI,  the  prin- 


cipal underwriter  of  Applicant's  shares. 
WAX,  a  wholly-owned  subsidiary  of  WCI, 
has  acted  as  investment  adviser  to  Ap- 
plicant since  April  26,  1972  Under  sec- 
tion 2(a>  (3^  of  the  Act,  WCI  and  WAI 
are  affiliated  persons  of  Applicant  and 
Wertheim  is  an  affiliated  person  of  af- 
filiated persons  of  Applicant. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for 
any  affiliated  person  of  a  registered  in- 
vestment company,  or  an  affiliated  per- 
son of  such  person,  knowingly  to  pur- 
chase from  or  to  sell  to  such  Investment 
company  any  securities  or  other  prop- 
erty. Section  17(b)  of  the  Act  provides 
that  the  Commission,  upon  application, 
may  exempt  a  proposed  transaction 
from  the  provisions  of  section  17'a)  if 
the  evidence  establishes  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  psuid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  that  the  proposed  trans- 
action is  consistent  with  the  policy  of 
such  investment  company  and  the  gen- 
eral purposes  of  the  Act. 

Applicant  and  the  Wertheim  Group 
have  been  advised  by  counsel  that  the 
purchase  by  Applicant  of  the  Shares  on 
January  11,  1972  was  unJaw-ful  under 
section  12fd>(3)  of  the  Act,  Section  12 
(dW3),  in  pertinent  part,  prohibits  the 
pvu"chase  by  a  registered  investment  com- 
pany of  securities  issued  by  brokers, 
dealers  or  underwriters.  On  April  25, 
1973,  Applicant  and  the  Wertheim  Group 
entered  Into  an  Agreement  which  pro- 
xided  for  the  immediate  cash  payment 
to  Applicant  of  $437,388.  This  amount 
reflects  (1)  Applicant's  cost  of  the  Shares 
I  exclusive  of  brokerage  commis.sions>  of 
$377,612.76:  (2)  brokerage  commissions 
paid  to  Wertheim  in  connection  with 
the  purchase  of  the  Shares,  of  $2,381.24; 
and  f3>  an  Imputed  return  of  $57,395,  of 
which  approximately  $43,699  represents 
an  8,9  percent  rate  of  return  on  that 
cost,  and  $13,696  reflects  the  difference 
between  the  Fimd's  cost  of  the  Shares 
and  the  market  value  thereof  attribut- 
able to  each  share  of  common  stock  of 
the  Fund  purchased  or  redeemed  on  any 
day  when  the  market  value  of  the  Shares 
•was  below  the  Fund's  cost,  of  which 
$7,821  was  paid  to  stockholders  of  the 
Fund  who  redeemed  shares  on  those 
days.  The  Agreement  also  provided  that 
any  net  proceeds  received  by  Applicant 
from  a  sale  or  other  distribution  of  the 
Shares  must  be  applied  toward  the  pay- 
ment of  expenses  of  Applicant  which 
WAI  must  otherwise  pay  pursuant  to  it,s 
advisory  agreement  with  the  Fund  On 
November  27,  1973,  Applicant  and  the 
Wertheim  Group  agreed  to  amend  the 
April  25.  1973  Agreement,  subject  to  a 
receipt  of  a  favorable  order  from  the 
Commission  under  section  17(b)  of  the 
Act,  to  provide  for  the  transfer  of  the 
Shares  to  the  Wertheim  Group  in  ex- 
change for  Applicant's  release  from  the 
obligation  with  respect  to  the  application 
of  the  net  proceeds  of  sale  of  the  Shares. 
Applicant  states  that  its  Board  of  Di- 
rectors, including  each  director  who  Is 
ot  an  Interested  person  under  the  Act. 
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has  approved  both  the  April  25,  1973 
Agreement  and  its  amendment  of  No- 
vember 27.  1973. 

Applicant  also  states  that  the  Com- 
mission suspended  all  trading  in  the  se- 
curities of  Equity  Funding  Coiporatlon 
on  March  27,  1973;  and  between  that 
date  and  the  AprU  25,  1973  Agreement, 
AppUcant  valued  the  Shares  at  $1  per 
share.  Subsequent  to  that  Agreement, 
Applicant  has  carried  the  Shares  with- 
out value. 

Applicant  believes  that  the  terms  of 
the  proposed  transaction  are  reasonable 
and  fair  and  do  not  involve  overreach- 
ing on  the  part  of  any  person  concerned- 
Applicant  states  that  the  April  25.  1973 
Agreement  was  Intended  to  shift  all  eco- 
nomic risks  or  benefits  related  to  the 
ownership  of  the  Shares  to  the  Wer- 
theim Group  and  to  place  Applicant  and 
its  stockholders  in  the  position  they 
would  liave  enjoyed  had  Applicant  not 
purchased  the  Shares. 

Applicant  also  believes  that  It  -R-ould 
be  In  Its  best  interest  to  transfer  the 
Sliares  to  the  Wertheim  Group.  Appli- 
cant states  that,  under  the  t-erms  of  the 
April  25,  1973  Agreement,  it  cannot  ob- 
tain any  further  benefit  from  the  con- 
tinued holding  of  the  Sl\ares,  and  that 
the  proposed  transfer  of  the  Shares  to 
the  Wertheim  Group  would  eliminate 
any  need  for  an  accounting  by  Applicant 
for  the  proceeds  of  sale  of  the  Shares. 
Applicant  further  bcUeves  that  the  pro- 
posed transaction  Ls  consl-^tent  with  Its 
policy  as  recited  in  it.s  registration  state- 
ment and  report.':  under  the  .Act  and  with 
the  general  ptirposes  of  the  Act. 

Notice  l5  further  given,  that  any  in- 
terested person  may,  not  later  than  Feb- 
ruary 25,  1974,  at  5:30  p  m.,  submit  to  the 
Commission  to  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  tlie  nature  of  his  iiitereet, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  sliall  order  a 
hearing  thereon.  An^'  such  c-ommunlc,a- 
llon  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commis-sion, 
Wasliinglon,  B.C.  20549.  A  copy  of  such 
reques-t  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  heing  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Apphcant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice by  affidavit,  or  in  case  of  an  attor- 
ney-at-law,  by  certificate'  slvall  be  filed 
contem;x)raneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  l.ssuedas  of  cour.se  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  !s  ordered,  wLJ  receive 
notice  of  further  developments  in  this 
matter,  including  the  dat«  of  the  hearing 


(U   ordered)    and    any    postponements 
thereof. 

For  the  Commission,  by  the  IMvislon  of 
Investment  Management  Regtilatlon, 
pursuant  to  delegated  authority. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.74-3226  FUed  2-7-74;8  ;45  am] 


(File  No.  500-1] 

SILVER  GULL  CORP. 

Notice  of  Suspension  of  Trading 

Janxt.'Vry  30.  1974, 
It  appearing  to  the  Securities  and  Ex- 
change Commission  ttmt  the  summary 
suspension  of  trading  in  the  common 
stock  of  Silver  Gull  Corp.  being  traded 
otherwise  tlian  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  10  a.m. 
(e.d.t. )  January  30.  1974,  through  Feb- 
ruary- 8.  1974. 

By  the  Commission. 

tsE.\i-]       George  A.  Pitzsimmons, 

Secretary. 

ir&  Doc.74-3222  PUod  3-7-74;8;46  Mn) 


[Pile  No.  50O-11 

SILVER  GULL  OIL  &  GAS   CORP. 

Notice  of  Susf>ensiofi  of  Trading 

jANr.\EY  30,  1974. 

It  appearing  to  tlie  Securities  and  Ex- 
change Commi,ssion  that  the  summary 
susjjension  of  trading  in  the  common 
stock  o!  Silver  Gull  Oil  &  Ga.*  Conx>ra- 
tion  being  traded  otherwise  than  on  a 
national  securtties  exchange  is  required 
m  the  public  interest  and  for  the  pro- 
tection of  investors; 

Tlierefore.  pursuant  to  section  15 ic' 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other-Rise 
than  on  a  national  securities  excliange  Ls 
suspended,  for  the  period  from  10  a.m. 
le.dt  >  January  30,  1974  through  Feb- 
ruary 8,  1974. 

By  the  Commission. 

lSE.\Ll       Geokge  A,  Fttzsimmons, 

Secretary. 

[FK  Doc. 74-3221  Plied  2-7-74  6   45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[lilceose  Na  05/05-00971 

BANKFT   FINANCIAL   CORP. 

Notice  of  Application  for  a  License 

Notice  Is  hereby  given  of  the  filing  of 
an  Epplicatiao  with  the  Small  Business 
AdmlnL<?traUoD  tSB.A-  jxirsuant  to 
{  107.102  of  the  regulations  ■  38  FR  30836. 
November  7,  1973'   by  Banklt  Financial 


Corporation,  733  North  Van  Buren 
Street,  Milwaukee,  Wisconsin  53202,  for  a 
license  to  operate  as  a  small  business  in- 
vestment company  imder  the  provisions 
of  the  Small  Business  Investment  Act  of 
1958  (the  Act),  as  amended  (15  U.S.C. 
661  et  seq.) . 

The  proposed  officers,  directors  and 
sole  stockholder  are: 

Etonald  E.  Runge,  733  North  Van  Biiren 
Street,  MUwaukee,  -Wisconsin  53202.  Presi- 
dent and  Director. 

Lylo  Weiss,  Sr.,  2042  Palace  Avenue.  St. 
Paul.  Minnesota  55105.  Vice-President  and 
Directed . 

Reuben  Sk;hlipp,  Jr.,  733  North  -Van  Biiren 
Street,  Milwaukee,  Wisconsin  53202.  Secre- 
tary, Treasiorer  and  Director. 

Farm  House  Poods  Corporation,  733  North 
Van  Buren  Street,  Milwaukee,  Wisconsin 
53202,  Sole  stockholder. 

Farm  House  Foods  Corporation  (Farm 
House)  Is  engaged  primarily  In  the 
wholesale  distribution  of  products  tradi- 
ticKially  carried  In  retail  food  stores. 
Farm  HoiL^e  distributes  to  supermarkets. 
grocer>-  stores  and  other  retail  outlets 
and  to  Irustitutlonal  customers  such  as 
restaurants,  hospitals  and  schools. 

The  applicant  will  begin  operations 
with  a  capitalization  of  $250,000  and  will 
be  a  source  of  equity  capital  and  long- 
term  loan  funds  for  qualified  small  busi- 
ness concerns  In  the  Independent  retail 
food  industry.  In  addition  to  financial  as- 
sistance, the  apphcant  will  provide  man- 
agement consulting  services  to  its  client 
firms. 

Farm  House  will  beriefit  from  the  ap- 
plicant's financing  of  those  Independent 
food  merchants  to  the  extent  that  they 
are  customers  of  Farm  Hou.'-e  These 
customers  will  be  procuring  some  of  their 
merchandise  from  Fa  nil  Ho-o.-^  and  using 
its  servioes  such  a.s  advertising,  sales  pro- 
motion, ac-coimting  and  store  manage- 
ment. However,  tliese  clients  are  not 
compelled  by  contract  or  other  agree- 
ment to  purcliase  products  or  ser\lces 
from  Fann  House 

Matters  mvolved  in  SBA's  considera- 
tion of  tlie  application  include  the  gen- 
eral business  reputation  and  cliaracter 
of  the  proposed  owner  and  management, 
and  the  probability  of  successful  oiiera- 
tions  of  tiie  new  company  under  Uieir 
management.  Including  adequate  profit- 
ability and  finar-icial  soundness,  in  ac- 
cordance with  the  .^ct  and  Regulations. 

Notice  is  furtiier  given  iJiat  any  person 
may*,  not  later  than  February  25.  1974, 
sulxnit  wTiCten  comments  on  the  pro- 
posed company  to  tlie  Deputy  .A.ssociate 
Administrator  for  Investment,  Small 
Business  Administ-ration,  1441  "L"  Street, 
NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newsjxiix'r  of  general  circulation  in 
Milwaukee,  Wisconsta. 

Dated :  January  30, 1974. 

James  TitoMAS  PiiELAN, 
D^-'^yuty  Associate  Adrjunistrator 

ior  Investment. 

iPR  Doc.74-3208  Filed  2-7-74,8  45  am] 
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[Notice  of  Disaster  Loan  Area  1037 ) 

CALIFORNIA 

Notice  of  Disaster  Relief  Loan 
Availability 

A.S  a  result  of  the  President'.-  declara- 
tion of  the  St^at-e  of  California  a?  a  major 
disast-er  area  following  severe  stornas  and 
flooding  beginning  on  or  about  Janu- 
ar\-  15.  1974,  applications  for  disaster  re- 
lief loarus  will  be  accepted  by  the  Small 
Business  Administration  from  flood  vic- 
tims in  the  following  coimties:  Glenn, 
Humboldt.  Mendocino.  Sha-sta.  Siskiyou, 
Tehama,  and  Trimty.  and  adjacent 
affected  areas. 

Applicatioiis  may  be  filed  at  the: 

Small  Bu.slr.ess  Administration 
Regional  Office 

450  Golden  Gate  Avenue.  Box  36044 
San  Francisco,  California  94102 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
i.ounced  locally.  Applications  will  be 
processed  under  the  provi.'^ions  of  Pub  L. 
93-24 

Applications  for  dis£ister  loans  under 
this  announcement  must  be  filed  not 
later  than  March  27,  1974. 

Dated:  January  29,  1974. 

Thomas  S.  Kleppe, 
Administrator. 
(FR  Doc.74-3212  Filed  2  7-74;8:45  am] 


EQUITRONICS    CAPITAL    CORP. 
Notice  of  Approval  of  Application 

Pursuant  to  the  provi.sions  of  5  107.701 
of  the  Small  Business  Administration 
'SBAi  rules  and  regulation  i38  FR 
30836  ' .  a  notice  of  filing  of  an  applica- 
tion for  transfer  of  control  of  Equi- 
Tronics  Capital  Corporation.  License  No. 
01  02-0118.  1492  High  Ridge  Road, 
Stamford.  Connecticut  06903.  wa.s  pub- 
lished m  the  Ffder.u,  Register  on  Jan- 
uaiT  4.   1974.   <39  FR  1130  ■  , 

Interested  persons  were  given  an  op- 
portunity to  send  their  comm.ents  to  SBA 
on  the  proposed  transfer  of  control.  No 
comments  were  received, 

Urx>n  con.'iideration  of  the  application 
and  other  relevant  information,  SBA 
herebj  approves  the  transfer  of  control 
of  Equi-Ti-onics  Capital  Corporation, 

Dated:  Januarv-  31,  1974. 

J.«.MEs  Thomas  Phelan, 
Deputy  Associate  Administrator 
jor  Investment. 
(FR  Doc.74-3207  Filed  2-7-74  H  ib-^m] 


(Notice  of  Disaster   Loan   Area   1036] 

IDAHO 
Notice  of  Disaster  Relief  Loan  Availability 

A.S  a  restilt  of  tiie  President's  declara- 
tion of  the  State  of  Idaho  as  a  major 
disaster  area  following  severe  st-ormis, 
snov^Tnelt,  and  flooding  beeinning  on  or 
about  Januarv-  13,  1974.  applications  for 
disaster  relief  loans  will  be  accepted  by 
the  Small  Business  Adm in Lst ration  from 
f.ood  victims  In  the  followmg  counties: 


NOTICES 

Adams,    Benewah,    Bonner,    Boundary, 
Kootenai.  Latah,  Shoshone,  and  Wash- 
mgton,  and  adjacent  affected  areas. 
Applications  may  be  filed  at  the: 

Small  Business  Adminletratlon 
District  Office 
216  North  Eighth  Street 
Boise,  Idaho  83701 

and  at  such  temrwrary  oflBces  as  are 
established.  Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  pro\1sions  of  Pub.  L, 
93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be-  filed  not  later 
than  March  27,  1974. 

Dated:  January  29,  1974. 

Thomas   S    Kleppe, 

Administrator. 

|FR  Doc  74-3211  Filed  2-7-74:8:45  am] 


Small  Business  Administration 

District  Office 

700  Plttock  Block 

921  Southwest  Washlntgon  Street 

Portland,  Oregon  97205 

and   at  such   temporary   ofBces   as  are 
established.  Such  addre.sses  will  be  an- 
noimced    locally.    Applications    will    be 
processed  under  the  provisions  of  Pub  L 
93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  March  27.  1974. 

Dated:  January  29,  1974 

Thomas  S.  Kleppe, 
Administrator. 

IPR  Doc.74-3210  PUed  2-7-74; 8  45   am] 


(Notice  of  Disaster  Loan  Area  1036] 

OREGON 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Oregon  as  a  major 
disaster  area  following  severe  storms, 
snowmelt  and  flooding,  beginning  on  or 
about  January  14.  1974,  applications  for 
di.saster  relief  loans  will  be  accepted  by 
the  Small  Business  Administration  from 
flood  victims  in  the  following  coimties: 
Benton,  Clackamas,  Columbia,  Coos, 
Currv-,  Douglas,  Hood  River.  Jackson, 
Josephine,  Lane,  Lincoln,  Marion,  Polk, 
Tillamook,  Wasco,  Washington  and 
YamJiill.  and  adjacent  affected  areas. 

Applications  may  be  filed  at  the: 


(Notice  of  Disaster  Loan  Area  1040] 

MONTANA 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Montana  as  a  major 
disaster  area  following  severe  storms, 
snowmelt.  flooding,  and  landslides  begm- 
ning  on  or  about  January  15,  1974,  appli- 
cations for  disaster  relief  loans  will  be 
accepted  by  the  Small  Business  Adminis- 
tration from  disaster  victims  in  the  fol- 
lowing counties:  Deer  Lodge,  Flathead, 
Glacier.  Lincoln.  Missoula,  and  Sanders, 
and  adjacent  affected  areas. 

Applications  may  be  filed  at  the: 

Small  Business  Administration 
District  Office 

Corner  Main  and  Sl.xth  Avenue 
Helena,  Montana  59601 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Pub 
L   93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  no  later 
than  April  1,  1974. 

Dated:  Januarv-  30,  1974. 

Thomas  S.  Kleppe, 
Administrator. 
[FR  Doc.74-3215  FUed  2-7-74;8:45  am] 


[Declaration  of  Disaster  Loan  Area  1038] 

UTAH 

Declaration  of  Disaster  Loan  Area 

■Whereas,  it  has  been  reported  that 
during  the  month  of  December  1973,  be- 
cause of  the  effects  of  a  certain  disaster, 
damage  resulted  to  business  property  lo- 
cated in  the  State  of  Utah ; 

■Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  received  re- 
ports of  other  Investigations  of  condi- 
tions in  the  area  affected : 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended ; 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration.  I 
hereby  determine  that : 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7fb)  ( 1 1  of  the 
Small  Business  Act.  as  amended,  may 
■be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  the  Town  of 
Alta,  Utah,  suffered  damage  or  destruc- 
tion resulting  from  an  avalanche  which 
occurred  December  30, 1973. 

Applications  will  be  processed  under 
the  provisions  of  Pub.  L.  93-24. 


OFFICE 

mall  Business  Administration 
District  OfBce 
125  South  State  Street 
fealt  Lake  City,  Utah  84111 

I  2.  Applications  for  disaster  loans  under 
(the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  ApriH.  1974. 

Dated:  January  31, 1974.      . 

I  Thomas  S  Kleppe. 

Administrator. 
[FR  Doc.74-3213  Piled  2-7-74;8  45   am] 


[Notice  of  Disaster  Loan  Area  1034] 

WASHINGTON 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the'presi dent's  declara- 
tion of  the  State  of  Washington  as  a 
major  disaster  area  following  severe 
s1>ornis,  snowmelt,  and  flooding  begiixning 
on  or  about  January  13.  1974,  applica- 
tions for  disaster  relief  loans  wtu  be  ac- 
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cepted  by  the  Small  Business  Adminis- 
tration from  flood  victims  in  the  follow- 
ing counties:  Asotin,  Klickitat.  'Whitman. 
and  Yakima,  and  adjacent  affected  areas. 
Apphcations  may  be  filed  at  the : 

Small  Business  Administration 

Regional  Office 

5th  Floor.  Dexter  Horton  Building 

710  Second  Avenue 

Seattle,  Washington  98104 

and  at  such  temporary-  offices  as  are  es- 
tabUshed.  Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  imder  the  provisions  of  Pub.  L. 
93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not  later 
than  March  27,  1974. 

Dated:  January  29,  1974. 

Thomas  S.  Kleppe, 

Administrator. 

(PR  Doc .74-3209  Piled  2-7-74:8:45  am] 


(Notice  of  Disaster  Loan  Area  1039] 

WEST  VIRGINIA 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  West  Virginia  as  a 
major  disaster  area  following  severe 
storms  and  fiooding  beginning  on  or 
about  January  10,  1974,  applications  for 
disaster  relief  loans  will  be  accepted  by 
the  Small  Business  Administration  from 
flood  victims  in  the  following  counties: 
Kanawha.  Lincoln.  Locan,  Mingo,  and 
Wayne  and  adjacent  affected  areas. 

Applications  may  be  filed  at  the: 

Small  Bu.slness  Administration 
Branch  Office 
Charleston  National  Plaza 
Charleston.  W.  Va.  25301 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Pub.  L. 
93-24. 

Applications  for  disaster  loans  under 
this  anouncement  must  be  filed  not 
later  than  April  1, 1974. 

Dated:  January  30.  1974. 

Thomas  S.  Kleppe. 
Administrator. 

(FR  Doc    74-3214  Filed  2-7   74.8:45  am] 

TARIFF   COMMISSION 

ROTO  BROIL  CORPORATION  OF  AMERICA 

Notice  of  Investigation  and  Hearing 

On  the  basis  of  a  petition  filed  under 
section  301ia»i2i  of  the  Trade  Expan- 
sion Act  of  1962  on  behalf  of  the  Roto- 
Broil  Corporation  of  America.  Newark, 
New  Jersey,  the  United  States  Tariff 
Commi.s.sion  on  February  4.  1974.  insti- 
tuted an  investigation  under  section  301 


(c)(1)  of  the  said  Act  to  determine 
whether,  as  a  result  in  major  part  of 
conces-sions  granted  under  trade  agree- 
ments articles  like  or  directly  competi- 
tive with  electric  can  openers  and  hair 
dryers  <of  the  types  provided  for  in 
items  683.32  and  684.50  of  the  Tariff 
Schedules  of  the  United  States)  pro- 
duced by  the  aforementioned  firm, 
are  being  imported  into  the  United 
States  in  such  increased  quantities  as 
to  cause,  or  threaten  to  cause,  serious 
injury  to  such  firm. 

A  public  hearing  in  connection  with 
this  investigation  will  be  held  beginning 
at  10:00  a.m..  e.d.t.  on  March  5.  1974.  in 
the  Hearing  Room,  U.S.  Tariff  Commis- 
sion Building,  8th  and  E  Streets,  NW., 
Washington,  DC.  Requests  for  appear- 
ances at  the  hearing  should  be  received 
by  the  Secretary  of  the  Tariff  Commis- 
sion, in  writing,  at  his  office  in  Washing- 
ton, D.C.,  not  later  than  noon,  Thurs- 
day. February  28,  1974. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary.  United  States  Tariff  Com- 
mission, 8th  and  E  Streets,  NW.,  Wash- 
ington, DC.  20436,  and  at  the  New  York 
City  office  of  the  Tariff  Commission 
located  in  Room  437  of  the  Customhouse. 

By  order  of  the  Commission. 


Issued:  February  4,  1974. 

I  SEAL  I  Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.74-3190  Filed  2-7-74:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE    ADMINISTRATION 

I  Notice  74-11  1 

NASA    SPACE   PROGRAM    ADVISORY 
COUNCIL 

Change  of  Agenda 

Revisions  in  the  schedules  of  NASA 
officials  participating  in  the  Space  Pro- 
gram Advisorj'  Coimcil  meeting  of  12-13 
February  1974.  necessitates  changes  of 
the  agenda  published  last  week. 

The  "ASTP  Report."  11  a.m.,  12  Feb- 
ruary, has  been  changed  to  9  a.m..  13 
February.  The  "Viking  Status  Report." 
9  a.m.,  13  February,  has  also  been 
changed  to  11  a.m.,  12  February.  There 
are  no  changes  in  the  substance  of  the 
materials  to  be  covered  in  these  sessions. 

The  meeting  is  still  scheduled  to  be 
held  in  Room  7002.  FOBii^G.  commencing 
at  9  a.m.  Tuesday.  12  February  1974.  For 
further  information  regarding  the  meet- 
ing, please  contact  Mr.  Nathaniel  B. 
Cohen:  Area  Code  202-755-8433. 

Homer  E.  Newell. 
Associate    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

February  5,  1974. 
(FR  Doc.74-3374  Piled  2-7-74:10:13  am] 


INTERSTATE  COMMERCE 
COMMISSION 

■   r>:>ev:i»"   rern.i?*; ->:i   74^:825     Amdt    21 

COMMON    CARRIERS   AND   FREIGHT 
FORWARDERS 

Rate   Increases  To  Cover  Inert  jses  in  Fuel 
Cost 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  DC,  on  the  31.st  day  of 
January,  1974. 

It  appearing,  that  by  order  entered 
December  13,  1973,  !vs  amended  by  order 
entered  on  Januarj-  10,  1974,  special  per- 
mission authority  was  granted  to  com- 
mon carriers  and  freight  forwarders  sub- 
ject to  the  Interstate  Commerce  Act  to 
publish  surcharges  of  increased  rates  and 
charges  to  recover  certain  increased  fuel 
costs,  to  become  effective  on  10  days' 
notice,  subject  to  certain  procedures: 

It  further  appearing,  that  when  tariff 
publications  naming  surcharges,  and  re- 
ferring to  this  special  permission  for  au- 
thority, are  received  by  the  Commission 
for  filing  on  a  Friday,  weekend,  or  legal 
holiday,  or  when  a  legal  holiday  falls 
within  the  ten-day  notice  period,  the 
amount  of  time  available  to  interested 
parties  to  review  such  publications,  to 
consider  petitioning  for  suspension,  and 
to  timely  file  adequate  petitions,  and  the 
time  available  to  this  Commission  for 
proper  consideration  of  any  such  peti- 
tions, is  shortened,  often  seriously;  and 

It  is  ordered,  That  Special  Permission 
No.  74-1825,  as  heretofore  amended  on 
Januarj'  10,  1974.  be.  and  it  is  hereby, 
further  amended,  effective  February  8, 
1974,  by  striking  paragraph  1.  as 
amended,  and  substitutmg  the  following : 

Common  carriers  and  freight  foru'arders 
subject  to  the  Interstate  Commerce  Act  and 
their  tariff  publishing  agents  are  hereby  au- 
thorized lo  depart  from  the  terms  of  the 
governing  tariff  circulars  to  file  and  post,  on 
notice  of  effectiveness  which  will  allow  an 
elapse  of  not  less  than  ten  ( 10)  working  days 
of  thU  Commission  ( that  is,  excluding  Satur- 
days. Sundays,  or  legal  holidays  observed  by 
this  Commlssloh)  starting  from  the  date  filed 
with  the  Commission  (which,  if  a  working 
day,  may  be  included  as  one  of  the  ten  days) 
to  the  date  the  publication (s")  is  Indicated  to 
become  effective  (which  may  not  be  counted 
as  one  of  the  aforesaid  ten )  .  increases  In 
rates,  fares,  and  charges  for  line-haul  trans- 
portation and  charges  for  other  services 
which  consume  fuel,  such  as  switching  and 
pickup  and  delivery,  and  which  must  be 
specified  in  the  tariffs,  by  means  of  sur- 
charges stated  In  percentages  to  produce  ad- 
ditional revenue  in  an  amount  not  to  ex- 
ceed Uicreases  In  fuel  costs,  based  on  the 
difference  In  the  price  of  fuel  on  May  15. 
1973.  on  the  one  hand,  and  the  lawful  price 
of  fuel  on  a  specified  date  which  is  not  later 
than  the  date  of  filing  of  the  surcharge  here- 
under, on  the  other  hand,  except  that  fuel 
price  Increases  relied  upon  in  support  of  in- 
creases published  and  filed  since  May  15.  1973, 
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mMst   b^   ei.-'udtHi    frorr;    anv    lncn?»a.?p?    C;e»i 
under  it.e  a  :',;:;ori:y  hereun 

The  Eiircha.-,:e  p^'vL-^loiifi  mu.T.  IncJiule  a 
rale  for  du-po6;:;on  of  fractions  of  one  oeni 
or  other  stauxl  a.T,o'..nt-f .  or  refer  to  a  con- 
versior.  table  of  ;r.creiki«l  rate?  or  fares. 

Noti^^e  of  t;:;>  amendment  shall  ix' 
Rtv-T.  to  the  general  public  by  mailing  a 
cor.y  of  this  order  to  the  Governor  of 
each  State  and  to  tlie  Public  Utilities 
ConrnxL-iSioiis  or  Boards  of  each  Stat^- 
having  jurisdiction  o. er  tran  ;v3rtat:on. 


by  defj..>.i:.  J  a  copy  In  the  OflQce  of  the 
S«c  re tary  Interstate  C^nnmerce  Commis- 
sion. Vi&shhigUm.  DC,  for  public  Inspec- 
tion, and  by  dell-.-er:i.?  a  ^h^^-  u-  the  IM- 
recv>r  Office  of  ilxt  Fe^._eriL.  Register, 
':K,.l!raMor.,  therein. 

the  Commission. 


fr,- 


LSEAL] 

[FR  Doc.74-3300  PUed  2-7-74;8:«  am] 


RoHiRT  L.  Oswald. 
Secretary. 
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PART   II 


DEPARTMENT  OF 
THE  TREASURY 

Office  of  the  Secretary 


ENVIRONMENTAL 
IMPACT  STATEMENTS 


Proposed  Procedures  for  Preparation 
and  Coordination 


No.  28— Pt.  n 1 


49S0 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

ENVIRONMENTAL   IMPACT   STATEMENTS 

Proposed  Procedures  for  Preparation  and 
Coordination 

On  July  30,  1971.  the  Department  of 
the  Treasur>-  issued  Procedures  for  Prep- 
aration and  Coordination  of  Environ- 
mental Impact  Statements  >  36  FR  14221  > 
under  section  102(2  i<C>  of  the  National 
Environmental  PoUcy  Act  'NEPA)  <42 
use.  section  4332i2"Cn  pursuant  to 
guidelines  established  by  the  Council  on 
Environmental  Quality  on  April  23.  1971 
(  36  FR  7724-9  I. 

It  Is  now  proposed,  as  required  by 
§1500.3(ai  of  the  amended  guidelines 
promulgated  by  the  Council  on  August  1, 
1973  '38  m  20550  >.  to  is.'^ue  revised  pro- 
cedure.s.  a^  ~et  forth  below  Comments  on 
the  proposed  procedures  are  Invited.  Any 
such  comments  should  be  sent  in  dupli- 
cate to  the  Assistant  Secretarv-  for  Ad- 
ministration. Department  of  the  Treas- 
ur>-.  Washington.  DC.  20220.  on  or  before 
March  29.  1974. 

After  consideration  of  all  comments  re- 
ceived, the  E)epartment  will  make  any  re- 
visions which  appear  appropriate  and 
will  publLsh  the  resultant  definitive  pro- 
cedures in  the  F^der.al  Register. 

Warren  P.  Brecht, 
Assistant  Secretary 
for  Administration. 
February  4.  1974. 


The  Departmental  Procedures  for 
Preparation  and  Coordination  of  En- 
vironmental Impact  Statements  under 
section  102'2mc>  of  the  National  En- 
vironmental Policy  Act  of  1969,  which 
were  issued  on  July  30.  1971  (36  FR 
142211,  are  amended  as  follows; 

Authority.  The  following  procedures 
are  established,  after  consultation  with 
the  Council  on  Environmental  Quality, 
in  accordance  with  the  retjuirements  of 
section  102(2iiCi  of  the  National  En- 
vironmental Policy  Act  of  1969.  Public 
Law  91-190  (42  U.S.C.  4332(2mC)», 
hereinafter  referred  to  as  NEPA:  .section 
2  of  Executive  Order  11514  '42  U.SC. 
4321  note'  :  and  ^  1500  3  of  the  Guidelines 
for  Preparation  of  Environmental  Impact 
Statements  promulgated  by  the  Council 
on  Environmental  Quality.  40  CFR,  Part 
1500  '38  FR  20550',  hereby  incorporated 
by  reference  and  hereafter  referred  to  as 
the  CEQ  Guidelines.  Since  these  proce- 
dures constitute  a  general  statement  of 
policy,  notice  and  public  procedure  under 
5  U.S.C.  553  are  unnece.ssary. 

Scope.  These  procedures  apply  to  the 
recognition  of  the  need  for  environmental 
impact  statements  with  respect  to  pro- 
posals for  legislation  and  other  major 
actions  significantly  affecting  the  quality 
of  the  human  environment,  to  the  prep- 
aration of  such  statements,  and  to  their 
circulation  and  review  within  and  out- 
side the  Department  of  the  Treasurj-.  The 
procedures  aLso  provide  for  appropriate 
action  with  respect  to  environmental  Im- 
pact statements  submitted   to  the  De- 
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partment  for  comment.  All  bureaus, 
offices,  and  other  components  of  the  De- 
partment, hereafter  referred  to  as  bu- 
reaus, are  required  to  follow  these  pro- 
cedures in  dealing  with  environmental 
impact  statements.  These  procedures  are 
to  be  applied  in  the  light  of  the  defini- 
tions and  instructions  In  the  CEQ  Guide- 
lines. They  relate  to  all  steps  in  the 
preparation  and  circulation  of  environ- 
mental impact  statements  occurring  sub- 
sequent to 1974.  After  that  date, 

the  procedures  published  m  36  FR  14221 
are  superseded  without  affecting  the  suffi- 
ciency of  any  action  taken  Dreviously. 
Content.  These  procedures  provide  for: 
'a I  Designation  of  the  officials  re- 
sponsible for  environmental  impact 
statements. 

(b>  Identification  of  the  proposed  ac- 
tions within  the  Department  requlrlrn; 
environmental  impact  statements,  the 
pertinent  departmental  review  process, 
and  the  time  scheduling  for  consulta- 
tions required  by  section  102(2)  (Ci  of 
NEPA. 

'c»  Obtaining  of  the  Information  re- 
quired in  the  preparation  of  environ- 
mental Impact  statements. 

'di  Consultation  with  and  taking  ac- 
count of  the  comments  of  appropriate 
Federal.  State,  and  local  agencies.  In- 
cluding the  Administrator  of  the  En- 
vironmental Protection  Agency  as  to  the 
environmental  impact  of  matters  under 
section  309  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857h-7>,  and 
?  1500.9' bi   of  the  CEQ  Guidelines. 

'e)  Making  suitable  arrangements  as 
required  by  section  2(b)  of  Executive 
Order  11514  and  5  1500.6(e)  of  the  CEQ 
Gtiidelines.  for  timely  public  information 
on  departmental  plans  and  programs 
with  environmental  impact,  including 
procedures  relating  to  (i'  the  use  of  en- 
vironmental Impact  statements  in  de- 
partmental policy  and  action  review 
processes,  'ii'  the  appropriate  distribu- 
tion of  environmental  impact  statements, 
and  ( iii '  the  availability  to  the  public  of 
environmental  impact  statements  and 
comments  received  thereon. 
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1.  Designation  of  responsible  officials. 
'a)  There  shall  be  in  the  Office  of  the 
Secretary  a  Departmental  Environmen- 


tal Quality  Officer  (EQO) ,  designated  by 
the  Secretary,  who  shall  (1)  be  the  liai- 
son official  for  the  Department  with  the 
Cotuicil  on  Environmental  Quality,  the 
Environmental  Protection  Agency,  and 
other  departments  and  agencies  concern- 
ing environmental  matters,  (iii  insure 
that  the  actions  of  the  bureaus  with  re- 
spect to  the  fulfillment  of  NEPA  are  duly 
coordinated.  (iii>  provide  guidance  to 
bureaus  on  environmental  policy  and 
requirements,  (Iv)  assist  bureaus  in  re- 
viewing and  assessing  the  environmental 
impact  of  proposed  Treasury-  actions,  (v) 
provide  guidance  in  the  preparation  and 
processing  of  environmental  impact 
statements,  (vi)  receive  for  clearance  ac- 
tion all  environmental  impact  state- 
ments, draft  and  final,  originating  in 
the  Dei>artment,  (vii)  receive  all  en- 
vironmental impact  statements  submit- 
ted by  other  agencies  to  the  Department 
and  coordinate  the  appropriate  review 
and.  reply,  (viii)  perform  such  other 
functions  as  are  specified  in  these  pro- 
cedures or  are  appropriate  under  the 
CEQ  Guidelines  or  other  Instructions  or 
recommendatlDns  of  CEQ. 

(b)  Responsibihty  for  the  preparation 
and  appropriate  circulation  of  environ- 
mental impact  statements  shall  rest  with 
the  head  of  the  bureau  with  jurisdiction 
over  the  action  or  policy  area  in  question. 

(c)  Each  bureau  is  directed  to  desig- 
nate a  Bureau  Environmental  Quality 
Officer  (EQO) ,  and  alternate,  with  con- 
tinuing staff  responsibility  for  d'  iden- 
tifying bureau  actions  requiring  an  en- 
vironmental impact  statement ;  '  ii  i  mak- 
ing sure  that  each  required  statement  is 
prepared  timely  and  with  the  prescribed 
content  by  appropriate  staff  members; 
(ill)  ensuring  the  bureau's  compliance 
with  the  requirements  of  NEPA.  the  CEQ 
Guidelines,  and  these  Departmental  pro- 
cedures, in  particular  by  coordinating 
the  reviev/  within  the  bureau  of  such 
statements,  and  (iv)  maintaining  com- 
pliance with  all  applicable  scheduling, 
consultation,  circulation,  and  publicity 
requirements.  The  Bureau  EQO  will  also 
be  expected  to  maintain  effective  com- 
munication and  consultation  with  the 
Departmental  EQO  and  to  keep  key  of- 
ficials in  his  bureau  informed  of  current 
developments  in  environmental  policy 
and  program,  particularly  tmder  NEPA. 

The  fulfillment  of  these  duties  will  re- 
quire constant  and  active  attention  by 
the  Environmental  Quality  Officer  to  all 
operations  of  his  bureau  to  insure  that 
the  possible  applicability  of  NEPA  is 
timely  taken  into  account  in  all  relevant 
cases  and  that,  if  an  impact  statement 
may  be  needed,  the  requirements  of  the 
Act,  the  CEQ  Guidelines,  these  proce- 
dures, and  any  other  instructions  of  the 
Department  and  the  supplemental  pro- 
cedures. If  any,  issued  by  the  bureau  are 
promptly  and  fully  followed. 

(d)  Letters  transmitting  environmen- 
tal impact  statements  to  the  CEQ  (sec- 
tion 9(a) .  below) ,  as  well  as  any  reports 
or  other  communications  to  the  Coun- 
cil, shall  be  addressed  to  Its  Chairman 
and  shall  be  signed  by  the  Departmental 
EQO.  Unless  special  circumstances  in- 
dicate that  a  dlfferertt  officer  should  act. 
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communications  announcing  decisions 
to  prepare  environmental  Impact  state- 
ments (section  2(e),  below),  requesting 
comments  on  draft  statements  (section 
7,  below) ,  or  transmitting  final  state- 
ments for  the  information  of  agencies  or 
persons  commenting  on  draft  statements 
(section  9(c) .  below) ,  shall  also  be  signed 
by  the  Departmental  E(30  and.  in  the 
case  of  a  Federal  agency,  shall  be 
addressed  to  Its  Departmental  Environ- 
mental Quality  Officer  or  equivalent  offl- 
claL  In  addition  to  the  ab<Dve,  all  De- 
partmental contacts  with  CEQ.  EPA,  and 


other  governmental  agencies,  or  with 
nongovernmental  organizations  or  indi- 
viduals, on  environmental  matters  shall 
be  through  or  coordinated  with  the  De- 
partmental EQO. 

(e)  The  assessment  of  the  environ- 
mental impact  of  actions  concerning 
various  areas  of  Treasury  policy  and  op- 
erations specified  below  and  the  prepara- 
tion of  environmental  Impact  statements 
relating  thereto  shall  be  coordinated,  in 
consultation  with  the  Departmental 
E<30,  with  the  officer  having  primary 
responsibility  as  f ollow^s : 


Action  area 

Adminlstrataon  of  faculties,  physical  opera- 
tions, procurement,  contracts,  leches,  etc 

Tajt  podlcy  recommendations,  legislation,  and 
regTxlatlonB. 

Nontax  legislative  recommendations  and  re- 
ports. 

International  environmental  matters 

Energy  and  natural  resooirc*  matters 


Officer  with  coordinating  re.sT>onsibility 
Assistant  Secretary  for  Administration. 

Assistant  Secretary  ior  Tax  Policy. 

General  Counsel. 

Assistant  Secretary  for  International  Affairs. 
Special   Assistant  to  the  Deputy  Secretary. 


(T1  The  heads  of  bureatis  having  oper- 
ations wliicJi  are  affected  by  special  con- 
siderations are  hereby  authorized  to  Issue 
supplementary  procedures  consistent 
with  these  Departmental  procedures  for 
the  Implementation  of  NEPA.  Any  such 
procedures,  or  amendments  thereof.  Is- 
sued after ,  1974  shall  be  sub- 
mitted for  re\iew  and  concurrence  by 
the  Departmental  EQO,  and  any  pro- 
cedures In  existence  at  such  date  shall. 
with  slnvUajr  review  and  concurrence,  be 
revised  In  accordance  with  the  CEQ 
Guidelines  and  these  Departmental  pro- 
cedures. Such  procedures,  unless  re- 
lating purely  to  the  internal  administra- 
tion of  the  bureau,  shall  be  published  In 
the  Federal  Register. 

(g)  The  Departmental  EQO.  and  at 
his  request,  the  respective  bureau  or  bu- 
reaus, sliall  be  responsive  to  request* 
from  the  CEQ  for  reports  or  other  infor- 
mation in  connection  with  the  imple- 
mentation of  NEPA  and  for  the  prepara- 
tion and  circulation  of  environmental 
Impact  statements,  as  required  by 
I  1500.11(f)  of  the  Guidelines, 

2.  Identification  of  actiom  reouirinc 
environmental  impact  statements,  (a) 
Each  bureau  shaU  insure  that  all  em- 
ployees with  responsibility  for  actlcaia 
potentially  aflecUng  the  environment  are 
informed  of  the  requirements  of  this  De- 
partmental procedure, 

«b)  Whenever  it  appears  that  any 
matter.  Including  the  continuance  of  any 
action  or  program  already  initiated,  is 
likely  to  fall  within  the  reqviirements  of 
section  102(2)  (C)  of  NEPA  as  constitut- 
ing a  proposal  for  legislation  or  other 
major  Federal  actjc«i  significantly  affect- 
ing the  quality  of  the  human  environ- 
ment, whether  beneficially  or  adversely, 
the  environmental  ImpUcatlons  are  to  be 
explored  promptly  and  in  all  events  prior 
to  the  decision  to  take  or  to  continue  the 
action  (See  CEQ  Guidelines,  55  1500 J 
and  1500.7) .  In  all  such  cases  early  noti- 
fication shall  be  given  by  the  responsible 
bureau  official  to  the  Bureau  EQO,  who 
shall  obtain  the  views  of  the  Depart- 
mental EQO,  and  a  determinaUon  as  to 


the  potential  envlrormiental  effects  of  the 
action  and  the  consequent  need  or  ab- 
sence of  need  to  submit  an  impact  state- 
ment in  connection  with  it  shall  be  made 
by  the  bureau  and,  in  the  case  of  a  nega- 
Uve  determination  In  accordance  with 
subsection  (V  .  below,  appropriately  doc- 
umented. If  it  appears  appropriate  m 
making  such  a  determination,  agenclej 
outside  the  Department  having  expertise 
in  matters  Involved  should  also  be  con- 
sulted. Agrencles  with  special  environ- 
mental expertise  are  listed  In  Appendix 
II  of  the  CEQ  Guidelines.  Non-govern- 
mental organisations  or  indlnduals  be- 
lieved to  have  special  knowledge  should 
also  be  consulted  when  it  appears  appro- 
priate. The  appraisal  provided  for  in  this 
paragraph  shall  take  place  as  earlj'  in  the 
bureaus  consideration  of  the  proposed 
action  as  possible  (Guidelines,  5  1500.2 
(a)). 

(c)  A  basic  guide  to  the  wide  range  of 
actions.  Including  the  establishment  or 
continuance  of  programs,  vrttii  respect  to 
which  an  environmental  impact  state- 
ment may  be  apf«-oprtate  and  general 
criteria  for  determining  which  actions 
constitute  major  Federal  actions  and  In- 
volve a  significant  Impact  on  the  en- 
vironment are  provided  In  S  1500  6  of  the 
CEQ  Guidelines.  The  underl^ving  national 
environmental  policy  considerations  are 
set  forth  in  section  101  of  NEPA  and 
Executive  Order  11514.  It  should  be 
clearly  understood  that  Impact  state- 
ments are  not  Intended  to  be  justification 
documents  for  proposed  actions  but  are 
to  be  objective  assessments  of  actions 
and  their  alternatives  in  the  Lght  of  all 
reasonably  pertinent  envirorjnental  con- 
siderations (Guidelines.  5  15CM3.7(a) ) . 

cd)  Bec-ause  of  the  I>eparunent  of  the 
Treasury  does  not.  In  general,  have  re- 
sponsibility for  programs  or  activities 
under  which  each  operation  will  nor- 
mally affect  the  quality  of  tlie  human 
environment,  it  is  difficult  t-o  esUibllsh 
detailed  criteria  for  determining  what 
proposed  actions  vnithln  the  Department 
should  be  the  subject  of  an  impact  state- 
ment. For  this  reason.  It  Is  especially  im- 


portant that  each  bureau  use  careful 
judgment  in  determining  when  an  en- 
vironmental impact  statement  might  be 
required  pursuant  to  the  criteria  estab- 
lished in  NEPA  and  In  the  CEQ  Guide- 
lines, including  the  Indications  of  tj-pes 
of  environmental  impact  presented  by 
the  subject  headings  in  Appendix  n  of 
the  Guidelines.  It  should  be  noted  that, 
as  set  forth  more  ftilly  in  J  1500.5  of  the 
CEQ    Guidelines,    actions    on   which    a 
statement  may  be  required  include  but 
are  not  limited  to  (i)  recommendations 
or  favorable  reports  relating  to  legisla- 
tion. Including  requests  for  appropria- 
tions, (ID   new  and  continuing  projects 
or  program   activities.   Including  those 
supported  in  whole  or  in  part  through 
Federal     contracts,     grants,     subsidies, 
loans,  or  other  forms  of  funding  assist- 
ance ( except  under  such  legislation  as  the 
State  and  Local  FLscsd  Assistance  Act  of 
1972,   31   U.SC.   1221  et  seq.),   (ill)    the 
making  or  modiflcatlon   of  regulations 
rules,  procedures,  and  policy. 

Examples  of  pos.'iible  Trea.sury  actions 
within  the  respective  categories  might 
be  ( 1 )  proposals  of  legl"=lation  relating  to 
taxation  bearing  on  the  utllizatior  of 
natural  resources  or  affecting  the  de- 
preciation of  structiu-es,  <2)  major  build- 
ing projects  under  the  spoTLsorship  of  the 
Department  and  <  3  >  revenue  rulings  to 
be  published  under  existing  Ip.j.  law  re- 
lating to  depreciation  allowcinr^es  or 
other  actions  which  might  affect  natural 
resource  development  and  con5umptloTi 
or  rulings  imder  the  legislation  relating 
to  alcohol  which  might  result  in  the 
utilization  of  new  substances  for  pack- 
aging. 

In  order  to  facilitate  com.pliance  as  far 
as  possible  with  the  requirements  of 
5  1500.6(c)  of  the  CEQ  Guidelines  that 
each  agency  shall  develop  specific  cri- 
teria and  methods  for  identifying  those 
actions  likely  to  require  environmental 
statement*,  each  bureau  shan  submit  to 
the  Departmental  EQO  on  or  before 
May  31.  1^74  a  list  of  the  actions,  If  aay. 
v^ithln  its  jurisdiction  wliich  it  considers 
would  normally  require  impact  state- 
ments and  a  list  of  thase  which  may  re- 
quire statements  depending  on  the  cir- 
cumstances. Pursuant  to  5  1 500,7  fd>  of 
the  Guidelines,  the  li-sts  should  Indicate 
any  t3TX!S  of  action  which  would  appear 
to  require  public  hearings  as  to  environ- 
mental aspects. 

In  view  of  the  nature  of  Tref;5ury  ac- 
tivities referred  to  above,  no  effort  need 
be  made  to  list  actixis  which  normally 
would  not  require  statement^;,  unless  tlie 
bureau  believes  tliat  there  Is  some  special 
re^ison  to  do  so  as  to  a  particular  cate- 
gory. Since  legislative  matters  will  be 
subject  to  Der>artment-wide  criteria, 
they  may  be  omitted  tinless  the  bureau 
considers  that  there  is  some  particular 
need  to  set  forth  types  of  legislation  with 
which  It  is  concerned. 

(e)  When  a  decision  to  prepare  an  en- 
vironmental impact  statement  on  a  pro- 
posed administrative  action  is  made.  It 
shall  promptly  be  announced  in  the 
FEDERAL  Register,  The  Departmental 
EQO  will  provide  the  Bureau  E(50  with 


FEDERAL   REGISTER,   VOL,    39,    NO     28— FRIDAY.    FEBRUARY    8,    1974 


4982 

a  sample  of  such  an  announcement.  In 
addition,  whenever  an  announcement  Is 
publLshed,  letters  transmitting  a  cc^y 
shall  be  sent  to  each  agency  or  person, 
public  or  private,  believed  to  have  a  spe- 
cial interest  tn  or  knowledge  of  the  mat- 
ter i5;ee  CEQ  GuIdeUnes.  5  1500.6' e'  ). 

(fi  The  Departmental  EQO  shall 
cause  to  be  maintained  for  public  inspec- 
tion a  list  of  all  matters  m  the  Depart- 
ment as  to  which  it  has  been  decided  to 
prepare  an  impact  statement,  shall  con- 
solidate the  list  quarterly,  and  as  it  is  so 
revise^],  .'ihall  transmit  it  to  the  Council 
•  see  CEQ  Guidelmes.  §  1500.6<ei  ). 

<g>  Each  impact  statement  shall  first 
be  Issued  in  draft,  for  comment  by  gov- 
ernment agencies  and  the  public  as  ap- 
propriate. A  final  statement  responsive 
to  conoments  rec-eived  shall  then  be 
Issued.  The  requirements  for  the  prepa- 
ration and  circulation  of  the  draft  and 
final  stat<?menus  are  indicated  in  sections 
3-10  below. 

<hi  Whenever  under  the  noiTnal  poli- 
cies or  procedures  of  a  bureau  a  hearing 
would  be  held  on  a  matter  requiring  the 
preparation  of  an  environmental  Impact 
statement,  the  environmental  ast^ects 
should  be  included  in  the  hearing.  In 
other  cases  tlie  question  of  whether  a 
hearing  should   be  held   with   respect  to 

an  environmental  matter  shall  be  deter- 
mined in  accordance  with  the  criteria  set 
forth  in  §  1500. 3j^i  of  the  Guidelines. 
Normally,  all  hearings  contemplated  in 
this  paragraph  should  be  based  on  a 
draft  environmental  impact  statement, 
which  should  in  any  event  be  made 
available  to  the  public  at  least  15  days 
before  the  hearing. 

Ill  If  as  the  result  of  the  considera- 
tion of  a  proposed  action  as  provided  for 
by  (b>  above  it  is  determined  that  no  en- 
virorunental  impact  statement  is  required 
under  section  102i2i  iC>  of  NEPA.  a  suc- 
cinct but  complete  negative  statement 
describing  the  action,  the  environmental 
impacts  cortsidered  and  the  reasons  wliy 
IC  has  been  concluded  that  an  Impact 
statement  need  not  be  filed  shall  be  pre- 
pared by  the  head  of  the  bureau  having 
jurisdiction  over  the  matter  or  by  an  of- 
ficer specifically  designated  by  him  for 
the  purpose.  The  Bureau  EQO  shall  par- 
ticipate as  appropriate  in  the  prepara- 
tion of  such  statements,  which  slmll  be 
submitted  for  the  review  and  approval  of 
the  E>epartmental  EQO.  A  file  of  such 
negative  statements,  available  for  public 
In-spection.  shall  be  maintained  by  the 
Bureau  EQO  'see  CEQ  Guidelines, 
5  1500.6'e;  ). 

3.  Time  scheduling.  <&)  The  timing  of 
the  preparation,  circulation,  submission, 
and  public  availability  of  environmental 
Impact  statements  is  of  vital  importance, 
and  the  minimum  time  schedules  set 
forth  In  §5  1500, 9'f)  and  1500. ll'b'  and 
<c).  and.  when  pertinent,  5  1500  7idi  of 
the  CEQ  Guidehnes  shall  be  carefully 
followed. 

<bi  In  general,  these  time  schedules 
require  observance  of  the  following  time 
periods : 

'i>  Not  less  than  45  days  for  com- 
ment on  draft  statements,  subject  to  a 
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possible  extension  of  up  to  15  days  (see 
CEQ  Guidelines,  i  1500.9(f) ) ; 

(11)  Not  less  than  90-day  and  30-day 
periods,  respectively,  which  may  run  con- 
currently, for  public  avaUablllty  of  draft 
and  final  statements  prior  to  admin- 
istraUve  actions  (CEQ  Guidelines, 
J  1500. IHbi  i; 

ail)  Not  less  than  15  days  for  public 
availabUlty  of  draft  statements  prior  to 
any  relevant  hearings  on  proposed  ad- 
ministrative actions  'CEQ  Guidelines 
S  1500  7(d>  ). 

'ci  The  periods  specified  In  the  pre- 
ceding subsection  are  to  be  calculated 
from  the  date  on  which  the  CEQ  has 
published  in  the  Federal  Register  a 
weekly  hst  in  which  the  respective  state- 
ment is  Included  (CEQ  Guidelines. 
5  1500.11'c>  >. 

'di  In  case  the  scheduling  of  Con- 
gressional hearings  with  respect  to  legis- 
lative proposals  does  not  permit  fulfill- 
ment of  the  normal  time  periods  and 
related  procedures,  a  draft  statement 
may  be  furnished  to  the  Congress  and 
made  available  to  the  public  pending 
transmittal  of  the  comments  as  received 
and  the  final  text  (CEQ  Guidelines, 
§  I500.i2ib)  ). 

(e'  In  the  event  of  emergencies  or 
overriding  considerations  of  expense,  the 

CEQ  may  be  consulted,  through  the  De- 
partmental EQO,  on  possible  variations 
of  the  specified  periods  (CEQ  Guidelines, 
S  I500.il(e>  1 . 

4.  General  considerations  as  to  utiliza- 
tion of  impact  statements,  (a)  Environ- 
tal  imijact  statements  are  to  be  utilized 
with  the  greatest  effectiveness  possible 
in  the  process  of  assessing  and  review- 
ing proposed  departmental  policies,  pro- 
grams, and  projects.  AU  bureaiis  should 
take  special  care  in  determining  at  what 
stage  or  stages  of  a  series  of  ^tions  relat- 
ing to  a  particular  matter  the  environ- 
mental Impact  statement  procedures  cov- 
ered by  this  directive  shall  be  applied. 
As  already  Indicated  (section  2(b) 
above',  the  preparation  of  a  requisite 
impact  statement  should  be  undertaken 
as  early  as  possible  in  the  bureau's  proc- 
ess of  considering  the  respective  pro- 
posal. The  normal  process  of  the  bureau 
for  consideration  and  review  of  actions 
shall  be  followed,  with  such  adjustment, 
particularly  as  to  time  periods,  as  may  be 
necessary  to  permit  ample  fulfillment  of 
the  requirements  of  NEPA,  the  CEQ 
Guidelines,  and  these  procedures  (see 
CEQ  Guidelines,  §§  1500.3(a)  and 
1500,111b'  >. 

'b»  As  Indicated  in  §  1500.9(a)  of  the 
CEQ  Guidelines  and  contemplated  In 
section  2'bi  above,  a  general  principle 
to  be  apphed  Is  to  obtain  the  views  of 
other  agencies  at  the  earliest  feasible 
time  in  the  development  of  program  or 
project  proposals.  Duplication  In  the 
clearance  proce.ss  should  be  avoided,  but 
significant  changes  or  redirections  of  a 
proposal  may  call  for  further  environ- 
mental analysis  and  comment  (CEQ 
Guidelines,  5  1500.1  Kb)). 

(c»  If  the  action  to  be  dealt  with  In  an 
Impact  statement  involves  an  applicant, 
the  btu-eau  should.  If  any  Interim  activity 


of  such  person  Is  otherwise  permissible 
imder  the  requirements  normally  appli- 
cable, establish  limitations  thereon  pend- 
ing completion  and  review  of  the  final 
statement  relating  to  the  matter,  so  as 
to  prevent  any  prejudice  to  the  fuU  con- 
sideration of  the  environmental  aspects. 

5.  EPA  procedures  under  the  Clean  Air 
Act.  (a  I  The  attention  of  all  bureaus  and 
bureau  EQOs  Is  specifically  directed  to 
§  1500.9(b)  of  the  CEQ  GuideUnes  which, 
pursuant  to  section  309  of  the  Clean  Air 
Act  (42  U.S.C.  1857h-7i,  requires  that 
comment  from  the  Environmental  Pro- 
tection Agency  (EPA)  is  to  be  requested 
on  the  environmental  impact  of  proposed 
legislation  and  regulations  and  of  new 
construction  projects  and  any  major  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment,  in  areas  of  EPA 
responsibility,  which  Include:  Air  or  wa- 
ter quality,  noise  abatement  and  control, 
pesticide  regulation,  solid  waste  disposal, 
and  generally  applicable  environmental 
radiation  criteria  and  standards. 

(h)  Where  an  environmental  Impact 
statement  is  being  filed  with  EPA  for 
comment,  no  special  additional  procedure 
is  required.  However,  proposed  legislation 
or  regulations  In  areas  of  EPA  re.sj^onsi- 
bUlty  must  be  referred  to  that  agency  for 

comment,  even  if  no  environmental  im- 
pact statement  vmder  section  102(2)  (C) 
of  NEPA  Is  to  be  filed. 

6.  Securing  information  required  in 
preparation  of  environmental  impact 
statements,  (a)  The  full  resources  of  the 
Department  should  be  tapped  in  devel- 
opine  the  factual  and  analytic  informa- 
tion and  reference  sources  required  in 
the  preparation  of  an  environmental  im- 
pact statement.  Further.  In  the  great 
majority  of  in.stances.  the  assistance  of 
other  agencies  with  jurisdiction  by  law 
or  special  expertise  concerning  the  en- 
vironmental impacts  involved  should  be 
sought.  See  section  2'b>  above,  and 
§  1500. 9'ai  and  Appendixes  II  and  III 
of  the  CEQ  Guidelines,  which  list  the 
agencies  to  be  consulted. 

(b)  If  Bureau  EQOs  have  difficulties 
In  securing  requisite  information  or  need 
guidance  in  making  the  necessary  analy- 
sis, they  should  consult  with  the  Depart- 
ment E(30.  who  will  assist  In  locating 
needed  information  through  appropriate 
staff  members  of  the  Council  on  Environ- 
mental Quality,  the  Office  of  Manage- 
ment and  Budget,  and  the  Environmental 
Protection  Agency,  or  other  pertinent 
sources. 

7.  Obtaining  of  comments  on  draft 
statements,  'ai  With  respect  to  draft 
environmental  Impact  statements,  it  is 
essential  that  the  bureaus  consult  with 
and  take  account  of  the  comments  of 
appropriate  Federal,  state,  and  local 
agencies.  Initially  this  consultation  may 
take  the  form  of  Informal  fact  finding 
and  analytical  advice  In  the  preparation 
of  Impact  statements,  as  contemplated 
in  sections  2  and  6  above,  but  in  any 
event,  consultation  shall  Involve  the  for- 
mal solicitation  of  review  and  comments 
on  the  draft  statement  (CEQ  Guidelines, 
§  1500.9  (a) -(b)).  When  appropriate,  the 
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procedures  set  forth  In  Office  of  Manage- 
ment and  Budget  Circular  No.  A-95  for 
obtaining  stat€  and  local  comments 
through  clearing  houses  shall  be  utilized 
(CEQ  Guidelines,  J  1500.9(c) ) . 

<bi  Comments  should  also  be  re- 
quested from  private  organizations  or 
persons  which  appear  to  have  a  special 
interest  in  some  significant  environmen- 
tal aspect  of  the  proposed  action  (CEQ 
Guidelines,  §  1500.9(d)). 

8.  Content  of  environmental  impact 
statements.  (a>  Environmental  Impact 
statements  are  to  provide  adequate, 
meaningful,  and  factual  information  and 
analysis  to  permit  an  evaluation  of  the 
action  from  the  environmental  stand- 
point. Perfunctory  generalities  are  not 
acceptable,  but,  on  the  other  hand,  in- 
formation should  be  conveyed  as  suc- 
cintly  and  understandably  as  the  subject 
will  permit.  Quantitative  information 
about  the  proposed  action.  Including  ac- 
tual or  estimated  data  on  its  probable 
effects,  should  be  included  to  the  fur- 
thest extent  practicable.  Where  a  cost- 
benefit  analysis  of  the  proposed  action 
has  been  prepared,  this  analysis  should 
t>e  attached  to  the  environmental  impact 
statement  sent  to  the  commenting  agen- 
cies and  to  the  CouncU  on  Environmental 

Quality  and  made  available  to  the  public. 

(b)  The  basic  content  requirements 
for  a  draft  statement  are  set  forth  in 
§  1500.8  of  the  CEQ  Guidelines  and  those 
for  a  final  statement  in  §  1500.10.  Ap- 
pendix I  of  the  Guidelines  provides  the 
format  of  a  summary  sheet  which  must 
accompany  each  draft  and  final  state- 
ment, statements  by  all  bureaus  shall 
follow  the  prescribed  outline  and  content 
requirements  as  closely  as  is  feasible  in 
each  particular  case. 

(c)  All  reasonable  alternatives  and 
their  environmental  impacts  are  to  be 
discussed,  regardless  of  whether  or  not 
they  are  within  the  authority  of  the  De- 
partment (CEQ  Guidelines.  §  1500. 8'a) 
(4)). 

(d)  Any  substantial  points  of  view  in 
opposition  to  the  proposed  action  on  en- 
vironmental grounds  which  are  known  to 
exist  shall  be  described  in  the  draft  state- 
ment as  well  as  in  the  final  statement.  So 
far  as  possible,  quotations  of  salient 
passages  from  expressions  of  such  points 
of  view  should  be  included  to  make  sure 
there  is  no  doubt  that  they  have  been 
accurately  presented.  As  to  final  state- 
ments. CEQ  has  directed  (Guidelines. 
§  1500.10(a^»  that  all  substantive  com- 
ments (or  if  an>'  is  exceptionally  volumi- 
nous, a  summary  thereof )  received  on  the 
draft  should  be  attached  to  each  copy, 
whether  or  not  each  such  comment  is 
thought  to  merit  individual  discussion  in 
the  text  of  the  statement. 

(e)  Each  draft  and  final  statement 
should  refer  to  the  imderlying  studies,  re- 
ports and  other  documents  considered 
by  the  preparing  bureau  and  should  in- 
dicate how  such  documents  may  be  ob- 
tained. In  general,  with  the  exception 
of  standard  reference  documents  such  as 
Congressional  materials,  the  bureau 
should  maintain  a  file  of  the  re.spectlve 
documents  which  may  be  consulted  by 


interested  persons.  Even  If  especially  sig- 
nificant documents  are  attached  to  th» 
statement,  care  should  be  taken  to  tnsur« 
that  It  remains  an  essentially  self-con- 
tained instrument  easily  understood  by 
the  reader  without  the  need  for  undue 
cross  reference  (CEQ  Guidelines,  i  1500.8 
(b)). 

(f)  Environmental  impact  statements 
should,  to  the  extent  possible.  Include 
statements  or  findings  concerning  en- 
vironmental impact  required  by  other 
statutes,  such  as  section  106  of  the  Na- 
tional Historic  Preservation  Act  of  1966 
(16  U.S.C.  Section  470f),  with  a  view  to 
the  issuance  of  a  single  document  meet- 
ing all  applicable  requirements.  Any  pro- 
cedures or  instructions  issued  by  the 
Federal  agency  having  jurisdiction  with 
regard  to  such  a  statute  .  hould,  of  course, 
be  consulted  in  the  preparation  of  the 
combined  statement. 

9.  Filing  and  distribution  of  environ- 
mental impact  statements,  (a)  Ten 
copies  of  each  draft  or  final  statement 
are  to  be  filed  with  CEQ  (Guidelines, 
§  1500.11(a)>. 

(b)  At  the  same  time  that  each  draft 
statement  is  filed  with  the  Council, 
copies  should  also  be  sent  to  all  pertinent 
entities,  i.e..  Federal,  state,  and  local 
agencies,  and  private  organizations  and 

individuals  (CEQ  Guidelines,  §1500.9). 

(c)  At  the  same  time  that  each  final 
statement  is  filed  with  the  Council,  copies 
should  also  be  sent  to  all  entities  which 
made  substantive  comments  on  the  draft 
statement,  or  requested  a  copy,  so  that 
they  may  be  appropriately  informed 
(CEQ  Guidelines,  §  1500.10(b)). 

10.  Availability  of  environmental  im- 
pact statements  to  the  public,  (a)  En- 
vironmental impact  statements.  lx)th 
draft  and  final,  and  any  substantive 
comments  thereon  shall  be  made  avail- 
able to  the  public  pursuant  to  the  Free- 
dom of  Information  Act  (5  U.S.C.  552 ». 
the  Department's  regulations  thereunder 
(31  CFR  Part  1>.  and  the  disclosure 
regulations  of  the  bureau.  These  docu- 
ments are  to  be  placed  in  the  public 
reading  room  in  the  Treasury  Library  in 
the  Main  Treasury  Building  in  Washing- 
ton. DC,  and  the  public  reading  rooms 
of  the  bureau  if  any  are  maintained,  and 
may  be  read  or  copied  during  working 
hours.  When  appropriate,  copies  of  each 
statement  shall  also  be  made  available 
through  State,  regional,  and  metropoli- 
tan clearinghouses,  or  such  alternate 
point  as  the  Governor  of  the  respective 
State  may  designate  to  CEQ  (Guidelines, 
5  1500.11(d)). 

(b)  A  notice  of  the  filing  and  avail- 
abUlty of  each  environmental  impact 
statement,  draft  and  final,  shall  be  in- 
serted in  the  Federal  Register  by  the  re- 
sponsible bureau.  The  Departmental 
E(30  will  supply  a  sample  outline  of  such 
notices.  Whenever  appropriate,  bureaus 
should  also  utilize,  in  c(X)rdination  with 
the  Departmental  EQO.  other  methods 
for  publicizing  the  existence  of  draft 
statements,  such  as,  for  example,  supply- 
ing Information  to  local  newspapers  or 
sending  notice  direct  to  nongovern- 
mental groups  or  persons  believed  to  be 
Interested  (CEQ  Guidelines.  §1500. 9(d) ). 


(c)  The  initial  printing  of  each  state- 
ment should  be  sufficient  to  meet  the  an- 
ticipated demand  not  only  of  agencies, 
organizations,  and  individuals  who  must 
receive  copies  as  required  by  section  9 
above  (§5  1500  9  and  1500.10(b)  of  the 
CEQ  Guidelines' .  but  also  for  a  reason- 
able number  of  additional  requests. 
Copies  to  be  made  available  to  the  public 
shall  normally  be  provided  without 
charge,  but  when  costs  are  significant, 
the  bureau  may.  with  the  approval  of  the 
Departmental  EQO.  establish  a  fee  which 
shall  not  exceed  the  actual  cost  of  repro- 
ducing the  copies  additional  to  those  re- 
quired to  be  sent  to  other  governmental 
agencies  'CEQ  Guidelines,  §  1500.9(di ). 

(d)  If  the  supply  of  copies  of  a  state- 
ment provided  for  in  the  preceding  para- 
graph has  been  exhausted,  or  a  requestor 
seeks  more  than  one  copy  without  an  ap- 
propriate reason,  attention  should  be  di- 
rected to  the  publication  service  of  the 
National  Technical  Information  Service 
of  the  Department  of  Commerce,  which 
h£is  been  designated  as  the  long-term 
"publisher"  of  environmental  impact 
Statements,  and  which  offers  for  sale  to 
the  public  the  environmental  impact 
statements  of  all  Federal  agencies.  Orders 
should  be  placed  with  the  Ordering  De- 
partment. National  Technical  Informa- 
tion Sen'ice.  U.S.  Department  of  Com- 
merce, Springfield,  Virginia  22151. 

11.  Utilization  oj  final  impact  state- 
ments in  decisional  process,  (a)  Section 
102(2)  (C»  of  NEPA  requires  that  the 
final  environmental  impact  statement 
shall  accompany  the  proposal  to  which 
it  relates  through  the  agency  review 
process. 

(bi  In  this  process  pertinent  non-en- 
vironmental factors  are  to  be  considered 
and  balanced  with  those  relating  to  the 
environment.  It  is  requisite  that  the  en- 
tire process  be  based  on  an  administra- 
tive record  in  w  liich  the  statement  is  in- 
cluded and  fully  taken  into  account  to- 
gether with  the  relevant  non-environ- 
mental factors  presented  in  the  record. 
At  each  level  of  the  review  process  an  ap- 
propriate document  of  findings,  conclu- 
sion, and  decision  carefully  weighing  the 
environmental  considerations  and  the 
other  relevant  factors  appearing  in  the 
record  should  be  prepared  by  the  re- 
sponsible ofiBcer.  In  the  initial  stages  this 
document  may  take  the  form  of  a  recom- 
mendation to  higher  authority.  Although 
no  significant  factor  should  be  neglected, 
the  document  should  give  particular  at- 
tention to  any  appreciable  adverse  en- 
vironmental effects  set  forth  in  the  im- 
pact statement  and  should  closely, 
though  succinctly,  balance  them  with  any 
other  relevant  interests  and  considera- 
tions of  Federal  policy  set  forth  in  the 
record,  including  particularly  an  analysis 
of  the  alternatives  to  the  proposed  action 
and  their  relationship  to  the  non-envi- 
ronmental factors.  The  final  decision 
may  of  course  rely  on  the  recommenda- 
tions of  subordinate  officers,  but  if  there 
is  any  variation  it  should  contain  suf- 
ficient analysis  to  make  clear  the  essen- 
tial bases  of  the  determination. 

12.  Treasury  comments  on  statements 
of  other  agencies,  (a*  As  set  forth  in  sec- 
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Appendix  III  of  the  CEQ  Guidelines.  Lhe 
Departmental  EQO  shalJ  receive  al]  en- 
vironmental    impact     statfnient.^     sub- 


age:"L;e^    for  comm'^'nt 


mitted  by  o: 
and  coordinate  the  appropriate  re\:ew 
and  reply.  If  any  bureau  receives  a  re- 
quest for  comment  direct  from  another 
agenc'  ;•  -:-.i!l  consult  with  the  Depart- 
mental EQO 

<  b )  Comments  should  of  course  be  cor  - 
fined  to  matters  within  the  jurisdiction 
or  expertise  of   the  Department.  How- 
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ever  rommenu  r.eed  not  be  limited  to 
f  n\iron.'nentaJ  a.'^pecL  but  may  relate  to 
fisca],  economic  and  other  non-envlron- 
mentaJ  matters  of  con  em  to  the  Depart- 
ment. 

'C  At  the  tim-"  ■■or:;ments  are  sent  to 
the  agency  re5i:)on>;t,lc  for  a  statement, 
fivf  copies  shall  be  ion^-arded  to  the 
five  copie.s  shall  be  forwarded  to  the 
CEQ  by  the  Departmental  EQO  (CEQ 
Guid^Mmes  5  1500  ll^aiV  Copies  of  re- 
plies indicaimp  that  the  Department  has 
no  comment  on  an  impact  statement 
should  not  be  forwarded  to  the  CEQ. 


(d)  With  regard  to  requests  f  r  cu.r- 
ment  cm  statements  relating  to  profxisals 
for  legislation,  close  coordination  shall 
be  maintained  Ixtwef-n  the  office  of  the 
Departmenta;  EQ<J  and  Office  ol  the 
General  Counsel  m  relation  to  the  lat- 
ter's  normal  responsibility  concerning 
departmental  comments  or.  leeislatue 
proposals  themselves. 

Effective  date.  Tliese  procedures  are 
effective  as  of ,  1974. 

Warren  F.  Bpecht, 
[FR  Doc.74-3128  Piled  2-7-74; 8  45  am] 
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DEPARTMENT  OF   LABOR 
Employment  Standards  Administration 

MINIMUM    WAGES    FOR    FEDERAL    AND 
FEDERALLY    ASSISTED   CONSTRUCTION 

G'^nt-rai  UQQe  detf-nvAnation  drciHrms 
General  \Va=,-e  Dettrniinatinn  Deci- 
sions o:  :he  Secretary  of  Labor  specify. 
in  accordance  with  applicable  law  and 
on  the  basis  of  information  available  to 
the  Department  of  Labor  from  its  study 
of  local  watre  conditions  and  from  other 
sources  ;:>>  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevaiHn?  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  actuity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits havt^  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3  1931.  as  amended  '46  Stat 
1494  a.^  amended,  40  U  S  C.  276a-  and  of 
other  Federal  statutes  referred  to  m  29 
CFR  1  1  mcludm!?  the  statutes  listed 
a'  36  FR  .306  following  Secretarv  of 
Labor's  Order  No  24-70  '  containing  pro- 
vision.^- :,■:■  the  payment  of  wages  which 
are  dependent  upon  determinations  bv 
the  Secretary  of  Labor  under  the  Davi.^- 
Bacon  A^-t  and  pursuant  to  the  provi- 
sions of  Par-  I  o:  Subtir'.e  A  of  Title  29 
of  Code  of  Federal  Regulations.  Proce- 
dure for  Predetermination  of  Wage 
Rates  (37  FR  21138-  ar.d  of  Secretarv 
of  Labor's  Orders  12-71  and  15-71  36 
FR  87.55.  8756'  The  prevailing  rates  and 
fringe  benefits  determined  in  these  deci- 
sions shall,  m  arcordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  m.e- 
chanics  of  the  specified  classes  engaged 
on  contract  work  of  the  character  and 
in  the  localities  described  therein 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  th°se 
determinations  as  prescribed  m  5  US  C 
553  and  not  providing  for  delay  in  effec- 
tive date  a,s  prescribed  in  that  section. 
because  the  necessity  to  issue  construc- 
tion mdustry  wage  determinations  fre- 
quently and  in  large  volume  caases  these 
procedures  to  be  impractical  and  con- 
trar-.    to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  m  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  m  accordance  with  the  provi- 
sions of  29  CFR.  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  it^  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work  with- 
in the  geographic  area  indicated  as 
required  by  an  applicable  Federal  pre- 
vaihng  -.vaje  law  and  24  CFR  Part  5. 
The  wage  rates  containea  therein  shall 
be  the  minimum  paid  under  such  con- 
tract by  contractors  and  subcontractors 
on  the  work 
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Miiditication--  and  ^upe-^sedeas  deci- 
sions to  general  wage  determination  de- 
cisions. Modifications  and  Supersedeas 
Decisions  to  General  Wage  Determina- 
tion Decisions  are  based  upon  informa- 
tion obtained  concermng  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions  were 
issued 

The  determinations  of  prevailing  rates 
and  fnnge  benefited  made  in  the  Modifi- 
ations  and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secre- 
tary of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3. 
1931.  as  amended  -46  Stat.  1494.  as 
amended.  40  USC  276a i  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
!  1  -including  the  statutes  listed  at 
36  ¥Tt  306  following  Secretary  of  Labor's 
Order  No  24-70'  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the  provi- 
siDns  of  Part  1  of  Subtitle  A  of  Title  29 
of  Code  of  Federal  Regulations,  Proce- 
dure for  Predetermination  of  Wage 
Rates  -37  FR  21 138  >  and  of  Secretary 
of  Labors  Orders  13-71  and  15-71  (36  FR 
8755.  8756'.  The  prevailing  rates  and 
f  r;n  -e  benefits  determined  in  foregoing 
Gtrierai  Wage  Determination  Decisions. 
as  hereby  modified,  and/or  superseded 
-nail,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
ffdprally  assisted  construction  projects 
•'J  :aborers  and  mechanics  of  the  speci- 
fied classes  engaged  in  contract  work 
of  the  character  and  in  the  localities 
described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR.   Parts   1   and   5. 

Any  person  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  infor- 
mation for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  form.s  for  the  purpose  of 
submitting  this  data  may  be  obtained 
by  writmg  to  the  US  Department  of 
Labor,  Employment  Standards  Admin- 
istration Office  of  Special  Wage  Stand- 
ards Division  of  Wage  Determinations. 
Washington.  DC.  20210.  The  cause  for 
not  utilizing  the  rule-making  procedures 
prescribed  in  5  USC.  553  has  been  set 
forth  in  the  original  General  Wage  De- 
termination Decision 

New  general  wage  deter rr^mation  de- 
cisions. New  General  Wage  Determina- 
tion Decisions  Nos.  AQ-2042  and  AQ- 
2049  for  the  State  of  Pennsylvania. 

Modifications  to  general  wage  deter- 
mination decisions  The  numbers  of  the 
decisions  being  modified  and  their  dates 
of  publication  in  the  Federal  Register 
are  listed  with  each  State: 

Tonnectlcut;  | 

AQ-3020    Oct.  12.  1973 

Florida: 

AP  196    Junes.  1973 
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Georgia : 
AM-472.   AM-473.   AM-474.     .\:e  20    iQTi 
AM^75. 
ruinols: 

AP-689,  AP-690,  AP-691,  June  8  1973 
AP-692.  AP-693,  AP-695. 
AP-696,  AP-€98.  AP-699. 
AP-1000,  AP-lOOi,  AP- 
1002.  AP-1003.  AP-1004, 
AP-1005.  AP-10C6.  AP- 
1008,  AP-1010.  AP-IOU. 
Loulsieuia: 

AQ-39    Oct  vae.  1973 

Michigan : 

AQ-3049.      AQ-3051,      AQ-     Dec   21.  1973 
3053,   AQ-3061.  AQ-3062. 
AQ-3065,  AQ-3066 
New  York; 

AQ-2028    Nov.  9,  1973 

North.  Carolina: 

AQ-4032    Do. 

Pennsylvania: 

AP— 835     .'.Id     25    1973 

AQ-2012.      A^2013,      AQ-      Aug    17.  1973 
2014,  AQ-2015. 

AQ-2025    Oct    19.  1973 

Rhode  Island: 

AQ-2009 Aue   24    1973 

Utah: 

AQ-1069    .Jar.    ;:    '.974 

Florida: 

AQ-4006;    AQ-t056 Feo    8    1-74 

Supersedeas  decisions  to  general  iragp 
determination  decisions.  The  numbers  of 
the  decisions  being  superseded  and 
their  dates  of  publication  m  the  Fed- 
eral Register  are  listed  with  each  State 
Supersedeas  Decision  numbers  are  m 
parentheses  following  the  num.ber  of  the 
decisions  being  superseded: 
Illinois: 

AP-«02(AQ-3094)     Jan.  12,  1973 

AP-€94(AQ-3077).    AP-697     June  8,  1973 
(AQ-3078) .  AP-1007(AQ- 
3079.  AP-1009(AQ-3080) . 
AP-1012(AQ-3086.  AP-1013     June  1.  1973 
(AQ-3087).  AP-1014 

(AQ-3088).  AP-1015{AQ- 
3089).  AP-1016(AQ- 

3090),  AP-1017(AQ- 

3091),  AP-1018(AQ- 

3092).  AP-1019(AQ- 

3093). 
Irxdiana : 

AP-602(AQ-3094)     Jan.  12.  1973 

Kentucky: 

AP-602(AQ-3094)     Do. 

Missouri : 

AP-602(AQ-3094)      Do 

Nevada: 

Ar-284(AQ-1080)     Mar.  9.  1973 

New  Jersey: 

AM-1718(AQ-2064)     Aug      I.     1971 

Ohio: 

AP-602(AQ-3094)     Jan    12,  1973 

Oregon : 

AQ-1022(AQ-1079)     Sept.  7.  1973 

Pennsylvania: 

AP-824  &  825(AQ-2053)  -__      ..!a  .     8    1973 
Puerto  Rico: 

AP-412(AQ-2052)      Aug    18    19-3 

South  Dakota: 

AQ-1057(AQ-10a4)     Nov   9.  197.1 

West  Virginia: 

AP-602(AQ-3094)      ,Jan    12.  1973 

Wyoming : 

AQ-1010(AQ-1078)      Aug.    10.    1973 

Signed  at  Washington.  D.C..  this  1st 
day  of  February  1974. 

Ray  J.  Dolan. 

Assistant  Administrator. 
Wage  and  Hour  Dxvxsicm 

8,   1974 
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National  Poison  Prevention  Week,  1974 5177 

PHASE  IV  PRICE  REGULATIONS — CLC  allows  category  I 
firms  greater  flexibility  in  determining  costs;  effective 
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hearing  on  increased  iron  levels  in  flour  and  breads  5188 
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effective  2-11-74 5190 

FDA  withdraws  approval  of  Sixty  Six-20  Tablets  and 
Delta  Cortef,  Veterinary  (2  documents);  effective 
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(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Fedeea-.  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
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Ruies  Gomg  into  Effect  Today 
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Coast  Guard — Drawbridge  operation  reg- 
uiations;  Lechmere  Canal,  Massachu- 
setts   1582; 1-11-74 

FAA — New  drugs;  status  of  over-the- 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  tod»> 
ssue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  each  issue  beginning  wi 
the  second  issue  of  t*^e  montn    In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulatr.o  g.i  :e  .5  published  separately  at  tne  end  of  each  month.  The  guide  lists  the  carts  and  sections  affected  by  documents  putjiished 
since  January   1,   1974     ,)  -  ;:    .secifies  how  they  are  affected 


3  CFR 
Mzmor.anda: 

January  21, 1974 5179 

JanuaiT  28.  1974 5181 

Proclamations  : 

4266 5173 

4267 5175 

4268 5177 

4  CFR 
Proposed  Rules: 

10 5201 

5  CFR 

5183 

6  CFR 

150 5183 

7  C-R 

L'50 5183 

928 5184 

1421 5184 

1427 5185 

9  CFR 

73 5188 

76 5186 

10  CFR 

211 5272 


X 


12  CFR 

4 5187 

Proposed  Rules: 

545 5199 

563 5200 

14  CFR 

71 5187 

16  CFR 
Proposed  Rules: 

1700 5197 

17  CFR 
Proposed  Rules: 

240 5204 

249 5204 

270 5209 

275 5209 

18  CFR 
Proposed  Rules: 

141 5200 

260 5200 

21  CFR 

15 5188 

17 5188 

135c 5190 

Proposed  Rules: 

121 5197 

128 5197 

133 5197 


29  CFR 

Proposed  Rules: 

2201 3:04 

32A   CFR 

I^ROPOSED  Rules: 

Ch.X 31y5 

38  CFR 
Proposed  Rules: 

2^ 5211 

If 52  ;  I 

40  CFR 

36 5252 

Proposed  Rules: 

52 5198 

43  CFR 

Proposed  Rules: 

4112 5193 

45  CFR 

Proposed  Rules: 

4D1 5248 

49  CFR 

85 5190 

571 5190 

574 -_ 5:90 


FEOESAL    8EG:$'Ei?,    VGl     30 


JO. —  ,M( 


Documents 


Title  3     The   President 

l^ROCI.XM  \  !  I(h\  4266 

National  Inventor^'   Dav,  1974 

By  the  President  of  the  United  States  of  America 

A    I^!  (  K  lai^ia!  ion 

niriosity  and  creativity  are  hallmarks  of  the  American  character  and 
nu\shcre  are  those  traits  more  evident  than  in  the  American  inventor. 
From  the  days  of  Benjamin  Franklin  to  the  present,  whether  they  have 
v\(  ik.  J  in  garages  or  multi-million  dollar  laboratories,  inventors  have 

given  us  an  increasingly  broad  array  of  labor-saving  devices  as  well  as 

new  methods  of  impro\dng  our  j>ersonal  comfort,  new  methods  of  trans- 
portation, and  new  means  of  enjoying  our  culture.  Indeed,  they  have 
g^ven  us  the  nieaas  of  converting  our  Nation's  great  natural  abundance 
into  a  better  life  for  all  Americans. 

O  : !  h  i^tory  is  filled  with  the  stories  of  men  who  ha\  e  worked  in  loneli- 
ness— and  sometimes  in  spite  of  the  laughter  of  men  of  lesser  vision — in 
order  to  perfect  ideas  that  ha\e  transformed  our  civilization.  At  the  heart 
of  all  our  great  technological  advances,  and  of  all  our  industrial  and 
commercial  enterprises  in  communications,  technology,  medicine,  and 
many  other  fields,  lies  the  dream  and  the  ingenuity  of  the  inventor. 

NOW.  lliLRLiURi..  1.  RICHARD  MXu.\_  i'M^dcnt  of  the 
United  States  of  America,  in  honor  of  the  important  role  played  by  in- 
ventors in  promoting  progress  in  the  useful  arts  and  in  recognition  of  the 
invaluable  contribution  of  inventors  to  the  welfare  of  our  people,  desig- 
nate IM>! HP.  11,  1974,  as  National  Inventors'  Day.  I  call  ufH't  the 
people  of  ihc  United  States  to  join  in  observing  National  Invenuji>  D.i\ 
with  appropriate  ceremonies  and  activities  honoring  the  imp>ortani  r.  U 
played  by  inventors  in  promoting  progress  in  useful  arts  and  in  recogni- 
tion of  their  invaluable  contribution  to  our  welfare. 

!  \  W  ITNESS  ^^  I  i  1  R 1  OF,  I  have  hereunto  set  my  hand  this  seventh 
day  of  February,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy- 
four,  and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-eighth. 


62^^ 
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THE    PRESIDENT 


5175 


PROCI   \M  \!  ION  4267 

Save  Your  \'i>ioii  Week.  1974 

By  the  President  of  the  United  States  of  America 

A  rroclamation 

Most  of  us,  rarely,  pause  to  think  about  how  or  why  we  see.  Many 
of  us  give  little  thought  to  the  care  of  our  eyes.  But  the  importance  of 
good  vision  cannot  be  overstated.  Even  though  most  jjeople  retain  eflec- 
tive  vision  throughout  their  H\'es,  eyesight  can  deteriorate  at  any  moment. 

Yet  within  our  grasp  is  the  knowledge  and  means  to  help  us  combat 
even  very  serious  vision  problems.  This  is  possible  because  of  the  skills 
of  our  Nation's  optometrists,  opthalmologists,  opticians,  and  allied  health 
professionals  as  well  as  the  Nation's  scientists  who  conduct  research  on 
vision  problems  assisted  by  Federal  support  from  the  National  Eye  Insti- 
tute and  by  many  private  organizations. 

To  focus  the  Nation's  attention  on  the  importance  of  good  vision  and 
upon  ways  of  preserving  and  improving  it,  the  Congress  by  a  joint  resolu- 
tion approved  December  30,  1963  (77  Stat.  629),  requested  the  Presi- 
dent to  proclaim  the  first  full  week  in  March  of  each  year  as  Save  Your 
Vision  \\'^eek. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  week  of  March  3,  1 974, 

as  Save  Your  Vision  Week.  I  urge  optometrists,  physicians,  and  govern- 
ment and  private  agencies  concerned  to  inform  every  American  of  the 
need  to  protect  the  precious  gift  of  vision. 

I  invite  the  Governors  of  the  States  and  appropriate  local  government 
officials  to  support  Save  Your  Vision  Week  activities  and  I  call  upon 
the  Nation's  mass  communications  media  to  join  in  encouraging  all 
Americans  to  heed  the  message  of  Save  Your  Vision  Week — to  preserve 
good  vision  and  to  enhance  the  joy  of  seeing. 

IN  WITNESS  ^^'H^REOF,  I  have  hereunto  set  my  hand  this  seventh 

day  of  February',  m  liic  year  of  our  Lord  nineteen  hundred  seventy-four, 
and  of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-eighth. 


{.yx^"  -^m.  ^  .-y    ^  L^jC''->—     _ 
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IRC  K  LAMATION  4268 


5177 


National  Poison  Pri-\ciui<vn  AVcck 


By  the  President  of  the  United  Slates  of  America 

A  Proclamation 

While  there  has  been  a  significant  reduction  in  the  number  of  deaths 
among  young  children  as  a  result  of  poisoning,  poisoning  still  remains 
one  of  the  most  common  medical  emergencies  involving  children. 

The  reductions  which  have  been  accomplished  over  the  years  have 
largely  been  the  result  of  cooperation  among  the  medical,  pharmaceuti- 
cal, dental,  nursing,  and  allied  professions;  Federal,  State,  and  local 
government  agencies,  community  organizations;  and  private  industry. 
New  Federal  laws,  including  the  Poison  Prevention  Packaging  Act  of 
1970  ha\e  also  played  an  important  part  in  this  achievement. 

We  must  continue  to  use  every  possible  preventive  measure  to  further 
reduce  poisoning  as  a  threat  to  the  health  of  all  Americans.  To  help  call 
attention  to  this  effort,  the  Congress,  in  a  joint  resolution  approved 
September  26,  1961  (75  Stat.  681 ),  requested  the  President  to  issue  an- 
nually a  proclamation  designating  the  third  week  in  March  as  National 
Poison  Prevention  \Veek. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
March  17,  1974,  as  National  Poison  Prevention  Week. 

I  direct  all  appropriate  agencies  of  the  Federal  Government  to  par- 
ticipate actively  in  programs  designed  to  promote  maximum  protection 
of  our  people  against  accidental  poisoning,  particularly  among  children. 
Further  I  invite  all  State  and  local  govcmmenLs,  and  prixate  organiza- 
tions and  individuals  to  share  in  this  national  effort. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh 
day  of  February,  in  the  year  of  our  Lord  nineteen  hundred  seventy-four, 
and  of  the  Indef>endence  of  the  United  States  of  America  the  one  hundred 
ninety-eighth. 


/ 


[FR  Doc.74~3430  Filed  2-7-74:2:08  pin] 
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MLMOK.\NDLM  Ui    JAMARV  21,  1974 

[Presidential  Determination  No.   74—13] 

Sale<.  Cin/cliis  or  (.Jiuuaniie>  to  tlic 
Go\ciiinu'm  ot  lAUddor  Under 
the  Forci^ii   Militar\'   Sales  Act 

Memorandum  for  the  5err< /./m   <  /  Si,ii, 

The  White  House, 
Washington,  January  21,  1974. 

I  hereby  determine  that  the  waiver  of  the  provisions  of  Section  3(b) 
of  the  Foreign  Military  Sales  Act,  as  amended,  with  respect  to  the 
Government  of  Ecuador  is  important  to  the  security  of  the  United 
States  and,  therefore,  the  provisions  of  that  Section  are  hereby  waived 
insofar  as  they  relate  to  sales,  credits  or  guaranties  to  the  Government 
of  Ecuador. 

You  are  requested  on  my  behalf  to  report  this  determination  and 
waiver  to  the  Speaker  of  the  House  of  Representatives  and  to  the  Chair- 
man of  the  Senate  Foreign  Relations  Gommittee,  as  required  by  law. 

This  determination  shall  l^  published  in  the  Federal  Register. 


5179 


(^^Z_/^/___ 


[FR  Doc.74-3436  Filed   2-7- 74  ;2: 54  pni] 


FEDERAL    RfG!5''ER     VOL     39     NO     29 — MONDAY      FEBRUARY    11      1974 


THE   PRESIDENT 
IvlL-MOil-\NDLM  Oi    J.V-\LARY  28,  1974 

[Presidential  Determination  No.  74—14] 

News  Media  Access  lo  Certain 

Militarx   Base^  Al)road 
J 

Memoranduyn  for  the  Secretary  of  State 

The  White  House, 
Washington,  January  28,  1974. 
Pursuant  to  the  authority  vested  in  me  by  Section  29  of  the  Foreign 
Assistance  Act  of  1973,  I  hereby  determine  with  respect  to  each  foreign 
country  in  which  there  is  located  a  military  base, 

( 1 )  that  was  constructed  or  is  Ijeing  maintained  or  operated  with 
funds  furnished  by  the  United  States;  and 

(2)  from  which  personnel  of  the  United  Slates  carry  out  military 
of>erations, 

that  the  government  of  eac  h  such  country,  consistent  with  sec  urity,  has 
authorized  access  to  such  military  base  on  a  regular  basis  to  bona  fide 
news  media  correspondents  of  the  United  States.  It  is  anticipated  that 
each  such  country  will  continue  to  authorize  such  access. 

This  Determination  shall  l)e  published  in  the  Federal  Register. 


5181 


cc :    Secretary  of  Defense 
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Rules  and  Regulations 


This  sectto"  nf  fy^.f  FfDFRAL  RfGiSTfR  contains  rpgulatory  docj'-f.-;^ 
key(»<l   to  and  codified   in  t^ie  Code  of   Fede'^al    Regulatons.   which    is    ch- t  :  sr  f- r 

The  Code  of  Federal  Rek^^fattons  is  sod  by  the  Supennte-  'e'-t  j'  L- 
RtGljTLR    issue    o'    cai.n    mor^ln. 


''■■"      ;■■:        ...'^      tv    :':■•'    'ega:    p''ei:t    mos; 
t't^es    pj'-SiJa-t    t~    44    use,    ll'j, 
'    .  f-s       •     rc->^     ;.■.■• .  I- 1-,     ij  ■  e     f'-itf-:^     i-"     t'   e    * 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART    752 — ADVERSE    ACTIONS    BY 
AGENCIES 

Clarification  of  Meaning  of  the  Term 
Political    Reasons 

Co^~reciion 

In  FR  I>:x:.  74-2723.  i\]::>cai-ir.^  tn  ihe 
Issue  of  Februar,-  1,  1974  or.  page  4063. 
the  line  ■'termm.'.tes  th,e  v;d;d.:ty  of  the 
allegation",  should  be  inserted  after  tl:e 
stventh  hne  of  §  752,304ibi  '3' 

Title  6 — Economic  Stabilization 
CHAPTER    I — COST   OF    LIVING   COUNCIL 


PART    150 — PHASE   IV   PRICE 
REGULATIONS 

Current   Cost   Penod 

Section  150  133  Ls  amended  by  addirig 
a  provision  giving  price  category  I  firm,-; 
greater  flexibility-  m  det«mniung  tc'-t,- 
during  the  current  cost  period  for  ;:>;: - 
poses  of  prenotification 

Prior  to  this  amendment,  §  150  133'd 
provided  that  the  curreni  cost  i>eriod  for 
prenotification  i.)urposes  is  the  last  ac- 
counting month  preceding  the  date  of 
signature  of  the  prenotification  docu- 
ment. However,  a  firm  may  not  have  de- 
veloped sufficient  cost  data  for  that  pre- 
ceding accounting  month  at  the  time  it 
wishes  to  submit  a  prenotification  doc- 
ument. In  the.-e  c;riu:n>Uinces,  it  must 
wait  until  all  co.-^t  information  is  avail- 
able from  liic  ,u cvuntir.c  nioriih  preced- 
ing the  date  ol  sit^iiature  In  order  to 
relieve  thi>  r'ri->i!e:n,  this  amendment 
provides  tliat  for  prenotification  pur- 
poses the  current  cost  period  is  the  last 
accounting  month  preceding  the  dat*  of 
signature  for  which  accurate  cost  in- 
formation is  available  in  accordance  with 
the  firm's  customary  cost  accounting 
practices 

A  Arm  whi^  h  rej-iorts  costs  u.sin,5  as  a 
current  cost  period  a  month  other  than 
tlie  last  month  preceding  signature  must 
certify  that  the  level  of  costs  for  the  last 
month  is  not  or  will  not  be  det-crmined 
to  be  lower  than  the  level  of  costs  used 
to  jitstiify  the  propased  price  incrcase, 
This  amendment  is  therefore  also  ir.- 
tended  to  preclude  prenotification  on  t!;e 
basis  of  a  current  cost  period  followed  by 
an  accounting  month  preceding  the  date 
of  signature  in  which  net  allowable  cost 
increases  are  known  to  liave  declined 

Because  the  purpose  of  lliLs  amer.d- 
ment  is  to  provide  immediate  guidance 
and  information  with  respect  to  the 
decisions  of  the  Council,  the  Council  finds 
that  publication  in  accordance  with  nor- 
mal rule  malcing  procedure   is   imprac- 


ticable ar.d  that  good  cause  exuiLs  fur 
making  these  amendments  effective  in 
less  than  30  days.  Interested  persons  may 
submit  written  comments  regarding  these 
regulations.  Communications  should  be 
addressed  to  the  Office  of  the  General 
Counsel,  Cost  of  Laving  Council,  2000  M 
Street,  NW.,  Washington,  D.C.  20508 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  86  Stat  743;  Pub. 
L  90-28.  87  Stat  27;  E  O.  11695,  38  FR  1473; 
E  O    1 1730.  38  PR  19345.  Cost  of  Living  Coun- 

cii  Career  No    14    38  FR  :489.) 

In  consideration  ol  the  foregoing.  Part 
10  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
herein,  effective  February  7,  1974. 

1  ,'"1  ;:.  Washington,  D.C,  on  Feb- 
ruary 7.  1974 

JAJiits  \V.  M^Laa'E, 

Deputy  Director, 
Cr'^t  o'  Living  Council. 

In  6  CFR  P;-.r:  lf>  '.  1  150.133«d)  is 
amended  to  read  as  follows: 

i    F^ni"?,"?       rurrt'iit  cost. 

*  •  •  •  • 

(d)  Current  cost  period.  (1)  For  prenoti- 
fl cation  purposes,  the  current  cost  period 
IS  the  last  accounting  month  preceding 
the  date  of  signature  of  the  prenotifica- 
tion document  submitted  in  accordance 
with  Subpart  H  of  this  part  for  which  ac- 
curate cost  inform,atlon  is  available  in 
accordance  with  the  firm's  customarv- 
cost  accounting  practices,  except  that 
wiLh  re'-:.<ect  t-o  labor  and  c-ilier  c  jsU- 
v-hich  may  be  calculated  as  of  a  date 
certain  tb.e  rate  at  v.h:cl\  these  costs  are 
incurred  ori  tlie  day  uhich  is  the  date 
of  signature  of  tiic  prenotification  docu- 
ment may  be  considered  the  rate  of  the 
last  fuU  day  of  the  current  cost  period, 
A  firm  which  selects  as  a  current  cost 
period  fi>r  prenotification  purposes  a 
nianth  j::  lor  to  the  last  month  preceding 
tlie  d.ae  ol  Signature  of  the  prenotifica- 
tion cocument  shall  submit  with  that 
document  a  statement  in  which  the  offi- 
cer ai.tliurizcd  to  sign  certifies  that,  to 
the  be-t  ^t  his  or  her  knowledge  and  be- 
lief, tlie  k  \'el  of  costs  for  the  ".a^t  ar- 
cour.tmg  month  preceding  the  date  of 
signature  is  net  or  will  not  be  determined 
to  be  lower  than  the  level  of  costs  used 
to  ;i.>:ify  the  percentage  price  increase 
proposed  :n  t.'iat  prenotification  docu- 
ment. 

J'  For  Quarterly  reporting  purposes 
the  current  cost  penod  is  the  last  ac- 
counting month  in  the  cu-rent  f^.s'-a! 
quarter  for  which  a  quarterly  report  ;  -  re- 
quired to  be  filed  pursuant  to  Sub;  ..it  H 
of  ti.i-  part. 


(3  I   The  current  cost  period  for  price 

category  III  firms  is  the  last  account- 

hig  month  in  the  current  fiscal  quarter 

'.jt  which  compliance  is  being  measured. 

•  •  •  •  • 

IFR  Dtx-  74-349.3  PUPd  2-7-744    45  j^ni ' 

Title    7 — Agriculture 

CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER    B — GENERAL   REGULATIONS   AND 
POLICIES — FOOD    DISTRIBUTION 

.\n-.dt.   20) 

PART  250 — DONATION  OF  FOODS  FOR 
USE  IN  UNITED  STATES.  ITS  TERRI- 
TORIES AND  POSSESSIONS  AND  AREAS 
UNDER    ITS   JURISDICTION 

Eligibility  of  Household  Members  Who  Re- 
cerve  Supplemental  Security  income 
Payments  or  Other  Income  Supplemen- 
tation 


The  regrulations  fcr  the  cpcr 
the  Food  Distribution  Program 
14297  I .  as  amended,  art-  fu;  :':.rr  . 
to  clarify  the  eligibility  oi  ::,- 
and  to  exclude  from  r.L^ust;:,.  1  ;• 
the  six-month  period  begun. m 
ary    1.    1974.    pc: 


dec 

:,lds 


:n    a 


u;)p.enien- 


State  whicli  pro\"ides  State 
tar;.  paMiient 
sert.cn  1616  of  the  Social  Secur.ty  .\ct  at 
a  level  which  has  been  found  by  the 
Setretarj'  of  Health,  Educaticn,  and  Wel- 
fare to  have  been  specifical.y  ::.:  rvn^isi 
to  include  tiie  bcn-us  \alue  .:  lood 
stamps. 

Effective  January  I,  1974  Pub.  L.  92- 
603  (86  Stat.  1329  replart-d  the  Federal- 
State  public  assistance  programs  former- 
ly authorized  under  titles  I  X,  xrv  and 
X\'I  of  the  Social  Secunty  A::  v.:\::  a:: 
enlirely  federally-funded  ;  roL;;a:i:  unc:>j;- 
a  new  title  XVI  of  li..-  Art  Uncr  s--: - 
tion  8ib'-3'  of  Pub,  L  P3-233,  fcr  tl-u- 
six-month  j^eriod  beginning  J.ii.uarv  i, 
1974.  recipients  of  payments  under  title 
X\T  of  the  Social  Security  Act,  or  of 
St^ite  supj:lernentar>'  ;  .-••'.■r.M.ts  described 
m  section  1616  of  tiie  Act,  or  of  pay- 
ments of  the  type  referred  to  in  section 
212fa)  of  Pub.  L.  93-66  who  reside  in 
States  which  supplement  such  payment3 
at  a  level  specifically  increased  to  include 
the  bonus  value  of  food  stamps  become 
ineUgible  for  USDA-donated  foods. 

Since  the  statutory  provisions  upon 
which  tliis  amendment  i; 
mandatory  for  :r.e  s:x-m 
beginning  Janian-  1,  1P74 
with  proposed  r-ule:nakine 
participation  procedu:e^-  is  ; 
and  unnecessar-' 


based    are 
tl:     ;  >■:  uk: 
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1.  In  §  250.3,  a  new  paragraph  (u) 
Is  added. 

g  230.3      Dorinition^. 

(u)  '•Supplemental  security  income" 
means  supplemental  security  income 
pa>-ments  made  under  title  XVI  of  the 
Social  Security  Act,  State  supplemental 
payments  made  under  section  1616  of 
that  Act  or  payment.';  made  under  sec- 
tion 212ia>  of  the  Act  of  July  9.  1973 
(87  Stat.  155'. 

2.  In  5  250.6.  paragraphs  (e'>*li  and 
(e)i5)  are  revised  to  read  as  follows: 

§  230.6      Obligations         of         <li«lrihiilinp 
aEemics. 


(e>    •   •   • 

n>    Provision  for  distribution   to  the 
following  categories  of  hoiisehold.s : 

'i»      Public      assistaru'e      households. 
Those    households    in     wliich     fa>     all 
members  are  receiving  supplemental  se- 
curity income  or  benefits  under  the  fed- 
erally-aided pubhc  a.v;i.^tance  procrrams 
for  the  needy  authorized  in  the  Social 
Security    Act    or    under    State    or    local 
welfare  programs:   or   ib'    those  house- 
holds  in   which   some   of    the    members 
receive  such  benefit.<;,  but  all   member,s 
thereof  are  included  in  the  determina- 
tion   to    grant    such    benefits;     or    ic- 
those  households  in  which  all  members 
are  recipients  of  assistance  from  grant.s 
under  a  Work  Experience  and  Training 
Program  'Title  V.  Economic  Opportunity 
Act   of    1964'     Public    assistance   house- 
holds are  eligible  to  receive  commodities, 
without   reeard   to  the  income  and   re- 
sources of  such  household.s,  for  all  mem.- 
bers  except  individuals  referred  to  m  the 
proviso  of  paragraph  '  5  >   of  this  section 
and  essential  persons,  as  defined  m  the 
Act  of  July  9.   1973     87  Stat     155  >.  who 
are    connected    with    such    individuals. 
Such  essential  persons  shall  be  subject 
to  the  Income  and  resource  criteria  re- 
ferred to  in  paragraph  <  5 1  of  this  section, 
lii'   Non-public  a'^sistance  household,^. 
Those  hou.seholds  in  which  none  of  the 
members  receive  benefits  as  described  m 
.subdivision  '  i  >   of  this  subparagraph,  or 
tn   which  some  of   the   members  receive 
such  benefits  but  al!  of  the  members  are 
not    included    in    the    det.ermination    to 
grant  such  benefit*.  The  critena  .specified 
in  paragraph  i5i  of  this  section  shall  be 
u.sed    in    determinmg    the   eligibility   of 
non-public  a.ssistance  households. 
•  «  •  *  • 

(5>  The  specific  criteria  to  be  used  in 
certifying  households  as  in  need  of  food 
assistance.  The  Income  and  resource 
standards  established  by  each  distribut- 
ing agency  for  use  by  welfare  agencies  in 
determining  the  eligibility  of  applicant 
hou.seholds.  after  I>ecember  31,  1973, 
shall  continue  to  be  those  standards  used 
as  of  that  dat«  which  were  incorfxarated 
in  a  plan  of  operation  approved  by  FNS, 
unless  an  amendment  to  such  standard 
is  required  or  approved  by  FNS:  Pro- 
vided, hoiiever.  That,  In  applying  such 
standards  and  m  allocating  food,  no  in- 
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dividual  who  receives  supplemental  se- 
curity income  shall  be  considered  to  be  a 
member  of  a  household  for  any  month 
during  the  six-month  period  beginning 
JiUiuary  1.  1974.  if,  for  such  month,  such 
individual  resides  in  one  of  the  following 
States;  viz.,  California.  Massachusetts, 
Nevada,  New  York,  and  Wisconsin,  which 
provides  State  supplementary  payments 
(a>  of  the  type  described  in  section  1616 
<ai  of  the  Social  Security  Act,  as 
amended,  and  (b)  the  level  of  which  has 
been  found  by  the  SecretaiT  of  Health, 
Education,  and  Welfare  to  have  been 
spe-cifically  increased  so  as  to  include 
the  t>onus  value  of  coupons  issued  pur- 
suant to  the  Food  Stamp  Act  of  1964,  as 
amended  i7  CFR  Parts  270-274  > . 

•  *  •  •  • 

(Catalog  of  Federal  Domestic  Ajsslstance  Pro- 
gram No.  10  550,  National  Arclilvee  Reference 

Services) . 

This  amendment  shall  become  effec- 
tive on  February  11,  1974. 

Dated  :  February  6.  1974. 

Clayton  Yetjtter, 
Assistant  Secretary. 

|FR  Doc.74^-3328  Filed  2-8-74:8:46  am) 


CHAPTER    IX— AGRICULTURAL    VIARKET- 
ING     SERVICE     (MARKETING     AGREE 
MENTS   AND   ORDERS;    FRUITS.    VEGE 
TABLES,       NUTS),       DEPARTMENT      OF 
AGRICULTURE 

PART  928— PAPAYAS  GROWN  IN  HAWAII 

Expenses.  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

This  document  authorizes  expenses  of 
S363.288,  that  may  be  incurred  by  the 
Papaya  Administrative  Committee,  un- 
der Marketing  Order  No.  928,  for  the 
fiscal  year  1974.  establishes  an  assess- 
ment rate  of  six  and  one-half  mills 
'$0  0065'  per  pound  of  papayas  handled 
during  such  year  by  each  first  handler 
and  provides  for  the  transfer  of  unex- 
pended assessment  funds  from  the  previ- 
ous fi.'ical  year  to  the  program's  reserve. 

On  January  3,  1974,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
ER.^L  Register  <39  FR  810 1  regarding 
proposed  expenses  and  the  related  rate 
of  assessment  for  the  fiscal  year  ending 
December  31,  1974,  and  carryover  of  un- 
expended funds,  pursuant  to  the  mar- 
keting agreement  and  Order  No.  928 
<7  CFR  Part  938',  regulating  the  han- 
dling of  papayas  grown  in  Hawaii,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  <1  U.S.C.  601- 
674  ' .  This  notice  afforded  interested  per- 
sons an  opportunity  to  submit  WTltten 
data,  views  or  arguments  with  respect  to 
the  proposal  until  January  20.  1974.  None 
were  submitted.  However  the  budget  ex- 
penses proposed  in  the  notice  did  not 
take  into  consideration  $55,000  which  is 
being  provided  by  the  State  of  Hawaii 
for  co-sponsorship  of  the  program's  ad- 
vertising and  promotion  activities  for 
fisc;il  1974  The  total  expense?  herein- 
after provided  reflect  this  amount.  After 


consideration  of  all  relevant  matters 
presented,  including  the  proposals  set 
forth  in  such  notice  which  were  sub- 
mitted by  the  Papaya  Administrative 
Committee  (established  pursuant  to  said 
marketing  agreement  and  order  i.  it  Is 
hereby  found  and  determined  that ; 

§  928.203      Expenses,  rale  of  assessment, 
and  carryover  of  unexpended  funds. 

(&)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Papaya  Administrative  Committee  dur- 
ing the  period  January  1,  1974.  through 
December  31,  1974,  will  amount  to 
$363,288. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  5  928  41, 
is  fixed  at  $0.0065  per  pound  of  papayas. 

(c)  Reserve.  Unexpended  assessment 
funds  in  excess  of  expenses  incurred 
during  the  fiscal  year  ended  Decem- 
ber 31,  1973.  shall  be  carried  over  as  a 
reserve  in  accordance  with  applicable 
provisions  of  5  928.42  of  the  marketing 
agreement  and  order. 

Terms  used  in  the  marketing  apree- 
raent  and  this  part  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
marketing  agreement  and  this  part. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  nostf^oning  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication In  the  FEDER^L  Register  <  5  U  S  C 
553)  in,  that  d)  shipments  of  papayas 
are  now  being  made;  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  fiscal 
period  shall  be  applicable  to  all  assess- 
able papayas  from  the  beginning  of  such 
period;  and  (3)  such  period  began  on 
January  1,  1974,  and  the  rate  of  assess- 
ment herein  fixed  will  automatically 
apply  to  all  assessable  papayas  beginning 
with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U  SC 
a01-€74) ) 

Dated:  February  5,  1974. 

(Charles  R.  Brader. 
Deputy     Director,     Fruit     and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 

|FRt)oc.74-3284FUed  2-8-74:8:45  am  | 


CHAPTER  XiV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL 
TURE 

SUBCHAPTER    B — LOANS      PURCHASES.    AND 
OTHER    OPtRATlONS 

lAmdl.   1| 


PART  1421 — GRAIN   AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — Standards  for  Approval  of  Ware- 
houses for  Grain,  Rice,  Dry  Edible 
Beans,  and  Seed 

Kansas  City  Office  Name  and  Address 
Changed 

The  regulations  appearing  tn  this  sub- 
part which  were  published  on  February 
15,    1969    (34    FR    2243)     are    hereby 
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amended  to  reflect  a  change  in  the  name 
and  address  of  the  Kansas  City  ,\gncuJ- 
tural  Stabilization  and  Conservation 
Service  Commodity  Office  and  to  update 
the  delivery  requirement  under  the  regu- 
lations to  corie>pond  with  the  present 
methods  of  handling  grain.  Since  the 
amendment  does  not  ch.ange  tlie  sub- 
stantive terms  and  conditioiis  of  the 
regulations,  it  i.-,  determined  iliat  com- 
pliance with  the  proixised  rtile  making 
procedures  is  not  necessary. 

1 .  Paragraphs  t  b  i ,  •  c  > ,  and  ( d )  of 
§  1421.5551  are  amended  by  deleting 
references  to  the  name  and  address  of 
the  Kansas  City  Agricultiu-al  Stabiliza- 
tion and  Conservation  Service  Commod- 
ity Office  and  substituting  the  name  and 
address  of  the  Prairie  Village  Agricul- 
tural Stabilization  and  Conservation 
Service  Commodity  Office.  As  amended, 
§  1421.5551  reads  as  follows: 

§  1421..'},'jS1       Conrral   slalenicnl  and  nd- 
niinislralion. 

•  *  ■  •  » 

(b)  Copies  of  the  CCC  storage  agree- 
ment and  other  forms  required  to  obtain 
approval  under  this  subpart  may  be  ob- 
tained from  the  Prairie  Village  Agricul- 
tural Stabilization  and  Conservation 
Service  Commodity  Office.  US.  Depart- 
ment of  Agriculture,  Post  OfTice  Box  8377, 
Shawnee  Mission,  Kansas  66208  i  herein- 
after referred  to  as  the  "Prairie  Village 
Office"). 

(c)  A  warehouse  must  be  approved  by 
the  Prairie  Village  OfBce  and  a  storage 
agreement  mnst  be  entered  into  by  CCC 
and  the  warehouseman  before  such 
warehouse  will  be  used  by -CCC.  The  ap- 
proval of  a  warehouse  or  the  entering 
into  of  a  storage  agreement  does  not 
constitute  a  commitment  that  the  ware- 
house will  be  used  by  CCC  and  no  official 
or  employee  of  the  US  Department  of 
Agriculture  Is  authorized  to  make  any 
such  commitment. 

(d)  A  warehouseman,  in  applying  for 
approval  under  this  subpart,  shall  sub- 
mit to  CCC  at  the  Prairie  Village  Office : 

•  •  •  •  • 

2.  Paragraph   (c)(5)    of  5  1421.5552  Ls 

amended  by  deleting  the  phrase 

into  railroad  cars  at  a  rail  delivery  point 
•  •  •".  The  amended  paragraph  (.c)  (5) 
reads  as  follows: 


§1421.5352      Ba««ic  <)Uind«r<!«. 

•  *  •  •  • 
(c)    •  •  *. 

(5)  Be  locatc-d  on  a  railroad  or  water- 
way or  have  a  suitable  method  of  deliv- 
ering the  commodity  Involved, 

•  •  •  •  . 

3.  Paragraph  (c)(l>  of  §  1421.5556  is 
amended  by  deleting  references  to  the 
nanne  of  the  Kansas  City  Office  and  sub- 
stituting the  name  of  tlie  Prairie  Village 
Office.  The  amended  Paragraph  (c)(1) 
reads  as  follows : 

§  1421.5556      Approval     of     warchoii.'.oti; 
requests  for  retonsideralion. 

•  •  •  •  » 

(c)(1)  If  disapproval  or  withdrawal  of 
approval  by  CCC  Is  due  to  failure  to  meet 


Uie  standards  set  forth  in  J  1421.5552, 
other  tlian  the  standard  in  paragraph 
ia)  tliereof,  the  warehou-seman  may  at 
any  time  after  receiving  notice  of  such 
action  request  reconsideration  of  the  ac- 
tion and  present  to  the  Director  of  the 
Prairie  Village  Office,  orally  or  in  writ- 
ing, information  in  support  of  his  re- 
quest. The  Director,  upon  consideration 
of  such  information,  shall  notify  the 
warehouseman  in  writing  of  his  deter- 
mination. The  warehouseman  may,  if 
the  Director's  determination  is  adverse 
to  the  warenouseman  obtain  a  review  of 
the  determination  and  an  informal  hear- 
ing in  connection  therewith  by  filing  an 
appeal  with  the  Deputy  Administrator, 
Commodity  Operations,  ASCS.  The  time 
for  filing  appeals,  form  of  request  for  ap- 
peal, nature  of  the  informal  hearing,  de- 
termination, and  reopening  of  the  hear- 
ing shall  be  as  prescribed  by  §§780.6, 
780.7,  780.8,  780.9,  and  780.10,  respec- 
tively, of  the  ASCS  regulations  govern- 
ing appeals.  7  CFR  Part  780.  In  connec- 
tion with  such  regulations,  the  ware- 
houseman shall  be  considered  to  be  a 
"participant". 


(Sec.  4,  62  Stat.  1070,  as  amended  (15  tJ.S.C. 
714b)  ) 

Effective  date.  These  amendments  be- 
come eflfective  on  February  4,  1974. 

Signed  at  Washington,  D.C.  on  Febru- 
ary 4,  1974. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President, 
Commodity    Credit    Corpora- 
tion. 

[FR  Doc.74-3286  Filed  2-8-74:8:45  am] 


[Amdt.  21 

PART    1427 — COTTON 

Subpart — Standards  for  Approval  of 
Warehouses  for  Cotton  or  Cotton  Linters 

New  Orleans  Office  Closed 

The  regulations  appearing  in  this  sub- 
part, as  issued  and  amended  (34  FR  4882 
and  37  FR  11967)  are  hereby  further 
amended  to  reflect  the  closing  of  the  New 
Orleans  Agricultural  Stabilization  and 
Conservation  Service  Commodity  Office 
and  the  transfer  of  the  functions  of  that 
Office  to  the  Prairie  Village  Agricultural 
Stabilization  and  Conservation  Service 
Commodity  Office,  U.S.  Department  of 
Agriculture,  Post  Office  Box  8377,  Shaw- 
nee Mission,  Kansas,  66208.  effective 
October  1,  1973.  Since  the  amendment 
does  not  change  the  substantive  terms 
and  conditions  of  the  regulations,  it  is 
determined  that  compliance  with  the 
proposed  rulemaking  procedures  is  not 
necessary. 

1.  Paragraphs  (b),  (c),  and  (d),  of 
§  1427.1081  are  amended  to  read  as  fol- 
lows: 


§  1  ■'27.108]        f.f-noral    «liit«-nn-n»    mid    mV- 
niiniftration. 

•  •  •  •  • 

(b)  Copies  of  the  applicable  stora^ 
agreement  and  other  forms  required  to 
obtain  approval  under  this  subpart  may 
be  obtained  from  the  Prairie  Village 
Agricultural  Stabilization  and  Conserva- 
tion Service  Commodity  Office,  D.S  De- 
partment of  Agriculture,  Post  Office  Box 
8377.  Shawnee  Mission,  Kan.sas.  66208 
(hereinafter  referred  to  as  the  "Prairie 
Village  Office"). 

(c)  A  warehouse  must  be  approved  by 
the  Prairie  Village  Office  and  a  storage 
agreement  must  be  entered  into  by  CCC 
and  the  warehouseman  before  sur.h  ware- 
house will  be  used  by  CCC.  The  approval 
of  a  warehouse  or  the  entering  into  of 
a  storage  agreement  does  not  constitute 
a  commitment  that  the  warehouse  will 
be  used  by  CCC  and  no  official  or  em- 
ployee of  the  U.S.  Department  of  Agri- 
culture is  authorized  to  make  any  such 
commitment. 

(d>  A  warehouseman,  in  applying  for 
approval  under  this  subpart,  shall  sub- 
mit to  CCC  at  the  Prairie  Village  Office : 

•  •  •  •  • 

2.  Paragraph  (f)  of  5  1427.1083  is 
amended  to  read  as  follows: 

§1127.1083      Bonding  requiremonls. 

•  •  •  •  • 

ff)  If  the  Prairie  Village  Office  deter- 
mines it  to  be  necessary,  limited  avail- 
ability of  space  may  be  agree  upon  by 
CCC  and  the  warehouseman.  In  such 
case,  the  amount  of  the  bond  shaU  be 
calculated  upon  the  basis  of  the  capacity 
agreed  upon  rather  than  the  total 
capacity  of  the  warehouse.  If  additional 
capacity  is  later  agreed  to,  the  amount  of 
the  bond  shall  be  adjusted  promptly  to 
cover  such  additional  capacity. 

•  •  •  •  • 

3.  Paragraph  (b)  of  |  1427.1085  is 
amended  to  read  as  follows: 

§  1427.1085      Exceptions. 


'b)  The  bond  requirements,  and.  at 
the  discretion  of  the  Prairie  Village  Of- 
fice, the  financial,  warehouse  receipt, 
and  bale  tag  requirements,  of  this  sub-^ 
part  are  not  applicable  to  any  ware- 
houseman approved  or  applying  for 
approval  for  the  storage  and  handling  of 
cotton  or  cotton  linters  under  CCC  pro- 
grams if  his  warehouse  is  operated  by  the 
Stste  of  South  Carolina  Department  of 
Agriculture. 


4.  Paragraph  (cXD  of  §1427.1086 
is  amended  to  read  as  follows: 

§1127. 1086      Approval     of    Mareliousos; 
rc<pje>t«i  for  rcron.»idcration. 

(c)(1)  If  disapproval  or  withdrawal 
of  approval  by  CCC  Is  due  to  failure  to 
meet  the  standards  set  forth  In 
5  1427.1082,  other  than  the  standard  in 
paragraph  (a)  thereof,  the  warehouse- 
man may,  at  any  time  after  receiving  no- 
tice of  such  action,  request  reconsldera- 
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tion  of  the  action  and  present  to  the 
Director  of  the  Praine  Village  Oftice. 
orally  or  in  writing.  Information  in  sup- 
port of  his  request.  The  Director,  upon 
consideration  of  such  information,  sliall 
notify  the  warehouseman  m  writing  of 
his  determination.  The  warehouseman 
may.  if  the  Director's  det-ermination  is 
adverse  to  the  warehouseman,  obtain  a 
review  of  the  detennination  and  an  in- 
formal hearing  in  connection  therewith 
by  filing  an  appeal  with  the  Deputy 
Administrator.  Commodity  Operations. 
ASCS.  The  time  for  filmg  appeal?,  form 
of  request  for  appeal,  nature  of  the  mfor- 
mal  hearing,  determination,  and  reopen- 
ing of  the  hearuig  shall  be  as  prescribed 
by  s5  780.6.  780.7.  780.8.  780  9.  and  780.10. 
respectively,  of  the  ASCS  regulations 
govemmg  appeal-^.  Part  780  of  Chapter 
\^I  of  this  title.  In  connection  witii  such 
regulations,  the  warehouseman  shall  be 
considered  to  be  a  "p)articipant". 
«  *  «  •  • 

(Sec.  4,  62  Stat.  1070,  as  amended     (15  XJ.S.C. 
714t)t  ) 

Effective  date:  Oct<->ber  1.  1973. 

Signed  at  Washington,  DC,  on  Febru- 
aiT  4.  1974. 

Glenn-  A.  Weir. 
Acting    Executive    Vice    Presi- 
dent. Commodity  Credit  Cor- 
poration. 

;FR   r>oc  74-3370   Filed   2   8^  74  8  45   am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF   AGRICULTURE 
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i2'  That  pont-on  of  //an,s/ord  County 
comprised  of  sec.  95,  block  45  'Houston 
and  Texas  Central  Railway  Company 
Survey  i . 

2  In  5  73  la.  In  paragraph  (c)  relating 
to  the  State  of  New  Mexico,  paragraph 
1 1 '  relating  to  Lea  County  is  deleted. 

3.  In  §  73.1a.  paragraph  (d>  relating 
to  the  State  of  Kansas  is  deleted. 

(Sees  4-7.  23  Stat.  32,  as  amended;  eecs.  1 
and  2.  32  Stat  791-792.  as  amended;  Bees. 
1^.  33  Stat.  1264,  1265.  as  amended;  sees.  3 
and  11.  76  Stat  130.  132  (21  U  S.C.  111-113, 
115.  117,  120.  121.  12a-126,  134b.  134f);  37  PR 
28464,  28477;  38  FR  19141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  February  6, 
1974, 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  and  should 
be  made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  apf>ear  that  public  p^articlpa- 
tion  in  this  rulemaking  proceeding  would 
make  additional  relevant  Information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendment  are  Impracticable  and  un- 
necessary, and  good  cause  Is  found  for 
making  the  amendment  effectvle  less 
than  30  days  after  publication  in  the 
Federal  Register. 


SUBCHAPTER  C — INTERSTATE  TRANSPORT^ 
TION  OF  ANIMALS  (INCLUDING  POULTR>0 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART   73 — SCABIES    IN   CATTLE 

Release  of  Areas  Quarantined 

This  amendment  releases  a  port;on  of 
Han.^ford  County  m  Texas,  a  portion  of 
Lea  Cotmty  in  New  Mexico,  and  a  portion 
of  Haskell  Cotinty  in  Kansas,  from  the 
areas  quai-antined  because  of  cattle 
scabies.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
rattle  from  quarantined  areas  contained 
tn  9  CFR  Part  73.  as  amended,  will  not 
apply  to  the  excluded  areas,  but  the  re- 
strictions pertaining  to  the  interstate 
movement  of  cattle  from  nonquaran- 
tmed  areas  contained  in  said  Part  73  will 
apply  to  the  excluded  areas.  No  area  In 
Kan.sas  remains  luider  quarantine 

Accordingly,  Part  73.  Title  9.  Code  of 
Federal  Regulations,  a^  amended,  re- 
stricting the  interstate  movement  of  cat- 
tle because  of  scabies  is  hereby  amended 
as  follows : 

1.  In  5  73-la,  in  paragraph  ^ai  relat- 
ing to  the  State  of  Texiis.  paragraph  '2< 
relating  to  Hansford  County  is  amended 
to  read; 

§  73.1a       Nolict' of  (jiiiir.inliiK  . 

(a)   •   •  • 


DC,   this   6th 


EXine   at  Washingrton. 
day  of  February  1974. 

J.  M.  Hejl, 
Acting    Deputy    Administrator, 
Veterinary   Services,   Animal 
and  Plant  Health  Inspection 
Service. 

UNITED  STATES  DEPARTMENT  OF  AGRI- 
CULTURE. ASIM.\L  AND  PL.\NT  HEALTH 
INSPECTIO.N  SERVICE,  OFFICE  OP  THE 
ADMINISTRATOR.  Notice  Is  hereby  given 
that,  a  portion  of  Hansford  County  In  Texas, 
a  portion  of  Lea  County  in  New  Mexico,  and 
a  portion  of  Haskell  County  in  Kansas  are 
excluded  from  the  areas  quarantined  because 
of  cattle  scabies  under  an  amendment  of  the 
regulations  in  9  CFR  Part  73.  as  amaended, 
effective  February-  6.  1974.  Therefore,  the  re- 
striction.s  pertaining  to  the  Interstate  move- 
ment of  cattle  from  quarantined  are«ks  con- 
tained in  9  era  Part  73,  as  amended,  do  not 
apply  to  the  excluded  areas.  However,  the 
restrictions  pertaining  to  the  Interstate 
movement  of  cattle  from  nonquarantlned 
areas  contained  in  said  Part  73  apply  to  the 
a.'-eas  exclvided  from  qtiarantlne.  No  area  In 
Kansa-s  remains  under  quarantine. 

The  amendment  is  published  Jn  the  Federal 
R<?t;lster  Detailed  Information  concerning 
t!i;  amendment  may  alwj  be  obtained  from 
Dr  E  S.  Cox.  Area  Veterinarian  In  Charge, 
Room  ,301.  702  Colorado  Street,  Austin,  Texas 
78701  aud  Dr.  R.  W.  Gerdlng.  Area  Veterinar- 
ian Ln  crharge,  300  South  17th  Street,  P.O. 
B'lX  81866,  Lincoln,  Nebraska  68501. 

Done  at  Washington,  D.C.,  this  6th  day  of 
February  1974. 

J.  M.  Hejx,, 

Acting  Deputy  Administrator,  Veter- 
inary Services,  Animal  and  Plant 
Health  Inspection  Service. 

I  FR  Doc  74-3369  FUed  2-8-74; 8: 46  amJ 


PART  76 — HOG  CHOLERA  AND  OTHER 
COMMUNICABLE    SWINE    DISEASES 

Hog  Cholera  Eradication  and  Free  States 

These  amendments  add  Texas  to  the 
list  of  Hog  Cholera  Eradication  States  in 
9  CFR  76.2(f)  upon  the  basis  of  a  deter- 
mination that  It  is  eligible  for  such  list- 
ing under  the~criteria  in  §  76  2<fi,  The 
special  provisions  in  9  CFR  Part  76,  as 
amended,  pertaining  to  the  inter.state 
movement  of  swine  and  swine  products 
from  Eradication  or  Fiee  States  are 
thereby  made  applicable  to  Texas.  The 
special  provisions  contained  in  9  CFR 
Part  76,  as  amended,  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  Hog  Cholera  Eradication 
or  Free  States  apply  to  the  State  of 
Texas.  This  addition  of  the  State  of 
Texas  to  the  list  of  those  with  hog  chol- 
era eradication  status  also  afTects  the 
Federal  indemnities  payable  under  other 
regulations  (9  CFR  Part  56,  as  amended! 
for  swine  slaughtered  because  of  hog 
cholera  in  Texas, 

The  amendments  delete  the  States  of 
Indiana,  North  Carolina,  Virginia,  and 
New  Jersey  from  the  list  of  Hog  Cholera 
Eradication  States  in  9  CFR  76.2if',  as 
amended,  and  add  said  States  to  the-lLst 
of  Hog  Cholera  Free  States  in  §  76.2tg) 
upon  the  basis  of  a  determination  that 
such  States  qualify  for  hog  cholera  free 
status  under  J  76.2fg).  Tiie  special  pro- 
visions in  9  CFR  Part  76.  as  amended, 
pertaining  to-  the  interstate  movement, 
of  swine  and  swine  products  from  such 
Eradication  or  Free  States  remain  ap- 
plicable to  Indiana,  North  Carolina,  Vir- 
ginia, and  New  Jersey. 

The  removal  of  the  States  of  Indiana, 
North  Carolina,  Virginia,  and  New  Jer- 
sey from  the  list  of  Hog  Cholera  Eradi- 
cation States  and  the  addition  of  these 
Btates  to  the  list  of  Hog  Cholera  Free 
Btates  aflects  the  Federal  indemnities 
payable  under  other  regulations  i  9  CFR 
Part  56,  as  amended)  for  swine  slaugh- 
tered because  of  hog  cholera  in  the 
Btates  of  Indiana,  North  Carolina.  Vir- 
ginia and  New  Jersey. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regulations  as  amended,  re- 
stricting the  interstate  movement  of 
Bwine  and  certain  products  because  of 
hog  cholera  and  other  commimlcable 
Bwine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  5  76.2,  paragraphs  'f^  and  <g>  are 
amended  to  read: 

§  76.2  Notire  relating  to  cxUlcnci-  of  tin- 
rontugion  or  vectors  of  hog  rholfra 
and  other  swine  diseases:  proliibilion 
of  movement  of  any  hog  cholera 
virus,  cxceplion.s;  ^ipread  of  dis«'a*«e 
through  raw  garbage;  rogiiluiions: 
quarantines;  Eradication  .Stat«^  :  Free 
States.  <■  ■ 

•  •  •  •  • 

(f)  Notice  Is  hereby  given  that  sys- 
tematic procedures  have  been  in  efftx:t 
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(2)  That  portion  of  Hansford  County 
for  at  least  3  montlis  in  the  Suites  li.sted 
below  to  detect  and  eradicate  the  disease 
of  hog  cholera:  that  a  period  of  more 
than  3  montlis  has  pa.ssed  .^ince  there  has 
been  clinical  evidence  that  the  contagion 
of  the  disease  exists  within  such  States; 
and  that  such  States  are  hereby  des- 
ignated as  hog  cholera  Eradication 
States.  Once  de.sipnated  as  a  hog  cholera 
Eradication  State,  the  State  will  retain 
such  status  so  Ions  as  there  is  no  clinical 
evidence  that  the  contagion  of  hog  chol- 
era exists  within  such  Stat*,  other  than 
in  primary  imrelated  instances  where  the 
infected  herd  is  promptly  depopulated,  or 
until  such  State  is  listed  in  paragrajih 
(g)  of  this  section  Any  State  which  is 
removed  from  listing  in  parasraph  if) 
because  of  this  secondary  spread  of  the 
contagion  of  hog  cholera  within  such 
State  may  requ^lily  for  such  listine  wr.en 
systematic  procedures  to  detect  and  erad- 
icate the  disease  have  been  in  effect  for 
3  consecutive  momhs  following  herd  de- 
population of  the  last  !X>sitive  case,  and 

no  clinical  evidence  of  the  contagion  of 
the  dLsea.se  has  bt'cn  detected  within  such 
State.  Tlie  following  States  are  classified 
as  Eradication  States: 

Texae 

Commonwealth  of  Puerto  Rico 

(g>  Notice  is  hereby  given  that  sys- 
tematic procedures  have  been  in  effect 
for  at  least  1  year  in  the  States  listed  be- 
low to  detect  and  eradicate  the  disease 
of  hog  cholera:  that  a  period  of  more 
than  1  year  has  passed  since  there  has 
been  clinical  evidence  that  the  contagion 
of  the  disease  exist^s  within  such  States: 
and  that  such  States  are  hereby  des- 
ig-iiat^^d  as  hog  cholera  Free  States.  Once 
designated  as  a  hog  cholera  Free  State, 
the  State  will  retain  .such  statu.s  so  long 
as  there  is  no  clinical  e\'idence  that  the 
contagion  of  hog  cholera  exists  within 
such  State,  other  than  In  primary  unre- 
lated instances  where  the  Infected  herd  is 
promptly  depopulated.  A  State  removed 
from  listing  of  this  paragraph  because  of 
secondary  spread  of  the  contagion  of  hog 
cholera  within  such  State  may  requallfy 
for  listing  when  systematic  procedures  to 
detect  and  eradicate  the  disease  have 
been  in  effect  for  6  consecutive  months 
following  herd  depopulation  of  the  last 
positive  ca.se.  and  no  clinical  evidence  of 
the  contagion  of  the  disease  has  been 
detected.  The  following  States  are  hereby 
classified  as  hog  colera  Free  States: 

Alabama 

AiiiSka 

ArliMna 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

Florida 

Cteorgla 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 


Massachusetts 

Michigan 

Minnesota 

MLselssippl 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  J er.se y 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 


South  I>akota  Washlng^ton 

Tennessee  West  Virginia 

Utah  Wisconsin 

Vermont  Wyoming 

Virginia  District  of  Columbia 

•  .Sees  4-7.  23  Stat.  32,  as  amended;  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees.  1- 
4.  33  Stat  1364.  1265.  as  amended;  sec.  1.  75 
Stat.  481:  sees.  3  and  11,  76  Stat.  130,  132; 
(21  U.S.C.  111-113.  114g.  115,  117,  120,  121, 
123-126,  134b,  134X);  37  FR  28464.  28477.  38 
FR  191411 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  on  Febru- 
an.-  5.  1974. 

The  amendments  do  not  change  the 
requirements  under  the  regulations  in  9 
CFR  Part  76  with  respect  to  the  inter- 
state movement  of  swine  or  swine  prod- 
ucts. They  have  the  effect  of  relieving 
restrictions  on  indemnity  payments 
under  the  regulations  in  9  CFR  Part  56 
and  should  be  made  effective  promptly 
in  order  to  be  of  maximum  benefit  to 
affected  tXTson.?  It  does  not  appear  that 
public  p'srt.iclpation  in  this  rulemaking 
proceedirig  would  make  additional  rele- 
vant Liformaiioii  available  to  the 
Department. 

Accordmgly.  under  the  administrative 
procedure  provisions  m  5  U  S  C  553.  It  is 
fomid  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
nece.s.sar>-.  and  contrary  to  the  public  in- 
terest, and  good  cause  Is  fotind  for  mak- 
ing them  effective  less  than  30  days  after 
publicatic«i  in  the  Fecer.^l  Register. 

Done  at  Washington.  D  C  .  this  5th  day 
of  February  1974. 

J.  M.  Hejl, 
Acting    Deputy    Administrator, 
Veterinary    Services,    Aniinal 
and  Plant  Health  Inspection 
Service. 

(PR  DOC74-3286  PUed  2-8-74;8:46  amJ 

Trtte  12 — Banks  and  Banking 

CHAPTER  I — BUREAU  OF  THE  COMP- 
TROLLER OF  THE  CURRENCY,  DEPART- 
MENT OF  THE  TREASURY 

PART   4 DESCRIPTION    Of    OFFICE, 

PROCEDURES,    PUBLIC    INFORMATION 

Miscellaneous  Amendments 

This  amendment,  Lssued  under  author- 
ity of  '..he  national  banking  law  '12 
U.S.C.  1  et  seq,  ■  and  '  5  U.S  C  552  ■ .  adds 
information  to  and  corrects  the  regula- 
tion describing  ofBce  organization,  proce- 
dures and  the  availability  of  public  In- 
formaticn.  Notice  and  public  procedure 
are  unnece.s.sar>-  and  not  in  the  public 
interesL 

Part  4,  Chapter  I.  Title  12  of  the  Code 
of  Federal  Regulations  is  amended  by 
revising  subparagraph  (1)  of  paragraph 
<b)  of  J  4  la  to  show  the  new  ofiBce  ad- 
dress for  Region  No  1  Changes  in  the 
text  are  as  follows: 


gin  Islands.  The  office  address  of  and  the 
geographical  area  covered  by  each  Is  as 
follows : 


Region 

No. 

Area  within  regtoa 

OfBcc  addr<3ss 

1 

Maine,  New  Hsmp- 

3  Cenl«r  Plaza.  Suit* 

sliire,  Vermont, 

P-400,  B<»ston. 

Mtissachusetts. 

Mass.  0211*. 

Khode  Island. 

Connecticut. 

2 

New  York,  New 

33  Liberty  St.,  room 

Jersey.  Puerto  Rico, 

.VJO.  New  York, 

Virftin  Islands. 

N.Y.  10005. 

3 

Pennsylvania, 

3  Pnrkway.  Suite  1316. 

Delaware. 

Philadelphia.  Pa. 
1P102. 

4 

Indiana,  Ohio. 

1  Erieview  PlaJA, 

Kentucky. 

Cleveland,  Ohio 
44114. 

5 

West  Vliyinla.  Marj-- 

Federal  Office  Bldg., 

land,  Vlreintti. 

400  North  8th  St., 

North  Carolina, 

room  521.').  Rich- 

District of 

mond.  Va.  23J40. 

Columbia. 

6 

South  Carolina, 

1510  First  National 

Georgia,  Florida. 

Bank  Bldg..  2  Peach- 
tree  8t.  NW..  At- 

lanta. Oa.  3U8U3. 

T 

niinois.  Michigan 

164  West  Jackson 
Blvd.,  room  715. 
Chicago.  III.  00604. 

8 

Arkau.sas,  Tennessee. 

165  Madison  Ave... 

Louisiana,  Missis- 

room 1900.  Mem- 

sippi. Alabama. 
North  Dakota.  South 

phis.  Term.  381(0. 

9 

822  Marquett«  Ave.. 

Dakota.  Minnesota, 

room  300.  Minne- 

Wisconsin. 

apolis.  Minn.  .S.5402. 

10 

Nebrasksi.  Kansa-i, 

911  Main  St..  Suite 

Iowa,  Missouri. 

2616.  Kansas  City, 
Mo.  64105. 

n 

Oklahoma,  Texas 

1401  Elm  St..  Suite 
4.W0,  Dallas,  Tex. 
75202. 

12 

Wyoming.  Colorado, 
Utah,  New  Mexico, 

1600  Broadway.  Suite 

1800,  Denver.  Colo. 

Aritona. 

13 

Washington,  Oregon, 

707  Southwest  Wash- 

Idaho, Montana, 

ington  Su,  room  yOO, 

Alasika. 

Portland,  Greg. 
97205. 

14 

Cftlifortila,  Nevada, 

555  California  St.. 

Hawaii,  Onam. 

Suite  8939.  San 
Francisco,  Calif. 
94104. 

§  4.1a      Ontral    and 
drlcUHtioii. 


field    orcuHizjition  : 


(b)    Field    offices.    (I)    Fourteen    na- 
tional   bank    regions    cover    the    United 

SUites,  Guam.  Puerto  Rico,  and  the  Vir- 


Dated:  February  4,  1974. 

[seal!  James  E.  Smith. 

Comptroller  of  the  Currency. 

IFR    Doc. 74-3333    Filed    2-8-74.8:45   am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

l-'^l.'-spac^  Docket  No    74— SO-13] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Areas 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tion.'; is  to  alter  the  Apuadil'a.  PR.  and 
San  Juan.  P.R  .  transition  areas. 

Tlie  Aguadilla  and  San  Juan  transition 
areas  are  described  m  §71.181  '39  FTJ 
440  >.  In  the  descriptions,  reference  is 
made  to  "Ramey  AFB."  This  base  was 
transferred  to  the  Puerto  Rico  Port,-;  .Au- 
thority on  January  9.  1974.  and  the  name 
has  been  changed  to  "Borlnquen  .Air- 
port." It  is  necessary  to  amend  the  de- 
scriptions to  reflect  this  change.  Since 
this  amendment  is  editorial  m  nature 
notice  and  public  procedtzre  hereon  arf 
imne^'essary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Pc-deral  .Aviation  Regulations  is 
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amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  .5  71.181  '39  FR  440 1.  the  Ag:uadllla, 
P.R.  aiid  San  Juan.  PR..  tJ-aiisition  areas 
are  amended  as  follows : 

Ramey  AFB  •    *   '"is  deleted 

and  •••  •  •  Boruiquen  Airport  *  *  •"is 
substituted  therelor. 

(Sec.  307(al  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  )  and  of  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.SC     16551C)  ).) 

Issued  in  East  Point,  Ga.,  on  Janu- 
ary 30.  1974. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

|Fn  Doc.74-3316  FUed  2-8-74; 8: 45  am] 


Tit!e  21 — Fcod  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ACMINIS- 
TRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION.    AND    WELFARE 

SUBCHAPTER    a  — FOOD    AfJO    FOOD    PRODUCTS 

PART  15 — CEREAL  FLOURS  AND 
RELATED  PRODUCTS 

PART  17— BAKERY  PRODUCTS 

Or'er  on  Objectiors  and  Notice  of  Hearing 
Regarding  Nutrient  Levels  of  Enriched 
Fiour,  Enriched  Self-rising  Flour,  and 
Enriched  Bread,  Rolls  or  Buns 

In  the  Federal  Reglster  of  October  15. 
1973  (38  FR  28558*.  the  Commissioner 
of  Food  and  Druss  issued  an  order  re- 
vising the  Standards  of  identity  for  en- 
nched  flour,  5  15.10  '21  CFR  15.10». 
CFR  15.60>,  and  enriched  bread,  rolls  or 
enriched  self-rising  flour.  S  15.60  <21 
buns,  5  17.2  (21  CFR  17.2  >. 

The  order  provided  that  any  person 
who  would  be  adversely  aflected  could 

at  any  time  on  or  before  November  14, 

1973  file  written  objections  to  and  also 
request  a  hearing  on  the  revised 
regulations. 

Thirty  responses  to  the  order  were 
filed,  several  of  which  included  objec- 
tions to  certain  of  its  provi.sions  and 
some  of  which  requested  a  heaiintr.  The 
filing  of  these  objections  stayed  the  ef- 
fectivene.ss  of  the  provi.sions  of  the  order 
objected  to  under  section  701(et  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  371(e»),  which  provides  that 
a  regulation  issued  piu-suant  to  section 
401  of  the  act  promulgating  definitions 
and  standards  of  identity  for  foods  be 
stayed  if  timely  objections  to  it  are  filed. 
The  Commissioner  has  since  carefully 
evaluated  the  objections  and  requests  for 
hearing  filed,  and  his  conclusions  follow. 
B  Vitamins.  No  objections  were  filed 
to  the  provisions  of  the  order  requirmg 
changes  in  the  content  of  thiamine,  ribo- 
flavin and  niacin  in  enriched  flour,  en- 
riched self-rising  flour,  and  enriched 
bread,  rolls  or  buns. 

Accordingly,  the  levels  of  these  B  vita- 
mins prescribed  by  these  provisions, 
amending  §S  15.10.  15.60  and  17.2  re- 
spectively, must  be  complied  with  as  of 
the  effective  date  of  this  order. 

Calciujn.  One  respondent  objected  to 
V..C  revision  of  5  15  60'b>  making  cal- 
ciiun  an  optional  rather  than  a  niaxida- 
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tory  ingredient  in  enriched  self-rising 
flour,  principally  on  the  ground  that  con- 
sumers will  be  misled  if,  as  anticipated 
under  an  optional  standard  of  identity, 
this  nutrient  is  added  to  some  brands  of 
such  flour  but  not  to  others.  Since  cal- 
cium is  a  valuable  nutrient  in  the  diet, 
particularly  for  certain  populations  in 
the  Southea.st  where  self-rising  flour  Ls 
extensively  used,  and  since  nutritional 
claims  for  calcium  in  wheat  flours  have 
been  continuously  made  almost  ex- 
clusively for  this  flour,  the  Commissioner 
agrees  with  this  objection  and  concludes 
that  calcium  should  remain  a  mandatoi-y 
ingredient  in  enriched  self -rising  flour. 

Accordingly,    §  15.60<b)    is   revised   to 
read: 

§  15.60  Fnrirhcil  >*elf-ri:-in«  fluur:  iden- 
tity; l;ib«l  slalement  of  optional  iii- 
gretiicnls. 

.  «  •  »  • 

b)  It  contains  added  calcium  in  such 
quantity  that  the  total  calcium  content 
is  960  milligrams  per  pound.  If  a  calcium 
compound  is  added  for  technical  pur- 
poses to  give  self-rising  characteristics 
to  the  flour,  the  amount  of  calcium  per 
r-ound  of  flour  may  exceed  960  milligrams 
provided  that  the  excess  is  no  greater 
than  necessary  to  accomplish  the  In- 
tended effect.  However,  if  such  calcium 
is  insufBcient  to  meet  the  960-milligi-ani 
l?vel.  no  claim  may  be  made  on  the  label 
for  calcium  as  a  nutrient. 

.  ,  .  .  • 

Four  objections  requested  clariflcation 
of  a  potential  conflict  between  the  pro- 
vision in  revised  5  17.2*a>  (2»  prohibiting 
a  claim  for  calcium  as  a  nutrient  in  the 
labeling  of  enriched  bread,  rolls  or  bims 
if  the  amount  of  added  cak-ium  is  less 

than  600  milligrams  per  pound,  and  the 
provision  in  the  nutrition  labeling  regu- 
lations. I  1.17<c>  (7)  au)  i21  CFR 
1.171CI  (7)  <iii' I ,  requiring  the  label 
declaration  of  added  calcium  as  a  per- 
cent of  the  U.S.  Recommended  Daily 
Allowance  (U.S.  RDAK  One  of  these  ob- 
jections requested  a  similar  clariflcation 

regarding  the  cal^iiun  label  claim  pro- 
hibitions in  the  order  for  enriched  flour 
in  §  15.10(b)  and  enriched  self -rising 
flour  in  5  15.60(b). 

The  re\-lsed  standards  of  identity  in 
the  order  bar  a  nutritional  claim  on  the 
label  for  calcium  below  the  prescribed 
levels,  but  they  do  not  forbid  the  label 
declaration  of  calcium  required  by  §  1.17 
when  calcium  is  added  for  technical  pur- 
poses below  these  levels  in  such  articles 
as  dough  conditioners,  milk  supplements, 
mold  Inhibitors  and  brew  buffers. 

The  Commissioner  therefore  concludes 
that  there  is  no  conflict  between  these 
provisions  in  the  order  and  the  nutrition 
labeling  regiilations.  and  that  the  prohi- 
bition of  label  claims  for  calcium  content 
wiiich  falls  below  the  levels  prescribed  by 
the  standards  of  identity  should  remain 
unqualified  in  the  i-eviscd  regulations. 

Availability  of  unenriched  bread.  Sev- 
eral respon.ses  expressed  concern  that  the 
order  precludes  the  consumer  from  a 
choice  between  enriched  and  imenriched 
flour  and  bread.  Such  is  not  the  case.  The 


order  changes  the  enrichment  le\el  of 
what  must  be  labeled  as  enriched  flour 
or  enriched  bread;  it  does  not  make  en- 
riched flour  or  bread  mandatoiy.  Wiwle 
wheat  bread  and  many  specialty  breads 
ane  available  to  the  consumer  as  unen- 
riched bread,  as  are  plain  flour  with  no 
added  nutrients  under  §  15  1  (21  CFR 
15.1)  and  white  bread  with  no  added  nu- 
trients under  §  17.1  (21  CFR  17.1'.  E.x- 
cept  in  states  which  have  mandatory  en- 
richment laws,  production  of  the.se  f(X)ds 
is  permitted. 

Ash  content  of  enriched  flour.  One  re- 
spondent requested  that  the  requirement 
for  calculating  the  ash  content  of  en- 
riched flour  in  §  15.10(e)  be  changed  to 
exclude  from  the  calculation  ash  result- 
ing from  iron  or  salts  of  Iron  or  calcium. 

The  Commissioner  concurs  with  this 
proposal  and  has  further  determined 
that  ash  resulting  from  any  added  w  heat 
germ  be  excluded  from  the  calculation  of 
ash  content.  Accordingly.  SlS.lOie'  is 
amended  to  read: 


§13.10 


Enriched    flour,    i(lcnlil>. 
8tatcment  of  opliona!  inprcdient" 


ilx  I 


<e)  In  determining  whether  the  ash 
content  complies  with  ths  requii-ements 
of  this  section,  ash  resulting  from  any 
atided  iron  or  salts  of  iron  or  calcium  or 
^heat  germ  is  excluded  in  calculating  ash 
cpntent. 

Harmless  carriers  as  safe  and  suitable 
substances.  One  respondent  inquired 
\^«hether  the  provisions  in  ?§  15.10<f  i  and 
16.60(g)  of  the  order  that  the  required 
rttitrients  added  to  enriched  flom-  and 
ehiiched  self-rising  flour  be  supplied  by 
ally  safe  and  suitable  substances  is  to  be 
iliterpreted  to  include  harmless  carriers 

ab  such  substances,  as  provided  by  the 
p^-evious  standards  of  Identity. 

i  The  Conomi-ssioner  has  determined 
tliat  harmle,«;8  carriers  are  included 
vjithin  the  cla.ss  of  safe  and  suitable 
substances  provided  by  these  sections  of 

the  order  and  also  by  5  17.2(a'i7i  re- 
^irding  enriched  bread,  rolls,  or  buns. 
This  interpretation  reflects  the  Commis- 
.■stoner's  intent  thnt  the  change  in  lan- 
guage in  these  sections  with  respect  to 
Harmless  carriers  is  a  change  in  form 
Bather  than  substance,  in  accordance 
ifith  the  proposed  regulation.  §  10.1 'di 
(121  CFR  lO.lfd)).  defining  a  "safe  and 
auitable"  food  Ingredient  uniformly  for 
all  standards  of  identity,  published  in  the 
Federal  Register  of  April  26,  1973  (38 
FR  10274). 

Iron.  Seven  objections  and  requests  for 
bearing,  five  of  which  were  submitted 
by  physicians,  were  filed  with  respect  to 
the  provisions  of  the  order  increasing  the 
added  iron  content  of  enriched  flour  and 
enriched  self-rising  flour  to  40  milli- 
grams per  pound,  §§  15.10(a),  15.60(a), 
and  of  enriched  bread,  rolls,  or  buns  to 
25  milligrams  per  pound.  ?17.2^a)(l). 
Several  consiuners  also  filed  re.sponses 
to  the  order  expressing  opposition  to  this 
Increased  iron  addition. 
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The  objections  and  requests  fcrr  Clear- 
ing filed  by  the  physicians  oppose  the 
Iron  increases  for  the  following  principal 
reasons: 

(1)  Added  dietary  iron  in  enriched 
flour  and  bread  could  create  a  health 
hazard  for  persons  suffering  from  diag- 
nosed or  imdiagnosed  iron  storage  dis- 
orders such  as  hemochromatosis,  sidero- 
blastic anemia,  thalassemia,  Cooley's 
anemia  and  chronic  liver  disease  asso- 
ciated with  excessive  alcoholic  Intake. 

(2)  Such  added  dietar>-  iron  may  mask 
diagnosis  of  other  disorders  signaled  by 
anemia,  such  as  intestinal  cancer. 

(3)  Such  added  dietai-y  iron  may  con- 
tribute to  the  development  of  Parkin- 
son's disease,  which  ha.s  occurred  in  per- 
sons having  high  iron  stores  in  the  brain. 

(4)  Such  added  dietary  iron  may  cause 
elevated  hematocrit  and  elevated  hemo- 
globin, with  which  one  study  has  corre- 
lated mortality. 

Three  of  the  objecting  physicians  cited 
published  scientific  literature  in  support 
of  their  contentions. 
Additional   grounds  for   objection  to 

the  iron  increase  made  by  two  of  the 
physicians  are  that  the  anemia  described 
tn  the  preamble  to  the  order  has  not 
been  established  as  caused  by  diet-related 
iron  deficiency,  and  that  there  is  no 
evidence  that  additional  iron  added  to 
enriched  flour  and  bread  is  in  a  form 
utilizable  by  the  body  to  prevent  the 
anemia  documented,  even  if  it  were 
caused  by  inadequate  dietar>'  iron  in- 
take. The  Commissioner  concludes  that 
these  two  grounds  are  insubstantial. 
Several  tests,  including  measurements  of 
Iron  serum,  iron  abson^tion  and  iron- 
binding  capacity,  have  been  utilized  to 

verify  that  low  hematocrit  and  hemo- 
globin values  observed  in  nutritional 
studies  establishhig  the  prevalence  of 
anemia  such  as  those  discussed  in  tiie 
preamble  are  due  to  iron  deficiency 
(Journal  of  the  American  Medical  Asso- 
ciation 203:407-412.  1968),  and  addi- 
tional data  exists  showing  that  there  is 

inadequate  iron  intake  from  the  diets  of 
some  segments  of  the  US.  population 
(U.S.  Department  of  Agriculture  Pub- 
lication 62-18,  1969).  Furthermore,  re- 
ports in  the  scientific  literature  establish 
that  increased  iron  fortification  of  flour 
and  bread  with  ."sufficient  iron  and  in  a 
form  which  Is  bioavailable  will  prevent 
anemia  caused  by  inadequate  iron  dietary 
Intake.  The  ability  of  iron-enriched 
cereals  to  meet  the  iron  requirements  of 
Infants  was  demorustrated  by  the  experi- 
ments of  P.  J.  Moe  tActa  Paediatrica 
[Suppl.  1501  pp.  9-67,  1963V.  who  con- 
cluded in  part:  "•  •  •  an  iron  content 
of  12.5  milligrams  per  100  grams  of  iron- 
fortified  cereal,  when  cereals  are  fed 
regularly  twice  a  day  from  the  age  of  3' ^ 
months,  will  as.sure  adequate  iron  supply 
for  the  normal  lixfant."  The  data  of  Cook 
et  al.  f  American  Journal  of  Clinical 
Nutrition  26:861-872,  1973)  clearly 
demoivstrated  that  adults  did  utilize  ih» 
Iron  furnished  by  enriched  rolls. 

Tlie  material  referenced  in  sup!X)rt  of 
these  comments   is   on  display   in   the 


office  of  the  Hearing  Clerk,  F\xxi  and 
Drug  Administration,  Room  6-86,  5600 
Fishers  Lane,  Rockville.  MD  20852. 

The  Commissioner  concludes  that,  al- 
though the  factual  information  and  lit- 
erature citations  submitted  by  the  ob- 
jecting physicians  were  not  generally  in 
conformity  with  the  requirement  in  the 
order  for  "a  detailed  description  and 
analysis  of  the  factual  information  in- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  a  hearing  is  held." 
on  the  basis  of  the  questions  regarding 
the  public  health  raised  by  qualified 
members  of  the  medical  profession  on 
increasing  the  added  iron  content  of 
enriched  flour  and  bread,  a  hearing  is 
warranted  on  the  provisions  of  the  order 
pro\'iding  for  such  increases. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 

Act  (sees.  401.  701,  52  Stat.  1046,  1055- 
1056,  as  amended  by  70  Stat.  919  and  72 
Stat.  948:  21  U.S.C.  341,  371)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120)  :  It  is  ordered, 

1.  That  a  public  hearing  be  held  to 
receive  evidence  on  the  issue  raised  by 
the  objections  to  the  order  of  October 
15,  1973  with  respect  to  provisions 
amending  §?  15.10(a),  15.60(a),  and 
17.2(a)(1)  (21  CFR  15.10(a),  15.60(a) 
and  17.2(a)  (1) )  to  increase  the  required 
added  iron  content  of  enriched  flour,  en- 
riched self-rising  flour  and  enriched 
bread,  rolls  or  buns  to  40  mg/lb,  40  mg/ 

lb  and  25  mg/lb,  respectively; 

2.  That  the  provisions  increasing 
added  iron  content  in  §§  15.10'a),  15.60 
(a)  and  17.2(a)(1)  be  stayed  pending 
the  outcome  of  the  hearing: 

3.  That  the  issue  raised  by  the  objec- 
tions to  the  order  for  determination  at 
the  hearing  shall  be  whether  or  not, 
based  on  available  medical  and  scientific 
data  and  on  the  general  recognition  of 
experts  qualified  by  scientific  training 
and  experience  to  evaluate  potential 
toxic  effects  of  dietary  intake  of  iron, 
it  is  safe  to  increase  the  levels  of  iron 

in  enriched  flour,  enriched  self-rLsing 
flour,  and  enriched  bread,  rolls  or  buns 
from  the  levels  in  the  existing  standards 
of  identity  for  these  foods,  13.0-16.5  mg/ 
lb,  13.0-16.5  mg'lb  and  8.0-12.5  mg/lb. 
respectively,  to  the  levels  prescribed  by 
the  order  of  October  15,  1973,  40  mg/lb, 
40  mg/lb  and  25  mg/lb,  respectively. 

The  hearing  shall  take  place  in  the 
Hearing  Room,  Food  and  Drug  Adminis- 
tration. Room  4A-35.  5600  Fishere  Lane, 
Rockville.  MD  20852.  The  presiding  ad- 
ministrative law  judge  shall  be  Irving 
Sommers.  The  hearing  shall  commence 
on  April  1,  1974  at  9:00  a.m.  Written  ap- 
pearances must  be  filed  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Room  6-86,  5600  Fishers  Lane,  Rockville, 
MD  20852.  not  later  than  March  13.  1974. 

Effective  date.  Six  objections  recom- 
mended that  the  effective  date  of  the 
order  be  extended  beyond  April  15.  1974 
on  the  grounds  that  compliance  with  the 
order  in  the  face  of  a  possible  stay  of  cer- 
taUi  provisions  would  create  extensive 
production  dlfScultles  with  respect  to 
labeling  and  formulation,  and  thiat  such 


a  compliance  date  would  in  effect  ac- 
celerate for  the  milling  and  baking  in- 
dustries the  compliance  dates  for  nutri- 
tion labelmg  (January  1,  1975)  and  for 
the  anticipated  regtilation  requiring  label 
declaration  of  common  names  of  all  op- 
tional ingredients  in  flour. 

Since  the  objections  and  requests  for 
hearing  were  filed  staying  the  order  of 
October  15,  1973,  the  Commissioner  has 
received  information  that  labeling  and 
formulation  difficulties  have  ali'eady 
arisen  in  view  of  the  provision  in  the  pre- 
amble to  the  order  that  voluntary  com- 
pliance could  begin  from  the  date  the 
order  was  published. 

The  Commissioner  recognizes  the  com- 
pliance problems  posed  by  the  stay  of  the 
iron  provisions  of  the  order  pending  the 
outcome  of  the  ordered  public  hearing, 
the  production  difficulties  encountered 
by  those  firms  relying  on  the  voluntary 
compliance  statement,  and  the  later  com- 
pliance dates  for  the  nutrition  labeling 
and  optional  ingredient  labeling  regula- 
tions. In  view  of  these  problems,  the 
Commissioner  concludes  that  the  effec- 
tive date  for  the  October  15.  1973.  order 
as  amended  by  this  order  shaU  be  Jan- 
uary 1,  1975.  The  levels  of  added  thia- 
mine, riboflavin,  niacin  and  calcium  In 
enriched  flour,  enriched  self-rising  flour, 
and  enriched  bread,  rolls  or  buns  shall 

comply  with  the  order  as  amended  as  of 
that  date.  The  levels  of  these  nutrients  in 
these  foods  may  comply  with  the  order 

as  amended  prior  to  January  1,  1975,  but 
any  labeling  for  products  containing  such 
levels  must  comply  with  the  nutrition 
labeling  regulations  (21  CFR  1.17)  as  of 
the  time  such  levels  are  used. 

The  levels  of  added  iron  in  these  foods 

shall  remain  at  the  levels  prescribed  by 
existing  ?§  15.10(a),  15.60(a),  and  17.2 
(a)  (1)  pending  the  outcome  of  the  hear- 
ing. Any  firm  which  until  the  date  of 
this  order  has  ordered  labeling  declaring 
the  iron  content  prescribed  by  the  order 
of  October  15,  1973,  In  reliance  on  the 
voluntary  compliance  statement  may  nse 

such  labeUng,  but  no  such  labeling  shall 
hereafter  be  ordered  and  used  pending 
the  outcome  of  the  hearing. 

While  the  Commissioner  has  been  in- 
formed that  some  firms  have  proceeded 
to  change  their  formulations  to  comply 
with  the  new  enrichment  levels  in  re- 
liance on  the  voluntary  comphance 
statement,  firms  which  have  done  so 
must  comply  as  soon  as  possible  with  the 
requirement  of  this  order  that  enriched 
flour,  enriched  self-rising  flour,  and  en- 
riched bread,  rolls  or  buns  not  be  formu- 
lated with  added  iron  content  in  excess 
of  that  prescribed  by  the  existing  stand- 
ards of  identity  for  these  foods  pending 
the  outcome  of  the  hearing. 
(Sees.  401.  701,  52  Stat.  X046,  1055-1056.  as 
amended  by  70  Stat.  919  and  72  Stat.  948; 
(21  U.S.C.341,371)) 

Dated:  February  5, 1974. 

A.  M.  Schmidt, 
Commissioner  of  Foodxind  Drugs. 

[FR  Doc.74-3422  PUed  2-8-74; 8: 45  ami 
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SUBCHAPTER   C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS   IN 
ORAL  DOSAGE  FORMS 

Dichlorophene  and  Toluene  Capsules 

The  Commissioner  of  Food  and  Dr'Jjrs 
has  evaluated  a  new  animal  diiig  appli- 
cation 194-77TV'  filed  by  Thuron  In- 
dustries. Inc..  12200  Dpnton  Drive,  Dallas 
TX  75234.  proposlnsr  the  safe  and  effec- 
tive use  of  dichlorophene  and  toluene 
capsules  for  the  treatment  of  dogs  and 
cats.  The  application  is  approved. 

Therefore,  pursuant  to  proNisions  of 
the  Federal  Pood.  Dru^,  and  Cosmetic 
Act  (see.  512111.  82  Stat.  347  '21  USC 
360ba)  »  )  and  under  authority  delegated 
to  the  Commissioner  i21  CFR  2.120', 
§  135C.56  Ls  amended  by  revising  para- 
graph (c^  to  include  Thuron  Industries 
as  an  additional  sponsor  of  dichloro- 
phene and  toluene  capsules,  as  follows: 

§  133«-.56      I)i<  l»l<>r«if>lu-af      anil      ttilufiic 
capsule*. 

•  •  •  *  » 

(c    Sponsor.  See  code  Nos.  026,  059. 
and  085  in  5  135c.501<c)  of  this  chapter. 

•  •  •  •  • 
Effective  date.  This  order  shall  be  ef- 
fective February  11,  1974. 

(Sec.  S12li).  82  Stat.  347  (21  IT5.C.  360t)(l)  )  ) 
Dated:  January  31.  1974. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

(PR  Doc  74-  3303  File<l  2-8-74:8.45  am] 

Title  49 — Transportation 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY 
OF   TRANSPORTATION 

(OST  Docket  No.  32] 

PART    85 — CARGO    SECURITY    ADVISORY 
STANDARDS 

Appendix — internal  Accountability 

Procedures 

Correction 

In  FR  Doc  74-2721,  appearing  at  page 

4083  in  the  Issue  of  Friday,  February  1, 

1974.  the  sixth  and  seventh  lines  from 

the  bottom  of  Sec.  85-3.57  in  column  1 

on   page   4087   should   be   transposed    to 

read: 

rail  carrier  chectcs  the  seal  and  a.s  long  as 
the  seal  remains  intact  assumes  no  liability 


CHAPTER  V — NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 


D 


(X.'ie^  .>'.». 


18    N';it;re  6i 


PART   571— FEDERAL  MOTOR  VEHICLE 
SAFETY    STANDARDS 

PART    574 — TIRE    IDENTIFICATION 

Non-Passenger  C?r  Tires 

This  notice  responds  to  petitions  for 
reconsideration  on  Standard  119,  New 
pneumatic  tires  for  vehicles  other  than 
passenger  cars,  49  cm  571.119,  pub- 
lished November  13,  1973  '38  FR  31299). 
In  response  to  comments  by  twelve  tire 
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manufacturers  and  trade  associations, 
the  definitions,  labeling,  and  perform- 
ance provisions  of  the  standard  are 
amended  in  several  respects. 

Justification  for  Issuance  of  Standard 
119 

The  Rubber  Manufacturers  Associa- 
tion ( RMA  t ,  supported  by  most  domestic 
tire  manufacturers,  petitioned  for  with- 
drawal of  Standard  119  on  the  grounds 
that  promulgation  of  the  standard  did 
not  satisfy  the  criteria  for  the  establish- 
ment of  Motor  Vehicle  Safety  Stemdards 
.set  out  in  section  103  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
19€6  Section  103(f^  of  the  Act  requires 
that  the  formulation  of  a  standard  in- 
clude con.<;ideratlon  of  its  appropriate- 
ness for  particular  items  of  motor  ve- 
hicle equipment,  relevant  safety  data, 
and  the  extent  to  wh!<"h  it  will  contribute 
to  carrying  out  the  purposes  of  the  Act. 
As  formulated  a  standard  must  be  prac- 
ticable, m"et  the  need  for  motor  vehicle 
safety,  and  be  stated  in  objective  terms. 

In  petitioning  for  withdrawal  of  stand- 
ard 119  for  failure  to  "meet  the  need  for 
motor  vehicle  safety,"  the  RMA  and 
those  tire  manufacturers  who  support  its 
position  effectively  assert  that  no  tire 
safety  hazards  e.xists  which  can  be  met  by 
Standard  119.  The  National  Highway 
Tmflfic  Safety  Administration  (NHTSA* 
does  not  agree. 

Congress  recognized  a  tire  safety  prob- 
lem. The  Senate  held  hearings  on  and 
considered  a  bill  devoted  totally  to  tire 
safety  fS  1643'.  The  House  included  a 
separate  title  in  H.R.  13228  to  emphasize 
tire  safety  as  a  particularly  important 
area  for  the  issuance  of  safety  standards. 

la  a  uumber  of  bills  which  have  been  In- 
troduced la  both  Houses  as  well  as  In  a  bill 
which  has  passed  the  Senate  (S.  2669)  the 
necessity  for  standards  for  tires  was  con- 
.sidered  as  an  Independent  problem  and  with- 
out relerence  to  Its  relationship  to  the  total 
traffic  safety  problem.  S.  2669  is  confined  only 
to  the  Improvement  of  tires  for  passenger 
cars  aiid  statlosi  wagons.  The  committee 
decided  tiiat  althougli  tires  are  a  tilghly  im- 
portant part  of  the  total  traffic  safety  prob- 
lem they  are,  nevertheless,  an  integral  part 
of  it  and  should  be  dealt  with  in  the  con- 
text of  the  problem  and  not  in  a  piecemeal 
fashion  •   «   • 

However  the  committee  did  feel  that  it  was 
necessary  to  emphasize  this  aspect  of  the 
safety  problem  and  to  establish  certain 
specific  requirements  which  should  be  con- 
tained 111  the  Secretary's  standards  on  tires, 
(emphasis  supplied)  H  R.  Rep.  No.  1776.  89th 
Con..  2d  Sess.  32  ( 1966 ) . 

On  the  House  floor.  Representative 
Sprui^er  detailed  the  effect  of  the  legis- 
lation on  motor  vehicle  equipment. 

Obviously,  the  most  Important  piece  of 
equipment  wliich  comes  to  mind  is  the  tire. 
The  other  body  treated  this  subject  In  sepa- 
rate legislation,  but  it  seems  to  me,  and  it 
did  to  our  committee,  that  tire  .standards 
must  be  part  and  parcel  of  any  legislation 
which  seeKs  to  Impose  standards  of  safety 
for  the  cars  on  the  highway.  Consequently, 
a  portion  of  the  bill  was  devoted  sj>eciflcany 
to  this  STjbJect.  It  requires  minimum  stand- 
ards for  all  tires,  and  then  sees  to  it  that  the 
buyer  will  have  all  the  Infonnatlon  he  needs 
to  make  a  decision  as  to  the  tire  he  needs. 


112   Oong.   Kec.    18,780    (dally   ed.    Aug.    17, 
1966) 

Congress  showed  particular  interest  in 
passenger  car  tires,  but  did  not  limit  the 
legislation  to  them,  as  su.5gested  by  Fire- 
stone In  its  petition  for  reconsideration. 
As  the  House  report  notes.  Title  II  rep- 
resents a  broadening  of  the  tire  safety 
issue  from  passenger  cars  and  station 
wagons.  The  language  of  Title  IT  refers  to 
tires  erf  "each  motor  vehicle"  and  to  a 
imiform  tire  quality  grading  .system  "for 
motor  vehicles."  Section  204  is  devoted  to 
regrooved  tires  which  arc  commonly  uti- 
lized on  non-passenger  cars. 

The  NHTSA  has  concluded  that  the 
tire  safety  problems  recognized  by  Con- 
gress can  best  be  met  by  Standard  119. 
The  standard  requires  labeling  and  tire- 
rim  matching  Information  to  aid  proper 
application  of  the  tire,  and  minimum  per- 
formance levels  to  ensure  adequate 
designed-ln  safety  for  normal  use  and 
predictable  abuse  on  the  road.  The 
standard  is  directed  at  misuse  of  tires  as 
well  as  their  correct  use. 

It  is  true  that  Bureau  of  Motor  Carrier 
statistics     indicate     that     professional 
roaintenance.    cost    conscicHisness.    and 
frequent   state   inspections   result   in   a 
lower  than  normal  number  of  tire  fail- 
ui-es  on  intei-state  haulers.  These  fii-'ures. 
however,  are  not  representative  of  tire 
conditions  throughout  the  multipurpose 
I«ssenger    vehicle    'MPV   ,    truck,    bus. 
motorcycle,  and  trailer  categories.  Con- 
gress   mandated    minimum    tire    safety 
standards  although  it  was  aware  that  tire 
failiue  statistics  were  difficult  to  isolate, 
realizing  that  tire  design,   wliile   not  a 
major  cause   of   failures   in    well-main- 
tained tires,  could  offer  a  marsin  of  safety 
where  tires  are  misused.  Hearings  on  S. 
1634  Before  the  Senate  Commerce  Com- 
mittee on  Tire  Safety,   89th  Cong..    1st 
3ess..  ser.  89-37  at  41  (196.5  >  ;  Hearmgs  on 
a.  3005  Before  Senate  Conimerce  Com- 
mittee on  Traffic  Safety.  89t,h  Cong.,  2nd 
Sess..  ser.  89-49  at  158.  159  ( 19661 .  In  it.s 
formulaticHa  of  the  standard,  the  NHTSA 
oonsidered  data  which  showed  that  worn 
aaid  misapplied  tires  create  a  significant 
safety  hazard.  Standard  119  erasures  that 
the  information  required  by  Congress  to 
be  on  tires,  along  with  additional  tire-rim 
matching  Information  and  treadwear  in- 
dicators, axe  available  to  the  unknowl- 
odgeable    individual    who    must    select, 
maintain,    and    replace    non-pa.ssenger 
tires  periodically.  The  RMA  itsielf  argued 
for  the  Inclusion  erf  load-ratins?  informa- 
tion   in    this   standard    a.s    an    effective 
means  to  eliminate  the  dangers  of  pro- 
liferation and  misapplication  of  tire  .sizes. 
In  the  area  of  tire  design,  tiie  minimum 
performance  levels  in  Standard  119  en- 
atire  a  margin  of  safety  for  persons  who 
may  misapply  or  abuse  tires  despite    the 
label  Information  and  treadwear  warn- 
ings.        

The  NHTSA  experience  with  perform- 
ance standards  for  passenger  car  tires 
also  supports  Standard  119  rulemaking. 
Since  the  beginning  of  certification  test- 
ing by  the  manufacturers  and  compliance 
testing  by  the  manufacturers  and  compli- 
ance testing  by  the  NHTSA.  the  percent- 
age of  test  failures  has  dropped  from 
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approximately  5.  6  percent  to  less  than  1 
percent.  At  the  same  time  88  recalls  of 
1,436,118  tires  have  removed  from  the 
road  substantial  numbers  of  tires  which 
could  not  be  shown  in  the  exercise  of  due 
care  to  be  able  to  meet  the  minimum  re- 
quirements. Standard  119  has  sirmiar 
performance  tests,  calculated  to  produced 
close  surveillance  of  test  failure  per- 
centages and  recalls  when  a  faulty  tire 
design  is  identified  The  performance  test 
levels  vary  according  to  tire  type  to  en- 
sure that  the  standard  is  reasonable, 
practicable,  and  appropriate  for  the  par- 
ticular tire  design  in  its  intended  serv- 
ice application. 

The  NHTSA  has  found  that  Standard 
119  will  weed  out  faulty  tire  design  and 
promote  safety.  The  test  values  of  Stand- 
ard 119  were  originally  proposed  by  in- 
dustry and  checked  by  the  NHTSA  at  its 
Safety  Systems  Laboratory.  Tlie  RMA 
conducted  a  similar  series  of  tests  at  that 
time  and  later  endorsed  the  requirements 
as  modified  in  minor  respects: 

The  laboraton,-  tests  and  values  in  the  pro- 
posed FMVSS  119  as  amended  by  our  com- 
ments would  set  standards  of  performance 
that  would  enable  the  Industry  to  design  tires 
that  would  ensure  safe  operation  on  the 
highways.  Comment  #4  to  Docket  1-5,  No- 
tice 7  (p  6). 

By  reference  to  H&H  Tire  Company  v. 
United  States  Department  of  Transpor- 
tation. 471  F2d  350  i7th  Cir  1972  >,  the 
RMA  and  Firestone  raised  the  i.ssue  of 
Standard  119's  practicabihty.  This  re- 
quirement, at  Section  103ia)  of  the  Act, 
was  interpreted  in  H&H  to  mean  that  the 
NHTSA  must  determine  the  technologi- 
cal and  economic  consequences  of  the 
standard  on  the  regulated  industry.  In 
that  case  the  Court  determined  that  the 
retread  tire  industrv-  could  be  destroyed 
by  the  expense  of  major  product  redesign 
or  the  loss  of  business  which  could  result 
from  passing  on  the.se  co.sts  in  higher 
prices  to  the  typical  retread  consumer. 
The  Court  also  pointed  out  that  the  re- 
tread consumer  might  u.se  older  worn 
tires  longer  than  previously  and  thereby 
in  effect  increase  the  tire  hazard  problem 
in  response  to  Standard  1 17. 

In  contrast,  the  NHTSA  has  deter- 
mined that  compliance  with  Standard 
119  does  not  require  significant  or  im- 
practicable technological  change.  Tests 
run  at  the  Safety  Systems  Laboratory  in- 
dicate that  a  sampling  of  production-run 
tires  can  meet  the  required  performance 
levels,  as  they  are  now  constructed.  An 
analysis  of  benefits  and  costs  demon- 
strates that  the  costs  of  additional  test- 
ing are  less  than  the  estimated  savings  in 
property  and  lives.  Finally,  the  consumer 
of  new  tires  is  less  likely  than  the  re- 
tread consumer  to  shift  his  tire  purchase 
habits  and  has  less  opportunity  to  do  so. 
Tlie  NHTSA  ha.s  carefully  determined  the 
technological  and  economic  impact  ."if 
Standard  119  on  the  new  tire  industry 
and  found  it  be  practicable. 

The  NHTSA  totally  disagrees  with  the 
RMA  and  Firestone  In  their  final  argu- 
ment that  safety-related  defect  notifica- 
tion offers  adequate  protection  to  con- 
sumers without  the  addition  of  a  safety 
standard.  Firestone  Inaccurately  equates 
the  effect  of  a  standard  with  that  of  a 


notification  campaign,  claiming  that  in 
either  case  a  manufacturer  must  recall 
tires  containing  defects  or  face  civil  pen- 
alties. Issuance  of  a  standard  imposes 
significantly  greater  responsibility  on  a 
manufacturer  to  assure  himself  in  tlie 
exercise  of  due  care  that  his  product  is 
safe  before  it  is  sold  and  subsequent  use 
reveals  a  safety -related  defect. 

Technical    Conshjeration    of    Standard 
119 

The  Application  section  (S3.)  raised 
several  questions  about  the  standard's 
relationship  to  Standard  109-type  tires, 
experimental  tires,  and  low  speed  and 
off-road  vehicle  tires.  The  standard  ap- 
plies to  new  tires  designed  for  highway 
use  on  non-passenger-car  motor  vehicles. 
The  present  language  makes  clear  that 
tires  which  do  not  meet  these  criteria  are 
not  subject  to  the  standard.  Including 
those  tires  subject  to  Standard  109.  The 
tire  manufacturer  himself  must  deter- 
mine whether  his  tires,  restricted  or  not 
to  speeds  imder  35  mi/h,  or  used  on  slow- 
moving  vehicles  on  or  off  the  highway, 
were  deislgned  by  him  for  highway  use. 
As  an  example,  Dunlop  cited  moto-cross 
tires  which  use  the  public  highway  "dur- 
ing the  course  of  competitions."  With- 
out evidence  to  the  contrary,  however, 
the  NHTS.'^  assLimes  that  these  tires  are 
used  to  get  to  and  from  the  competition 
over  the  public  highways.  In  answer  to 
a  related  request  for  interpretation  by 
Bridgestone.  it  is  the  oesigned  and  in- 
tended use  of  the  tire  (as  realistically 
anticipated  by  the  manufacturer)  that 
matters,  not  a  simple  marking  such  as 
"Not  For  Highway  Use"  on  the  tire 
sidewall.  In  the  case  of  "experimental" 
or  "survey"  tires  the  tires  are  designed 
for  highway  test  purposes  and  are  sub- 
ject to  the  standard. 

The  definition  of  light  truck  tire  has 
been  revised  in  response  to  comments 
from  the  RMA  and  the  Japan  Automo- 
bile Tire  Manufacturers  Association. 
They  cited  a  number  of  light  truck  tires 
which  may  or  may  not  share  a  common 
size  designation  or  dimensions  with  pas- 
senger tires,  but  still  require  special  test 
values  because  of  their  heavy-service 
construction. 

Standard  119  does  not  Include  the  vo- 
luminous "tire  tables"  of  tire  size  desig- 
nation, maximum  loads  and  inflation 
pressures,  and  dimensions  requested  by 
the  domestic  tire  industry.  An  explana- 
tion of  this  approach  accompanied  issu- 
ance of  the  rule  '38  FR  31399.  November 
13,  19731 .  While  the  RMA  and  Goodyear 
have  restated  their  earlier  poisition  that 
product  standardization  can  only  be  as- 
sured by  Government  publication  of  in- 
dustry association  tables  they  did  not 
respond  to  the  extensive  justification 
miade  with  the  rule.  The  NHTSA  con- 
cludes that  its  determination  is  sound. 

Nearly  all  tire  manufacturers  com- 
mented on  Standard  119's  labeling  provi- 
sions and  the  amount  of  leadtime  neces- 
sary to  implement  them.  To  resolve  the 
most  pressing  problems,  the  NHTSA  has 
already  issued  notices  that  postpone  the 
effective  date  of  the  standard  6  months 
and  propose  a  lettering  size  and  depth, 
use   of   the   DOT  symbol   prior   to   the 


standard's  effective  date,  and  clarifica- 
tion of  the  treadwear  indicator  require- 
ment. (39  FR  4087.  February  1,  1974, 
39  FR  3967.  January  31,  1974 ».  All  other 
petitions  which  concern  the  labeling  pro- 
visions are  treated  in  this  response. 

The  RMA  and  the  European  Tj-re  and 
Rim  Technical  Organization  lETRTO) 
requested  changes  in  paragraph  S6.5id) 
("Tire  marking"),  several  of  which  are 
adopted  in  this  amendment.  The  word 
"corresponding"  is  inserted  t>efore  "in- 
flation pressure"  to  accommodate  tires 
whose  maximum  load  rating  is  not  at 
maximum  inflation  Punctuation  is  re- 
moved from  the  legend  that  appears  on 
the  tire  to  simplify  stamping.  The  exam- 
ple is  revised  to  make  clear  that  "TIRE 
RATED  FOR  SINGLE  AND  DUAL 
LOAD"  and  -TIRE  RATED  ONLY  FOR 
SINGLE  LO.A.D"  do  not  appear  on  the  tire 
sldewa:i.  FTRTO  suggested  that  a  title 
appear  on  the  tire  to  qualifv  the  informa- 
tion pro\'ided.  but  the  NHTSA  hsLs  con- 
cluded that  the  information  alone  is 
more  helpful  to  the  imknowledgeable 
user,  and  that  a  knowledgeable  user 
wotild  refer  to  the  tire  tables  for  exact 
Information  before  changing  tire  infla- 
tion pressure. 

Paragraph  S6  5'^e>  on  speed  restricted 
tires  has  been  clarified  to  limit  the  re- 
quirement to  tires  restricted  to  55  mi  ^  or 
less.  S6.5'f  >  remains  unchanged,  becaiise 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  requires  that  the 
actual  number  of  plies  and  ply  composi- 
tion appear  on  the  tire  sidewall  The 
words  "tube  type"  appear  on  tires  under 
S6.5'g'  because  many  consumers  are  un- 
aware of  the  significant  distinctions  be- 
tween tube  type  and  tubeless  tires  Dun- 
lop's  request  that  treadwear  indicators 
be  required  on  tires  that  arc  regrooved  is 
beyond  the  authority  under  which  Stand- 
ard 119.  applying  only  to  new  tires,  was 
issued. 

Paragraph  SfiS^j"*  calls  for  a  single 
letter  to  appear  on  the  tire  to  indicate 
categories  of  strength  within  the  size 
designation,  for  user  information  and  test 
purposes.  As  the  ETRTO  pointed  out.  a 
requirement  for  any  additional  wording 
such  as  ''load  range"  could  confuse  inter- 
national standardization  efforts.  Manu- 
facturers are,  of  course,  entitled  to  add 
labeling  information  as  long  as  the  re- 
quired information  appears  in  the  re- 
quired format  on  the  tire. 

The  maximum  load  rating  provision 
in  S6  6  requires  tires  of  a  particular  size 
to  have  a  maximum  load  rating  at  least 
as  great  as  the  lowest  rating  published 
for  that  size.  In  this  way  the  publica- 
tions do  not  mislead  a  consumer  who 
assumes  that  a  particular  tire  size  must 
have  only  the  load  ratings  listed.  The 
RMA  advocated  that  more  particular  load 
rating  information  be  supplied  to  aid  in 
actual  tire  selection.  Reference  to  any 
factors  other  than  tire  size,  however, 
would  detract  from  the  desired  concept 
that,  for  one  tire  size,  there  is  one  lowest 
maximiun  load  rating,  and  that  load  rat- 
ing is  published. 

Two  substantial  requests  were  raised 
with  regard  to  the  endizrance  require- 
ment. Uniroyal  petitioned  for  a  reduc- 
tion in  the  duration  of  the  three  test 
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phases  to  4  hours  each.  The  NHTSA  Is 
considering  that  submission  but  must 
deny  action  on  it  at  this  time  because  an 
independent  evaluation  of  the  procediares 
has  not  yet  been  conducted,  and  because 
there  has  not  been  notice  or  opport-unity 
to  comment  on  the  proposal  by  all  inter- 
ested persons. 

The  RMA  petitioned  for  34-hour 
endurance  testing  of  all  tires  subject  to 
the  high  .speed  test  (S6.3  >  on  the  grounds 
that  the  47-hour  speed  endurance  test 
would  be  redundant.  The  NHTSA  ai^rees 
and  has  revised  Table  III  accorduigly. 

The  ETRTO  pro[X)sed  new  test  values 
for  some  motorcycle  tires,  but  the  request 
was  unclear  as  to  the  meaning  of  the  62 
mi  h  criterion  and  the  unsupported  re- 
quest cannot  be  granted.  If.  In  the  future. 
the  ETRTO  petitions  for  rulemaking  to 
revise  the  table,  an  explanation  of  the 
criterion  and  a  justification  for  the  test 
values  would  permit  an  informed  deci- 
sion. 

Comments  to  the  .strength  test  que.-^- 
tioned  plunger  size  and  energy-  values. 
the  coniputation  procedures,  aiid  the  ap- 
propriateness of  the  test  to  mobile  home. 
sp)ecial  trailer,  wide  base,  and  radial  tires. 

The  RMA  argued  that  the  limited 
service  of  most  mobile  honie  and  .special 
trailer  tires  could  not  justify  the  in- 
creased cost  necessar>'  to  upgrade  the 
strength  of  the  tires  to  meet  the  require- 
ment. Ttie  NHTSA  ha-s  consistently 
treated  mobile  homes  and  other  trailers 
as  fuU-fiedged  motor  vehicles  and  ap- 
plied applicable  standards  rigorousiv  to 
reduce  the  number  of  crashes  in  which 
mobile  homes  are  involved,  a*  indicated 
by  BMCS  statistics    The  RMA  request  is 

denied  to  en.'^ure  that  equally-rated  tires 
or:  towed  and  towing  vehicles  will.  In 
f.u  t.  meet  equal  minimum  strength  re- 
quirements. 

Tiie  RMA  and  ETRTO  generally  ad- 
vocated larger  plungers  or  reduced 
energy  values  for  tires  and  the  ETRTO 
[petitioned  for  the  exclusion  of  radial 
tires  from  the  strength  test.  Tile  NHTSA 
has  determined  tliat  the  establish  values 
and  piunKer  si/es,  drawn  from  industry 
experience,  adequately  measure  tire 
.strength.  Any  future  petitions  for  rule- 
making to  change  these  values  should  be 
accompanied  by  detailed  supporting 
data,  as  was  submitted  by  Uniroyal  in  its 
petition   for   reconsideration 

Comments  again  request-ed  that  a 
pkmger  which  contacts  the  rim  be  con- 
sidered to  lia\e  estiibhshed  an  energy 
value  which  meets  the  strength  require- 
ment The  NHTSA  reiterates  its  position 
that  the  standards  present  energy  values 
measure  the  strength  of  a  well-con- 
structed non-passenger  car  tire  before 
the  tire  breaks  or  the  plunger  contacts 
the  rim.  Specific  test  values  may  be  re- 
vised based  on  future  test  experience. 
but  revision  of  the  calculation  procedures 

used  for  all  tires  is  not  justified.  The  re- 
quest for  three  plunger  applications  In 
the  case  of  12-in  or  smaller  diameter 
tires  has  been  granted 

Michehn  and  the  ETRTO  have  in- 
quired as  to  the  NHTSAs  pasition  with 
regard  to  tubeless  tires  above  load  range 
J.  Such  tires,  when  marketed  .n  the 
United  States,  are  subject  to  this  stand- 
ard, and  the  NHTSA  would  like  tlie  bene- 
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fit  of  detailed  description  of,  and  test 
experience  witli,  these  tires  before  it  es- 
tablishes test  requirements.  It  is  re- 
quested that  support  for  ETRTO  or 
Michelm  values  be  submitted  to  the 
NHTSA  Tire  Division. 

The  high  speed  performance  require- 
ment was  adopted  to  test  different  tire 
characteristics  from  those  tested  vmder 
the  endurance  performance  requirement. 
The  test  is  run  only  on  -  non-speed- 
restricted  tires  in  the  lighter  load  ranges 
because,  for  tires  of  heavier  construction, 
the  endurance  t.est  alone  develops  tem- 
peratures which  evaluate  all  the  charac- 
teristics satisfactorily.  The  RMA  and 
several  manufacturers  have  pointed  out 
that  the  endurance  test  can  serve  this 
purpose  for  large  tires  even  in  the  Lighter 
ranges,  and  the  NHTSA,  therefore,  re- 
stricts the  high  speed  requirements  to 
motorcycle  tires  and  to  non-speed-re- 
stricted tires  of  14.5-in  nominal  rim  di- 
ameter or  less  marked  Load  Range  A,  B, 
C.  or  D.  Light  truck  tires  and  other  tires 
which  are  14,5  in  and  smaller  remain 
subject  to  the  higii  speed  requirements 
because  the  NHTSA  has  determined  that 
the  high  speed  test  measures  different 
values  tlian  the  endurance  test  in  these 
smaller  sizes. 

The  definition  of  tire  failure  is  closely 
related  to  the  endurance  and  high  speed 
performance  tests.  The  RMA  and  several 
tire  manufacturers  requested  re-defini- 
tions of  several  terms  and  revision  of  the 
tire  cooling  procediues  related  to  tire 
failure.  The  NHTS.\  has  established 
Docket  71-10.  New  pneumatic  tires,  re- 
vistKl  performance  retjuirements.  to  treat 
the  re-deflnition  of  tire  failure,  and  will 
respond  to  these  issues  in  a  notice  to 
that  docket. 

Interested  persons  should  remember 
that,  in  addition  to  the  amendments  set 
forth  below,  the  NHTSA  has  already 
amended  the  effective  date  of  the  Stand- 
ard to  MdTc'r.  1,  1975,  and  has  proposed 
amendments  to  the  lettering,  DOT  cer- 
tification, and  treadwear  provisions 
which  will  be  acted  on  when  comments 
hn\e   bet'n   considered. 

In  consideration  of  the  foregoing,  the 
following  amendments  are  made  to  Parts 
571  and  574  of  Title  49.  Code  of  Federal 
Regulation.?: 

§571.119       [Am.iKUai 

A.  Standard  No.  119,  49  CFR  571.119, 

is  amended  as  follows: 

1    S.3    is  amended  to  read: 

S3  Application.  This  standard  applies 
to  new  pneumatic  tires  designed  for  high- 
way use  on  multipurpose  passenger  vehi- 
cles, trucks,  bases,  trailers,  and  motor- 
cycles manufactured  after  1948. 

2.  In  S4  Definitions  .  the  definition  of 
"Light  truck  tire"  is  amended  to  read: 

"Light  truck  tire"  means  a  tire  desig- 
nated by  Its  manuafcturer  as  primarily 
intended  for  use  on  lightweight  trucks  or 
multipurpose  pas.senger  vehicles. 

3    S6    is  amended  to  read: 

S6  Requirements.  Each  tire  shall  be 
capable  of  meeting  any  of  the  applicable 
requirements  set  forth  below,  when 
mounted  on  a  model  rim  assembly  cor- 
re-ponding  to  any  rim  designated  by 
the  tire  manufactiu^er  for  use  with  the 
tire  in  accordance  with  S5.  However,  a 


particular  tire  need  not  meet  further  re- 
quirements after  having  been  subjected 
to  and  met  the  endurance  test  (SCli, 
strength  test  (S6.2),  or  high  speed  per- 
formance test  (S6.3) . 

4.  S6.3  is  Eunended  to  read : 

S6.3  High  speed  performance.  When 
tested  in  accordance  with  the  procedures 
of  S7.4,  a  tire  shall  meet  the  require- 
ments set  forth  in  S6.1.1  and  S6  1  2  la' 
and  (b>.  However,  this  requirement  ap- 
plies only  to  motorcycle  tires  and  to  non- 
speed-restricted  tires  of  14  5-ln  nominal 
rim  diameter  or  less  marked  load  range 
A,  B,  C,  or  D. 

5.  In  S6.5  Tire  marking  ,  paragraphs 
S6.5  (d)  and  (e)  are  amended  to  read: 

S6.5  Tire  marking.   *    •    • 

(d)  The  maximum  load  rating  and  cor- 
responding Inflation  pressure  of  the  tire, 
shown  as  follows: 

(mark  on  tires  rated  for  single  and  dual 
load) : 

Max  load  single lbs  at psl  cold 

Max  load  dual lbs  at psl  cold. 

( Mark  on  tires  rated  only  for  single  loiwi : 
Max  load lbs  at psl  cold 

<e^  The  speed  restriction  of  the  tire  if 
i55  mi/h  or  less,  shown  as  follows : 

Max  speed mph. 

6.  In  S7.3  Strength.,  paragraphs   ^a 
(e>.  and  (g)  are  amended  to  read: 

S7.3  Strength,  (a)  Mount  the  tire  on  a 
model  rim  assembly  and  inflate  It  to  the 
pressure  corresponding  to  the  maximum 
load,  or  maximum  dual  load  where  there 
is  both  a  single  and  dual  load  marked  on 
the  tire.  If  the  tire  Is  tubele.ss,  a  tube^may 
be  inserted  to  prevent  loss  of  air  during 
the  test  in  the  event  of  puncture. 


'  <e)  Repeat  the  plunger  application 
at  72"  intervals  around  the  circumference 
of  the  tire,  until  five  measurement,^  are 
made.  However,  in  the  case  of  tires  of 
12-in  rim  diameter  or  less,  repeat  the 
plunger   application   at    120"    lnten,-als 

around    the    circumference   of   the   tire 
until  three  measurements  are  made. 

■  *  •  *  • 

(g>  Determine  the  average  breaking 
energy  value  for  the  tire  by  computing 
the  average  of  the  values  obtained  in  ac- 
cordance with  ( f ) . 

7.  S7.4  is  amended  by  tlie  deletion  of 
the  sentence  following  "High  speed  per- 
formance." 

8.  In  Table  HI,  footnotes  "1"  and  ••2' 
are  amended  to  read: 

O)  4  hr  for  tire  sizes  subject  to  high 
speed  requirements  (S6  3i. 

<2t  6  hr  for  tire  sizes  subject  to  high 
speed  requirements  (S6.3). 

B.  In  Part  574,  Tire  Identification.  49 
CFR  Part  574.  references  in  Figure  1  to 
"MVSS  No.  109,  S4.3(i)"  and  "MVSS  No 

119, 84.4(11"  are  deleted. 
Effective  date:  March  1.  1975 

(Sees.  103.  112.  113.  114,  119.  201,  Pub    L   Sy- 
663,  80  Stat.   718    (16  US.C     1392.    1401,    1402, 

1403,  1407,  1421;   delegation  of  authority  at 
49  CFR  1.51)) 

Issued  on  February  7, 1974. 

James  B  Gregory, 

AdininL-itrator. 
|FR  Doc.74-3476  Filed  2-7-74;4  22  pm] 
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Proposed  Rules 


This  section   of  the   FEDERAL  REGISTER  contains   notices   to  the   public  of  the  proposed  issuance  of  rules  and  regulations    The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  m  the  rulemaking  prior  to  the  adoption  of  the  f.nal  rules. 


DEPARTMENT    OF    THE    INTERIOR 
Bureau  of  Lpnd  Management 

[43   CFR    Subpart   4112] 

MANAGEMENT    PRACTICES 

Branding  and  Marking  of  Livestock 

The  purpose  of  this  amendment  is  to 
incorporate  into  the  regulations  ade- 
quate branding  and  marking  require- 
ments for  livestock  t^utliorized  to  graze 
on  the  public  lands  administered  by  the 
Bureau  of  Land  Management. 

Present  regulations  found  at  43  CFR 
4112.3-2(a)  provide  "the  statutory  pro- 
visions of  the  State  In  which  the  Federal 
range  or  stock  driveway  to  be  used  is 
located  relating  to  the  branding  of  live- 
stock and  sanitary  requirements,  shall 
be  followed."  Some  States,  however,  do 
not  require  all  livestock  to  be  branded, 
making  efficient  range  administration  of 
the  public  lands  difficult.  The  proposed 
amendment  would  establish  branding 
and  marking  requirements  for  livestock 
tising  public  lands,  retaining  the  require- 
ment that  appropriate  State  statutes  be 
observed. 

Implementation  of  this  amendment 
will  improve  identification  of  livestock 
for  the  purposes  of  claiming  ownership 
and  controlling  unauthorized  use  of  the 
public  lands.  In  addition,  branding  of 
domestic  horses  and  burros  authorized 
to  graze  on  public  lands  will  reduce  the 
po.ssibUity  of  misconception  regarding 
the  ownership  of  those  animals. 

In  accordance  with  tlie  Department's 
policy  on  public  participation  in  rule- 
making (36  FR  8336)  interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210).  Bu- 
reau of  Land  Management,  Washington, 
B.C.  20240  until  March  8,  1974. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  l>e  available  for  public  inspection  in 
the  Office  of  Public  Affairs,  Bureau  of 
Land  Management,  Room  5643.  Interior 
Building,  Washington,  D.C.,  duilng  regu- 
lar business  hours  (7:45  a.m.-4:15  p.m.) . 

In  §  4112.3-2.  paragraph  (a)  is  revised 
to  read  as  follows : 

§  4-112. 3— 2      Huli»  iif  fair  r.'jTige  practice. 

All  liceiisees  and  permittees  shall  com- 
ply with  th3  following  rules  of  fair  range 
practice: 

(a)  State  laws  relating  to  sanitary  re- 
quirements and  the  branding  of  hvestock 
shall  be  followed  by  graziers  using  the 
Federal  range  or  stock  driveways.  How- 
ever, if  a  State  does  not  require  all  live- 


stock to  be  branded,  the  following  mini- 
mal requirements  are  mandatory  for 
livestock  authorized  to  graze  or  cross  the 
Federal  range  in  such  State:  (1)  All 
cattle,  horses,  and  burros  over  6  months 
of  age  must  carry  a  brand  which  has 
been  filed  with  the  District  Manager,  and 
(2)  all  sheep  and  goats  over  6  months 
of  age  must  be  identified  with  ear  marks, 
paint  brands,  or  other  markings  filed 
with  the  District  Manager.  The  District 
Manager  sliall  retain  the  discretionary 
authority  to  require  eartagging  and 
other  marking  of  livestock  in  order  to 
abate  trespass  and  promote  the  orderly 
administration  of  the  range. 

•  •  •  •  ■ 

Brad   E.   Hainsworth, 

Deputy  Assistant. 
Secretary  of  the  Interior. 

February  1,  1974. 

[FR  Doc.74-3317  Piled  2-«-74;8:45  am] 


Ofice  of  Oil  and  Gas 

[  32A  CFR  Ch.  X  ] 

(Oil  Import  Reg.  1  (Rev.  5)  ] 

IMPORTS    OF    CRUDE,    FINISHED,    AND 
UNFINISHED    OILS 

Proposed  Allocations 

Section  3  of  Oil  Import  Regulation  1 
(Revision  5),  as  amended,  provides  that 
with  the  exception  of  allocations  issued 
pursuant  to  section  9A  the  next  alloca- 
tion period  for  all  allocations  not  subject 
to  license  fee  will  begin  May  1, 1974. 

Prior  to  the  beginning  of  any  alloca- 
tion period  it  is  generally  necessary  to 
make  technical  changes  such  as  revision 
of  quantities  of  allocations  to  be  made, 
dates,  etc.  However,  to  avoid  confusion 
only  those  technical  changes  that  relate 
to  the  substantive  changes  that  are  pro- 
posed in  this  document  are  made  at  this 
time.  Other  technical  changes  will  be 
made  at  the  time  that  amendments  re- 
sulting from  this  proposed  rulemaking 
are  published. 

The  following  changes  in  Oil  Import 
Regulation  1  (Rovision  5»,  as  amended 
are  proposed: 

Se^tion^  9,  10,  and  11.  The  shortage  of 
crude  oil  in  1973  has  been  felt  much  more 
acutely  by  some  refiners  and  petrochemi- 
cal plant  operators  than  by  others.  It  is 
believed  that  making  allocations  for  the 
next  allocation  period  based  on  1973  In- 
puts would  compound  the  hardship  suf- 
fered by  refiners  and  petrochemical  plant 
operators  who  had  difBculty  in  obtaining 
feedstocks  in  1973.  Therefore,  sections  9, 
10,  and  11  are  amended  to  give  the  refiner 


or  petrochemical  plant  operator  the  op- 
tion of  using  the  calendar  year  1973  in- 
puts or  the  inputs  reported  in  their  appli- 
cation for  1973  allocations. 

Sections  12  and  28.  Presidential  Proc- 
lamation 4210  set  an  upper  limit  on  the 
volume  of  allocations  of  imports  not  sub- 
ject to  license  fees  of  residual  fuel  into 
Districts  I  and  V.  Sections  12  and  28 
are  amended  in  their  entirety  to  provide 
that  allocations  of  residual  fuel  oil  into 
Districts  I  and  V  will  be  made  on  inputs 
of  residunl  fuel  oil  to  deepwater  terminals 
in  the  respective  Districts  during  the  pre- 
vious calendar  year. 

Section  29.  Certain  refineries  and  pe- 
trochemical plants  located  close  to  the 
Canadian  border,  the  so-called  northern 
tier  group,  are  almost  totally  dependent 
upon  Canadian  imports  as  feedstocks, 
having  no  access  to  the  other  major  pipe- 
line systems. 

Under  existing  provisions  of  the  regu- 
lation a  person  granted  an  allocation  of 
Canadian  imports  must  process  at  least 
fifty  percent  of  the  imports  in  his  owti 
facility.  Therefore,  even  though  a  short- 
age of  crude  oil  has  developed  in  the 
northern  tier  area  Canadian  imports  are 
being  transported  out  of  the  area  by 
persons  holding  historical  allocations, 
but  who  have  facilities  in  other  geo- 
graphic locations. 

Tlie  hardship  suffered  by  the  Canadian 
dependent  refiners  and  petrochemical 
plant  operators  because  of  the  shortage 
of  feedstocks  has  been  acknowledged  re- 
peatedly by  the  Oil  Import  Appeals 
Board  (OIAB>.  However,  it  is  believed 
that  a  person  should  not  be  required  to 
seek  relief  from  the  OIAB  on  a  routine 
basis  in  order  to  obtain  feedstocks  for 
his  plants.  Moreover,  the  Canadian  Na- 
tional Energy  Board  has  stated  that  no 
OIAB  grants  made  after  August  15,  1973 
would  be  honored  in  their  export  alloca- 
tion computation. 

It  now  appears  that  the  Mandatory 
Petroleum  Allocation  Regulations  which 
were  published  in  the  Federal  Reglster 
on  Januar>-  15.  1974  will  have  an  adverse 
effect  upon  the  ability  of  Canadian  de- 
pendent refiners  to  obtain  feedstocks. 

Therefore,  section  29  is  amended  to 
abandon  the  historical  basis  and  to  make 
the  allocations  on  a  basis  that  assures 
those  E>ersons  who  are  truly^ dependent 
on  Canadian  crude  an  import  quota  ade- 
quate to  meet  their  feedstocks  require- 
ments at  the  level  of  operation  dictated 
by  the  Mandatory  Petroleum  Allocation 
Regulations.  In  the  event  the  allocation 
of  Canadian  imports  results  m  an  im- 
porter having  crude  oil  in  excess  of  the 
refinery  supply/demand  ratio,  he  will,  of 
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course,  be  required  to  offer  the  excess 
for  sale.  Facilities  In  which  Canadian 
imports  during  the  input  period  com- 
prised at  least  70  percent  of  the  total  in- 
puts will  earn  an  allocation  of  Canadian 
imports  equal  to  80  percent  of  the  total 
inputs  to  the  facility  during  the  input 
period.  Facilities  processing  at  least  45 
percent  Canadian  imports  will  earn  an 
allocation  equal  to  70  percent  of  total 
inputs.  The  remainder  of  the  Canadian 
imports  to  be  allocated  will  be  divided 
among  eligible  applicanto  in  relation  to 
the  amount  of  Canadian  imports  proc- 
essed by  them  during  the  mput  period. 
Imports  of  Canadian  imports  may  not  be 
exchanged  for  dome.<;tic  oil  and  must  be 
processed  in  the  applicant '.s  owTi  facili- 
ties except  when  sale  of  Canadian  im- 
ports are  made  to  comply  with  other 
Federal  regulations 

Section  30.  Allocations  of  No.  2  fuel 
oil  into  Dtstrict  I  for  the  197.3  alIc>cation 
period  were  based  on  allocations  made 
for  the  1972  allocation  period.  Rather 
than  perpetuating  a  historical  allocation 
system  section  30  is  amended  to  allocate 
No.  2  fuel  oil  into  District  I  to  eligible 
applicants  based  on  qualified  inputs  into 
deepwater  terminals  in  District  I  during 
the  calendar  year  1973. 

Section  33  Presidential  Proclamation 
4210  set  an  upper  limit  on  the  imports 
of  Canadian  imports  into  District  V  with 
the  result  that  it  is  not  now  practical  to 
make  allocation.^  of  Canadian  imports 
ba^ed  on  the  estimated  need  of  each  ap- 
plicant. Therefore,  section  33  is  amended 
to  naake  allocations  of  Canadian  imports 
into  District  V  so  that  each  applicant 
receives  the  same  prorata  share  of  future 
allocations  of  Canadian  imports  as  he 
leceived  in  the  calendar  year  1973  alloca- 
tion penc-d. 

Section  33.  Section  35  is  amended  to 
update  the  section  for  the  allocation  pe- 
riod beginning  May  1,  1973.  Although  the 
changes  are  technical  in  nature  they  are 
included  m  the  propo.sed  rulemaking  to 
serve  notice  that  import.=  of  natural  gas 
products  from  Canada  into  Districts  I-IV 
during  the  allocation  period  May  1,  1974 
through  April  30.  1975  will  be  allocated 
according  to  import.s  made  during  the 
calendar  year  1973. 

Interested  parties  are  invited  to  .^ubmit 
wiitten  comments  on  the  proposed  rule- 
making contained  herein  on  or  before 
February  26.  1974  to  the  Director.  Office 
of  OU  and  Gas.  Department  of  the  In- 
terior. Wa.shington.  DC.  20240.  Each  per- 
son who  submits  comments  is  asked  to 
provide  fifteen  '15'  copies. 

DrKE    R     LiGON. 

Director,  Office  of  OH  and  Gas. 

Paragraphs  <&'*  and  ib'  of  Section  9 
are  amended  to  read  as  follows: 

Her.  0.    Mhx-ation-:  polro<-h<'rni<Ml  plants; 
Di^trictP  I-IV,  Oi»tri«t  V. 

♦  a>  For  the  allocation  period  May  1, 
1974.  through  April  30.  1975,  each  eligible 
person  with  a  petrochemical  plant  in 
Districts  I-IV  shall  receive  an  allocation 
not  subject  to  license  fee  of  imports  of 
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c tilde  oil  and  unfinished  oils  equal  to 
the  average  barrels  per  day  of  petro- 
chemical plant  inputs  to  his  petrochem- 
ical plant.s  in  these  districts  during  the 
calendar  year  1973  or  the  year  ending 
September  30.  1972.  whichever  is  greater, 
multiplied  by  11.2  percent X. 90. 

'b>  For  the  allocation  period  May  1, 
1974,  through  April  30.  1975,  each  eligible 
person  with  a  pelrcK-hemical  plant  in 
District  V  shall  receive  an  allocation 
not  subject  to  license  fee  of  imports  of 
crude  oil  and  unfinished  oils  equal  to  the 
average  barrels  per  day  of  petrochemical 
plant  inputs  to  his  petrochemical  plants 
in  this  district  durijTg  the  calendar  year 
1973  or  the  year  ending  September  30, 
1972.  whichever  is  greater,  multiplied 
by  11.9  percentx.90. 

«  •  *  •  • 

Paragraph  >  b  >  of  Section  10  is  amend- 
ed to  read  as  follows: 


Sec.    10.    AlliM-alion^ 
I-IV. 


refiner* :    Di<<trirU 


'  b  I  Each  eligible  applicant  shall  re- 
ceive an  allocation  not  subject  to  license 
fee  of  Imfxjrts  of  crude  oil  based  on  re- 
fineiT  inpiit5  for  the  calendar  year  end- 
ing December  31.  1973,  or  the  year  end- 
ing September  30.  1972.  whichever  is 
higher.  The  allocation  shall  be  computed 
according  to  the  following  schedule: 


Avcnipc  Vmrrels 
Input 

per  dny 

Pwcent 
of  input 

Nnmlier 
of  days 

Oto  lo.noo  

21.7 

10  lo  3<i.iX» 

X 

13.0 
7.8 
3.8 

Sfito  lUl.OOO 

lOO.OOr)  plus, 

X               3«6 

In  addition,  any  imfxjrts  of  crude  oil 
available  for  allocation  pursuant  to  this 
section  but  not  allocated  pursuant  to  the 
above  schedule  shall  be  allocated  to  each 
eligible  applicant  in  the  same  proportion 
that  each  eligible  applicant's  allocation 
as  determined  pursuant  to  the  above 
schedule  bears  to  the  total  of  imports  of 
crude  oil  allocated  pursuant  to  the  above 
schedule:  however,  no  person  shall  re- 
ceive an  allocation  in  excess  of  100  per- 
cent of  such  person's  refinery  inputs. 

•  •  •  a  • 

Paragraph  <b)  of  Section  11  is  amended 
to  read  a^  follows : 

.S<»c.  11.    .Alloralions,  refinert*;  District  V. 

•  •  «  •  • 

(b»  Each  eligible  appUcant  shall  re- 
ceive an  allocation  not  subject  to  license 
fee  of  imports  of  crude  oil  based  on  re- 
finery inputs  for  the  calendar  year  end- 
ing December  31,  1973,  or  the  year  end- 
ing September  30,  1972,  whichever  is 
higher.  The  allocation  shall  be  computed 
according  to  the  following  schedule: 


Avcnige  liarrels  per  ilay 
Input 


Per-'ent 
of  input 


of  day!! 


Oto  10,000 1       I        tlM] 

10to30,000 -IX  {        16,9  JX 

3O,0fXJplus ..-.)       I  6.6  I 


aos 


In  addition,  any  Imports  of  crude  oil 
available  for  allocation  pursuant  to  thLs 
section  but  not  allocated  pursuant  to  the 
above  schedule  shall  be  allocated  to  each 
eligible  appUcant  in  the  same  proportion 
that  each  eligible  applicants  allocation 
as  determined  pursuant  to  the  above 
schedule  bears  to  the  total  of  import^  of 
crude  oil  allocated  pursuant  to  the  above 
schedule;  however,  no  person  shall  re- 
ceive an  allocation  in  excess  of  100  per- 
cent of  such  person's  refinery  Inputs. 
«  •  •  •  • 

Section  12  is  amended  in  its  entirety 
to  read  as  follows : 

Sec.  12.   Allocations  of  residual  fuel  oil — 
District  I. 

(a.)  This  section  provides  for  making 
of  import  allocations  not  subject  to  li- 
cense fee  for  periods  beginning  May  1.  of 
each  year,  of  Imports  into  District  I  of 
residual  fuel  oil  to  be  used  as  fuel  in 
District! 

I      (b)  To  be  eligible  for  an  import  alloca- 
'tlon  not  subject  to  Ucense  fee  of  residual 
fuel  oil  piu-suant  to  this  section  a  person 
must: 

<1)  Be  in  the  business  in  District  I  of 
selling  residual  fuel  oil  to  be  used  as  fuel 
and  have  under  his  management  and  op- 
erational control  a  deepwater  terminal 
located  in  District  I  into  which  there  has 
been  delivered  residual  fuel  oil  to  be  used 
as  fuel  which  he  owned  at  the  time  of  de- 
livery, or 

(2)  Be  in  the  business  in  District  I  of 
I  selling  residual  fuel  oil  to  be  used  as  fuel 

and  have  a  throughput  agreement  <  ware- 
house agreement)  with  a  deepwater  ter- 
Iminal  operator  imder  which  agreement 
!  the  person  has  delivered  to  the  terminal 
residual  fuel  oil  to  be  used  a.s  fuel  which 
he  owned  when  it  was  so  delivered  For 
the  purpose  of  this  section,  "throughput 
agreement"  means  an  agreement  which 
provides  for  the  delivery  to  a  deepwater 
terminal  by  a  person  of  residual  fuel  oU 
which  he  owns  and  for  a  right  in  such 
person  to  withdraw  on  call  an  Identical 
quantity  of  such  oil  from  the  terminal. 
A  bona  fide  throughput  agreement  will 
be  deemed  to  exist  only  if  the  person  op- 
erating under  the  agreement  owns  the 
oil  at  the  time  It  is  delivered  to  the  ter- 
minal, 

(3)  Must  have  had  qualified  terminal 
'  inputs  during  the  calendar  year  Immedi- 
ately preceding  the  allocation  period  for 
which  the  application  is  filed. 

(c)  A  person  seeking  an  import  allo- 
cation not  subject  to  license  fee  pursuant 
to  this  section  must  file  an  application 
with  the  Director  on  such  form  as  he  may 
prescribe.  The  application  shall  disclose 
such  Information  as  the  Director  may 
deem  necessary  in  such  detail  as  he  may 
require.  Applications  must  be  timely  filed 

1  in  accordance  with  section  5  of  this  reg- 
ulation. 

I       (d)   For  the  allocation  period  May   1. 

'  1974,  through  April  30,  1975,  each  eligi- 

,  ble  applicant  under  this  section  shall  re- 
ceive an  allocation  not  subject  to  license 
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fee  to  import  residual  fuel  oil  into  Dls-     puted      according      to      the     f  ollowlng 
trict  I  to  be  used  as  fuel  In  District  I  com-      formula: 


Applicant's  average  barrels  per  day  qualified  tennltitU  Inputs  for 
calendar  year  1973 


Average  barrels  per  day  qualified  terminal  Inputa  far  all  aM>llcanta  tor 

calendar  year  1973 


X  2.610,000  bbl/d 


(e)  An  eligible  applicant  may  count  as 
qualified  terminal  Inputs  quantities  of 
residual  fuel  oil: 

(1)  Delivered  during  the  calendar  year 
Immediately  preceding  the  allocation  pe- 
riod for  which  the  application  is  filed 
into  a  deepwater  terminal  in  District  I 
which  was  imder  his  management  and 
operational  control  or  into  a  deepwater 
terminal  with  which  the  eligible  appli- 
cant had  a  throughput  agreement  before 
the  oil  was  delivered,  if  he  owned  the 
oil  when  it  was  placed  in  the  terminal 
and  if  the  delivery  constituted  the  first 
delivery  of  that  oil  to  a  deepwater  ter- 
minal in  District  I;  or 

(2)  Which  the  applicant  owned,  sold 
to  a  Federal  agency  or  to  any  agency  of 
a  State  or  a  ix>litical  subdivision  of  a 
State,  and  delivered  during  the  calendar 
year  immediately  preceding  the  alloca- 
tion pericxl  for  which  the  application  is 
filed,  to  a  deepwater  terminal  m  District  I 
for  the  account  of  such  agency,  providing 
such  delivery  constituted  the  first  deliv- 
ery of  that  oil  to  a  deepwater  terminal 
in  District  I:  or 

(3)  'Which  was  delivered  to  applicant's 
deepwater  termmal  in  District  I  as  a  first 
deliver>'  into  a  deepwater  terminal  in 
District  I  under  a  written  agreement  to 
purchase  such  oil  and  to  which,  pursuant 
to  such  agreement,  the  applicant  took 
title  during  the  calendar  year-immedi- 
ately  preceding  the  allocation  period  for 
which  the  application  is  filed,  upon  with- 
drawal by  him  from  the  terminal. 

<f)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned  or 
otherwise  transferred.  Licenses  Ls.sued 
under  allocations  made  pursuant  to  this 
section  shall  permit  the  imfxirtatlon  only 
of  residual  fuel  oil  into  I>i.strict  I  for  use 
as  fuel  oil  in  District  I. 


Section  28  Is  amended  in  Its  entirety 
to  read  as  follows: 

Sec  28.   AllfM-ationo  of  low  fturphur  ro«id- 
na!  fuel  oil — District  V. 

(a)  This  .section  provides  for  the  mak- 
ing of  allocations  of  imports,  not  subject 
to  license  fee.  Into  District  V  of  low  sul- 
phur residual  fuel  oil  to  be  used  as  fuel 
in  DL«;trict  V  As  u.sed  in  this  section  28, 
"low  sulphur  residual  fuel  oil"  means  '  1 » 
residual  fuel  oil  to  be  used  as  fuel  which 
Is  manufactured  or  produced  In  a  foreign 
area  and  which  contains  not  more  than 
five-tenths  of  one  percent  i0.5'~;-»  sul- 
phur by  weight,  or  (2)  residual  fuel  oil 
to  be  u.sed  as  fuel  which  is  manufactured 
by  facilities  in  a  foreign  trade  zone  lo- 
cated in  District  "V  and  which  has  a  sul- 


phur content  not  exceeding  the  percent 
by  weight  required  by  local  government 
requirements. 

( b  >  To  be  eligible  for  an  allocation  not 
subject  to  license  fee  of  low  sulphur  re- 
sidual fuel  oil  imder  this  section  a  person 
must: 

1 1)  Be  in  the  business  in  District  V  of 
selling  residual  fuel  oil  to  be  used  as  fuel 
and  have  under  his  management  and  op- 
erational control  a  deepwater  terminal 
located  in  District  V  into  which  there 
has  been  delivered  low  sulphur  residual 
fuel  oil  to  be  used  as  fuel  which  he  owned 
at  the  time  of  delivery,  such  deliver^' 
being  the  first  delivery  of  that  oil  into  a 
deepwater  terminal  in  District  "V;  or 

'2'  Be  in  the  busi.ness  m  District  V  of 
selling  residual  fuel  oil  to  be  used  as  fuel 
and  have  a  throughput  agreement  'ware- 
house agreement  I  with  a  deepwater  ter- 
mmal operator  under  which  agreement 
the  iierson  has  delivered  to  the  terminal 
low  sulphur  residual  fuel  oil  to  be  used 
as  fuel  which  he  owned  when  it  was  so 
delivered,  such  deliver>'  being  the  first 
deliver^'  of  that  oil  into  a  deepwater  ter- 
minal in  District  'V  For  the  purposes  of 
this  section,  "throughput  agreement" 
means  an  agreement  which  provides  for 
the  delivery-  to  a  deepwater  temUnal  by 
a  person  of  residual  fuel  oil  which  he 
owns  and  for  a  right  in  such  person  to 
withdraw  on  call  an  identical  quantity 
of  such  oU  from  the  terminal.  A  bona 
fide  throughput  agreement  will  be 
deemed  to  exist  only  if  the  person  operat- 
ing under  the  agreement  owns  the  oil 
at  the  time  it  Ls  delivered  to  the  terminal 
and  only  if  that  delivery  Is  the  first  de- 
livery of  that  oil  into  a  deepwater  ter- 
minal in  District  V. 

'3'  Must  have  a  history  of  qualified 
tennlnal  Inputs  of  low  .sulphur  residual 
fuel  oil  during  the  calendar  year  immedi- 
ately preceding  the  allocation  pe.nod  for 
which  the  apphcation  Ls  filed. 

ic  A  person  seeking  an  :mix>rt  allo- 
cation not  subject  tolicen.se  fee  pursuant 
to  this  section  mu-^t  file  an  application 
with  the  Director  on  such  form  as  he  may 
prescribe.  The  application  shall  di.sclose 
such  information  as  the  Director  may 
deem  ne€e.ssar\'  in  such  detail  as  he  may 
require  Applications  must  t>e  timely  filed 
in  accordance  with  section  5  of  this 
regulation 

<d>  For  the  allocation  period  May  1, 
1974,  through  April  30  1975.  each  eligible 
applicant  under  this  section  shall  receive 
an  allocation  not  subject  to  license  fee 
to  import  low  sulphur  residual  fuel  oil 
into  District  V  to  be  u.sed  as  fuel  in  Dis- 
trict V  computed  accordmg  to  the  follow- 
ing formula: 


Applicant's  average  barrels  per  clay  quallSed  terminal 
inputs  for  calendar  year  1973 


Average  barrels  per  day  qualified  ternilnal  Inputs  for  al 
applicants  for  calendar  year  1973 


X,  68,040  barrels  per  day 


5195 

as  qualified  terminal  inputs  quantities  of 
low  sulphur  residual  fuel  oil; 

(1»  Delivered  during  the  calendar 
year  immediately  preceding  the  alloca- 
tion period  for  which  the  application  is 
filed,  into  a  deepwater  terminal  in  Dis- 
trict V  which  was  under  his  management 
and  operational  control  or  into  a  deep- 
water  terminal  with  which  the  eligible 
applicant  had  a  throughput  agreement 
before  the  oil  was  delivered  if,  he  owned 
the  oil  when  It  was  placed  in  the  ter- 
minal and  If  the  delivery  constituted  the 
first  delivery  of  that  oil  to  a  deepwater 
terminal  in  District  V:  or 

(2)  VVliich  tiie  applicant  owned,  sold 
to  a  Federal  agency  or  to  any  agency  of 
a  State  or  a  political  subdivision  of  a 
State,  and  delivered  during  the  calendar 
year  immediately  preceding  the  alloca- 
tion period  for  which  the  application  Is 
filed,  to  a  deepwater  terminal  in  District 
V  for  the  account  of  such  agency,  pro- 
viding such  delivery  constituted  the  first 
delivery  of  that  oil  to  a  deepwater  ter- 
minal In  District  V:  or 

'3  I  'W'hich  was  delivered  to  applicant's 
deepwater  terminal  in  District  V  as  a 
first  delivery  into  a  deepwater  termiinal 
in  District  V  under  a  wntten  agreement 
to  purchase  such  oil  and  to  which,  pur- 
suant to  such  agreement,  the  applicant 
took  title  during  the  calendar  year  im- 
mediately precedmg  the  allocation  pe- 
riod for  which  the  application  is  filed, 
upon  withdrawal  by  him  from  the 
terminal. 

tf)  No  allocation  made  pursuant  to 
this  section  may  be  .sold,  assigned,  or 
otherwise  transferred.  Licenses  i.ssued 
under  allocations  made  pursuant  to  this 
section  .shall  permit  the  miportation  only 
of  residual  fuel  oil  into  District  'V  for 
u.=.e  as  fuel  oil  m  District  V. 

Section  29  Is  amended  in  its  entirety 
to  read  as  follows: 

St-f-.      29.      Canadian      Imports— Di«trici9 
I-IV. 

(a)  As  used  in  this  section,  the  term 
"Canadian  Imports"  means  imports  from 
Canada  of  crude  oil  which  has  been  pro- 
duced in  Canada  and  unfinished  oils 
which  have  been  derived  from  crude  oil 
or  natural  gas  produced  in  Canada  a:-,d 
which  have  been  transported  into  the 
United  States  by  overland  means  or  over 
waterways  other  than  ocean  waterways. 

'b)  To  be  eligible  for  an  allocation  of 
imports  not  subject  to  licen.se  fee  under 
this  section  a  person  must  have  m  Dis- 
tricts I-rV'  a  facility  capable  of  proce.ss- 
ing  Canadian  imports  and  must  have 
processed  Canadian  imports  during  the 
calendar  year  immediately  preceding  the 
allocation  period  for  which  the  applica- 
tion is  filed 

(c)  The  Director  shall  make  alloca- 
tions In  each  allocation  period  to  eligible 
applicants  of  Canadian  imports  into  Dis- 
tricts I-IV  on  a  plant  by  plant  basis  as 
follows : 

il)  Each  refinery  or  petrochemical 
plant  in  which  the  inputs  of  Canadian 
Imports  in  the  previous  calendar  year 
equaled  or  exceeded  70  percent  of  the 
total  qualified  inputs  in  the  previous 
calendar  year  shall  earn  an  allocation  of 
Canadian  Im.port^s  equal  to  80  percent  of 
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the  total  qualified  Inputs  in  the  preceding  (3i   That  f)ortlon  of  the  allocation  of 

calendar  year.  Canadian  imports  available  for  allocation 

(2>   Each    refinery    or    petrochemical  under  this  section  which  has  not  been 

plant  in  which  the  inputs  of  Canadian  distributed   by   subparagraphs   (1)    and 

imports   in   the   previous   calendar  year  (2)  of  this  paragraph  shall  be  allocated 

equaled   or  exceeded   45   perceni   of   the  ^^    eligible    refiners    and    petrochemicaJ 

total    Qualifiea    inputs    in    the    previous  j^^^^  operators  not  receiving  allocations 

S'Sfaii^rLpr.  S"a,'tC  ,'o"per„"  un.er  subparagraph,  a,  and  .2.  0,  thi. 
Of  the  total  qualified  inputs  in  the  pre-  paragraph  in  accordance  with  the  fol- 
ceding  calendar  year.  lo.ving  formula ; 

EHlgible   appUcants   qualified    Inputs   of   Canadian 

impo bbl/d  -  Barrels  per  day  allocated 

Total  qualified  inputs  of  Canadian  Imports  listed       ^   subparagraphs  (1)  and  (2) 
In  all  eligible  applications  not  receiving  alloca- 
tions under  subparagraphs   (1)    and   (2) 

•  d'  All  Canadian  imports  Imported  location  is  made  under  this  section  fails 
pursuant  to  an  allocation  made  under  to  file  by  July  15,  1975,  the  witten  report 
this  section  must  be  processed  in  the  ap-  and  certification  required  by  this  para- 
plicanfs  faciUties  except  any  such  im-  graph,  the  Director  shall  suspend  all  li- 
ports  which  are  ofTered  for  sale  and  sold  censes  issued  under  an  allocation  made 
to  comply  with  otlier  Federal  reg^ulations  imder  this  section  until  the  written  re- 
goveming  internal  allocations  of  pc-tro-  port  and  certification  are  received, 
leum  and  petroleum  products.  Canadian  (g)  An  allocation  made  pursuant  to 
Imports  sold  to  comply  with  such  regula-  this  section  shall  not  be  sold,  assigned  or 
Uons  may  be  counted  as  qualified  inputs  otlierwise  transferred.  Each  person  who 
under  this  section  by  the  seller  in  the  imports  Canadian  imiKjrts  under  an  allo- 
subsequent  input  period.  Canadian  im-  cation  made  pursuant  to  this  section 
ports  obtained  by  virtue  of  such  sale  may  shall  process  such  imports  only  in  the 
not  be  counted  as  qualified  inputs  under  facilities  set  forth  in  his  application, 
this  section  '^^  Applications  for  an  allocation  pur- 

ee >  If  a  person  who  receives  an  alloca-  suant  to  this  section  must  be  fUed  in  ac- 
tion of  Canadian  imports  under  this  sec-  cordance  with  section  5  in  such  form  as 
tion  fails  to  import  the  total  quantity  of  the  Director  may  prescribe.  An  apphca- 
imports  specified  in  the  allocation,  or  if  "on  must  contain  the  following  informa- 
he  fails  to  process  all  such  imports  in  his  tmn.  which  shall  be  certified  by  an  officer 
facilities  before  July  1.1975,  then  any  al-     of  the  applicant: 

location  of  Canadian  imports,  or  an  al-  'l*   The  nature  of  each  of  the  appU- 

locaUon  for  DistricUs  I-IV  t«  which  such     cant  s  facilities  m  which  Canadian  im- 
person-may  otlierwise  be  entitled  under     ports  w^  be  processed^  ^,     „ 

Actions  9.  10,  25  or  25A  of  this  regulation.  J^>  The  location  of  each  such  facU- 
for  the  first  allocation  period  beginning  if>;  ,^  ^  ^  ,  ^  ,  ,  ,.«  ^ . 
after  April  30.  1975,  shall  be  reduced  by  '  3^  The  total  barrels  of  qualified  inputs 
the  Director  bv  the  amount  of  Canadian  'as  defined  in  paragraph  (d)  (1)  of  this 
imports  which  such  person  has  failed  to  section  for  each  such  fax;ility  during  the 
import,  or  by  the  amoimt  of  Canadian  calendar  year  1973  or  the  year  endmg 
imports  which  such  person  has  failed  to  September  30,  1972,  whichever  is 
process  in  his  facilities  before  April   1,     ^^.^^eri.  ,-        .     i,  „     , 

1975,  except  that  the  Director  need  not  An  officer  of  an  apphcant  shall  also 
make  such  a  reduction  to  the  extent  that  certify  in  his  appUcation  that  if  an  allo- 
(1 .  such  person  demonstrates  to  the  sat-  cation  of  Canadian  imports  is  rnade  to 
Isfaction  of  the  Director  that  such  fail-  the  applicant  under  his  section,  the  ap- 
ures  were  without  such  persons'  fault  Picant  will  process  all  such  imports  (and 
and  were  beyond  his  control,  or  (2)  such  all  oi  exchanged  for  such  imports)  in 
person  on  or  before  September  1,  1974.  such  facdities  before  July  1.  1975. 
in  writing,  relinquishes  all  or  part  of  an  (i>    Licenses   issued   pursuant   to   tills 

allocation  made  under  this  section  and  section  shall  permit  the  entry  or  with- 
retums  to  the  Director  licenses  issued  drawal  from  warehouse  for  consumption 
theretmder.  o^  Canadian  imports  only. 

f  f  1  A  person  to  whom  an  allocation  is         Section  30  is  amended  in  its  entirety  to 
made  bv  the  Director  under  this  section     read  as  follows: 

Shan  report  and  certify  in  writing  to  the  3^    .viI..c.-,iions  of  No.  2   fuel  oil- 

Director.  Office  of  Oil  and  Gas,  Depart-  District  I 

ment  of  the  Interior,  Washington.  D.C.  ' 

20240.  not  later  than  July  15.  1975.  U)  (a)  For  the  purposes  of  this  section: 
the  total  quantity  of  Canadian  imports  <!)   The  term  "No.  2  fuel  oil"  means  a 

which  that  person  imported  during  the     finished  product  which  has  the  follow- 
period  May   1.    1974,   through  April   30.     ^^^   physical    and    chemical   character- 
1975,  pursuant  to  an  allocation  made  un-     <<.*«„„. 
der  section  29  of  this  regulation,  and  <2i 
the  quantity  of  such  imports  that  were     closed  cup  flashpoint,  degrees  Pahren- 

processed  in  his  facilities  before  April  1,         heit.  Minimum 100 

.__-    -T.^  .  t   J   „„j Pour  point,  degrees  Fahrenheit,  Maxl- 

1975.  The  amount  .so  reported  and  cer-         jj^^^     _  20 

tifled  shall  ix;  .subject  to  verification  by     water   and  sediment,  percent   Maxl- 

t^.t  Direci-or   Lf  a  per.=«n  to  whom  an  al-         mum 0.10 


Carbon  residue  on  10  percent  residuum 

percent,  Maximum 0  35 

DlstUlatlon  temperature  degrees,  Fahr- 
enheit. 90  percent  point: 

Maximum 675 

Minimum   540 

Viscosity,  saybolt  universal,  seconds  at 
100°  P: 

Maximum 40  0 

Minimum 33.0 

Gravity  API,  Minimum 30. 0 


I 


(2)  The  term  "Western  Hemisphere' 
Qieans  North  America.  Central  America, 
$outh  America,  ard  the  West  Indies. 

(3>   The    term    "deepwater   termmal 
means  a  permanent  land  InstalJaiion 
which: 

(i)  Consists  of  bulk  storage  tanlcs  hav- 
ing not  less  than  100,000  barrels  of  opera- 
tional capacity,  pumps  and  pipelines  used 
for  storage,  transfer  and  handling  of  No. 
2  fuel  oil; 

(ii)  Is  on  waterways  that  permit  tlic 
safe  passage  to  the  Installation  of  a 
tanicer  rated  15,000  cargo  deadweight 
tons,  drawing  not  less  than  25  feet  of 
water;  and 

(ill)  Has  a  berth  that  will  permit  the 
delivery  of  No.  2  fuel  oil  into  the  in- 
stallation by  direct  connection  from  a 
tanicer  rated  at  15,000  cargo  deadweight 
tons,  drawing  not  less  than  25  feet  of 
water,  and  moored  in  berth.  Cargo  dead- 
weight tons  represent  the  carrying  capac- 
ity of  a  tanker,  in  tons  of  2.240  pounds, 
less  the  weight  of  fuel,  water,  stores  and 
other  items  necessary  for  use  on  a 
voyage. 

(4)  The  term  "throughput  agreement' 
means  a  written  agreement  which  pro- 
vides for  the  delivery  to  a  deepwater 
terminal  by  a  person  of  No.  2  fuel  oil 
Which  he  owns  at  the  time  of  delivery 
to  the  terminal  and  for  a  right  in  sucii 
person  to  withdraw  on  call  an  dentical 
quantity  of  such  oil  from  the  terminal. 
.Any  transaction  between  persons  mvoh  - 
ing  sales,  purchases,  or  exchanges  of  No. 
2  fuel  oil  which  were  designed  to  gain 
allocation  benefits  for  a  person  who 
would  not  otherwise  be  eligible  shall  not 
be  deemed  to  constitute  a  throughput 
agreement. 

(b)  For  each  12  month  allocation 
period  beginning  May  1,  of  each  year  the 
Director  will  make  allocations  not  sub- 
jject  to  license  fees  to  eligible  applicants 
|of  imports  of  No.  2  fuel  oil  into  District 
I  at  levels  prescribed  by  Presidential 
Proclamation  3279.  as  amended. 

<c>(l)  Except  as  provided  in  para- 
graph (c)(2)  of  this  section,  a  person 
shall  be  eligible  for  an  allocation  of 
imports  into  District  I  of  No.  2  fuel  oil 
under  paragrah  (e)  of  this  section: 

(i)  If  he  is  in  the  business  in  District 
I  of  selling  No.  2  fuel  oil.  has  under  his 
management  and  operational  control  a 
deepwateT  terminal  which  is  located  in 
District  I  and  in  which  No.  2  fuel  oil  is 
handled,  does  not  have  a  crude  oil  import 
allocation  into  Districts  I-IV  or  Puerto 
Rico  under  sections  9.  10, 11,  15,  25  or  25A 
of  this  Regulation  and  who.  in  the  allo- 
cation period  beginning  prior  to  January 
1,  1973,  had  received  from  the  Secrctaiy 
an  allocation  of  Imports  into  District  I  of 
No.  2  fuel  oil. 
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ai)  If  he  is  In  the  business  in  Dis- 
trict I  of  selling  No.  2  fuel  oil  and  has 
a  throughput  agreement  with  a  deep- 
water  terminal  operator  in  District  I 
who  does  not  have  a  crude  oil  import 
allocation  into  Districts  I-IV  or  Puerto 
Rico  under  sections  9.  10,  11.  15,  25,  or 
25A  of  this  Regulation  and  who  in  the 
allocation  period  beginning  prior  to  Jan- 
uary 1,  1973,  had  received  from  the  Sec- 
retary an  allocation  of  imports  into  Dis- 
trict I  of  No.  2  fuel  oil. 

<2)   No  person  who  has  an  allocation 


of  imports  into  Districts  I-IV  or  Puerto 
Rico  of  crude  oil  under  sections  9,  10, 
11.  15,  25,  or  25A  of  this  Regulation  shali 
be  eligible  for  an  allocation  imder  par- 
agraph 'd)   of  this  section. 

(d)  For  the  allocation  period  May  1, 
1974,  through  April  30,  1975,  each  eU- 
gible  applicant  under  this  section  shall 
receive  an  allocation  not  subject  to  li- 
cense fee  of  imports  into  District  I  of 
No.  2  fuel  oil  computed  according  to  the 
following  formula: 


Applicant's  qualified  terminal  Inputs — average  barrels 
per  day  for  the  calendar  year  1973 

Average  barrels  per  day  of  ail  qualified  terminal  Inputs 
for  the  calendar  year  1973 


45.000  average  barrels  per  day 
of  No.  2  fuel  ou 


(6)  An  eligible  apphcant  may  coimt 
as  qualified  terminal  inputs  quantities 
of  No.  2  fuel  oil  which  during  the  cal- 
endar year  Immediately  preceding  the 
allocation  period  for  which  the  appli- 
cation is  filed: 

(1)  Were  delivered  into  a  deepwater 
terminal  in  District  I  which  was  under 
his  management  and'  operational  con- 
trol or  into  a  deepwater  terminal  with 
wliich  the  eligible  applicant  had  a 
throughput  agreement  before  the  oil 
was  delivered,  if  he  owTied  the  oil  when 
it  was  placed  in  the  terminal  and  if  the 
delivery  constituted  the  first  delivery  of 
that  oil  to  a  deepwater  terminal  in  Dis- 
trict I,  or 

<2>  The  applicant  owned,  sold  to  a 
Federal  agency  or  to  an  agency  of  a 
State  or  a  political  subdivision  of  a 
State,  and  deUvered  to  a  deepwater  ter- 
minal in  District  I  for  the  account  of 
such  agency,  providing  such  delivery 
constituted  the  first  delivery  of  that  oil 
to  a  deepwater  terminal  in  District  I; 
or 

(3)  Was  delivered  to  applicant's 
deepwater  terminal  in  District  I  as  a 
first  delivery  into  a  deepwater  terminal 
In  District  I  under  a  written  agreement 
to  purchase  such  oil  and  to  which,  pur- 
suant to  such  agreement,  the  apphcant 
tools  title,  upon  its  withdrawal  by  him 
from  the  terminal. 

For  the  purpose  of  this  paragraph  (e». 
storage  of  No.  2  fuel  oil  at  a  refinery 
in  which  the  oil  was  produced  or  de- 
livery of  No.  2  fuel  oil  into  a  deepwater 
terminal  under  the  management  and 
operational  control  of  a  person  who  has 
an  allocation  of  imports  of  crude  oil 
into  Districts  I-IV,  District  V  or  Puerto 
Rico  under  sections  9.  10.  11,  15,  25 
or  25A  of  this  Regtilation  shall  not  be 
deemed  to  be  a  first  delivery  to  a  deep- 
water  terminal  in  District  I. 

<f)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned  or 
otherwise  transferred.  Licenses  issued 
under  allocations  made  pursuant  to  this 
section  shall  permit  the  importation 
only  of  No.  2  fuel  oil  to  be  used  as  fuel 
in  District  I. 

Paragraph  (c)  of  section  33  is 
amended  to  read  as  follows: 

.'^cr.  33.    Canadian  Imports,  Didtrid  V. 
♦  ♦  •  •  » 

ic)  The  Director  shall  make  alloca- 
tions not  subject  to  license  fee  to  each 


eligible  apphcant  for  the  allocation 
period  beginning  May  1  of  each  year 
on  the  basis  of  the  prorata  share  of  the 
allocation  of  Canadian  imports  into 
District  V  made  to  each  applicant  for 
the  calendar  year  1973,  relative  to  the 
total  of  all  allocations  of  Canadian  im- 
ports made  to  all  applicants  for  the 
calendar  year  1973. 

•  •  •  •  • 
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DEPARTMENT  OF   HEALTH, 

EDUCATION.    AND    WELFARE 

Food  and  Drug  AcmmistratiOD 

[  21  CFR  Parts  121.  128,  133  ] 

ASBESTOS    PARTICLES    !N    FOOD    AND 
DRUGS 

Notice  of  Proposed  Rule  Making; 
Correction 

In  FR  Doc.  73-20711  appearing  at  page 
27076  in  the  issue  of  Friday,  Septem- 
ber 28,  1973,  the  following  corrections  are 
made  on  page  27080: 

1.  In  column  1.  the  16th  line  of  §  121.- 
2006(c)(1)  reading  "sotile  are  less  than 
1.590.  Chrysotlle"  is  changed  to  read 
"sotile  are  less  than  1.574.  and  those  of 
amphibole  types  of  asbestos  are  greater 
than  1.590.  Chrj'sotile". 

2.  In  §  121.2006(c)(3),  the  fourth  line 
in  the  third  column  of  the  table  under 
"Talc",  the  item  "nearly-n"  is  changed  to 
read  "nearly  ny." 

3.  The  footnote  to  the  table  is  changed 

"'n-i-n" 
— g—    from  to  "'(no+n/3)/2." 

Dated:  FebitiaiT  1,  1974. 

Sam  D.  Ftnk, 
Associate  Commissioner 

for  Compliance. 
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CONSUMER   PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1700  ] 

HUMAN    PRESCRIPTION    DRUGS    IN    ORAL 

DOSAGE    FORMS 

Exemptions  From  Child  Protection 
Packaging  Standards 
Tlie  pui-pose  of  tins  document  Is  to 
propose  four  exemptions  to  the  regula- 
tion requiring  child  protection  packag- 
ing for  human  prescription  drugs  in  oral 
dosage  forms. 


Background.  In  the  Feder.'\l  Register 
of  April  16.  1973  (38  PR  9431  • ,  and  under 
provisions  of  the  Poison  Prevention 
Packaging  Act  of  1970.  the  Commissioner 
of  the  Food  and  Drug  Administration 
promulgated  a  regulation  (21  CFR  295.2 
(a)  (10))  establishing  child  protection 
packaging  requirements  for  human  pre- 
scription drugs  in  oral  dosage  forms,  ef- 
fective April  16,  1974. 

In  the  document's  preamble,  the  Com- 
missioner announced  that  he  would  con- 
sider requests  for  exemptions  from  the 
packaging  requirements  and.  if  reason- 
able grounds  were  furnished,  would  pub- 
hsh  proposed  exemptions  in  the  Federal 
Register. 

Effective  May  14.  1973,  .section  30(a) 
of  the  Consumer  Product  Safetv  Act 
(Pub.  L.  92-573,  86  Stat.  1231;  (15  U.S.C. 
2079(a)))  transferred  functions  under 
the  Poison  Prevention  Packaging  Act  of 
1970  to  the  Consumer  Product  Safety 
Commission. 

Subsequently,  on  August  7.  1973  (38 
FR  21247).  the  Consumer  Product 
Safety  Commission  revised  and  trans- 
ferred the  regulations  under  the  Poison 
Prevention  Packaging  Act  of  1970  '21 
CFR  Part  295  became  16  CFR  Part 
1700).  Accordingly,  the  amendments 
proposed  below  involve  16  CFR  1700.14 
(a)  (10)  instead  of  21  CFR  295.2(a)  (10). 
Exemption  petitions.  The  Consumer 
Product  Safety  Commission  has  received 
petitions  for  exemptions  from  the  afore- 
said packaging  standards.  The  following 
are  the  requests  for  which  exemptions 
are  proposed  below: 

1.  Erythromycin  eihylsuccinate  oral 
suspensions.  Abbott  Laboratories,  North 
Chicago,  lU.,  has  petitioned  for  exemp- 
tion of  their  er>'thromycin  ethylsuccinate 
preparations  for  oral  suspension.  The 
basis  given  in  support  of  the  requested 
exemption  is  the  relative  safety  of  the 
product.  The  petitioner's  extrapolation 
of  LD-50  data  from  mice  to  a  22-pound 
child  results  in  an  LEV-50  of  100  grams. 
Abbott  contends,  therefore,  that  the 
largest  package  marketed,  containing  8 
grams  of  er>'thromycin  ethylsuccinate. 
would  not  be  expected  to  cause  serious 
personal  injuiT  or  serious  illness  to 
young  children.  Human  experience  data 
reported  in  the  petition  supports  the 
contention  that  this  product,  as  mar- 
keted, would  not  cause  serious  personal 
injury  or  serious  illness  in  young 
children. 

2.  Certain  cyclically  administered  oral 
contraceptives.  Petitioned  for  exemption 
are  cycUcally  administered  oral  contra- 
ceptives in  manufacturer's  mnemonic 
(memor>'-aidi  dispenser  packages  which 
rely  solely  upon  the  activity  of  one  or 
more  of  the  following  progestogen  and 
estrogen  substances:  Dimethisterone. 
ethinyl  estradiol,  ethynodiol  diacetate. 
mestranol.  norethindrone,  norethyno- 
drcl,  or  norgestrel  and  which  provide  not 
more  than  the  following  amounts  of 
these  substances  per  package:  150.0  mil- 
hgrams  of  dimethisterone.  2.2  milligrams 
of  ethinyl  estradiol,  21.0  milligrams  of 
ethynodiol  diacetate,  6.0  milligrams  of 
mestranol,  200.0  milligrams  of  norethin- 
drone. 105.0  milligrams  of  norethynodrel, 
or  10.5  milligrams  of  norgestrel. 
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Petitions  for  the  exemption  of  oral 
contraceptives  have  been  received  from 
P.u-kp,  Davis  and  Co..  Detroit.  Mich., 
Wyetii  Laboratories,  Inc.,  Philadelphia, 
Pa.,  Mead  Johnson  Laboratories.  Evans- 
vUle,  Ind.,  Ortho  Pharmaceutical  Corp.. 
Raritan,  N.J.,  Searle  Laboratories,  Chi- 
cago, 111.,  and  Syntex  Laboraiones,  Inc., 
Palo  Alto.  Calif  AH  of  the  oral  contra- 
ceptives covered  in  these  petitions  are 
dispensed  either  in  one-month  or  in  botli 
one-  and  three-month  size  mnemonic 
(memory-aid)  packages  and  contain  one 
or  more  of  the  loUowing  progestogen  and 
estrogen  substances  as  active  hormonal 
Ingredients-  Dimethlsterone.  ethinyl  es- 
tradiol, ethynodiol  diacetate.  mestranol. 
norethlndrone.  norethynodrel,  or  norges- 
trel.  Grounds  given  in  support  of  the 
reriuested  exemptions  are  a  low  toxicity 
for  oral  contraceptives,  considerable  hu- 
man experience  data  showing  no  related 
serious  personal  injury  or  serious  illness 
in  young  children,  and  the  importance 
of  the  present  form  cf  mnemonic  >  mem- 
ory-aid' packaging  to  .successful  hor- 
mone therapy  In  recrard  to  the  packasr- 
in?,  the  manufacturers  report  no  avail- 
able •■.special  packaging"  that  provides 
the  mnemonic  feature. 

3  Anhydrous  chnlestyramine  (chloride 
fdt  of  a  basic  anion-exchange  resin"^  in 
poicder  form.  Mead  John-so.n  Labora- 
tories. Evansville.  Ind  .  has  requested  an 
exemption  for  their  chloride  salt  of  a 
ba.sic  anion-exchan?e  resin,  anhydrous 
cholestyramine.  Grounds  given  in  sup- 
port of  the  requested  exemption  are  an 
inherent  Lack  of  toxicity,  no  reports  of 
injury  to  children,  and  results  of  a  study 
.'•howing  most  children  find  the  product 
ob'pctionable 

Petition  toxicity  data  sho-A  anhydrotis 
cholestyramine  in  po'^'der  form  to  be  rel- 
atively safe.  No  death.5  or  signs  of  tox- 
icity in  mi^e  were  observed  during  the 
7  days  following  oral  administration  of 
10  grams  per  kilogram  of  body  weight 
of  anyhydrous  cholestvTamine  in  powder 
form.  Moreover,  no  accidental  overdose 
of  anhydrous  cholestyraniine  in  powder 
form  by  a  child  imder  5  years  of  age  has 
been  recorded  by  the  National  Clearing- 
hoa-e  for  Poison  Control  Centers. 

Actual  testing  of  410  children  wa-s  con- 
ducted to  determine  if  children  would 
ing'-^st  the  product  as  marketed  and.  if 
.so  how  much  of  the  product  was  likelv 
to  be  ingested.  The  testing  involved  both 
the  bulk  package  and  the  foil-wrapped 
9-!rram  packets.  Of  the  children  tested, 
only. one  showed  an  inclination  to  Ingest 
large  amounts  of  the  product.  None  of 
the  remaining  409  children  ingested  more 
than  8  gi-ams  of  the  product. 

4  Certain  pofa^sium  supp!--'>n('nts. 
Both  Dorsey  Laboratories,  Lincoln.  Nebr., 
and  Mead  Johnson  Lalxsratories.  Evans- 
ville. Ind.,  petitioned  for  exemption  of 
pota.ssium  supplements  which  are  indi- 
vidually packaged  efTer.escent  tablets, 
each  containing  not  more  than  25  milli- 
equivalenus  of  potassium. 

Grounds  given  in  support  of  the  re- 
quested exemption  are  the  low  toxicity  of 
potassium  salts  and  the  fact  that,  on  the 
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basis  of  studies  with  children,  the  physi- 
cal ciiaracteristics  of  effert'escence  and/ 
or  taste  di-scourage  overir^estion.  Re- 
sults of  testing  for  one  manufacturer's 
product  showed  that  of  200  children 
tested,  only  one  appeared  not  to  be  de- 
terred by  the  effervescence  and  taste.  Of 
the  remaining  199  children,  none  in- 
gested more  than  1  '4  tablets.  In  the  case 
of  the  other  manufacturer's  product,  of 
302  children  tested,  none  ingested  more 
than  one-half  of  a  tablet. 

Conclusion  and  proposal.  Having  con- 
sidered the  petitions,  human  experience 

data  from  the  National  Clearinghouse  for 
Poison  Control  Centers,  and  other  avail- 
able information,  and  having  consulted 
With  the  Technical  Advisory  Committee 
for  Poi.son  Prevention  Packaging  as  re- 
quired by  section  3  of  the  Poison  Preven- 
tion Packaging  Act  of  1970  (15  U.S  C. 
1472  1,  the  Consumer  Product  Safety 
Commi.ssion  concludes  that  these  four  re- 
quested exemptions  should  be  proposed 
as  set  forth  below.  The  Commission  em- 
phasizes that  by  proposing  these  exemp- 
tiorLs  to  the  packaging  standards  for  pre- 
scription drugs,  it  is  in  no  way  proposing 
to  exempt  these  products  from  the  act 
or  other  apphcable  standards  thereunder. 
Pending  petitions  for  exemption  from 
the  prescription  drug  packaging  stand- 
ards that  are  nc>t  acted  upon  in  this  pro- 
posal remain  under  consideration  by  the 
Commi.ssion. 

Accordingly,  pursuant  to  the  provisions 
of  the  Poison  Prevention  Packaging  Act 
of  1970  'Pub  L  91-601,  sees.  2(4),  3,  5. 
84  Stat.  1670-72  '15  U.S.C.  1471(4). 
1473.  1474)  )  and  under  authority  vested 
in  the  Commission  by  the  Consumer 
Product  Safety  Act  (Pub.  L.  92-573.  sec. 
30'a),  86  Stat  1231  (15  U.S.C.  2079 
(a'  I  1,  the  C'ommission  proposes  that  16 
CFR  1700  14(a)  (10)  be  revised  to  read 
as  follows: 

§  1700,11-      Substances   requiring   <spccia] 
parivasing. 

(a>    *    •    • 

'10!  Prescription  drugs.  Any  drug  for 
human  use  that  is  In  a  dosage  form  in- 
tended for  oral  administrati(Hi  and  that 
is  reqiured  by  Federal  law  to  be  dis- 
pen.sed  only  by  or  upon  an  oral  or  written 
prescription  of  a  practioner  licensed  by 
law  to  administer  such  drug  shall  be 
packaged  in  accordance  with  the  provi- 
sions of  ;  1700  15  <a),  (b),  and  (c),  ex- 
cept for  the  following: 

(ii  Sublingual  dosage  forms  of  nitro- 
glycerin; 

iii>   [  Reserved  1 

'iii)  Erythromycin  ethylsuccinate 
granules  for  oral  suspension  and  oral 
su.spen.>ions  in  packages  containing  not 
more  than  8  grams  of  erythromycin 
ethylsuccinate. 

I  iv  '  Cyclically  administered  oral  con- 
traceptives in  manufacturers'  mnemonic 
(memory-Jiid  •  dispenser  packages,  which 
rely  solely  upon  the  activity  of  one  or 
more  of  the  following  progestrogen  and 
estrogen  substances :  Dimethlsterone, 
ethinyl  estradiol,  etliynodiol  diacetate, 
mestranol,  norcthindrone,  norethyno- 
drel, or  norgestrel  and  which  provide  not 
more  than  the  following  amounts  of  these 


substances  per  package:  150,0  milligrams 
of  dimethlsterone,  2.2  milligrams  of 
ethinyl  estradiol,  21.0  milligrams  of 
ethynodiol  diacetate,  6.0  milligrams  of 
mestranol.  200.0  milUgrairis  of  norethln- 
drone, 105.0  milligrams  of  norethynodrel. 
or  10.5  milligrams  of  norgestrel. 

(V)  Anhydrous  cholestyramine  (chlo- 
ride salt  of  a  basic  anion-exchange  re- 
sin) in  jKJwder  form. 

(vl)  Potassium  supplements  which  are 
indivldUEdly  packaged  effervescent  tab- 
lets, each  containing  not  more  than  25 
milliequivalents  of  potassium. 

•  •  *  •  • 

Since  these  petitions  were  received 
prior  to  the  effective  date  <  April  16.  1974  > 

of  the  regulation  establishing  child  pro- 
tection packa^g  requirements  for  hu- 
man prescription  drugs  in  oral  dosage 
forms,  the  publication  oi  these  proF>osed 
amendments  shall  have  the  effect  of  sus- 
pending the  effective  date  of  the  regula- 
tion only  as  it  applies  to  drugs  described 
by  these  proposed  exemptions,  pending 
review  of  comments  and  promulgation  of 
a  final  regulation."  This  proposal  will  In 
no  way  affect  the  effective  date  of  the 
prescription  drug  standards  as  they  ap- 
ply to  other  prescription  drugs  subject  to 
the  standards. 

Interested  persons  are  invited  to  sub- 
mit, on  or  before  March  13.  1974.  written 
comments  regarding  this  proposal.  Com- 
ments and  any  accompai.ying  material 
Should  be  submitted,  preferably  in  five 
copies,  addressed  to  the  Secretary.  Con- 
simier  Product  Safety  Commission. 
Washington,  DC.  20207.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  com- 
ments may  be  seen  in  the  Office  of  the 
Secretary.  10th  floor,  1750  K  Street  NVJ., 
Washingiton,  DC.  20207.  during  working 
hours.  Monday  through  Friday. 

Dated:  February  5,  1974. 

(Sadye  E.  Dxjnn. 
Secretary,  Consumer  Product 
Safety  Commission. 

[PR  Doc.74-3300  Piled   2-8-74:8:45   am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[40  CFR  Part  52] 

NEW   HAMPSHIRE 
Proposed  Revision  to  Implementation  Plan 

,  On  AugiLst  14,  1971  >36  PR  15486)  the 
[Administrator  of  the  Environmental 
iProtectlon  Agency  promulgated  as  42 
CFR  Part  420,  Regtilatlons  for  the  Prep- 
aration, Adoption,  and  Submittal  of  State 
Implementation  Plans  under  section  110 
of  the  Clean  Air  Act,  as  amended.  Tho.se 
regulations  were  republished  Novem- 
ber 25,  1971  (36  FR  22469)  as  40  CFR 
Part  51.  The  regulations  applicable  to 
plan  revisions  as  set  foflh  in  !  51  6  were 
revised  on  December  9,  1972  (37  FR 
26310). 

On  July  12,  1973,  the  Honorable  Mel- 
drim  Thomson  Jr.,  (jovemor  of  New 
Hampshire,  submitted  to  the  Environ- 
mental Protection  Agency  for  approval, 
a  revision  to  the  New  Hampshire  Imple- 
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mentation  Plan,  pertaining  to  aciiieve- 
ment  and  maintenance  of  the  ambient 
air  quality  standards  for  sulfur  oxides 
<  sulfur  dioxide  > . 

The  Administrator  hereby  issues  this 
notice  setting  forth  the  New  Hampshire 
revision  as  proposed  rulemaking  and  ad- 
vises the  public  that  comments  may  be 
submitted  on  whether  the  control 
strategy  should  be  approved  or  disap- 
proved as  required  by  section  110  of  the 
Clean  Air  Act.  Only  comments  received 
within  thirty  days  from  the  publication 
of  this  notice  will  be  considered.  The 
Administrator's  decision  to  approve  or 

disapprove  the  plan  is  based  on  whether 
it  meets  the  requirements  of  section  110 
(a))2>  (A)-iH)  of  the  Clean  Air  Act  and 
EPA  regulations  in  40  CFR  Part  51. 

The  proposed  revision  would  allow  the 
use  of  two  percent  sulftu-  content  number 
five  and  six  fuel  oil  untU  October  1. 
1974,  and  the  use  of  one  and  one-half 
percent  fuel  after  that  date,  except  in 
the  New  Hampshire  portion  of  the 
Androscoggin  Valley  Air  Quality  Con- 
trol Region  and  ?  2  percent  sulfur  con- 
tent number  five  and  six  fuel  oil  may  be 
burned.  The  sulfur  content  in  the 
Androscoggin  Valley  will  be  reviewed  an- 
nually by  the  New  Hampshire  Air  Pol- 
lution Control  Commission.  Last  year  a 
plan  revision  allowed  the  use  of  2.0  per- 
cent sulfur  content  residual  fuel  state- 
wide, except  for  two  sources  in  the 
Androscoggin  Valley.  Those  two  souices 
(on  a  variance  which  allowed  the  use  of 
2.2  percent  sulfur  oil)  consume  over  98 
percent  of  the  residual  fuel  in  the  New 
Hampshire  portion  of  the  Androscoggin 
Air  Quality  Control  Region.  All  the  am- 
bient air  quality  standards  were  achieved 
and  the  State  indicates  that  there  will 
be  no  problem  maintaining  those  stand- 
ards if  tills  revision  is  approved.  The 
present  implementation  plan  regulations 
wotild  have  required  a  final  reduction  to 
1  percent  sulfur  residual  fuel  statewide 
by  October  1.  1973. 

Copies  of  the  New  Hampshire  plan 
are  available  for  public  inspection  dur- 
ing normal  business  hours  at  the  Office 
of  Public  Affairs.  EPA.  Ref.non  I.  Room 
2203  JFK  Federal  Building.  Boston  Mas- 
sachu.<;etts  02203.  and  the  State  Labora- 
tory Building.  New  Hampshire  Air  Pol- 
lution Control  Agency.  Concord.  New 
Hampshire  03301.  A  copy  is  also  avail- 
able for  public  inspection  at  the  Free- 
dom of  Information  Center.  EPA.  Room 
329.  401  M  Street.  SW.,  Waslilngton,  DC. 
20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  .■submitting  written 
comment  to  the  Regional  Administrator, 
Environmental  Protection  Agency.  Re- 
gion I.  2211  John  F.  Kennedy  Federal 
Building.  Boston.  MA  02203.  Comments 
received  on  or  before  March  13  1974, 
will  be  considered.  All  relevant  matter 
presented  shall  be  evaluated  and  the 
Agency  wUl  incorporate  in  the  rules 
adopted  a  concise  general  statement  of 
their  basis  and  purpose. 


(Sec.  110(a).  Clean  Air  Act,  a£  amended   (42 
TJ.S.C.  1857c-6(a))) 

Dated;  February  5,  1974. 

Russell  E.  Train, 

Adm.inistrator, 
Environmental  Protection  Agency. 

[FR  Doc .74-3350  Filed  2-«-74;8:45  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Part  545  ] 

[74-621 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Proposed  Ai~endments  Relating  to  Advisory 
Directors  and  Committees 

January   30.    1974. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  propose  to  amend 
Part  545  of  the  rules  and  regulations  for 
the  Federal  Savings  and  Loan  System  (12 
CFR  Part  545)  by  adding  a  new  §  545.26 
thereto  and  by  revising  §  545.6-8  thereof. 
The  purpose  of  the  new  §  545.26  Is  to 
clarify  tlie  authority  of  a  Federal  associ- 
ation to  create  an  advisoi'y  board  of 
directors  or  advisors'  conxmittee.  Such 
advisory  boards  or  committees  may  be 
used  to  advise  a  Federal  association  on 
the  operation  of  a  branch  oflBce  or  for 
any  other  purpose  authorized  by  the 
associations  board  of  directors.  The  pro- 
posed new  S  545.26  also  sets  forth  limi- 
tations on  the  fees  that  may  be  paid  to 
the  members  of  such  an  advisory  board 
or  committee  and  the  terms  of  oflQce  for 
such  members.  The  reason  for  revising 
§  545. 6-S  is  to  place  some  of  the  same  re- 
strictions on  a  member  of  an  advisory 
board  of  directors  or  advisory  commit- 
tee that  are  placed  on  regular  directors 
of  a  Federal  association.  By  a  companion 
Resolution  (Resolution  No.  74-63),  the 
Board  proposes  to  amend  §  563.34  of  the 
rules  and  regulations  for  insurance  of 
accotmts  <  12  CFR  563.34)  in  order  to 
make  the  restrictions  applicable  therein 
to  the  regular  directors  of  an  insured 
institution  applicable  to  members  of  an 
advisory  board  of  directors  or  advisory 
committee  of  an  Insured  Institution. 

In  connection  with  the  proposed  new 
>;  545.26,  the  Board  also  hereby  proposes 
to  revoke  §  544.6(h)(2),  wliich  contains 
an  optional  bylaw  provision  relating  to 
advisory  directors  for  Federal  a.ssocia- 
tions.  The  reason  for  revoking  5  544.6 
<h)  (2)  is  it  will  be  obsolete  and  confus- 
ing if  the  proposed  new  §  545.26  is 
adopted  because  5  544.6(h)(2)  restricts 
advisory  director  membership  to  former 
directors  of  the  association.  If  the  Board 
adopts  new  §  545.26  and  revokes  §  544.6 
(h)  (2),  the  validity  of  an  optional  bylaw 
previously  adopted  by  any  association 
pursuant  to  §  544.6(h)  (2)  will  not  be 
affected.  The  optional  bylaw  relating  to 
ape  limitations  of  members  of  boards 
of  directors  provided  in  1544.6(h)(1) 
will  continue  not  to  apply  to  members 
of  advisory  boards  of  (iirectors  or  ad\1- 
sory  committees. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 


Part  545  by  revising  §  545.6-8  thereof, 
and  by  adding  a  new  §  545.26  thereto. 
Immediately  following  5  545.25  thereof, 
to  read  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit wTitten  data,  views,  and  argxunents 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue,  NW.,  Washmgton,  D,C.,  20552  by 

March  12,  1974,  as  to  whether  this  pro- 
posal should  be  adopted,  rejected,  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection  at 
the  above  address  unless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  pub- 
Uc  or  otherwise  disclosed  under  §  505.6 
of  the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  <\2  CFR  505.6'. 

1.  §  545.6-8  is  revised  to  read  as  fol- 
lows : 

§  545.6—8       I.oan»  fo  dir«»<-Ior>,  offirer*.  or 
rmploTe<*». 

A  Federal  association  may  not  make 
a  real  estate  loan  to  a  director,  member 
of  an  advisory  board  of  directors  or  ad- 
visory committee,  officer  or  employee  of 
the  association,  or  to  any  attorney  or 
firm  of  attorneys,  regularly  serving  the 
association  in  the  capacity  of  attorney - 
at-law,  or  to  any  partnership  in  which 
any  such  director,  member  of  an  advi- 
.sory  board  of  directors  or  advisory  com- 
mittee, officer,  employee,  attorney  or 
firm  of  attorneys  has  any  intei-est,  and 
no  real  estate  loan  shall  be  made  to  any 
corporation  in  which  any  of  such  par- 
ties are  stockholders,  except  that  with 
the  prior  approval  of  its  board  of  direc- 
tors a  reaJ  estate  loan  may  be  made  to 
a  corporation  in  which  no  such  party 
owas  more  than  fifteen  percent  of  the 
total  outstanding  stock  and  in  which  the 
stock  owned  by  all  such  parties  does  not 
exceed  twenty-five  percent  of  the  total 
outstanding  stock:  Provided.  That  noth- 
ing in  this  section  shall  prohibit  a  Fed- 
ei*al  association  from  making  loans  on 
the  security  of  a  first  lien  on  the  home 
or  combination  of  home  and  business 
property  owned  and  occupied  by  a  direc- 
tor, member  of  an  ad\-isory  board  of  di- 
rectors or  advisorj'  committee,  officer  or 
employee  of  an  association,  or  by  an  at- 
torney or  member  of  a  firm  of  attorneys 
regularly  serving  the  association  in  the 
capacity  of  attomey-at-law. 

2.  §  545.26  is  added  to  read  as  follows: 

§  345.26      .Vdvisory  lK)arcl>  or  rommillfo-. 

Each  Federal  association  may  estab- 
lish one  or  more  advisory  boards  of  di- 
rectors or  ad\-isory  committees.  Such  ad- 
visory boards  or  committees  may  be  es- 
tablished for  the  purpose  of  advising  an 
association  concerning  matters  related 
to  the  operations  of  a  branch  office  of 
the  association  or  for  such  other  pur- 
poses as  the  asscxriation's  board  of  direc- 
tors may  authorize.  Such  advisory  boards 
or  committees  shall  be  subject  to  the  fol- 
lowing limitations: 

(1)  Fees  paid  by  a  Federal  association 
to   each   member   of   such   an   advL';or>- 
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board  or  committee  may  not  exceed  fees 
paid  to  members  of  the  association's 
board  of  directors:  may  be  paid  only  for 
attendance  at  meetings  of  the  advisory- 
board  or  committee:  and  may  not  be 
paid  with  respect  to  more  than  twelve 
such  meetings  per  year; 

« 2  >  Each  member  of  such  an  advisory 
board  or  committee  shall  be  appointed 
on  a  year-to-year  basis;  and 

i3>  Members  of  such  an  advusory 
board  or  committee  may  attend  meet- 
n;gs  of  the  association's  board  of  direc- 
tors, but  shall  have  no  vote  on  any  mat- 
ter acted  upon  by  such  board. 
(Sec.  5.  48  Stat  132.  as  amended;  (12  U  S.C. 
1464)  Pub.  L  93-100.  Reorg.  Plan  No.  3  of 
1947,  12  FR  4981,  3  CFR.  1943  48  Comp  ,  p 
1071) 

By  the  Federal  Home  Loan  Bank 
Board. 


LsEALl  Eugene  M.  Herrin. 

Assistant  Secretary. 

(FR    Doc. 74-3358    Filed    2   8-74:8:45    am) 
[  12  CFR  Part  563] 

"i   63  1 

FEDERAL   SAVINGS  AND   LOAN 
INSURANCE   CORPORATION 

P-Ovoosed  Amendment  Relating  to  Advisory 
Directors  and  Committees 

J.^NUARY  30.  1974. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  propose  to 
amend  Part  563  of  the  rules  and  regula- 
tions for  insurance  of  accounts  ( 12  CFR 
Part  563'  by  revising  §  563.34(a)  thereof 
which  prohibits  the  establishment  or 
maintenance  of  certain  depository  rela- 
tionships. 

By  a  companion  resolution  iRe.solu- 
lion  No.  74-62 1 .  the  Board  proposes  to 
amend  Part  545  of  the  rules  and  regula- 
tions of  the  Federal  Savings  and  Loan 
System  il2  CFR  Part  545)  in  order  to 
set  forth  the  authority  of  Federal  as- 
sociations to  have  advisory  boards  of 
directors  and  advisory  committees  and 
to  make  certain  restrictions  applicable  to 
them.  The  rea.son  for  revising  §  563- 
34  is  to  include  members  of  an  advisory 
board  of  directors  or  advisory  committee 
within  the  groups  defmed  as  con.stitutlng 
an  •interlock".  'Tnterlock"  is  tlie  term 
used  in  5  563.34  to  describe  the  relation- 
ship between  an  insured  institution  and 
Its  depositoiT. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  563  by  revising  §563.34fa)  to  read 
as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue.  NW  .  Wa.shington.  D.C.,  20552 
by  March  r:.  1974,  as  to  whether  this 
proposal  should  be  adopted,  rejected,  or 
modified.  'Written  material  submitted 
will  be  available  for  public  inspection 
at  the  above  address  unless  confiden- 
tial treatment  Ls  requested  or  the 
material  would  not  be  made  available  to 
the  public  or  otherwise  disclosed  under 
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§  505  6  of  the  general  regulations  of  the 
Federal  Home  Loan  Bank  Board  (12  CFR 
505.61  . 
Section  563.34(a)  is  revised  to  read  as 

follows: 

§  .)63.3l      S«-lcclion  of  depositary. 

la'  E.x rept  with  the  prior  written  ap- 
proval of  tlie  Corporation,  as  provided  in 
paragraph  <b)  of  this  section,  and  ex- 
cept as  is  otherwise  provided  in  this 
paragraph,  no  insured  institution  may 
( 1 )  establish  a  depositary  relationship  on 
or  after  July  1,  1972,  with  a  depositary 
\nth  which  it  has  an  interlock;  or  (2) 
mamtain  an  existing  depositary  relation- 
ship if  an  interlock  with  such  depositary 
occurs  on  or  after  July  1,  1972.  Any  de- 
positary arrangement  involving  an  inter- 
lock existing  prior  to  July  1,  1972,  may 
tx>  continued  on  and  after  such  date  un- 
less such  arrangement  has  been  specifi- 
cally di.'^approved  by  the  Corporation, 
The  provisions  of  this  section  shall  not 
apply  to  a  depository  relationship  be- 
tween an  insured  institution  and  a  Fed- 
eral Home  Loan  Bank.  For  the  purposes 
of  this  section  an  "interlock"  will  be 
deemed  to  exist  between  an  insured  in- 
stitution and  a  depositary  whenever  any 
officer,  director,  member  of  an  ad'visory 
board  of  directors  or  advisory  committee, 
or  controlling  person  of  the  insured  in- 
stitution, or  attorney  regularly  servlpg 
the  institution  in  the  capacity  of  attor- 
ney-at-law.  or  the  spouse  of  any  of  the 
foregoing,  is  an  ofBcer,  partner,  director. 
member  of  an  advisory  board  of  directors 
or  advisory  committee,  or  trustee  of  the 
depositary  or  the  owner  of  ten  percent  or 

more  of  the  depositary's  stock. 

.  «  •  •  • 

(Sees  402,  403,  407,  48  Stat.  1256,  1257,  1260, 
a.s  amended:  (12  U.S.C.  1725,  1726,  1730)  Re- 
org. Plan  No.  3  of  1947,  12  FR  4981,  3  CFR, 
1943-48  Comp.,  p.  1071 ) 

By    the    Federal    Home    Loan    Bank 
Board. 


[seal!  Eugene  M.  Herrin, 

Assistant  Secretary. 

|FR  Doc.74-3359  FUed  2-8-74:8:45  am] 

FEDERAL   POWER   COMMISSION 

[  18  CFR  Parts  141.  250]     / 
[Docket  No.  R-423J 

DIVERSIFIED   BUSINESS   ACTIVITIES 
Order   Terminating   Proceeding 

I'kbruary  4,  1974. 

Amendments  to  cei-tain  schedule  pages 
of  FPC  Annual  Report  Forms  No.  1  and 
No  2  to  obtain  additional  information 
on  non-utihty  diversified  business  activ- 
ities. 

The  Conmiis.sion,  on  June  15,  1971,  is- 
sued in  this  docket  a  notice  of  proposed 
rulemaking  -36  FR  11943,  June  23.  1971), 
propasmg  to  acquire  certain  additional 
information  concerning  the  diversified 
busines-s  activities  of  public  utilities  and 
natural  sias  pipelines  subject  to  its  juris- 
diction. Specifically,  the  Commission 
proposed  to  amend  pages  102  and  103  of 
FPC  Annual  Report  Form  Nos.  1   and 


2  in  order  to  obtain  more  valid  and  com- 
prehensive information  about  the  opera- 
tions of  electric  and  gas  utilities  outside 
the  sphere  of  regulatory  jurisdiction  so 
as  to  permit  adequate  financial  analysis 
and  to  "evaluate  the  actual  and  poten- 
tial impact  that  such  diversifications 
might  have  on  the  regulated  activities." 
Pursuant  to  the  notice  of  rulemaking, 
interested  parties  were  given  until 
July  29,  1971,  to  submit  data,  views,  com- 
ments, or  suggestions  concerning  the 
proposed  new  reporting  requirements. 
0pon  request,  the  Commission  extended 
this  date  to  September  27,  1971.  Thirty- 
one  responses  representing  forty-nine  re- 
^ondents  were  received.  Of  those  re- 
^onding,  seven  requested  a  conference 
on  the  rulemaking  and  eight  others  asked 
to  participate  if  a  conference  were  held. 
Notice  was  given  by  letter  of  the  Chief 
Accountant  to  all  interested  parties,  and 
a  conference  was  held  with  the  staff  on 
February  3, 1972. 

The  responding  electric  and  gas  util- 
ities were  overwhelmingly  opposed  to  the 
proposed  rulemaking.  Among  other 
things  it  was  argued  that  the  need  for 
the  proposed  new  data  had  not  been 
established:  that  the  proposed  rule  was 
beyond  the  authority  of  the  Coinnus- 
sion  under  the  Federal  Power  and  Natu- 
ral Gas  Acts;  that  portions  of  the  re- 
quired information  were  proprietary  in 
nature  and  that  public  disclosure  of  such 
Information  would  be  damaging;  and 
that  the  proposed  reporting  would  either 
conflict  with  or  duplicate  re!>orting  al- 
ready required  by.the  Securitie.s  and  Ex- 
change Commission. 

Based  on  a  review  of  the  entire  record 
in  this  proceeding,  including  the  pro- 
posed rule,  the  comments  filed  by  inter- 
ested parties,  other  documents,  submit- 
tals, and  pleadings  of  record,  and  the 
porms  1  and  2,  we  find  that  there  is 
presently  required  to  be  filed,  both  with 
this  Commission  and  with  the  SEC.  pub- 
Uc  information  which  is  fully  adequate 
for  the  pui-poses  set  forth  in  the  original 
rulemaking  notice. 

A  review  of  Forms  1  and  2  reveals  that 
Information  concerning  "Control  over 
Respondent"  (Schedule  102)  is,  in  addi- 
tion to  Schedule  102,  also  being  reported 
on  Schedules  106,  Security  Holders  and 
Voting  Powers;  108,  Important  Changes 
JDuring  the  Year;  206,  Receivables  Fioni 
Associated  Companies;  221,  Payables  tn 
Associated  Companies;  and  304,  Par- 
ticulars Concerning  Cei-taln  Income  I3e- 
ductlon  and  Interest  Charges  Accounts — 
Interest  on  Debt  to  Associated  Com- 
panies. 

With  respect  to  information  concern- 
ing "CoiTJorations  Controlled  by  Re- 
spondent" (Schedule  103) ,  it  appears  that 
in  addition  to  the  data  reported  on 
Schedule  103,  additional  information  is 
presently  available  as  a  result  of  certain 
new  reporting  requirements  adopted  by 
the  SEX:J  subsequent  to  the  issuance  of 
the  rulemaking  notice  in  this  docket.  At 
the  time  the  notice  was  issued  on  June  15. 
1971,  the  SEC  required  that  investments 
in  the  securities  of  affiliates  be  reported 
on  a  cost  basis  with  only  major  Invest- 
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ments  stated  separately.  fReg.  S-X,  rule 
12-04>.  No  data  on  a  subsidiary's  earn- 
ings or  dividends  were  required.  Subse- 
quently, on  June  23,  1972,  the  SEC 
adopted  revised  requirements  for  this 
section  of  its  regulations,  (SEC  Account- 
ing Series  Release  No.  125).  The  revi- 
sions incorporated  the  equity  method  of 
accoimting  into  the  reporting  require- 
ments and  schedules.  The  revised  rule 
also  provided  for  the  reporting  of  earn- 
ings and  dividend  data  for  those  sub- 
sidiaries accounted  for  on  the  equity 
basis,  and  provided  further  for  the  re- 
porting of  dividends  received  from  sub- 
sidiaries accounted  for  on  the  cost  basis. 
The  reporting  requirements  proposed  in 
Docket  No.  R-423  w^ould  provide  httle  if 
any  relevant  information  beyond  that  to 
be  obtained  under  the  above-mentioned 
reporting  requirements  of  the  SEC.  The 
information  reported  to  the  SEC  is  pub- 
licly available.  'We  can  perceive  no  justifi- 
cation for  requiring  the  duplication  of 
such  Information  in  reports  filed  with 
this  Commission. 

Based  on  the  foregoing,  we  find  that 
no  useful  purpose  will  be  seri-ed  by  a 
continuation  of  this  rulemaking  proceed- 
ing, and  accordingly  the  proceeding  will 
be  terminated. 

The  Commission  orders: 

(A)  The  proceeding  in  Docket  No.  R- 
423  is  hereby  terminated. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission.' 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR   Doc  74-3264    Plied    2-8  74: 8  4. 5    am] 

GENERAL   ACCOUNTING   OFFICE 

[4  CFR  Part  10  ] 

CLEARANCE    OF    PROPOSALS     BY     INDE 
PENDENT        FEDERAL        REGULATORY 
AGENCIES  TO  COMDUCT  OR  SPONSOR 
THE     COLLECTION     OF     INFORMAflON 

Notice  of  Proposed  Rulemaking 

Pursuant  to  section  3512ifi  of  title 
44,  TJnited  States  Code,  added  by  sec. 
409(b)  of  Pub.  L.  93-153.  87  Stat.  593, 
it  is  proposed  to  adopt  a  new  Part  10  to 
title  4.  CFR,  to  establish  policies,  re- 
quirements, and  procedures  governing 
submission  to.  and  review  and  disposi- 
tion by.  the  General  Accounting  Office 
of  plans  and  forms  propo,>^ed  by  inde- 
pendent Federal  regulatory  agencies  to 
use  in  conducting  or  sponsoring  the  col- 
lection of  information. 

Subsection  409(a>  of  the  act  approved 
November  16.  1973,  Pub  I..  93-153.  87 
Stat  593.  excepts  independent  Federal 
regulatory  agencies  from  the  provisions 
of  chapter  35  of  title  44,  Unr^-d  States 
Code  (the  Federal  Reports  Act  of  1942. 
a';  amended',  administered  by  the  OfSce 
of  Management  and  Budget,  relating, 
inter  alia,  to  investigation,  review,  and 
clearance  of   information  collection   ac- 


•  Dissenting  statenient  of  cn-iftlrnian  Nas- 
slkas  filed  ae  part  of  the  original  document. 


tlvities  on  the  part  of  Federal  agencies. 
Subsection  409 (b)  of  Pub.  L.  93-153 
adds  a  new  section  3512  to  chapter  35 
of  title  44,  United  States  Code.  Under 
•  44  use.  3512 >,  the  Comptroller  Gen- 
eral of  the  United  States  shall  review 
collection  of  information  by  independent 
Federal  regulatory  agencies  to  insure 
that  required  information  is  obtained 
with  a  minimum  bu:den  upon  business 
enterprises,  especially  small  businesses, 
and  other  respondents;  that  unnecessarj' 
duplication  in  obtaining  information 
already  filed  with  other  Federal  agencies 
Is  eliminated;  and  tliat  information  is 
tabulated  so  as  to  maximize  its  useful- 
ness. One  specific  fimction  assigned  to 
the  Comptroller  General  is  to  review  and 
clear  certain  new  or  re\'is6d  information 
collection  proposals  under  44  U.S.C.  3512 
(c>   and  (d),  which  provide: 

(c)  In  complying  with  this  section,  an 
Independent  regulatory  agency  shall  not  con- 
duct or  sponsor  the  collection  of  Informa- 
tion upon  an  Identical  Item  from  ten  or 
more  persons,  other  than  Federal  employees, 
unless,  in  advance  of  adoption  or  revision 
of  any  plans  or  forms  to  be  used  In  the 
collection — 

(1)  the  agency  submitted  to  the  Comp- 
troller General  the  plans  or  forms,  to- 
gether with  the  copies  of  pertinent  regu- 
lations and  of  other  related  materials  as 
the  ComptroUer  General   has  specified:    and 

(2)  the  Comptroller  General  has  advLsed 
that  the  information  is  not  presently  avail- 
able to  the  independent  agency  from  an- 
other source  within  the  Federal  Govern- 
ment ajad  has  determined  that  the  proposed 
plans  or  forms  are  consistent  with  the  pro- 
vision of  this  section.  The  Comptroller  Gen- 
eral shall  maintain  facilities  for  carrying 
out  the  purposes  of  this  section  and  shall 
render  such  advice  to  the  requestive  inde- 
pendent regulatory  agency  wiihlu  fortv-five 
days. 

(d)  While  the  Comptroller  General  shall 
determine  the  avaUabiUty  from  other  Fed- 
eral sources  of  the  information  sought  and 
the  appropriateness  of  the  forms  for  the  col- 
lection of  such  Information,  the  independent 
regulatory  agency  shall  make  the  final  deter- 
mination as  to  the  necessity  of  the  informa- 
tion in  carrying  out  its  statutory  responsibU- 
itles  and  whether  to  collect  such  informa- 
tion. If  no  advice  is  received  from  the 
Comptroller  General  within  forty-flve  days, 
the  Independent  regulatory  agency  may  im- 
mediately proceed  to  obtain  such 
information. 

The  regulations  here  proposed  will  im- 
plement (44  U.S.C.  3512  (c)  and  (d)). 
The  statutory  provisions  became  eCfective 
on  November  16,  1973.  and  have  been  ad- 
ministered imder  interim  procedures  and 
gtiidelines  commiuiicated  by  the  General 
Accounting  Office  to  the  agencies  con- 
cerned. Such  interim  procedures  and 
guidelines  will  remain  in  eflfect  until  the 
final  ^adoption  of  these  regulations. 

The  complet-e  text  of  the  proposed  reg- 
ulations follows.  Comments  thereon  by 
any  interested  pai-ty  should  carry  the 
control  number  B- 180224  and  shoiild  be 
submitted  to  the  Comptroller  General  of 
the  United  States.  441  G  Street  NW., 
Wivshmpton,  DC.  20548.  All  comments 
received  on  or  before  March  15.  1974,  will 
be  con.'^idered  Comments  and  other  writ- 
ten material  submitted  will  be  available 
for  public  in.spection  in  room  4035   (Gen- 


eral Accounting  Office  building,  at  the 
above  address,  during  regtUar  business 
hours. 

[seal]  Elmer  B.  Staats, 

ComptroUer  General 
of  the  United  States 

PART     10 — CLEARANCE    OF    PROPOSALS 
BY    INDEPENDENT    FEDERAL    REGULA- 
TORY    AGENCIES     TO     CONDUCT     OR 
SPONSOR  THE  COLLECTION  OF  INFOR 
MATION 

Subpart  A—  General  Provisions 
Sec. 

10.1  Scope  and  purpose  of  part. 

10.2  Definitions. 

10.3  General  policies  and  responsibilities. 

10.4  Unlawful  discloeure  of  information. 

Subpart  B — Cleararu:e  Procedures 

10.5  ReqiUrement  for  clearance. 

10.6  Particular  proposals. 

10.7  Scope  of  clearance  procedures 

Subpart  C — Submission  for  Clearance 

10.8  General. 

10.9  New  plans  or  report  forms. 

10.10  Renewals  or  revisions  of  existing  plans 

and  rejjort  forms. 

10.11  Notification     of     General     Accounting 

Office  action. 

AuTHORrrr:  (44  U.S.C.  3512(f)),  added  bv 
sec.  409(b)    of  Pub    L.  93-163,  87  Stat.  693 
Interpret   or   applv  44   U  S  C.   3512    (a)      (c^ 
Id) 

Subpart  A — General  Provisions 

§  lO.l       S<-€>p<»  an<l  purp«^e  of  part. 

This  part  establishes  policies,  require- 
ments, and  procedures  governing  sub- 
mission to.  and  review  and  disposition  by. 
the  General  Accounting  Office  (GAQi. 
pursuant  to  i44  U.S.C.  3512  (c)  and  <d>), 
of  plans  or  forms  proposed  by  independ- 
ent Federal  regulatory  agencies  for  use 
in  conducting  or  sponsoring  the  collection 
of  information  upon  an  identical  item 
from  10  or  more  persons.  The  provisions 
of  this  part  supersede  aU  prior  GAO 
guidelines  and  procedures  to  implement 
<44  U.S.C.  3512)  heretofore  communi- 
cated to  independent  Federal  regulatory 
agencies. 

§  10.2      Derinition«. 

As  used  in  this  part,  unless  the  con- 
text requires  otherw  ise — 

"Collection  of  information"  means  the 
soliciting  or  obtaining  of  facts  on  an 
identical  item  from  10  or  more  persons  by 
ixse  of  report  forms,  application  forms, 
schedules,  questiormaires,  letters,  plans, 
guides  for  personal  visit  or  telephone  or 
telegraphic  surveys,  or  similar  methods; 
or  the  imposition  of  recordlceeping  or 
similar  requirements  concerning  an  iden- 
tical it«m  and  affecting  10  or  more  per- 
sons, 

"Independent  Federal  regulatory 
agency'  (or  "agency"  in  the  sections 
hereinafter)  means: 

(a)  Tlie  Atomic  Energy  Commission 
(insofar  as  its  regulatory  and  adjudica- 
tive f inictioiis  are  concerned  > .  Civil  Aero- 
nautics Board,  Consumer  Product  Safe- 
ty Conuru.ssion.  Equal  Employmert  Op- 
portunity Commi.ssion.  Federal  Commu- 
nications Commission  Federal  Maritime 
Commi*^on.  Federal  Power  Commission. 
Federal    Trade    Commission     L-.terstate 
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Commerce  Commission.  National  Labor 
Relations  Board,  and  Securities  and  Ex- 
change CommLsi;ion : 

(bi  Any  Federal  agency  hereafter 
made  subject  to  '44  U.S.C.  3512  >  by  law; 
and 

'c)  Any  Federal  agency  uhich  GAO, 
aiter  consulting  with  the  Office  of  Man- 
agement and  Budget  (OMB',  deter- 
mines to  be  an  independent  Federal  reg- 
ulatory agencv  for  purposes  of  '44  U.SC, 
3502  and  3512'  . 

"Person"  means  an  mdividua!.  part- 
nership, association,  corporation,  busi- 
ness trust,  leg^  representative,  an  orga- 
nized RToup  of  persons,  a  State  or  terri- 
torial covernment  or  branch,  or  a  politi- 
cal subdivision  of  a  State  or  territor>'  or 
a  branch  of  a  political  subdivision:  but 
does  not  include  agencies,  instrumentali- 
ties, or  employees  of  the  United  States. 

"Plan  or  report  form"  includes  any 
plan,  gTiide.  form,  schedule,  question- 
naire, letter.  in.strurtlon.  contract, 
a^eement,  order,  regulation,  or  other 
method  or  device  used  or  available  for 
use  to  solicit  or  obtain  facts  or  to  impose 
recordkeeping  or  similar   requirements. 

"Proposal."  "proposal  for  the  collec- 
tion of  information."  or  "proposed  plans 
or  report  forms"  refer  to  a  proposal  sub- 
mitted to  GAO  for  clearance  pursuant  to 
this  part. 

An  agency  is  considered  to  "sponsor" 
the  collection  of  information  when  it 
requires  a  person  or  orgr.nization.  in- 
cluding its  contractor  or  grantee,  to  col- 
lect specific  information  to  be  made 
available  to  the  agency  and  when  it 
promulg-ates  plans  or  forms  as  manda- 
tory .standards  for  State  or  local  gov- 
ernment agencies  to  use  In  collecting 
information. 

In  deteiTnining  whether  information  is 
collected  from  "ten  or  more  persons." 
when  the  primary  or  principal  respond- 
ent must  obtain  from  others  the  sa.me  in- 
formation requested  of  them  'e.g.,  con- 
tractors obtaining  information  from 
subcontractors »,  the  secondary  respond- 
ents must  be  counted. 

§    10.3       GejK-ral    poIi«-it'f    am!    rr«pi)n*ibil- 
iliei*. 

(a)  The  purpose  of  i44  U.S.C.  3.512' 
is  to  assure  that  information  required 
by  agencies  is  obtained  with  a  minunum 
burden  upon  business  enterprises,  es- 
pecially small  business  enterprises,  and 
other  persons  required  to  furni.^h  infor- 
mation. To  this  end,  unnece.'^sary  dupli- 
cation of  efforts  in  obtaining  information 
already  filed  with  other  Federal  agen- 
cies through  the  use  of  reports,  ques- 
tionnaires, and  other  methods  shall  be 
eliminated  as  rapidly  as  practicable;  and 
information  collected  and  tabulated  by 
agencies  shall,  as  far  as  is  expedient,  be 
tabulated  in  a  manner  desif,Tied  to  maxi- 
mize its  usefulness  to  other  Federal 
agencies  and  to  the  public. 

ibi'lt  Each  agencv  subject  to  '44 
use.  3512)  shall  submit  to  GAO  all 
proposals  for  the  collection  of  infor- 
mation requiring  clearance  under  sub- 
part B  of  this  part  .Any  questions  con- 
cerning whether  a  particular  plan  or  re- 
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port  form  is  subject  to  clearance  shall 
be  presented  for  determination  by  GAO. 
Submissions  shall  comply  with  the  re- 
quirements prescribed  in  Subpart  C  of 
this  part. 

i2>  Each  agency  is  directly  responsible 
for  planning  and  conducting  its  infor- 
mation collection  activities,  including 
establishing  procedures  for  managing 
such  activities,  m  a  manner  consistent 
with  the  policies  of  (44  U.S.C.  3512).  as 
stated  in  paragraph  la)  of  this  section. 
Accordingly,  prior  to  submitting  pro- 
posals for  clearance  by  GAO,  each 
agency  sh&ll  take  all  necessary  and  ap- 
propriate measures  to  insure  to  the  best 
of  its  capabilities  that  proposed  plans 
and  report  forms  comply  with  the  re- 
quirements and  policies  of  <44  U.S.C. 
3512),  including  all  reasonable  efforts 
to  avoid  seeking  unneeded  or  margi- 
nally useful  information:  to  ascertain 
whether  information  .sought  is  already 
avaUable  from  another  source  and,  jl 
so,  to  arrange  for  use  of  such  informa- 
tion; to  minimize  both  substantive  and 
procedural  burdens  imposed  upon  re- 
spondents, and  to  solicit  and  consider 
the  views  of  persons  who  would  be  af- 
fected by  or  interested  In  the  proposed 
plan  or  report  form,  including  respond- 
ents, business  and  trade  associations,  and 
other  concerned  organizations, 

i3>  Each  agency  shall  provide  GAO 
such  information  concerning  the  status 
and  use  of  its  plans  and  report  forms 
as  may  be  requested. 

'c>  GAO  is  responsible  for  drtermin- 
mg  whether  information  to  be  collected 
i.s  already  available  from  another  Fed- 
eral source  and  whether  proposed  plans 
or  forms  for  the  collection  of  informa- 
tion are  consistent  with  the  requirements 
and  policies  of  i44  U.S.C.  3512).  Such 
responsibilities  will  be  approached  Ini- 
tially by  reviewing  those  steps  which  an 
agency  has  taken  to  effect  compliance. 
However.  GAO  will  take  such  additional 
steps  as  it  deems  necessary  and  appro- 
priate to  insure  compliance  with  the 
statutory  requirements  and  policies. 

§   10.4       I  nluvrful    (li-iclosure    of    informa- 
tion. 

Section  3508' a >  of  title  44.  United 
States  Code,  dealing  with  tmlawful  dis- 
closure of  information,  applies  to  the 
use  of  information  by  agencies  subject 

to  tliis  part 

Subpart  B — Clearance  Procedures 
§  10. o       Ho(f\iir<rn(til  for  clearance. 

la'  Except  as  provided  in  5  10.6  and 
paragraph  ■  b  '  of  this  section,  an  agency 
shall  not  conduct  or  sponsor  the  collec- 
tion of  information  upon  an  identical 
item  from  10  or  more  persons  imless  in 
advance  of  adoption  or  revision  of  any 
plans  or  forms  to  be  used  in  the  collec- 
tion— • 

1 1  >  The  agency  has  submitted  to  GAO 
proposed  plans  or  forms  for  collecting 
such  information,  together  with  copies 
of  pertinent  regulations  and  of  such 
other  related  materials  as  are  specified 
in  and  required  piu-suant  to  subpart  C 
of  this  part:  and 


/ 


(2)  GAO  has  advised  that  the  informa- 
tion proposed  to  be  collected  is  not  pres- 
ently available  to  the  agency  from  an- 
other source  within  the  Federal  Gov- 
ernment and  has  determined  that  the 
proposed  plans  or  forms  are  consistent 
with  the  provisions  of  (44  U.S.C.  3512). 

(b)  If  GAO  does  not  provide  advice 
within  45  days  following  the  date  on 
which  It  received  for  clearance  a  pro- 
posal to  collect  information,  and  )t  has 
not  returned  such  proposal  to  the  agency 
In  accordance  with  §  10  8'a>,  the  agency 
may  immediately  proceed  to  collect  such 
Information  under  the  proposal  as  sub- 
mitted to  GAO,  Collec|,ion  of  information 
by  operation  of  this  subsection  may  not 
continue  for  more  than  1  year  from  the 
date  on  which  It  con\menced. 

(c)  Renewals  of  plans  or  report  forms 
upon  expiration  of  an  existing  clearance 
must  be  submitted  for  a  new  clearance 
whether  or  not  any  revision  in  such  plans 
or  report  forms  is  profxssed. 

(d)  Revisions  In  plans  or  report  fonns 
prior  to  expiration  of  an  existing  clear- 
ance are  subject  to  a  new  clearance  if 
such  revisions  are  material,  A  material 
revision  in  a  plan  or  report  form  or  the 
use  thereof,  includes,  but  is  not  nece."^- 
sarily  limited  to,  any  modification  in  tlie 
kind  or  amount  of  information  sought; 
any  change  in  the  number  of  type  of  re- 
spondents or  the  survey  coverage:  any 
change  in  the  timing  or  frequency  of  re- 
porting or  the  duration  of  records 
maintenance  requirements;  any  other 
change  in  the  sample  design  or  collec- 
tion method:  or  any  change  in  the  pur- 
pose for  which  information  l.s  required. 
Nonmaterlal  changes  need  not  be  sub- 
mitted for  clearance  by  GAO  However, 
agencies  should  advise  GAO  of  such 
changes  and  the  reasons  therefor  and 
furnish  GAO  a  copy  of  the  revised  plan 
or  report  form. 

(e)  Agencies  may  continue  to  use  plans 
and  report  forms  approved  by  OMB  prior 
to  November  16.  1973,  until  the  OMB 
clearance  expires.  No  plan  rr  report  fcim 
previously  cleared  by  OMB  may  be  used 
after  Its  expiration  date  (except  as  pro- 
vided In  I  10.11  (a)  >  or  materially  revised 
for  use  prior  to  its  expiration  date  with- 
out submission  to  and  clearance  by  GAO. 

§  10.6      Particular  proposal!!). 

(a)  (1)  Subject  to  |§  10.2  and  10.5  and 
paragraphs  (b)  and  (c)  of  this  section, 
agencies  shall  submit  for  clearance  every 
new  or  revised  proposal  to  conduct  or 
sponsor  the  collection  of  information 
upon  an  Identical  item  from  10  or  more 
persons. 

*2)  Paragraphs  (b)  and  (C  of  this 
section  establish  certain  initial  guide- 
lines for  clearance.  As  such,  these  guide- 
lines are  not  designed  to  cover  indefini- 
tively  or  comprehensively  all  is.  ues  which 
may  arise  concerning  which  plans  or 
forms  are  subject  to  clearance ;  and  GAO 
may  depart  from  these  guidelines  when 
deemed  consistent  with  f44  US  C.  3512) . 
GAO  shall  ultimately  determine  what 
proposed  plans  and  forms  are  subject  to 
clearance;  and  any  questions  concerning 
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applicability  of  the  clearance  require- 
ment to  particular  plans  or  forms,  as 
well  as  questions  concerning  application 
of  the  guidelines  contained  in  paragraphs 
<b)  and  (c),  should  be  submitted  for 
determination  by  GAO. 

(b)  Plans  or  forms  for  the  collection 
of  information  shall  be  submitted  for 
clearance  irrespective  of  whether  they 
are: 

( 1  >  Specifically  authorized  or  required 
by  law  (and  whether  or  not  the  agency 
is  authorized  to  prescribe  the  manner  or 
form  as  such  collection » ; 

(2)  Established  or  implemented 
through  a  rulemaking  or  similar 
proceeding: 

(3)  Stated  to  be  mandatory  or  volun- 
tary on  the  part  of  respondents;  or 

(4)  Undertaken  solely  to  satisfy  a  re- 
quirement that  the  agency  collect  or 
maintain  information  for  purposes  of 
public  inspection  or  disclosure. 

<c)  The  requirement  for  clearance 
does  not  include  the  following  types  of 
plans  or  forms: 

( 1 )  AfBdavits,  oaths,  notices  of  change 
of  address,  or  forms  used  for  acknowl- 
edgement or  receipt  of  articles  or  services 
requiring  no  information  other  tlian  that 
necessary  to  describe  the  article  or  serv- 
ice and  identify  the  person  or  persons 
making  the  acknowledgment  or  receipt; 

<2)  Collection  of  information  for 
identification  or  classification  in  con- 
nection with  laboratory  research  and 
clinical  investigations; 

(3)  Tests  or  examinations  given  indi- 
viduals to  determine  knowledge,  abilities, 
or  aptitudes  or  the  collection  of  informa- 
tion for  Identification  or  classification  in 
connection  with  such  tests; 

(4)  Requests  for  information  In  con- 
nection with  a  particular  proceeding 
which  arise  out  of  judicial  or  quasi- 
Judicial  actions,  such  as  proceedings  be- 
fore hearing  examiners  or  administra- 
tive law  judges .  and 

'5'  Demands  for  Information  through 
the  exercise  of  an  agency's  subpoena 
power  or  similar  authority. 

§   10.7       ,'*M(>pc  t>r  clearancr  proft-durff^. 

<a)  Each  review  for  clearance  by  GAO 
of  a  proposal  for  the  collection  of  infor- 
mation will  include  consideration  of 
whether  information  proposed  to  be  col- 
lected is  presently  available  to  the  agency 
from  another  source  witliin  tlie  Federal 
Government  and  whether  the  proposed 
plans  or  report  forms  impose  a  minimum 
burden  upon  respondents  consistent  with 
the  substantive  needs  of  the  apency  and 
are  otherwi.se  consistent  with  '44  I.^S  C. 
3512)  and  appropriate  for  collection  of 
the  information  sought  The  apency  shall 
finally  determine  its  substantive  need 
for  information  However,  GAO  will  con- 
sider an  agency's  need  for  information, 
as  well  a£  any  other  issue,  insofar  as  they 
are  relevant  to  the  criteria  specified  In 
this  subsection 

'b)  G.\0  shall  take  such  measures  as 
It  deems  necessary  and  appropriate  to 
conduct  reviews  for  clearance  and  to 
promote  the  purposes  of  (44  U.8  C.  3512 ' . 
including  requesting  additional  Informa- 
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tion  and  other  cooperation  frwn  the 
agency  and  directly  consulting  with  or 
soliciting  the  views  of  persons  affected  by 
or  having  an  interest  in  the  proposal. 

(O  Clearances  by  GAO  will  normally 
be  limited  to  a  particular  period  of  time 
and  shall  be  subject  to  revocation  on  the 
basis  of  changed  circumstances  or  other 
cause. 

Subpart  C — Submission  for  Clearance 
§  10.8      (;eneral. 

<a)  Subject  to  paragraph  <di  of  this 
section,  all  submissions  for  clearance 
shall  be  made  in  accordance  with  this 
subpart  and  shall  evidence  compliance 
with  all  requirements  thereof.  Each 
agency  shall  provide  GAO  such  addi- 
tional information,  assistance,  or  other 
cooperation  as  may  be  required  in  con- 
nection with  reviews  for  clearance.  Any 
failure  to  comply  with  any  of  the  provi- 
sions or  requirements  of  this  subpart 
which,  in  the  opinion  of  GAO.  precludes 
complete  and  effective  review  or  action 
upon  a  submission  within  45  days  shall 
justify  the  return  of  such  submission 
to  the  agency  without  further  considera- 
tion or  final  action. 

'b>  Proposals  requiring  clearance  shall 
be  sent  to  the  Comptroller  General  of 
the  United  States.  441  G  Street  NW., 
■Washington.  D.C.  20548.  and  should  in- 
clude a  letter  of  transmittal.  Standard 
Form  83  (original  and  two  copies),  and 
all  related  documentation  (three  copies >. 

<c)  The  46-day  limit  for  clearance 
reviews  by  GAO  shall  commence  on  the 
day  on  which  GAO  receives  a  submission. 

(d>  GAO  may  in  special  or  emergency 
circumstances  undertake  special  proce- 
dures or  arrangements  within  the  gen- 
eral framework  of  this  subpart  for  the 
processing  of  subml<«ions  for  clearance. 

§  10.9       Nev.  pluMH  ur  ro|K>rt  forni.s. 

Subject  to  5  10.8(d).  ail  requests  for 
clearance  of  new  plans  or  report  forms 
must  be  made  In  accordance  with  the 
provisions  of  this  section : 

lai  Until  GAO  has  developed  its  own 
form,  requests  for  clearance  should  be 
made  by  submitting  St.andard  Form  83 
■Clearance  Request  and  Notice  of  Ac- 
tion," prepared  In  accordance  with  the 
Instructions  contained  therein  'subject 
to  any  revisions  or  modifications  which 
G.^O  may  specify  ' .  and  accompanied  by 
additional  materials  described  In  this 
section  Requests  for  clearance  should 
be  made  in  time  to  allow  for  adequate 
review  and  adoption  of  any  necessary 
alterations  'including  coordination  or 
intesratlon  with  other  plans  and  rejjort 
forms  I  without  delaying  the  operating 
program  to  which  the  plan  or  report 
form  relates, 

(b)   Clearance  should  not  be  requested 

for  a  plan  or  report  form  until  It  is  in 
final  form  Tl-ierefore.  the  agency  head 
should  approve  the  plan  or  retxirt  form 
before  submitting  it  for  clearanc-e  to 
GAO  and  tlie  letter  of  transmittal  should 
so  state.  However,  if  the  plan  or  repr-rt 
form  for  which  clearance  is  requested  Is 
of  a  type  for  which  the  responsibility  for 


determining  need,  use.  etc..  has  been 
delegated  to  a  staff  level  within  the 
agency,  the  agency's  transmittal  letter 
should  Include  a  statement  that  the  pro- 
posed form  has  been  processed  pursuant 
to  a  delegation  of  authority  and  appro- 
priate documentation  showing  such  dele- 
gation should  be  included. 

(c)  Each  request  for  clesu-ance  must 
include  a  narrative  supporting  statement 
contaming  detailed  information,  quanti- 
fied where  applicable,  on  each  of  the 
topics  specified  In  this  sub.section.  'When 
a  topic  is  not  applicable  to  the  subject 
request,  so  state,  giving  the  reasons 
theiefor.  If  the  infomaation  has  alread> 
been  piovided  for  the  review  of  the  pre- 
liminary plan  or  contract,  a  reference 
to  the  previous  submission,  with  the  ci- 
tation, will  be  sufficient. 

(it  Justification,  lii  Give  a  full  and 
detailed  explanation  of  the  circum- 
stances wliich  make  the  plan  or  report 
form  necessary.  Include  identification  of 
any  legal  or  administrative  requirement^ 
which  necessitate  such  data  collection 
■Where  the  form  is  used  in  an  agencv 
program,  describe  the  pi-ogram  and  in- 
dicate how  this  particular  form  fits  in 

lii)  Indicate  how,  by  whom,  and  for 
what  puipose  the  data  will  be  used, 

(iii)  Indicate  specificallj-  any  slmikir 
data  already  available  in  the  subject  field 
and  why  it  cannot  be  used  for  this  pxn- 
pose. 

(2)  Description  of  survey  plan.  'Ma- 
be  omitted  for  application  forms  and 
recordkeeping  requirements,  di  Give  a 
quantified  desciiption  of  the  potentin) 
respondent  universe.  Identify  available 
mailing  lists  or  directory  sources  used 

(ii>  De.scrlbe  the  survey  design  and 
sampling  or  other  respondent  selection 
method  to  be  used,  as  well  as  any  plains 
for  a  pretest  and  techniques  for  handling 
nonresponse. 

<ili)  Give  the  name  of  the  agency  stat- 
istician or  consulting  statistician  who 
reviewed  and  approved  the  statistical  a-- 
pects  of  the  survey  design. 

(Ivi  If  tiie  survey  m  to  be  made  or  the 
returns  proce.'ised  under  a  federally  spon- 
sored contract  or  grant,  the  sponsoring 
agency  wiU  be  responsible  for  obtaining 
GAO  clearance  for  all  data  collection 
forms  or  other  doctmients.  The  spon- 
soi-ing  agency  should  also  provide  the 
following:  Name  of  contractor:  his  role 
and  responsibilities  relating  to  the  en- 
tire project;  and  the  arrangement  made 
with  the  contractor  regarding  confi- 
dentiality of  collected  data,  disposition 
of  completed  report  forms  punch  cards 
or  tapes,  etc 

'3'  Tabuia:ion  and  publication  plans. 
(May  be  omitted  for  application  forms. 
recordkeeping  requirements,  preliminary' 
plans  or  contracts,  and  pretests.)  Indi- 
cate briefly  plans  for  publication,  such 
as  time  type,  and  content  A  summary  of 
the  tabulation  plans  shouid  accompany 
trie  request  for  clearance  or  be  dcscnbed 
briefly  In  the  supporting  statement, 

i4)  Time  schedule  for  data  collection 
and  publication  (May  be  omitted  for  ap- 
plication forms,  recordkeeping  require- 
ments,  preliminary   plans   or   rontra»^tf 
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and  pretests.-!  Iiidicate  Llie  planned  time 
schedule  for  the  entire  project,  including 
beginning  and  ending  collection  dates. 
aiid  completion  of  report  or  publication 
dates.  Indicate  the  expocted  elapsed  time 
between  the  comrletion  of  data  collection 
and  issuance  of  first  published  results. 

(5 1  Consultations  out^tide  the  agtncv. 
<!•  Give  names  of  persons  outside  the 
agency  ^^ith  whom  the  proposed  plan  or 
report  form  was  dlsciissed  and  mdicate 
the  companies,  organizations,  or  asso- 
ciations which  they  represent.  Sum- 
marize any  major  problems  on  which 
agi-eement  could  not  be  reached. 

(il»  Indicate  the  extent  to  which  com- 
ments from  such  persons  are  reflected 
in  the  plan  or  report  form 

iill>  Indicate  the  extent  to  which 
availability  of  records  and  reportability 
of  data  was  learned  from  such  persons. 

<lv>  Give  the  names  and  positions  of 
officials  of  other  Federal  agencies 
(Whether  or  not  subject  to  this  part' 
with  whom  the  plan  or  report  form  was 
discussed  and  indicate  comments  these 
officials  made  regarding  the  present 
availability  of  the  information. 

(V  The  agency  will  forward  to  GAO 
the  comments  made  by  persons  and  offi- 
cials contacted  purusant  to  paragranlis 
(C)'5><i^   through  *iv>   of  this  section. 

If  such  comments  were  not  written,  pre- 
pare and  forward  a  summarization  of  the 
comments. 

i6i  Estimation  of  compliance  bnrden. 
iMay  be  omitted  for  preliminary  plans  or 
contracts.)  To  minimize  the  compliance 
burden  on  persons  affected  and  to  im- 
prove governmr-ntal  efficiency.  each 
BPrency  will  consider  and  determine,  in 
connection  with  each  plan  or  report  form 
.submitted,  whether  the  proposed  plan  or 
report  form  exceeds  the  limits  of  rea- 
sonable needs  or  practical  utility,  either 
with  respect  to  the  number  of  respond- 
ents, frequency  of  collection,  or  number 
of  difficulty  of  the  items  and  whether  all 
items  of  information  to  be  furnished  or 
recorded  are  essential  to  the  central  pur- 
pase  of  such  plan  or  report  form  S.oecial 
consideration  will  be  siven  to  the  burden 
on  individuals,  .ima'.l  business,  and  other 
organizations  with  limited  clerical, 
financial  management,  and  statistical 
staffs: 

i|'  Explain  the  ba.'^ts  u.sed  in  develop- 
In--;  the  fifirure  '-tiown  in  item  l.Se.  "Esti- 
mated averace  number  of  m'\n-hours  re- 
quired per  person,"  of  Standard  Form  83. 
Unless  directed  to  do  so.  agencies  need 
not  make  special  surveys  to  obtain  In- 
formation on  which  to  base  estimates  of 
compliance  burden.  However,  Informal 
consultation  with  a  few  persons  afTectcd. 
particularly  In  instances  In  which  se- 
lected persons  are  consulted  a.s  required 
in  fwra^raph  'c>  i5i  of  this  section,  may 
be  de.«;lrable.  £.■- timates  may  also  be  based 
on  experience  with  a  pretest  or  related 
foi'ms  In  the  ca.se  of  forms  to  be  com- 
pleted by  Individuals  or  households,  a 
trial  with  office  staff  Is  a  possible  device. 

'li>  In  maktnsj  this  estimate  of  bur- 
den, be  sure  to  allow  for  the  time  needed 
to  Kati^.er  and  compile  the  data  <if  not 
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already  available)  as  well  as  clerical 
time  needed  to  complete  tlie  form. 

uii>  Where  the  compliance  burden  Is 
expected  to  var>'  considerably  because  of 
differences  in  respondent  size  or  com- 
pli  xity,  show  the  range  of  such  estimated 
burden  explaining  the  reasons  for  the 
variation  and  estimate  the  average  time 
per  response. 

(7 1  Estimate  of  cost  to  the  Federal 
Government.  Include  an  estimate  of  the 
total  cost  for  each  proposed  collection  of 
information,  including  planning,  com- 
piling of  Information,  and  the  estimated 
share  of  overhead  costs.  In  the  case  of 
repetitive  plans  or  forms,  calculate  costs 
on  an  annual  basis. 

(di  Any  related  background  docu- 
ments, such  as  preliminary  research  re- 
ports or  pretest  results,  which  will  Illus- 
trate the  purpose  or  origin  of  the 
profjp.'^ed  plan  or  report  fonn  should  be 
submitted  with  the  proposal. 

§  10.10       R»tiowals   or   r<'vi>ioiis   of  exi.«l- 
inj;  plan*  ami  rcpiirl  form.s. 

'a)  (1)  Forms  with  clearance  expiring. 
Proposals  for  renewal  of  a  clearance 
which  is  about  to  expire  must  be  sub- 
mitted in  accordance  with  the  require- 
ments for  new  plans  or  report  forms  set 
forth  in  !  10.9.  Such  proposals  should  be 
submitted  to  GAO  not  later  than  45  days 

prior  to  the  expiration  date  of  the  exist- 
ing: clearance. 

1 2)  For  plans  or  reprort  forms  for 
which  the  agency  plans  no  revision,  fur- 
ni?h  a  statement  detailing  the  use  made 

of  previously  collected  information  and 
explaining  the  circumstances  which 
make  continued  u.se  of  the  plan  or  report 
form  necessary. 

'  3 1  If  a  change  is  to  be  made  In  an 
e\i.>tin,?  plan  or  report  form  or  in  the 
u.se  thereof,  furnish  a  statement  explain- 
ing the  extent  of  the  revisions  and  the 
rea.=;ons  therefor,  and  what  use  has  been 
made  of  previously  collected  information. 

I  b  >  Plans  or  report  forms  revised  prior 
to  expiration  of  an  existing  clearance. 
Clearance  is  required  only  for  revisions 
which  are  material,  a.s  explained  in  5  10.5 
(d).  Material  revisions  -vvill  be  submitted 
for  clearance  in  accordance  with  the  re- 
quirements for  new  plans  or  report  forms 
set  forth  m  §  10  9.  Nonmaterial  revisions 
will  be  subject  to  I  10,5' di  (2). 

§  10.11       Vnlifiration  of  General  .\ccounl- 
inj;  Oflirp  action. 

«a">  If  GAO  determines  that  proposed 
plans  or  report  forms  are  not  tmneces- 
sarily  duplicative  or  burdensome  and  are 
otherwi.'=e  consistent  with  (44  U.3.C. 
3512  1  and  appropriate  for  collection  of 
the  information  sought,  GAO  will  so 
ad'.lse  the  agency,  assign  a  clearance 
number,  and  prescribe  an  expiration 
date.  The  GAO  clearance  number,  or  a 
statement  denoting  G.^O  clearance,  must 
appear  prominently  on  the  report  form 
or  in  the  reporting  or  recordkeeping  re- 
quirement 'Where  GAO  clearance  Is 
granted  for  renewal  without  revision  of 
a  report  form  or  other  document  bear- 
ing a  reference  to  clearance  by  OMB, 
the  agency  may  exhaust  existing  stocks 


of  such  form  or  document;  but  any  re- 
publication thereof  shall  contain  the 
QAO  clearance  number.) 

(b)  If  GAO  determines  that  proposed 
plans  or  report  forms  faU  to  meet  any 
of  the  criteria  referred  to  in  paragraph 
(ft)  of  this  section,  GAO  shall  advise  the 
agency  of  such  determination  and  the 
reasons  therefor,  and  will  not  issue  a 
clearance  number. 

(FRD^.\74~3331  Filed  2   8-74:8:45  am) 

OCCUPATIONAL  SAFETY  AND 
i  HEALTH    REVIEW   COMMISSION 

[  29  CFR  Part  2201  ] 

INFORMAL    PROCEEDINGS 

Proposed   Rulemaking 

Correction 

In  FR  Doc.  74-3002.  appearing  on  page 
4764  of  the  February  6.  1974  Lssue.  the 
headings  should  read  as  set  forth  above. 

SECURITIES  AND  EXCHANGE 

COMMISSION 

[  17  CFR  Parts  240,  249  ] 

(Relea.se  Nos.  34-10-il2.  SIPA-9! 

BROKER-DEALER   REPORTS  AND 

REGISTRATION  REQUIREMENTS 

Program  of  Implementation 

Announcement  of  a  progrram  of  imple- 
mentation regarding  the  "SEC  Advisoiy 
Committee  study  on  broker-dealer  re- 
ports and  registration  requirements"  and 
notice  of  proposals  to  adopt  rule  17a- 18 
under  the  Securities  Exchange  Act  of 
1934  and   rule   17a-19  and   related  form 

X-17A-19  under  the  Securities  Exchange 
Act  of  1934  (File  Nos,  S7-506,  S7-507  and 
S7-508). 

The  Securities  and  Exchange  Commis- 
sion today  announced  a  major  program 
of  implementation  regarding  the  'SEC 
Advisory  Committee  Study  on  B?oker- 
Dealer  Reports  and  Regi.^tratioi,  Re- 
quirements" '  which  was  submitted  ■  o  the 
Commission  In  December  1972.  Among 
the  steps  announced  was  the  soliclt-ition 
of  public  comments  regarding  the  dtvcl- 
opment  of  a  key  regtilatory  report  to  re- 
place a  number  of  reports  currently  filed 
by  broker-dealers  with  the  Ccimmisslo'-i 
and  the  self-regulatory  organizations. 
the  establishment  of  a  Report  Coordinat- 
ing Group  under  the  Federal  Advisorj- 
Committee  Act  constituted,  inter  alia,  to 
advise  the  Commission  in  refrard  to  re- 
ducing unnecessary  or  duplicative  report- 
ing by  broker-dealers;  the  publication  for 
comment  of  proposed  rule  17a-18  (17 
CFR  240.17a-181  imder  the  Securities  Ex- 
change Act  of  1934  which  would  re- 
quire forms  required  by  self-regula- 
tory organizations '  of  their  members 
to    be    submitted    to    the    Commission: 


'  Hereinafter  referred  to  as  the  Adrlaory 
Committee  Study. 

'The  self-regulatory  organlzatlo:.3  are  the 
national  securities  exchanges,  and  the  regis- 
tered natton&l  securities  asj^oclatlona  of 
which  there  Is  only  one  currently  registered. 
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and  the  pubUcation  for  comment  of 
proposed  rule  17a-19  (17  CFR  240.17a- 
191  and  related  Form  X-17A-19  [17  CFR 
249.6351  imder  the  Securities  E.xchange 
Act  of  1934  which  would  require  self- 
regulatory  organizations  to  notify  the 
Commission  and  the  Securities  Investor 
Protection  Corporation  ("SIPC")  of 
changes  In  the  membership  status  of  any 
of  their  members.  Finally,  the  Commis- 
sion today  released  correspondence,  re- 
printed below,  with  Michael  E.  Tobin. 
President.  Midwest  Stock  Exchange,  set- 
tmg  forth  the  Commission's  position  con- 
cerning the  impact  of  the  designations  of 
principal  examining  authorities  made  by 
SIPC  pursuant  to  Section  9ic  >  of  the  Se- 
curities Investor  Protection  Act  of  1970 
("SIPC  Act")  on  the  re.sponstbihties  of 
the  self-regulator>'  organizations  under 
the  Securities  Exchange  Act  of  1934. 

Backgrodkd 

In  September  1972.  former  Chairman 
William  J.  Casey  announced  the  creation 
of  three  advisory-  committees  to  worlc 
with  the  Commission  in  a  comprehensive 
review  of  the  reporting  and  other  paper- 
work requirements  incident  to  rules  of 
the  Commission  and  those  of  the  self- 
regulatory  bodies  in  the  securities  indus- 
try. In  December  1972,  the  three  advisory 
committees    submitted    reports    to    the 

Commission  which  together  provided 
more  than  70  recommendations  for  re- 
ducing paperwork  and  increasing  the 
value  of  filings. 

One  of  these  Committees,  the  SEC  Ad- 
visoi-y  Committee  on  Broker-Dealer  Re- 
ports and  Registration  Requirements, 
concluded  that: 

'••  •  •  the  present  regulatory  reports  sub- 
mitted by  broker-dealers  require  duplication 
of  efforte  by  firms  and  regulators.  This  Is 
wasteful  without  necessarily  serving  the  pub- 
lic Interest."  ^ 

The  Committee  recommended  a  ten 
point  program  which  they  felt  would 
strike  a  balance  between  appropriate  reg- 
ulatory needs  and  the  ability  of  the  se- 
curities industry  to  report  accurate  and 
useful  information  at  a  reasonable  cost 
in  time  and  manpower.*  Upon  receipt  of 
this  Study,  the  Commission  established  a 
Staff  Task  Force  to  review  the  feasibility 
of  the  recommendations  of  the  Commit- 
tee and  to  present  an  approach  to  their 
implementation.  The  Stafif  Task  Force, 
among  other  things,  wrote  to  each  of  the 
self-regulatory  organizations,  SIPC  and 
others  requesting  that  they  review  the 
Advisory  Committee  Study  and  submit 
suggestions  regarding  a  program  of  im- 
plementation. 

While  those  comments  were  being  re- 
ceived and  analyzed,  Mr.  Lee  A.  Pickard, 
Director  of  the  Division  of  Market  Regu- 
lation of  the  Securities  and  Exchange 
Conunlssion,  testified  before  the  Subcom- 
mittee on  Government  Regulation  of  the 


■■Transmittal  letter  submitting  the  "SEC 
Advisory  Committee  Study  on  Broker-Dealer 
Reports  and  Registration  Requirements."  p.  2. 

•  "SEC  Advisory  Committee  Study  on 
Broker-Dealer  Reporte  and  Registration  Re- 
quirements," p.  1. 


Select  Committee  on  SmaU  Business  of 
the  United  States  Senate.  In  that  testi- 
mony, Mr.  Pickard  stated: 

"The  securities  Industry  is  a  highly  regu- 
lated sector  of  the  economy,  and  the  respon- 
slbUity  for  this  regulation  Is  shared  by  the 
Securities  and  Exchange  Commission  with 
entitles  which  have  been  called  "setf-regu- 
lators  •••■*••  As  a  result  of  nearly  40 
years  under  this  cooperative  regulation  of 
the  securities  Industry,  •  •  •  certain  over- 
lapping and  duplicative  reportmg  require- 
ments have  crept  Into  existence  and 
undoubtedly  pose  an  unnecessary  burden 
upon  those  broker-dealers  subject  to  them. 
•  •  •  •  • 

"An  effort  must  be  made  to  generate  sub- 
stantially the  same  Information  In  a  concise 
and  uniform  manner  from  fewer  reports."  ' 

The  Commission  recognizes  the  need 
to  eliminate  unwarranted  duplication 
and  to  provide  greater  unifonnity  in 
reports  and  forms  including  imiform 
definitions  and  reporting  formats.  Based 
upon  the  recommendations  of  the  Ad- 
visory Committee  Study,  the  program  of 
implementation  outlined  by  the  Stafif 
Task  Force  and  suggestions  received 
from  other  sources,  the  Commission  is 
undertaking  steps  intended  to  achieve 
four  substantive  objectives: 

1.  A  self-regulatory  program  which 
assures  that  in  regard  to  financial  re- 
spvonsibility  and  related  recordkeeping  a 
broker-dealer  will  be  examined  by  and 
report  to  only  one  seU-regrulatory 
organization: 

2.  The  development  and  implementa- 
tion of  a  key  regulatory  report  for  use  by 
the  Commission  and  the  industry,  in- 
corporating uniform  definitions  and  re- 
porting periods.  The  form  would  replace 
a  number  of  forms  currently  in  use: 

3.  The  establishment  on  a  continuing 
basis  of  a  Report  Coordinating  Group 
imder  tlie  Federal  Advisory  Committee 
Act  composed  of  knowledgeable  persons 
from  the  securities  industry,  the  ac- 
counting and  legal  professions,  and 
elsewhere  to  advise  the  Commls.sion  re- 
garding ways  of  providing  for  long  term 
simplification  and  standardization  in  re- 
porting by  broker-dealers,  to  advise  the 
Commission  on  proposed  new  reports 
and  forms,  and  to  advise  and  assist  the 
Commission  in  the  development  of  the 
key  regulatoiT  report.  The  members  of 
this  Group  will  be  appointed  by  the 
Commission  in  the  near  future;    and 

4.  The  completion  of  a  program  al- 
ready undertaken  in  cooperaticm  with 
the  state  securities  administrators  and 
others  to  develop  a  uniform  form  for  the 
registration  of  brokers  and  dealers  for 
use  by  the  states,  the  Commission,  and 
th.e  self-regulatoi-y  organizations,  and 
the  completion  of  the  joint  securities  in- 
dustry effort  to  develop  a  uniform  fonn 
for  the  registration  of  principals  and 
agents. 

I  Key  Regulatory  Report 

The  Commission  has  imdertaken  on  a 
priority  basis  the  development  of  a  key 


'-  Hearings  Before  the  Subcommittee  on 
Government  Regulation  of  the  Select  Com- 
mittee on  Small  Business  of  the  United  States 
Senate,  July  12.  1973.  pp   1475  and  1480. 


regulatory  report.  The  Commission  be- 
lieves that  the  development  and  Imple- 
mentation of  this  report  Ls  the  axial 
step  hi  the  process  of  simplifying  and 
unifying  the  reporting  process.  It  Ls  an- 
ticipated that  the  report  will  be  the 
foundation  of  the  reporting  system  and 
will  incorporate. the  concept  of  layering 
whereby  greater  increments  of  detail  are 
required  as  the  scope  and  complexity  of 
a  broker-dealer's  operations  increase.  It 
is  also  anticipated  that  the  report  will 
emphasize  exception  reporting. 

As  presently  envisioned  this  re|X)rt  will 
be  as  broad  in  scope  as  feasible  without 
impairing  its  usefulness.  The  Commis- 
sion is  specifically  directing  attention  to 
replacing  Form  X-17A-5  [17  CFR  249- 
6171.  Form  X-17A-11  [17  CFR  249.6211 
Form  X-17A-10  [17  CFR  249.618],  other 
annual  income  and  expense  report^s. 
N.ASD  Form  Q.  and  the  Joint  Regulator 
Report  with  the  key  regulatory  report. 

The  Commission  has  solicited  the  com- 
ments of  the  self-regulator>-  organiza- 
tions and  SIPC  regarding  the  content 
and  format  of  the  key  regulatory  report 
In  the  coming  months  the  Commission 
expects  to  seek  the  advice  of  the  Report 
Coordinating  Group.  Finally,  the  Com- 
mission will  release  the  key  regulatory- 
report  for  public  comment.  Interested 
persons  who  believe  they  have  comment.- 
in  regard  to  the  proposed  key  regulator\ 
report  which  will  be  usefiU  at  the  forma- 
tive stage,  however,  are  welcome  to  sub- 
mit their  comments  in  writing  at  tlu,« 
time, 

II  Proposed  Rule  17a-18 
It  is  apparent  that  to  develop  the  ke\ 
regulatory  report  a.s  well  as  to  accom- 
plish the  other  objectives  of  the  Commis- 
sion set  forth  above,  it  is  essential  that 
the  Commission  have  in  its  pos.<5e.ssion 
and    subject    to    its    review    all    report.": 
forms,    questionnaires    and    similar    re- 
porting dociunents  required  of  brc*:er- 
dealers.  The  self-regulatory  organiza- 
tions have  voluntarily  agreed  to  supph 
all    reports,    forms    and    questionnaires 
presently  in  use  and  many  of  the.'^e  have 
already   been   provided   to   the   Commis- 
sion. In  regard  to  new  forms,  reports  and 
questionnaires  or  substantive  modifica- 
tions of  existing  ones  hereafter  proposed 
the   Commission   deems    it   advisable   to 
provide  a  formal  structure  for  their  sub- 
mission and,  therefore,  has  imder  con- 
sideration  proposed    rule    17a-18.    Pro- 
posed rule  17a-18  would  require  eveiv 
national  securities  exchange  and  ever\ 
registered  national  securities  association 
to   hereafter   file    with    the   Commission 
each  proposed  new  form,  report,  ques- 
tionnaire or  similar  document   < collec- 
tively referred  to  hereinafter  as  forms  > 
or  any  substantive  amendment  to,  or  sub- 
stantive modification  of  an  existmg  form 
which  it  requires  of  its  members  or  anv 
class  of  members'  whether  on  a  regular, 
one-time  or  for-cause  basis.  Each  new 
or  amended  form  would  be  required  to  be 

•  For  example,  specialists  or  members  which 
carry  customers'  accounts.  The  use  of  the 
term  members  Includes  member  organiza- 
tions. 
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flled  with  tl.e  Commission  five  weeks 
prior  to  it.s  anticipated  use.  Tlie  rule  spe- 
cificallj-  provlde-s  that  in  emergency  cir- 
cumstances a  new  or  amended  I'orm  may 
be  flled  with  as  much  notice  as  circum- 
stances permit,  but  mu.st  'oe  accompanied 
by  a  written  statement  oi  tlie  reason  why 
timely  filing  was  impractical.  If  any  sub- 
stantive change  is  made  in  a  new  or 
amended  form  after  such  form  is  filed 
with  the  Commi.ssion  a  new  five  week 
period  would  commence  to  run  at  the 
time  the  Commi.ssion  receives  notifica- 
tion of  such  change  tmless  the  change  is 
made  in  conformity  with  a  suggestion 
made  by  the  Commission 

Tlie  rule  provides  that  the  failure  to 
file  as  required  would  not  affect  the 
validity  of  any  form  or  the  validity  of  any 
action  or  omission  to  act  by  an  exchange 
or  association  pursuant  to  and  in  con- 
nection with  the  form. 

The  Commission  expects  rule  17a-18 
to  serve  objectives  beyond  subjecting 
proposed  new  forms  or  substantive  revi- 
sions of  existing  for^^s  to  review  and 
comment  by  the  Commis.«ion  It  would 
also  .serve  as  a  data  gathermg  and  gen- 
eral monitoring  device.  Where  filings  are 
routine  or  do  not  appear  to  involve  prob- 
lems of  duplication  or  significant  ques- 
tions of  public  policy,  the  proposed  new 
form  or  modification  of  an  existing  form 
would  not  be  commented  upon  by  the 
Commission.  At  the  same  time,  it  is  an- 
ticipated that  all  forms  would  k>e  submit- 
ted to  the  Report  Coordinating  Group 
and  would  become  part  of  the  data  ba.se 
to  which  the  Hroup  would  address  itself. 
It  should  be  noted  that  nothing  in  the 
rule  would  be  deemed  to  affect  the  obhga- 
tions  of  an  exchange  pursuant  to  rule 
lTa-8  [17  CFR  240.17a-81  under  the 
Securities  Exchange  Act  of  1934  or  the 
obligations  of  an  association  under  Sec- 
tion loAiji  of  the  Securities  Exchange 
Act  of  1934. 

Commission  action: 
Pursuant  to  sections  17iai  and  23iai 
of  the  Securities  Exchange  Act  of  1934. 
the  Securities  and  Exchange  Commis- 
sion proposes  to  adopt  a  new  5  240.17a-18 
in  Part  240  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  reading 
as  follows : 

§  210.17a— 18  Forms  rt<juirrd  !>>  na- 
tional s<'<-uriti»'s  «'Xi-h«tiee<.  and  reci-*- 
UtpJ  national  Hecuritif'^  a-.s<H-iali<in-. 
of  llirir  infniI)<T»  to  1h"  (ii«-il  with  the 
(.^ninii.'i^ion. 

<a)  Every  national  securities  ex- 
change and  every  registered  national  .se- 
curities association  shall  file  with  the 
CommLs.sion  three  copies  of  each  new 
form,  report  or  questionnaire  or  sub- 
stantive modification  or  amendment  to 
any  exLsting  form,  report  or  question- 
naire which  it  requires  or  proposes  to 
require  of  its  members  or  of  any  class  of 
members,  whether  on  a  one  time,  regular. 
or  for-cause  basis,  not  less  than  5  weeks 
•  or  such  shorter  period  as  the  Commis- 
sion may  authorize)  prior  to  requiring  its 
members  or  any  class  of  members  to  file 
suca  new  or  amended  form,  report  or 
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questionnaire,  with  the  exchange  or  as- 
sociation; provided,  however,  that  tmder 
emergency  circumstances  such  form,  re- 
port or  questionnaire  or  substantive 
modincation  or  amendment  need  not  be 
filed  as  liereinabove  provided,  but  in  such 
cac^e  the  exchange  or  association  shall 
file  three  copies  of  such  form,  report  or 
questionnaire  or  substantive  modifica- 
tion or  amendment  giving  the  Commis- 
sion as  much  notice  as  circumstances 
permit,  together  with  a  written  state- 
ment of  the  reasons  why  the  filing  of  the 
fomt,  report  or  questionnaire  or  substan- 
tive modificuition  or  amendment  as  above 
provided  was  Impractical. 

lb)  If  any  change  is  made  in  a  pro- 
posal after  such  proposal  is  filed  with  the 
Commission  pursuant  to  paragraph  (a) 
of  this  section,  the  5  week  period  (or  such 
shorter  period  as  the  Commission  may 
authorize)  will  commence  to  run  at'the 
time  the  Commission  receives  notifica- 
tion of  such  change  unless  the  change 
does  not  alter  the  substance  of  the  pro- 
posal or  the  change  is  made  in  conform- 
ity with  a  suggestion  by  the  Commission. 

(c)  The  failure  on  the  part  of  an  ex- 
change or  association  to  file  a  new  form, 
report  or  questioimaire  or  substantive 
modification  or  amendment  to  an  exist- 
ing form,  report  or  questionnaire  as 
above  provided  shall  not  affect  the  valid- 
ity, force  or  effect  of  that  form,  report 
or  questionnaire,  or  of  any  action  or 
omission  to  act  by  the  exchange  or  as- 
sociation in  connection  with  such  form, 
report  or  questionnaire. 

Ill  Report  Coordinating  Group 

It  is  the  intention  of  the  Commission 
to  submit  the  filings  received  pursuant  to 
rule  17a-18,  if  adopted,  and  other  forms 
and  reports  to  a  R.eport  Coordinating 
Group  organized  under  the  Federal  Ad- 
visory Committee  Act  1 86  Stat.  770 
'  1972  >  ) .  It  would  be  the  function  of  this 
Group  to  review  such  fonns,  reports  and 
questionnaires,  and  to  provide  expert  ad- 
vice to  the  Commission  on  such  matters 
a.s  uniformity  of  definitions  and  report- 
in^r  formats,  the  extent  of  the  anticipated 
administrative  burden  to  be  caused  by 
any  new  form,  and  such  other  matters 
as  may  be  appropriate  to  a  program 
designed  to  streamline,  unify,  and  im- 
prove the  quality  of  the  reporting  sj's- 
tem.  The  Group  would  advise  the  Com- 
mission as  to  areas  where  unnecessary 
or  duplicative  reports  could  appropri- 
ately be  eliminated.  In  addition,  the 
Group  would  advise  the  Commission  on 
the  development  of  a  uniform  state,  fed- 
eral, and  indiLstry  form  for  the  registra- 
tion of  broker-dealers  and  a  uniform 
form  for  the  registration  of  principals 
and  agents. 

The  Group  would  be  asked  at  a  later 
date  to  a-ssist  in  development  of  the  pro- 
posed key  regulatory  report. 

The  Report  Coordinating  Group  would 
not  In  any  manner  approve  or  disap- 
prove forms,  reports,  questionnaires  or 
any  other  matters  .subniiitcd  to  It. 
Rather,  it  would  act  solely  in  an  advisory 
capacity  to  the  Commission. 


The  Group  will  be  composed  of  1 3  per- 
sons who  will  be  named  by  the  Commis- 
sion in  the  near  future. 

The  Group  is  constituted  as  an  ad- 
visory committee  under  the  Federal  Ad- 
visory Committee  Act  and  copies  of  its 
Charter  will  be  filed  in  conformity  with 
the  Act.  A  copy  also  will  be  supplied  to 
the  Commission's  OfiBce  of  Public  In- 
formation and  will  be  available  for  pub- 
lia  inspection. 

TV  Position  of  the  Commission  Concern- 
ing THE  Impact  of  the  SIPC  Designa- 
tions ON  Responsibilities  of  the  Self- 
Regulatory  Organizations 

Section  9(c)  of  the  SIPC  Act.  provides, 
in  part. 

"Inspections. — The  self-regulatory  organi- 
zation of  which  a  member  of  SIPC  Is  a  mem- 
ber shall  Inspect  or  examine  such  member 
for  compliance  with  applicable  financial  re- 
spOnslbUlty  rules,  except  that  If  a  member 
of  SIPC  l3  a  member  of  more  than  one  self- 
regulatory  organization.  SIPC  shall  desig- 
nate one  of  such  self-regulatory  organiza- 
tions to  Inspect  or  examine  such  member 
of  SIPC  for  compliance  with  applicable  finan- 
ciH  responsibility  rules." 

Earlier  this  year,  pursuant  to  this  sec- 
tion, SIPC  designated  an  examining  au- 
thority for  each  member  of  SIPC  which 
is  a  member  of  more  than  one  self -reg- 
ulatory organization,  effective  June  30. 
1973.  The  Midwest  Stock   Exchange   at 
that  time  raised  the  question  of  whether 
a  non-designated  exchange  would  be  in 
derogation  of  Its  responsibilities  under 
the  Securities  Exchange  Act  of  1934  if 
it  deferred.  In  regard  to  examinations  for 
financial  responsibility,  to  the  designated 
examining  authority  in   any   particular 
case.  As  a  matter  of  statutory  interpreta- 
tion of  the  SIPC  Act  and  interpretation 
of  Congressional  intent,  as  well  as  from 
a  public  policy  standpoint,  the  Commis- 
sion believes  that  there  should  be  estab- 
lished a  system  whereby,  in  regard  to 
financial  responsibility  and  recordkeep- 
ing, a  broker-dealer  would  be  examined 
by  and  report  to  a  single  self-regulatory 
organization '   which   would   be   directly 
subject  to  oversight  review  by  the  Com- 
mission.   Accordingly,    the    Commission 
took   the   position,    under   the   circum- 
stances described  in  the  correspondence 
below,  that  a  non-designated  exchange 
would  not  be  in  derogation  of  its  respon- 
sibilities under  the  Securities  Exchange 
Act  of  1934  If  it  deferred  to  the  desig- 
nated self-regulatory  body  in  any  par- 
ticular case  for  examination  in  regard 
to  applicable  financial  responsibility  rules 
which  in  the  opinion  of  the  Commission 
Includes  related  recordkeeping  rules.  The 
Commission  is  of  the  opinion  that,  while 
the  matter  was  not  addressed  in  this  cor- 
respondence,   a   registered   national   se- 
curities association  also  would  not  be  in 
derogation  of  Its  responsibilities  under 
Section  15A  of  the  Securities  Exchange 
Act  of  1934  imder  similax  circumstances 
and  conditions. 


'  Which.  In  the  ca.'^e  of  numbers  of  mor» 
than  one  self-regulatory  organization  would 
be  the  organization  designated  as  principal 
oxamlnlng  authority  by  SIPC. 
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It  should  be  carefully  noted  that  the 
present  interpretation  reaches  only  the 
question  of  inspection  and  examination 
in  regard  to  "appUcable  financial  respon- 
sibility rules"  I  as  de.scribed  m  the  cor- 
respondence) and  related  recordkeeping. 
Moreover,  it  in  no  way  relieves  a  non- 
designated  exchange  or  association  of  the 
duty  to  take  appropriate  action — includ- 
ing the  notifiration  of  the  SlPC-desig- 
nated  examining  authority,  SIPC.  and 
the  Commission— of  facts  within  its 
knowledge  or  of  which  it  reasonably 
should  be  aware,  because  of  its  other  re- 
sponsibilities, which  indicate  a  failure  of 
a  member  jarm  to  comply  with  applica- 
ble financial  responsibility  rules. 

Text  of  the  Correspondence : 

Commissioner  Hugh  F.  Owens. 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street, 
Washington,  D.C.  20549. 

Dear  Mr.  Owens:  As  you  know,  the  Securi- 
ties Investor  Protection  Corporation  (SIPC) 
has  been  engaged  In  a  review  of  the  problems 
presented  by  the  directive  to  SIPC  embodied 
In  section  9(c)  of  the  1970  Securities  In- 
vestor Protection  Act. 

We  concur  with  the  concept  of  designat- 
ing examining  authorities  as  described  In 
SIPC's  most  recent  letter  to  the  various  reg- 
ulatory bodies  on  May  24.  1973.  Moreover,  to 
the  extent  feasible,  we  believe  dupllcatory 
examlaatlons  of  broker-dealers  should  be  dis- 
continued. However,  a  major  concern  of  ours 
Is  whether  such  action  would  be  consistent 
with  the  requirements  set  forth  In  the  Se- 
curities Exchange  Act  of  1934,  and  the  related 
questions  concerning  potential  civil  liability. 
Based  on  this  query,  we  request  confirmation 
of  the  fact  that  a  self-regulatory  organiza- 
tion which  does  not  examine  a  member  firm 
for  compUance  with  Its  financial  responsi- 
bility rules  but  rather,  defers  for  this  purpose 
to  another  self-regulatory  organization  which 
has  been  designated  as  examining  authority 
for  this  particular  dual  member  would  not, 
by  this  reliance,  be  In  derogation  of  its  re- 
sponsibilities under  the  (Securities  Ex- 
change] Act. 

Since  SIPC  desires  to  Institute  Its  program 
July  1st  of  this  year,  we  would  appreciate 
your  response  as  soon  as  possible.  Thank 
you  for  your  consideration. 

Respectfully  yours. 

Michael  E.  Tobin, 

President . 
MiCRAEL  E.  TOBTN,  President. 
Midwest  Stock  Exchange,  Inc., 
120  South  LaSalle  Street, 
Chicago,  Illinois  60603. 

Dear  Mr.  Tobin:  This  Is  in  response  to  yotir 
letter  of  June  25,  1973.  concerning  designa- 
tions by  the  Securities  Investor  Protection 
Corporation  ("SIPC")  pursuant  to  Securities 
Investor  Protection  Act  CSIPA")  Section 
9(c).  15  U.S.C.  78iU(c).  Under  that  section, 
SIPC  Is  authorized  to  designate  one  self- 
regulatory  organization  to  Inspect  or  examine 
a  SIPC  member  for  compliance  with  appli- 
cable financial  responsibility  rules  if  the 
SIPC  member  is  a  member  of  more  than  one 
self-regulatory   organization. 

In  your  letter,  you  Inquire  whether  an 
exchange  which  is  not  designated  by  SIPC 
as  the  examhilng  authority  for  a  particular 
member  firm  would  be  In  derogation  of  Its 
responsibilities  under  the  Securities  Ex- 
change Act  of  1934,  presumablv  Sections  6 
and  19  of  that  Act,  15  TT.S.C.  181  and  78s, 
if  It  deferred  to,  and  relied  upon,  the  SIPC- 
deslgnated  examining  authority  to  determine 
compliance  by  the  examined  member  with 
all  applicable  financial  responsibility  rules: 


In  this  con*ext.  as  you  know,  the  term  "fi- 
nam  lal  respKjnslblUty  rules,"  a  term  con- 
tained la  Section  9(c)  of  SIPA.  Is  defined  In 
Section  13(2)  of  that  Act,  15  U.S.C.  78m(2). 
to  mean  the  "rules  and  regulations  pertain- 
ing to  financial  responslbUity  and  related 
practices  which  are  applicable  to  a  broker 
or  dealer,  as  prescribed  by  the  Commission 
under  subsection  (c)  (3)  of  Section  15  of  the 
fSecurltles  Exchange)  Act  or  prescribed  by  a 
national  securities  exchanee." 

As  you  are  aware.  Section  61b)  of  the 
Securities  Exchange  Act,  15  U.S.C.  78f(b), 
requires  that  an  exchange's  rules  provide  for 
the  enlorcemeut  ol  "just  and  equitable  prin- 
ciples of  trade"  as  well  as  the  provisions  of, 
and  the  rules  promulgated  under,  the  Se- 
curities Exchange  Act.  These  would  Include 
appropriate  standards  for  determining  the 
financial  responsibility  of  members.  Simi- 
larly, Section  19(a)  (1)  of  that  Act,  15  U.S.C. 
780(a)(1),  authorizes  the  Commission  to 
suspend  or  withdraw  the  registration  of  an 
exchange  that  falls  to  enforce  the  provisions 
of  the  Act  and  the  rules  promulgated  there- 
under. 

Section  2  of  SIPA,  15  U.S.C.  78bbb,  provides 
generally  that  "the  provisions  of  the  Securi- 
ties Exchange  Act  •  •  •  apply  as  if  [SIPA] 
constituted  an  amendment  to,  and  was  in- 
cluded as  a  section  of.  such  Act."  In  our  view, 
tlie  effect  of  Sections  2  and  9  of  SIPA  Is  to 
modify,  to  the  extent  herein  discussed,  the 
provlslona  of  Sections  6  and  19(a)(1)  of 
the  Securities  Exchange  Act. 

Thus,  In  adopting  SIPA,  Congress  sought 
to  provide  a  procedure  for  assuring  that,  for 
each  member  of  SIPC.  only  one  self-regula- 
tor>'  body  would  be  responsible  for  collecting 
SIPC  assessments  and  Inspecting  the  SIPC 
member  for  compliance  with  applicable  fi- 
nancial responsibility  rules.  In  this  manner, 
Congress  Intended  to"  eliminate,  to  the  maxi- 
mum extent  possible,  any  duplication  of  ef- 
fort among  the  self-regulatory  bodies.  Ac- 
cordingly, the  Midwest  Stock  Exchange  would 
not  be  In  derogation  of  Its  responslbUitles 
under  Sections  6  and  19(a)  ( 1)  of  the  Seciu-1- 
tles  Exchange  Act  If  It  should  defer  to  the 
SIPC-designated  examining  authority  for  the 
examUiation  of  certain  members  for  compli- 
ance with  financial  recponslbUlty  rtUes. 

You  should  be  aware,  however,  that  the 
fact  that  certain  Midwest  Stock  Exchange 
members  might  be  examined  by  another 
self-regiUatory  body  designated  by  SIPC  does 
not  relieve  that  exchange  of  its  duty  to  take 
appropriate  action— Including  the  notifica- 
tion of  the  SIPC-designated  examining  au- 
thority. SIPC.  and  the  Commission— with 
respect  to  any  facts  within  Its  knowledge,  or 
with  respect  to  any  facts  of  which  It  reason- 
aWy  should  be  aware,  because  of  Its  other 
responslbUitles.  which  Indicate  a  faUure  of 
a  member  firm  to  comply  with  applicable 
financial  responslbUity  rules. 
Sincerely. 

Rat  Oaiuiftt.  Jr., 

Chairman. 

V.  Proposed  Rule  17£i-19 

Because  the  Commission  believes  that 
in  regai-d  to  financial  responsibility  and 
related  recordkeeping  a  broker-dealer 
should  be  examined  by  and  report  to  only 
one  self-regulatory  organization,  it  is 
essential  that  any  change  in  membership 
status  which  may  affect  a  firm's  relation- 
ship with  its  SIPC-designated  examining 
authority  or  any  other  self-regulatory  or- 
ganization of  which  it  Is  a  member  be 
brought  promptly  to  the  attention  of  the 
Commission  and  SIPC,  in  order  that 
SIPC  maj-  promptl>'  assess  whether  al- 
teration of  Its  designation  of  a  principal 
examining  authority  under  section  9(c> 


all   applicable   £:iancial   responsibility  ruJes. 
of  the  SIPC  Act  may  be  appropriate. 

Accordingly,  as  pre\-iou.^ly  noted,  the 
Commis.'non  has  under  con.'^ideration  pro- 
posed rule  17a~-19  and  re)ated  form  X- 
17A-19  under  the  Securities  Exchange 
Act  of  1934.  The  proposed  rule  would  re- 
quire each  national  securities  exchange 
and  each  registered  national  securities 
association  promptly  upon  the  happening 
of  certain  changes  in  the  membership 
status  of  any  of  its  members '  or  upon 
learning  that  such  changes  will  occur,  to 
file  with  the  Commission  and  SIPC  a 
Form  X-17A-19  which  is  divided  into  two 
parts."  The  changes  in  status  are  initia- 
tion, suspension  or  tennination  "  of  mem- 
bership, or  any  other  similar  change  in 
status  which  affects  the  firm's  relation- 
ship with  the  self-regulatory  organiza- 
tion. The  form  requires  the  self-regula- 
tory organization  to  identify  the  firm, 
the  nature  of  the  membership  change 
and  its  effective  date,  and  to  give  a  brief 
description  of  the  change.  If  such  change 
is  a  suspension  or  termination  of  mem- 
bership (which  will  frequently  entail  a 
redesignation  of  the  principal  examining 
authority),  the  form  requires  informa- 
tion regarding  the  identity  of  the  current 
designated  examining  authority  for  the 
firm,  whether  the  filing  self-regulatory 
organization  had  the  firm  under  closer 
than  normal  surveillance,  the  date  of  the 
last  examination  undergone  by  the  firm, 
and  whether  the  firm  is  being  dissolved  or 
liquidated.  If  the  action  is  a  new  mem- 
bership, the  form  reqtiires  information 
regarding  the  examination  cycle  code  to 
be  assigned  to  the  firm  by  the  self-regu- 
latory organization.  If  membership  will 
continue,  the  form  inquires  whether  the 
examination  cycle  code  will  be  changed 
by  the  seK-regulatory  organization. 

Nothing  in  this  rule  would  be  deemed 
to  exempt  any  national  secmities  ex- 
change from  the  requirements  of  para- 
graph <4)  of  rule  17a-5(j)  (17  CFR 
240.17a.5(J)f4)]  under  the  Securities 
Exchange  Act  of  1934.  which  requires  ex- 
changes to  file  reports  concerning  mem- 
bers which  cease  to  be  In  good  standing. 
If  an  exchange  files  with  the  Commission 
a  Form  X-17A-19  promptly,  however, 
and  such  form  includes,  inter  alia,  suffi- 
cient information  to  satisfy  the  require- 
ments of  paragraph  (4)  of  rule  17a-5(j). 
the  exchange  would  not  be  required  to 
file  separately  under  paragraph  i,4>.  It  is 
anticipated  that  the  need  for  paragraph 
(4)  of  rule  17a^5(j)  would  be  reconsid- 
ered after  rule  17a-19  becomes  effective. 
Because  of  tlie  sensiti\e  nature  of  the  in- 
formation reported  on  Part  n  of  Form 
X-I7A-19  the  Commission  is  of  the  opin- 
ion that  the  information  submitted  on 
Part  n  would  be  regarded  as  information 
exempt  from  public  disclosure  under  the 


« The  use  <rf  the  term  members  includes 
member  organizations 

'  Part  II  of  the  Form,  which  is  non-pubUc. 
contains  the  information  with  respect  to 
firms  which  were  under  closer  than  normal 
surveillance  and  which  will  be  terminated  or 
suspended,  and  the  Information  regarding  the 
filing  self -regulatory  organization's  eramina- 
tlon  frequency  cycle  for  certain  firms. 

'"Termination  Includes,  among  other 
things,  resignation,  withdrawal  and  expul- 
sion. 
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Iruormation  Act    '5   U.S.C. 


Freedom  o; 
552(b) ). 

Commission  action:  Pursuant  to  sec- 
tions 17(a)  and  23 'a)  of  the  Secuiities 
Exchange  Act  of  1934,  the  Serunlies  and 
Exchange  Cotnnns.sion  proposes  to  adopt 
new  s§240  17a-19  and  249.635,  and  to 
reserve  S  249  634  for  future  use,  in  Chap- 
ter II  of  Title  17  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

§  2  l').17a-l'>  HtporN  hv  national  "eru- 
rltif"'  f\ili.inufs  atul  rf£i»l<Tt'<l  na- 
tional -«-<urilie'<  a-»<Miatioii->  of 
rlianeo^  in  nn-nib<>r>liii)  -tattis  of  any 
•  <i  llirir  incnibtTs. 

Ever>'  national  securities  exchange  and 
every  registered  national  securities  asso- 
ciation shall  file  with  the  Commission 
and  the  Securities  Investor  Protection 
Corporation  such  information  as  is  re- 
quired by  5  249.635  of  this  chapter  on 
Form  X-17A-19  promptly  upon  the  oc- 
currence of  the  initiation  of  the  mem- 
bership of  any  person,  or  the  suspension 
or  termination  of  the  membership  of  any 
of  its  members  '  un'ess  a  notice  of  such 
event  previou:-ly  has  been  filed)  or 
promptly  upon  learning  that  one  or  more 
of  such  events  will  occur.  Nothing  in  this 
section  shall  be  deemed  to  relieve  a  na- 
tional securities  exchange  of  its  responsi- 
bilities under  paragraph  (4  I  of  5  240.17a- 
5(j>  of  this  chapter  except  that  to  the 
extent  a  national  securities  exchange 
promptly  files  a  Form  X-17A-19  includ- 
ing therewith,  inter  alia,  information 
sufBcient  to  satisfy  the  requirements  of 
Paragraph  '4>  of  j  240.17a~5' j ' ,  it  shall 
not  be  required  to  file  under  §  240.17a-5 

!  R.«.  rvf^n 

F..rni  \-l7V-l'> 
national  »<Miiritif«  »\il 
r«'!;i.stert'(i  national  •.eruritic-s  a«-»Mia- 
tion>*  of  ciiatiKo  in  the  nienihtT'liip 
otatu^  of  anj  of  their  niinibtT^. 

Tliis  form  shall  be  completed  and  filed 
by  each  national  securities  exchange  or 
registered  national  securities  association 
as  required  by  5  240.17a-19  of  this  chaE>- 
ter  promptly  upon  the  occurrence  of  the 
initiation  of  the  membership  of  any  per- 
son, or  the  suspension  or  termination  of 
the  membership  of  any  of  its  members 
(unless  a  notice  of  such  event  previously 
has  been  filed >  or  promptly  upon  learn- 
ing that  one  or  more  of  such  events  will 
occur. 

Copies  of  Form  X-17A-19  have  been 
filed  with  the  Office  of  the  Federal 
Register  and  copies  thereof  may  be  ob- 
tained on  request  from  the  Securities 
and  Exchange  Commission,  Washington, 
DC    2fi549, 

VI  Uniform  Registration  Forms 

The  Commission  wishes  to  take  note  of 
efforts  currently  underway  to  prepare  a 
uniform  state,  federal  and  industry  form 
for  the  registration  of  broker-dealers  " 
and  a  uniform  form  for  the  registration 


PROPOSED    RULES 

of  principals  and  agents,'-  Drafts  of  these 
forms  are  currently  under  review  by  the 
Conunission  and  will  be  brought  to  the 
attention  of  the  Report  Coordinating 
Group.  The  Commission  believes  that  the 
development  and  implementation  of  such 
uniform  forms  on  a  wide  scale  wcmld  be 
significant  in  enhancing  the  flow  within 
tiie  secm-ities  industry  of  information 
needed  for  regulatorj'  purposes  while  at 
the  same  time  alleviating  a  substantial 
and  particularly  duplicative  paperwork 
burden  imposed  on  broker-dealers  regis- 
tered with  more  than  one  organization 
or  state. 

Conclusion:    Interested   persons   may 
submit  their  comments  on  proposed  rule 


§  2  tM.f,:^  t 

§  2  i'>,6.'?.'. 


Ht  port     1>> 
ian::o-.      anil 


'•'  Drafted  as  a  Joint  industry  eflort  among 
the  New  York  Sux-k  Excliange,  ttie  American 
Stock  E.xchange,  the  National  Association  of 
Securities  liealers,  other  self-regulators  and 

the  Commission. 


17a-18  or  on  proposed  rule  17a-19  and 
related  Form  X-17A-19,  in  writing,  by 
March  29,  1974  to  George  A.  Fitzsim- 
mons.  Secretary,  Securities  and  Ex- 
change Commission.  500  North  Capitol 
Street  NW..  Washington,  DC.  20549.  All 
such  commimications  should  bear  File 
Nb.  S7-506,  or  S7-507.  respectively,  and 
will  be  available  for  public  inspection. 

Interested  persons  may  submit  their 
comments  on  the  development  of  a  key 
regulatory  report  to  George  A.  Fitzsim- 
raons.  Secretary,  at  the  address  noted 
above  not  later  than  March  29,  1974.  All 
stoch  communications  should  bear  the 
File  No.  S7-508  and  will  be  available  for 
public  inspection. 

By  the  Commission. 

[SEALl        George  A.  Fitzsimmons. 

Secretary. 
January  24.  1974. 


POKM  X-17A-19 

INFORMATION  RECJUIRED  OF  NATIONAL  SECTnUTIES  EXCHANGES  AND  REGISTERED  NATIONAL  SECURITIFS 
ASSOCIATIONS  PURSUANT  TO  SECTION  19  OF  THE  SECURITIES  EXCHANGE  ACT  OF  1934  \ND  Hl,LE 
173-19    THERETTNDFR 

REPORT    OF   CHANCE    IN    MEMBERSHIP   STATUS 

General  Iiistructions 

1.  This  form  shall  be  completed  and  filed  upon  learning  that  one  or  more  of  the  chunges 

in  memi>ership  status  listed  in  Item  3  of  Part  I  of  this  Form  will  occur.  If  the  Information 
first  l>ecomes  available  after  the  change  in  membership  status  has  occurred  the  form  shall 
be  completed  and  filed  promptly. 

2  Original;  Mall  to:  Securities  and  Exchange  Commission,  Division  of  Market  Regulation, 
500  North  Capitol  Street  NW.,  Washington,  D.C.  20549, 

Copy  No  1 — Mall  to:  Securities  Investor  Protection  Corporation.  Farragut  Building — Suite 
800.  9(X)  17th  Street  NW.,  Washington,  DC.  20006.  ' 

Copy  No,  2 — Retain  for  your  flies.  I 

3.  The  original  filed  with  the  Securities  and  Eijchange  Commission  and  the  copy  filed  with 
the  Securities  Investor  Protection  Corporation  sliall  be  executed  with  a  manual  .signature 
by  a  duly  authorized  official  of  the  national  secujfltles  exchange  or  registered  national  securi- 
ties a.s.sociatlon  » self-regulatory  organization). 

4  If  the  space  provided  in  the  Form  for  an  answer  to  any  Item  is  insufficient,  the  answer 
may  be  printed  or  typed  on  a  separate  Insert  page  or  pages  which  shall  be  lncorpc>rated  into 
the  statement  by  reference  thereto  In  the  space  pfovided  for  the  Item. 

5.  If  any  Item  of  the  Form  is  inapplicable,  a  statement  to  that  effect  shall  tie  made 
following  the  Item. 

6.  Copies  of  this  Form  may  be  obtained  from  tl^e  main  office  of  the  Securities  and  Exchange 
Commission  in  Washington,  D.C. 

7.  Part  II  of  this  Form  is  non-pvftuc  and  3ha|l  be  completed  by  the  filing  self-regulatory 
organization,  if  applicable. 


tt^e 

in 


1. 


Identify  the  Self-Regulatory  Organization  filing  this  report. 

(      )    ASE  (      )    BSE  (      )    CBOE  (      )    MSE  (      )    NASD        "   (      )    NYSE 

f      )   PSE  (      )   PBW  (     )   Other.-.,.. 

2   Provide  the  following  information  concerning  the  subject  Arm  prior  to  the  change  In 
membership  status  indicated  in  Item  3  below. 

fa)    Name 

(b)  SEC  File  No.  8- 

(c)  Address  of  Principal  Place  of  Business. 


(Number  and  Street) 


(City)  (State)  (Zip  Code) 

(d)  The  SIPC -designated  examining  authority  and  collection  agent  prior  to  the  change  In 
memlaershlp  status  is: i 

(e)  Memt>erships  of  the  subject  fixm  prior  to  tjie  change  In  memt)ershlp  status. 

(       )    ASE            (       )    BSE              (      )    CBOE            (      )    MSE            (      )    NASD            (      )    NTSE 
(      )    PSE  (      )    PBW  (      )    Other 

(f)  Indicate  whether  the  firm  Is  a  parent  (     |  or  subsidiary  (     )  of  another  broker-dealer 
and  with  respect  to  such  other  broker-dealer  provide  the  following  Information: 

Name 


Drai'ed  by  a  Committee  composed  of  rep- 
re.sentatlves  of  the  North  American  Securi- 
ties Administrators,  the  National  A.ssoclat!on 
of  Securities  Dealers,  Inc.,  the  Securities  In- 
dustry Association,  the  Commission  and 
others. 


SEC  Pile  No.  8- 

Address  of  Principal  Place  of  Business. 


(City) 


(Steto) 
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(Number  and  Street) 


(Zip  Code) 
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3.  The  contemplated  change  In  membership  with  the  reporting  self-regulatory  organiza- 
tion Is: 

a.  (      )    Termination  of  memt)ershlp 

b.  (     )   Suspension  of  memberslilp 
C.  (     )   New  membership 

d.  (     )   Other  change  in  memliershlp  status 


Give  a  brief  description  of  said  change: 


e.  Describe  any  changes  of  which  you  are  aware  In  this  firm's  membership  or  membership 
status  with  other  self-regulatory  organizations: , 


1.  The  effective  date  of  the  change  is 

4.  If  the  change  In  membership  status  Is  termination  or  suspension  of  membership,  pro- 
vide the  following  information: 
a.  What  was  the  date  of  last  examination  by  the  self-regulatory  organization  filing  this 


report? 

(Date) 
b.  If   the   ia£t   examination   was   performed   by   any   other   regulatory   or   self-regulatory 
organization,  provide  the  date  of  the  examination  and  name  of  the  examining  organization, 
where  available. 


(Date) 
c.  Is  the  firm  being  dissolved  or  liquidated? 

(     )   yes  (     )  no 

S.  Signature  of  Person  Completing  Report: 

Title  and  Date:  

Person  to  Contact  for  Additional  Information: 

Telephone  Number : 

(Area  Code) 

SEC  Form  No    X-17A-19 


(Examining  Organization) 


(Numtter) 


Reserved  for  SIPC  Do  Not  Complete 

6.  Designated  examining  authority  Is:     (      )   ASE 

(       )    BSE 
(      )    CBOE 
(     )   This  designation  has  not  been  changed 
(     )  This  designation  Is  changed  from 


)   MSE 

)   NASD 
)   NTSE 


)    PBW 
)    PSE 

)    OTHER 


to 


The  effective  date  of  the  change  is 

Copies  of  this  Form  are  being  sent  to  the  SEC  and 
(      )    ASE  (     )   BSE        (      )   CBOE        (      )   MSE 

(     )   PBW        (     )   PSE        (      )   OTHER 


(      )   NASD        (      )   NTSE 


If  a  new  examining  authority  Is  designated  by  SIPC,  that  examining  authority  and 
all  other  self-reguiatory  organizations  of  which  the  firm  Is  a  member  will  be  notified 
by  SIPC  promptly. 

PART  n 

1.  If  the  change  in  membership  status  Is  termination  or  suspension  of  membership, 
provide  the  following  information. 

a.  Was  the  firm  on  closer  than  normal  surveillance  prior  to  termination  or 
suspension? 

(     )   yes  (     )   no 

b    If  answer  to  Item  a  is  yes,  provide  complete  details. 

2.  Examination  Frequency  Cycle 

a.  New  Membership 

If  the  action  taken  is  initiation  of  memliership  what  will  the  examination  frequency 
cycle  for  this  new  member  by  this  self -regulatory  organization  be? 
(     )   A     Cue  examination  every  vear  or  more  frequently. 
(     )   B     One  examination  every  two  years 
(     )   C     One  examination  every  three  years. 

b.  Continuing  Membership 

If   the  extuninatlon    frequency   cycle   for   a   continuing   member   will    change   by   virtue 
of   changes   in   its   mpmt>erships.   please   indicate    the   new  examination  lreq\iex)cy    cycle. 
(     )   A     On^  examination  every  year  or  more  frequently. 
(      )    B     One  examination  every  two  years. 
(      )    C     One  examination  er-ery  three  years. 

3.  Signature  of  Per.'^on  Completing  Report:   

Title  and  Date: IIIII" 

Person  to  Contact  for  Additional  Information: 

Telephone  Ntiinl>er: 

(Area  Code)  (Numl>er) 

fFR  Doc  74-3292  Piled  2-8-74:8:45  am] 


[  17  CFR  Parts  270,  275  ] 

(Release  Nos.  IA-399,  IC-82i6;  File 

N-    4    !4P! 

VARIABLE    LIFE    INSURANCE 

Notice  of  Proposed  Rulemaking 

Notice  of  a)  public  hearing  to  receive 
additional  comments  on  proposed 
amendments  to  rule  3c-4  'onder  the  in- 
vestment Company'  Act  and  to  rule  202-1 
under  the  Investment  Advisers  Act;  (2) 
proposed  rulemaking  proceeding  to  de- 
termine, pursuant  to  the  proposed 
amendments.  If  adopted,  whether  the 
model  variable  life  in.surance  regulation 
adopted  by  the  NAIC  provides  investor 
protections  substantially  equivalent  to 
those  relevant  protections  provided  by 
tlie  Investment  Company  Act  and  In- 
vestment Adv^sers  Act;  and  (3)  pubUc 
hearing  with  respect  to  such  rulemaliing 
pitjceeding. 

Notice  is  hereby  given  that  a  public 
hearing  ^111  be  conducted  for  the  pur- 
pose of  receiving  oral  and  further  wTit- 
ten  comments  on  proposed  amendments 
to  rule  3c-4  (17  CFR  270.3  c-4 1  tmder 
the  Investment  Company  Act  of  1940 
and  rule  202-1  (17  CFR  275.202-1)  un- 
der the  Investment  Advisers  Act  of  1940 
(hereinafter  together  referred  to  as  the 
rules).  (See  Investment  Company  Act 
Release  No.  8000>  (38  FR  26816).  If 
adopted,  the  amendments  would  condi- 
tion the  exemptions  afforded  by  Rules 
to  certain  variable  life  insurance  (VLI) 
separate  accounts  and  their  insurance 
company  advisers  upon  a  prior  Commis- 
sion determination,  by  rule  or  order,  that 
the  laws  and  regulations  of  states  in 
which  the  variable  life  insurance  con- 
tracts will  be  sold,  provide  protections 
substantially  equivalent  to  relevant  pro- 
tections afforded  investors  by  the  Invest- 
ment Company  and  Investment  Advisers 
Act  (Acts)  (15  U.S.C.  80a-l  et  seq., 
80b-l  et  seq  )  Comments  will  also  be  re- 
ceived on  the  Model  Variable  Life  Insur- 
ance ReETUlation  (Model)  recently 
adopted  by  the  National  Association  of 
Insuiancc  Commissioners  (NAIC),  so 
that  m  the  event  the  amendments  are 
adopted  the  Commi.<y;:on  may  det,ermine 
whether  the  Mcxiel  proMde.«  investor  pro- 
tections substantially  equivalent  to  those 
relevant  protections  prouded  bv  the 
.\cts. 

Oil  January  31.  1973,  t;.e  Commission 
adopted  rule  3c— 4  under  tlie  Investment 
Company  Act  and  rule  202-1  under  the 
Investment  Advisers  Act.  (Investment 
Company  Act  Release  No.  7644  (38  FR 
26816'.!  Tlie  Rules  exempt  specified 
types  of  variable  life  iri.-urance  separate 
accounts  and  their  insurance  compiany 
advi»ers  fr^^im  the  Acts  In  the  release  ac- 
compai-.ying  adoption  of  the  mles,  the 
Corr.mis'ion  expressed  its  intention  to 
c'.c^ely  monitor  developments  in  state 
rcgulauou  of  variable  life  insurance,  and 
stated  that  it  might  modify  or  rescind 
the  rules  if  it  found  .substantia]  deficien- 
cies that  were  not  liltely  to  be  remeriied. 
On  Sopti'mber  26.  1973.  the  Commi.>^ion 
prpres,--ed    a    conerm    that    rarip.ble   life 
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liv>urance  contracts  might  be  sold  in 
some  states  prior  to  the  adoption  of  sub- 
stantially equivalent  regulations.  To  pre- 
vent this  situation,  it  proposed  amend- 
ments to  rules  3C-4  and  202-1,  which.  If 
adopted,  would  condition  the  availability 
of  the  exemptions  afforded  by  the  rules 
upon  a  specific  determination  by  the 
Commission  that  applicable  state  laws 
and  rjgulations  provide  protections 
substantially  equivalent  to  relevant  pro- 
tections afforded  investors  by  the  Acts. 
The  proposed  amendment  to  rule  3c-4 
would  add  a  new  paragraph  <ck  which 
reads  as  follows : 

For  the  purpose  of  paragraph  (b)(4)  of 
this  rule.  'Regulation  under  the  insurance 
laws  of  any  State  "  shall  mean  laws,  rules 
or  regulations  which  the  Commission  shall 
have  determined,  hy  rule  or  order,  provide 
for  investor  protections  substantially  equiv- 
alent to  those  which  are  provided  by  the 
Investment  Company  Act  of  1940.  with  re- 
spect to  (U  the  valuation  of  portfolio  se- 
curities In  a  uniform  manner:  (2)  the  an- 
nual reporting  to  contracthclders  of  informa- 
tion similar  In  nature  to  the  Information 
that  would  be  provided  by  a  registered  In- 
vestment company  to  Its  shareholders 
through  annual  reports  and  proxy  state- 
ments; (3)  prohibitions  against  unauthor- 
ized or  improper  ciianges  in  investment 
policies:  (4)  protection  against  excessive 
management  fees,  admii-.lstratlve  fees  and 
sales  charges:  and  (5i  protectl-)ns  similar  to 
those  afforded  by  section  17  of  the  Act 
relating  to  transactions  with  affiliates. 

The  amendment  was  proposed  pursu- 
ant to  authority  granted  in  sections  6'c» 
and  38iai  of  the  Investment  Company 
Act  <15  U.S.C.  80a-6'c',  80b-6ia),  80b- 
11  (a>,  Ttie  release  aLso  invited  comment 
on  the  appropriateness  of  including 
eleven  additional  areas  of  proteciton  in 
the  rule,  as  well  as  any  other  areas  that 
might  be  deemed  relevant  to  VLI  pur- 
chasers. The  eleven  si>ecified  areas 
were: 

( 1  (  Protection  against  unfair  contract 
provisions  with  respect  to  redennptlon  of 
coutmctholder  Interests:  (2)  protections  re- 
lating to  insider  trading  with  respect  to 
portfolio  securities:  (3)  protections  against 
improper  lendl;'.g  of  the  separate  account's 
assets  to  controlling  persons  or  persons  under 
common  control  with  the  separate  account: 
(4)  prohibitions  against  breaches  of  fiduciary 
duty  involving  personal  misconduct  and 
against  larceny  and  embezzlement;  (5)  pro- 
vision for  written  advisory  contracts;  (6) 
prohibitions  against  persons  serving  as  em- 
ployees of  such  Insurance  companies  In  con- 
nection with  the  operation  of  the  separate 
account  who  have  t>een  convicted  of  certain 
crimes  or  who  have  willfully  violated  the 
federal  securities  laws:  (7)  provision  for  cus- 
todianship of  cash  and  portfolio  securities 
of  the  separate  account  and  bonding  of  per- 
sons with  access  to  such  ca.sh  and  securities: 
(8)  provisions  relating  to  the  capacity  of  the 
s^arate  account  to  invest  in  investment 
companies.  Insurance  companies,  broker- 
dealers,  underwriters  and  investment  advis- 
ers; (9)  provision  for  independent  review  of 
the  operations  of  the  separate  account,  by 
a  state  insurance  comml3.sioiier  or  otherwise. 
slmUar  to  that  provided  by  directors  of  a 
registered  Investment  company:  (10)  provi- 
sion for  review  of  the  financial  statements 
the  separate  account  by  Independent  certi- 
fied public  accountants;  and  (11)  private 
rights  of  action  with  respect  to  such  Investor 
protection   provisions  for   contractholders. 
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Tlie  proposed  amendment  to  rule  202- 
1  would  be  adopted  pursuant  to  authority 
granted  in  sections  202 'a)  ill).  206A  and 
211 1  a)  of  the  Investment  Advisers  Act 
as  U.S.C.  80b-2'a>.  80b-ll(a)>  and 
would  read  as  follows  (omission 
bracketed,  new  language  in  italics) : 

The  term  "Investment  adviser,"  in  section 
202(a)  (11)  of  the  Act,  shall  not  Include  an 
ln.surance  company,  or  any  affiliated  company 
thereof  aa  defined  in  Section  2(a)  (2)  of  the 
Investment  Company  Act  of  1940,  to  the  ex- 
tent that  the  performance  of  advisory  serv- 
ices is  incidental  to  the  conduct  of  the  busi- 
ness of  is.suing  any  variable  life  Insurance 
policy,  as  defined  in  Rule  3c-4  under  the  In- 
vestinent  Company  Act  of  1940.  [and  of|  or 
of  issuing  any  interest  or  participation  In  a 
separate  account,  as  referred  to  In  said  Rule, 
issued  in  connection  with  such  a  policy, 
provided  that  the  laws,  rules  or  regulations 
of  each  state  in  which  such  policies  or  inter- 
ests are  offered  shall  provide  investor  protec- 
tions uhich  the  Commission  shall  have  de- 
termined by  rule  or  order,  are  substantially 
equivalent  to  relevant  protections  provided 
bu  the  Investment  Advisers  Act. 

Comments  were  also  invited  as  to  the 
appropriateness  of  including  in  the  rule 
five  s{>eciflc  areas  of  protections: 

(  1 1  Prohibitions  against  persons  who  have 
committed  certain  crimes  or  violations  of  the 
federal  securities  laws  from  acting  as  invest- 
nipiit  ad%isers  of  variable  life  insurance  sepa- 
rate accounts  or  as  associated  persons  of  such 
advisers:  (2)  prohibitions  against  the  pay- 
ment of  unfair  or  Inequitable  advisory  fees' 
and  (3)  provisions  for  adequate  recordkeep- 
ing: (4i  prohibitions  against  fraudulent  and 
improper  conduct:  and  (5)  private  rights  of 
action  with  respect  to  such  Investor  protec- 
tion provisions  for  contractholders. 

Tlie  Commis.^ion  received  12  letters  of 
comment  on  the  proposed  amendments 
to  the  rules.  The  comments  raise  a  num- 
ber of  important  i.s.sues  which  should  be 
further  develoi^d  through  additional 
written  and  oral  presentations  by  inter- 
ested persons.  Specifically,  the  Commis- 
sion is  most  interested  in  further  com- 
ment with  respect  to  the  following 
issues : ' 

1.  Should  rule*  3c-4  and  202-1  be  amended 
so  that  the  exemptions  are  conditioned  upon 
a  prior  determination  by  the  Commission 
tliat  state  regulations  provide  protections 
substantially  equivalent  to  relevant  protec- 
tions under  the  Acts? 

2  If  the  rules  are  amended  as  proposed  In 
Investment  Company  Act  Release  No.  8000, 
should  they  ref«r  to  specific  areas  of  protec- 
tion that  are  relevant  to  purchasers  of  varia- 
ble life  insurance?  In  considering  this  ques- 
tion, commentators  should  consider  what 
areas,  if  any.  should  be  specifically  enumer- 
ated and  describe  why  such  protections  will 
be  relevant  to  the  purchasers  of  VLI  con- 
tracts. Comments  should  also  discuss 
whether  Inclusion  of  specific  areas  will  re- 
duce the  ability  of  state  insurance  regulators 
to  deal  flexibly  with  potential  problems. 

3.  It  is  likely  that  the  states  will  adopt 
regulations  which  differ  In  Important  re- 
spects from  the  NAIC  Model  and  Lf  so,  will 
the  Commissaon  find  It  necessary  to  make 
more  than  one  determination  pursuant  to 
the  amended  rules? 

4.  If  the  rules  are  amended  as  proposed, 
would  monitoring  of  state  regulation  be  nec- 
essary, and  If  so  how  can  it  be  carried  out? 


If  the  rules  are  not  amended,  what  t\-pe  of 
monitoring  should  the  Commission  under- 
take? In  either  event,  would  monitoring 
adversely  affect  the  flexibUlty  and  adminis- 
trative   dlscretatlon    of    state    regulators? 

5.  To  what  extent  shotUd  the  availability 
ol  the  exemptions  depend  upon  the  manner 
la  which  Individual  states  administer  and 
enforce  their  variable  hfe  insurance 
reguiations? 

6.  If  the  rules  are  not  amended  as  pro- 
posed, should  the  Commission  take  steps  to 
ensure  that  VXI  contracts  are  not  sold  before 
adequate  protsctions  are  available  to  in- 
vestors? If  so,  what  steps  should  be  taken? 

In  December  1973,  the  NAIC  adopted 
a  Model  Variable  Life  Insurance  Regula- 
tion, which  includes  many  of  the  areas 
of  protection  referred  to  by  the  Commis- 
sion in  earlier  releases.  For  example,  the 
Model  includes  limitations  on  fees 
charged  for  Investment  management, 
and  provisions  for  review  of  material 
changes  in  investment  policy  and  of 
transactions  involving  the  separate  ac- 
coimt  and  its  affiliated  persons.'  In  In- 
vestment Company  Act  Release  No.  8000 
tiie  Commission  indicated  that  such  a 
model  regulation  might  enable  it  to  reach 
a  single  determination  with  respect  to 
the  adequacy  of  protections  afforded  by 
atate  insurance  law.  Therefore,  the  Com- 
mission now  requests  comment  on  the 
following  questions  with  respect  to  the 
Model: 

1.  Will  the  provisions  of  the  Model  Regula- 
tion provide  protections  substantially  equiva- 
lent to  relevant  protections  under  the  Act.<;? 
In  responding  to  this  question  commentators 
Should  consider  particularly  the  areas  enu- 
merated In  Investment  Company  Act  Release 
No.  8000. 

2.  Under  the  Model  Regulation,  will  discre- 
tionary matters.  Including  exemptions 
granl^ed  by  a  state  administrator,  be  con- 
sidered de  novo  In  other  states? 

Based  upon  its  review  of  written  com- 
ments already  submitted  with  respect  to 
proposed  amendments  to  rules  3c-4  and 
202-1,  the  Commission  has  determined 
that  It  wotild  be  appropriate  to  seek 
further  comments  on  whether  and  in 
what  form  the  amendments  should  be 
adopted;  and,  if  the  amendments  are  not 
adopted,  whether  other  regulatory  action 
Should  be  taken  to  ensure  the  full  pro- 
tection of  purchasers  of  variable  life  in- 
surance. If  the  Commission  determines 
to  adopt  the  amendments,  it  may  simul- 
taneously determine  pursuant  to  the 
Rules,  as  amended,  whether  the  Model 
Regulation  conforms  to  the  standards  re- 
quired therein. 

Accordingly,  the  Commission  has  de- 
termined, pursuant  to  sections  6<c>  and 
38(a)   of  the  Investment  Company  Act, 


'  Convnnents  on  other  relevant  matters  wUl, 
of  course,  also  be  considered. 


'Copies  of  the  NAIC  Model  Variable  Life 
Insurance  Regulation  have  been  filed  -vlth 
the  Office  of  the  Federal  Register,  and  copies 
may  be  obtained  on  request  from  the  Securi- 
ties and  Exchange  Commission.  Washington. 
DC.  20549.  Attention:  Division  of  Investment 
Management  Regulation.  In  addition,  a  copy 
of  the  Model  Regulation  is  available  for  In- 
spection at  the  Public  Reference  Office  of 
the  Commission  at  1100  L  Street.  NW  .  Wash- 
ington, D.C.  and  at  any  of  the  Commission's 
Regional  and  Branch  Offices. 
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sections  202(a)  (11),  206A  and  211(a)  of 
the  Investment  Advisers  Act.  and  rule 
4(b)  of  the  rules  of  practice  of  the  Com- 
mission, that  a  public  rulemaking  hear- 
ing be  held  to  receive  comments  with  re- 
spect to  the  proposed  amendments,  and 
possible  alternative  action  if  the  amend- 
ments are  not  adopted,  and  that  a  rule- 
making proceeding  and  public  hearing  h>e 
held  so  that  the  Commission,  in  the  event 
that  the  amendments  are  adopted,  may 
determine  whether  the  Model  provides 
investor  protections  substantially  equiv- 
alent to  those  relevant  protections  pro- 
vided by  the  Acts. 

It  is  ordered.  That  the  public  hearing 
on  these  matters  shall  commence  on 
March  4,  1974  at  10:00  a.m.  e.d.t.  in  Room 
776  at  the  Headquarters  Office  of  the 
Commission.  500  North  Capitol  Street. 
NW.,  Washington.  D.C.  20549.  Interested 
persons  wishing  to  make  oral  statements 
of  their  views  relating  to  the  matters 
described  above,  may  do  so  by  submitting 
five  copies  of  a  written  text  of  such  state- 
ments to  the  Secretary  of  the  Commis- 
sion no  later  uhan  February  25.  1974. 

Thereafter,  tlie  ConimLssion  will  notify 
all  persons  requesting  an  opportunity  to 
make  oral  statements  of  the  date  and 
amoimt  of  time  to  be  allocated  therefor. 
Oral  statements  shall  be  limited  to  30 
minutes  each,  although  persons  de.siring 
additional  time  may  request  a  specified 
additional  amount  of  time  and  accom- 
pany their  resquest  with  an  explanation 
of  their  need  for  additional  time.  The 
text  of  oral  statements  will  be  placed  in 
the  Commission's  public  file.  Persons 
making  oral  presentations  should  be  pre- 
pared to  respond  to  inquiries  from  the 
Commission  and  the  staff. 

Interested  persons  may  submit  to  the 
staff  questions  which  they  wish  to  have 
asked  or  persons  making  oral  presenta- 
tions. Such  questions  should  be  sub- 
mitted no  later  than  February  28,  1974, 
to  Allan  8.  MostofT.  Director,  Division  of 
Investment  Management  Regulation. 

Written  comments  submitted  without 
request  for  oral  presentation  must  be  re- 
ceived by  the  Secretary  no  later  than 
February  25.  1974.  These  comments  also 
will  be  placed  In  the  public  file 

By  the  Commission. 

January  31,  1974. 

tSKALl        George  A   Fitzsimmons, 

Secretary. 

[FR  Dw  74-3291  Filed  2   8  74.8  46  am] 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  2  ] 

CHIEF   BENEFITS   DIRECTOR 

Delegations  of  Authority 

This  change  to  «  2.6(b)(1)  Is  designed 
to  clarify  the  scope  of  the  delegation 


of  authority  to  the  Chief  Benefits  Direc- 
tor to  indicate  that  it  does  not  Include 
contract  appeals. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  pr<HX)sal  to  the 
Administrator  of  Veterans  Affairs  (27H) , 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington.  D.C.  20420. 
All  relevant  material  received  before 
March  13.  1974,  will  be  considered.  All 
written  comments  received  wiU  be  avail- 
able for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  a.m. 
and  4:30  p.m.  Monday  through  Friday 
(except  holidays' ,  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Ofl9ce  for  the 
purpose  of  inspecting  anj'  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Assistance  Unit  In  room 
132.  Such  visitors  to  anj-  VA  field  station 
wUl  be  Informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  furnished  the  address  and  the 
above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  regulation  that  Is  adopted 
effective  the  date  of  final  approval. 

In  ?  2.6,  paragraph  (b'  (ii  is  amended 
to  read  as  follows; 

§  2.6      .\dniinifttrator's  flelrgationii  of  aii- 
ihoritT  to  r«'rlain  offiriale   (38   L",S.C 

212(a)). 

fb'  DcpartTn(~nt^'Vcteraii!  Benefits — 
'  1 '  Gerwral.  The  Chief  Benefits  Director 
is  delegated  authority  to  act  on  all  mat- 
ters assigned  to  the  Deparunent  of  Vet- 
erans Benefits  except  as  provided  in 
§  1.771  of  this  chapter  and  to  authorize 
supervisory  or  adjudicative  per.'-onnel 
within  his  jurisdiction  to  perform  such 
functions  as  may  be  assigned 

•  >  >  •  • 

Approved;  Februan'  5.  1974. 

By  direction  of  the  Administrator. 

[seal]  R    L.  RouDEBtrsH. 

Deputy  Administrator. 
[PR  Doc.74-3353  Piled  2-8-74;8:45  am) 


[38  CFR  Part  17  ] 

MEDICAL  BENEFITS 

Limitations  on  Use  of  Public  or  Pnvate 
Hospitals 

It  is  proposed  to  amend  ?  17.50c  to  im- 
plement section  601(4' iC.  title  38. 
Urdted  States  Code  as  amended  by  sec- 
tion lOl'ai,  Pub.  L.  93-82  (87  Stat  179' 
pertaining  to  utilization  of  public  and 
private  hospitals  for  treatment  of  a 
service-connected  disability  or  disability 
for  which  discharged.  This  proposed 
amendment  will  provide  that  public  and 
private  hospitals  may  be  utilized  for  the 


care  of  certain  eligible  veterans  for  the 
treatment  of  nonemergent  conditions 
when  Veterans  Administration  facilities 
are  not  feasibly  available 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs  (27H' , 
Veterans  Administration  Central  OflBce, 
810  Vermont  Avenue.  NW..  Washington. 
DC  20420.  All  relevant  material  received 
before  March  13,  1974,  will  be  considered. 
All  wTitten  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  a.m.  and  4;  30  p.m.  Monday  tlirough 
Friday  (except  holidays)  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  in.specting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Assistance"  Unit 
in  Room  132.  Such  visitors  to  any  field 
station  will  be  informed  that  the  rec- 
ords are  available  for  inspection  only  in 
Central  Office  and  funxished  the  address 
and  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
that,  if  adopted,  the  regulation  will  be 
effective  September  1.  1973. 

Section  17.50c  is  revised  to  read  as 
follows ; 

§  17.50r      I.imilati<>n!<  on  use  of  public  or 
pri\ate  ho^pital.o. 

The  admission  of  any  patient  to  a  pri- 
vate or  public  hospital  at  Veterans  Ad- 
ministration expense  will  only  be  au- 
thorized if  a  Veterans  Admliiistration 
ho,"=plta!  or  other  Federal  facility  to 
which  the  patient  would  otherwise  t>e 
eligible  for  admission  is  not  feasibly 
available  A  Veterans  Adminl<;tration 
facility  may  be  considered  a^  not  feasibly 
available  when  the  urgency  of  the  appli- 
cant's medical  condition,  the  relative  dis- 
tance of  the  travel  involved .  or  tl:ie  nature 
of  the  treatment  required  makes  It  neces- 
sarv"  or  economically  advisable  to  use 
public  or  private  facilities.  In  tho.'^e  In- 
stances where  care  in  public  or  pnvate 
hospitals  at  Veterans  Administration  ex- 
pense is  authorized  because  a  Veteran.* 
Adm.inlstratlon  or  other  Federal  facility 
was  not  feasibly  available,  as  defined  in 
this  section,  the  authorization  will  be 
continued  after  admission  only  for  the 
period  of  time  required  to  stAbi]i7,e  or 
Improve  the  patient's  condition  to  the  ex- 
tent that  further  care  is  no  longer  re- 
quired to  satisfy  the  purix>se  for  which 
it  was  initiated. 

Approved:  Januar>-  31,  1974. 

By  direction  of  the  Administrator. 

[seal]  R.  L.   RorDEBCSH. 

Deputy  Admintstrator. 
(FR  Doc  74-3354  Plied  2-8-74:8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SANTEE    NATIONAL   WILDLIFE   REFUGE 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3.  1964  iPub,  L  88-577:73 
Stat.    890-896     '16    U.S.C.     1131-1136'', 

that  a  public  heann?  will  be  held  l3e- 
ginnins  at  9  am  on  March  13.  1974,  in 
the  Conference  Room.  Santee  State  Park 
Headquarters,  off  South  Carolina  High- 
way No.  6.  3  miles  east  of  1-95,  Saiiteo 
Exit.  Santee,  South  Carolina,  on  a  pro- 
posal leading  to  a  recommendation  to  be 
made  to  the  Pre.'^ident  of  the  United 
States  by  the  Secretary-  of  the  Interior 
regarding  the  desirability  of  including 
a  portion  of  the  Saniee  Refuge  witliin 
tlie  National  Wildemc-s  Preservation 
System.  The  wilderness  study  included 
the  entii-e  acreage  wiLlmi  the  Santee 
National  Wildlife  Refuge,  which  is  lo- 
cated in  Clarendon  and  Berkeley  Coun- 
ties. South  Carolina. 

A  study  summary  containing  a  map 
and  iniornuition  on  the  Santee  Wilder- 
ne.ss  Proposal  may  be  obtained  from  the 
Refuge  Mauat-f'T.  Santee  National  Wild- 
life Refuge.  Box  158,  Summeitou.  South 
Carolina  29148,  or  the  Rec;iQiial  Direc- 
tor. Bureau  of  Sport  Fibheries  and  Wild- 
life, 17  Executive  Park  Drive  NE..  At- 
lanta. Georgia  30323. 

Individuals  or  organiaations  may  ex- 
press tr.eir  oral  or  uTilteu  views  by 
appearuig  at  thi.s  hearing,  or  they  may 
submit  written  comments  for  inclusion 
In  the  officiai  record  of  the  hearing  to 
the  Regional  Du-ector  at  the  above  ad- 
dress by  April  15,  1974. 

E.   V.  ScHMixrT, 
At:ng  Director,  Bureauof 
Sport  Fiskeriei  and  WildLUc. 

Febhcaht  8,   1974. 
'  FK  Do rT4  33_'9  ?Ue<l  »-»-74; 8 :  45  am  1 


National  Park  Service 

NATIONAL  CAPITAL  MfMORtAL  AOVfSORY 
COMMITTEE 

Notice  of  Meeting 

Notiee  Is  hereby  given  in  accordance 
"^.ith   the   Federal   Advisory  Committee 

.■\ct  that  a  meetuig  of  the  National  Capi- 
tal Memonal  Advisory  Committee  will 
be  held  at  1:30  p.m.  on  Tuesday,  Febioi- 
ary  19,  1974.  in  Room  234  at  the  National 
Capital  Parks  Headquarters,  1100  Ohio 
Drive  SW..  Washington,  DC. 

The  committee  was  e.stabll.shed  for  the 
purpose  of  preparing  and  recommending 


to  the  Secretary  broad  criteria,  guide- 
lines, and  policies  for  memorializing  per- 
sons and  events  on  Federal  lands  in  the 
National  Capital  region  (as  defined  in 
the  National  Capital  Planning  Act  of 
1952,  as  amended  1  tlirough  the  media 
of  monuments,  memorials,  and  statues. 
It  is  to  examine  each  memorial  proposal 
for  adequacy  and  appropriateness,  make 
recommendations  to  the  Secretary  with 
respect  to  site  location  on  Federal  land 
in  the  National  Capital  region  and  to 
serve  as  an  information  focal  point  for 
those  seeking  to  erect  memorials  on  Fed- 
eral land  in  the  National  Capital  region. 
The  members  of  the  committee  are  sis 
follows: 

Mr.  Elouald  H.  Walker  (Chairman) 
Director.  National  Paris;  Servix;© 
\Vtwshiugto!i.  DC. 
Mr.  Oeorge  M.  White 
.\r'-hltect  of  the  Capitol 
Waahiagton,  D.C. 

General  Mark  W.  Clark 

Chairman,  .'^mericaii  Battle  MonumeDto 

Coniralsslon 
Washington,  D.C. 
^tr  .J  Carter  Brown 
Chairman.  Fine  .^rts  Commission 
Washinr^ton,  DC. 
Mr  William  H.  Press 
Chairman,  National  Capital 

Plannlnt:  Commls«lon 
Washington.  DC. 

Honoraii'.e  Waiter  E.  WashtngtoQ 
.Mayor-CommLssioner  of  the 

District  of  Colivmbla 
Washington.  DC 

Mr.  Larry  P  Rotish 

Coirunis-sloner,  Public  Buildings  Service 

Washington,  DC. 

The  purpose  of  this  meeting  is  to  dis- 
cuss proposed  memorials  to  be  erected  in 
the  EWstrict  of  Columbia  or  its  environs. 
The  proposed  memoriaLs  to  be  considered 
ore: 

1  H  R  Res  343^  To  authorize  the  One 
Hundrect  and  Pirst  .MrtKjnw  Division  Asso- 
ciation to  erect  a  memorial   In  the  District 

of  Columbia  or  its  e:.viro:.s. 

2.  SJ  R--3  46 — To  provide  for  the  erec- 
tion of  a  memorial  to  those  who  served  In 
the  Armed  Force?  of  the  United  Statea  In 
the  Vietnam  Wrir 

Also  to  be  di.saissed  is  a  preliminary 
site  plan  for; 

1.  The  Peter  Muiilenberg  Memorial  aa- 
thorlzed  under  Public  Resolution  No.  30,  ap- 
proved May  2.  1928  The  legislation  Identified 
%  -Site  on  parkland  at  Connecticut  Avenue. 
3t3th  and  EUicott  .Street-s,  NW.,  known  a3 
U.S.  Reservation  No.  397. 

The  meeting  will  be  open  to  the  public. 
Any  person  may  file  with  the  committee 
a  written  statement  concerning  the  mat- 
ters to  be  discussed.  Persons  who  wish 
to  file  a  written  statement  or  who  want 


further  Information  concerning  the 
meeting  may  contact  Richard  L  Stanton, 
Assistant  Director,  Cooperative  Activi- 
ties, National  Capital  Parks,  at  area  code 
202-426-6715,  Minutes  of  the  meeting 
will  be  available  for  public  inspection  two 
weeks  after  the  meeting  at  the  Office  of 
National  Capital  Parks,  Room  208,  1100 
Ohio  Drive,  SW..  Washington,  DC. 

,   Dated:  February  1,  1974. 

Robert  M.  Landau. 

Liaison  Officer. 
Advisory  Commissiojis. 

(PR  DOC.74-3332  FUed  2-8-74.8:46  amj 


Office  of  the  Secretary 

(INT.  DBS.  74-9! 


SANTEF  WILDERNESS  AREA 
SOUTH    CAROLINA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pvirsuant  to  section  102'2ifCl  of  tho 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190.  the  Department  of 
the  Interior  has  prepared  a  draft  envi- 
ronmental statement  for  the  Proposed 
Santee  Wilderness  Area,  located  in  Soutli 
Carolina,  and  inviie.*!  written  comments 
DCi  or  before  March  28,  1974. 

The  proposal  recommends  that  13  is- 
lands located  in  Lake  Manon  m  Claren- 
don County  of  tlie  Santee  National  Wild- 
life Refuge  be  designated  as  wildemes;; 
Ivithin  the  National  Wilderness  Preser- 
vation System.  These  islands  comprise 
approximately  163  acres.  The  Santee 
Refuge  encompasses  4.340  acres  of  fed- 
erally owned  lands  and  70,013  acres  of 
lands  leased  from  the  South  Carolinfi 
Public  Service  Authority. 
[  Copies  of  the  draft  statement  are 
available  for  inspection  at  the  following 
locations : 

Bureau  of  Sport  PLsherles  and  Wildlife 

17  Executive  Park  Drive,  NE. 

Atlanta,  Georgia  30329 

Headquarters 

Santee  National  VTltdltfe  Refuge 

Box  158 

Summerton.  South  Carolina  29148 

Bureau  of  Sport  FTsherles  and  Wildlife 

Office  of  lEnvlronmental  Coo^dU^atlon 

Department  of  the  niterior 

Room  2246 

18th  and  "C"  Streets,  NW. 

Washington,  DC.  30240 

Single  copies  may  be  obtained  by  writing 
the  Chief,  OfiQce  of  Environmental  Co- 
ordination, Bureau  of  Sport  Fisheries 
and  Wildlife,  Department  of  the  Interior, 
Washhigton,  D.C.  20240.  Comments  con- 
cerning the  proposed  action  should  also 
be  addressed  to  the  Chief,  Office  of  En- 
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vlronmental   Coordination.    Please   refer 
to  the  statement  number  above. 
Dated:  Februar>-  5.  1974. 

William  A.  Vogely, 
Acting  Deputy  Assistant  bcc^e- 
tary — Program.    Development 
and  Budget. 

[FR  Doc  74-.3.!18  Filed  2-&-74:8  45  am) 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

PERE   MARQUETTE   NATIONAL   SCENIC 
RIVER    MANISTEE    NATIONAL    FOREST 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102i2i<Ci  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  and  study  report- 
for  the  Pere  Marquette  River  in  the 
Manistee  National  Forest.  USDA-FS- 
DES  <L€'g>   74-73. 

The  environmental  statement  concerns 
a  projxisal  to  include  a  66  4  mile  segment 
of  the  Pere  Marquette  River  in  the  Na- 
tional Wild  and  Scenic  Ptivers  System. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  February  b.  1974. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowii:;g  locations: 

CSD.^.  Forest  Service 

South  Agriculture  Bldg.,  Room  3231 

I2th  St.  &  Independence  Ave.,  SW 

Washington.  DC    20250 

USDA,  Forest  Service 

Eastern  Region 

633  West  Wisconsin  Avenue 

Milwaukee.  Wisconsin  63203 

USD  A.  Forest  Service 

Huron-Manistee  National  Porests 

421  South  Mitchell  Street 

Cadillac,  Michigan  49601 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest 
Supervisor.  Huron-Manistee  National 
Forests.  421  South  Mitchell  Street,  Cad- 
illac, Michigan  49601. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S  Department  of  Commerce,  Spring- 
field. Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  Guidelines. 

Written  comments  are  invited  from 
the  pubhc,  and  from  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  havingr  juris- 
diction by  law-  or  special  expertise  with 
respect  to  any  environmental  impact  in- 
volved for  which  comments  have  not 
been  requested  specifically. 

Written  comments  concerning  the  pro- 
posed action  and  requests  for  additional 
Information  should  be  addressed  to  For- 
est Supervisor.  Huron-Manistee  National 
Forests,  421  South  Mit<hell  Street,  Cad- 
illac, Michigan  49601.  Written  comments 
must  be  received  by  April  5.  1974  in  order 


to  be  considered   in  the  preparation  of 
the  final  environmental  statement. 

Adrian  M,  Gilbert, 
Acting  Deputy  Chief, 

Forest  Service. 
February  6,  1974. 

(FR  Doc.74-3362  Filed  2-a-74:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

UNIVERSITY   OF    DELAWARE    ET   AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6<ci  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  'Pub.  L,  89-651:  80  Stat.  897'.  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  eqtiiva- 
lent  scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director.  Special  Im- 
port Programs  Division,  Office  of  Import 
Programs.  Washington,  D,C.  20230,  on 
or  before  March  4.  1974. 

Amended  regulations  Lssued  under 
cited  Act.  as  publi.shed  in  the  February 
24,  1972  Lssue  of  the  Federal  Register, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  EHvlsion, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  number:  74-00248-33-46040. 
Applicant:  University  of  Delaware,  De- 
partment of  Biological  Sciences,  Newark, 
Delaware  19711.  Article:  Two  Electron 
Microscopes  Model  EM  201,  Manufac- 
turer: Philips  Electronic  Instruments, 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  following  research  objec- 
tives : 

A.  Morphological  analysis  of  host- 
parasite  Interaction  in  blue-green  algae — 
involving  ultrastructural  analysis  of  the 
interrelationship  between  the  surface 
structures  of  algal  cell  walls  and  bacteria 
and  viruses  with  which  they  become 
associated; 

B.  Fine  structural  analysis  and  mech- 
anism of  invasion  of  infectious  mam- 
malian, avian  and  repitilian  tumor 
viruses — involving  high  resolution  analy- 
sis of  the  Interaction  of  virus  particles 
with  the  plasma  membrane  of  host  cells. 

C.  Observation  of  ultrastructure,  de- 
termination of  mechanism  and  quantita- 
tion of  micropinocytosis  in  capillary  en- 
dothelium— involvmg  cytochemical  de- 
termhiation  of  membrane-bound  en- 
zymes (ATPase,  5'  nucleotidase,  adenyl 
cyclase  1  will  be  studied  by  visualiz- 
ing electrondense  reaction  product  as- 
sociated with  the  component  structures 


of  the  vesicles. 

The  article  is  intended  to  be  used  In 
teaching  the  courses  B-617  Laboratory 
Techniques  in  Electron  Microscopy  and 
B-824  Advanced  Methodology  in  Electron 
Microscopy  to  undergraduate  Biology 
majors,  graduate  students,  technicians, 
and  postdoctoral  fellows.  Application 
received  by  Commissioner  of  Customs: 
December  19.  1973. 

b.  Determine  D  as  a  function  of  (time 
interval  between  pulses  i  at  a  constant 
temperature. 

c.  Determine  water,  fat  and  electrolyte 
composition  of  normal,  preneoplastic  and 
neoplastic  mammary  tissues. 

5.  Establish  the  important  physical 
parameter  that  can  be  used  to  detect 
high  risk  lesions  in  human  mammary 
cancer. 

Apphcation  received  by  Comissloner  of 
Customs:  January  3,  1974. 

Docket  Number:  74-00258-33-46040. 
Applicant:  Children's  Hospital  of  Michi- 
gan, Detroit  Medical  Center.  3901  Beau- 
bien  Blvd  ,  Detroit.  Michigan  48201.  Ar- 
ticle: Electron  Microscope.  Model  Elmi- 
Ekop  101.  Manufacturer:  Siemens  AG, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
precise  histogenetic  classification  of 
monomorphic  neoplasms,  evaluation  and 
further  definition  of  cell  types  and  or- 
ganelle structure  in  histiocytosis  X 
complex,  evaluation  of  liver  biopsies  in 
infants  with  protracted  obstructive 
jatmdice,  exclusive  of  extrahepatic 
mechanical  bile  duct  obstructive  lesions. 
evaluation  of  muscle  biopsy  in  cases  of 
d,vstrophy,  atrophy  and  myopathy,  and 
evaluation  of  percutaneous  renal  biopsies 
in  order  to  assess  more  accurately  the 
precise  disorder  and  thereby  institute  ap- 
propriate therapy.  Research  studies  in- 
clude evaluation  of  bone  maiTow  aspi- 
rates in  cases  of  selected  hematopoietic 
disorders,  primarily  leukemia,  classifica- 
tion of  tissue  bank  cell  types  by  organelle 
characterization,  and  studies  of  epithe- 
lialization  of  burns.  Application  received 
by  Commissioner  of  Customs:  Decem- 
ber 26.  1973. 

Docket  number:  74-00256-00-77030. 
Apphcant:  Baylor  College  of  Medicine. 
Department  of  Pediatrics,  Texas  Medical 
Center,  1200  Moursund  Avenue.  Houston. 
Texas  77025.  Article:  Accessories  to  NMR 
Spectrometer:  1  each  Spin-Lock  CPS-2 
and  Special  7  Kilogauss  Magnet.  MANU- 
FACTURER: Spin-Lock  Electronics. 
Canada.  Intended  use  of  article:  The  ar- 
ticle consists  of  accessories  to  a  NMR 
spectrometer  being  used  for  the  study 
and  detection  of  malignant  tissues.  The 
main  objective  of  the  research  is  to 
measure  the  precise  physical  parameters 
<T,^  (T;),  and  (D)  of  water  protons  in 
a  model  system  and  extend  these  observa- 
tions into  human  mammary  cancer. 
Specific  aims  of  this  project  are  as  fol- 
lows: 

1.  Measurement  of  T:,  T,.  and  D  of 
water  protons  in  normal  pregnant  breast 
tissue  and  pre-neoplastic  nodule  and 
neoplastic  tissue. 

2.  Determine  the  relaxation  times  and 
diffusion  coefficient  of  water  protons  In 
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pre-neoplastic  nodule  lines  with  high 
and  low  tumor  potentials  as  a  function  of 
time. 

a.  T:,  T-.  and  D  of  water  protons  in 
pre-neoplastic  r.oduie  Lines  twelve  weefc; 
aft^r  transplantation. 

b.  T..  T;.  and  D  of  waU-r  protons  m 
nodule  lines  one  year  alter  transplanta- 
tion. 

3.  Determine  T.  and  T,.  and  D  of  water 
protoivs  on  human  mammar>-  di'scrasiius 
mcluding  benign  and  malignant  mam- 
mar>'  tumors. 

4.  Inquiry-  into  the  mechanism  of  the 
reduced  water  proton  relaxation  limes 
and  diffusion  coe£5cient. 

a.  Determine  T  .  T  .  and  D  as  a  fimc- 
tion  of  temperature. 

Docket  nmnber;  74-00259-33-46040. 
Applicant:  Kean  College  of  New  Jersey. 
Department  of  Biology,  Morris  Avenue, 
Union,  N.J.  07083.  Article:  Electron 
Microscope.  Model  EM  9S-3.  Manufac- 
turer: Carl  Zeiss.  West  Germany.  In- 
tended use  of  article:  The  article  i.s  in- 
tended to  be  used  for  re.search  on  tis.sues. 
celLs,  bacteria  and  viruses  involvmg 
localizing  enzymatic  activity  at  the  sub- 
cellular level  and  developmg  selective 
stains  for  cellular  components  In  addi- 
tion, the  article  will  be  used  in  the  Course 
Biology  4200  to  prepare  the  student  to 
process  biological  specunens  for  study- 
ing the  ultrastructure  and  enzymatic 
activity  and  to  understand  and  interpret 
the  electron  micrograpii  of  auch  a  speci- 
men. Application  received  by  Commis- 
sioner of  Customs-  January  2    1974. 

EX)cket  niunber:  74-00250-33-90000. 
.■\pplicant:  Alton  Ochsner  Medical 
Fotindaiion.  1314  Jefferson  Highway. 
New  Orleaio-s,  La.  70121.  Article:  EMI 
Scanner  System  Manufacturer:  EMI. 
Limited,  United  Kingdom.  Intended  use 
of  article:  Fne  article  is  intended  to  be 
used  for  a  comparative  study  of  the 
brain  lesions  detectable  with  this  technic 
as  compared  with  findings  available  from 
isotope  brain  .scans  and  by  more  invasive 
and  hazardous  teclmics  of  carotid 
arteriograms  and  pneumoencephologra- 
phy.  Tl^.e  article  will  also  be  u.sed  for 
educational  purposes  by  medical  stu- 
dents and  neurosurgery,  neurology,  and 
radiology  residents.  Application  received 
by  Commissioner  of  CustonLs  December 
27.  1973 

D<jcket  number  74-00262-33-40700. 
Applicant:  The  Johns  Hoptm-s  Univer- 
sity, Departments  of  Oncology  and  Medi- 
cine, 34th  and  Charles  Streets,  Baltimore. 
Md.  21218,  Article:  Animal  Irradiator. 
Gammacell  40  M.'VNUFACTLTIER : 
Atomic  Energy  of  Canada  Intended  use 
of  article;  The  article  is  intended  to  be 
used  for  irradiation  of  .small  animals. 
cells,  and  tLssue  preparations,  and  similar 
biologic  samples  in  conjunction  with 
tumor  immunology.  transplantation 
blolog:/.  cell  biology,  and  biochemical 
virology  projects.  These  projects  are 
pertinent  in  the  study  of  the  cause, 
prevention  and  treatment  of  cancer. 
.\pplication  received  by  Commissioner 
of  Customs:  January  2.  1974. 

Docket    number      74-00263-00-46040. 
Applicant:     Umversity     oi    niinois    at 
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Urbana-Chanipaign.  223  Administration 
Buildmg.  Urbana.  Illinois  61801.  Article: 
1B1102  Side  Entry  Goniometer  Stage  for 
Electrozt  Microacope.  Manufacturer; 
JEOL  Ltd,,  Japan.  Intended  use  of 
article:  The  article  Is  an  accessory  to  an 
existing  electron  microscope  being  ased 
m  a  variety  of  advanced  research  studies 
including: 

1 1 '  Phase  transformation  studies  In- 
volving mainly  the  precipitation  of  phase 
from  interstitial  alloys; 

i2i   Studies  of  precipitation  and  work 
hardening  m  Vanadium-carbon  systems; 
i3i    A   study   of   smface  film  formed 
during  stress  corrosion  cracking; 

»4i  Studies  of  mechanical  properties 
of  intermetallic  compounds  and  ceramic 
materials: 

1 5 1  Studies  of  ceramic  materials  in- 
cluding work  on  wear  process  in 
cemented  carbides,  the  mlcrostructure 
of  glass  and  also  the  microstructure  of 
the  hydration  products  of  calcium  sili- 
cates. con.stituents  of  Portland  Cement: 
i6)  A  study  on  the  effect  of  high  in- 
tensity sound  on  the  morphology  of  the 
organ  of  Corti  in  the  inner  ear;  and 

i7i  E.xamination  of  the  double- 
stranded  segmented  genome  of  an  RNA 
virus  I  wound  tumor  virus)  involving 
study  of  the  heterduplex  morphology  of 
renatured  RNA  from  different  isolates  of 
the  virus  with  a  view  to  mapping  areas  of 
complimentary  between  viral  genomes 
in  the  hope  of  locating  the  tumor  in- 
ducing segment  of"  the  viral  genome. 

Application  received  by  Commissioner 
of  Customs:  Januai-y  2.  1974. 

Docket    number:     74-00265-99-46040. 
Applicant:    University  of  Montana.   As- 
sociate Professor  of  Microbiology.  Mis- 
soula. Montana  59801.  Article:  Electron 
Microscope.  Model  EM  9S-2.  Manufac- 
turer:   Carl   Zeiss,  West  Germany.  In- 
tended ase  of  article:  The  article  is  in- 
tended to  be  used  primarily  for  educa- 
tional purposes  and  only  secondarily  for 
biomedical  research.  A  training  program 
will  pronde  classroom  and  lat)oi-atory  In- 
struction, as  well  as  research  e.xperience 
m    electron    microscopy    and    biological 
ultra-structure  for  both  graduates  and 
undergraduates  in  the  allied  health  sci- 
ences. The  training  program  will  be  an 
iiitegration     of     disciplines     stretching 
across  at  least  four  departments  by  In- 
cluding Microbiology.  Zoology,  the  bio- 
logical  aspects   of   Chemistry,   environ- 
mental biology,  plant  pathology,  physi- 
ology and  mycology  in  Botany.  Specific 
courses  include.  Electron  Microscopy  and 
Biological    Ultrastructure   and    Electron 
Microscopy  Seminar.  The  article  will  be 
used   as   a    transitional   Instrument   to 
bridge  the  gap  between  the  light  micro- 
scope and  the  high  re.solution  electron 
microscope.  Application  received  by  Com- 
missioner of  Customs:   Jaiiuary  3,  Ifl74. 
Docket    number:     74-00266-33-46040. 
Applicant:    Case  Western   Reserve  Uni- 
versity. Dept.  of  Pathology.  2107  Adelbert 
Rd  ,   University   Circle,    Cleveland,   Ohio 
44106.     Article:      Electron     Microscope, 
Model  EM  201   and  accessones.  Manu- 
facturer: Philips  Electronic  Instruments 
NVD.  Tlie  Netherlands,  Intended  tise  of 


article:  The  article  Is  Intended  to  be  a'^ed 
in  an  investigation  of  the  presence  and 
characteristics  of  the  intranuclear  par- 
ticles in  the  endothelial  and  muscle  cells 
of  patients  in  the  acute  stage  of  der- 
matomyosltis.  Tissues  will  be  studied  by 
ultrastructural  techniques.  Correlative 
sttidies  will  involve  virus  isolations,  anti- 
body determinations,  fluorescence-anti- 
body staining,  immunofluorescence,  and 
reproduction  of  the  disease  by  animal 
injections.  Electron  microscopic  aggluti- 
nation studies  of  homogenized  biopsied 
muscle  will  be  carried  out. 

The  article  will  also  be  used  in  the 
course  Neuropathology  to  prepare  physi- 
cians for  Investigative  and  teaching 
careers  in  the  field  of  neuropathology. 
Application  received  by  Commissioner  of 
Ciistcans:  January  4,  1974. 

Docket  number:  74-00261-33-07730. 
Applicant;  University  of  Connecticut, 
Oral  Biology,  IMS  Building.  Storrs.  Conn 
06C68.  Article:  Searle  X-rav  Camera 
Toroid  Optics,  Franks  Monochrometer 
Optics.  Manufacttirer:  Elliott  Automa- 
tion Radar  Systems  Ltd..  UK.  mtendcd 
uae  of  article;  Tlie  article  is  intended  to 
bo  used  in  studies  of  connective  tissue, 
bone,  and  dentine.  The  molecular  struc- 
ture of  proteins  will  be  investigated  by 
hfeh  resolution  wide  and  low-angle  X- 
ray  diffraction.  The  objective  of  these 
investigations  will  be  to  determine  the 
sti-ucture  of  normal  and  pathological  col- 
lagen fibrils  and  correlation  wl'h  diseasr 
processes.  Application  received  bj-  Com- 
ml.ssloner  of  Customs;  December  28 
1973. 

Docket  number;  74-00267-33-46500 
Applicant:  Indiana  University,  Depart- 
ment of  Zoology.  Bloomington,  Indiana 
47401.  Article:  Ultramicrotome.  Model 
LKB  8800A.  Manufacturer  LKB  Prcd- 
dukter  AB,  Sweden.  Intended  use  of  ar- 
ticle: The  article  Ls  intended  to  be  used 
for  studies  of  biological  materials,  pri- 
marily ovaries  and  early  embryos  of  Dro- 
sovhila  melanogaster.  The  prmcipal 
studies  mvolve  the  function  of  centrioles 
during  oogenesis.  During  embryogenesis, 
two  main  points  are  being  investigated: 
a.  the  ultrastructural  changes  that  occur 
at  fertilization,  especially  the  origin,  cy- 
tochemistry, and  function  of  dense 
multivesicular  bodies  of  the  cortex ;  b.  tlie 
genetic  control  of  the  localization  of  RNA 
in  the  polar  granules  of  the  genn  plasm 
Application  received  by  Commissioner  oi 
Customs:  January  4, 1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Ehity-Free 
Bducational  and  Sclentlflc  Materials.) 

A.  H.  Stuart, 
Director,  Special 
Import  Programs  Division. 
(FR  Doc.74-3324  PUed  2-8-74:8:46  ami 
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Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  piusiunt  to  section 
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6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897 1,  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  Instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director.  Special  Im- 
port Programs  Division,  OfBce  of  Import 
Programs,  Washington,  D.C.  20230,  on  or 
before  March  4,  1974. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Febru- 
ary 24,  1972  issue  of  the  Federal  Regis- 
ter, prescribe  the  requirements  ap- 
plicable to  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  number;  74-00268-33-46500. 
Applicant:  University  of  Minnesota, 
School  of  Dentistry',  519  Owre  Hall, 
MinneapKJlis,  Minn.  55455.  Article:  Ultra- 
microtome,  Model  LKB  88O0A  and  acces- 
sories. Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article;  The 
article  Is  intended  to  be  used  to  prepare 
thin  sections  of  infected  bacteria  to  be 
examined  in  studies  of  the  structure  of 
viruses  produced  In  Infections  of  non- 
permissive  bacteria  with  suppressor- 
sensitive  mutants  of  bacteriophage  ^29. 
Candidates  for  the  M.S.  and  Ph.D.  de- 
grees In  Microbiology,  Genetics  and 
Dentistry  will  use  the  Instrument  in 
thesys  research.  Application  received  by 
Commissioner  of  Customs:  January  4, 
1974. 

Docket  number:  74-00269-33-46040. 
Applicant:  Creighton  University,  Boyne 
School  of  E>ental  Science.  2810  Webster 
Street,  Omaha.  Nebraska  68178  Article; 
Electron  Microscope,  Model  EM  201. 
Manufacturer:  Philips  Electronic  Instru- 
ments, NVD,  The  Netherlands,  Intended 
use  of  article:  The  article  Ls  intended  to 
be  used  in  research  to  identify  the 
cytological  deviations  which  are  evident 
clinically  and-  experimentally  a.s  varia- 
tions in  the  process  of  inflammation  and 
repair.  Experiments  being  carried  out 
include ; 

(1)  Examination  of  surgical  specimens 
for  quantitation  of  Inflammatory  types 
and  qualification  of  activity  of  these  cells 
based  on  number  and  appearance  of  in- 
tracellular organelles, 

(2)  Examination  of  experimsntal  spe- 
cimens which  have  been  altered  by 
pharmacologic  methods  and  or  treated 
with  specific  reagents.  The  article  will 
also  be  used  for  educational  purposes  in 
the  course  "Advanced  Oral  Biology"  by 
undergraduate   and   graduate  students. 

Application  received  by  Commissioner 
of  Customs:  January  2,  1974 

DOCKET  NUMBER:  74-00270  33- 
46500.  Applicant:  University  of  Minne- 
sota School  of  Medicine,  Department  of 
Medicine,  Mayo  Memorial  Building.  Min- 
neapolis, Minnesota  55455,  Article:  Ultra- 


microtome,  Model  LKB  8800 A  accessories 
(7800  Knifemaker  and  8870  Ultrostable ) . 
Manufacturer:  LKB  Pitxiukter  AB,  Swe- 
den. Intended  use  of  article;  The  article 
is  intended  to  he  used  for  thin  sectioning 
of  biologic  materials  for  electron  micro- 
scopy. Blood  and  bone  marrow  from  hu- 
mans with  various  immunologic  and 
genetic  disorders  will  be  examined  by 
electron  microscopy.  These  studies  will 
include  electron  microscopic  and  cyto- 
chemical  investigations.  The  article  will 
also  be  used  in  the  training  of  Ph.D. 
candidates  and  M.D.  post-doctoral  fel- 
lows in  immunobiology.  Students  will 
become  familiar  with  techniques  of  tissue 
processing  for  electron  microscopy  and 
in  the  use  of  this  instrument  for  thin 
sectioning.  Application  received  by  Com- 
missioner of  Customs:  January  7,  1974. 

Docket  Number;  74-00271-33^6500. 
Applicant;  Medical  College  of  Ohio  at 
Toledo,  P.O.  Box  6190,  Toledo,  Ohio 
43614.  Article;  Ultramicrotome,  Model 
LKB  8800A  and  accessories.  Manufac- 
turer; LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article;  The  article  is  in- 
tended to  be  used  for  sectioning  a  wide 
variety  of  tissue  for  electron  microscopic 
examination,  utilizing  many  different 
techniques.  For  example:  Malignant  cer- 
vical tissue  and  primary  cell  cultures  de- 
rived from  cervical  carcinoma  will  be 
examined  by  electron  microscopy  in  an 
attempt  to  establish  a  firm  relationship 
between  this  malignancy  and  infection 
with  herpes  simplex  virus.  Tlie  physical 
interaction  of  this  virus  with  protozoan 
Trichomonas  vaginalis  will  also  be  ex- 
amined at  the  ultrastmctural  level  to 
ascertain  whether  this  is  a  natural  means 
of  transmission  of  the  vii-us,  Ostesarcoma 
cell  lines  will  be  examined  in  the  elec- 
tron microscope  to  study  their  role  in 
bone  formation.  The  article  will  also  be 
used  In  formal  courses  in  the  techniques 
of  electron  microscopy  offered  to  medi- 
cal and  graduate  students  of  the  Medi- 
cal College  of  Ohio  at  Toledo,  The  Uni- 
versity of  Toledo,  and  Bowling  Green 
State  University.  Application  received  by 
Commissioner  of  Customs:  January  7, 
1974. 

Docket  Number;  74-00272-33-46500. 
Applicant;  Norfolk  Area  Medical 
Center  Authority.  Department  of  Ana- 
tomical Sciences,  Eastern  Virginia  Medi- 
cal School,  358  Mowbray  Arch,  Norfolk. 
Virginia  23507.  Article;  Ultramicrotome, 
Model  LKB  8800A  and  accessories.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  t>e  used  for  studies  on  mam- 
malian and  avian  tissues  obtained  from 
adult  and  embrj'onic  animals.  The  ob- 
jectives of  these  studies  are  to  demon- 
strate extracellular  and  intercellular  lo- 
cation of  embryonic  antibody-antigen 
complexes  which  have  been  demonstrated 
to  produce  teratogenic  effects  and  studj 
the  tiitrastmctural  changes  In  cells  dem- 
onstrating these  effects,  and  to  reveal  at 
the  ultrastructural  level  the  role  of  atro- 
pine and  pralidoxime  chloride  in  the  al- 
teration of  distribution  of  acetylcholine- 
■^terase  and  the  lime  sequence  of  their 
decreasing  effectiveness  as  antidotes  for 
cwganophosplxate  poisoning    Tlie  article 


will  also  be  used  in  the  courses  Thesis 
Preparation  and  Special  Topics  in  Biol- 
ogy. These  courses  are  to  provide  ma- 
terials and  expertise  in  the  field  of  ultra- 
structural  morphology  which  will  enable 
the  student  to  undertake  and  complete 
research  projects.  Application  received  by 
Commissioner  of  Customs:  January  7, 
1974. 

Docket  number:  74-00273-33-79500. 
Applicant:  Lankenau  Hospital,  Division 
of  Research,  Lancaster  &  City  Line  Ave- 
nues, Philadelphia,  Pa.  19151.  Article: 
Three  (3)  Sphygmomanometers,  Model 
O-20.  Manufacturer:  Hawksley-Gelman, 
United  Kingdom.  Intended  use  of  article: 
The  articles  will  be  used  for  the  monitor- 
ing of  blood  pressure  in  males,  age  35-45 
enrolled  in  the  National  Heart  and  Lung 
Institute  program  entitled  Multiple  Risk 
Factor  Intervention  Trial  Program  for 
the  Prevention  of  Coronary  Heart  Dis- 
ease. Application  received  by  Commis- 
sioner of  Customs:  January  7,  1974. 

Docket  number:  74-00274-33-46040. 
Applicant;  University  of  Califor- 
nia— San  Francisco.  1438  South  Tenth 
Street,  Richmond,  California  94804.  Ar- 
ticle; Electron  Microscope.  Model  Elmis- 
kop  101  with  accessories.  Manufacturer: 
Siemens  AG  West  Germany.  Intended 
use  of  article;  The  article  is  intended  to 
be  used  for  investigations  to  be  con- 
ducted on  <a)  ultra-thin  sections  of  nor- 
mal and  neoplastic  tissues,  predomi- 
nantly human  material,  and  (b>  replicas 
of  intact  or  fractured  cell  surfaces  of  the 
same  tissues. 

The  two  general  groups  of  studies  are : 

(1)  The  investigation  and  definition 
of  the  abnormalities  in  leukocyte  dif- 
ferentiation associated  with  leukemia, 
utilizing  the  classical  methods  of  clinical 
and  experimental  hematology. combined 
with  mixlern  methods  of  cell  biology  re- 
search (electron  microscopy,  cytochem- 
istry, and  cell  fractionation  procedures) 
to  study  developing  leukocytes  of  bone 
marrow  and  blood,  and 

(2)  Study  of  the  alterations  which 
occur  during  the  phagocytosis  of  micro- 
organisms by  phagocytes,  the  broad  goal 
being  to  gain  a  better  understanding  of 
the  organization  of  membranes  during 
fission-fusion.  Application  received  by 
Commissioner  of  Customs;   January  8, 

1974. 

P(xket  numbers  74-00275-33-46040. 
Applicant;  University  of  Texas  Medical 
Branch,  Department  of  Pathology,  Gal- 
veston, Texas  77550.  Article:  Electron 
Microscope,  Model  EM  201  with  acces- 
sories. Manufacturer:  Philips  Electronic 
Instruments,  NVD,  The  Netherlands. 
Intended  use  of  article;  The  article  is 
intended  to  be  used  for  ultrastructural 
studies  on  human  pituitary  tissue  ob- 
tained from  autopsies  and  surgical 
specimens.  In  addition,  ultrastructural 
studies  of  human  bram  and  muscles 
biopsies  will  be  conducted.  Sections  cut 
with  diamond  kiiives  are  to  be  mounted 
on  slot  grids  and  stamed  with  uranyl 
acetate  and  lead  citrate  prior  to  exami- 
nation. High  quality  low  magnification 
electron  micrograpiis  wi'.l  be  taken  to 
reveal  the  overall  coufiguralion  of  cells, 
the  degree  of  granularity  and  to  permit 
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recog^iition  of  Individual  cells  studied  by 
light  microscopy  in  the  two  micron  thick 
expoxy  sections.  Application  received  by 
Commissioner  of  CiLstoms:  Januai-v  8. 
1974. 

Docket,  Number:  74-0027^33-46040, 
Applicant:  The  HaspiUl  for  Special  Sur- 
pery.  535  E.  70th  Street,  New  Yoik,  N.Y. 
10021.  Article:  Electron  Microscope. 
Model  EM  201  with  acce.ssories.  Manu- 
facturer: Phihps  Electronic  Instruments. 
NVT).  The  Netherland.s.  Intended  u.<e  of 
article:  The  article  is  intended  to  be  used 
for  research  concerned  with  the  mor- 
phology of  connective  tissues,  partic- 
ularly bone  and  cartilage  both  from  nor- 
mal individuals  and  tiiose  suffering  from 
various  degenerative  and  neoplastic  con- 
ditions. The  material  properties  of  the 
tissues  to  be  studied  are  an  expression 
of  the  extracellular  matrix,  collagen, 
plycosaminoglycans  and  hydroxyapatlte. 
These  materials  as  well  as  cellular  com- 
ponents on  a  submicroscopic  level  will 
be  studied.  The  article  will  ako  be  used 
in  the  courses:  Bone  Pathology  and 
Anatomy:  Special  Bone  Pathology  and 
Anatomy  courses  for  postgraduate 
studies  in  Orthopedics  and  postgraduate 
studies  in  Pathology.  The  technique  of 
high  resolution  transmission  microscopy 
will  enhance  and  provide  further  in 
depth  experience  for  the  student.  Appli- 
cation received  by  Commisisioner  of  Cus- 
toms: January  8,  1974. 

Docket  Number:  74-00278-33-46.500. 
Applicant:  Yale  University  School  of 
Medicine.  Pathology  Department.  310 
Cedar  Street,  New  Haven.  Connecticut 
06510.  Article:  Ultramicrotome.  Model 
LKB  8800A  and  accessories.  Manufac- 
turer: LKB  Produkter  AB.  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  the  investigation 
of  biological  materials,  mammalian  tis- 
sues obtained  from  laboratory  anijnals 
and  clinical  patients  which  exhibit  both 
normal  and  pathologic  structure.  Tlie  ex- 
periments to  be  conducted  include  locali- 
zation of  specific  membrane  receptor 
sites  of  different  macromolecules  on  nor- 
mal cells  with  similar  experiments  con- 
ducted on  human  cancer  tissue.  Mem- 
brane modification,  receptor  site  mobili- 
zation and  other  parameters  will  also  be 
investigated.  The  objectives  pui-sued  in 
the  course  of  these  investigations  are  to 
reveal  at  the  ultrastructural  level  the 
morphological  bases  of  macromolecular 
binding  of  substances  to  normal  and 
pathologic  membranes.  Application  re- 
ceived by  Commissioner  of  Customs: 
January  8,  1974. 

Docket  number:  74-00279-33-46500. 
Applicant:  Northwestern  University 
Medical  School.  Department  of  Pathol- 
ogy. 303  East  Chicago  Avenue.  Chicago, 
Illinois  60611.  Article:  Ultramicrotome, 
Model  LKB  8800A  and  accessories.  Manu- 
facturer LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  u.sed  for  studies  of  biological 
materials.  Including  tissue  sections  of 
liuman  and  mammalian  organs,  micro- 
bial organisms,  and  isolated  cell  fractions 
of  cellular  organelles  obtained  under  ex- 
perimental conditions.  Experiments  to  be 
conducted  include  water  and  electrolyte 
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transport  and  locations  In  i^lated  or- 
ganelles, calcium  transport  In  normal 
and  injured  heart,  tissue  slices  and  mi- 
crosomal and  mitochondrial  fractions, 
al-so  heavy  metal  toxicity  and  ultrami- 
croscopic  pathology  of  several  disease 
states  including  particularly  renal  glo- 
merular di.sease  and  isolated  renal  tubu- 
lar transport  mechanisms.  The  latter  ex- 
periments and  the  transport  studies  in- 
clude autoradiographic  studies  of  organic 
and  inorganic  molecules.  Application  re- 
ceived by  Commissioner  of  Customs: 
January  8,  1974. 

Docket  number:  74-00280-33-46500. 
Applicant;  University  of  Wisconsin — 
O-shkosh,  Department  of  biology,  Osh- 
kosh,  Wiscon.sin  54&01.  Article:  Ultrami- 
crotome. Model  LKB  8800A.  Manufac- 
turer: LKB  Produkter  AB,  Sweden,  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  studies  of  plant 
and  animal  tissues.  The  work  involves 
the  ultrastructure  of  chromosomes  and 
chromatin  strands  in  mitosia  and  melo- 
sia.  Of  interest  is  the  banding  patterns  in 
polytene  chromosomes  of  chironomld  in- 
sects (midges)  in  order  to  clarify  taxo- 
nomic  relationships  in  this  group.  Simi- 
lar studies  are  being  applied  to  the  mush- 
room genera  Agaricus.  Hygrophrous.  and 
Mucrna.  These  fungi  banding  patterns 
will  be  combined  with  studies  of  the  three 
dimensional  arrangement  of  the  chro- 
matin in  the  early  stages  of  nuclear  di- 
vision. Application  received  by  Commis- 
sioner of  Customs:  January  8,  1974, 

Docket  number:  74-00281-33-46500. 
Applicant:  Veterans  Administration  Hos- 
pital. 109  Bee  Street.  Charleston.  South 
Carolina  29403.  Article:  Ultramicrotome, 
Model  LKB  8800A  with  accessories. 
Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  ultrastruc- 
tural  and  cytochemical  studies  of  a  large 
variety  of  both  human  and  animal  tis- 
sues. Some  studies  will  also  involve  high 
resolution  of  cellular  membranes.  In  ad- 
dition, the  article  will  be  used  in  the 
graduate  level  course  Introduction  to 
Electron  Microscopy  in  which  theory  of 
electron  optics,  electron  diffraction,  use 
of  bright  and  dark  field  electron  micro- 
scopy, and  high  resolution  electron  mi- 
croscopy will  be  taught.  Application  re- 
ceived by  Commissioner  of  Customs: 
January  8,  1974. 

(CataJog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  o!  Duty-Pree 
Educational  and  Scientific  Materials.) 

A,  H,  Stuart, 
Director.  Special  Import 

Programs  Division. 
[FR  Doc  74-3322  PUed  2-8-74; 8: 45  am) 


UNIVERSITY   OF   MINNESOTA    ET   AL. 

Notice  of  Consolidated  Decision  on  AppH- 
cations  for  Duty-Free  Entr^  of  Electron 
Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6'c)  of  the  Educational.  Scientific, 
and  Ctiltural  Materials  Importation  Act 


of  1966  (Pub.  L.  89-651,  80  Stat.  897  •  and 
the  regtilations  issued  thereimder  as 
amended  <37  FR,  3892  et  seq  i ,  <See  es- 
specially  §  701, 11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  iiours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  number:  74-00 12a-33-46040, 
APPLICANT:  University  of  Minne.sota, 
School  of  Dentistry,  519  Owre  HaU.  Min- 
neapolis, Minnesota  55455,  Article:  Elec- 
tron Microscope,  Model  EM  301  Manu- 
facturer: Philips  Electronic  Instrument 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  foreign  article  will  be  used 
to  study  the  structure  and  morphogenesis 
Of  the  small  Bacillus  subtilis  bacterio- 
phage 029.  The  study  is  designed  to  de- 
fine and  analyze  the  steps  involved  in  m 
vivo  morphogenesis  of  this  virus. 

Specific  aims  are: 
I  1 1 )  To  extend,  confirm  and  eventually 
aomplete  the  mapping  of  the  029  senome; 
I  i2)  To  continue  studies  on  the  struc- 
ture of  029  DNA,  including  fractionation, 
analysis  of  transfection  and  gene  trans- 
fer by  marker  rescue,  and  determination 
of  the  nature  and  extent  of  terminal  rep- 
etition; and 

(3)  To  utilize  the  029  ts  and  sus 
mutants  and  specific  DNA  fragment's  for 
analysis  of  morphogenesis,  including  de- 
tails of  gene  function,  gene  expression 
and  viral  assembly. 

Three  Ph,  D.  candidates  will  also  use 
the  article  for  dissertation  research.  Ap- 
plication received  by  Commisslcmer  of 
Customs:  September  20,  1973  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  Welfare  on:  January  10.  1974 
Article  ordered:  July  20,  1973, 

Docket  number:  74-00129-33-46040. 
Applicant:  Harvard  University.  The  Bio- 
logical Laboratories,  16  Divinity  Avenue, 
Cambridge,  Mass.  02138.  ARTICLE:  Elec- 
tron Microscope,  Model  EM  301.  Manu- 
facturer: Philips  Electronic  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  objective  to  our  research  is 
to  understand  the  molecular  organization 
of  biological  membranes  and  related 
structure  in  terms  which  will  explain 
their  cellular  function.  A  number  of  sim- 
Ole  membrane  systems  and  tissue  cul- 
ture cell  membranes  will  be  probed  using 
a  combination  of  electron  microscopic 
and  biochemical  techniques.  In  order  to 
analyze  both  the  transverse  and  the 
lateral  distribution  of  selected  mem- 
brane components,  a  variety  of  electron 
microscopic  methods  must  be  used,  in- 
cluding both  standaid  transmission  and 
selected  area  dififraction  modes.  Tissues 
prepared  by  negative  staining,  positive 
staining  and  freeze-etching  will  be  exam- 
ined and  a  novel  combination  of  elec- 
tron microscopic  autoradiography  and 
ft-eeze-etching  will  be  developed.  Freeze - 
fracture  and  freeze-etching  techmques 
together  with  immunochemical  labelling 
methods  will  be  used  to  study  the  distri- 
bution of  membrane  svurface  components 


FEOERAl    REGISTER,    VOt.    39     NO     ?9~M0NDAY,    FEBRUARY    T1 ,    1974 


NOTICES 


5217 


and  to  relate  the  mobility  of  protein  and 
glycoprotein  at  membrane  sui-face  to  the 
mobility  of  underiymg  structures  in  the 
lipid  biiayer.  Cells  or  their  isolated  mem- 
branes will  be  subject  to  a  variety  of  en- 
vironments, hydrolytic  chemicals  and 
other  manipulations  to  Identify  the  fac- 
tors responsible  for  controlling  mem- 
brane mobility  or  maintaining  patterns 
of  asynunetry  or  in-plane  distribution 
of  components  during  nonnal  and  ab- 
normal growth.  Api^lication  received  by 
Commissioner  of  Customs:  September  20, 
1973,  Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on;  Jan- 
uary 10,  1974.  Article  ordered:  Septem- 
ber 10,  1973. 

Docket  number:  74-00130-33-46040. 
Applicant:  University  of  Cinclrmati,  Col- 
lege of  Medicine.  Eden  and  Bethesda 
Avenues,  Cincinnati.  Ohio  45219.  Article: 
Electron  Microscope,  Model  EM  10. 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  article:  The  for- 
eign article  is  intended  to  be  used  in  sev- 
eral research  projects  including  correlat- 
ed studies  of  ultrastructure  and  function 
of  human  blood  platelets  of  normal  and 
diseased  Individuals,  and  the  structural 
and  functional  correlation  of  reproduc- 
tive organs.  A  program  of  studies  of  ul- 
trastructural  changes  in  con-elation  of 
various  neuroi^hysiologlcal  studies  is  also 
planned  The  article  will  al.'^o  be  used  to 
teach  advanced  graduate  students  and 
faculty  where  required,  a  course  in  ultra- 
structural  interpretation  entitled,  "Elec- 
tron Microscopy  in  Biologj-."  Application 
received  by  Commissioner  of  Customs: 
September  20,  .1973.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  January  10,  1974.  Article 
ordered:  June  20,  1973. 

Docket  number:  74-00132-66-46040. 
Applicant:  Northwestern  University.  De- 
partment of  Materials  Science,  The 
Technological  Institute,  Evanston,  Illi- 
nois 60201.  Article:  Electron  Microscope, 
Model  JEM  lOOB.  Manufacturer:  JEOL. 
Ltd.,  Japan.  Intended  use  of  article:  The 
foreign  article  is  intended  to  be  used  in 
the  following  research  projects: 

(1)  Investigation  of  dislocation  struc- 
tures in  fatigued  metals;  i2)  Investiga- 
tion of  Atomic  arrangements  In  transi- 
tion metal  monooxid'  s  and  >  3  >  Electron 
microscopic  investigation  of  the  struc- 
ture of  enzymes.  Application  received  by 
Commissioner  of  Customs:  September  20, 
1973.  Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on:  Jan- 
uary 10.  1974.  Article  ordered:  August  21. 
1973. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications.  Decision:  Applications  ap- 
proved. No  instrument  or  apparcktus  of 
equivalent  sclentic  value  to  the  foreign 
articles,  for  the  purposes  for  which  the 
articles  are  intended  to  be  used,  wa?  be- 
ing manufactured  in  the  United  States 
at  the  time  the  articles  were  ordered. 
Reasons:  Each  forelrrn  article  has  a  spe- 
cified resolving  capability  equal  to  or 
better  than  3  5  Angstroms  The  most 
closely  comparable  domestic  lr.=:tni:ne;.t 
is  the  Model  EMU-4C  electron  micro- 
scope which  was  formerly  produced  by 


the  Forgfio  Corporation  and  is  currently 
supplied  by  Adam  David  Company.  At 
the  time  the  articles  were  ordered  the 
Model  EMXr-4C  had  a  specified  resolving 
capability  of  five  Angstroms,  (Resolving 
capability  bears  an  inverse  relationship 
to  its  numerical  i-ating  in  Angstrom  units, 
i.e,,  the  lower  the  lating,  the  better  the 
resolving  capability.)  We  are  advised  by 
the  Department  of  Health.  Education, 
and  Welfare  in  the  respectively  cited 
memoranda,  that  the  additional  resolv- 
ing capability  of  the  foreign  articles  is 
pertinent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore- 
going applications  relate  is  intended  to 
be  used.  We,  therefore,  find  that  the 
Model  EMU-4C  was  not  of  equivalent 
scientific  value  to  any  of  the  articles  to 
which  the  foregoing  applications  relate, 
for  such  purposes  as  these  articles  are 
intended  to  be  used  at  the  time  the  arti- 
cles were  ordered.  The  Department  of 
Commerce  knows  of  no  other  instrument 
or  apparatus  of  equivalent  scientific  value 
to  any  of  the  foreign  ai'ticles  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  articles  are  intended  to 
be  used,  which  was  being  manufactiu-ed 
in  the  United  States  at  the  time  the  arti- 
cles were  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director.  Special  Import 

Programs  Division. 

(FR  Do  -.71-3323  Filed  2-3  7.i;8;45  am] 


Maritime  Administration 

[Docket  No.  S^OS] 

WATERr.tAN    CARRIERS.    INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Water- 
man Carriers.  Inc.,  has  filed  an  appli- 
cation dated  January  21,  1974.  for  op- 
erating-differential subsidj'  on  two  (2) 
ore  bulk  oil  carriers  (to  be  constructed) 
of  approximately  80,000  deadweight 
tons  each.  Said  vessels  will  operate  gen- 
erally in  the  carriage  of  Canadian  coal 
from  the  Vancouver  area  to  Japan  and 
in  the  carriage  of  crude  or  petroleum 
products  from  Indonesia,  or  bauxite  or 
alumina  from  AustraUa  to  the  west 
coast  of  the  United  States,  and  may  be 
operated  in  other  worldwide  service  in 
the  caiTiage  of  liquid  and  dry  bulk  car- 
goes not  subject  to  the  cargo  preference 
statutes  including  10  U.S.C.  2631,  46 
U.S.C.  1241.  and  15  U.S.C.  616a. 

Any  party  having  an  interest  in  such 
application  and  who  would  contest  a 
finding  of  the  Board  that  the  service  now 
provided  by  vessels  of  United  States 
registry  for  the  worldwide  carriage  of 
liquid  and  di-y  bulk  cargoes,  not  subject 
to  the  cargo  preference  statutes,  mov- 
ing In  the  foreign  commerce  of  the 
United  States  or  in  any  particular  trade 
in  the  foreign  commerce  of  the  United 
States  is  Inadequate,  must,  on  or  before, 
February  22  1974.  notify  the  Secretary 
in  writing  of  his  interest  and  of  his  po- 
sition and  file  a  petition  for  leave  to  in- 


tervene in  accordance  uith  the  Board's 
niles  of  practice  and  procediu-e  '46  CFR 
Part  201  > .  Each  such  statement  of  in- 
terest and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested  un- 
der section  605 <c)  of  the  Merchant  Ma- 
rine Act,  1936,  as  amended,  and  with  as 
much  specificity  as  possible  the  facts  that 
the  intervenor  would  luidertake  to  prove 
at  such  hearing. 

In  the  event  that  a  section  605 «c) 
hearing  is  ordered  to  be  held,  the  pur- 
pose of  such  hearing  will  be  to  receive 
evidence  relevant  to  whether  the  service 
already  provided  by  vessels  of  U.S.  reg- 
istry for  the  worldwide  movement  of 
liquid  and  di-y  bulk  cargoes  in  the  foreign 
oceanborne  commerce  of  the  United 
States  is  inadequate  and  whether  in  the 
accomplishment  of  the  purposes  and 
policy  of  the  Act  additional  vessels 
should  be  operated  in  such  sei"vice. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  sufD- 
cient  interest  to  warrant  a  hearing  the 
Maritime  Subsidy  Boai'd  wiU  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  Febniary  5. 1974. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11504  Operatlng-DlfferentiRl 
Sub.sldles  (ODS) ) 

By  order  of  the  Maritime  Subsidy 
Boaid. 

James  S.  Dawson.  Jr., 

Secretary'. 

(FR  Doc .74-3287  FUed  2-8-74:8:45  ami 


[Docket    No.   S— i041 

ZAPATA    V.TSTERN    SHIPHOL  DINGS,    INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Zapata 
Western  Shipholdings,  Inc.  has  filed  an 
apphcation  dated  January  21,  1974.  for 
operating-differential  subsidy  on  two 
i2>  ore/bulk /oil  caniers  «to  he  con- 
structed* of  approximately  80.000  dead- 
weight tons  each.  Said  vessels  will  op- 
erate generally  in  the  carriage  of  Cana- 
dian coal  from  the  Vancouver  area  to 
Japan  and  in  the  carriage  of  crude  or 
petroleum  products  from  Indonesia,  or 
bauxite  or  alumina  from  Australia  to  the 
West  Coast  of  the  United  States,  and  may 
be  operated  in  other  worldwide  sendee 
in  the  carriage  of  liquid  and  dry  bulk 
cargoes  not  subject  to  the  cargo  prefer- 
ence statutes  including  10  U.S.C,  2631, 
46  US.C.  1241.  and  15  U.S.C.  616a. 

Any  party  having  an  interest  in  such 
application  and  who  would  contest  a 
finding  of  the  Board  that  the  service 
now  provided  by  vessels  of  United  States 
registry  for  the  worldwide  carriage  of 
liquid  and  dry  bulk  cargoes,  not  sub- 
ject to  the  cargo  preference  statutes, 
moving  in  the  foreign  commerce  of  the 
United  St.';tes  or  in  any  particular  trade 
in  the  foreign  commerce  of  the  United 
States  Ls  inadequate,  must.,  on  or  be- 
fore February  22,  1974,  notify  the  Sec- 
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retary  In  UTitinp  of  his  mtere.-t  and  of 
hi.s  position  and  file  a  petition  for  leave 
to  intervene  In  accordance  with  the 
Board's  rules  of  practice  aud  procedure 
i46  CFR  Part  201  ■ ,  Each  such  statement 
of  interest  and  petition  to  Intervene 
shall  state  whetlier  a  hearing  is  re- 
quested under  section  605  ic  '  of  the  Mer- 
chant Marine  Act.  1936.  as  amended,  and 
with  as  much  specificity  as  possible  the 
facts  that  the  intervenor  would  under- 
take to  prove  at  such  hearing. 

In  the  event  that  a  section  605ic' 
hearing  is  ordered  to  be  held,  the  pur- 
pose of  such  hearing  will  be  to  receive 
evidence  relevant  to  whether  the  service 
already  provided  by  vessels  of  U.S.  reg- 
istry for  the  worldv\ide  movement  of 
liquid  and  dry  bulk  cargoes  in  the  for- 
eign oceanborne  commerce  of  the  United 
States  is  inadequate  and  whether  in  the 
accomplishment  of  the  purposes  and 
policy  of  the  Act  additional  vessels 
should  be  operated  in  such  service. 

If  no  request  for  hearing  and  p>eti- 
tlon  for  leave  to  intervene  is  received 
within  the  specified  time,  or  if  the  Marl- 
time  Subsidy  Board  determines  that  pe- 
titions for  leave  to  InteiTene  filed  within 
the  specified  time  do  not  demonstrate 
sufficient  interest  to  warrant  a  hearing 
the  Maritime  Subsidy  Board  will  take 
such  action  as  may  be  deemed 
appropriate. 

Dated:    February  5,   1974. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  11505.  Operatlng-DifTereniial 
Subsidies   (ODSi  ) 

By  order  of  the  Mnritime  Subsidv 
Board 

James   S    Dawson.  Jr.. 

Secretary. 

[FR  Doc    74  3288  Filed   2-8-74  8  45  am) 


National  Bureau  of  Standards 

COMMERCIAL    STANDARD 
Action  on  Proposed  Withdrawal 

In  accordance  with  i  10.12  of  tlie  De- 
partm.enfs  '  Procedures  for  the  Develop- 
ment of  Volunt-ary  Product  Standards" 
'  15  CFR  Part  10,  a-s  revi.'.ed;  35  FTl  8349 
dated  May  28.  1970'.  notice  is  hereby 
given  of  the  withdrawal  of  Commercial 
Standard  CS  241-61,  "Aluminum  Ten- 
sion Window  Screens  ■  It  has  been  de- 
termined that  this  standard  is  no  longer 
used  to  any  significant  extent  by  the 
screen  and  window  manufacturing  in- 
dustry'. Therefore,  its  continued  mainte- 
ance  in  the  Departments  voluntary 
product  standards  inventory  would  serve 
no  useful  purpose. 

Tliis  action  is  taken  in  furtherance  of 
the  Department's  announced  intentions 
as  .set  forth  in  the  public  notice  appear- 
ing in  the  Federal  Register  of  Novem- 
ber 26,  1973,  I  38  FR  32522  ■  ,  to  withdraw 
this  standard. 

The  effective  date  for  the  withdrawal 
of  this  standard  wUl  be  April  12,  1974. 
This   withdrawal  action  terminates  the 


NOTICES 

authority  to  refer  to  tins  standard  as 
a  voluntary  standard  developed  under 
the  Department  of  Commerce  proce- 
dures. 

Dated :  Febmary  5, 1974. 

Richard  W.  Roberts, 

Director. 
|FR  Doc.74-3334  Filed  2-8-74;8:45  am] 


JOINT  FEDERAL  INFORMATION  PROCFSS- 
ING  AND  FEDERAL  TELECOMMUNICA- 
TIONS   STANDARDS 

Procedures  To  Be  Followed 

Thi.s  document  sets  fcath  procedures 
for  the  i.ssuance  of  Federal  standards 
developed  jointly  under  the  Federal  Tele- 
communlcation.s  Standards  program 
and  the  Federal  Information  Processing 
Standards  program.  A  stat-ement  of  the 
exclasive  and  mutual  responsibilities  of 
the  National  Communications  System 
and  the  National  Bureau  of  Standards 
for  the  development  of  Federal  standards 
related  to  data  transmission  and  tele- 
processing, upon  which  the  document  is 
based,  is  included  as  an  appendix.  The 
document  is  published  herewith  for  the 
inform.ition  of  all  concerned. 

Dated    Februarys,  1974. 

Richard  W    Roberts. 
Director. 

Federal  Standards  For  Which  the  National 
B0RCAC  OF  Standards  and  the  National 
Communications  Ststi-:m  Are  Jointly 
Responsibu:. 

backorottnd  and  procedttres  for  the  iden- 
tification, development.  coordination, 
approval.  publication.  and  distrtbtmon 
of  stan'dards  common  to  the  federal  in- 
formation proctssinc  standards  and  fed- 
eral telecommunications  standards  pro- 
GRAMS 

Refkrfnces 

a  Pub  L  89  306.  Brooks  BUI  (pages  15- 
16  of  FIPS  PUB  12-1  ) . 

b.  Prc-ildeiitial  letter  dat«d  AprU  30,  1971, 
delegating  approval  of  Federal  Information 
pr<3<.essLr,g  biandards  to  the  Director,  OMB 
ip;i«e  17  of  FIPS  PUB  12-1). 

c  Department  of  Commerc*  Organlzatlou 
Order  30-23  of  June  12.  1972.  as  amended  on 
November  2.  1972  (NBS  Admliilfiiratlve  Man- 
ual. Chapter  9( . 

d  OTP  letter  of  June  22,  1072,  to  the  Act- 
ing Administrator  of  GSA 

e.  Exclusive  and  mutual  re.spon6ibUltles  of 
the  National  Communications  System  and 
the  NatUmal  Bureau  of  Standards  for  the 
development  of  Federal  standards  related  to 
data  transmission  and  teleproce.s.slng.  (This 
document  appears  in  references  d  ,  h.,  and  I. 
and  Is  reproduced  a£  an  appendix  of  this 
memorandum. 

f.  GSA  letter  of  Aiigxist  14.  1972.  to  Execu- 
tive Agent.  NC?S 

g  FPMR  101-29,  Federal  Standardization, 
aO.SA  Handbook. 

h.  Objectives  and  Requirements  of  the 
Federal  Information  PrrjcesFing  Standards 
ProgT&m.  FIPS  PUB  23.  February   14,   1973. 

1.  Objectives  and  Requiren.entB  of  the  Fed- 
eral Teiecomraunlcatlons  Standards  PTt>- 
gram,  NCS  Circular  175-1, 

J  Executive  Order  11717  of  May  9,  1973. 
Tran-sferrlng  Certain  Functions  from  the  Of- 
flc«  of  Ma;iageme;it  and  Budget  to  the  Oen- 
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eral    Services    Administration    and    the    De- 
partment of  Commerce. 

Background.  Pub.  L.  89-306  (refe.'enoe  a) 
authorized  the  Secretary  of  Commerce  to 
make  appropriate  recommendations  to  the 
President  relating  to  the  establishment  of 
uniform  Federal  automatic  data  processing 
standards.  The  responsibility  for  approving 
such  standards  was  later  delegated  by  the 
President  to  the  Director.  Office  of  Manage- 
ment and  Budget  (reference  bi  Subse- 
quently, Executive  Order  11717  (reference  J) 
transferred  to  the  Secretary  of  Commerce  the 
function  of  standards  approval  on  behalf  of 
tiie  President  pursuant  to  section  lllifM2) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended.  WUhln  the 
Department  of  Commerce,  the  Institute  for 
Computer  Sciences  and  Technology  dCSTl 
of  the  National  Bureau  of  Standards  was  as- 
signed the  standards  responsibility  (refer- 
ence c) .  As  a  separate  action,  the  Director. 
Office  of  Teleoommunlcatlons  Policy.  Execu- 
tive Office  of  the  President,  identifled  the  Ex- 
ecutive Agent,  NCS,  as  the  focal  point  to 
prepare  recommended  Federal  standards  for 
the  InteroperabUlty  of  NCS  networks  and  to 
assure  an  effective  interface  betueen  com- 
puters and  communication  systems  He  cited 
the  relationship  of  the  profKDsed  NCS  activity 
to  that  of  the  NBS.  and  recommended  to  GSA 
that  the  Executive  Agent,  NCS,  be  designated 
the  responsible  agent  for  such  standards 
under  the  Federal  standards  prof;ram  (refer- 
ence d).  In  conformance  with  the  delinea- 
tion of  mutual  and  exclusive  responsibilities 
worlced  out  between  these  agencies  (refer- 
ence e)  In  response  to  the  request,  a  de.slen.i- 
tlon  Of  responslbUlty  was  made  to  NCS  bv 
the  Acting  Administrator,  General  Services 
Administration  (reference  fi,  with  the 
understanding  that  the  standards  woiUd  be 
developed  and  processed  In  accordance  with 
FPMR  101-29  and  its  associated  Federal 
Standardization  Handbook  (reference  t'l ,  and 
transmitted  to  GSA  for  publication  througn 
the  Office  of  Telecommunications  Policy  for 
review  and  approval. 

Under  the  NBS/NCS  agreement  (reference 
e),  NBS  Is  responsible  for  uniform  Federal 
automatic  data  processing  standard.^  These 
encompass,  among  other  requirements. 
Standards  relating  to  automated  data  proc- 
e.ssing  equipment,  techniques  and  computer 
languages.  NCS  is  responsible  for  Federal 
Standards  for  transmission  and  switching 
equipment  and  techniques,  and  for  equip- 
ment and  techniques  pertaining  to  modula- 
tion conversion  for  transmission,  and  for 
any  necessary  Federal  standard  for  manual 
or  automatic  operation  procedures  for  the 
Setting  up,  holding,  and  clearing  of  calls  for 
data  transmission.  Mutual  re.sponslbliitles 
exist  In  respect  to  Federal  standards  for  (1) 
the  Junction  (Interface)  between  termina! 
modem  and  data  terminal  equipments,  (3i 
alphabets  and  characters  used  for  tele- 
processing purposes.  (3)  error  detection  codes 
and  requisite  signaling,  and  (4)  certain  as- 
pects of  signal  coding,  trar-.'^rnlsslon  perform- 
ance and  signal  margin  requirements 

Procedure 
Identification.  The  requirements  for  stand- 
ards in  the  Federal  Information  Processing: 
Standards  Program  are  given  In  FIPS  PUB  %i 
(reference  h).  An  Initial  list  of  requirements 
lor  standards  In  the  Federal  Telecommunica- 
tions Standards  Program  is  given  as  an  en- 
closure to  NCS  Circular  17S  1    (reference  1). 

A.  The  NBS  wUl  review  the  standards  re- 
quirements In  PIPS  PUB  23  to  identify  those 
Standards  considered  to  fall  in  the  area  of 
mutual  responsibility. 

B.  The  NCS  will  review  the  standards  re- 
quirements depicted   In   NCS  Circular   176-1 
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and  Impending  additions  thereto  to  Identify 
those  standards  considered  to  fall  In  the 
area  of  mutual  responsibility. 

C.  Representatives  of  NBS  and  NCS  will 
review  the  Identified  standards  and  other 
standards  requirements  documents  in  order 
to  Jointly  develop  an  agreed  initial  list  of 
standards  falling  wlthm  the  area  of  mutual 
responslbUlty. 

D.  NBS  and  NCS  will  meet  as  necessary  to 
update  the  list. 

E.  FIPS  PUB  23  and  NCS  Circular  175-1 
wlU,  when  revised,  reflect  the  agreed  list  of 
standards  falling  within  the  area  of  mutual 
responsibility. 

Development.  A.  Representatives  of  NBS 
and  NCS  win  determine  on  a  case-by-case 
basis  the  development  approach  for  each 
Standard  on  the  agreed  list.  Alternatives  are 
In-house  NBS,  In-house  NCS.  FTSC  Task 
Force  or  Subcommittee.  FIPS  Task  Group. 
Joint  task  group,  and  other.  AvaUablllty  of 
qualified  personnel,  workload  and  qualiflca- 
tions  of  existing  task  groups,  and  status  of 
related  Federal  and  Industry  standards  will 
be  considered  In  making  the  asaienments, 

B.  NBS  and  NCS  will  Jointly  assign  a 
priority  and  establish  a  target  date  for  the 
completion  of  each  standard  on  the  agreed 
Ust. 

C.  NBS  and  NCS  will  both  approve  a  state- 
ment of  the  scope  and  program  of  work  for 
the  development  project  for  each  proposed 

standard. 

Coordination.  A  single  letter  will  go  to  each 
agency  requesting  comments  from  both  the 
ADP  and  telecommunication  points  of  view. 
The  letter  may  be  transmitted  by  either  NBS 
or  NCS  depending  on  the  assignment  of  the 
responsibility   for   developing   the   standard. 

Approval.  The  coordinated  standard  will  be 
considered  as  a  Joint  NBS  NCS  recommenda- 
tion and  will  be  forwarded  simuitaneotisly  to 
the  Secretary  cf  Commerce  by  NBS  and  by 
NCS  to  the  Administrator  of  GSA  through 
OTP  for  approval. 

Publication  and  distribution.  The  approved 
standard  will  be  Issued  as  a  single  docviment 
clearly  identified  as  belongln!?  to  both  the 
Federal  Information  Processing  Standards 
Series  and  the  Federal  Telecommunication 
Standards  Series.  It  wUl  be  processed  for  pub- 
lication through  NBS  and  the  Government 
Printing  Office  (GPOi.  and  will  be  dis- 
tributed by  GPO  and  GSA  according  to  pro- 
cedures already  established  for  Federal  In- 
formation Processing  Standards  Publications 
(FIPS  PUBS). 

Richard  W.  Robekts, 
Director,  National  Bureau 

of  Standard.i. 

Dated;  May  11,  1973. 

Frederick  B.  Dent. 
Secretary  oj  Commerce. 

Dated:  December  13.  1973. 

Eberhabdt  Rechttn, 
Executii'e  Agent,  National 
Communications  System. 

Dated;  June  27.  1973. 

Clay  T.  Whitehkad. 

Director,  Offlce  of 
Telecom.municationa  Policf. 

Dated:  July  19, 1973. 

Ahthttb  F.  Sampson, 

Administrator, 
General  Services  Administration. 

Dated;  Octobers,  1978. 


Appendix 

EXCLUSrVK  AND  MtmjAL  RESPONSIBILITIES  OF 
THE  N.ATIONAL  COMMrNICATIONS  SYSTEM 
AND  THE  NATIONAL  BCTSEAU  OF  STANDARDS  FOR 
THE  DEVELOPMENT  OF  FEDERAL  STANDARDS 
RELATED  TO  DATA  TRANSMISSION  AND  TELE- 
PROCESSING 

General.  For  the  purposes  of  this  paper, 
NCS  Is  taken  to  mean  the  Offlce  of  the 
Manager  of  the  National  Communications 
System.  NBS  is  taken  to  mean  the  Institute 
for  Computer  Sciences  and  Technology  of  the 
National  Bureau  of  Standards.  Teleprocessing 
is  taken  to  mean  automated  data  processing 
which  makes  direct  use  of  data  transnUssion 
via  switched  or  long  distance  non-switched 
telecommunication  facilities. 

The  delineations  of  responsibilities  pre- 
sented below  are  adapted  from,  and  corre- 
spond to  the  division  of  responsibilities  laid 
out  in  ITU-CCITT  Recommendation  A-20. 
affecting  the  responsibilities  of  the  Interna- 
tional Telecommunications  Union  and  the 
International  Organization  for  Standardiza- 
tion and  the  International  Electrotechnlcal 
Commission.  The  International  a.'ipects  are 
analogous  to  the  relationships  Ijetween  the 
existing  Federal  Information  Processing 
Standards  (FIPS)  Program  and  the  Federal 
Telecommunication  Standards  Piogram. 

EXCLUSIVE   RESPONSIETLrrlES 

NBS — Teleprocessinrj .  Pursuant  to  P.L. 
B9-306.  the  National  Bureau  of  Standards 
(NBS)  currently  is  resp-onsible  for  recom- 
mending uniform.  Federal  automatic  data 
processing  standards.  This  responsibility  is 
fulfilled  through  the  Federal  Information 
Processing  Standards  (FTPS)  Program  and 
encompasses  Federal  standards  related  to 
automated  data  processing  equipment,  tech- 
niques, and  computer  languages:  the  pro- 
vision of  technical  advice  and  assistance  with 
respect  to  standards  for  data  elements  and 
codes  and  maintaining  a^roprlats  Registers 
and  Reference  flies  therefor.  The  NBS  Is  also 
responsible  for  the  guidance  and  monltorshlp 
of  programs  to  promote  the  development  and 
testing  of  voluntary  Commercial  standards 
for  ADP  equipment,  techniques,  and  com- 
puter languages,  and  for  recommending  pro- 
cedures to  be  used  in  the  Federal  Govern- 
ment for  adopting;;  Federal  standards  and  de- 
veloping  and   Implementing   plans   therefor 

NCS — Data  transmission.  It  will  be  the  re- 
sponsibility of  the  National  Communications 
System  (NCS)  to  recommend  uniform  Fed- 
eral standards  for  transmission  and  switch- 
ing employed  In  telecommunication  net- 
works used  for  data  transmission.  This  re- 
spKjnslbUlty  will  be  fulfilled  through  a  Fed- 
eral Telecommunication  Standards  Program, 
and  will  encompass  Federal  standards  related 
to  transmission  and  switching  equipment 
and  techniques,  and  to  equipment  and  tech- 
niques pertaining  to  modulation  conversion 
for  transmission.  The  NCS  wUl  also  be  re- 
sponsible for  the  specification  of  any  neces- 
sary Federal  standard  for  manual  or  auto- 
matic operation  procedures  for  the  setting 
up,  holding,  and  clearmg  of  calls  for  data 
transmiselon  within  Federal  multi-purpose 
switched  networks. 

Mutual  responsibilities.  The  development 
of  Federal  standards  for  the  Junction  (Inter- 
face) between  terminal  modem  and  data  ter- 
minal equipments  shall  be  as  agreed  between 
the  NCS  and  the  NBS. 


The  development  of  Federal  standards  re- 
latmg  to  alphabets  and  characters  '  used  for 
teleprocessing  purposes  shall  be  as  agreed 
between  the  NBS  and  the  NCS. 

Devices  designed  to  detect  and  'or  correct 
errors  must  account  for  the  following  fac- 
tors: (1)  Tlie  error  rates  tolerable  to  the  user; 

(II)  the   line   transmission   conditions:    and 

(III)  the  error  detection  codes  which  must 
cope  with  the  exigencies  ot  the  data  alphabet 
and  characters,  as  well  as  with  error  control 
and  requisite  signalling. 

In  this  regard:  Federal  standards  relating 
to  limits  for  tolerable  error  rates  for  tele- 
processing purposes  shall  be  the  responslbU- 
lty of  the  NBS:  Federal  standards  relating  to 
limits  for  line  transmission  conditions  for 
data  transmission  purposes  shall  be  the  re- 
sponsibility of  the  NCS;  and  Federal  stand- 
ards relating  to  the  error  detection  codes  and 
requisite  signalling  shall  be  as  agreed  be- 
tween NCS  and  NBS. 

eroding  '  l3  a  field  which  cannot  be  decided 
unilaterally  because  of  possible  restrictions 
to  teleprocessing  which  transmission  and 
switching  peculiarities  may  impose.  The 
NCS  with  assistance  from  the  NBS  shall 
undertake  any  requisite  standardization  with 
respect  to  Federal  multi-purpose  switched 
networks  which  are  used  for  data  communi- 
cations and  which  may  be  subject  to  such 
restrictions  Federal  standards  relating  to 
limits  of  transmission  path  performance  In- 
cluding modems  shall  be  the  responsibility 
of  the  NCS.  Federal  standards  relating  to 
limits  for  the  transmission  p>erformance  and 
signal  margin  requirements  of  transmitting 
and  receiving  terminal  data  equipment  shall 
be  the  responsibility  of  the  NBS.  The  Imlts 
which  would  apply  in  respect  to  either  of 
the  above  types  of  standards  shall  be  deter- 
mined by  agreement  between  NBS  and  NCS. 

The  NCS  and  the  NBS  shall  cooperate  In 
the  development  of  Federal  standards  requi- 
site to  the  effective  utUlzatlon  of  new  tech- 
nological developmT'nts  in  the  Telecommuni- 
cation and  Computer  fields  so  as  to  c^tlmlze 
data  transmission  capabilities  In  support  of 
teleprocessing  activities. 

[FR  Doc.74-3335  FUed  2-8-74:8:45  am] 


National  Oceanic  and  Atmosf>heric 

Administration 

rOREIGN    INVESTMENT    IN    U  S.    FISHING 

COMPANIES 

Extension  of  Date  for  Receiving  Comments 

February  5,  1974. 

Tlie   October    23,    1973.    issue    of    the 
Federal  Register   (Volume  38.  Number 


iThe  ITU  LLst  of  Definitions  No.  31.08. 
"A  table  of  correspondence  between  the  writ- 
ten characters  together  with  some  of  the 
functions  and  the  data  signals  which  repre- 
sent them."  By  way  of  example,  the  Interna- 
tional AlphalDet  No  5  I  In  the  U.S..  the  ASCII) 
developed  Jointly  by  the  CCITT  and  the  ISO 
for  general  (but  not  exclusive)  use  for  data 
and  message  transmission,  and  was  stand- 
ardized as  a  common  alphabet  by  the  two 
organizations. 

'  A  system  of  rtiles  and  conventions  accord- 
ing to  which  the  signals  corresF>onding  to  a 
text  should  t>e  formed,  received  and  trans- 
lated—ITU List  of  Definitions  No.  31.07 — 
hence  a  transformation  of  the  format  of  the 
signals  in  the  alphabet  for  taking  account 
of  synchronous  methods,  and  introduction  of 
redundancy  in  accordance  with  the  error 
control  system. 
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203,  Page  29239  J  contained  a  notice  of 
Intent  regarding  an  interim  policy  on 
foreign  investment  in  U.S.  fishing  com- 
panies. The  notice  stated  that  written 
views,  data,  or  argTiments  related  to  the 
interim  policy  should  be  submitted  to 
the  Director,  National  Marine  Fisheries 
Service.  Washington.  D.C.  20235.  and 
that  all  communications  received  on  or 
before  January  1,  1974,  will  be  con.sidered 
before  final  adoption  of  the  interim 
policy.  Because  only  a  few  communica- 
tions have  been  received,  and  because 
of  the  importance  of  the  interim  policy 
to'  the  fishing  industry,  the  date  for  re- 
ceiving views,  data,  or  arguments  is 
hereby  extended  to  March  1,  1974. 

By  order  of  the  Administrator,  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

Robert  M.  White, 

Administrator. 

|FRDoc.74-3320Fi;eci  2-3-74,8.45  am) 

DEPARTMENT  OF   HEALTH. 
EDUCATION,    AND   WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

Pursuant  to  the  Federal  Advisoi-y 
Committee  Act  of  October  6.  1972 
■Pub.  L.  92-463.  86  Stat.  770-776;  i5 
use.  App. I),  the  Food  and  Drug  Ad- 
ministration announces  the  following 
public  advisor>'  committee  meetings  and 
other  required  inforrrxation  in  accordance 
with     provisions    set    forth    in    section 

10<a>  (D  and  (2»  of  the  acSc 


Committee 
mund 


Date,  time. 


Type  of  meeting 

Olid 

contucl  peiTy>n 


1.  Panel  on  R»>-  FebraarvU,''      Open  9  a.m.  to  10 
view  of  Or-      a.m.,  t'nited        10  a.m.,  closed 
ihopaedic         Airlinf^  after  10  a.m.. 

Devices.  Meeting  Loon  J.  DeMerre, 

Koom.  Ph.  D.. 

O  •  Hare  Air-  ( H  F  M-1 20) .  5600 

,  Chicago,        Flshert  Lane. 
RookviUe,  Md. 
2f»t52, 
301-M3-2376. 


ET- 


Purpn'if  Reviews  and  evaluates  avail- 
:Lbie  data  concerning  safety,  effective- 
ness, and  reliability  of  orthopaedic  de- 
vices currently  in  use. 

Agenda.  Open  session:  Corrjnents  and 
presentaiioiis  by  interested  persons;  dis- 
cu.sslon  of  current  medical  device  legisla- 
tive proposal.^.  Closed  session'  Re-examl- 
nation  of  prior  classification  findings  for 
orthases  and  prostheses;  continuing 
classification  of  therapeutic  orthopaedic 
devices. 


Committee 

Date,  time. 

Trpe  of  meetlne 

name 

place 

and 
coiitatt  person 

2.  Btoroerric 

February  X, 

Open  9  a.m.  to 

and  Enl- 
tlemlofo*1'ril 

9  a.m..  Con- 

11:30 a.m..  closed 

ference  Rfjoin 

after  11  30  a.m.. 

Methodology 

A,  Parklawn 

Charles  Anello, 

Advisory 

Bide.,  fMM 

D.Sc,  P.oora 

Committee. 

Fiishers  Lane, 

i.iB-17,  ."ieno 

Rockvlllc, 

Fishers  Lane, 

Md. 

Roekvine,  Md. 

sni-us-tvyi. 

NOTICES 

Purpose.  Ad\ises  the  Commissioner  of 
Food  and  Drugs  concerning  extramural 
and  intramural  research  in  the  area  of 
epidemiolodcal  and  biometrlc  methodol- 
ogy and  provides  a  resource  of  statistical 
consultants  for  FDA  evaluation 
programs. 

Agenda.  Open  ses.sion:  Comments  and 
presentations  by  interested  persons; 
Piiase  IV  Studies;  Coronary  Drug  Proj- 
ects (presentation  by  Dr.  Ciutis  Mein- 
ert)  and  Statistical  Design  Issues  related 
to  Phase  IV  Studies.  Closed  session: 
Selected  studies  on  Drug  Safety  (discus- 
sion of  unpublished  and  preliminary  data 
and  its  Implications  > . 


Committee 
muiie 


Date,  time, 
placo 


Type  of  meeting 

and 
contact  person 


3.  Dermatology    Febmary  27.  Open  9  a.m.  to 

Advisory  9  a.m.,  Con-  10  a.m..  closed 

Com-  ference  after  10  a.m., 

mittec.  Room  B,  Wilson  A.  Powell, 

Parklawn  M.I>..  Room 

Bldg..  5600  12B-15.  .V500 

Fishers  Lane,  Fishers  Lane. 

RockviUe,  Rockvllle,  Md. 

Md.  206.52. 


301-443-1280. 


Purpo.'ie.  Advises  the  Commissioner  of 

Food  and  Draes  regarding  the  efficacy 
and  safety  of  drugs  employed  In  the  field 

of  dermatology,  and  the  current  ad- 
vances, changing  concepts,  and  trends  in 
the  field. 

Agenda.  Open  session;  Comments  and 
presentations  by  interested  persons. 
Closed  session;  Discussion  of  KDA 
16-899 

Agenda  items  are  subject  to  change  as 

priorities  dictate. 

During  the  open  sessions  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com- 
mittee for  its  con.'^ideration.  Information 
or  views  subnutted  to  any  committee  in 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  List  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  lO'd) 
of  the  Federal  Advi.^orj-  Committee  Act. 

Most  Food  and  Drug  Admini.=tration 
ad'.lsory  committees  are  created  to  ad- 
vise the  Commissioner  of  Food  and  Drugs 
on  pendins;  regulatory  matt-ers.  Recom- 
mendations made  by  the  committees  on 
these  matters  are  int^-nded  to  result  tn 
cLCtion  imder  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  and  these  committees 
thus  necessarily  participate  with  the 
Commissioner  in  exercising  his  law  en- 
forcement responsibilities. 

Tlie  Freedom  of  Information  Act  rec- 
ognized that  the  premature  disclostire  of 
regulatory  plans,  or  indeed  internal  dis- 
cussions of  alternative  regulatory  ap- 
proaches to  a  specific  problem,  could 
have  adverse  effects  upon  both  public 
and  private  Interests.  Congress  recog- 
nized tliat  such  plans,  even  when  final- 
ized, may  not  be  made  fully  available  in 
advance  of  the  effective  date  without 
damage  to  such  interests,  and  therefore 
provided    that    this    type    of    discussion 


would  remain  confidential.  Thus,  law 
«iforcement  activities  have  long  been 
recognized  as  a  legitimate  subject  for 
confidential  consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  in- 
formation submitted  by  particular  man- 
ufacturers which  the  Food  and  Drug 
Administration  by  law  may  not  disclose, 
and  which  Congress  has  included  within 
the  exemptions  from  the  Freedom  of  In- 
formation Act.  Such  information  in- 
cludes safety  and  effectiveness  informa- 
tion, product  formulation,  and  manu- 
facturing methods  and  procedures,  all  of 
which  are  of  substantial  competitive  im- 
portance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  memtiers  of  com- 
mittees considering  such  regulatory 
matters  be  free  to  engage  in  full  and 
frank  discussion.  Members  of  committees 
have  frequently  agreed  to  serve  and  to 
provide  their  most  candid  advice  on  the 
imderstanding  that  the  discussion  would 
be  private  in  nature.  Many  experts  would 
be  unwilling  to  engage  in  candid  public 
discussion  advocating  regulatory  action 
against  a  specific  product.  If  the  com- 
mittees were  not  to  engage  in  the  delib- 
erative portions  of  their  work  on  a  con- 
fldentiaJ  basis,  the  con.'^equent  loss  of 
frank  and  full  disctisslon  among  commit- 
tee m^nbers  would  severely  liampcr  the 
value  of  these  committees. 

The  Pood  and  Drug  Administration  is 
relying  heavily  on  the  u.-.e  of  outside  ex- 
perts to  assist  in  regulatory  decisions. 
The  Agency's  regulatory  actions  tmiquely 

affect  the  health  and  safety  of  evei7 
citizen,  and  it  is  imperative  that  the  be.st 
advice  be  made  available  to  it  on  a  con- 
tiniung  basis  in  order  that  it  may  most 
effectively  carry  out  Its  tni.ssion. 

A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  that  the  public  should  not  have 
ready  access  to  these  advisory  commit- 
tees considering  regulatory  is.sues.  A  de- 
termination to  close  the  meeting  Is  sub- 
ject to  the  following  conditions:  First, 
any  interested  person  may  submit  writ- 
ten data  or  Information  to  any  commit- 
tee, for  Its  consideration.  Thi.s  informa- 
tion will  be  accepted  and  will  be  con- 
sidered by  the  committee.  Second,  a  por- 
tion of  every  committee  meeting  will  be 
open  to  the  public,  so  that  interested  per- 
sons may  present  any  relevant  informa- 
tion or  views  orally  to  the  committee.  The 
period  for  open  discussion  will  be  desig- 
nated in  any  annoimcement  of  a  commit- 
tee meeting.  Third,  only  the  deliberative 
portion  of  a  committee  meeting,  and  the 
portion  dealing  with  trade  secret  and 
confidential  information,  will  be  closed 
to  the  public.  The  portion  of  any  meet- 
ing during  which  nonconfidential  in- 
formation is  made  available  to  the  com- 
mittee will  be  open  for  public  partici- 
pation. Foiui,h,  after  the  committee 
makes  Its  recommendations  and  the 
Commissioner  either  accepts  or  rejects 
them,  the  public  and  the  individuals 
affected  by  the  regulatory  decision  in- 
volved will  have  an  opportimity  to  express 
their  views  on  the  decision.  If  the  decl- 
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sion  results  in  promulgation  of  a  regula- 
tion, for  example,  the  proposed  regula- 
tion will  be  published  for  public  com- 
ment. Closing  a  committee  meeting  for 
deliberations  on  regulatory  matters  will 
therefore  in  no  way  preclude  public 
access  to  the  committee  itself  or  full 
public  comment  with  respect  to  the  de- 
cisions made  based  upon  the  committee's 
recommendation. 

The  Commissioner  has  been  delegated 
the  authority  imder  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to  issue 
a  determination  in  writing,  containing 
the  reasons  therefor,  that  any  advisory 
committee  meeting  is  concerned  with 
matters  listed  in  5  U.S.C.  552ib),  which 
contains  the  exemptions  from  the  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act.  Pursuant  to  this  au- 
thority, the  Commissioner  hereby  deter- 
mines, for  the  reasons  set  out  above,  that 
the  portions  of  the  advisory  committee 
meetings  designated  in  this  notice  as 
closed  to  the  public  involve  discussion  of 
existing  documents  falling  within  one  of 
the  exemptions  set  forth  in  5  U.S.C.  552 
lb),  or  matters  that,  if  in  writing  would 
fall  within  5  U.S.C.  552<b),  and  that  it 
is  essential  to  close  such  portions  of  such 
meetings  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  undue  inter- 
ference with  Agency  and  committee 
operations.  This  determination  shall 
apply  only  to  the  designated  portions  of 
such  meetings  which  relate  to  trade 
secrets  and  confidential  information  or 
to  committee  deliberations. 

Dated:  February  5,  1974. 

A.  M.  Schmidt, 
'  Commissioner  of  Food  and  Drugs. 

[FR  Doc.74-3338  Filed  2-8-74:8:45  am] 


(DE3I  11839:  Ekjcket  No.  PDC-I>-659: 
NDA  12-541 1 

MEDROXYPROGESTERONE  ACETATE  FOR 
INTRAMUSCU1_AR    ADMINISTRATION 

Withdrawal  of  Approval  of  Pertinent  Parts 
of  New  Drug  Application 

On  October  10,  1973  there  was  pub- 
lished in  the  Federal  Register  <38  FR 
27949)  a  notice  of  opportunity  for  hear- 
ing (DESI  11839)  in  which  the  Commis- 
.sloner  of  Food  and  Drugs  proposed  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  withdrawing  ap- 
proval of  those  parts  of  NDA  12-541  for 
Depo-Provera  Sterile  Aqueous  Suspen- 
sion containing  medroxyprogesterone 
acetate  (The  Upjohn  Co.,  7171  Portage 
Road.  Kalamazoo.  MI  49001)  (D  that 
pertain  to  medroxyprogesterone  acetate 
50  mg.  per  ml.  in  1  ml.  and  5  ml.  vials, 
and  100  mg.  per  ml.  In  1  ml.  vials;  and 
1 2)  that  provide  for  the  indications 
endometriosis  and  threatened  and  ha- 
bitual abortion. 

The  basis  of  the  proposed  action  was 
that  there  is  a  lack  of  substantial  evi- 
dence that  injectable  medroxyproges- 
terone acetate  Is  effective  for  endo- 
metriosis and  threatened  and  habitual 


abortion,  and  that  the  drug  is  not  shown 
to  be  safe  for  use  in  habitual  or  threat- 
ened abortion.  Neither  Upjohn  nor  any 
other  person  filed  a  written  appearance 
of  election  as  provided  by  said  notice. 
The  failure  to  file  such  an  appearance 
constitutes  an  election  by  such  persons 
not  to  avail  themselves  of  the  oppor- 
tunity for  a  hearing. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applications  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40 
(37  FR  23185,  Oct.  31,  1972).  Any  per- 
son who  wishes  to  determine  whether  a 
specific  product  Is  covered  by  this  notice 
should  wTite  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drugs,  OflBce  of 
Comphance  (HFD-300),  5600  Fishers 
Lane.  Rockville.  MD  20852, 

Tlie  Commissioner  of  Pood  and  Drugs. 
pui-suant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec,  505, 
52  Stat.  1053.  as  amended  <21  U.S.C. 
355) ) ,  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554),  and  under  authority 
delegated  to  him  (21  CFTR  2.120),  finds 
that:  (1)  New  information,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
shows  there  is  a  lack  of  sutistantial  evi- 
dence that  the  drug  will  have  the  effects 
it  purports  or  Is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  its  label- 
ing; and  (2)  new  evidence  of  clinical  ex- 
perience, not  contained  in  the  applica- 
tion or  not  available  to  him  when  the 
application   was   approved,   reveals   that 

the  drug  is  not  shown  to  be  safe  for  use 
in  threatened  or  habitual  abortion. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above-described 
pertinent  parts  of  new  drug  application 
No.  12-541  and  all  pertinent  amend- 
ments and  supplements  applying  thereto 
is  wIthdrawTi  effective  on  February  21, 

1974. 

Shipment  In  interstate  commerce  of 
the  above-listed  products  or  of  any 
identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug  ap- 
plication, will  then  be  unlawful. 

Dat«d:    February   1.    1974. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IFR  Doc  74-3313  Piled  2-8-74:8:45  ami 


SCHERING    CORP. 

Sixty  Six-20  Tablets;  Notice  of  Withdrawal 
of  Approval  of  New  Animal  Drug  Appli- 
cation 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512, 
82  Stat,  343-351  (21  U.S.C.  360b))  and 
under  authority  delegated  to  the  Com- 
missioner 1 21  CFR  2.120),  the  following 
notice  is  issued: 

At  the  request  of  Schering  Corp.  86 
Orange  St.,  Bloomfleld,  NJ  07003.  and  in 
accordance  with  §  135.28(d)  (21  CFR 
135.28(d) ) ,  notice  is  given  that  approval 
of  NADA  (new  animal  drug  application) 


No.  15-020V  for  Sixty  Six-20  Tablets, 
which  contain  prednazate  and  chlor- 
pheniramine, is  hereby  withdrawTi.  With- 
drawal of  the  new  animal  drug  apphca- 
tion  is  requested  on  the  basis  that  tho 
drug  is  no  longer  being  marketed. 

Effective  date.  This  order  shall  be  ef- 
fective February  11,  1974. 

(Sec.  512,  82  Stat.  343-351  (21  U.S.C.  360b.)) 

Dated:  February  1,  1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|FR  Doc.74-3311  Filed  2-8-74:8:45  ami 


UPJOHN   CO. 

Delta-Cortef;  Notice  of  Withdrawal  of 
Approval  of  New  Animal  Drug  Application 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  isec.  512, 
82  Stat.  343-351  (21  U.S.C.  360b))  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CFR  2.2101.  the  following 
notice  is  issued : 

At  the  request  of  The  Upjohm  Co.. 
Kalamazoo,  MI  49001,  and  in  accordance 
with  §135,28(d)  (21  CFR  135.28(d)), 
notice  is  given  that  approval  of  NADA 
(new  animal  drug  application)  No.  11- 
336V  for  Etelta-Cortef,  Veterinary  which 
contains  prednisolone  is  hereby  with- 
drawn. Withdrawal  of  the  new  animal 
drug  application  is  requested  on  the 
basis  that  the  drug  is  no  longer  being 
marketed. 

Dated:  February  1.  1974. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

(FR   Doc74  3312   PUed    2-8-74:8:45   amj 


CORP. 

WESTON   CHEMICAL.  BORG  WARNER 

:FAP   4B2£)&5| 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)i5>.  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  4B2985»  has  been  filed  by  Weston 
Chemical,  Borg- Warner  Corp.,  Montvale, 
NJ  07645.  proposing  that  §  121,2566  Anti- 
oxidants and  or  stabilizers  for  polymers 
(21  CFR  121.2566  >  l>e  amended  to  pro- 
vide for  additional  safe  uses  of  cyclic 
neopentanetetrayl  bis(octadecyl  phos- 
phite) as  an  antioxidant  and  or  stabi- 
lizer in  the  manufacture  of  polystyrene 
and  rubber-modified  polystyrene;  vinyl 
chloride  polymers  and  copolymers;  and 
additional  olefin  poljTners,  intended  for 
food -contact  use. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  en\-iron- 
mental  impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  ofQce  of  the  Assistant  Com- 
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missioncr  for  Public  Affairs,  R-in.  15B-42 
or  the  oflice  of  the  Hearing  Clerk.  Food 
and  Drug  Adminii,tration.  Rm,  6-86,  5600 
Fishers  Lane,  Rockville,  MD  20352.  dur- 
ing working  hours,  Monday  through 
Friday. 

Dated:  January  29.  1974. 

• 

Albert  C.  Kolbye.  Jr., 

Acting  Director, 
Bureau  of  Foods. 

[FR  Doc.74-3309  Filed  2-&-74:8:45  ami 


O'fice  of  Education 

NATIONAL   ADVISORY   COUNCIL   ON    EX- 
TENSION AND  CONTINUING  EDUCATION 

Notice  of  Public  Meeting 

Notice  is  iurehy  gi'.en.  pursuant  to 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  that  the  next  meeting  of  the 
National  Advison,-  Council  on  Extension 
and  Continuing  Education  will  be  held 
on  March  7-8.  1974.  at  the  Bourbon 
Orleans  Hotel  in  New  Orleans.  Louisi- 
ana. The  meetings  on  both  days  will 
begin  at  9:00  a.m.  local  time. 

The  National  Advisor>-  Council  on  Ex- 
tension and  Continuing  Education  is  au- 
thorized under  Pub.  L.  89-239.  The 
Council  is  directed  to  advise  the  Com- 
nnssioner  of  Education  in  the  prepara- 
tion of  general  regulations  and  with  re- 
spect to  policy  matters  arising  in  the 
administration  of  Title  I,  and  to  report 
annually  to  the  President  on  the  ad- 
ministration and  effectiveness  of  all 
federally  supported  extension  and  con- 
tinuing education  programs,  including 
community  service  progi-ams. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  meeting  will  be 
devoted  to  consideration  of  material  for 
inclusion  in  the  Council's  Eighth  Annual 
Report  and  recommendations  pertaining 
thereto.  All  records  of  Council  proceed- 
ings are  available  for  public  inspection 
at  the  office  of  the  Council's  Executive 
Director,  located  in  Siute  710.  1325  G 
Street   NW.,   'Washington.  D.C. 

Edv^-ard  a.  KrELOCH. 
Executive  Director 

February  5.  1974. 

[PR  Doc  74-3327  Filed  2-8-74:8:45  am) 

DEPART'^IENT   OF 
TRANSPORTATION 

Office  of  the  Secretary 

'0="^    D'-kct    Xn     23     Ni  :L-e    No     74-6) 
STANDARD    TIME    ZONE    BOUNDARIES 

Operating  Exceptions;  Louisville  and 
Nashville  Railroad  Company 

Effective  2:00  a.m.  central  non- 
advanced  fstandard^  time  Sunday.  Jan- 
uan,-  6.  1974,  until  2:00  a.m.  central  ad- 
vanced (daylight  sa'.-ingi  time.  Sundav, 
April  27.  1975,  the  Louisville  and  Nash- 
ville Railroad  Company  Is  granted  ex- 
ceptions from  the  standard  times  of  the 
time  zones  created  by  Congress  in  the 
Act  of  March  19,  1918,  a.s  amended  by 
the  Uniform  Time  Act  of  1966  <  15  U.S.C. 
260-67'     The  exceptions  permit  opera- 


NOTICES 

tion  in  Kentucky  under  central  advanced 
time  from  the  west  line  of  Grant  County 
(north  of  GlencoeJ  to  DeCoursey  (Ken- 
ton County  ' ,  and  from  the  south  line  of 
Pendleton  County  (south  of  Morgan)  to 
DeCoursey,  despite  the  fact  that  the  area 
concerned  is  in  the  eastern  time  zone; 
and  under  eastern  advanced  time  from 
the  south  line  of  'Whitley  County  (the 
Kentucky-Tennessee  border),  just  south 
of  Lot,  including  the  Jellico  Branch,  to 
Corbin.  despite  the  fact  that  the  area 
concerned  is  in  the  central  time  zone. 
These  exceptions  do  not.  however,  permit 
the  railroad  in  its  public  schedules  and 
notices  to  show  the  areas  concerned  as 
being  in  other  than,  respectively,  the 
eastern  rnd  central  time  zones. 

(Act  of  March  13,  1918.  as  amended  by  the 
Uniform  Time  Act  of  1966  ( 15  tJ.3.C.  260-67) : 
sec.  6(e)(5),  Department  of  Transportation 
Act  (49US.C.  1655(e)(5));  sec.  1.59(b),  Reg- 
ulations of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  1.59(b)) 

Issued  in  "Washington.  D.C,  on  Feb- 
ruary 4,  1974. 

Rodney  E.  Eysteh, 
General  Counsel. 

[PR  Doc.7'-3325  Piled  2-8-74:8:45  am) 


[Docket  No8.  50-416  and  50-417] 
ADVISORY     COMMITTEE      ON      REACTOR 
SAFEGUARrS       SUBCOMMITTEE        ON 
GRAND      GULF      NUCLEAR      STATION. 
UNITS    1    AND   2 

Notice  of  Meeting 

February  7,  1974. 

In  accordance  with  the  purposes  of  sec- 
tions 29  and  182  b.  of  the  Atomic  Energy 
Act  (42  U.S.C.  2039,  2232  b.),  the  Advi- 
sory Committee  on  Reactor  Safeguards' 
Subcommittee  on  the  Grand  Gulf  Nu- 
clear Station,  Units  1  and  2,  will  hold  a 
meeting  on  March  4,  1974  in  Room  1046, 
1717  H  Street  NW.,  "Wasliington,  D.C. 
The  purpose  of  the  meeting  will  be  to 
review  the  application  of  the  Mississippi 
Power  and  Light  Company  for  a  permit 
to  construct  Units  1  and  2,  which  are 
located  in  Claiborne  County,  Mississippi, 
about  25  miles  south  of  Vicksburg. 
Mississippi. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Monday,  March  4.   1974,  9:00  a.m.-5:00  p.m. 

Review  of  the  application  for  a  construc- 
tion permit  (presentations  by  the  AEC  Regu- 
latory Staff  and  the  Mississippi  Power  and 
Light  Company  and  its  consxiltants,  and  dls- 
cu.sslons  with  thes«  groups) . 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an  ex- 
ecutive session  at  8:30  a.m.  which  will 
involve  a  discussion  of  its  preliminary 
views,  and  an  executive  session  at  the 
close  of  the  meeting,  consisting  of  an 
exchange  of  opinions  of  the  Subcommit- 
tee members  and  internal  deliberations 
and  formulation  of  recommendations  to 
the  ACRS  In  addition,  the  Subcommit- 
tee mav  hold  a  closed  session  with  the 
Regulatory  Staff  and  Applicant  to  dis- 
cuss privileged   information  concerning 


containment  test  results,  seismic  explora- 
tion, or  fuel  design. 

I  have  determined.  In  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463.  that 
the  executive  sessions  at  the  beginning 
and  end  of  the  meeting  will  consist  of  an 
exchange  of  c^inions  and  formulation  of 
recommendations,  the  discussion  of 
which.  If  written,  would  fall  within  ex- 
emption (5)  of  (5  U.S.C.  5.52' bit  and 
that  a  closed  session  may  be  held,  if  nec- 
essary, to  discuss  certain  documents  and 
information  which  are  privileged  and  fall 
•within  exemption  (4)  of  '5  U.S.C.  552 
(b) ) .  It  is  essential  to  close  such  portions 
of  the  meeting  to  protect  such  privileged 
information  and  protect  the  free  inter- 
change of  internal  views  and_to  avoid  un- 
due Interference  with  agency  or  Conxmit- 
itee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will 
facilitate  the  orderly  conduct  of  business. 
.  With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shaU  apply: 

(a)  Persons  wishing  to  submit  wnttcn 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  Februai-v-  25, 
1974,  to  the  Executive  Secretarv',  .A.dvisory 
Committee  on  Reactor  Safcfruards.  U.S. 
Atomic  Energy  Commisf^ion.  Washington. 
D.C.  20545.  Such  comments  shall  be  based 
Upon  the  application  for  a  con.struction 
permit  and  related  documents  which  are 
on  file  and  available  for  public  inspec- 
tion at  the  Atomic  Energy  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington.  D.C.  20545.  and  the 
Chancery  Clerk's  Office,  Claiborne 
County  Courthouse,  Port  Gibson,  Missis- 
sippi 39150. 

(b)  Those  persons  submitting  a  WTit- 
ten  statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  u.se- 
fulness  to  the  Subcommittee.  To  the  ex- 
tent that  the  time  available  for  the  meet- 
ing permits,  the  Subcommittee  will  re- 
ceive oral  statements  during  a  period  of 
no  more  than  30  minutes  at  an  appro- 
priate time,  chosen  by  the  Chairman  of 
the  Subcommittee,  between  the  hours  of 
1:30  p.m.  and  3:30  p.m.  on  March  4.  1974 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
tvho  is  empowered  to  apportion  the  time 
available  among  those  selected  by  hi.m  to 
make  oral  statements. 

<d>  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled and  in  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al- 
lotted, can  be  obtained  by  a  prepaid  tele- 
phone call  on  March  1,  1974,  to  the  Office 
Of  the  Executive  Secretary  of  the  Com- 
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mittee  (telephone  301-973-5651)  between 
8:30  am  and  5  15  p  m. 

(e)  Que.=tlons  may  be  pro;xiunded 
only  by  members  of  the  Subcomimitee 
and  its  consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  In- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  re- 
cess. The  use  of  such  equipment  will  not, 
however,  be  allowed  while  the  meeting 
is  In  session. 

(h)  A  copy  01  tlie  transcript  of  the 
oi>en  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Atomic  Energy 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington,  D.C. 
20545  and  within  nine  days  at  the  Chan- 
cery Clerk's  Office,  Claiborne  County 
Courthouse.  Port  Gibson,  Mississippi 
39150.  Copies  of  the  transcript  may  be 
reproduced  in  the  Public  Document 
Room  or  may  be  obtained  from  Ace  Fed- 
eral Reporters,  Inc.,  415.  Second  Street 
NE..  Washington.  D.C.  20002  (telephone 
202-547-6222)  upon  payment  of  appro- 
priate charges. 

(i)  On  request,  copies  of  the  Minutes 
of  the  meeting  wiU  be  made  available 
for  inspection  at  the  Atomic  Energy 
Commission  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C 
20545.  on  or  after  May  6.  1974.  Copies 
may  be  obtained  upon  payment  of  ap- 
propriate charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.  74-3507  Piled  2-8-74:9:44  ami 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  RE- 
ACTOR   FUELS 

Notice  of  Meeting 

February  7,  1974. 
In  accordance  with  the  purposes  of 
Section  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U  S.C.  2039.  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards' Subcommittee  on  Reactor  Fuels 
will  hold  a  meeting  on  February  28  and 
March  1.  1974,  in  Room  1046,  at  1717  H 
Street  NW..  Washington.  DC.  The  pur- 
pose of  this  meeting  will  be  to  discuss 
nuclear  fuel  design  and  performance 
models  with  reference  to  nuclear  reac- 
tors designed  by  the  Combustion  En- 
gineering Company  and  fuel  fabricated 
by  Exxon  Nurlear  Co..  and  Regulatorj- 
Staff  review  of  fuel  performance  models, 
in  general  Plutonium  recycle  and  reactor 
vendor  peaking  factor  calculations. 

The  following  constitute  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  Uie 
public : 

Thttrspat.  Ffb«tta«t  2fl.  Iin4 
9.00  A.M    -1.30  P.M. 


Dtscuselon  with  the  AEC  Regulatory  Staff 
and  Combustion  Engineering. 

Fridat.  March  1.  1974 
9:00  A.M.-4:30P.M. 

Discussion  with  the  AEC  Regulatory  Staff 
and  E.xxon. 

In  conr.ection  with  the  above  agenda 
items,  the  Subcommittee  will  hold  execu- 
tive sessions  before  and  after  the  public 
sessions  for  each  day  of  the  meeting  to 
discuss  its  preliminary  views  and  to  ex- 
change opinions  and  formulate  recom- 
mendations to  the  ACRS.  In  addition, 
following  the  public  portion  of  the  meet- 
ing on  each  day.  the  Subcommittee  may 
hold  a  closed  session  with  the  Regulatory 
Staff  and  C.E.  or  Exxon  to  discu.ss  pri'd- 
leged  information  relating  to  nuclear  fuel 
design  and  fuel  performance  models. 

I  have  determined,  in  accordance  with 
Subsection  10<d>  of  Pub.  L.  92-463,  that 
the  executive  session  at  the  beginning 
and  end  of  each  day  of  the  meeting  will 
consist  of  an  exchange  of  opinions  and 
formulation  of  recommendations,  the  dis- 
cussion of  which,  if  written,  would  fall 
within  exemption  (5)  of  (5  U.S.C.  552 
(b)>  and  that  a  closed  session  may  be 
held  on  each  day  to  discuss  certain  doc- 
uments which  are  privileged  and  fall 
within  exemption  (4)  of  (5  U.S.C.  552 
(b)).  It  is  essential  to  close  such  por- 
tions of  the  meeting  to  protect  such 
privileged  information  and  the  free  in- 
terchange of  internal  views  and  to  avoid 
tmdue  interference  with  Committee 
operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  In 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  business. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
item  may  do  so  by  mailing  25  copies 
thereof,  postmarked  no  later  than  Feb- 
ruary 21.  1974.  to  the  Executive  Secre- 
tary, Advisory  Committee  on  Reactor 
Safeguards,  U.S.  Atomic  Elnergy  Com- 
mission, Washington,  DC.  20545.  Such 
comments  shall  be  based  upon  Combus- 
tion Engineering  and  Exxon  topical  re- 
ports and  various  other  related  docu- 
ments on  file  and  available  for  public 
inspection  at  the  Atomic  Energy  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW..  Washington.  DC.  20545. 

(b>  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  opportu- 
nity to  make  oral  statements  concerning 
the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use- 
fulness to  the  Subcommittee.  To  the 
extent  that  the  time  available  for  the 
meethig  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  mere  than  30  minutes  at  an  ap- 
propriate time,  chosen  by  the  Chalrrruin 
of  the  Subcommittee,  between  the  hours 


of  1:00  p.m.  and  4:30  p.m.  on  either  day 
of  the  meeting. 

(c>  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him  to 
make  oral  statements. 

cd)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled and  in  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  Februai-y  27.  1974.  to 
the  Office  of  the  Executive  Secretary  of 
the  Committee  (telephone  o01-973-5651) 
between  8:30  a.m.  and  5:15  p.m..  Eastern 
Daylight  Time. 

<e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

( f )  Seating  for  the  public  will  bs  avail- 
able on  a  first-come,  first-served  basis. 

<g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  w  ill  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

ih)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowring  workday  at  the  Atomic  Energy 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  DC. 
20545.  Copies  of  the  transcript  may  be 
reproduced  in  the  Public  Document 
Room  or  may  be  obtained  from  Ace  Fed- 
eral Reporters,  Inc..  415  Second  Street. 
NE.,  Washington.  DC.  20002  'telephone 
202-547-6222)  upon  payment  of  appro- 
priate charges. 

(i)  On  request,  copies  of  the  Minutes 
of  the  meeting  will  be  made  available  for 
Inspection  at  the  Atomic  Energy  Com- 
mission Public  Document  Room.  1717  H 
Street.  NW..  Washington.  D.C.  20545  on 
or  after  May  1,  1974.  Copies  may  be  ob- 
tained upon  pajTnent  of  appropriate 
charges. 

John  C.  Ryan, 

Advisory 
Committee  Management  Officer. 

(PR  Dcx:.74-3506  Filed  2-8-74:9:44  amj 
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ARKANSAS    POWER   AND   UGHT   CO. 

Order   Ejttending   Construction   Completion 
Date 

Arkansas  Power  and  Light  Company  is 
the  holder  of  Provisional  Construction 
Permit  No.  CPPR-57.  issued  by  t!ie  Com- 
mission on  December  6.  1968.  for  con- 
struction of  Arkansas  Nuclfar  One.  Unit 
1.  presently  under  con.^irucLian  at  the 
Company's  site  on  a  peninsula  in  ulie 
Dardanelle  Reservoir  on  tli?  Ark&iisiis 
River  in  Pope  County,  Arkansas. 

On  Octot>er  24.  1973.  the  Company  filed 
a  request  for  an  extension  of  the  comple- 
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tion  date  because  construction  has  been 
delayed  due  to:  ili  Late  dellver>^  of 
valves,  (2 1  modlflcations  of  the  emer- 
gency core  cooling  system  iECCS>,  and 
(3 1  reactor  coolant  pump  motor  repair. 
This  action  involves  no  significant  haz- 
ards consideration;  good  cause  has  been 
shown  for  the  delay:  and  the  requested 
extension  is  for  a  reasonable  period,  the 
bases  for  which  are  set  forth  in  a  staff 
evaluation,  dated  Januan.-  22,  1974. 

It  is  herebjj  ordered.  That  the  latest 
completion  date  for  CPPR-57  is  extended 
from  January  1.  1974  to  May  1,  1974. 

Date  of  issuance:  February  5,  1974. 

For  the  Atomic  EnergA'  Commis.sion. 

Roger  S.  Boyd, 
Assistant  Deputy  Director. 
[FR  Doc.74-3352  Filed  2-8-74.8:45  am] 


STANDARDS  SUBCOMMITTEE  OF  THE 
US,    NUCLEAR   DATA  COMMITTEE 

Notice  of  Meeting 

P"^BRUARY  6,  1974. 

The  Standards  Subcommittee  of  the 
Atomic  Energy  Commis.^ions  U.S.  Nu- 
clear Data  Committee  'USNDCi  will 
hold  a  meeting  at  the  National  Bureau  of 
Standards.  Room  B-111,  Administration 
Building,  Gaither.sbur.g.  Maryland,  on 
February  27-28,  1974.  The  meeting  wUl 
begin  at  9:00  am  on  Februan--  27,  and 
will  end  at  appro.ximately  12:30  pm  on 
February  28,  1974.  The  entire  meeting 
uill  be  open  to  the  public. 

The  preliminary  agenda  for  the  meet- 
ing is  as  follows : 

Wednesdat.  Pebrcart  27,  1974 

Terms  of  Reference. 

DisciLsslons  of  Subcom- 
mittee Actions  Result- 
ing from  the  November 
3.  1973  USNDC  Meet- 
ing at  .A.NL. 

Technical  Review  of 
Cross  Section  Stand- 
ards. 

Technical  Presentations. 


9.00-10:00  am. 

10:00-12:00..- 


1:00-4:00    pm. 


4  00-5:00    pm. 


Thtthsday,  February  28,  1974 


9:00-11:30  am... 


11:30-12:30 


Technical  Review  of 
Cross  Section  Stand- 
ards and  Other  Impor- 
tant Nuclear  Data 
Measurements. 

Other  Subcommittee 

Business. 

Practical  consideration  may  dictate  al- 
terations in  the  above  agenda  or  sched- 
ule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con- 
duct of  business. 

With  respect  to  public  participation  in 
agenda  items  listed  above,  the  follow- 
ing requirements  shall  apply: 

•  a»  Persons  wishing  to  submit  wTit- 
ten  statements  on  those  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked,  if  possible,  no  later  than 
February  20.  1974,  to  the  Chairman, 
Standards  Subcommittee.  USNDC  <Dr. 
R.  E.  Caswell),  Deputy  Director,  Center 
for    Radiation    Research.    National    Bu- 
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reau  of  Standards.  Washington,  D.C. 
20234  Minutes  of  the  meeting  will  be 
kept  open  for  30  days  for  the  receipt  of 
written  statements  for  the  record. 

<b'  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph ia>  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement, 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use- 
fulness to  the  Committee.  To  the  extent 
that  the  time  available  for  the  meeting 
permits,  the  Committee  will  receive  oral 
statements  during  a  period  of  not  more 
than  30  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman,  between  the 
hours  of  11:30  a.m.  and  12:30  pjn.  on 
February  28.  1974. 

<c>  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  this  Subcommittee, 
who  is  empowered  to  apportion  the  time 
av.T  liable  among  those  selected  by  him  to 
make  oral  statements. 

'd)  Information  as  to  the  Chairman's 
iiiling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
alloted,  can  be  obtained  by  a  prepaid 
telephone  call  to  the  office  of  the  Chair- 
man of  the  Standards  Subcommittee 
I  Dr.  Caswell  I,  telephone:    301-921-2551. 

lei  Questions  may  be  asked  only  by 
members  of  the  Subcommittee  and  its 
consultants. 

<  f )  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basis. 

<g)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  copying, 
in  accordance  with  the  Federal  Advisory 
Committee  Act.  on  or  after  April  5,  1974, 
at  the  Atomic  Energy  Commission's  Pub- 
lic Document  Room,  1717  H  Street.  NW., 
Washington.  DC,  upon  payment  of  all 
charges  required  by  law. 

John  C.  Ryan. 
Advisory  Committee 
Management  Officer. 
|FR  Doc. 74-3383  Filed  2-8-74:8:45 
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CIVIL  AERONAUTICS   BOARD 

[Docket  No.  24421) 

SERVICE   TO   SAIPAN    CASE 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  and  Board  Order  74-1- 
149.  dated  Januarj-  29,  1974,  that  a  hear- 
ing in  this  proceeding  will  be  held  on 
March  11.  1974.  at  10  a.m.  (local  time),  in 
the  Court  Room  of  High  Court,  Susupe, 
Saipan,  Mariana  Islands,  Trust  Territory 
of  the  Pacific  Islands  96950.  before  Ad- 
ministrative Law  Judge  Milton  E. 
Shapiro. 

Order  74-1-149,  January  29,  1974,  re- 
opens this  proceeding  for  the  purposes  of 
'a>  determining  the  relevant  facts  con- 
cerning <  1 »  the  actual,  present  position  of 
the  local  civic  and  governmental  parties 
with  respect  to  the  issue  of  carrier  selec- 
tion, and  (ii)  the  conduct  of  the  carriers 
and  those  acting  on  their  behalf  In  seek- 
ing to  obtain  support  for  their  respective 


applications  in  this  proceding;  Cb"  deter- 
mining whether  the  conduct  referred  to 
in  Item  (11)  involved  any  violation  of  the 
Board's  Rules  of  Conduct;  and  <c'  reach- 
ing a  conclusion  as  to  the  consequences 
of  the  foregoing  determinations  in  terms 
of  the  ultimate  disposition  of  the  applica- 
tions in  this  proceeding. 

Dated  at  Washington,  D.C,  Februarv 
7, 1974. 

[seal!  Ralph  L.  Wisek. 

Chief  Administrative  Laiv  Judpe. 
I  PR  Doc.74-3466  Piled  2-8-74 : 8  45  air.  ] 
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[Docket  No   24421] 

SERVICE  TO  SAIPAN  CASE 
Notice  of  P.'ehearing  Conference 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above  entitled  mat- 
ter is  assigned  to  be  held  on  Febrmirv-  21. 
1974,  at  10:00  a.m.  (local  time ' ,  in  Room 
911,  Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C  .  before 
the  undersigned. 

In  order  to  facilitate  the  conduct  of 
the  conference  all  parties  are  requested 
to  submit  on  or  before  February  15.  1974. 
one  copy  to  each  party  and  foiu-  copit  s 
to  the  Judge  of  (1)  proposed  statements 
of  issues;  (2)  proposed  stipulations;  (3' 
requests  for  information;  and  (4>  state- 
ments of  position. 

Dated  at  Washington,  DC  .  Febru- 
ary 6,  1974. 

IsEAL]  Milton  H.  Shapiro 

Administrative  Law  Judge. 

|FR   Etoc.74-3467   Filed   2-8-74;8  4.5    a:i. 

COST  ACCOUNTiNH   STANDARDS 
BOARD 

ESTABLISHMENT   OF   MINIMUMS 

Notice  of  Study  and    Invitation  To  Supuly 
Sales   Data 

Notice  is  hereby  given  of  a  stud 
being  undertaken  by  the  Cost  Accounting 
Standards  Board  to  consider  the  estab- 
lishment of  minimmns  below  which  an 
organizational  unit  of  a  contractor  need 
not  follow  Board  promulgations.  Such 
minlmums  may  be  based  on  dollar 
amoimts  of  sales  under  contracUs  of  the 
type  subject  to  Board  rules  and  regula- 
tions, or  percentages  of  such  sales  in  re- 
lation to  total  sales,  or  combinations  of 
both  factors. 

Under  present  Board  rules  and  regula- 
tions, every  contractor  who  receives  a 
negotiated  defense  contract  in  excess  of 
$100,000.  not  otherwise  exempt,  is  sub- 
ject to  Cost  Accountinj  Standards.  Addi- 
tionally, Federal  Procurement  Temporary 
Regulation  No.  27  has  extended  the 
Board's  rules,  regulations,  and  Standards 
to  many  negotiated  contracts  of  non- 
defense  agencies. 

In  determining  any  minimums  to  be 
established,  the  Board  will  consider  in- 
formation concerning  the  levels  of  par- 
ticular kinds  of  Government  business 
and  their  relation  to  total  sales.  To  elicit 
this  information,  the  Board  has  designed 
a  form  which  companies  are  recjuest^'d  to 
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complete  to  furnish  the  Information  for 
each  profit  center,  division,  subsidiary, 
or  other  organizational  unit  which  is 
doing  work  on  at  least  one  contract  sub- 
ject to  the  CAS  clause.  Upon  completion 
of  the  study,  the  Board  will  announce  its 
decision  concerning  the  establishment  of 
a  level  or  levels  of  Government  business 
below  which  organizational  units  need 
not  follow  Board  Standards,  rules,  and 
regulations. 

The  Board  has  mailed  the  above  refer- 
enced form  to  more  than  2.600  compa- 
nies. Although  that  mailing  will  reach 
many  interested  contractors  from  whom 
the  Board  hopes  to  receive  data,  the 
Board  urges  all  interested  companies  to 
participate  in  this  study.  Those  compa- 
nies wishing  to  participate  who  did  not 
receive  a  copy  of  the  form  can  secure  a 
copy  by  writing  to  the  Cost  Accounting 
Standards  Board.  441  G  Street,  NW., 
Washington,  D.C.  20548,  and  requesting 
a  copy  of  the  Form  CASB-E-1  and  re- 
lated instructions.  The  CASE  encourages 
contractors  at  all  levels  of  business  to 
join  in  this  study  and  furnish  the  Board 
with  sales  data  of  the  type  needed  to 
as-sist  the  Board  in  Its  study.  In  order  to 
assure  that  their  information  is  fully 
considered,  responding  companies  should 
submit  the  data  by  May  1,  1974 

Arthtjr   Schoenhaut. 
Executive   Secretary. 

[FR  Doc.74-3068  Filed  2  8  74:8  4fi  ami 

ENVIRONMENTAL    PROTECTION 
AGENCY 

[orp  uooo  10! 

RECEIPT  OF  APPLICATIONS   FOR 
PESTICIDE    REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1073,  the  Er.vh-on- 
mrnt;il  Protection  Agency  published  in 
tiip  Federal  Register  ■•  38  FR  31862*  its 
interim  policy  with  respect  to  the  ad- 
mlnl.stration  of  section  S'c^'lxD)  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodcnticlde  Act  iFIFRAi.  as  amended 
(86  Stat  979^ ,  and  its  procedures  for  im- 
plementation. This  policy  provides  that 
EPA  will,  upon  receipt  of  every  applica- 
tion, publish  In  the  Federal  Register  a 
notice  containing  the  information  shown 
below.  The  labeling  furnished  by  the  ap- 
plicant will  be  available  for  examination 
at  the  Environmental  Protection  Agency. 
Room  EB~37,  East  Tower.  401  M  Street 
SW    Washington.  D  C  20460 

On  or  before  April  12.  1974.  any  per- 
son who  (a)  is  or  has  been  an  applicant, 
(b>  desires  to  assert  a  claim  for  com- 
pensation under  Section  S'c'' '^1'' <D* 
against  another  applicant  propof^ing  to 
use  supportive  data  previously  submitted 
and  approved,  and  'c<  vrl^vhes  to  pre.<:erve 
his  opportunity  for  determination  of  rea- 


sonable compensation  by  the  Adminis- 
trator must  notify  tlie  Administi"ator  and 
the  applicant  named  in  the  Pederal  litm- 
isTER  of  his  claim  by  certified  mail.  Every 
such  claimant  must  include,  at  a  mini- 
mum, the  information  listed  in  this  in- 
terim policy  published  on  November  19, 
1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  in  regard  to 
usage  of  existing  supportive  data  for 
registration  will  be  processed  in  accord- 
ance with  existing  procedures.  Applica- 
tions submitted  under  2(c)  will  be  held 
on  or  before  AprU  12,  1974.  before  com- 
mencing processing.  If  claims  are  not 
received,  the  application  will  be  proc- 
essed in  normal  procedure.  However,  if 
claims  are  received  on  or  before  April  12, 
1974.  the  applicants  against  whom  the 
particular  claims  are  asserted  will  be 
advised  of  the  alternatives  available  un- 
der the  Act.  No  claims  will  be  accepted 
for  possible  EPA  adjudication  which  are 
received  after  April  12,  1974. 

Applications  Recxiveo 

EPA  Reg.  No.  352-354.  E.  I.  du  Pont  de 
Nemours  and  Company,  Wilmington,  Dela- 
waxe  19898.  "Du  Pont  Benlatc  Benomyl 
F^ingtclde"  (for  vise  on  tomatoes).  Active 
Ingredient:  Benomyl  methyl  l-(butylcarba- 
moyl )  -2-benzlmidazolecarbatnatc  60  percent. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy. 

EPA  Reg.  No.  352-354.  E.  I.  du  Pont  de 
Nemours  and  Company,  Wilmington,  Dela- 
ware 19898.  "Dti  Pont  Benlate  Benomyl 
Fungicide'  (for  use  on  strawberries).  Active 
Ingredient:  Benomyl  methyl  1- (butylcarba- 
moyl) -2-beuzimlda2iolecarbamate  50  percent. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  In  trim  policy. 

EPA  File  Symbol  21144-RE.  Hypo  Chemical 
Corporation.  4871  N.  119th  Street.  MJlwatikee. 
Wisconsin  53225.  "Chlorine  Concentrated 
Tablets."  Active  Ingredient:  Trlchloro-s-trl- 
azlnetrlone  99.5  percent.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy. 

EPA  File  Symbol  21144-Ra.  Hypo  Chemical 
Corporation,  4871  N.  119th  Street,  MUwau- 
kee,  Wisconsin  53225.  "Clear-up."  Active  In- 
gredient: Sodltrm  Dlchloro-s-Trlazlnetrlone 
Dlhydrate  100  percent.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
pKDlicy. 

EPA  nie  Symbol  1124-TT.  Purex  Corpora- 
tion, 24600  South  Main  Street,  Carson,  Cali- 
fornia 90745.  "PranltUn  Sanl-Turge  256." 
Active  Ingredients:  Octyl  decyl  dimethyl 
ammonium  chloride  3.750  percent,  DIoctyl 
dimethyl  ammonJum  chloride  1.875  percent; 
Didecyl  dimethyl  ammonium  chloride  1.875 
percent;  Alltyl  (C,,  60  jjercent.  C„  40  percent. 
C.  10  percent)  beniyl  dimethyl  ammonium 
chloride  5.000  percent:  Tetrasodlum  ethyl- 
enedlamtne  tetraacetate  3.420  percent;  Ibo- 
propyl  alcohol  3.000  percent;  Ethyl  alcohol 
1.0(X)  percent.  Method  of  Support:  Applica- 
tion proceeds  under  a(b)  of  Interim  policy. 

Dated:  February  4.  1974. 

JohnB.  RrrcH,  Jr., 
Director,  Registration  Division. 

I  PR  Doc.  74-3349  Piled  a-«-74:8:45  mm] 


FEDERAL    COMMUNICATIONS 
COMMISSION 

:r/t.  r-  '-'■■e] 

COMMON    CARRIER   SERVICES 
INFORMATION 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ' 

February  4,  1974. 

Pursuant  to  §J  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  attached  list, 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is  ear- 
lier: (a)  The  close  of  business  one  busi- 
ness day  preceding  the  day  on  which 
the  Commission  lakes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cut-oCT 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  in  the  appendix  if 
filed  by  the  end  of  the  60  day  period, 
only  if  the  CommLssion  has  not  acted 
upon  the  application  by  that  time  pur- 
suant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  conceriung  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  ?  21.27 
of  the  Commission's  rule.s  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Y^DTKAl.    COVMrTNICATIONS 

Commission. 
[seal]        "Vincent  J.  Mullins. 

Secretary. 

Applications    Accepted    ros    Pn.rNc 

DOMESTIC    PXTBl-lC    L.^ND    MOBILE    RADIO    SEEVICB 

20871-C2-P-74 — R«d  Com  Electronics,  Inc. 
(New).  C.P.  for  a  new  1-way  station  to  op- 
erate on  152.24  MHz  to  be  located  at  Cos- 
mopolls  Hill.  2  miles  south  of  Co&mopolis, 
Washington 


^  All  applications  listed  Ui  tije  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and,  or  dismissed  Lf  not 
fourvd  to  be  in  accordance  with  the  Conunls- 
slon's  rules,  regulatioi-s  and  otikcr  require- 
ments. 

'  Tlie  above  alternative  c\it-off  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  rudio  R,;ral  Radio.  Polnt-to- 
Point  Microwave  Radio  and  Local  Telerlslon 
Transmission  Services  (Part  21  of  the  rules) . 
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20872-C2-TC-(2)-74 — Llncoln-Desha  Tele- 
phone Company,  Inc.  Consent  to  transfer 
of  control  from  Kay  Q  VanTraln.  Transfer- 
or, to  Continental  Telephone  Corporation, 
Transferee.  Station.s:  KIT.950  Star  City. 
Arkansa.";.  and  KLB709  Diima,.s,  Arkansas. 

20873-C2-MP- 74— Paging,  Inc.  (KUO570). 
C.P.  to  replace  transmitter  and  change  the 
antenna  system  operating  on  152.24  MHz 
located  at  Bristol.  Virginia. 

.;0874-C2-ALr-(2»-74 — Delta  Communica- 

tions. Inc.  Consent  to  the  assignment  of 
license  from  Delta  Communications.  Inc., 
Assignor,  to  Delta  Mobile  Phone,  Inc.,  As- 
■ilgnee.  Stations:  KQZ783  and  KUC858 
Greenwood.  Mississippi. 

•20375-C2-P-74 — Sigma  Commxinlcatlons  Cor- 
poration (KCC484).  CP  to  replace  trans- 
miiter  operating  on  152.18  MHz  at  Loc. 
=2:  Birch  Mountain  Road,  0  25  mile  north 
of  Hebron  Avenue.  Glastonbury,  Connec- 
ticut. 

20876-C2-P-74 — Annlston  Communications 
Service  (New).  C.P  for  a  new  l-way  station 
to  cperat*  on  152.24  MH^  to  be  located  at 
Blue  Mountain,  0.75  mile  NE  of  Annlston, 
Alabama. 

2n877-C2-P-74 — McCord's  Communications 
Service  (New).  C.P.  for  a  new  l-way  sta- 
tion to  operate  on  158  70  MHz  to  be  lo- 
cated on  Overlook  Drive  Gadsden.  Alabama. 

20878-C2-P-74 — Mobilfone  Service  Inc. 
(New).  C.P  for  a  new  2-way  station  to 
operate  on  152  12  MHz  to  be  located  at  114 
West  Central  Street,  Ponca  City  Okla- 
honaa. 

20879-C2-P-74 — Southwestern  Bell  Tele- 
phone Co.  (KKG413)  CP  to  replace  traas- 
mltter  operating  on  152  51  MHz  located  on 
State  Highway  No  82  1  5  miles  west  of  EI 
Dorado.  Arkansas, 

20880-C2-MP-74— Kldds  Communications, 
Inc.  (KMA257)  Mod  CP  to  replace  the 
control  transmitter  operating  on  72.26  MHz 
at  Loc.   r3:    107  Asher  Street.  Taft.  Cal. 

20881-C2-P-74— E  &  J  Mobile  Radio  Service 
(Newi.  C.P.  for  a  new  1-aay  station  to 
operate  on  152  24  MHz  to  be  located  at  I  5 
miles  N'E  of  Hillsboro,  Ohio. 

20882-C2  P~74 — Radio  Contact  Corp 

(KLPtioO;  CP  for  additional  facilities  to 
operate  on  454  150  MHz  at  a  new  site  de- 
scribed as  I.-cc,  -2  Lookout  Mountain. 
Golden.  Colorado 

Major  Aincndrmnt 

624S-C2  P  7:j — Tele-Page  Inc.  (New). 

AMEND  *o  add  an  additional  channel  on 
182  03  MHz  All  other  particulars  are  to  re- 
main the  .same  as  reported  on  Public 
Notice  No.  673.  dated  November  5.  1973 

Corrections 

2853-02- P  MI^73— Communications  Equip- 
ment i  Ser-.-ice  Co.  i  K\\'Ai'i32)  C<;rrect  to 
read  To  reinstate  expired  CP  to  replace 
transmitters,  antenna  system,  and  chantre 
power  for  facilities  operating  on  152  03 
MHz  and  152  09  MHz  at  Loc  :^\-  Ester 
Dome,  Ala-ska:  for  particulars  see  Public 
Notice  No.  621.  dated  November  6,  1972 

6892  -C2-P-73 — AAA  .^nir^erphone.  Inc  -Jack- 
son (KRS70SI  Corre<:t  to  read:  base  fre- 
q\iency  152  18  MH?;  for  partlcul.irs  see 
Public   Notice    No.   636,   dated   2-20-73. 

Informatii'e 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to  the 
Conimi-^sion's  Rules  regarding  Ex  Parte  pre- 
seniations  by  reasonf>  of  economic  competl- 
t:^:'    -o  potential  electrical  Interference 

Jerome,  Idaho 

Radio  Paging  Service    ( New  i  .  Pile  No    5745- 

C2  P-73. 
Tel-CAT.  Inc.  (New).  Pile  No  7580-C3-P-73. 


NOTICES 

It  appears  that  the  foll.^w'.ng  applications 
may  be  muouaUy  exclusive  and  subject  to 
the  Commission's  Rules  reirardlng  Ex  Parte 
presentations  by  rea^^jn  o.'  pot^'UtUU  electri- 
cal Interference. 

South  Carolina 

Columbia  Telephone  Answering  Service,  Inc. 

(KFL947)    5621-C2-P-(4)-73. 

May  G    Evans,  d   b  as  Evans  Telephone  An-1 
swerlug  Service  (KSV889)  7246-C2-P-73.  I 

RUHAL   RADIO   SERVICB 

601 18-C6-ML-74— United  Telephone  Com- 
pany of  Florida  (KJC34).  Mod.  Lie,  to  add 
freq,  157.83  MHz  (10  units)  In  any  tempo- 
freq.  157.83  and  157.83  MHz  to  be  located 
THry  fl.xed  location  within  the  territory  of 
the  grantee. 

601 19-C6-ML-74— United  Telephone  Com- 
pany of  Florida  (WGI57).  Mod.  He.  to  add 
freq.  157.83  and  15786  MHz  to  be  located 
at  Cabbage  Key  Island,  Florida.  located  In 
Pine  Island  Sound,  approximately  4.2  miles 
off  the  west  coast  of  the  State  of  Florida. 

60120-C6-ML- 74— United  Telephone  Com- 
pany of  Florida  i  ■V\TIJ25  i .  Mod.  Lie.  to  add 
frequencies  157  83  and  157.86  MHz  to  be 
located  ba,  Mondongo  Island,  Florida,  lo- 
cated In  Pine  Island  Sound,  approximately 
3  9  miles  off  the  west  ooast  of  the  State  of 
Florida. 

60!  21-C6ML— 74 — Continents!  Telephone 

Company  of  Ka:.sas  (KZA89)  .  Mod.  Lie.  fw 
addinop.al  frequency  157.95  to  oi>erate  In 
any  temporary  fixed  location  within  the 
territory  of  the  grantee. 

6020O-CG-TC-(2)-74— Atlas  Utilities  Com- 
pany Consent  to  transfer  of  control  from 
The  Sapelo  Lsland  Research  Foundation, 
Inc  .  Transferor,  to  Darlen  Tel^hone 
Company.  Inc.,  Transferee.  Stations: 
KIO30-Darlen.  Georgia:  KI031 — Sapelo 
Island,  Ga 

POINT-TO-POIVT    MICRoWaVE   RADIO   SEHVICE 

2946-Cl-M1^74 — The  Mountain  States  Tele- 
phone and  Telegraph  Company  (WAY20), 
Casper  Junction,  Wyoming.  Mod,  of  Li- 
cense to  change  freqa.  3870H  and  3960H 
MHz  to  3810V  and  3730V  MHz  toward 
Casper,   Wyo. 

2947-Cl  ML^  74 — Same  iKPQ67),  Casper. 
Wyomlug  Mod  of  License  to  change  freqs. 
3«10H  and  3950H  MHz  to  3860V  and  3770V 
MHz  toward  Casper  Junction,  Wyo. 

2939-C1-R-74— General  Telephone  Company 
of  California  (KZI31 ) .  Within  the  territory 
of  the  gran'ee.  Application  for  Renewal 
of  License  for  Term:  March  1,  1974,  to 
March  1,  1075. 

2940-Cl-MI^74— Illinois  Bell  Telephone 
Company  iKSN57),  Dekalb,  Illinois.  Mod. 
of  License  to  change  polarization  from 
Horizontal  to  Vertical  on  freqs  11,115 
and  10,795  MHz  toward  Lee.  111. 

2941 -CI -MI^  74 — Same  (KCQ71),  Lee,  Illi- 
nois Mod  of  License  to  change  polarization 
from  Horizontal  to  Vertical  on  freqs,  11,246 
and  11,565  MHz  toward  DeKalb,  lU. 

2948-C1-P-74 — The  Mountain  States  Tele- 
phone and  Telegraph  Company  (New), 
Roberry  HIU  9  Miles  SSW  of  MlnersvlUe, 
Utah  Lat  38  06  00'  N  Long  113'00'50" 
W  C  P  for  a  new  station  on  freq.  2178.0V 
MHz  toward  Cedar  City,  Ut,»h,  on  azimuth 
185'17';  freg  2162  0V  MHz  toward  Beaver. 
Utah,  via  passive  reflector 

2949-C1-P-74 — Same  (Newi,  40  West  Ist 
North  Beaver,  Utah  Lat  38°16'33"  N., 
Long  112'38-29  W  C  P  fr.r  a  new  station 
on  freq  21 12  0V  MHz  toward  Roberry  Hill 
via   passive   reflector.  | 

2950-Cl  P-74— Same  (KP<a26),  103  West 
Center  Street.  Cedar  Cltv,  Utah.  Lat.  37* 
4038      N.    I^ng.    113   03'47"    W.   C.P.    add 


freq.  2128,0V  MHz  toward  a  new  point  of 
communication  at  Roberry  Hill,  Utah,  on 
azimuth   05°15'. 

2e51-Cl-P-74 — (KEM73)  2  Miles  SE  of  Quin- 
ton.  New  Jersey.  Lat.  38  31'49''  N.  L<ing, 
75°22'53"  W.  C.P.  to  add  freq  401 OV  MHz 
toward  Wilmington,  Del.,  on  azimuth 
328°43'. 

2952-C1-P-74 — Same  (KOP83),  901  Tatnall 
Street,  Wilmington.  Delaware,  Lat  39  44' 
45"  N.,  Long.  75°33'04"  W.  CP  to  add  freq. 
3970V  MHz  toward  (Sulnton.  NJ.  on 
azimuth  148°  37', 

2953-C1-MP-74— CPI  Microwave,  Inc, 
(WPE48).  Comer  of  Hllderbrand  and  De- 
vlne,  San  Antonio,  Texas  Lat  29  27  54  '  N,, 
Long.  98"28'41"  W.  Mod.  of  C  P  to  chanj^-e 
polarization  of  freqs.  toward  Floresville  to 
6212. IH,  6301.0V,  6182.4V,  6241  7V,  and 
6271. 4H  MHz. 

2954-C1-MP-74 — Same  (WQP49),  6  Miles  SW 
of    FloresvlUe.    Texas.    Lat     2904.18'    N 
Long.  98*14'18"  W.  Mod.  of  C  P    to  change 
polarization  of  freqs.  toward  San  Antonio 
to  5989.7H,  and  6049.0H  MHz. 

2955-C1-MP-74 — Same     (WPE55i.     2     Miles 
NNE  of  Crosby,  Texas    Lat.   29'56'26"   N 
Long.  gS'OS'aO"  W.  Mod.  of  C  P   to  change 
polarization    of    freq.     toward     Ames     to 
6241.7H  MHz. 

2972-C1-P-74 — Eastern  Microwave,  Inc 
(New),  Wood  Hill,  2.2  Miles  SW  of  Law- 
rence. Massachusetts.  Lat  42^39  17  '  N 
Long.  71M3'05"  W  C.P  for  a  new  station 
on  freqs.  11.306H.  and  11. 265V  .MHz  toward 
Maiden,  Majss.,  on  azimuth  154 '23'. 

2973-C1-P-74— Same  (WDD73),  Glrard  Hill, 
2  Miles  WNWof  Delano,  Pennsvlvania,  Lat! 
40"'50'58"  N..  Long.  76'06'41  "  W  CP  to 
add  freq.  6404.8H  MHz  toward  Penobscot 
Mountain,  Pa.,  on  azimuth  28'28  .  (Notf  -^ 
A  waiver  of  Section  21.701(1)  is  requested 
by  Elastem  Microwave.) 

2974-01 -P-74— Same  (WDD74),  Penobscot 
Mountain,  0.8  Mile  North  of  Mountain  Top, 
Pennsylvania.  Lat.  41°10'67'  N..  Lov.g. 
76'62'20"  W.  C.P.  to  add  freq.  11.465V  MHz 
toward  SwoyersvUle.  Pa  ,  on  azimuth 
356°63'. 

2fl75-Cl-MP-74 — Cablecom-Oeneral.  inc, 

(KLM98).  4.7  Miles  SE  of  Selling  Okla- 
homa. Lat.  Se'Oe'OO'  N,,  l^ong  98  51-30  ' 
W.  Mod.  of  C.P.  to  Chanel  transmitters  on 
freqs.  6945.2.  6004.6.  6063  8  and  6123.1 
MHz;  correct  coordinates  at  receiving  site 
resulting  in  azimuth  correction  on  above 
freqs.  toward  Mooreland.  Okla  .  on  azimuth 
(corrected)  321 '33'. 

ia91-Cl-P-74 — Mountain  Microwave  Corp. 
(KZI61).  Medicine  Butte,  6  0  Miles  North 
of  Reliance,  South  Dakota  I^t  43'57'55" 
N.,  Long,  99'36'11"  W  C  P  to  add  freq. 
6004.5V  MHz,  via  power  split,  toward  Win- 
ner, S.D.,  on  azimuth  197  16'  iInforma- 
rrrc:  Mountain,  by  letter  of  March  22.  1973. 
requests  reinstatement  of  this  applica- 
tion). 

2976-Cl -P-74— New  England  Telephone  a:  d 
Telegraph  Company  (New),  1.5  Miles  NE  of 
Palrtiaven.  Massachusetts  Lat  41  "3901" 
N.,  Long.  70''52'53"  W.  C  P  for  a  n(-v  sta- 
tion on  freq.  11,665V  and  11.425V  MH? 
toward  Berkley.  Mass  ,  on  azimuth  320  40 

2977-C1-P-74— New  England  Telephone  and 
Telegraph  Company  (KVH82),  Green 
Street.  1  Mile  South  of  Berkley,  Massachu- 
setts. Lat.  41*4e'54  ■  N  .  Long  71  •04-49"  W, 
CJ».  to  add  freqs  10,775V  and  11, 015V  MHz 
toward  a  new  point  of  communication  at 
Palrhaven.  Mass  ,  on  azimuth  140''32-; 
freqs.  10,755V  and  10.995V  MHz  toward  Pali 
River,  Mass  ,  on  azimuth  204*  15', 

2978-C1-P-74 — Same  (KCL58),  326  North 
Main  Street,  Fall  River,  Massachusetts.  Lat. 
41'42'23"  N.  Loiig  7r&9-20"  W.  CJ?.  to 
add  freqs.  11.685V  and  11.446V  MHz  toward 
Berkley.  Mas.s    o::  azimuth  24°  12'. 
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a97»-Cl-P-74— aoutlwni  Ban  TMapbone  and 
Telegraph  Company  (KIT5»>,  1845  Hamp- 
ton street,  Columbia.  South  Carolina.  Lat. 
34'00'29"  N..  Long  81°01-42-  W  C.P.  to 
add  freq  3870H  MHz  toward  Swansea, 
S.C.  on  azimuth  I88°ir. 

2980-C1-P-74 — Same  (KJC87).  17  Miles  East 
of  Swansea.  South  Carolina.  Lat.  33'44'42" 
N.,  Long  81'04  25  -  W.  C.P.  to  add  freq. 
3970V  MHz  toward  Columbia.  SC  .  on 
azimuth  08''09-;  freq  3910H  MHz  toward 
Blackvllle,  S.C.  on  azimuth  208  09-. 

2981-C1-P-74 — Same  (KJC88I.  approxi- 
mately 4  Miles  NNW  of  Blackvllle,  South 
Carolina.  Lat.  33°24'55-'  N..  Long.  81°17- 
02"  W.  C.P.  to  add  freq.  4010V  MHz  toward 
Swansea,  S.C.  on  azimuth  28°02';  freq. 
3910V  MHz  toward  Allendale,  S.C,  on 
azimuth  188''02'. 

2982-C1-P-74 — Same  (KJC89).  3  Miles  NW 
of  Allendale.  South  Carolina.  Lat.  33°01-- 
56"  N.  Long.  8r20-53"  W.  C.P  to  add 
freq.  3970H  MHz  toward  Blackvllle,  SC 
on  azimuth  08° 00-;  freq.  3810V  MHz  toward 
Hancock  Landing,  Ga..  on  azimuth  288''00'. 

2983-C1-P-74 — Same  (WOF35).  2  Miles  West 
of  Hancock  Landing,  Georgia.  Lat.  33°09'- 
13"  N.,  Long.  81''47-43"  W.  C.P.  to  add  freq. 
4050V  MHz  toward  Augusta,  Oa.,  on 
azimuth  335°35';  freq.  3850V  MHz  toward 
Allendale.  S.C.  on  azimuth  107°45'. 

2984-C1-P-74— Same  (KTF45),  937  Greene 
Street,  Augusta.  Georgia.  Lat,  33"'28'30"  N., 
Long.  81°58'10"  W,  CP.  to  add  freq.  4010V 
MHz  toward  Hancock  Landing.  Ga.,  on 
azimuth  155"29'. 

2985-C1-P-74— The  Pacific  Telephone  and 
Telegraph  Company  (KMJ95),  1407  J 
Street,  Sacramento,  California.  Lat.  38°34'- 
45'  N,,  Long.  121-2911  '  W.  CJ.  to  change 
antenna  system  on  freqs.  371  OH.  3730V. 
3790H,  3810V,  3870H.  3890V,  3970V.  4050V. 
and  4130V  MHz  toward  Jackson,  Calif.,  on 
azimuth  lll°20'. 

2986-C1-P-74 — CPI  Microwave.  Inc.  (WPE- 
35).  One  Main  Place,  Dallas.  Texas. 
Lat.  32°46'49"  N..  Long.  96°48-0T'  W.  C.P. 
to  add  freq.  6034.2H  MHz  on  azimuth 
297''32'  toward  new  point  of  communica- 
tion at  Irving,  Tex. 

2987-C1-P-74 — MCI  St.  Louis-Texas.  Inc. 
(WPE22).  2222  Grauwyler  Rd..  Irving. 
T^xas.  Lat.  32''49'44"  N..  Long.  96'54'45" 
W.  C-P.  to  add  freq.  6375.2H  MHz  on 
azimuth  117° 28'  toward  new  point  of  com- 
munication at  Dallas.  Tex.  ( Informative : 
The  above  cited  applications  filed  by  CPI 
Microwave.  Inc.,  and  MCI  St.  Louis-Texas. 
Inc..  propose  to  provide  an  Interconnection 
between  two  companies.) 

2988-C1-P-74 — MCI  Telecommunications 
Corppratlon  (WC>E52),  2.5  Miles  NW.  of 
Brldgewater,  Michigan.  Lat.  42''11'07"  N.. 
Long.  83''56'10-'  W.  C.P.  to  add  freqs. 
11.425.0H  and  11.505.0H  MHz  toward  Ann 
Arbor,  Mich. 

2989-C1-P-74 — Same  (WOE51).  555  East 
William  Street,  Ann  Arbor.  Michigan. 
Lat.  42n6'39"  N..  Long.  83°44-34"  W.  CJ». 
to  add  freqs.  U.OIS.OH  and  10,935, OH  MHz 
toward  Brldpewater,  Mich.,  and  freqs. 
6004.5V.  6034  2H.  and  6123.1V  MHz  toward 
Northvllle.  Mich. 

2!)90-Cl-P-74 — Same  (WrV82),  4.8  Miles 
WNW  of  Northvllle,  Michigan.  Lat.  42°27' 
22"  N..  Long.  83*34'14"  W.  C.P,  to  add 
freqs,  6286,2H,  6345,5H.  and  6404  8H  MHz 
toward  Ann  Arbor.  Mich.,  and  freqs. 
6286.2V.  6345.5V.  and  6404.8V  MHz  toward 
Dearborn.  Mich. 

2991-C1-P-74 — Same  (WOE66),  1.5  Miles 
East  of  Dearborn,  Michigan.  Lat.  42''19'10" 
N.,  Long.  83°09'06  '  W.  CP.  to  add  freqs. 
6004. 5H,  6093.5V.  and  6152.8V  MHz  toward 
NorthvUle.  Mich.,  and  freqs.  10.895.0H  and 
10.815.0H  MHz  toward  Detroit.  Mich. 

2992-C1-P-74— Same  (WOE57),  600  Grlswold 
Street.   Detroit,  Michigan.  Lat.   42°19'47  ' 


N,  IiOBe..«8°02-46"  W.  C.P.  to  add  freqs. 
11.305.0H  and  11,545.0H  MHz  toward  Dear- 
born. Mich. 
2993-C1-P-74 — Pacific  Telatranlcs.  Inc.. 

(KPN74t.  King  Mountain.  8  MUes  East  of 
Wolf  Creek.  Oregon.  Lat.  42'4r49"  N., 
Long,  123°13-39-'  W,  CP.  to  change  freq. 
from  6382,6H  MHz  to  6264,7H  (via  power 
split)  toward  Myrtle  Creek.  Ore,,  on 
azimuth  351  °47'. 

Major  amendments 

1643-C1-P-74 — American  Microwave  &  Com- 
munications, Itic.  (New),  0.6  Mile  North  of 
South  Monterey.  Michigan.  Lat.  42°36'40" 
N..  Long.  85  60'22"  W.  Application 
amended  to  change  antenna  f)olarlzatlon  to 
6004.5V  and  6063.8V  MHz  toward  Walker, 
Mich.,  on  azimuth  6  36'. 

e397-Cl-P-73— United  Wehco.  Inc.  (New), 
2.0  Miles  ENE  of  Malvern.  Arkansas.  Lat. 
34°22'41"  N..  Long.  92'4706-'  W.  Applica- 
tion amended  to  change  station  location 
to  above  coordinates  and  to  change  points 
of  communication  to  Benton,  Ark.,  on 
freqs.  6226.9H  and  6345.5H  MHz  on  azimuth 
43 09';  and  to  Hot  Sprl:  gs.  Ark.,  on  freqs. 
(via  power  split)  6226.9V  and  6345.5V  MHz 
on  azimuth  297°40'.  (Note. — A  waiver  of 
Section  21.701(1)  Is  requested  by  appli- 
cant— see  file  no.  2619-C1-P-74.  Public 
Notice  :t683,  dated  1-14-74.) 

9989-C1-P-73 — Eastern  Microwave,  Inc. 
(KEM59) .  Sentinel  Heights.  New  York.  Lat. 
42  5640  "  N.,  Long.  76°07'08"  W.  Applica- 
tion amended  to  change  of  coordinates  at 
the  Camlllus,  N.Y.,  drop  site  to  Lat. 
43''02'58"  N.,  Long.  76  1305"  W.;  result- 
ing In  a  change  of  azimuth  to  325  18'. 

7943-C1-P-73 — Midwestern  Relay  Company 
(WTV45).  Etelete  freq.  10855H  MHz  toward 
Poshay  Tower  and  add  freq.  6197.2H  MHz 
toward  new  point  of  communication  at 
Montlcello,  Minn.,  on  azimuth  296'55'.  (All 
other  particulars  same  as  reported  on  Pub- 
lic NoUce.  dated  5-7-73.) 
Corrections 

70 1 4^-01 -P-7(>— United  Video.  Inc.  (New),  0.6 
MUe  North  of  New  Madrid,  Missouri.  Lat. 
36°36'3r'  N.,  Long,  89  32 '38"  W.  Correct 
polarization  from  Horizontal  to  Vertical  on 
freq.  6315.9  MHz  as  reported  In  Public 
Notice  aesi.  dated  1-2-74.  (All  other  par- 
ticulars same  as  reported  previouslv.) 

2568-C1-P-74— United  Video.  Inc.  (ksi55). 
Norway,  Illinois.  Correct  freq.  to  read : 
11,135V  MHz  toward  Streator,  Illinois.  (All 
other  particulars  same  as  reported  on  Pub- 
lic Notice  #683,   dated   1-14-74.) 

2245-C1-P-74 — Same  (New)  Sterling.  Illi- 
nois. Correct  ptoint  of  communication  to 
read:  Clinton.  Iowa.  (All  other  particulars 
same  as  reported  on  Public  Notice  #681, 
dated  1-2-74) 

26 13-Cl -P-74— United  Wehco,  Inc.  (New) 
Hope,  Arkansas.  Correct  coordinates  to 
read:  Lat.  33"41'47"  N.,  Long.  33°4r47"  W. 
(All  other  particulars  same  as  reported  on 
Public  Notice  #683,  dated  1-14-74.) 

NoncE 

The  Commission  has  approximately 
1000  point  to  point  microwave  applica- 
tions (most  of  them  proposing  specialized 
common  carrier  services)  which  have  not 
been  amende(i  to  comply  with  rules 
adopted  on  June  3,  1971  in  the  First 
Report  and  Order  In  Docket  18920  <29 
FCC  2d  870)  and  or  the  requirement  for 
submission  of  a  statement  concerning 
site  availability  pursuant  to  Rule 
§  21.15(c)  (5>.  (See  Public  Notices  dated 
May  30.  1972;  September  25.  1972  and 
January  29,  1973.)  In  recognition  of  the 
effort  required  in  meeting  these  require- 


ments, the  Commission  has  been  liberal 
in  granting  extensions  of  times  to  amend 
applications.  However,  It  now  appears 
that  more  than  enough  time  has  been 
allowed  to  permit  the  acquisition  and 
filing  of  the  necessary  data.  Therefore, 
any  applications  pending  as  of  Decem- 
ber 31.  1972.  which  is  not  amended  by 
April  30.  1974,  to  comply  v^ith  the  rules 
adopted  in  Docket  18920.  the  require- 
ments of  §  21.15ICI  <5),  or  otherwise  as 
requested  by  the  Commission's  staff,  will 
be  dismissed  for  applicant's  failure  to 
prosecute  pursuant  to  ?  21.28ict .  Further 
extensions  of  time  in  these  matters 
should  not  be  anticipated. 

[PR  Doc.74-3251  PUed  2-»-74;8:45  am] 

FEDERAL    MARITIME    COMMISSION 
A/S   BILLABONG    ET   AL. 
Notice  of  Agreements  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  l^led  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shinping  Act.  1916.  a.s 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street,  N.W.. 
Room  1015;  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  Louisiana,  and 
San  Francisco.  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  ."submitted  to  the  Secre- 
tar>'.  Federal  Maritime  Commission. 
■Washington.  DC.  20573,  on  or  before 
March  4,  1974.  Any  person  desiring  a 
hearing  on  the  proposed  agreements 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  all*>gatiou 
of  discrimination  or  unfairness  sh^ll  be 
accompanied  by  a  statement  descrlbinct 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter! 
and  the  statement  should  indicate  that 
this  has  been  done. 

AS  Bn,LAB0Nc;  Westfal-Larsfn  &  Co,  AS: 
Fred.  Olsen  &  Co.;  and  Star  Shipping  A  S 

Notice  of  agreement  Filed  by : 
R.  Frederic  Fisher,  Esquire 
LlUlck.  McHose.  Wheat,  Adams  &  Charles 
311  California  Street 
San  Francisco.  California  94104 

A  petition  filed  in  behalf  of  A.'S  Bill- 
abong:  Westfal-Larsen  &  Co.  A  S:  Fred. 
Olsen  &  Co.;  and  Star  Shipping  A  S  has 
been  assigned  Federal  Maritime  Commis- 
sion No.  9955-1. 

The  petition  is  to  amend  the  approved 
C(Xiperalive  working  arrangement  among 
the  above  parties  to  <  1  >  reflect  the  cor- 
porate name  change  of  Star  Bulk  Ship- 
ping Companj-  A,  S  to  Star  Sliipping  A,S, 
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and  that  references  thix>ughoul  Agree- 
ment No.  9955  to  "Star  Bulk"  are 
amended  to  read  "Star,"  (2)  establish  a 
new  Article  2a.  reading  as  follows: 

"Expenses  of  Star"  shall  be  all  expenses 
defined  as  expenses  of  Star  by  the  Board  of 
Directors  In  Its  discretion  and  Incurred  by 
Star  in  the  course  of  carrying  on  actlv-ltles 
authorized  by  the  Board  of  Directors,  Includ- 
ing, but  not  limited  to,  any  ves.sel  charter 
hire  of  any  kind  (Including  time,  voyage, 
bareboat  or  other  charter  hire,  howsoever 
calculated!  paid  or  payable  to  owners  of  ves- 
sels (Other  than  Blllabong.  Westlal-Larsen 
and  Fred.  Olsen  )  which  are  chartered  by  Star. 

and  <3>  extend  approval  of  the  agree- 
ment for  an  indefinite  period  beyond  the 
pre.sent  teitnination  date  of  November  12, 

1974. 

Dated:  Februai-y  3,  1974. 

American    Export    Lines,    Inc.;     Atlantua 
LrVE     COMPANHIA     Nacional     De     Naveca- 

CAO;      COMPA.NLA      TR.AS.ATLANTICA      EaPANOLA. 

S-A.:  Concordia  Line;  Costa  Line;  JtJGO- 
rrNUA;  Prltjential-Grace  Littes,  Inc.: 
Sea-Land  Servic-e,  Inc.:  Torm  Lines:  Zim 
IsR.\EL  Navigation  Co.,  Ltd. 

Notice  of  agreement  filed  by: 

Stanley  O  Sher,  Esq. 
Blllig.  Sher  Hi  Jones,  PC. 
Suite  300 

1126  Sixteenth  Street.  N.W. 
Washington.  D.C.  20036 

An  agreement  among  the  above  named 
carriers  entitled  the  US.  North  Atlantic 
Spam  Rate  Agreement  has  been  filed 
with  the  Federal  Maritime  Commission 
for  approval  pursuant  to  section  15  of 
the  Shipping  Act.  1916.  and  has  been  as- 
signed Federal  Maritime  Commission 
Number  10117. 

Apreemet-.t  No.  10117  permits  the  par- 
ties to  confer  and  agree  on  rates,  charges 
and  related  tariff  matters  aflecting  the 
US.  North  Atlantic-Spain  Ea.stbound 
trade,  subject  to  the  right  of  each  to 
take  independent  action  on  48  hours 
notice  to  the  other  parties.  Each  party 
IS  to  file  Us  own  tariffs. 

Dated:  February  5,  1974. 

By  order  of  the  Federal  Mantime 
Commission 

Francis   C.   Hurney. 

Secretary. 

iFR  Doc  74-3290  Filed  2-8-74:8:45  am] 
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[Docket   No.   74-61 
HUGO   ZANELLt    &   CO. 

Order  of  Investigation  and  Hearing 

On  October  15,  1963.  Huao  Zanelli 
d  b  a  Hugo  Zanelli  &  Co..  328  M  &  M 
Building.  Houston.  TX  79601.  was  issued 
an  independent  ocean  freight  forwarder 
license  FMC  No.  397. 

Section  1  of  the  Shipping  Act.  1916. 
defines  an  independent  ocean  freight 
forwarder  a.s  a  "person  carr>-in?  on  the 
busriness  of  forwarding  for  a  considera- 
tion who  is  not  a  .shipper  or  consignee  or 
a  ."^erier  or  a  purchaser  of  shipments  to 

foreign  coimtrie."^,  nor  has  any  ber,e- 
ficial  interest  therein,  nor  directly  or  in- 
directly controls  or  is  controlled  by  such 
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srupper  or  consignee  or  by  any  person 
having  .'iuch  a  beneficial  interest." 

Information  has  been  developed  tliat 
Hugo  Zanelh  d  b  a  Hugo  Zanelli  k  Co. 
I  Zanelli  >  is  a  purchaser  ol  material  for 
export  in  the  foreign  ocean  commerce 
of  the  United  States  on  behalf  of  cer- 
tain Mexican  consignees  and  advances 
its  own  funds  and  credit  for  such  pur- 
chases. Zanelli  also  profits  from  a  so- 
called  'mark-up"  in  its  invoices  as  a 
fee  for  purchasing  services  to  its  Mexican 
principals.  Zanelli  therefore  appears  to 
be  a  purchaser  of  shipments  to  foreign 
countries  and  by  use  of  its  own  credit  or 
advancement  of  its  own  funds  for  wliich 
it  receives  a  fee  from  its  principals  on 
such  shipments,  is  in  violation  of  sec- 
tiorus  1  and  44  of  the  Shipping  Act,  1916. 
and  55  510.2(at  and  510.9(d)  of  the  Com- 
mi.s.sion  General  Order  4. 

There/ore,  it  is  ordered.  Pursuant  to 
sections  22  and  44  of  the  Shipping  Act, 
1916.  t46  use  831,  841b>  that  a  pro- 
ceeding is  hereby  instituted  to  determine 
whether  Huro  Zanelli  d/b/a  Hugo  Zanelli 
&  Co.  continues  t.o  qualify  for  a  license  as 
an  independent  ocean  freight  forwarder, 
and  whether  its  license  as  an  independ- 
ent ocean  freight  forwarder  should  be 
continued  in  effect  or  be  su.spended  or 
revoked  pursuant  to  sections  1  and  44  of 
the  Shipping  Act,  1916  (46  U.S.C.  801, 
841bi,  and  5  5109idi,  of  the  Commis- 
sion's General  Order  4. 

It  is  further  ordered.  That  Hugo 
Zanelli  d  b  a  Hugo  Zanelli  &  Co.  be  made 
respondent  in  this  proceeding  and  that 
the  matter  be  assigned  for  hearing  before 
an  Administrative  Law  Judge  of  the 
Commission's  OfiBce  of  Administrative 
Law  Judges  at  a  date  and  place  to  be  an- 
nounced  by   the  Presiding  Judge. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Feder.^l 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  respondent, 
Huso  Zanelli  d   b  a  Hugo  Zanelli  &  Co. 

It  is  further  ordered.  That  any  per- 
sons, other  than  respondent,  who  desire 
to  become  a  party  to  this  proceeding  and 
to  participate  therein  shall  file  a  petition 
to  intervene  with  the  Secretary,  Federal 
Maritune  Commi.ssion,  Washington, 
DC  .  20573,  with  a  copy  to  respondent. 

It  is  further  ordered.  That  all  future 
notices  i,s5iied  by  or  on  behalf  of  the 
Commission,  including  notice  of  time  and 
place  of  hearing,  or  prehearing  confer- 
ence, shall  be  mailed  directly  to  all  par- 
ties of  record. 

By  the  Commission. 

IsealI  Fr.^ncis  C.  Hurney, 

Secretary. 

FR  D«x-  74    3293  Filed  2-8-74;8:4S  am] 


SOUTH  JERSEY  PORT  CORP    AND 
NACIREMA   OPERATING   CO.,    INC 

Notice  of  Agreement  Filed 
Notice  is  hereby  guen  that  the  follow- 
ing agreement  has  been  filed  with  the 
CommLssion  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916,  as 
amended   '39  Stat.  733,  75  Stat.  763   (46 


use.  814)  ). 

Interested  parties  may  inspect  and 
cbtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street,  N.W., 
Room  1015;  or  mey  in.spect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  Louisiana,  and 
Ban  Francisco,  California.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
February  21,  1974.  Any  person  desiring 
&  hearing  on  the  proposed  agreement 
Shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  imfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
partictilarity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
Btates  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  con.stitute  such 
Violation  or  detriment  to  commerce. 

A  copy  of  any  such  stat-ement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by ; 

Francis  A.  Scanlan,  Esqulr^ 
Kelly.  Deasey  &  Scanlan 
926  Pour  Penn  Center  Plaza 
Philadelphia,  Peimsylyania  19103 

Agreement  No.  T-2561-2,  between 
Bouth  Jersey  Port  Corporation  (Port) 
and  Nacirema  Operating  Company,  Inc. 
<Nacirema),  modifies  the  basic  agree- 
ment which  provides  for  Nacirema  s  ap- 
pointment as  terminal  operating  con- 
tractor at  Piers  1,  1-A,  -and  2  at  Broad- 
way Terminal,  Camden,  New  Jersey.  Tlie 
purpose  of  the  modification  is  to  pro- 
vide for  a  sharing  between  the  parties 
of  all  revenue  derived  from  truck  load- 
ing and  unloswiing,  railroad  carloading 
and  unloading,  and  wharf  demurrage, 
and  to  cancel  Naclreraa's  guaranteed 
minimum  annual  payment  obligation. 

Dated:  February  5,  1974. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary 

[FR  Doc.74-3288  Filed  2-«   74;8  45  am] 

FEDERAL    POWER   COMMISSION 

i  Docket  No.  RP72-132] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Filing  of  Report  of  distribution  of  Refunds 

February  5   1974 

Take  notice  that  on  January  24.  1974, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Company)  tendered  for  filing  a  re- 
•port  of  distribution  of  refunds  relative 
to  rate  refunds  made  by  Company  cover- 
ing the  period  December  1,  1972,  through 
August  31, 1973  Compaxiy  states  that  the 
refunds  werp  made  In  accordance  with 
Article  HI  of  the  stipulation  and  agree- 
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ment  approved  by  the  Commission  on 
July  18,  1973,  in  Docket  No.  RP72-132. 
According  to  Company,  the  refunds  were 
made  subject  to  the  limitations  of  Execu- 
tive Order  No.  11723  under  which  re- 
duced refmid  rate  levels  were  utilized 
for  the  period  August  1  through  Au- 
gust 12  in  lieu  of  the  higher  rates  per- 
mitted to  become  effective  August  1  by 
the  Commission.  Company  states  that 
the  summary  of  refunds  filed  indicates 
that  a  supplementary  refund  was  made 
November  6,  1973,  to  the  R/S  S-1  cus- 
tomers o  treflect  additional  refunds  due 
as  a  result  of  a  recalculation  of  refund- 
able amounts  for  the  period  August  1-12, 
1973, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  comments  should  be  filed  on  or 
before  February  15,  1974.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-3315  Piled  2-8-74;8:45  am] 


Tk-v-ket    No.   E-7755! 

SOUTHWESTERN    PUBLIC    SERVICE    CO 

Proposed  Changes  in  Electric  Rate 
Schedules 

February  5,  1974. 

Take  notice  that  Southwestern  Public 
Service  Company  (Southwestern)  on 
January  28,  1974,  tendered  for  filing  a 
new  contract  superseding  its  existing 
Rate  Schedule  FPC  No.  52,  applicable  to 
wholesale  electric  service  rendered  to  Trl- 
County  Electric  Cooperative,  Inc.  at 
Hooker,  Oklahoma.  The  new  contract  is 
propased  to  become  effective  on  Febru- 
ary 17.  1974,  upon  the  termination  of  the 
existing  contract. 

Southwestern 's  filing  cites  the  fact  that 
the  Commission  by  letter  dated  Octo- 
ber 13,  1972,  accepted  for  filing  12  of  16 
contracts  which  had  been  tendered  for 
filing  on  July  21.  1972  The  four  conti-acts 
w-hich  were  not  accepted  by  the  Commis- 
sion were  returned  without  prejudice  to 
timely  filing  upon  expiration  of  the  exist- 
ing contracts  which  they  were  intended 
to  supersede. 

The  rates  and  charges  set  forth  in  Ex- 
hibit B  to  the  contract  are  applicable  to 
Rate  Schedule  REA-3  and  contain  a  de- 
mand charge  of  $1,932  per  kilowatt  of 
demand  per  month  which  includes  one 
himdi-ed  (100)  kilowatt  hours  per  kilo- 
watt of  demand;  an  energy  charge  of 
5.60  mills  per  kilow^att  hour  for  the  total 
kilowatt  hours  used  per  month  in  excess 
of  one  hundred  (100)  kilowatt  hours  per 
kilowatt  of  demand;  and  an  off-peak- 
winter  period  demand  charge  of  5.60  mills 
per  kilowatt  hour  for  all  kilowatt  hours 
used  during  such  period.  The  Fuel  Clause 


contains   a   base   fuel   cost  of    (August, 
1972)   0.2572  cents  per  kilowatt  hour. 

(No  statement  of  service  of  copies  of 
the  filing,  pursuant  to  §§  35.13 1 a)  and 
1.17(b)  of  the  Commission's  regulations 
under  the  Federal  Power  Act  and  no  pix)- 
posed  notice  for  publication  in  the  Fed- 
eral Register,  pursuant  to  §  1.19(c)  (3) 
of  the  Commission's  rules  of  practice  and 
procedure,  were  included  in  Southwest- 
em's  filing.) 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore February  15,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc  .74-3357  Piled  2-8-74:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FROSTBANK    CORP. 
Oraer  Approving  Acquisition  of  Bank 

FrostBank  Corporation,  San  Antonio. 
Texas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  100 
percent,  less  directors'  qualifying  shares, 
of  the  voting  shares  of  the  successor  by 
merger  to  Parkdale  State  Bank,  Corpus 
Christi,  Texas  ("Bank").  The  bank  into 
which  Bank  is  to  be  merged  has  no  sig- 
nificance except  as  a  means  to  facilitate 
the  acquisition  of  the  voting  shares  of 
Bank.  Accordingly,  the  proposed  acquisi- 
tion of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  have  been 

timely  received.  The  Federal  Reserve 
Bank  of  Dallas,  acting  piu^uant  to  dele- 
gated authority  for  the  Board,  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant  controls  two  subsidiary 
banlcs  with  deposits  of  $515.5  million, 
representing  1.48  percent  of  total  deposits 
Ln  commercial  banks  in  the  State  of 
Texas,  and  Applicant  is  the  tenth  largest 
banking  organization  in  the  state.'  Appli- 


cant also  holds  an  interest  of  less  than 
25  percent  in  one  bank  located  in  the 
San  Antonio  market,'  Approval  of  the 
proposed  acquisition  would  not  produce 
a  signficant  increase  in  the  concentra- 
tion of  banking  resources  in  the  state. 

Bank  is  situated  in  Corpus  Christi, 
Texas,  within  the  market  area  approxi- 
mated by  the  Corpus  Christi  SMSA. 
Bank  has  deposits  of  $26.3  million,  rep- 
resenting a  4.2  percent  share  of  market 
deposits,  and  is  the  fifth  largest  of 
twenty-six  banks  in  the  market.  Ap- 
proval of  this  application  would  result 
in  Applicant's  initial  entrj'  into  the  mar- 
ket area  and  in  a  minimal  increase  in 
Applicant's  percentage  of  control  of 
statewide  deposits  from  1.48  percent  to 
1.61  percent. 

Approval  of  the  proposed  tran.saction 
would  have  no  adverse  effects  on  com- 
petition. There  is  no  substantial  existing 
competition  tietween  Bank  and  any  of 
Applicant's  banking  subsidiaries,  nor  is 
there  a  reasonable  probability  of  sub- 
stantial future  competition  developmg 
between  Bank  and  any  of  Applicant's 
banking  subsidiaries,  in  \iew  of  the  dis- 
tances separating  Bank  from  Apphcant's 
existing  subsidiaries,  the  number  of 
banks  in  intervening  areas,  and  Texas' 
prohibition  of  branch  banking. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank  are 
regarded  as  generally  satisfactory  and 
consistent  with  approval,  especially  in 
light  of  Applicant's  commitment  to  inject 
$400,000  of  capital  funds  into  Bank.  Con- 
siderations related  to  the  convenience 
and  needs  of  the  commimity  to  be  served 
lend  weight  toward  approval  of  the  ap- 
plication. AppUcant  will  make  available 
to  Bank  its  financial  strength  and  bank- 
ing expertise  to  expand  Bank's  activities 
directed  toward  commercial  financing. 
Applicant  also  will  provide  Bank  with 
expertise  to  better  enable  Bank  to  sen-e 
its  customers  with  regard  to  interna- 
tional banking,  trust  department  serv- 
ices, and  business  development.  It  is  the 
judgment  of  the  Federal  Reserve  Bank 
of  Dallas  that  the  application  is  in  the 
public  interest  and  should  be  approved. 

On  tlie  basis  of  the  record  as  sum- 
marized above,  the  Federal  Reserve  Bank 
of  Dallas  approves  the  application,  pro- 
vided that  the  transaction  will  not  be 
consummated  (a)  before  the  thirtieth 
calendar  day  following  the  dat€  of  this 

Order  or  (b)  later  than  three  months 
after  the  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 


1  All  deposits  figures  are  as  of  December  31, 
1972,  and  bank  holding  company  statistics 
reQect  acquisitions  and  formations  approved 
by  the  Board  of  Oovernors  to  the  date  of 
July  15.  1973. 


'  Applicant  owns  24.9  percent  of  the  voting 
shares  of  Harlandale  State  Bank.  San  An- 
tonio, Texas.  In  obtaining  Board  approval 
of  its  application  t.o  acquire  Frost  National 
Bank  of  San  Antonio  and  Citizens  National 
Bank  of  San  Antonio,  both  of  San  Antonio. 
Texas,  Applicant  voluntarily  agreed  to  divest 
of  Its  Interest  In  Harlandale  State  Bank 
wlthtn  two  ye€irs  from  the  acquisition  of 
PVost  Bank  and  Citizens  Bank,  i.e.,  by  May  1. 
1975. 
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Board  or  by  the  Fedeml  Reserve  Bank  of 
Dallas  pursuant  to  delegated  aiithnrlty. 
By  order  of  the  Federal  Resen-e  Bank 
of  E>allas,  acting  pursuant  to  deleg'ated 
authority  for  the  Board  of  Govemorj;  of 
the  Federal  Resen-e  System,  effective 
Januarj-  29,  1974. 

[SEAL]  Robert  H.  Boykin, 

Secretary. 

[FR  DOC74-3326  PUed  2  8-74:8:45  am] 


LINDSBORG    BANCSHARES.    INC. 
Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Engaging  in  Insurance 

Agency   Activities 

Lind.  h.)!-!,-  EA:-..-share5:,  Inc..  Lindsborg, 
Kansas,  has  applied  for  the  Board's  ap- 
proval under  section  3ia'  (li  of  the  Act 
<12  use.  18421  a> 1 1))  of  foranation  of 
a  bank  holding  company  through  acqui- 
sition of  81  percent  or  more  of  the  vot- 
ing shares  of  The  Farmers  State  Bank, 
Lindsborg.  Kansas  ("Bank"). 

At  the  same  time.  Applicant  has  ap- 
plied for  the  Board's  approval  under  sec- 
tion 4(c)  <8i  of  the  Act  <12  U.S.C.  1843 
(c>(8>»  and  5  225.4'b'i2i  of  Regula- 
tion  Y  to  engage  in  general  in.";urance 
agency  activities  in  Lindsborg.  Kan-as 
(population  of  less  than  5.000).  The 
operation  by  a  bank  holding  company  of 
a  general  insurance  agency  in  a  commu- 
nity with  a  population  not  exceeding 
5,000  is  an  activity  that  the  Board  has 
previously  determined  to  be  closely  re- 
lated to  banking  (12  CFR  225.4'a>(9' 
(iii»  lat  ). 

Notices  of  the  receipt  of  the  applica- 
tions have  been  given  in  accordance  with 
sections  3  and  4  of  the  Act,  and  the  time 
for  filing  comment,^  and  views  has  ex- 
pired and  none  has  been  timely  received. 
The  Board  has  con.'^idered  the  applica- 
tions ill  light  of  the  factors  set  forth  in 
section  3ic»  of  the  Act.  and  the  consid- 
erations specified  in  section  4ci(8>  of 
the  Act. 

Applicant  is  a  Kansas  corporation  or- 
ganized for  the  purposes  of  becoming  a 
bank  holding  company  through  acquisi- 
tion of  Bank,  and  operating  as  an  insur- 
ance agency.  Bank,  with  deposits  of  $6.6 
million,'  representing  0.1  percent  of  the 
commercial  bank  deposits  in  the  State,  is 
the  fifth  largest  of  eleven  banks  In 
McPherson  County  and  controls  approxi- 
mately 8  percent  of  total  deposits  in  com- 
mercial banks  in  the  county.  Bank  is  the 
only  bank  in  Lindsborg.  Since  the  pro- 
posal represents  a  restructuring  of 
Bank's  owmership  and  Applicant  has  no 
banking  subsidiaries,  acquisition  of  Bank 
by  Applicant  would  not  eliminate  anv  ex- 
isting competition,  nor  would  it  appear  to 
have  any  adverse  effect  on  other  banks  or 
on  the  development  of  future  ccnipetition 
m  the  relevant  area.  Accordingly,  com- 
petitive considerations  are  con.'^istent 
'.vith  approval  of  the  application. 

The  financial  and  managerial  resources 
and  lUture  prcspecis  of  Applicant  and 
Bank  are  regarded  as  sati.<iactory  and 
consi.scent  with  approval.  Although  Ap- 
plicant will  incur  debt  in  acquiring  Bank. 


NOTICES 

it  appears  that  income  from  Bank  and 
in.'urance  ageno'  activities  will  provide 
sufficient  revenue  to  service  the  debt  ade- 
quately v.'ithout  imrmirins;  the  financial 
condition  of  Bank  Considerations  relat- 
ing to  the  convenience  and  needs  of  the 
community  to  be  served,  with  respect  to 
the  acquisition  of  Bank,  are  consistent 
v,!th  apnroval  of  the  application.  It  Is  the 
Boards  judgment  that  consummation  of 
the  tran.^action  would  be  in  the  public  in- 
terest and  that  the  application  to  acquire 
Bank  should  be  approved. 

Applicant  proposes  to  operate  a  general 
msurance  agency  business  on  Bank's  pre- 
mi.ses  through  the  acquisition  of  the 

Shogren-Larson  Agency  and  consolida- 
tion with  the  in.surance  agency  identified 
a.s  Farmers  State  Bank  Agency.' Approval 
would  permit   Applicant  to  offer  Bank's 

customers  the  convenience  of  obtaining 
banking  and  insurance  ser\'ices  in  con- 
junction with  each  other.  There  is  no 
evidence  in  the  record  '  indicating  that 
consummation  of  the  proF>osal  would  re- 
sult in  any  undue  concentration  of  re- 
sources, unfair  competition,  conflicts  of 
Interest,  unsound  banking  practices  or 
other  adverse  effects  on  the  public  inter- 
est. 

Based  on  the  foregoing  and  other  con- 
siderations reflected  in  the  record,  the 
Board  has  detennined  that  the  consid- 
eration.^  affecting  the  coraoetitive  fac- 
tors under  section  3(0  of  the  Act  and 
the  balance  of  the  public  interest  fac- 
tors the  Board  must  consider  under  sec- 
tion 4(c)  (8>  both  favor  approval  of  the 
Applicant's  proposal. 

Accordingly,  the  applications  are  ap- 
proved for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  mode  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
order:  nor  shall  the  acouisition  of  Bank, 
or  tile  acquisition  of  the  Shogren-Lar- 
son  Agency  and  the  consolidation  with 
Farmers  State  Bank  Agency,  be  made 
later  than  three  months  after  the  effec- 
tive date  of  this  Order  unless  such  pe- 
riod is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Kansas  City  pursuant  to  delegated 
authority.  The  determination  as  to  Ap- 
plicant's insurance  activities  is  subject 
to  the  conditions  set  forth  in  §  225.4(^0 
of  Regulation  Y  and  to  the  Board's  au- 
thority to  require  reports  by,  and  make 
e.xaminaLions  of,  holding  companies  and 
their  subsidiaries  and  to  require  such 
modification  or  termination  of  the  activ- 
ities of  a  bank  holding  (ximpany  or  any 
of  it.s  .subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 


Baiijtiug  data  are  as  of  June  30.   1973. 


-  Faj-mers  State  Bank  Agency  la  engaged 
solely  m  tile  sale  of  credit  life  Insurance.  Due 
to  the  limited  nature  of  such  Insurance  ac- 
tivities. It  does  not  appear  that  subject  ac- 
qulfilttlon  would  have  any  significant  effect 
on  existing  or  future  competition. 

^Dissenting  Statement  of  Governor  Brim- 
mer filed  as  part  of  the  original  document. 
Copie?  available  upon  request  to  the  Board 
of  Oovernors  of  the  Federal  Reserve  System. 
Washington,  D.C.  30551,  or  to  the  Federal 
Reserve  Bank  of  Kansas  City 


provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  is- 
sued thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governor.' 

rsEAL]  Chester  B.  F^ldberc, 

Secretary  of  the  Board. 

[FR  Doc.74-3199  Piled  1^-8-74; 8  45  am] 

GENERAL    SERVICES 
ADMINISTRATION 

OFFICE  OF  PROCUREMENT  MANAGEMENT 

Notice  for  Comment 

The  Office  of  Management  and  Budget 
(OMB),  in  memorandums  to  Heads  of 
Executive  Departments  and  Agencies  on 
December  7.  1972,  and  on  March  19,  1973, 
established  and  outlined  plans  for  coor- 
dination of  executive  branch  efforts  in 
response  to  the  Commission  on  Govern- 
ment Procurement  (COGP)  report  In- 
teragency task  groups,  made  up  of  as- 
signed lead  and  participating  agenci".s. 
were  formed  to  examine  and  recommend 
an  executive  branch  position  on  each  of 
the  149  COGP  recommendations.  Direc- 
tions of  executive  branch  efforts  on 
COGP  matters  is  a  function  which  was 
transferred  to  the  General  Services  Ad- 
ministration (GSA)  by  Executive  Oi'der 
11717  on  May  9.  1973. 

The  following  is  a  task  group  proposal 
for  an  executive  branch  p>osition  on 
COGP  Recommendation  D-7  which  con- 
cerns the  direct  procurement  of  products 
made  in  the  United  States  from  sources 
available  to  overseas  activities,  when 
such  sources  are  cost-effective.  The  pro- 
posed position  is  the  working  product  of 
the  task  group  and  does  not  represent  the 
official  views  of  GSA  or  any  other  agency 
of  the  executive  branch. 

The  purpose  of  this  notice  is  to  offer 
an  early  opp»ortunlty  for  public  comment 
on  the  task  group  propo.sal  on  COGP 
Recommendation  D-7.  The  proposal  is 
also  being  considered  by  appropriate 
agencies  for  their  official  views.  Inter- 
ested persons  should  submit  their  com- 
ments to  the  General  Services  Adminis- 
tration (AMC),  Washington,  DC.  20405. 
To  be  given  consideration,  written  com- 
ments must  be  submitted  on  or  before 
April  12.  1974. 

COGP  RecoTTimendation  D-7.  Require 
that  consideration  be  given  to  the  direct 
procui'ement  of  products  made  in  the 
United  States  from  sources  available  to 
overseas  activities  when  such  sources  are 
cost-efTective. 

Task  Group  Proposal  for  an  ExEcmvE 
Branch  Position  on  COGP  Recommen- 
dation D-7   (StTMMARY) 

It  was  the  view  of  the  task  group 
that  the  present  national  supply  sys- 
tem, together  with  existing  balance  of 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Daane,  Sheehan.  Bucher  and 
HoUand.  Voting  against  this  action:  Gover- 
nor Brimmer  (DlAeenttng  statement 
part  of  original).  Absent  and  not 
Governor  Mitchell, 
effective  January  30,  1974. 


filed  as 

voting: 
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payments  procedures,  in  large  measiu-e 
satisfies  the  thru.'^t  of  COGP  Recom- 
mendation D-7.  They  t>€lieve  that  lim- 
iting procurement  actions  to  decentral- 
ized (local  purchase'  items  preserves  the 
Integrity  of  an  effective  and  economical 
system  which  is  responsive  to  wartime 
as  well  a.s  peacetime  logistic  demands. 
The  task  group  furttier  observed  that 
the  practice  of  locally  ptirchasing  items 
which  are  centrally  procured  tends  to 
degrade  the  supply  system  They  re- 
ferred to  former  studies  whicli  indi- 
cated that  a  single  .supply  agency  for 
common  requirements  was  significantly 
more  efficient. 

Therefore,  the  task  group  concurred 

in,  and  recommended  adoption  of, 
COGP  Recommendation  D-7  with  the 
stipulation  that  such  procurement  he 
limited  to  items  designated  for  decen- 
tralized management  Implementing  ac- 
tion was  not  proposed  since  the  task 
group  considers  that  implementation  al- 
ready takes  place  and  will  continue  to 
take  place  as  an  integral  part  of  supply  / 
proctu-ement  regulations  and  operating 
practice. 

After  careful  consideration  of  the 
views  of  Executive  Departments  and 
Agencies  and  all  other  interested  par- 
ties responding  to  this  request  for  com- 
ments, an  executive  branch  position  and 
Implementation  will  be  formulated. 

Dated  at  Washington,  D.C,  on  Feb- 
ruary 4,   1974. 

"William  "W.  Thybony, 
Acting    Associate    Administra- 
tor for  Office  of  Federal  Man- 
agement Policy. 

|FR  Doc .74-3336  Piled  2-8-74:8:45  am] 


[WUdllfe  Order  116;   N-FLA-7101 

PORTION.   NAVAL   AIR   STATION 
KEY    WEST.    FLA. 

Transfer  of  Pro(>€rty 

Pursuant  to  section  2  of  Pub.  L.  537, 
Eightieth  Congress,  approved  May  19, 
1948  (16  U.S.C.  667c>,  notice  is  hereby 
given  that: 

1.  By  letter  from  the  General  Services 
AdminLstratlon,  Atlanta,  Georgia,  Re- 
gional Office,  dated  January  17,  1974, 
the  property  comprising  approximately 
264.95  acres  of  tmimproved  land,  iden- 
tified as  a  portion  of  the  Naval  Air 
Station,  Key  West,  Florida,  has  been 
transferred  to  the  Department  of  the 
Interior  for  use  by  the  Bureau  of  Sport 
Fisheries  and  Wildlife. 

2.  The  above  de.scribed  property  was 
conveyed  for  wildlife  conservation  pur- 
poses in  accordance  with  the  provisions 
of  section  1  of  said  Pub.  L.  537  ( 16  U.S.C. 
667b) ,  as  amended,  by  F»ub.  L.  92-432. 

Dated:  February  1,  1974, 

L,  F.  RousH, 
Commissioner, 
Public  Buildings  Service. 
(PR  Doc,74-3337  Piled  2-8-74;8;45  am) 


INTERIM   COMPLIANCE    PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

BUCHANAN  COUNTY  COAL  CORP.  ET  AL 

Notice  of  Opportunity  for  Public  Hearing 

Applications  for  Initial  Pennits  for 
Noncompliance  with  the  Electric  Pace 
Equipment  Standard  have  been  received 
for  items  of  equipment  In  the  tmder- 
ground  coal  mines  listed  below. 

(1)  ICP  Docket  No.  4376-000,  BUCHANAN 
COUNTY  COAL  CORPORATION,  Mine  #9, 
Mine  ID   No    44   0O403  0,   Big  Rock,  Virginia. 

<2)  ICP  Docket  No.  4377-000.  WELLMORE 
COAL  CORPORATION,  Mine  #<22,  Mine  ID 
No,  44  01763  0,  Grundy,  Virginia 

(3)  ICP  Docket  No.  4380-000,  MARY  JEAN 

COAL  COMPANY.  INC.,  Mine  *4-C,  Mine  ID 
No    15  024,53  0.  PtkevUle,  Kentucky. 

(4]  ICP  EXx-ket  No  4384-000.  BLANKEN- 
SHIP   &    COMPTON    COAL   COMPANY,   Mine 

^1,  Mine  ID  No,  44  00462  0,  Maxle,  Virginia. 

(5)  ICP  Docket  No.  4386-000,  LITTLE 
ROCK  COAL  COMPANY,  Mine  #<13,  Mine  ID 
No    44  01871  0,  Orundy,  Virginia. 

(6)  ICP  Docket  No.  4389-000.  KENTLAND- 
ELKHORN  COAL  CORPORATION.  Kentland 
ir<2  Mine,  Mine  ID  No.  15  02106  0,  Mouthcard, 
Kentucky. 

(7)  ICP  Docket  No.  4401-000,  KRAYNAK 
COAL  COMPANY,  Krayuak  #3  Mine.  Mine 
ID  No.  36  01349  0,  Olen  CampbeU,  Pennsyl- 
vania. 

(8)  ICP  Docket  No  4369-0O0,  MARCUS 
COAL  CORPORATION,  Mine  No  4,  Mine  ID 
No.  46  01239  0.  Coal  Mountain,  West  Virginia, 

In  accordance  with  the  provisions  of 
section  305<a>  (2)  (30  U.S.C.  865  <a>  (2)  ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat  742,  et  seq.. 
Pub.  L.  91-173),  notice  is  hereby  given 
that  requests  for  public  hearing  as  to  an 
application  for  an  initial  permit  may  be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  In  accordance  with  30  CFR 
Part  505  (35  FR  11296.  July  15,  1970),  as 
amended,  copies  of  which  may  be  ob- 
tained from  the  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection   and   requests   for  public 
hearing  may  be  fQed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance   Panel,    Room    800.    1730   K 
Street,  NW.,  Washington,  D.C.  20006. 
George  A.  Hornbeck, 
Chairman, 
Interim  CQmplian<:e  Panel. 

February  5,  1974. 
[FRDoo.74-3316  Filed  2-8-74;8:45  amj 


BLACK   COAL  CO.   ET  AL 

Opportunity  for  Public  Hearing;  Correction 

In  Federal  Register  Document  74- 
2750,  appearing  at  page  4516,  m  the  Issue 
for  Monday,  February  4,  1974,  in  the 
third  line  of  the  seventh  docket  listing, 
"Mine  ID  No.  02472  0,"  should  read  "Mine 
ID  No.   15  02472  0." 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel 

February  5,  1974. 

[PR  E>oc.74-3314  Piled  2-8-74;8:46  am] 


NATIONAL  AERONAUTICS  AND 
SPACE    ADMINISTRATION 

DRAFT  ENVIRONMENTAL   IMPACT 
STATEMENT 

Public  Notice  Regarding  Availability 
Notice  IS  hereby  given  of  the  public 
avaUabihty  of  the  draft  Environmental 
Impact  Stat.eraent  for  the  Granting  of  an 
Easem.ent  for  a  Sewer  Outfall  Line  by 
the  Goddard  Space  Flight  Center. 

The  Goddard  Space  Flight  Center 
'  GSFC  *  of  the  National  Aeronautics  and 
Space  Administration  (NASA)  has  under 
consideration  a  request  by  Greenbriar 
Assocites,  the  developers  of  the  Green- 
briar  Apartment  Project,  for  an  easement 
across  approximately  one  hundred-fifty 
feet   of   GSFC   property.   The   easement 

would  be  to  permit  the  laying  of  an  out- 
fall line  which  would  carry  the  effluent 
from  a  temporary  private  sewage  treat- 
ment plant  serving  the  Project  across 
GSFC  property  to  a  discharge  point  on 
GSFC  property  into  an  unnamed  tribu- 
tary of  Beaver  Dam  Creek.  The  sewage 
treatment  plant  is  necessary  if  occupancy 
is  to  take  place  in  accordance  with  the 
developer's  schedule  because  a  mora- 
toriimi  on  hookups  into  the  local  public 
sewer  system  exists  in  the  area  until 
such  time  as  the  Western  Branch  Sew- 
age Treatment  Plant  can  be  upgraded 
and  the  present  overloading  conditions 
relieved.  This  is  expected  early  in  1975. 
When  the  Greenblar  Apartment  Project 
is  permanently  comiected  to  the  public 
sewer  system,  the  use  of  the  Greenbriar 
sewage  treatment  plant  will  be  termi- 
nated and  the  plant  dismantled. 

Tlie  primary  environmental  effect  will 
be  that  resiUting  from  discharge  of  the 
effluent  from  the  sewage  treatment  plant 
upon  the  receiving  stream.  This  efflu- 
ent appears  to  meet  all  applicable  Fed- 
eral. State,  and  local  standards  and  is 
expected  to  have  no  significant  impact 
upon  that  stream. 

Comments  on  the  draft  Environmental 
Statement  and  on  matters  set  forth 
therein  are  solicited  from  and  may  be 
submitted  by  State  and  local  agencies 
and  members  of  the  public.  Such  com- 
ments should  be  submitted  to  the  As- 
sociate Administrator,  National  Aero- 
nautics and  Space  Administration 
Washington,  DC.  20546.  All  comments 
must  be  received  by  April  1,  1974,  in  or- 
der to  be  considered  in  the  preparation 
of  the  final  Environmental  Statement. 

Copies  of  the  draft  statement  may  be 
obtained  or  examined  at  any  of  the  fol- 
lowing locations; 

(a)  National  Aeronautics  and  Space 
Administration,  Public  Documents  Room 
(Room  126',  600  Independence  Avenue, 
SW..  Wasloington,  D.C.  20546. 

(b)  Ames  Research  Center.  KASA 
(Building  201,  Room  17),  Moffett  Field 
CA  94035, 

(c)  Flight  Research  Center,  NASA 
(Building  4800,  Room  1017),  P.O.  Box 
273,  Edwards,  CA  93523. 
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(d>  Ooddard  Space  Flight  Center. 
NASA  'Building  8,  Room  150),  Green- 
belt.  NID  20771. 

le)  Johnson  Space  Center.  NASA 
I  Building  1,  Room  136),  Houston,  TX 
77058. 

(f)  John  P  Kennedy  Space  Center, 
N.ASA  (HeHdq'iirters-  Building.  Room 
1207).  Kenned.v  Space  Center,  FL  32899. 

'g)  Langley  Research  Center.  NASA 
I  Building  1219.  Room  304).  Hampton. 
VA  23365. 

<h>  Lewis  Re.search  CeiUer,  NASA 
'Administration  Building.  Room  120'. 
21000  Brookpark  Rd,,  Cleveland,  OH 
44135. 

li)  George  C.  Marshall  Space  Flight 
Center.  NASA  (Building  4200.  Room  G- 
11),  Huntsville,  AL  35812. 

(j)  Ml.^si.'i,sippi  Test  Facility.  NASA 
(Building  1100.  Room  A-213',  Bay  St. 
Louis,  MS  39520. 

(k)  NASA  Pa.'^adena  Office  'Jet  Pro- 
pul.sion  Laboratory,  Buildmt;  180.  Room 
oOO'  4800  Oak  Grove  Dr.  Pasadena. 
CA  91103. 

(1)  Wallops  Station.  NASA  (LibraiT 
Building,  Room  £-105',  Wallops  Island. 
VA  23337. 

Done  at  Washington.  D.C.  this  5th  day 
of  FebruaiT  1974. 

By  the  direction  of  the  Administrator. 

Homer  E.  Newell, 
Associate     Administrator.     Na- 
tional Aeronautics  and  Space 
Administration. 

I FR  Doc. 74-3373  Ftled  2-8-74  8  45  ami 

SECURITIES   AND   EXCHANGE 
COMMISSION 

'Fi:e    N  >     ji.'u-  ; 

CONTINENTAL  VENDING    MACHINE 
CORP. 

Notice  of  Suspension  of  Trading 

February   1.   1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commis.sion  that  the  summary 
suspen.sion  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  15(ci 
<5>  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
Is  suspended,  for  the  period  from  Feb- 
ruar>-  4,  1974  through  Febniarv-  13.  1974 

By  the  Commission. 

FsKAL]        George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.74-3341  Piled  2-8-74;8:45  am) 
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the  New  York  Stock  Exchange,  the  Mid- 
west Stock  Exchange,  the  Pacific-Coast 
Stock  Exchange,  the  Philadelphia-Balti- 
more-Washington  Stock  Exchange,  the 
Boston  Stock  Exchange;  warrants  to 
purchase  the  common  stock  being  traded 
on  the  American  Stock  Exchange  and  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange;  9'.)  percent  debentures 
due  1990  bemg  traded  on  the  New  York 
Stock  Exchange:  and  5'2  percent  con- 
vertible .subordinated  debentures  due 
1991  bemg  traded  on  the  New  York  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Equity  Funding 
Corporatioti  of  America  being  traded 
otherwise  than  on  a  national  securities 
exchange :  and 

It  appearing  to  the  Securities  and  Ex- 
change Commis.sion  that  the  summary 
.suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4'  and  15(ci(5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such  secu- 
rities on  the  above  mentioned  exchanges 
and  otherwise  than  on  a  national  securi- 
ties exchange  is  suspended,  for  the  period 
from  February  1,  1974  through  February 
10.   1974. 

By  the  Commission. 

[seal!         George  A.  Fitzsimmons, 

Secretary. 
(FR  Doc  74-3344  Filed  2  8-74; 8: 45  am] 


'F-.;.-   \o    500-1  I 

EQUITY   FUNDING  CORPORATION  OF 
AMERICA 

Notice  of  Suspension  of  Trading 

J.-\NUARY    31,    1974. 

The  common  stock  of  Equity  Ftmdmg 
Corporation  of  America  being  traded  on 


(File  No.  500-11 

GIANT   STORES   CORP 

Amended  Notice  of  Suspension  of  Trading 

November  30, 1973. 

The  common  stock  of  Giant  Stores 
Corp.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Giant  Stores 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  Is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

Therefore,  pursuant  to  sections  19 
fai(4i  and  15(^0*  f5)  of  the  Securities 
Exchange  Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  December  3,  1973  through 
DfTcmber  12,  1973. 

B;,  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

|PR  Doc74  3340  Piled  2-8-74:8:45  am] 


[Pile  No.  500-1] 

HOME  STAKE   PRODUCTION   CO. 

Notice  of  Suspension  of  Trading 

I  February  1,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summar>- 
suspension  of  trading  in  the  common 
stock  of  Home-Stake  Production  Com- 
pany being  traded  otherwise  than  on  a 
national  securities  exchange  Ls  required 
in  the  public  interest  and  for  the  protec- 
tion of  Investors; 

Therefore,  pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
February  4,  1974  through  February  13, 
1374. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 
[PR  Doc.74-3339  Piled  2-8-74; 8: 45  am] 


fPUe  No  500-11 

INDUSTRIES   INTERNATIONAL,    INC. 

Notice  of  Suspension  of  Trading 

January  31.  1974 
jit  appearing  to  the  Securities  and  Ex- 
cqange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Industries  International,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors ; 

Therefore,  pursuant  to  section  15 
ffl)  <5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  Febru- 
ary 1, 1974  through  February  10,  1974 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.74-3343  Piled  2-8-74;8:45  am] 


(File  No.  500-1) 

STRATTON   GROUP,    LTD. 

Notice  of  Suspension  of  Trading 

I  February  1.  1974 

The  common  stock  of  Stratton  Group. 
Ltd.  being  traded  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Stratton  Group,  Ltd. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

Therefore,  pursuant  to  sections  19 
fa)  (4)  and  15(c)(5)  of  the  Securities 
EScchange  Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex- 
change  and  otherwise   than   on   a   na- 
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tlonal  securities  exchange  Is  suspended, 
for  the  period  from  Februarj-  4,  1974 
through  February  13,  1974. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[FRDoc.74-3342  Filed  2-8-74:8  45  am] 

INTERSTATE   COMMERCE 
COMMISSION 

(Section  5a  Application  No.  ill] 

ARIZONA  NEVADA    RATE   CONFERENCE 

Agreement  Notice 

February  1.  1974. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  approval  of  an  agreement  under  the 
provisions  of  section  5a  of  the  Interstate 
Commerce  Act. 

Filed  January  7,  1974  by: 

Kunkle  Transfer  &  Storage  Co.  (A  Corpora- 
tion) 

420  South  3rd  Avenue 

Phoenix,  Arizona  85003 

Phil  B.  Hammond 

Shlmmel,  Hill  &  Bishop 

10th  Floor,  111  West  Monroe 

Phoenix,  Ariz.  85003 

(Counsel  to  whom  to  address  correspond- 
ence) 

Agreement  involves:  Organization  and 
procedures  between  and  among  common 
carriers  by  motor  vehicle,  members  of 
Arizona-Nevada  Rate  Conference,  relat- 
ing to  the  joint  consideration,  initiation 
or  establishment  of  rate^  charges,  rules, 
regulations,  classifications,  and  practices, 
applicable  to  the  transportation  of  prop- 
erty in  interstate  commerce  between 
points  in  the  State  of  Arizona  or  in  the 
State  of  Nevada,  solely  for  constructmg 
combination  rates  for  movement.?  beyond 
the  coixfines  of  such  respective  states. 

The  complete  application  may  be  in- 
spected at  the  Oflace  of  the  Commission 
In  Washington,  D.C. 

Any  person  desiring  to  protest  and  par- 
ticipate in  this  proceeding  shall  notify 
the  Commission  in  writing  on  or  before 
March  4.  1974.  .As  provided  by  the  gen- 
eral rules  of  practice  of  the  Commission, 
persons  other  than  applicants  should 
fully  disclose  their  interest,  and  the  posi- 
tion they  intend  to  take  with  respect  to 
the  application.  Otherwise,  the  Commis- 
sion, in  its  discretion,  may  proceed  to 
Investigation  and  determine  the  matters 
Involved  without  public  hearing. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.74-3365  Piled  2-8-74:8:45  ami 
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previously  assigned  hear;::g  date,*;  The 
hearings  will  be  on  the  iK'-ut-^  h,«  pn-.-^ei-uy 
reflected  in  the  OfBclal  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly-  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC-78684  Sub  2,  Central  Ind-Ill  Truck- 
ing Inc..  application  is  dismissed. 

MC  2860  Sub-127,  National  Freight,  Inc., 
application  dismissed. 

MC  13893  Sub  14,  J.  W.  Ward  Transfer, 
Inc.,  continued  to  April  15,  1974  (2 
weeks  • ,  in  Room  829  Federal  Plaza, 
600  Federal  Place,  Louisville,  Kentucky. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
I  PR  Doc  .74-3367  Piled  2-8-74 : 8 :  45  am  J 


(Notice  441] 
ASSIGNMENT   OF   HEARINGS 

February  6.  1974. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  publLshed  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 


(Notice  4401 
ASSIGNMENT  OF  HEARINGS 

February  5,  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argtiment  ap- 
pear below  and  will  be  pubUshed  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commi-ssion.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements 
of  hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  82007  Sub-7.  Samuel  Cooper  Gregg,  now 
assigned  March  18,  1974,  at  Wilmington, 
Delaware.  wUl  be  held  in  Courtroom  2,  4th 
Floor,  New  Federal  Courthouse,  9th  and 
King  Street. 

MC-138195,  Mid-Island  Messenger  Service, 
Inc.,  is  continued  to  April  1,  1974,  at  New 
York,  N.Y.,  in  a  hearing  room  to  be  later 
designated. 

MC  116073  Sub  31.  Barrett  Mobile  Home 
Trhnsport,  Inc.,  Extension — Buildings  (13 
Western  States),  MC  116073  Sub  35,  Bar- 
rett Mobile  Home  Transport,  Inc..  Exten- 
sion— Buildings  (Arizona),  and  MC  116073 
Sub  85,  Barrett  Mobile  Home  Transport. 
Inc.,  Extension — Idaho,  now  being  assigned 
continued  pre-hearing  Conference,  Febru- 
ary 8,  1974,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  130103,  Musiker  Student  Tours.  Inc.,  now 
assigned  March  5.  1974.  at  New  York,  NY., 
is  cancelled  and  the  petition  is  dismissed. 

MC  114632  Sub  57,  Apple  Lines,  Inc.,  now  as- 
signed March  6,  1974.  will  be  held  In  Room 
1086A.  EvereU  McKinley  Dlrksen  Bldg.,  219 
S.  Dearborn  Street.  Chicago,  ni. 

MC  136512  Sub  2,  Space  Carriers,  Inc.,  now 
assigned  March  11,  1974,  will  be  held  In 
Room  1086A,  Everett  McKinley  Dirkaen 
Bldg..  219  S.  Dearborn  St.,  Chicago,  ni. 

MC  107012  Sub- 187.  North  American  Van 
Lines,  inc.,  now  assigned  March  4,  1974,  at 
Chicago,  ni.,   MC    105375   Sub-46,   Dahlen 


T-ar.sfxirt  of  Iowa,  Inc.,  now  assigned 
M.6j-ch  6,  1974.  at  Chicago,  ni..  will  be  held 
in  Room  1614,  Tax  Oourt,  Everett  McKinley 
Dlrksen  Building,  219  S.  Dearborn  Street. 

MC  138813,  Daniel  K.  Pisk.  DBA  I>an-A-Way 
Charter  Line,  now  assigned  March  11,  1974, 
at  Peoria  ni.,  wUl  be  held  In  the  Grand 
Jury  Courtroom  No.  115.  County  Building, 
Corner  of  Main  &  Jefferson  Streets. 

MC  119789  Sub  162.  Caravan  Refrigerated 
Cargo,  Inc.,  now  assigned  February  11. 
1974,  at  EXallas,  Tex.,  is  cancelled  aiid 
transferred  to  modified  procedure. 

MC-124078  Sub  561.  Schwerman  Trucking 
Co.,  now  being  assigned  hearing  March  18, 
1974  (2  days),  will  be  held  in  Room  1086A. 
Everett  McKinley  Dlrksen  Bldg.,  219  South 
Dearborn  St.,  Chicago,  m. 

MC-105501  Sub  9.  Terminal  Warehouse  Co.. 
now  assigned  March  20,  1974,  will  be  held 
in  Room  1086A.  Everett  McKlnlev  Dirksen 
Bldg  ,  219  South  Dearborn  St..  Chicago.  III. 

MC-P-11887,  Hilt  Truck  LJne,  Inc.— Pur- 
chase— West  Suburban  Motor  &  MC-124211 
Sub  227,  Hilt  Truck  Line.  Inc.,  now 
assigned  March  25.  1974,  ■will  be  held  in 
Room  1086A,  Everett  McKlnlev  Dirksen 
Bldg..  219  South  Dearborn  St..  Chic.-igo.  HI 

MC  39568  Sub  10,  Arrow  Transfer  &  Storage 
Co.,  now  assigned  March  14.  1974,  will  be 
held  In  Room  556.  Federal  Office  Bldg.,  275 
Peachtree  St.  NE..  Atlanta,  Ga. 

MC  103926  Sub  29,  W.  T.  Mayfield  Sons 
TYucking  Company,  now  assigned  March 
18.  1974,  will  be  held  in  Room  556.  Fed- 
eral Office  Bldg.,  275  Peachtree  St.  NE  ,  At- 
lanta. Ga. 

MC  111201  Sub  16.  J.  N.  ZELLNER  &  SON 
TRANSFER  CO.  now  assigned  March  11. 
1974,  will  be  held  in  Room  556.  Federal 
Office  Bldg..  275  Peachtree  St.  NE,.  Atlanta, 
Ga 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.74-3301  Piled  2-8-74:8:45  am) 


FOURTH    SECTION    APPLICATIONS    FOR 
RELIEF 

February  5.  1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  pemiit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
dLstant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  Creneral  Rules  of 
Practice  <49  CFR  1100.40)  and  filed  on 
or  before  February  26, 1974. 

FSA  No.  42801— /rorj  or  Steel  Pipe  and 
Related  Articles  to  Colley,  Louisiana. 
Tiled  by  Southwestern  F^-eight  Bureau. 
Agent  (No.  B-457),  for  interested  rail 
carriers.  Rates  on  iron  or  steel  pipe  and 
related  articles,  in  carloads,  as  described 
In  the  application,  from  points  in  official 
(including  Illinois'* ,  southern,  and  west- 
em  trunk-line  territories,  to  Colley, 
Louisiana. 

Groimds  for  relief — Rate  relationship. 

TartCf — Supplement  32  to  Southwest- 
ern Freight  Bureau.  Agent,  tariff  259-P, 
ICC,  No  5080  Rat.es  are  published  to 
become  effective  on  March  6,  1974. 

FSA  No  42802— frrf  Time  Allou^ance 
and  Charg&s  for  Detention  of  Equivment 
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on  Fertilizers  and  Other  Related 
Articles,  Dry.  Filed  by  Pacific  Southcoast 
Freight  Bureau,  Agent  'No.  268i,  for  in- 
terest-ed  rail  carriers.  Free  time  allow- 
.ince  and  charges  for  detention  of  equip- 
ment on  fertilizers  aiid  other  related 
articles,  dry.  between  points  in  Cali- 
fornia, and  points  in  Oregon  and  Wash- 
ington. 

Grounds    for     relief — Application     of 
demurrage  provision. 

By  the  Commission. 
I  SEAL]  Robert  L.  Oswald, 

Secretary- 

|FR  Doc  74-3298  Piled  2-8-74;8:45  am  | 


[Notice  201 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212ibi,  206' a)  ,211, 
312ibi.  and  410ig)  of  the  Interstate 
Commerce  Act.  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  11321.  appear  below: 

Each  application  <  except  as  otherwise 
specifically  noted  >  filed  after  March  27, 
1972.  contains  a  statement  by  apphcants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commi.ssions 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  num- 
bered proceedings  on  or  before  Marcli  4. 
1974.  Pursuant  to  section  17' 8'  of  the 
Interstate  Commerce  Act.  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-74799.  By  order  of  Febru- 
ary 4,  1974.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Fleet  Service  Co.. 
Inc  ,  Wheeling.  W.  Va.,  of  Certificate  No. 
MC-129399  issued  September  17,  1968. 
to  Kenneth  McGrath,  Wheeling,  W.  Va., 
authorizing  the  transportation  of 
wrecked  or  disabled  motor  vehicles  from 
points  in  a  described  part  of  Ohio  to 
points  in  Ohio  County.  W.  Va.  Mr. 
William  J.  Ihlenteld.  Attorney  for  Trans- 
feree. 412  Riley  Law  Building,  Wheeling, 
W.  Va  26003;  Mr.  Lester  C.  Hess.  Jr.. 
Attorney  for  Tran.eferor,  1226  ChapUne 
Street.  Wheeling.  W.  Va.  26003 

No  MC-FC-74801  By  order  entered 
January  11.  1974,  the  Motor  Carrier 
Board  approved  'he  transfer  to  Trinity, 
Inc..  Fiamingham.  Mass..  of  that  portion 
of  the  operating  rights:  set  forth  in  Cer- 
tificate No.  MC -25399  'Sub-No  6'. 
l.ssued  November  19.  1971.  to  A  P-A 
Tiansport  Corp..  North  Bergen.  N  J.,  au- 
thorizing the  transportation  of  com- 
modities which  because  of  si^e  or  weight 
require  the  use  of  special  equipment 
from,  to,  or  between  points  in  Massa- 
chusetts, New  York.  Rhode  Island.  Con- 
necticut. New  Hampshire.  Vermont,  and 
New  Jersey;  and  heavy  mnchincry  and 


partes  thereof,  from  New  Britain,  Conn., 
to  Albany,  N.Y.  Kenneth  B.  Williams, 
111  State  Street.  Boston  Ma.'s.  02109, 
attorney  for  applicants. 

No.  MC-FX:-74810  By  order  entered 
January  30,  1974.  the  Motor  Carrier 
Board  approved  the  transfer  to  Reliance 
Motor  E.xpre.ss,  Inc.,  Cambridge,  Mass., 
of  the  operating  rights  set  forth  in  Cer- 
tificate No.  MC-41365  and  Certificate  of 
Registration  No  MC-41365  (Sub-No.  2), 
issued  by  the  Commission  January  2, 
1962.  and  June  1.  1964,  respectively,  to 
E.ssex  Expre.ss,  Inc.,  Lawrence,  Mass.,  au- 
thorizing the  tran.sportation  of  general 
commodities,  from.  to.  or  between  points 
in  Mas.Siichusetts.  Prank  J.  Weiner.  15 
Court  Square,  Boston.  Mass.  02108.  attor- 
ney for  applicants. 

No.  MC-FC-74917.  By  order  entered 
February  2.  1974  the  Motor  Carrier  Board 
approved  the  transfer  to  Stony's  Truck- 
ing Co.,  North  Jackson,  Ohio,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC-75816  'Sub-No.  1,>.  issued  No- 
vember 21.  1963.  to  Humes  Transfer  Co., 
Steubenville,  Ohio,  authorizing  the  trans- 
portation of  steel  and  metal  and  wire 
products,  sheet  steel  ware,  steel  coal 
doors,  steel  channels,  steel  fence  posts, 
solder,  sheet  steel,  tin  plate,  terne  plate, 
fertilizer,  strip  steel,  and  ferro-alloys, 
from.  to.  or  between  points  in  Illinois. 
Indiana.  Kentucky.  Maryland.  Michigan, 
Missouri.  Npw  York.  Ohio,  Pennsylvania, 
and  West  Virginia  A.  Charles  Tell.  100 
East  Broad  Street.  Suite  1800.  Colum- 
bus. Ohio  43215,  attorney  for  applicants. 

No.  MC-FC-74944.  By  order  of  Febru- 
ary 5.  1974.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Brust  Transpor- 
ters, Inc.,  West  Long  Branch,  N.J..  of 
the  operating  rights  in  Certificate  No. 
MC-9645  i.ssued  May  19.  1953.  to  Brust 
E.xpress.  Inc.,  Long  Branch.  N.J.,  author- 
izing the  transportation  of  general  .com- 
modities, with  exceptions,  between  New 
York.  N.Y.,  on  the  one  hand,  and,  on 
the  other,  specified  points  and  areas  in 
New  Jersey.  Robert  B  Pepper.  168  Wood- 
bridge  Ave.,  Highland  Park.  N.J.  08904, 
representative  of  applicants. 

No  MC-FC-74957.  By  order  entered 
February  5.  1974.  the  Motor  Carrier 
Board  approved  the  transfer  to  Lensey 
Ellas  Vinson,  doing  business  as  L.  E. 
Vinson  Farms.  Woodland,  N.C..  of  the 
operating  rights  set  forth  in  Certiflcates 
Nos.  MC-59263  and  MC-59263  (Sub-No. 
3>.  i.ssued  by  the  Commi.ssion  May  15, 
1959.  and  December  8.  1960.  respectively, 
to  Hill's  Truck  Lines.  Inc..  Murfreesboro, 
NC  authorizing  the  transportation  of 
general  commodities,  with  specified  ex- 
ceptions fruit  and  vegetable  packages. 
r)eaniits,  baled  cotton,  fertilizer,  baskets, 
hampers,  nested  boxes,  cottonseed  meal. 
livestock,  fertilizer  materials,  agricul- 
tuial  commodities,  crates,  crate  mate- 
rials, hou.-^ehold  poods,  and  hardboard, 
from.  to.  or  between  points  and  places 
in  Delaware.  Georgia.  Maryland.  New 
Jersey.  New  York,  North  Carolina,  Penn- 
sylvania. South  Carolina,  Tennessee.  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia.   Charles  B    Mon-is,  Jr.,  P.O. 


Box  709,  Raleigh,  NC.  27602,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-3366   Plied   2-8-74;8:45   ami 


'  (Notice  191 

MOTOR  CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b>,  206' a),  211. 
312(b),  and  410' gt  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  <49  CFR  Part 
1132 >,  appear  below: 

Each  application  (except  as  otherwise 
speciflcally  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
Special  Rules  of  Practice,  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  February  28. 
1974.  Pursuant  to  section  17' 8'  of  the 
Iiiterstate  Commerce  Act.  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-FC-74902.  By  order  of  Febru- 
ary 1.  1974.  the  Motor  Carrier  Board 
approved  the  transfer  to  Red  Line  Furni- 
ture Carriers.  Inc..  Wyncote,  Pa  .  of  Cer- 
tificates Nos.  MC-80289,  MC-802B9 
(Sub-No.  1 ) ,  MC-80289  (Sub-No  3  > .  and 
MC-80289  (Sub-No.  4)  issued  June  7, 
1948,  October  17,  1941.  February  17.  1949. 
and  May  12,  1950,  respectively,  to  Harry 
Kovler.  doing  business  as  Red  Line 
Furniture  Carriers,  Philadelphia,  Pa., 
authorizing  the  transportation  of  print- 
ing machinery,  furniture  frames,  new 
furniture,  metal  cabinets,  and  similar 
specified  commodities  between  Philadel- 
phia. Pa.,  on  the  one  hand,  and.  on  the 
other,  points  in  various  States  including 
Delaware.  Maryland,  New^  York,  Con- 
necticut. New  Jersey,  Virginia,  and  the 
District  of  Columbia — Mr.  Charles  T. 
Kovler.  Attorney  at  Law.  9731  Su.san 
Road,  Philadelphia,  Pa.  19115. 

No.  MC-FC-74910.  By  order  of  Febru- 
ary 1,  1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Akron  Carta.ee 
Company,  Inc.,  of  Certificate  No.  MC- 
123200  issued  to  Russell  M.  Magaw,  dba 
Akron  Cartage,  Akron,  Ohio,  authorizing 
the  transportation  of;  Meat,  meat  prod- 
;ucts.  etc..  from  Akron.  Ohio,  to  specified 
points  and  areas  in  Ohio,  and  Pennsyl- 
vania— Nickolas  P.  Andreeff,  Attorney, 
1500  1st  National  Tower.  Akron.  Oiiio 
44308 

No  MC-FC-74945.  By  order  entered 
Februai-y  1,  1974,  the  Motor  Carrier 
Board  approved  the  transfer  to  Inter- 
national Contract  Carriers,  Inc..  Omaha. 
Nebr.,  of  the  operating  rights  set  f  ortli  in 
.Permit   No.   MC-125785    (Sub-No.    13). 
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issued  June  29,  1973,  to  Safum  Express, 
Inc.,  Omalia.  Nebr..  authorizing  Uie 
transportation  of  metal  buildings  and 
parts  thereof,  from  the  plant  sites  and 
storage  facilities  of  Stran  Steel  Corjx) ra- 
tion, at  Houston.  Tex.,  to  points  in  Ar- 
kansas. Louisiana,  Termes.see.  Mi-ssissippi, 
Alabama,  Georgia,  florida.  South  Caro- 
lina, and  North  Carolina,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  Stran  Steel  Corporation. 
Houston,  Tex. — Donald  L.  Stem,  530 
Univac  Bldg.,  7100  W.  Center  Rd., 
Omaha,  Nebr.  68106. 

No.  MC-FC-74954.  By  order  of  Febru- 
ary 1.  1974.  the  Motor  Carrier  Board 
approved  the  transfer  to  Robert  P.  Allen. 
Baltimore,  Md.,  of  the  operating  rights 
In  Certificates  No.  MC-1 23078  and  MC- 
123078  (Sub-No.  1;  issued  March  8,  1961, 
and  May  25,  1962,  respectively  to  Evan 
D.  Wheeler,  doing  business  as  E.  D. 
Wheeler  &  Sons.  Baltimore,  Md.,  author- 
izing the  transportation  of  wrecked  and 
disabled  motor  vehicles  between  Balti- 
more, Md,,  on  the  one  hand,  and,  on  the 
other,  points  In  Delaware,  New  Jersey. 
New  York.  Pennsylvania.  Virginia,  West 
Virginia,  and  the  District  of  Columbia — 
WiUlam  J.  Little.  10  East  Baltimore  St., 
Baltimore,  Md.  21202.  Attorney  for  ap- 
plicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.74-3299  Piled  2-8-74:8:45  am] 


[Notice    181 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

February  1.  1974. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  sigiiificant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  application, 
for  temporary  authority  under  section 
210a(a>  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  EX 
Parte  No  MC-67  <49  CFR  1131'  pub- 
lished in  the  Federal  Register,  i.ssue  of 
April  27,  1965.  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  mus;t  be  filed 
with  the  field  official  named  m  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of  the 
fUinp  of  the  application  is  published  in 
the  Federal  Reglster  One  copy  of  .such 
prote!St.s  must  t>e  served  on  the  applicant, 
or  Its  authorized  representative,  li  any, 
and  the  protests  m-ost  certify  that  such 
.service  hias  been  m.ade  The  protest'^  mu.«t 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  miist 
consist  of  a  signed  original  and  six  1 6 1 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  CommLs- 
sion.  Washington.  DC  .  and  aLso  m  field 
office  to  which  protests  are  to  be  trans- 
mitted. 


Motor  Carriers  of  Property 

No.  MC  22301  (Sub-No.  18  TA),  filed 
January  23.  1974  Applicant;  SIOUX 
TRANSPORTATION  COMPANY,  INC., 
1230  Steuben  Street,  P.O.  Box  3088  'Box 
zip  51102',  Sioux  City,  Iowa  51105.  Ap- 
plicant's representative:  John  E.  Hill 
(same  address  as  applicant >.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  the 
plantsite  and  warehouse  facilities  of 
Campbell  Soup  Co.  at  or  near  Omaha, 
Nebr.,  to  Milwaukee,  New  Berlin,  Wau- 
kesha, and  Wauwatosa,  Wis.,  for  180 
days.  SUPPORTING  SHIPPER:  Camp- 
bell Soup  Company.  R.  J.  Lloyd,  Mana- 
ger— Distribution.  Nebraska  Plants,  1202 
Douglas  St..  Omaha,  Nebr.  68102.  SEND 
PROTESTS  TO:  District  Supervisor 
Carroll  Russell.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Suite 
620,  Union  Pacific  Plaza,  110  North  14th 
St.,  Omaha,  Nebr.  68102. 

No.  MC  32882  (Sub-No.  73  TA).  filed 
January  25.  1974.  Applicant:  MITCHELL 
BROS.  TRUCK  LINES,  a  Corporation, 
3841  N.  Columbia  Blvd.,  P.O.  Box  17039, 
Portland,  Oreg.  97217.  Applicant's  repre- 
sentative; Norman  E.  Sutherland,  1200 
Jackson  Tower,  Portland.  Oreg.  97205. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Engineered  kiln 
stickers,  from  Portland.  Oreg..  to  points 
in  Oregon,  Washington.  Idaho.  Montana. 
Utah,  Wyoming,  Colorado,  Nevada,  Ari- 
zona, California,  and  New  Mexico,  for  180 
days.  SUPPORTING  SHIPPER ;  Simpson 
Timber  Co..  2000  Washington  Bldg..  Se- 
attle, Wash.  98101.  SENTD  PROTESTS 
TO:  District  Supei-\isor  Huetig,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  114  Pioneer  Courthouse,  555 
S.W.  Yamhill.  Portland,  Oreg.  97204. 

No.  MC  51146  (Sub-No.  355  TA>.  filed 
January  25.  1974.         Applicant: 

SCHNEIDER  TRANSPORT.  INC..  2661 
S.  Broadway,  P.O.  Box  2298,  Green  Bay, 
Wis.  54306.  Applicant's  representative: 
Neil  DuJardin  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regtilar  routes,  transporting:  Foodstuffs, 
from  Buffalo.  N.Y.,  to  pomts  in  Ohio, 
Michigan.  Indiana.  Illinois,  and  Wiscon- 
sin, for  180  days.  SUPPORTING  SHIP- 
PER; Rich  Products  Corporation.  P.O. 
Box  245.  Buffalo,  NY.  14240  (Lawrence 
R  Frye,  General  Traffic  Manager). 
SEND  PROTESTS  TO:  District  Super- 
visor Jolm  E.  Ryden,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 135  West  Wells  St.,  Room  807,  Mil- 
waukee. Wis.  53203. 

No.  MC  51146  'Sub-No.  356  TA».  filed 
Januarj-  25.  1974.         Apphcant: 

SCHNEIDER  TR.ANSPORT.  INC..  2661 
S.  Broadway,  P.O.  Box  2298  (Box  zip 
54306),  Green  Bay,  WLs.  54304.  Appli- 
cant's representative:  D.  P.  Martin 
I  same  address  as  above).  Authority 
so'oght  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 


by-products  and  articles  distributed  by 
m^at  packing  companies,  from  Austin, 
Minn.,  to  Caribou,  Maine;  SjTacuse.  Au- 
burn, and  Brooklyn.  N.Y.;  North  Hale- 
don,  Haledon,  Elizabeth,  Newark,  Kear- 
ney, and  Woodbridge.  N.J.;  BeUwood, 
PunxsutawTiey,  New  Bethlehem,  New 
Castle,  Pittsburgh.  McKeesport,  East 
Greensburg,  and  Belle  Vernon,  Pa.,  for 
180  days.  SUPPORTING  SHIPPER;  Geo. 
A.  Hormel  &  Co  .  PO  Box  800,  Austin. 
Minn.  55912  (Christopher  Thissen.  Sup- 
ervisor-Distribution Services'.  SEND 
PROTESTS  TO:  District  Super\isor 
John  E.  Ryden,  Interstate  Commerce 
Conrunission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  85788  (Sub-No.  7  TA>,  filed 
January  23,  1974.  Applicant:  JACOBSEN 
TRANSFER.  INC..  P.O.  Box  47.  Fairmont. 
Nebr.  68354.  Applicant's  representative; 
Patrick  E.  Qulnn,  605  South  14th  Street 
P.O.  Box  82028,  Lincoln,  Nebr.  68501.  Au- 
thoiity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Afeaf,  m^eat  prod- 
ucts and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles),  from  the  plant- 
site  of  Sunflower  Beef  Packers,  Inc..  at 
or  near  York,  Nebr.,  to  points  in  Illinois. 
Wisconsin,  Minnesota,  Kansas,  Missouri, 
Michigan,  and  Iowa,  for  180  davs.  SUP- 
PORTING SHIPPER:  Sunflower  Beef 
Packers,  Inc.,  G.  Merritt  Otoupal.  Traffic 
Manager,  York,  Nebr.  68467.  SEND  PRO- 
TESTS TO:  District  Supenisor  Carroll 
Russell,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  Suite  620. 
Union  Pacific  Plaza.  110  North  14th  St. 
Omaha.  Nebr.  68102. 

No.  MC  103051  (Sub-No.  300  TA),  filed 
January  22,  1974.  Applicant;  FLEET 
TRANSPORT  COMPANY.  INC..  934  44th 
Avenue,  North.  P.O.  Box  90408,  Nashville, 
Tenn.  37209.  Applicant's  representative: 
William  G.  North  (same  address  as 
above  > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sulfuric 
acid,  in  bulk,  in  tank  vehicles,  from 
Pierce.  Fla.,  to  points  in  Georgia,  for  180 
days.  SUPPORTING  SHIPPER:  Ashland 
Chemical.  Inc.,  P.O.  Box  2219,  Columbus 
Ohio  43216.  SEND  PROTESTS  TO:  Joe 
J.  Tate.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 803  1808  West  End  Building. 
Nashville,  Tenn.  37203 

No.  MC  107460  (Sub-No.  47  TA).  filed 

January  23.  1974.  Applicant:  WILLIAM 
Z.  GETZ,  INC..  3055  Yellow  (3oose  Road. 
Lancaster.  Pa  17601  Applicants  repre- 
sentative: Donald  D  Shipley  (same  ad- 
dress as  above  I.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  rout€s.  transport- 
ing; (1)  Metal  roofing  and  accessories 
thereof  and  fabricated  metal  prc>ducts, 
from  the  plant  site  of  F^bral  Corporation 
located  at  or  near  Gridiey,  IL  ,  to  points 
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in  Illinois,  Indiana.  Iowa.  Kentucky, 
Micliisan.  Missouri,  Ohio,  Pennsylvania, 
and  Wiscon>ln  and  (2)  Materials  and 
supplies  ased  in  the  manufacture  of  metal 
roofing,  from  fxiints  In  Michigan,  New 
York,  Ohio,  and  Pennsylvania,  to  the 
plant  site  of  Fabral  Corporation  located 
at  or  near  Grldley.  ni.,  for  180  days.  SUP- 
PORTING SHIPPER:  Pabral  Conx)ra- 
tion.  P.O.  Box  310,  Gridley,  IlL  61744. 
SEND  PROTESTS  TO:  District  Super- 
visor Robert  P.  Ainenne.  Interstate  Com- 
merce Comini.s.'^ion.  Bureau  of  Operations, 
278  Federal  Bldg..  P.O.  Box  869,  Harii.s- 
burg.Pa.  17108. 

No.  MC  107496  (Sub-No.  933  TA).  filed 
Januai-y  25.  1974.  Applicant:  RUAN 
TRANSPORT  CORPOR.'^TION,  Third 
and  Keosauqua  Way,  P.O.  Bo.x  855  iBox 
zip  50304),  Des  Moines.  Iowa  50309.  .Ap- 
plicant's repre.=;entatlve:  E.  Check  'same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  route.s,  tian.sport- 
ing:  Liquid  feed  and  liquid  feed  supple- 
ments, m  bulk,  in  tank  vehicles,  from 
Baxter.  Iowa,  to  Ravanna.  Mo.,  for  150 
days.  SUPPORTING  SHIPPER:  Gootch 
Feed  Mill  Corporation.  Baxter,  Iowa 
50028.  SEND  PROTESTS  TO:  Hrrneit 
W.  Allen.  Tran.=;portation  Speciali.^t  Ui- 
terstate  Commerce  Commission.  Bureau 
of  Opeiation.s  87.5  Federal  BuUding.  Des 
Moines,  Iowa  50309. 

No.  MC  109397  'Sub-No.  289  TA) 
(correction>,  filed  December  14,  1973, 
published  in  the  Feder.^l  Register  Issue 
of  January  11.  1974.  and  republished  as 
corrected  this  i.ssue  Aoplicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a  Cor- 
poration, P.O.  Box  113,  Ea.st  on  Inter- 
state Business  Route  44,  Joplin,  Mo. 
64801.  Applicant's  representative:  Ma.x 
G.  Morgan.  600  Leininger  Building. 
Oklahoma  City,  Okla.  73112. 

Note. — The  purpose  of  this  partial  repub- 
lication is  to  show  that  applicant  now  seeks 
to  operate  as  a  common  carrier,  in  lieu  of  a 
contract  carrier,  which  was  published  in  the 
Federal  Recistek  In  error.  The  rpst  of  the 
application  will  remain  the  same. 

No.  MC  112617  (Sub-No.  311  TA» 
f Correction'!,  filed  January  9,  1974,  pub- 
lished in  the  Federal  Register  Issue  of 
January  24.  1974,  and  republished  as  cor- 
rected this  i.ssue.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  1292  Fern  Val- 
ley Road,  P.O.  Box  21395  (Box  Zip 
40221),  Louisville,  Ky.  40219.  Applicant's 
representative;  Bruce  H.  Kraemer  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.^iport- 
ing:  Dry  urea,  in  bulk,  from  Maysville, 
Kv  ,  to  Cincirmati.  Ohio,  for  180  days. 
SUPPORTING  SHIPPER:  Mr.  David  J. 
Hurlbut.  Manager.  Rail  Truck  Distribu- 
tion. Cargill,  Incorporated,  Careill  Bldg., 
Minneapolis,  Minn.  55402.  SEND  PRO- 
TESTS TO:  Wayne  L.  Merilatt.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  426  Post 
Office  Building,  Louisville,  Ky.  40202. 

Note — The  purpose  of  this  republication 
Is  to  add  Cargill,  Incorporated  to  the  rest  of 
the  supporting  shipper  Information,  which 
waa  omitted  In  previous  publication. 


No.  MC  114334  (Sub-No.  25  TA) . 
filed  January  23,  1974.  Applicant: 
BUILDERS  TRANSPORTATION  COM- 
PANY, a  Corporation,  3710  Tulane  Road. 
MemphLs,  Tenn.  38116.  Applicant's  rep- 
resentative: r>ale  Woodall,  900  Memphis 
Bank  Building,  Memphis,  Tenn.  38103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wire  mesh,  from 
Memphis.  Tenn.,  to  points  in  Missouri, 
west  of  Missouri  Highway  51  (except  St 
Louis  and  Kansas  City,  Mo.,  and  the 
commercial  zones  thereof),  for  180  days. 
SUPPORTING  SHIPPER:  Primary 
Steel.  Inc.,  2672  Channel  Avenue,  Mem- 
phis, Tenn.  38113.  SEND  PROTESTS 
TO:  Floyd  A.  Johnson.  District  Super- 
visor, Bureau  of  Oiierations,  Interstate 
Commerce  Commission,  435  Federal  Of- 
fice Builduig,  167  North  Main  Street, 
Memphis,  Tenn.  38103. 

No.  MC  114457  (Sub-No.  182  TA), 
filed  Januai-y  25.  1974.  Applicant:  DART 
TRANSIT  COMPANY,  a  Corporation, 
780  N.  Prior  Avenue.  St.  Paul,  Minn. 
55104.  Applicants  representative: 
Michael  P.  Zell  (same  address  as  appli- 
cant). Authority  .sought  to  operate  as  a 
•ommon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mineral 
wool,  mineral  ivool  products,  insulating 
material,  and  insulated  air  duct,  from 
Kansas  City,  Kans..  to  points  in  Illinois 
'except  Chicago).  Indiana,  Michigan. 
and  Oiiio.  for  180  days  SUPPORTING 
SHIPPER:  Certain-Teed  Pioducts.  P.O. 
Box  1.5080  Kansas  City.  Kans.  66115. 
SEND  PROTESTS  TO:  District  Super- 
visor Raymond  T.  Jones.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 448  Federal  Bldg.  and  U.S.  Court- 
hou.se.  110  S.  4th  St..  Minneapolis.  Minn. 
55401. 

No.  MC  114457  1  Sub-No.  183  TA).  filed 
Jiuiuary  25,  1974.  Applicant:  DART 
TRANSIT  COMPANY,  a  Corporation, 
780  N.  Pilor  Avenue,  St.  Patil.  Minn. 
55104.  Applicant's         representative: 

Michael  P.  Zell  (same  address  as  appli- 
cant). Authoi-ity  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Frozen 

vegetables,  from  Grand  Island.  "Vork.  and 
Omaha.  Nebr..  and  Kansas  City,  Mo.,  to 
Lincoln  and  Omaha.  Nebr.;  Huron,  8. 
Dak.;  Minneapolis-St.  Paul.  Minn.;  Chi- 
cago, 111.;  South  Benid  and  In(3ianapolis, 
Ind.;  Baltimore,  Md.;  points  in  Wiscon- 
sin, Iowa.  Michigan.  Ohio.  Pennsylvania. 
New  Jersey,  and  New^  "Vcrk.  for  180  days. 
SUPPORTING  SHIPPER:  Delicious 
Foods  Co,  Box  730.  Gi'and  Mand.  Nebr. 
68801.  SEND  PROTESTS  TO:  Distinct 
Supei-visor  Raymond  T.  Jones,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 448  Federal  Bldg.  and  U.S. 
Courthouse,  110  S.  4th  St.,  Minneapolis. 
Minn.  55401. 

No.  MC  115840  (Sub-No.  94  TA),  filed 
January  22.  1974.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC..  1215 
Bankhead  Highway.  We.st,  P.O.  Box 
10327,  Birmingham,  Ala.  35205.  Appli- 
cant's representative:  Roger  M.  Shaner 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  articles  (ex- 
cept commodities  in  bulk),  from  Port 
Bienville  located  at  or  near  Pearllngton, 
Miss.,  to  points  in  Alabama.  Florida,  and 
Tennessee  'except  Birmingham,  Ala.,  and 
points  within  10  miles  thereof:  Mobile, 
Ala.;  and  points  on  the  Mississippi  and 
Tennessee  Rivers  In  Tennessee  already 
authorized),  for  180  days.  SUPPORTING 
SHIPPER:  Port  Bienville  Terminals. 
Inc.,  P.O.  Box  128.  Pearllngton.  Mi.ss. 
39572.  SEND  PROTESTS  TO:  CliCford 
W.  White,  District  SupervL-^or,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. Room  814,  2121  Bldg.,  Birming- 
ham. Ala.  35203. 

No.  MC  118038  (Sub-No.  7  TA),  filed 
January  25,  1974.  Applicant:  EASLEY 
HAULING  SERVICE,  INC.,  P.O.  Box 
1261,  Gim  Club  Road,  Yakima,  Wash. 
93907.  Applicant's  representative:  Nor- 
man E.  Sutherland.  1200  Jackson  Tower, 
Portland,  Oreg.  97205.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Tin  cans,  from  'Vancouver  and  or 
Yakima,  Wash.,  to  Coeur  D'Alene.  Idaho, 
for  180  days.  SUPPORTING  SHIPPER: 
Lamello  Reserves,  P.O.  Bo.x  1354.  Coeur 
D'Alene,  Idaho  83814.  SEND  PROTESTS 
TO:  DLstrlct  Supervisor  W.  J.  Huetig.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  114  Pioneer  Courthouse. 
535  S.W.  Yamhill  Street,  Portland,  Oieg. 
97204. 

No.  MC  118142  (Sub-No.  62  TA).  filed 
January  25.  1974.  Applicant:  M. 
BRUENGER    &   CO..    INC.,    6250    North 

Broadway.  Wichita.  Kans.  67219.  Appli- 
cant's representative:  Lester  C.  Arvin. 
814  Centtiry  Plaza  Bldg..  Wichita,  Kans. 
67202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rugs,  car- 
pets, and  textile  products,  from  the  man- 
ufacturing and  storage  facilities  of  Gen- 
eral Carpet  Corporation  at  Gainesville, 
Ga..  to  Dallas  and  Fort  Worth.  Tex  : 
Oklahoma  City.  Okla.;  Wichita.  Kans.; 
Omaha,  Nebr.;  Salt  Lake  City,  Utah; 
Eugene,  Oreg.;  and  Seattle.  Wa.'^h..  for 
180  days.  SUPPORTING  SHIPPER: 
General  Carpet  Corporation.  PC  Box 
1497.  Gainesville.  Ga.  30501.  SEND  PRO- 
TESTS TO :  M.  E.  Taylor.  District  Super- 
visor, Interstate  Commerce  CommLssion, 
Bureau  of  Operations,  501  Petroleum 
Building,  Wichita.  Kans.  67202. 

No.  MC  118178  <Sub-No.  19  TA )  .  filed 
January  25,  1974.  Applicant:  BILL 
MEEKER,  1632  North  Mo.sley.  P.O.  Box 
11184,  Wichita.  Kans.  67202.  Authority 
.■nought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  rout.es. 
transcjortlng :  Meats,  meat  products, 
meat  by-products  and  articles  distributed 
by  meat  packing  houses,  'except  hides 
and  commodities  in  bulk) .  from  the  plant 
site  and  storage  facilities  of  Dubuque 
Packing  Co.  at  Wichita,  Kan.s..  to  points 
In  Kentucky.  Ohio,  Iowa,  and  Illinois, 
for  180  days.  SUPPORTING  SHIPPER: 
I>ubuque  Packing  Company,  1410  East 
21st  Street,  Wichita,  Kans.  67214.  SEND 
PROTESTS  TO:  M.  E.  Taylor,  District 
Supervisor,   Interstate   Commerce  Com- 
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mission,  Bureau  of  Operations.  501  Petro- 
leum Bldg.,  Wichita.  Kans.  67202. 

No.  MC  118431  (Sub-No.  17  TA>.  filed 
January  23.  1974.  Apphcant:  DENVER 
SOUTHWEST  EXPRESS.  INC.,  8716  L 
Street.  Omaha.  Nebr.  68127.  Applicant's 
represent.ative :  David  R.  Parker.  605 
South  14th  Street,  P.O.  Box  82028,  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  the  plantsites 
and  facilities  utilized  by  Kitchens  of  Sara 
Lee  located  at  or  near  Deerlield  and 
Chicago,  m..  to  points  in  Oklahoma  and 
Texas,  or  180  days.  SUPPORTING  SHIP- 
PER: Kit<;hens  of  Sara  Lee.  Charles  G, 
Sladek.  Traffic  Services  Supervisor.  500 
Waukegan  Road.  Deerfield.  Ill  60015. 
SEND  PROTESTS  TO:  Carroll  Russell, 
District  Super\  isor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Suite 
620,  Union  Pacific  Plaza  Buildm.e:,  110 
North  14th  Street  Omaha,  Nebr.  68102. 

No.  MC  119038  'Sub-No.  1  TA  i .  filed 
January  22,  1974.  Applicant:  EAGLE 
TRANSFER  CO,  a  Corporation,  234 
South  Columbia  St.,  Wenatchee,  Wash. 
98001.  Applicant's  representative:  Jack 
R.  Davis.  1100  IBM  Building,  Seattle, 
Wash.  98101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
household  goods,  restricted  to  the  trans- 
portation of  traffic  having  prior  or  subse- 
quent movement  in  containers  beyond 
the  pK>lnts  authorized,  and  restricted  to 
the  performance  of  pickup  and  delivery 
service  in  connection  with  pacliing.  crat- 
ing, and  decontainerization  or  unpack- 
ing, uncrating,  and  decontainerization 
of  such  traffic,  between  points  in  Chelan. 
Douglas,  Okanogan,  and  Kittitas  Coun- 
ties. Wash.,  for  180  d^ys. 

Note. — Applicant  intends  to  Interline  at 
'Wenatchee.  Wash.  SUPPORTING  SHIPPER: 
Asiatic  Forwarders.  Inc.,  335  Valencia  St., 
San  Francisco,  Calif.  94103;  Rocky  Ford  Mov- 
ing Vans.  Inc.,  3811  West  Industrial  Avenue, 
Midland.  Tex.  79701:  Imperial  Van  Lines 
Jnteriiatlonal,  Inc.,  P.O.  Box  20124,  9675 
Fourth  Street  North,  St.  Petersburg,  Fla : 
Karevan,  Inc.,  Bldg.  41,  Pier  91,  P.O.  Box 
9240.  Seattle.  Wash  98109:  Door  to  Door  In- 
ternational. Inc  .  7109  WoodlBwn  Ave.  NE.. 
Seattle.  Wash.  98115:  and  Fairchlld  Air  Force 
Base.  Base  P>rocurement  Office.  Spokane. 
Wash.  SEND  PROTESTS  TO:  L.  D.  Boone, 
Transportation  Specialist,  Interstate  Com- 
merce Commission,  Bureau  of  Operations, 
6049  Federal  Office  Building.  Seattle,  Wash. 
98104. 

No.  MC  119761  <Sub-No.  3  TA',  filed 
January  25,  1974.  Applicant:  RONALD 
FITZGERALD,  doing  business  as  G  &  M 
CARRIERS.  Sabin.  Minn.  56580.  AppU- 
cant's  representative:  James  B.  Hovland. 
425  Gate  City  Building.  Fargo.  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (li  Malt 
beverages  and  articles  dealt  in  by  whole- 
sale malt  beverage  distributors,  from  St. 
Louis,  Mo.,  to  Moorhead,  Minn.,  and  (2» 
Empty  malt  beverage  containers,  from 
Moorhead.  Minn,,  to  St.  Louis.  Mo.,  for 
180  days.  SUPPORTING  SHIPPER:  D-S 
Beverages,    Inc.,    324    Sixteenth    Street 


North,  Moorhead,  Minn.  56560.  SEND 
PROTESTS  TO:  J.  H.  Ambs,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  P.O.  Box 
2340,  Fargo,  N.  Dak.  58102. 

No.  MC  123048  (Sub-No.  289  TA>.  filed 
January'  21.  1974.  Apphcant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
5021  21st  Street,  P.O.  Box  A,  Racine,  Wis. 
53406.  Applicant's  representative:  Carl 
S.  Pope  I  same  address  as  above' .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  ma- 
chinery and  equipment,  parts  and  at- 
tachments for  agricultural  machinery 
and  equipment,  moving  in  mixed  loads 
with  agricultural  machinerj'  and  equip- 
ment, from  Pepin.  Wis.,  to  points  in  Iowa, 
Illmois,  Indiana,  Kentucky'.  Michigan, 
Minnesota.  Nebraska.  New  York.  North 
Dakota,  Ohio.  Pennsylvania,  and  South 
Dakota,  for  180  days.  SUPPORTING 
SHIPPER:  Northern  Wisconsin  Manu- 
facturing Company.  P.O.  Box  158.  Pepin, 
Wis.  54759.  <  George  E  Frenchick.  Sales 
Manager).  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  John  E.  Ryden.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  135  West  Wells  Street.  Room 
807.  Milwaukee,  Wis.  53203. 

No.  MC  123115  'Sub-No.  8  TA  > ,  filed 
January'  23,  1974.  Apphcant:  BEN 
PACKER,  doing  business  as  PACKER 
TRANSPORTATION  CO.,  465  South 
Rock  Blvd..  Sparks.  Nev.  89431.  Appli- 
cant's representative:  Ben  Parker  <same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings  or  houses,  knocked  dowm 
or  in  sections,  parts  and  attachements 
thereof,  and  materials,  equipment,  and 
supplies  for  the  sale,  distribution,  and 
installation  of  buildings  or  houses,  from 
Chehalis,  Wash.,  to  points  in  Nevada  and 
to  points  in  Placer,  Nev.,  and  Sierra 
County,  Calif.,  for  180  days.  SUPPORT- 
ING SHIPPER:  West  Coast  MiUs.  Inc., 
Armin  Richter  &  Associates,  Inc.,  P.O. 
Box  1562,  Reno.  Nev.  89505.  SEND  PRO- 
TESTS TO:  District  Supervisor  Robert 

G.  Harrison.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  203  Fed- 
eral Building.  705  North  Plaza  Street, 
Carson  City,  Nev.  89701. 

No.  MC  126489  (Sub-No.  20  TA'.  filed 
January  22,  1974.  Applicant:  GASTON 
FEED  TRANSPORTS.  INC..  1203  W.  4th 
Street.  P.O.  Box  1066.  Hutchinson.  Kans. 
67501.  Applicant's  representative:  Clyde 
N.  Chris tey,  641  Harrison  Street,  Topeka, 
Kans.  66603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Dry  feed  ingredients,  from  the  plantsite 
and  or  storage  facilities  of  Xtra  Factors. 
Inc.  located  at  or  near  Pratt,  Kans.,  to 
points  in  Wyoming.  Montana.  South  Da- 
kota, and  Iowa,  for  180  days.  SLTPPORT- 
LNG  SHIPPER:  Xtra  Factors.  Inc  .  Pratt. 
Kans.  67124.  SEND  PROTESTS  TO:  M. 
E.  Taylor,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 501  Petroleum  Building,  Wiclii- 
ta,  Kans.  67202. 


No.  MC  128951  (Sub-No.  9  TA  > ,  filed 
January  25.  1974  Apphcant:  ROBERT 
H.  DI'lTHICH,  doing  business  as  BOB 
DITTRICH  TRUCKING.  312  North  Gar- 
den Street,  New  LHm.  Minn  56073.  Ap- 
plicant's representative:  Charles  E.  Nie- 
man.  1110  Northwestern  Bank  Bldg.. 
Minneapolis.  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Molasses  and  liquid  feed 
and  liquid  feed  ingredients,  in  bulk,  from 
Savage.  Minn.,  to  points  in  Iowa.  North 
Dakota.  South  Dakota,  and  Wisconsin, 
for  180  days.  SUPPORTING  SHIPPER: 
Cargill,  Incorporated,  Cargill  Bldg..  Min- 
neapolis. Minn  55402  SEND  PROTESTS 
TO:  A.  N,  Spath.  District  Siujervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  448  Federal  Bldg. 
and  US,  Courthouse.  110  S.  4th  St.,  Min- 
neapolis, Minn.  55401. 

No.  MC  129876  (Sub-No,  9  TA ' ,  filed 
January  17,  1974.  Applicant:  DuBOIS 
TRUCKING.  INC.,  P.O.  Box  502,  Mont- 
pelier,  Vt.  05602.  Apphcant's  representa- 
tive: John  P.  Monte.  61  Summer  Street. 
Barre,  'Vt.  05641.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk,  in  tank 
type  vehicles,  from  Albany.  N."y..  corr:- 
mercial  zone:  Newington,  N.H.:  South 
Portland.  Maine;  and  Comstock.  NY.,  to 
Barre.  Barre  Towti.  Berlin,  Montpelier, 
Northfield.  and  Wilhamstown.  Vt..  for 
180  days.  SUPPORTING  SHIPPER:  Ver- 
mont Petroleum,  Inc..  Burlington  Road. 
Montpelier.  Vt.  05602.  SEND  PROTESTS 

TO:  District  Supervisor  Paul  D  Collins. 
Interstate  Commerce  Cr»mmission.  Bu- 
reau of  Operations.  P  O  Box  548.  Mont- 
peher.  Vt.  05602. 

No.  MC  133549  'Sub-No.  3  TA '  (cor- 
rection', filed  January  3,  1974,  published 
in  the  Federal  Register  i-ssues  of  Jan- 
uary 22.  1974  and  January  28.  1974.  and 
republished  as  corrected  this  issue.  An- 
plicant:  STANLEY  L.  BER-VEN.  117 
Pairview  Drive.  South  Sioux  City.  Nebr. 
68776.  Applicants  representative:  Stew- 
ard A.  Huff.  314  Security  Bank  Building. 

Sioux  City.  Iowa  5110V 

Note. — The  purpose  of  this  partial  repub- 
lication is  to  show  the  applicant  correct  name 
as  STANLEY  L.  BER-VEN.  In  lieu  of  STANLEY 
L.  VERVEN,  which  was  published  In  the 
Federal  Register  in  error.  The  rest  of  the 
publication  wlU  remain  the  san^e. 

No.  MC  134308  (Sub-No.  7  TAV  filed 
January  23.  1974.  Applicant:  CADEXD 
EXPRESS.  INC.  1257  E.  Reno.  Okla- 
homa City.  Okla.  73100.  Applicant's  rep- 
resentative: Benjamin  E.  Butts.  116  W. 
8th  Street.  Chandler,  Okla.  74834.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, with  the  usual  exceptions,  between 
Bufifalo,  Okla.,  and  Coldwater.  Kans.,  as 
follows:  from  Bufifalo.  Okla..  via  U.S. 
Highway  183  to  jimction  U.S  Highway 
160  near  Sitka,  Kans..  thence  via  U.S. 
Highways  160  and  183  to  Coldwater, 
Kans.,  and  return,  serving  all  intermedi- 
ate   points,    and    serving    the    off-route 
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points  of  Ashlaiid  and  Protection,  Kans., 
for  180  days. 

Note. — Applicant  Intends  to  tacK  wltfc  MC 
134308  Sub  6  at  Buffalo.  OfeUi.  and  mterlino 
at  Coldwai#r.  Kans. 

SUPPORTING  SHIPPERS.  There  are 
approximately  16  statemer^.ts  of  support 
attached  to  tiie  application,  which  aaay 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington.  DC, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below,  SEND 
PROTESTS  TO:  C.  L.  Pmilips.  I>iitnct 
SuiJervLsor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Rm.  240- 
Old  Post  Office  Building.  215  NW  Third. 
Otlahoma  City.  Okla.  73102. 

No.  MC  134614  iSub-No.  6  TA>,  filed 
January  25.  1974.  Applicant:  SELLAND 
AUTO  TRANSPORT,  INC..  6560  Fifth 
Avenue  South.  Seattle.  Wash.  98108.  Ap- 
plicant's representative:  Clyde  H.  Mac- 
Iver.  1001  Fourth  Avenue.  Suite  3712, 
Seattle,  Wash.  98154.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Vehicles  and  light-duty  trucks,  be- 
tween points  in  Washmgton.  Oregon. 
Idaho,  and  Montana,  for  180  days.  SUP- 
PORTING SHIPPERS:  Nissan  Motor 
Conwration  in  USA.  P  O.  Box  191. 
Gardena.  Calif,  90247:  Volvo  Western 
Distributing,  Inc.,  P  O.  Box  25220. 
Portland.  Oreg.  97225:  South  Seattle 
Auto  Auction,  Inc.,  10844  Ea5t  Mar- 
ginal Way  South.  Seattle.  Wash.;  and 
British  Motor  Car  Distributors,  Inc.. 
2300  7th  Avenue.  Seattle.  Wa^h,  SENT) 
PROTESTS  TO :  L.  D.  Boone.  Tran.-por- 
tation  Six^cialLst,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  6049 
Federal  Office  Building,  Seattle,  Wash. 
98104. 

No.  MC  134645  '  Sub-No.  6  TA  • ,  filed 
January  24,  1974.  Applicant:  LIVE- 
STOCK SERVICE,  INC.,  1420  Second 
Avenue  South,  P.O.  Box  944,  St.  Cloud. 
Minn.  56301,  Applicants  representative: 
Robert  P.  Sack.  P,0,  Box  6010,  West  St. 
Paul,  Mirui.  55118.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, as  defined  by  the  Commission 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Df-'cnpfifm?  in  Motor  Carrier 
Certificates.  61  MC  C.  209  and  766  ex- 
cept hides  and  commodities  in  bulk', 
from  St.  Pa'ol  and  South  St.  Paul.  Mils'.  . 
to  points  in  Ma^ssachu-^et'^c;,  New  Jersey, 
New  York.  Ohio,  Pennsylvania,  and  Vir- 
grina,  for  180  days.  SUPPORTING  SHIP- 
PER: John  Morrell  &  Co..  208  So  La 
Salle  St..  Chicaeo.  111.  60604.  SEND  PRO- 
TESTS TO;  -A.  N.  Spath,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  448  Federal  Build- 
ing and  U.S.  CourthouAe.  110  S.  4rh  St,, 
Mmneaix^Ii.'^,  Minn.  55401 

No,  MC  135248  'Sub-No  9  TA  filed 
January-  22,  1974,  Applicant:  WILLIAM 
H  DEES,  doing  business  a^  DEEvS 
TTLA.NSPORTATION.  P.O.  Box  446,  Wor- 
land,  Wyo.  82401,  Applicant's  representa- 
tive:   Robert  S,   Stauffer.   3539   Boston 
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Road.  Cheyenne,  Wyo.  82001,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  (1)  Nonalcoholic  bever- 
aac.  from  Worland.  Wyo.,  to  points  in 
Washington;  >  2  •  Malt  beverages  and  ad- 
vrtising  materials  when  moving  with 
malt,  beverages,  from  Tumwater  and 
Olympia.  Wa^h.,  to  Worland.  Wyo.;  and 
1 3 '  Waste  products,  for  recycling  or  re- 
u.s«  in  fm'therance  of  recognizable  pol- 
lution control  program.,  and  recycled  or 
reusable  products,  between  points  in  Col- 
orado, Idaho.  South  Dakota.  Nebraska. 
Montcina,  Utah,  and  Wyoming,  on  the 
one  hand,  and.  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii >  located  west  of  the  eastern  bound- 
aries of  Iowa,  Minnesota.  Illinois.  Ar- 
kansas, and  Lotiisiana.  for  180  days.  SUP- 
PORTING SHIPPERS:  Friedman  &  Son, 
Inc..  2345  Walnut  Street.  Denver.  Colo. 
80205:  Packaging  Corp,  of  America,  5501 
Brighton  Blvd,.  Commerce  City,  Colo. 
80022;  Teton  Distributors,  Inc..  821  Pul- 
liam  Ave,,  Worland,  Wyo.  82401;  and  Ad- 
miral Beverace  Corp  •  Box  726,  Worland. 
Wyo,  82401,  SEND  PROTESTS  TO:  Dis- 
trist  Supervisor  Paul  A.  Naughton,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Room  1006  Federal  Bldg.  and 
Post  Office.  100  East  "B"  Street.  Casper, 
Wyo,  82601. 

No,  MC*  136989  <  Sub-No.  7  TAK  filed 
January  18,  1974,  Applicant:  R.  F,  BOX. 
doing  business  as  R  F,  BOX  TRUCKING, 
1401  Dartmouth  Dr.,  NE,  Albuquerque, 
N.  Mex,  87106.  Applicant's  representa- 
tive: Edwin  E.  Piper,  Jr.,  1115  Simms 
Building.  Albuquerque,  N.  Mex.  8710L 
.Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Floor  cov- 
ering (except  carpeting  and  rugs),  from 
the  plant  site  of  Mannington  Mills,  Inc., 
at  or  near  Salem,  N,J,,  to  points  in  Cali- 
fornia, Oregon.  Washington,  Arizona, 
Nevada,  UtaJi.  New  Mexico,  Colorado, 
Idaho,  and  Montana,  for  the  account  of 
Mannington  Mills,  Inc.,  for  180  days, 
SUPPORTING  SHIPPER;  Mannington 
Mills,  Inc  ,  Salem,  NJ,  08079.  SEND 
PROTESTS  TO:  William  R.  Murdoch. 
Di.strict  Supervisor,  Interstate  Commerce 
Commi.ssion.  Bureau  of  Operations.  1106 
Federal  Office  Building.  517  Gold  Avenue 
SW..  Albuquerque,  N,  Mex,  87101, 

No  MC  139005  (Sub-No.  1  TA) ,  filed 
January  21,  1974.  Applicant:  JAMES  D. 
HOELZMAN,  doing  business  as  SCRAP 
H.^LTLERS.  13840  S  Hal.sted,  Riverdale. 
m  60627.  Applicant's  representative; 
Samuel  Ruff.  2109  Broadway,  East  Chi- 
cago. Ind,  46312  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Scrap  metals  hann?  no  commercial 
value  except  for  remelting  purposes,  in 
bulk,  to  dump  vehicles,  between  Chicago. 
m.,  and  points  in  Indiana  and  Michigan. 
for  1.50  days  SUPPORTING  SHIPPERS: 
General  Iron  Industries.  Inc.  2439  N. 
I^avitt,  Chicago.  Ill  ,  and  Well  Manufa^:- 
turing  Company.  7800  North  Austin  Ave., 
Skokie.  ni.  SEND  PROTESTS  TO:  Rob- 
ert G,  Anderson,  District  Supervisor.  In- 


terstate Commerce  Commission,  Biu^au 
of  Operations,  Everett  McKinley  Dirk- 
3en  Bldg.,  219  S.  Dearborn  St.,  Room 
1086,  Chicago,  ni.  60604, 

No.  MC  139420  fSub-No,  1  TA',  filed 
January  25,  1974.  Applicant;  .ART 
CREENBERG,  doing  business  as 
GLACIER  TRANSPORT,  P,0,  Box  428, 
Grand  Forks,  N.  Dak.  58201,  Applicant's 
representative:  James  B.  Hovland,  425 
Oate  City  Building,  Fargo,  N,  Dak  58102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
foutes.  transporting:  Roofing  materials 
ind  supplies,  from  points  in  Park  County. 
Wyo.,  to  points  in  North  Dakota  and 
those  points  in  Minnesota  on  and  west  of 
tr.S.  Highway  71  which  are  on  and  north 
Of  U.S.  Highway  12.  for  180  days,  SLTP- 
PORTTNG  SHIPPER:  Greenberg  Roof- 
ing and  Sheet  Metal  Company.  1810 
North  Si.xth  Street.  Grand  Forks,  N.  Dak, 
58201.  SEND  PROTESTS  TO:  J,  H. 
Ambs,  District  Supervisor,  Interstate 
Comerce  Commission,  Bureau  of  Opera- 
tions, P,0.  Box  2340,  Fargo,  N.  Dak. 
68102. 

No.  MC  139447  i  Sub-No,  1  TA  ,  filed 
January  22, 1974.  Applicant;  ED  BARTH, 
doing  business  as  GENER.A.L  DISTRI- 
BUTORS, South  Maple  Street,  Mulberry 
Grove,  111,  62262.  Applicant's  representa- 
tive: Missouri-Illinois  Traffic  Bureau. 
633  CollinsviUe  Avenue.  East  St.  Louis, 
m.  62201.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Salt, 
in  dump  vehicles  only,  from  St.  Louis, 
Mo.,  to  points  In  Illinois.  Arkansas. 
Indiana,  and  Missouri,  for  180  davs. 
SUPPORTING  SHIPPER;  Gerald  K 
Gimther,  President,  Gunther  Salt  Com- 
pany, 920  South  Second  Street.  St  Louis, 
Mo.  63102,  SEND  PROTESTS  TO: 
Harold  C.  Jolliff,  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  Leland  OfRce  Building.  527 
East  Capitol  Avenue,  Room  414,  Spring- 
field, 111.  62701. 

No,  MC  139399  (Sub-No.  1  TA  i ,  flkd 
January  22,  1974.  Applicant:  O.  L, 
COATS,  J.  L.  COATS  and  L  O  COATS, 
doing  business  as  O,  L,  COATS,  1 00  South 
Chicago,  Portales,  N.  Mex,  88130  .Appli- 
cant's repersentative :  Edwin  E,  Piper, 
Jr.,  1115  Simms  Building.  Albuquerque, 
N.  Mex.  87101.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Alfalfa  pellets,  from  Bamett  Feed  Yards. 
Inc..  at  or  near  Hagerman.  N  Mex  .  to 
Hi -Plains  Feed  Yard.  Inc.  at  or  near 
Friona.  Tex,,  for  180  days,  SLTPORTING 
SHIPPER:  Wayne  Moore,  -Mill  Manager, 
Bamett  Feed  Yards.  Inc.  Box  384. 
Hagerman.  N.  Mex.  88232.  SEND  PRO- 
TESTS TO:  District  Supervisor  William 
R.  Murdoch,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  1106  Fed- 
eral Office  Building,  517  Gold  Ave.  SW  . 
Albuquerque.  N.  Mex.  87101. 

I     By  the  Commission. 


Robert  L,  Oswald, 

Secretary. 


[sxal] 
(FR  Doc, 74-3295  Piled  2-8-74.8  46  ami 
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[Notice  19] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY    APPLICATIONS 

FEBRrARY    4,    1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  eCfect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210aiai  of  the  Int-erstat*  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No  MC-67  '49  CFR  1131>  pub- 
lished In  the  Federal  Register,  iSv-^ue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  mu.'Jt  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Recister  publication,  within  15  cal- 
endar days  after  the  dat-e  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register  One  copy  of 
such  protest<=  must  be  .^rved  on  the  ap- 
plicant, or  its  authorized  representative. 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  Tne  protests 
must  he  specific  a«  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
(6>  copies. 

A  copy  of  the  application  Is  on  file. 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Inter.state  Commerce  Com- 
mission. Wa-shington,  DC  .  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted 

Motor  Carriers  or  Property 

No.  MC  26396  (Sub-No.  Ill  TA).  filed 
January  17.  1974.  Applicant:  POPELKA 
TTJUCKINO  CO..  doing  biL<;ine.';s  as  THE 
WAGCxONERS.  a  Corporation,  P  O  Box 
990.  Livingston,  Mont  59047,  Applicant's 
representative:  Charlotte  Vicars  i.same 
addre,ss  as  above  >  Authority  sought  to 
operate  as  a  commcm  carrier,  by  motor 
vehicle,  over  irreeoilar  routes,  tran.'-port- 
ing:  (1*  Meat,  meat  products,  and  rneat 
by-products:  <2>  Dairy  products:  (3i  Ar- 
ticles distributed  by  packing  houses:  and 
f4)  Such  commodities  as  are  u.sed  by 
meat  packers  In  the  conduct  of  their 
busine.s,s  de^stined  to  and  for  u.se  by  meat 
packers,  from  Billinps,  Mont.,  to  points 
In  Spokane  Franklin,  King,  Tliurston. 
Pierce,  and  Snohomisii  Counties.  Wash.; 
Multnomah  and  Marion  Counties,  Oreg.: 
Ward,  Burley,  Ca,ss.  and  Grand  Forks 
Counties.  N.  Dak.;  Riipid  City.  Pierre, 
Sioux  Falls,  and  Watertown,  S.  Dak.; 
Roswell,  Alamogordo.  Santa  Fe,  and  Al- 
buquerque. N.  Mex.;  point,'  in  California. 
Nebraska.  Kan.sa.s.  Oklahoma.  Texas. 
Minne.'^ota.  Iowa.  Mi.s.souri,  Arkansas.  Il- 
linois, Wisconsin,  Ohio.  Michigan,  New 
Jersey.  Indiana,  and  Colorado,  for  180 
days.  SUPPORTLNG  SHIPPER;  Pierce 
Paokmg  Company,  Billmgs,  Mont  59101, 
and  Midland  Empire  Packing  Company, 
Billings,  Mont,  59101.  SEND  PROTESTS 
TO:  Paul  J.  Labane,  DLstrict  Supervi.sor. 
Interstate  Commerce  Commi.ssion,  Bu- 
reau of  Operations,  Room  222  US  Post 
Office  Building,  Biilmgs.  Mont,  59101. 


No,  MC  28088  f Sub-No.  6  TA'.  filed 
January  24,  1974.  Applicant:  NORTH  & 
SOLTTH  LINES,  INCORPORATED, 
Mail;  PC  Box  49,  Office:  1610  South 
Main  Street,  Harrisonburg.  Va.  22801. 
Applicant's  representative:  John  R. 
Sims.  Jr..  1707  H  Street  NW..  Suite  600, 
Washington,  DC,  20006.  Authority 
.<iought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Feed  and  feed  materials 
(other  than  for  human  consumption ) , 
except  in  bulk  and  tank  vehicles,  from 
points  in  Georgia.  North  Carolina,  and 
South  Carolina,  to  points  in  Virginia, 
Permsylvania.  Marjiand,  and  West 
Virginia,  for  180  days.  SUPPORTING 
SHIPPER:  O.  S.  Sanger.  P.O.  Box  405. 
HarrLsonburg,  Va.  22801.  SEND  PRO- 
TESTS TO:  Clatin  M,  Harmon.  Ehstrict 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  215 
Campbell  Avenue  SW,.  Roanoke,  Va. 
24011, 

No.  MC  52460  <Sub-No.  138  TA ' .  filed 
January  23.  1974.  Applicant:  ELLEX 
TRANSPORTATION,  INC..  1420  West 
35th,  P.O.  Box  9515,  Tulsa,  Okla.  74107. 
Applicant's  representative:  Steve  B. 
McCommas  i  same  address  as  applicant) . 
Authority  sought  to  op)erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
related  advertising  material  and  empty 
containers  returned,  from  Memphis, 
Term.,  to  Kansas  City  and  Topeka, 
Kans.  for  180  days.  SUPPORTING 
SHIPPER:  W.  E.  Cooke.  President, 
Cooke  Sales  Inc.,  1444  Kansas  Ave.,  Kan- 
sas City,  Kans,  66119,  SEND  PROTESTS 
TO:  C,  L.  Phillips,  District  Supervisor, 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  Room  240-Old 
P.O.  Bldg..  215  NW  Third,  Oklahoma 
City,  Okla.  73102, 

No.  MC  110420  <Sub-No.  698  TA ) .  filed 
January  21,  1974.  Applicant;  QUALITY 
CARRIERS.  INC.,  Mail:  P.O.  Box  186. 
Plea.'^ruit  Praine,  Wis.  53158,  and  Off:  I- 
94  County  Highway  C,  Bristol.  Kenosha 
Co..  Wis  53158  Applicant's  representa- 
tive: FYed  H,  Figge  (.same  address  as 
applicant ) ,  Authority  sought  to  operate 
as  a  commcm  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lubricating  oil,  in  bulk,  in  tank  vehicles. 
from  Ooonomowoc.  Wis.,  to  Jonesboro, 
Ark  ,  for  180  days.  SUPPORTING  SHIP- 
PER; Moraine  Industries.  Inc.  1212 
West  Second  Street,  Oconomowoc.  Wis. 
53066  iT  J  Zimmerman,  Plant  Man- 
ager', SEND  PROTESTS  TO:  District 
Su;>ervisor  John  E  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 135  West  Wells  Street— Room 
807,  Milwaukee,  Wis  53203. 

No  MC  110420  i  Sub-No.  699  TA>,  filed 
Januarv-  25.  1974,  Applicant:  QUALITY 
CARRIERS.  INC..  Mail:  P.O  Box  186. 
Plea.sant  Praine,  Wis.  53158,  and  Off;  I- 
94  County  Highway  C.  Bristol  Keno.sha 
Co,,  Wls  53104  Applicants  representa- 
tive: FVed  H.  P^gge  '.same  address  as  ap- 
plicant". Authority  sciught  to  operat,e  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular    routes,     transportmg;     Crude 


vegetable  oil,  in  bulk,  in  tank  vehicles, 
from  Cedar  Rapids.  Iowa,  to  Cliicago.  m., 
for  180  days  SUPPORTING  SHIPPER: 
CPC  International,  Inc.,  En^lewood 
Cliffs,  N.J,  07632  'Roger  V,  Haug«n,  As- 
sistant Transportation  Mgr.,  Motor 
Transportation  > .  SENT)  PROTESTS 
TO:  District  Supervi.sor  John  E.  Ryden, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  135  West  Wells 
St..  Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  113059  (Sub-No.  5  TA),  filed 
January  22,  1974.  Applicant:  KEIiER 
TRANSPORT.  INC.,  MaU:  Route  1.  Katy 
Lane.  Billings.  Mont.  59102.  Applicant's 
repre.sentative:  F.  E.  Keller  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk,  m  tank 
trucks,  from  ports  of  entr>'  on  the 
United  States-Canada  International 
Boundary  line  situated  in  Montana,  to 
points  in  Montana  and  Idaho,  for  180 
days.  SUPPORTING  SHIPPERS;  Tovi-n 
Pump.  Inc.,  600  S.  Main  St,,  Butte,  Mont. 
59701:  Pacific  Northwest  Distributing, 
Box  53,  Parkwater  Station,  Spokane, 
Wash.  99211:  and  Caribou  Four  Comers, 
Inc.,  P.O.  Box  3045,  Great  Falls,  Mont. 
59403,  SEND  PROTESTS  TO;  Paul 
J,  Labane.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Rm.  222,  US,  Post  Office 
Building,  Billings,  Mont,  59101. 

No,  MC  113908  <Sub-No.  300  TA) ,  filed 
January  23,  1974,  Applicant;  ERICKSON 
TRANSPORT  CORPORATION.  2105 
East  Dale  Street,  PO,  Box  3180  Glen- 
stone  Station,  Springfield.  Mo,  65804,  Ap- 
plicant's representative:  B,  B,  Whitehead 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Crude  soybean  oil  in  bulk, 
from  Predonia  and  'WJchita.  Kans.,  to 
Dallas.  Tex.,  for  180  days.  SUPPORTING 
SHIPPER:  The  Proctor  &  Gamble  Manu- 
facturing Company,  P.O.  Box  599,  Cin- 
cinnati, Ohio  45201,  SEND  PROTESTS 
TO:  John  V,  Barry,  District  Supervi.sor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  600  Federal  Office 
Building,  911  Walnut  Street.  Kansas  City. 
Mo.  64106, 

No,  MC  117613  'Sub-No,  16  TA ) .  filed 
January  29.  1974.  Applicant;  DONALD 
M.  BOWMAN,  JR..  Route  3.  Box  26,  Ha- 
gerstown,  Md.  21740,  Applicant's  repre- 
sentative; Charles  E,  Creager.  PO  Box 
1417.  Hagerstowm,  Md,  21740.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irreguluar  routes, 
transporting:  B^lildivg  materials  and 
supplies  used  in  the  manufacture,  pack- 
aging, and  distribution  thereof,  tank  bark 
and  marble  chips,  from  points  in  Caro- 
line County.  Va..  to  points  in  Delaware, 
North  Carolina.  Virginia.  West  Virginia. 
Marv  land,  Pennsylvania,  and  the  District 
of  Columbia,  for  180  davs  SUPPORTING 
SHIPPER;  William  C  Eckardt.  Jr,,  Gen- 
eral Manager.  Homcrete  Division.  G  i- 
W  H  Corson  Inc  .  Plymouth  Meeting, 
Pa.  19462.  SENT3  PROTESTS  TO;  Rob- 
ert D  Caldwell,  District  Supervisor,  Bu- 
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reau  of  Operations,  Interstate  Commerce 
Commission,  12th  Street  &  Constitution 
Avenue  NW..  Washington.  D.C.  20423. 

No.  MC  119641  1  Sub-No.  117  TA1 .  filed 
January  25,  1974.  Applicant:  RINGLE 
EXPRESS.  INC.,  450  East  9th  Street, 
P.O.  Box  471,  Fowler,  Ind.  47944.  Appli- 
cant's representative:  Marshall  D. 
Becker.  Stiite  530,  Univac  Building,  7100 
West  Center  Road,  Omaha.  Nebr.  68106. 
Authority  sought  to  operate  as  a  corii- 
vion  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Hay  han- 
dling and  processing  equipment  aiid  at- 
tachments, from  Lincohi,  Nebr.,  to 
points  in  the  United  States  east  of  the 
boundary  lines  of  North  Dakota.  Soutli 
Dakota,  Nebrsiska.  Kansas,  Oklaiioma, 
and  Texas,  not  including  those  States, 
for  180  days. 

Note — The  only  tackliig  that  wUl  be 
done  wUl  be  at  border  points  serving  Que- 
bec and  Ontario  Provinces,  Canada.  Rlngle 
has  authority  to  provide  service  in  these  two 
Provinces. 

SUPPORTING  SHIPPER:  McKee 
Bros.  Limited.  =r54  Oriole  Parkway.  El- 
nnra,  Ontario.  Canada.  SEND  PRO- 
TESTS TO:  District  Supervisor  J.  H. 
Gray.  Inter-state  Commerce  Commission, 
Bureau  of  Operations.  345  West  Wayne 
St..  Room  204.  Fort  Wayne,  Ind.  46802. 

No.  MC  119808  (Sub-No.  9  TA'.  filed 
January  24,  1974.  Applicant:  DuBOIS 
TRUCKING,  INC.,  Box  502.  Montpelier. 
Vt.  05602.  Applicant's  representative: 
John  P.  Monte.  61  Summer  Street.  Barre. 
Vt.  05641.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grain  and  feed,  in  bulk  and  in  bags, 
from  St.  Aibans,  'Vt.,  to  points  in  New 
Hampshire,  for  180  days.  SUPPORTING 
SHIPPER:  Agway.  Inc.,  Woodsville,  N.H. 
SEND  PROTESTS  TO:  Paul  D.  Collins. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  P.O. 
Box  548.  Montpelier,  Vt.  05602. 

No.  MC  124796  i  Sub-No.  109  TA* 
1  correction  > .  filed  January  10,  1974,  pub- 
lished in  the  Federal  Register  i.ssue  of 
January  28,  1974.  and  repubjlished  as  cor- 
rected this  i.ssue  Anplicant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP . 
15045  E.  Salt  Lake  Avenue.  P.O  Box  1257, 
City  of  Industry.  Calif.  91749.  Applicant's 
representative:  William  J.  Monheim 
I  same  address  as  applicant  i . 

Note. — The  purpose  of  this  partial  repub- 
lication Is  to  show  that  the  applicant  seeks 
to  op>erate  as  a  contract  carrier,  in  Ueu  of 
common  carrier  which  was  published  by  the 
FtDER.\L  Register  in  error.  The  rest  of  the 
application    will    remaUi    the   same. 

No.  MC  134405  <  Sub-No.  18  TA>,  filed 
January  22.  1974  Applicant:  BACON 
TR.A.NSPORT  COMP.ANT,  a  Corpora- 
tion, P  O.  Bo.x  1134,  Ardmore.  Okla. 
73401.  Applicant'.';  representative:  Wil- 
bum  L.  Williamson,  280  Foimdation  Life 
BuildmET,  3535  NW..  58th  Street.  Okla- 
homa City,  Okla.  73112.  Authority  sought 
to  operate  as  a  ccnrimon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Dry    fertilizer    'except    petroleimi 
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based  fertilizer),  from  Cliickasha,  Okla., 
to  points  in  Arkansas,  for  180  days.  SUP- 
PORTING SHIPPER:  Mike  Gonzales, 
Supv.  Truck  TranspKirtation,  Occidental 
Chemical  Company.  P.O.  Box  1185 — 4671 
SW.,  Freeway.  Houston,  Tex.  77001. 
SEND  PROTESTS  TO:  C,  L.  Phillips, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  Rm. 
240 — Old  P.O.  Bldg.,  215  NW..  Third, 
Oklahoma  City,  Okla.  73102. 

No.  MC  134631  (Sub-No.  21  TA),  filed 
January  24,  1974.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  P.O.  Box  406,  323 
Bridge;  Street.  Winona.  Minn.  55987.  Ap- 
plicant's representative:  Val  M.  Higgins, 
1000  Blrst  National  Bank  Bldg.,  Minne- 
apolis, Minn.  55402.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
veiiicle,  over  irregular  routes,  transport- 
ing: Radio,  phonograph,  television,  and 
stereo  cabinets  and  equipment,  record 
changer  bases  and  speaker  boxes,  from 
Arcadia,  Wis.,  to  Pacoima,  Chatsworth, 
and  City  of  Industry,  Calif.,  Atlanta,  Ga., 
Dallas,  Tex..  Miami,  Fla.,  Brooklyn  and 
Glendale,  N.'if .,  Bayonne  and  Jersey  City, 
N.J.,  and  Pramingham,  Braintree,  Cam- 
bridge, and  Boston.  Mass.,  for  180  days. 
SUPPORTING  SHIPPER:  Winona  In- 
dustrial Sales.  Corp.,  602  East  Front 
Street,  Winona,  Minn.  55987.  SEND 
PROTESTS  TO:  A.  N.  Spath,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  448  Fed- 
eral Building  and  U.S.  Courthouse,  110 
S.  4lh  St..  Minneapolis.  Minn.  55401. 

No.  MC  138230  i Sub-No.  3  TA).  filed 
January  24.  1974.  AppUcant:  CYNTHIA 
S.  TRAYNER.  doing  business  as  DICK 
TRAYNER  AND  SONS  TRUCKING, 
630  Oakwood  Avenue.  Suite  127,  West 
Hartford.  Conn.  06110.  Applicant's  rep- 
resentative: John  E.  Fay  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Shale,  between  Cohoes,  N.Y.,  Poughkeep- 
s\e.  N.Y..  Plainville,  Mass.,  and  Warwick, 
R.I.,  on  the  one  hand,  and,  on  the  other, 
Uncasville,  Conn.,  under  continuing  con- 
tract ixith  Thames  Permacrete  Corp.,  Un- 
casville, Conn.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Thames  Permacrete 
Corporation,  105  Pink  Row,  Uncasville, 
Conn.  06382.  SEND  PROTESTS  TO: 
District  Supervisor  David  J.  Kleman,  In- 
terstate Commerce  Commission.  Bureau 
of  Oi^erations,  135  High  Street.  Room 
324,  Hartford,  Conn.  06101. 

No.  MC  138546  iSub-No.  2  TA).  filed 
Januarv  28,  1974.  Applicant:  HANNA 
TRUCKING  CO..  INC.,  283  Main  Street. 
Brookville,  Pa.  15825.  Applicant's  repre- 
sentative: Arthur  J.  Diskin,  806  Frtck 
Building,  Pittsburgh,  Pa,  15219.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  tran.sportme:  Coal,  from  pwints 
In  AiTTistron?  County,  Pa.,  to  points  in 
Erie.  Chautaugua,  and  Niagara  Counties, 
NY.,  for  180  days.  SUPPORTING  SHIP- 
PER: The  Sheridan  Coal  Sales  Company, 
Inc.,  2070  Sheridan  Drive.  Buffalo,  N.Y. 
14323.  SEND  PROTESTS  TO:  James  C. 
Donaldson,    Di.strict    Supervisor,    Inter- 


state Commerce  Cominission,  Bureau  of 
Operations.  2111  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh,  Pa.  15222. 

No.  MC  138736  (Sub-No.  6  TA  . 
faed  January  28.  1974.  Applicant:  F  B  M 
TRUCKING,  INC.,  310  E.ust  Lanier 
Street,  Fayettevllle.  Ga.  30214.  Appli- 
cant's representative:  Virgil  H.  Smith, 
1687  Phoenix  Blvd.,  Suite  12.  Atlanta,  Ga. 
30341.  Authority  sought  to  operate  as  a 
cCmmon  carrier,  by  motor  vehicle,  over 
iirregular  routes,  transportmg:  Textile 
waste  material,  having  value  only  for 
conversion  into  fibre  or  for  reclamation 
of  raw  materials,  from  points  in 
AJabama.  Greorgia,  North  Carolina.  Vir- 
ginia, and  South  CaroUna,  to  the  plant- 
site  of  Pacific  Upholstery  Supply  Corp. 
at  Gardena,  Calif.,  for  180  days.  SLT- 
PORTING  SHIPPER:  Pacific  Upholstery 
Supply  Corp.,  15151  So.  Main  St.. 
Gardena,  Calif.  90247.  SEND  PROTESTS 
TO:  William  L.  Scroggs,  District  Super- 
visor, Interstate  Commerce  CommLssion. 
Bureau  of  Operations,  R(X)m  309,  1252 
"/■est  Peachtree  Street  NW.,  Atlanta  Ga. 
)309. 

No.  MC  139412  (Sub-No.  1  TA) 
(■borrection) ,  filed  January  8.  1974.  pub- 
lished in  the  Federal  Register  i.'-sue  of 
Januai-y  24,  1974.  and  republished  as  cor- 
rected this  issue.  Applicant:  MACKEY 
T.  STINNETT,  c  o  Wagner  Electric  Sales 
Corporation,  3836  Northeast  Freeway 
Access  Road,  Atlanta,  Ga.  30340  .\r>- 
plicant's  representative:  Archie  B.  Cul- 
breth.  Suite  246.  1252  West  Peachtree  St.. 
NW.,  Atlanta,  Ga.  30309. 

Note. — The  purpose  of  this  partial  repub- 
lication Is  to  show  the  applicant  correct  MC 
number  as  No.  MC  139413  (Sub-No.  1  TA). 
Ift  lieu  of  MC  139397  TA,  which  was  published 
Ifo  the  Federal  Register  In  error  .\pp;icant'3 
name  also  change  to  MACKEY  STINNETT, 
c,o  Wagner  Electric  Sales  Corporation,  in 
Ueu  of  MACKEY  STINETT,  doing  biLsinex-^  .vs 
■\VAGNER  ELECTRIC  SALES  CORPORA- 
TION, which  was  published  In  the  Peder.^i. 
RegistAK  Ln  error.  The  rest  of  the  publlcati.:>n 
Will  remain  the  same. 

Motor  Carriers  of  Passengers 

No.  MC  108570  iSub-No.  5  TA), 
filed  January  29,  1974.  Applicar.t:  LIT- 
TEN  &  LTTTEN  MOTOR  LINES,  INC  , 
Box  128,  Route  1.  Knoxville,  Maryland 
21758.  Applicant's  representative: 
Francis  J.  Ortman,  1100  17th  Street  NW., 
Suite  613,  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers,  be- 
tween Charles  Town,  W.  Va..  and  Penn 
National  Race  Course,  Pa. :  Prom  Charles 
Town,  W.  Va..  over  West  Virginia  High- 
way 9  to  Martinsburg,  W  Va .  tlience 
over  Interstate  Highway  81  to  its  junc- 
tion with  Pennsylvania  Highway  743, 
thence  over  Pennsylvania  Highway  743  to 
Penn  National  Race  Course.  Pa.,  and 
return  over  same  route,  serving  the  In- 
termediate polntB  of  Martinsburg,  W.  V&,, 
and  Hagerstown,  Md..  for  180  days. 
SUPPORTING  SHIPPER  John  Shu- 
maker,  President,  c 'o  Penn  National 
Race  Course,  P.O.  Box  100.  Grantsvllle, 
Pa.  17038.  SEND  PROTESTS  TO:  Robert 
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D  Caldwell,  I>l.strlct  Supervisor.  Lnter- 
state  Commerce  Commission.  Bureau  of 
Operation.-^,  12th  Street  &  Constitution 
Avenue  NW.  Washington,  DC    20423. 

No.  MC  139431  TA  (Correction),  filed 
January  16,  1974,  published  in  the  Fed- 
eral Register  Notice  No.  15,  dated 
January  29,  1974,  and  repubbslied  as  cor- 
rected this  Ls.sue.  Applicant:  ED 
SITNER.  C.  L  SLIMMER  FIELD,  AND 
LLO"YD  H.ALL,  an  A.s'^ck:  lation.  doing 
bu^^iness  as  WYMO  TRANSPORTA- 
TION, 41  East  Buricitt.  Slieridan,  Wyo. 
82801.  Applicant's  representative:  Bruce 
P.  Badley  (same  address  as  above > . 

Note. — The  purpose  of  this  partljU  repub- 
lication 1.S  to  show  the  appUoar.t  correct 
name  a,s  ED  SITNER,  C.  L  SUMMERFIELD. 
AND  LLYOD  HALL,  an  Assoo:ation,  doing 
business  as  WTMO  TR.'L\SPORTATION,  Ui 
Ueu  of  WYMO  TRANSPORTATION,  which 
was  published  in  the  Federal  Registee  In 
error.  The  rest  of  the  application  will  remain 
the  same. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc. 74-3296  Filed  2-8-74:8:45  am] 


f  Notice  201 

MOTOR    CARRIER   TEMPORARY 
AUTHORITY    APPLICATIONS 

February  5,  1974. 

The  following  are  notices  of  filing  of 
appUcation,  except  as  otherwise  specifi- 
cally noted,  each  apphcant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a>  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67,  (49  CFR  1131)  pub- 
lished in  the  Federal  Register,  issue  of 
April  27.  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  pubhcation,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  apphcatlon  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
phcant, or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
(6)  copies, 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Waslilngton,  DC,  and  also  In  field 
ofBce  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  10788  (Sub-No.  5  TA ' ,  filed 
January  28,  1974.  Applicant:  TOM'S  EX- 
PRESS, INC.,  422  Coue  Road,  Weirton, 
W.  Va.  26062.  Applicant's  representa- 
tive: Edward  R.  Kiric,  8  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Ferro  alloys  (except  In 
bulk),  from  the  plantsite  of  the  S.  H. 
Bell  Company  at  East  Liverpool,  Ohio,  to 
pomts  in  Pennsylvania,  those  in  Michi- 
gan on  and  south  of  Michigan  Highway 
55,  and  Syracuse,  watervaliet,  Buffalo, 
Dunkirk,  Elmlra,  Depew,  and  East  S\Ta- 
cuse,  N.Y.,  for  180  days.  SUPPORTING 
SHIPPER  :  S.  H  Bell  Company.  Box  7830, 
103  Brilliant  Ave.,  Pittsburgh,  Pa.  15215. 
SEND  PROTESTS  TO:  Joseph  A.  Nigge- 
myer,  District  Supervisor,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion. 416  Old  Post  Office  Building, 
Wheehng.  W.  Va.  26003. 

No.  MC  102616  (Sub-No.  894  TA  i .  filed 
January  24,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  P.O.  Box  1555, 
Akron.  Ohio  44309.  Applicant's  repre- 
.sentative:  James  Annand.  215  East 
Waterloo  Road.  Akron,  Ohio  44319.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  m(  tor  vehicle,  over  irregular 
routes,  transporting:  No.  2  fuel  oil,  in 
bulk.  In  tank  vehicles,  from  Heath,  Ohio, 
to  Winchester,  Ind..  for  180  days.  SUP- 
PORTING SHIPPER:  Keenan  Oil  Com- 
pany, Inc.,  2350  Seymour  Avenue,  Cincin- 
nati, Ohio  45212.  SEND  PROTESTS  TO: 
Franklin  D.  Bail,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  181  Federal  Office  Build- 
ing, 1240  East  Ninth  Street,  Cleveland, 
Ohio  44199. 

No.  MC  109397  (Sub-No.  290  TA) ,  filed 
January  29,  1974.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO..  a  Cor- 
poration, P.O.  Box  113,  E.  on  Interstate 
Business  1-44,  Jophn,  Mo.  64801.  Apph- 
cant's  representative:  T.  M.  Brown,  600 
Leininger  Buil(3ing,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
commcm  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Radioactive  waste  materials,  from  points 
in  Wisconsin.  Oitlo,  New  York,  Pennsyl- 
vania, Connecticut,  Massachusetts,  and 
Virginia,  to  the  facihties  of  Nuclear  En- 
gineering Company,  Inc.,  near  Morehead, 
Ky,  and  (2)  empty  shipping  containers, 
from  the  facilities  of  Nuclear  Engineering 
Company,  Inc.,  near  Morehead,  Ky.,  to 
points  in  Wisconsin,  Ohio,  New  York, 
Pennsylvania,  Connecticut,  Massachu- 
setts, and  Virguiia,  for  180  days.  SUP- 
PORTING SHIPPER :  Nuclear  Engineer- 
ing Company.  Inc..  P.O.  Box  146.  More- 
head.  Ky  40351.  SEND  PROTESTS  TO: 
John  V.  Barry,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  600  Federal  Office  Build- 
ing. 911  Walnut  Street,  Kansas  City,  Mo. 
64106. 

No.  MC  112016  (Sub-No.  8  TA).  filed 
January  28,  1974.  Applicant:  BENMAR 
TRANSPORT  &  LEASING  CORP.,  405 
Third  Avenue,  Brooklyn.  N.Y.  11215.  Ap- 
plicant's representative:  William  D. 
Traub.  10  East  40th  Street,  New  York, 
N.Y,  10016.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Such 
commodities  as  are  dealt  in  by  retail 
ready-to-wear  apparel  stores  and  sup- 
plies used  in  the  conduct  of  such  business, 


between  New  York,  N.Y.,  and  Secaucus, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
Dalton,  Ga.,  for  90  days. 

Note. — The  proposed  service  Ifi  to  be  per- 
formed In  connection  with  the  transporta- 
tion now  t)elng  undertaken  by  applicant  for 
Itfi  contract  shipper  under  Permit  MC  112016 
(Sub-No.  6). 

SUPPORTING  SHIPPER :  Jubilee 
Shops,  Inc.,  80  Enterprise  Avenue.  Se- 
caucus. N.J.  07094.  SEND  PROTESTS 
TO:  Marvin  KampeL  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  112617  (Sub-No.  312  TA).  filed 
January  28.  1974.  Applicant:  LIQUID 
TRANSPORTERS,  INC..  P.O.  Box  21395 
(Box  zip  40221),  1292  Fern  Valley  Road, 
Louisville,  Ky.  40219.  Applicant's  repre- 
sentative: Bruce  H.  Kraemer  (same  ad- 
dress as  applicant ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Phenol,  in  bulk,  in  tank  vehicles, 
from  the  plant  site  of  the  General  Elec- 
tric Co.,  at  or  near  Mt.  Vernon.  Ind.,  to 
Wicluta,  Kans.,  for  180  days.  SLTPORT- 
ING  SHIPPER:  John  E.  DeMaria,  Man- 
ager-Distribution, General  EHectric  Co., 
Lexan  Lane.  Mt.  Vernon.  Ind.  47620. 
SEND  PROTESTS  TO:  Wayne  L.  Meri- 
latt.  District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 426  Post  Office  Building.  Louisville, 
Ky.  40202. 

No.  MC  118989  'Sub-No.  103  TA),  filed 
Januarv'  28,  1974.  Applicant:  CON- 
TAINER TRANSIT,  INC.,  5223  Seuth  9th 
Street,  Milwaukee,  Wis.  53221.  Apph- 
canfs  representative:  Robert  H.  Levy, 
29  South  La  Salle  St.,  Chicago,  ni.  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Metal  con- 
tainers, metal  container  ends,  and  ac- 
cessories, from  the  plant  and  warehouse 
sites  of  Stokely-Van  Camp.  Inc..  at  In- 
dianapolis. Ind,  to  Lawrence.  Kans.; 
Scottville.  Hart,  and  Croswell,  Mich.:  and 
Curtice,  Norwalk,  and  Paulding.  Oluo,  for 
180  days.  SUPPORTING  SHIPPER: 
Stokely-Van  Camp,  Inc.,  941  Meridian 
Street,  Indianapolis,  Ind.  (James  P.  Gro- 
gan.  General  Traffic  Manager  i .  SEND 
PROTESTS  TO:  District  Supervisor 
John  E.  Ryden,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  135 
West  Wells  Street.  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  124078  (Sub-No.  575  TA).  filed 
January  25,  1974.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  Corporation, 
611  South  28th  Street,  Milwaukee,  Wis. 
53246.  Apphcant's  representative:  W.  H. 
Quirmbach  (same  address  as  apphcant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  rout-es,  transporting:  Calcium 
carbonate,  m  bulk,  from  Greencastle, 
Ind.,  to  Lewisburg  Oh:o.  for  180  days. 
SLTPPORTING  SHIPPER:  Hen  wood 
Feed  Additives,  Inc.,  P.O.  Box  577,  211 
Western  Road,  Lewisburg.  Ohio  45338 
(Walter  H.  Hen  wood.  President).  SENT) 
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PROTESTS  TO:  District  Supervisor 
John  E.  Ryden,  Bureau  of  Operations, 
Lnf.erstate  Commerce  Commission,  135 
West  Wells  Street — Room  807,  Milwau- 
kee. WU5.  53203. 

No.  MC  127651  tSub-No.  20  TA),  filed 
January  24,  1974.  Applicant:  EVERETT 
G.  ROEHL.  INC.,  201  W.  Upham  Street. 
MEirsfield.  Wis.  54449.  Applicant's  repre- 
sentative: Nancy  J.  Johnson,  4506  Regent 
Street,  MadL^on,  WLs.  53705.  Authority 
sought  t-o  operate  as  a  corrunon  earner, 
by  motor  vehicle,  over  irregular  routes, 
transportmg:  Lumber,  from  Onala.-,ka. 
Wis.,  to  Neosha,  Kans..  and  Beatrice  and 
Omaha.  Nebr  .  for  180  days.  SUPPORT- 
ING SHIPPER:  Erickson  Hardwoods, 
Inc.,  718  Second  Avenue  South,  Onalaska, 
Wis.  54650.  SEND  PROTESTS  TO:  Bar- 
ney L.  Hardin.  District  Supervisor,  Bu- 
reau of  Operations,  Interstat-e  Commerce 
Commis.-;;on,  139  W.  Wilson  St  ,  Room 
202.  MadL-on,  Wis.  53703. 

No  MC  128007  -Sub-No.  56  TA',  filed 
January  28,  1974.  Applicant:  HOFER, 
INC..  4032  Parkview  Drive.  P.O.  Box  583. 
Pittsburg,  Kans.  66762.  Applicant's  rep- 
resentative: Clyde  N.  Christey,  641  Har- 
rison Street,  Topeka,  Kans.  66603.  Au- 
thority sought  to  0!->€rate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Oil  well  sealing 
mixture,  from  the  plantsite  and  or  stor- 
age facilities  of  Gravette  Shelling  Co., 
Inc.,  at  Gravette,  Ark.,  to  points  in  Mon- 
tana. Utah.  Arizona.  Illinois,  Michigan, 
Ohio,  and  Florida,  for  180  days.  SUP- 
PORTING SHIPPER:  Rotary  Drilling 
Service.  Inc..  P  O.  Box  45286.  Tulsa.  Okla. 
74145.  SEND  PROTESTS  TO:  M.  E. 
Taylor.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 501  Petroleum  Building,  Wichita, 
Kans.  67202. 

No.  MC  128007  I  Sub-No.  57  TA>,  filed 
Januar>-  29,  1974.  Applicant:  HOFER, 
INC.,  4032  Parkview  Drive,  P.O.  Box  583, 
Pittsburg,  Kans.  66762.  Applicant's  rep- 
resentative: John  E.  Jandera,  641  Har- 
rison Street,  Topeka,  Kans.  66603,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  scraps,  blood 
meal,  and  hone  mi-al.  from  Ellis.  Man- 
kato.  Emporia.  Dodge  City.  Wichita. 
Hutchin.son.  Garden  City,  and  Great 
Bend,  Kans..  to  points  m  Oklahoma, 
Missouri,  Arkansas,  Te.xas,  Nebraska. 
and  Iowa,  for  180  days.  SUPPORTING 
SHIPPER:  Wellens  &  Co..  Inc..  6950 
Franre  Avenue  South.  Minneapolis. 
Mmn.  55435.  SEND  PROTESTS  TO:  M. 
E.  Taylor.  District  Supervisor,  Interstate 
Commerce  Commi.^sion,  Bureau  of  Oper- 
ations, 501  Petroleum  Bldg.,  Wichita, 
Kans.  67202. 

No.  MC  134353  'Sub-No.  4  TA  > .  filed 
JanuaiT  23.  1974.  Applicant:  R  &  S 
TRANSFER,  INC.,  Route  1,  Forest.  Ohio 
45843  Applicant's  representative:  Wil- 
liam L.  Thome.  8  East  Broad  Street. 
Columb'O-s,  Ohio  43215.  Authority  sought 
to  operate  a.s  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting:    Fabricated     structural     steel 
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beams,  columns,  purlines,  and  ffifts,  and 
accessories  thereto,  from  the  plant  site 
of  Midwest  Steel  Fabricators,  Lnc.  at 
Springfield,  Ohio,  to  Bay  City,  Monroe, 
and  Brownstown  Township,  Mich  .  Lex- 
ington, Ky.,  and  Richmond,  Ind  ,  for  180 
days.  SUPPORTINO  SHIPPER :  Midwest 
Steel  Fabricators,  Inc.,  717  Mount  Street, 
Springfield,  Ohio  45505.  SEND  PRO- 
TESTS TO:  Keith  D  Warner.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  313  Fed- 
eral Office  Building.  Toledo,  Ohio  43604. 

No.  MC  134404  'Sub-No.  17  TA),  filed 
Januai-y  128.  1974.  Applicant:  AMERI- 
CAN TRANS-FREIGHT.  INC..  P.O.  Box 
499,  So.  Bound  Brook,  N.J.  08880.  Appli- 
cant's representative:  James  L.  Delaney 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transportmg:  Wheels,  tires,  hub  caps. 
and  battery  parts;  and  materials,  sup- 
plies, and  equipment  used  or  useful  in 
the  production,  distribution  or  sale  of 
wheels,  tires,  hub  caps,  and  battery  parts 
I  except  in  bulk  > ,  between  Amerace  Cor- 
poration plants  in  Lineville,  Ala,,  and 
Piney  Flats,  Tenn.,  and  the  following 
points:  Atlanta,  Conyers,  Mclntyre,  Sa- 
vannah, and  'Valdosta,  Ga.:  Deerfield, 
Kankakee,  Olney,  and  Skokie,  111.;  An- 
derson, Attica,  and  Evansville.  Ind.;  Lake 
Charles  and  New  Orleans  (Commercial 
Zone),  L?.:  Baltimore,  Md,;  Vicksburg, 
Miss.:  Ralston.  Nebr.;  Butler.  East  Ruth- 
erford, and  Trenton,  N.J.:  Buffalo, 
Champlain,  and  New  York  City  (Com- 
mercial Zonei,  N.Y.;  Bedford,  Bethle- 
hem. Canton,  Neville  Island.  Philadel- 
phia 'Commercial  Zone),  and  Reading, 
Pa.:  Charleston.  S.C:  Greenville,  John- 
.son  City,  Kingsport,  and  Memphis, 
Tenn  :  Borger.  Galveston,  and  Houston, 
Tex.:  Norfolk,  Newport  News,  Ports- 
mouth and  Richmond,  Va..  for  180  days. 
SUPPORTING  SHIPPER:  Amerace  Cor- 
poration. Ace  Road.  Butler.  N.J.  07405, 
Attn:  Donald  H  Lotz.  SEND  PROTESTS 
TO:  District  Supervisor  Robert  S.  H. 
Vance.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  9  Clinton 
Street.  Newark,  N.J.  07102. 

No.  MC  138926  'Sub-No.  3  TA),  filed 
January  28.  1974.  Applicant:  GENCOM, 
INC..  R  R  -4.  Marshall.  Mo.  65340.  Ap- 
plicant's representative:  Thomas  P.  Rose, 
P.O.  Box  205,  Jefferson  City,  Mo.  65101. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (A)  Inedi- 
ble animal  fat.  in  bulk,  between  points  in 
Saline  County.  Mo.,  on  the  one  hand,  and, 
on  the  other,  points  in  Blinois,  Iowa,  Ne- 
braska. Kansas,  Oklahoma,  Arkansas, 
Texas.  Tennessee.  Kentucky.  Wisconsin, 
New  Mexico,  and  Colorado;  and  (Bt 
Dry  meat  and  bone  meal,  in  bulk,  be- 
tween points  in  Carroll  County,  Mo.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois.  Iowa,  Nebraska,  Kansas,  Okla- 
homa. Arkansas,  Texas,  Tennessee, 
New  Mexico.  Kentucky.  Wisconsin,  and 
Colorado  all  under  a  continuing  contract 
with  Alvin  Hahn  and  Bill  Phillips  doing 
business  as  Hahn  &  Phillips  Grease  Co.. 


of  Marshall.  Mo.,  for  180  days.  SUP- 
PORTING SHIPPER:  Hahn  k  PhUlips 
Grfas.e  Co  .  Marshall.  Mo,  65340.  SEND 
PP.OTESTS  TO;  Vernon  V.  Coble,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  600 
Federal  Office  Building.  911  Walnut 
Street.  Kansas  City,  Mo.  64106. 

No.  MC  139193  (Sub-No.  4  TA).  filed 
January  25,  1974.  Applicant:  ROBERTS 
&  OAKE,  INC.,  208  South  LaSalle  Street, 
Chicago,  ni.  60604.  Applicant's  repre- 
sentative: Jacob  P.  Billig.  1126  Sixteenth 
Street  NW.,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Meat,  meat  prod- 
ucts, meat  by-products,  articles  distrib- 
uted by  meat  packinghouses,  and  dairy 
products  (except  hides  and  commodities 
in  bulk),  from  Sioux  Falls,  S.  E>ak..  to 
points  in  Connecticut,  Ma.ssachusetts. 
and  Rhode  Island,  for  180  davs  SUP- 
PORTING SHIPPER:  Robert  L  L^e 
Manager — Rates  &  Services,  John  Morrell 
&  Co.,  208  South  LaSalle  Street.  Chicago, 
111.  60604.  SEND  PROTESTS  TO:  Wil- 
liam J.  Gray,  Jr.,  Transportation  Spe- 
cialist, Interstate  Commerce  Commission. 
Bureau  of  Operations,  Everett  McKinley 
DIrksen  Bldg.,  219  S.  E>earbom  St..  Room 
1086,  Chicago,  HI.  60604. 

No.  MC  139415  (Sub-No.  1  TA  filed 
January  28,  1974.  Applicant:  DISTRIB- 
UTING SERVICES,  INC.,  P.O.  Box  6754 
3500  Cody  Road,  Columbus.  Ga.  31907 
Applicant's  representative:  C.  E.  Walker. 
P.O.  Box  1085,  307  First  National  Bank 
Bldg.,  Columbus,  Ga.  31902.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  products  and  goods 
generally  and  customarily  sold  in  retail 
grocery  markets,  from  Columbus.  Ga  . 
to  storehouses  and  commissaries  of  the 
military  posts  of  the  United  States  Gov- 
ernment located  in  Georgia  and  Alabama 
with  authority  to  handle  same  goods  in 
return  movement,  for  180  davs.  SUP- 
PORTING SHIPPER:  Anderson  Broker- 
age Company,  P.O.  Box  4203,  35no  Cody 
Road,  Columbus.  Ga.  31904.  SEND  PRO- 
TESTS TO:  William  L.  Scroggs,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room  309. 
1252  West  Peachtree  Street  NW..  Atlanta. 
Ga.  30309. 

No.  MC  139457  TA,  filed  January  28. 
1874.  Applicant:  G.  L.  SKIDMORE.  doing 
business  as  JELLY  SKIDMORE  TRUCK- 
ING COMPANY,  P.O.  Box  35.  Pans.  Tex 
76460.  Applicant's  representative:  Dan 
Felts,  P.O.  Box  2207,  Austin,  Tex.  78767. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Canned  and  or 
preserved  foodstuffs  and  (2)  canned 
and/or  packaged  animal  food,  from  the 
pdant  site  and  storage  facilities  of  the 
Campbell  Soup  Company  located  at  or 
near  Paris,  Tex.,  to  points  in  Oklahoma. 
and  returned  shipments  of  the  above  de- 
scribed commodities,  from  points  in  Ok- 
lahoma, to  the  plant  site  and  storage 
facilities  of  the  Campbell  Soup  Company 
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located  at  or  nciu  Paris,  Tex.,  for  180 
days.  SUPPORTLNG  SHIPPER:  Camp- 
bell Soup  Comjiany.  Parts,  Tex,  75460, 
SEND  PROTESTS  TO:  Gerald  T.  Hol- 
land, Tran.«;TX)rtatlon  Specialist.  Inter- 
state Commerce  Commi.ssion.  Bureau  of 
Operations.  1100  Commerce  Street,  Room 
13C12,  Dallas,  Tex.  75202. 

Motor  Carriers  of  Passengers 

No.  MC  139455  TA.  filed  January  25, 
1974.  Applicant:  RALPH  OWNBEY.  do- 
ing business  as  TWIN  STATE  COACH 
LINES,  P.O.  Box  826,  Bristol,  Va.  24201. 
Applicant's  representative:  Cecil  D.  Qull- 
len,  103  Jackson  Street.  Box  337,  Gate 
City,  Va.  24251.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 


NOTICES 

Passengers  and  their  baggage,  express 
and  newspapers  in  the  same  vehicle  with 
pa.'^sengers.  between  the  junction  of  U.S. 
Highway  58  and  U.S.  Highway  11  (thi'ee 
■3'  miles  east  of  Abingdon.  Va.)  and 
Boone.  NC  .  ser\1ng  all  intermediate 
points:  Ftom  the  junction  of  U.S.  High- 
way 58  and  U.S.  Highway  11  (three  (3) 
miles  east  of  Abingdon,  Va.) ,  thence  over 
Virginia  Highway  91  to  the  Virginia- 
Tennessee  State  Line,  thence  over  Ten- 
nessee Highway  91  to  Moimtain  City, 
Term.,  thence  over  U.S.  Highway  421  to 
the  junction  of  North  Carolina  County 
Road  1233,  thence  via  North  Carolina 
County  Road  1233  through  Zionville  and 
Sugar  Grove.  N.C.,  to  the  jimciton  of  U.S. 
Highway  321,  thence  over  U.S.  Highway 
321  to  the  junction  of  U.S.  Highway  421 


5243 

at  VUlas,  N.C.,  thence  over  U.S.  Highway 
421  to  Boone,  N.C.,  for  180  days.  SUP- 
PORTING SHIPPERS:  There  are  ap- 
proximately 8  statements  of  support  at- 
tached to  the  ^>plication,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  DC, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEJST) 
PROTESTS  TO :  Clatin  M.  Harmon,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Btu-eau  of  Operations,  215 
Campbell  Avenue,  S.W.,  Roanoke,  Va. 
24011. 

By  The  Commission: 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.74-3297  Filed  2-8-74;8:45  am] 
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DEPARTMENT   OF    HEALTH. 
EDUCATION,   AND  WELFARE 

Social  and  Rehabilitation  Service 
[  45  CFR  Part  401  ] 

VOCATIONAL  REHABILrTATION  SERVICES 
FOR  SUPPLEMENTAL  SECURITY  IN- 
COME  RECIPIENTS 

Notice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  that  the  reeru- 
lations  set  forth  in  tentative  form  be- 
low are  proposed  by  the  Secretary  of 
Health,  Education,  and  Welfare.  The 
propsed  regulations  re\ise  Chapter  TV  of 
Title  45  of  the  Code  of  Federal  Reg-ula- 
tions  in  order  to  Implement  section  1615 
of  the  Social  Security  Act  as  amended 
by  title  m  of  Pub.  L.  92-603,  the  Social 
Security  Amendments  of  1972.  The  law 
requires  that  blind  or  disabled  .•supple- 
mental security  Income  recipients  imdor 
the  age  of  65  be  referred  to  the  State 
agency  administering  the  State  plan 
approved  under  the  Rehabilitation  Act 
of  1973  to  determine  their  need  for  and 
ability  to  utilize  vocational  rehabilita'ion 
services,  and  authorizes  the  Secretary  to 
pay  the  cost  of  those  service.^:  The  pro- 
posed regulations  set  forth  the  condi- 
tions under  which  the  cost  of  vocational 
rehabilitation  services  mav  be  paid  from 
funds  appropriated  for  the  .supplementol 
security  income  program. 

Part  401  of  Chapter  TV  would  be 
amended  by  adding  a  new  Subpart  E 
containing  5H01.120  through  401.127. 

Proposed  §  401.120  is  a  general  provi- 
sion containing  a  statement  of  the  Sec- 
retary's authority  to  reimburse  State 
vocational  rehabilitation  asrencies  for  the 
provision  of  vocational  rehabilitation 
services  to  selected  supplemental  secu- 
rity income  recipients  pursuant  to  a  State 
plan  amendment  containing  the  policies 
and  procedures  that  would  be  required 
by  the  proposed  regulations. 

Proposed  §  401.121  states  the  purpose 
for  providing  vocational  rehabilitation 
services  to  recipients,  which  is  to  increase 
their  employment  capacity  to  the  extent 
they  can  engage  in  productive  activity. 

Proposed  §  401.122  contains  definitions 
of  "supplemental  security  income  recip- 
ient" and  "productive  activity". 

Proposed  5  401  123  sets  forth  the  State 
plan  requiremenus.  which  would  include 
selection  criteria,  the  order  of  selection. 
the  barring  of  an  economic  need  test,  a 
requirement  for  prompt  provision  of 
services,  a  requirement  concerning  the 
vocational  rehabilitation  services  to  be 
available,  and  a  requirement  for  suffi- 
cient trained  and   supervised  staff. 

Proposed  5  401.124  contains  conditions 
and  limitations  to  be  applied  in  paving 
the  costs  of  certain  vcx-ri-loria!  reiiabili- 
tation  services  for  wiii^h  payment  is 
made  from  supplemental  security  in- 
come funds. 

Proposed  5  401.125  contains  provisions. 
with  respect  to  the  payment  and  distri- 
bution of  Federal  funds  to  the  State 
agency,  including  the  conditions  for 
which  there  may  be  payment  for  costs  of 
services  to  a  recipient  generally,  and 
more  specifically,  when  there  has  been  a 
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reversal  of  a  determination  of  InellglbUlty 
of  a  recipient,  or  there  ha^  been  a  termi- 
nation of  .supplem,ental  security  income 
payments. 

Propased  §  401  126  requires  the  sub- 
mission by  the  State  of  a  budget  estimate. 

Proposed  5  401.127  requires  the  State 
to  submit  reports  as  required  by  the 
Sei.Tetarv'. 

Tlie  rules  set  forth  in  the  proposed 
regTilations  will  be  applied  by  the  Reha- 
bilitation Services  Administration  in  ad- 
ministering the  Supplemental  Security 
Income — Vocational  Rehabilitation  pro- 
gram during  the  period  from  January  1, 
1974.  when  the  new  program  became  ef- 
fective, until  the  regulations  are  finally 
adopted. 

Prior  to  the  final  adoption  of  the  pro- 
po.>ed  regulations,  consideration  will  be 
given  to  any  comment,  suggestions,  or 
objections  thereto  which  are  received  in 
writing  by  the  Commissioner,  Rehabili- 
tation Services  Administration,  Dei>art- 
ment  of  Health,  Education,  and  Welfare, 
Po.>t  Office  Box  2366,  Washington,  D.C. 
20013,  on  or  before  March  13,  1974.  Such 
comments  will  be  available  for  public  in- 
sjiection  in  room  ,5224  of  the  Depart- 
ment's offices  at  301  C  Street  SW.,  Wash- 
mg^ton.  DC.  on  Monday  through  Friday 
of  each  week  from  8:30  a.m.  to  5:00  p.m. 
'  area  code  202-245-0365> . 

Dated  :  Februarj'  4.  1974. 

Caspar  W.  Weinberger, 

Secretary  o/  Health, 
Education,  and  Welfare. 

Part  401  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding  a 
new  Subpart  E  as  follows: 

Subpart  E — Vocational  Rehabilitation  Services  for 
Supplemental  Security  Income  Recipients 

Sec. 

401  120  General. 

401  121  Purpose. 

401  122  Deflnltions. 

401.123  State  plan  requirements. 

40 1 . 1 24  Conditions  and  limitations. 

401  125    Payments  of  supplemental  security 

income  program  funds. 
401.126      Budgets. 
401  127      Reports. 

AuTHORrrY:  Sec.  1102,  49  Stat.  647  (42  U.S.C. 
1302);  sec.  400(b).  87  Stat.  386  (29  U.S.C. 
780(b)). 

Subpart  E — Vocational  Rehabilitation  Serv- 
ices for  Supplemental  Security  Income 
Recipients 

§  401.120      (.cneri.1. 

(a)  Title  XVI,  'Section  1615)  of  the 
Social  Security  Act.  as  amended  by  Pub. 
L.  92-603.  provides  for  the  referral  of 
blind  or  disabled  supplemental  security 
income  recipients  who  are  under  age  65 
to  the  appropriate  State  agency  adminis- 
tering the  State  plan  for  vocational  re- 
habilitation services  approved  under  the 
Rehabilitation  Act  of  1973  and  for  a 
periodic  review  of  their  need  for  and 
utilization  of  available  vocational  reha- 
bilitation services.  Individuals  so  referred 
must  accept  such  vocational  rehabilita- 
tion services  as  are  made  available,  un- 
less there  Is  good  cause  to  refuse.  Au- 
thorization is  provided  to  pay  the  State 
agency  the  costs  incurred  In  the  provision 


of  such,  services  to  Individuals  so  referred. 

(b)  Funds  appropriated  under  this 
authority  will  be  made  available  for  pay- 
ment by  the  Secretary  for  vocational 
rehabilitation  services  (and  related  costs 
of  administraticai)  provided  imder  the 
State  plan  approved  under  the  Rehabili- 
tation Act  of  1973. 

(c)  To  receive  Federal  funds  for  serv- 
fces  under  this  subpart,  each  State 
ftgency  is  required  to  submit  an  amend- 
ment to  its  State  plan  which  sets  forth 
the  policies  and  procedures  for  providing 
services  to  blind  and  disabled  recipients 
in  iceeping  with  the  purpose  as  stated 
below  and  which  meets  the  requirements 
and  conditions  prescribed  herein. 

§  401.121      Purpose. 

The  purpose  of  the  provision  of  voca- 
tional rehabilitation  services  as  author- 
ized In  this  subpart  Is  to  enable  a  maxi- 
mum number  of  recipients  to  increase 
their  employment  capacity  to  tlie  extent 
that  they  can  engage  In  productive 
activity. 

§  401.122      Definitions. 

la^  "Supplemental  security  income 
recipient",  or  "recipient",  as  used  in  this 
subpart,  means  an  Individual  who  is  re- 
ceiving cash  payments  (or  with  respect 
to  whom  payments  are  madei  under  the 
supplemental  security  Income  program 
based  on  blindness  or  disability. 

fb>  "Productive  activity"  is  closely  re- 
lated to  "ability  to  engage  in  substantial 
gainful  activity"  as  that  phra.se  is  used 

In  20  CFR  416.934,  i.e.,  full-time  employ- 
ment, part-time  employment,  or  self- 
employment  wherein  the  nature  of  the 
work  activity  performed,  the  earnings 
received,  or  boUi,  or  the  capacity  to  en- ' 
gage  in  such  employment  or  self-  employ- 
ment, can  reasonably  be  expected  to 
result  In  termination  of  eligibility  for  or, 
for  the  blind,  at  least  a  substantial  reduc- 
tion of  supplemental  security  income 
pajTnents. 

§  401.123      State  plan  requirements. 

kPor  a  State  to  receive  Federal  funds 
ppropriated  for  this  purpose,  the  State 
plan  must  contain  the  following  provi- 
sions regarding  vocational  rehabilitation 
services  to  supplemental  security  income 
recipients. 

(a)  Conformance  to  selection  criteria. 
The  State  plan  shall  provide  that,  to  the 
extent  fimds  appropriated  are  adequate 
for  the  purpose,  vocational  rehabilitation 
services  will  be  furnished  to  recipients 
in  the  State  who  the  State  determines  on 
the  t>asis  of  medical,  vocational,  social, 
personal,  or  other  factors  are  eligible  for 
services  and  who  meet  the  following 
requirements : 

(1)  The  disabling  impaiiTnent  is  not 
so  rapidly  progressive  as  to  outrun  the 
effect  of  vocational  rehabilitation  serv- 
ices to  the  extent  that  restoration  of  the 
recipient  to  productive  activity  is 
precluded; 

(2)  The  disabling  effect  of  the  impair- 
ment, without  the  services  planned,  is 
expected  to  remain  at  a  level  of  severity 
which  would  result  In  the  continuing 
eligibility  of  the  recipient; 
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(3)  There  is  a  reasonable  eBpectation 
that  the  provision  of  servlceB  •will  enable 
the  individual  to  engage  In  productive 
activity:  and 

(4)  The  reasonably  predictable  period 
of  productive  wx)rk  activity  is  of  sufQ- 
cient  duration  that  the  expenditures 
made  for  services  are  expected  to  be  off- 
set by  the  non-payment  or.  for  the  blind, 
a  substantial  reduction  of  supplemental 
security  income  payments  which  other- 
wise would  be  made  to  the  individual. 

(b>  Order  of  selection.  To  the  extent 
that  the  funds  appropriated  for  this  pur- 
pose are  adequate,  the  State  plan  shall 
provide  that  the  order  of  selection  for 
services  shall  be  in  accordance  with  the 
recipient's  readiness  and  potential  for 
rehabilitation  to  productive  activity  and 
without  regard  to  any  other  order  of 
selection  set  forth  in  the  State  plan. 

(c)  Economic  need  test.  The  State 
plan  shall  provide  that  any  recipient  who 
meets  the  other  requirements  for  voca- 
tional rehabilitation  services  through  the 
use  of  supplemental  security  income 
program  funds  shaD  be  provided  author- 
ized services  without  regard  to  any  other 
economic  need  test  set  forth  in  the  State 
plan. 

(d)  Promptness  of  services.  The  State 
plan  shall  provide  that  services  will  be 
furnished  with  reasonable  promptness  to 
recipients  selected  under  paragraphs 
(a) ,  (b) ,  and  (c)  of  this  section. 

(e)  Services  available.  The  State  plan 
shall  provide  that  vocational  rehabilita- 
tion services  available  to  recipients 
selected  for  such  services  shall  include 
the  full  range  of  services  authorized  in 
the  Act.  to  the  extent  that  such  services 
are  consistent  with  the  purp>ose  of  this 
Subpart,  and  subject  to  the  limitations 
with  respect  to  the  use  of  supplemental 
security  income  program  funds  pre- 
scribed in  §  401.124. 

<fi  staff,  supervision  and  training. 
The  State  plan  shall  provide  for  staff, 
supervision,  and  training  of  personnel  to 
carry  out  the  functions  of  this  Subpart 
in  an  effective  manner. 

§  401, 124       Conditions  and  liniilalioiis. 

Costs  of  vocational  rehabilitation 
services  (and  administration)  paid  from 
supplemental  security  income  program 
funds  shall  be  subject  to  the  following 
conditions  and  limitations: 

(a)  Except  as  otherwise  provided 
herein,  such  costs  shall  be  subject  to  all 
requirements  for  Federal  financial  par- 
ticipation set  forth  in  the  regulations 
governing  the  State  vocational  rehabili- 
tation program.  iSee  Subpart  C  of  this 
part) . 

(b>  Supplemental  security  income  pro- 
gram funds  win  not  be  used  to  pay 
costs  of  establishment  or  construction  of 
a  rehabilitation  facility. 

( c )  Supplemental  security  income  pro- 


gram funds  will  not  be  tised  to  pay  the 
costs  of  maintenance  while  an  individual 
is  receiving  vocational  rehabilitation 
services  unless  it  is  necessary  for  the 
individual  to  be  away  from  home  to  re- 
ceive such  services.  The  costs  of  such 
maintenance  shall  not  exceed  the  amount 
of  increased  expenses  that  are  necessi- 
tated by  the  rehabilitation  program. 

(d)  Where  supplemental  .security  in- 
come program  funds  are  used  to  pay  the 
cost  of  equipment,  initial  stock  and  sup- 
plies, including  that  for  a  vending  stand 
or  other  small  business  enterprise,  for 
the  rehabilitation  of  a  recipient,  the 
State  agency  shall  establish  appropriate 
controls  to  assure  that  such  equipment 
and  stock  no  longer  required  by  that  re- 
cipient are  utilized  by  another  recipient. 
When  it  is  unlikely  that  such  eqiupment 
and  stock  will  be  needed  by  another  re- 
cipient within  a  reasonable  period  of 
time,  it  may  be  disposed  of  according  to 
usual  State  agency  procedures  with  ap- 
propriate credit  to  the  supplemental  se- 
curity income'  progi^m  fimds. 

§401.123     Payments     of     supplrnienial 
serurily  income  program  fund.s. 

la)  Payment  and  distribution  of  funds. 
<  1  •  Payment  from  available  fimds  may 
be  made  in  advance  or  by  way  of  reim- 
bursement for  agency  costs  of  providing 
services  (including  administration)  un- 
der an  approved  amended  State  plan. 

<  2  >  In  distributing  funds  to  the  States, 
the  Secretary  will  consider  agency  esti- 
mates, the  number  of  recipients  in  the 
State,  and  such  other  factors  as  the  Sec- 

retarj'  may  determine. 

<3  1  The  Secretary  will  make  necessary 
adjustments  or  redistribution  on  account 
of  overpayments,  underpayments,  and 
unused  funds. 

<b)  Payments  for  services  and  admin- 
istration. 1 1 )  Payment  from  supplemen- 
tal security  income  program  funds  may 
be  made  for  the  cost  of  determimng  the 
eligibility  for  and  the  character  of  voca- 
tional rehabilitation  services  needed  by 
a  recipient,  or  an  applicant  for  supple- 
mental security  income  payments,  if  it 
appears  there  is  a  strong  likelihood  that 
such  applicant  will  be  found  eligible  for 
supplemental  security  income  (even 
though  later  it  is  not  so  found),  to  the 
extent  that  such  costs  were  incurred  with 
respect  to  such  applicant  prior  to  the 
receipt  by  the  State  agency  of  notice  of 
a  determination  of  ineligibility. 

»2 '  Other  authorized  services  provided 
prior  to  determination  of  ehgibility  for 
supplemental  security  income  payments 
to  persons  meeting  selection  criteria  may 
be  i>aid  from  supplemental  security  in- 
come program  funds  if  and  when  the 
State  agency  receives  notice  that  the  in- 
dividual has  been  determined  to  be  eligi- 
ble for  such  payments. 

<3>  In  no  case,  however,  may  services 
be  paid  from  supplemental  security  In- 


come program  funds  which  are  provided 
before  <i»  the  effective  date  of  the  ar>- 
proved  amended  State  plan,  or  (U)  the 
beginning  date  of  the  individual's  eligi- 
bility for  supplemental  security  income 
pajTnents.  whichever  is  later. 

(c)  Reversal  of  determination  of  in- 
eligibility for  supplemental  security  in- 
come payments.  Payment  from  supple- 
mental security  income  program  funds 
for  services  which  have  been  rendered 
to  an  applicant  otherwise  eligible  there- 
fore who  has  been  found  not  eligible  for 
supplemental  security  income  payments 
may,  if  such  finding  is  later  reversed  on 
reconsideration,  appeal,  or  judicial  re- 
view, be  made  retroactively  for  the  fiscal 
year  in  which  notice  of  reversal  is  re- 
ceived by  the  State  agency,  provided  at 
that  time  services  consistent  with  the 
purpose  of  this  Subpart  are  being  cur- 
rently rendered  to  the  recipient. 

<d)  Termination  of  supplemental  se- 
curity income  payments.  Payment  for 
services  after  receipt  by  the  State  agency 
of  notice  that  eligibility  for  supplemental 
security  income  payments  has  termi- 
nated shall  not  be  made  from  supple- 
mental security  income  program  funds, 
except  when  the  services  have  been 
started  and  the  individual  case  plan  re- 
flects that  commitments  of  monies  were 
made  for  thase  services  prior  to  receipt 
of  notice  of  such  termination,  i.e.,  written 
contracts,  purchase  orders,  or  equivalent 
authorizations  have  been  Lssued.  or  lump 
sum  payment  may  have  been  required  to 
have  been  made  in  advance  such  as  in 
the  case  of  tuition  or  training  expenses. 
In  no  case  may  payment  be  made  for 
costs  of  services  extending  more  than 
four  months  after  the  month  in  which 
eligibility  for  supplemental  security  in- 
come payments  terminates  or  in  which 
notice  that  eligibility  for  supplemental 
security  income  payments  has  termi- 
nated is  received  by  the  State  agency, 
whichever  is  later. 

§401.126     Bmlpels. 

Periodically,  as  may  be  required,  the 
State  shall  prepare  and  submit  a  budget 
estimate  of  supplemental  security  income 
program  funds  needed  to  f>ay  the  costs 
of  vocational  rehabilitation  services  for 
recipients  and  for  the  admini.-^tration  of 
such  services. 

§401.127      Report.*. 

The  State  shall  submit  reports  of  ex- 
penditures and  case  services  activities  in 
behalf  of  recipients,  in  such  form  and  in 
such  detail  and  frequency  as  determined 
necessary  by  the  Secretary.  All  records, 
procedures,  and  operational  activities  of 
the  State  agency,  the  costs  of  which  are 
paid  from  supplemental  security  income 
program  funds,  shall  be  subject  to  eval- 
uative study,  inspection,  review,  and 
audit. 

(FR  Doc.74-314«  Piled  2-8-74;8:*5  am) 
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Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER    B — GRANTS 

PART  35 — STATE   AND   LOCAL 
ASSISTANCE 

Final  Construction  Grant  Regulations 

Title  U  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  iPub. 
L.  92-500,  33  US  C.  1251  et  seq.  >  au- 
thorizes the  award  of  construction  grants 
for  waste  treatment  works.  The  award 
of  these  grants  creates  a  contractual 
obligation  of  the  United  States  for  pay- 
ment of  the  Federal  share  of  the  con- 
struction costs  of  such  projects. 

Intenm  regulations  were  published  in 
the  Federal  Register  for  this  program 
on  February  28.  1973  <38  FR  5329). 
Written  comment,-;  received  from»  inter- 
ested partie.':;  are  on  file  with  the  Bivi- 
ronniental  Protection  Agency.  Tlie 
agency  hiU'=  carefully  cori^-idered  all  com- 
menLs  submitted  by  tlie  public,  a^  well 
as  comment.s  made  by  EPA  and  State 
Agency  personnel  on  the  basis  of  their 
experience  under  the  interim  construc- 
tion grant  regulations.  A  number  of  these 
comments  have  been  adopted  or  sub- 
.'itantlally  satisfied  by  editorial  clxanges 
m.  deletions  from,  or  additions  to  this 
subpart.  An  effort  has  been  made  to  con- 
form the  procedure.^  and  requirements  of 
the  new  grant  sy^tem  t-o  the  construction 
frrants  program  established  under  sec- 
tion 8  of  the  prior  Federal  Water  Pollu- 
tiC'n  Control  Act.  as.  well  as  to  ensure  that 
new  statutory  requirements  will  be  met. 

Major  changes  in  this  subpart  are  the 
following: 

(1)  Tlie  three-step  grant  process  has 
been  clarified  to  reflect  that  a  basic  grant 
application  is  submitted  for  the  Initial 
award  of  grant  a.'^.-istancp,  and  Uiat  sub- 
sequent related  projects  will  be  funded 
through  amendment  of  this  grant.  In 
addition,  in  accordance  with  section  2  of 
Pub  L  93-243.  enacted  December  28, 
197.3  the  requirement  that  a  Step  3  proj- 
e<,  c  had  to  result  In  an  •■operable"  treat- 
ment works  hsis  been  deleted.  A  project 
may  be  awarded  for  any  "segment"  of 
treatm.ent  works  construction  as  that 
term,  is  defined  in  neu*  §  35.905-24.  which 
provides  that  a  seL'ment  may  consist  of 
ai;y  portion  of  the  treatm.ent  works  con- 
siraction  associated  with  a  discrete  con- 
tract or  .subcontract  to  be  awarded  for 
Step  1.  2,  or  3  project  work. 

<2i  Section  35.915  has  been  revi.sed 
and  expanded  to  explain  more  clearly 
EPA  req'iirements  under  applicable  stat- 
utor>-  provisions  for  State  priority  sys- 
tems and  the  interrelationship  between 
this  subpart  and  regulations  which  have 
been  Issued  under  .--ection  106  and  303' e> 
of  the  Act.  Each  State  will  develop  and 
submit  a  single  project  priority  list  which 
will  remain  in  effect  until  a  new  list  is 
approved  a-s  a  part  of  the  annual  sec- 
tion 106  State  program  submission; 
once  priority  Ixas  been  established  for  a 
project,  the  project  will  retain  tills 
priority  until  fimded,  unless  the  State 
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otherwise  provides  tlirough  its  priority 
system.  Two  new  provisions  have  also 
been  added.  Section  35.915  g)  requires 
that  each  State  reserve  not  less  than  5 
percent  of  fiscal  year  1975  and  subse- 
quent State  allotments  of  contract  au- 
thority in  order  to  adequately  provide  for 
cost  overruns  which  are  being  experi- 
enced under  the  construction  grant  pro- 
gram. Section  35.915'!)  permits  (but 
does  not  require  >  the  State  to  establish  a 
separate  resen-e  for  grant  assistance  for 
Step  1  and  Step  2  projects  whose  selec- 
tion for  funding  will  be  determined  by 
the  State  agency  subsequent  to  approval 
of  the  project  iLst.  since  experience  has 
demonstrated  that  States  require  more 
flexibility  than  Ls  permitted  by  an  an- 
nual priority  determination. 

'3'  Facilities  plaiming  requirements 
are  set  forth  in  new  §5  35.917  through 
35.917-9.  In  order  to  permit  a  transition 
into  these  new  requirements,  full  com- 
pliance with  substatutory  requirements 
uiU  not  be  required  except  with  respect 
to  Step  1  work  which  is  initiated  after 
April  30.  1974.  After  October  31,  1974,  a 
■  plan  of  study"  must  be  approved  prior 
t-o  the  initiation  of  Step  1  work.  These 
new  procedures  are  designed  to  assure 
better  accompli.-^hment  of  the  objectives 
of  the  new  Federal  Water  Pollution  Con- 
trol Act  and  collateral  statutory  re- 
quirements (such  as  the  National  En- 
vironmental Policy  Act  of  1969).  These 
statutory  requirements  must  be  ad- 
dressed by  the  applicant  during  the 
facilities  planning  process. 

'4i  New  procedures  have  been  estab- 
lished in  revised  t  3.s. 927-5  to  assure  that 
the  infiltration  inflow  requirements  de- 
rived from  section  201(g)  (3)  and  (4) 
of  the  1972  FWPCA  Amendments  are 
met  without  unnecessary  documentation 
and  expeiLse. 

■  5  •  New  provisions  in  §§  35.925-18  and 
35  905-4  delineate  the  Agency's  position 
with  respect  to  the  Initiation  of  project 
construction  prior  to  the  award  of  grant 
assistance  for  Steps  1,  2,  or  3.  Section  206 
of  the  FWPCA  Amendments  of  1972 
clearly  precludes  the  type  of  reimburse- 
ment previously  authorized  under  section 
8  of  the  former  F\^'PCA  with  respect  to 
project.s  (as  defined  imder  the  program 
authorized  by  the  pnor  statute)  on 
which  construction  was  initiated  after 
June  30,  1972.  Due  to  the  institution  of 
the  three-step  grant  process  under  the 
new  FWPCA,  It  has  become  necessary 
to  address  the  issue  of  reimbursement 
with  respect  to  "initiatnn  of  construc- 
tion" (as  defined  in  35.90.5-4)  for  Steps 
1  and  2.  For  this  reason,  and  to  permit 
t>etter  program  managem.ent  by  EPA  and 
State  agencies,  and  to  permit  better  ac- 
complishment of  statutory  objectives, 
procedures  are  .set  forth  in  §  35.925-18 
which  ^ill  phase  out  the  pcssibility  of  a 
reimbursement  claim.  Eligible  Step  1  or 
Step  2  project  work  Initiated  prior  to 
November  1,  1974,  will  be  fully  reim- 
bursed in  conjunction  Tvlth  the  next 
award  of  grant  assistance,  if  reimburse- 
ment is  requested  (see  5  35.945<a)). 
Prior  approval  will  be  required  with  re- 
spect to  Step  1  and  Step  2  work  which 


is  initiated  after  October  31.  1974.  Step 
1  or  Step  2  work  Initiated  after  June  30. 
1975,  must  be  preceded  by  award  of 
grant  assistance  or.  In  the  case  of  Step 
1  'work,  prior  approval  of  a  plan  of  study 
accompanied  by  reservation  of  funds  for 
the  grant  award. 

State  agencies  are  requested  to  fur- 
nish detailed  comment  through  EPA 
Regional  Administrators  with  respect  to 
any  difficulties  which  may  be  encoun- 
tered in  the  application  of  5  35.925-18. 
This  section  will  be  revised.  If  necessary, 
to  permit  an  orderly  transition  into  a 
fully  nonreimbursable  program  and  at 
the  same  time  to  assure  that  the  develop- 
ment of  projects  necessary  to  comply 
with  applicable  efiBuent  and  water  qualitv 
rdated  requirements  will  not  be  hindereci. 

<6)  Section  35.930-6  has  been  added  to 
clarify  the  extent  of  the  Federal  Gov- 
ernment's obligation  to  pay  75  percent 
of  approved  project  costs.  The  Section 
emphasizes  the  grantee's  obligation  to 
notify  EPA  and  the  State  of  unavoidable 
cost  overruns  and  to  avoid  the  incur- 
rence of  costs  in  excess  of  the  approved 
grant  amount,  which  operates  as  a  ceil- 
ing upon  Federal  participation  until  and 
unless  revised  through  fimding  of  grant 
amendments  from  State  allotments,  for 
project  changes  for  which  timely  notifi- 
cation has  been  received.  The  statutory 
provision  for  fundiiig  of  this  program 
solely  through  a  system  of  State -by - 
State  allotments  operates  to  limit  the 
possibility  of  funding  for  cost  overruns 
inctured  under  these  grants  in  a  more 
rigid  manner  than  cost  overrun  fund- 
ing under  Federal  contracts:  cost  over- 
runs under  these  grants  must  be  funded 
from  State  allotments,  in  addition  to 
the  funding  of  new  projects. 

<7)  Section  35.908  has  been  restated  to 
encourage  more  explicitly  the  use  of  ad- 
vanced technology  and  accelerated  con- 
struction teclmiques.  The  section  now 
provides  that  "  •  •  •  processes  or  methods 
which  have  been  successfully  demon- 
strated under  less  than  full  scale  condi- 
tions may  be  utilized  in  the  con5truc- 
tion  of  treatment  works  •  «  •/■  Under  the 
interim  regulatioiLs.  only  processes  which 
had  been  demonstrated  imder  "compa- 
rable" conditions  could  be  used. 

(8)  New  §  35.938  codifies  EPA  proce- 
dures pertaining  to  the  award  of  con- 
struction contracts  by  grantees  during 
Step  3.  The  basic  Intent  of  these  proce- 
dures is  to  assure  free  and  open  com- 
petition among  bidders  and  to  assure 
compliance  with  the  nonrestrictive  speci- 
fication requirement  of  section  204(a) 
<6)  of  the  Act.  Section  35  937  which 
would  address  procurement  by  grantees 
of  professional  and  personal  services,  is 
being  separately  Issued  as  a  proposed 
regulation,  which  will  not  be  effective 
untU  an  interim  or  final  regulation  is 
adopted. 

In  addition,  a  considerable  number  of 
technical  revisions  have  been  made 
throughout  the  subpart.  Accordinglv,  for 
the  convenience  of  users,  the  entire 
subpart  is  being  republished. 

Construction  grant  regulations  adopt- 
ed under  Section  8  of  the  former  FWPCA 
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(§  35.800  et  seq.  of  this  part)  remain  in 
effect  and  are  applicable  to  construc- 
tion grants  awarded  prior  to  January  1, 
1973,  under  the  authority  of  section  8. 
This  Subpai-t  E  establishes  policies  and 
procedures  applicable  only  to  construc- 
tion grant  awards  from  fiscal  year  1973 
and  later  contractual  obligation  author- 
ity allotments  under  Title  II  of  the 
FWPC.^  Amendments  of  1972, 

Regulations    have    been    promulgated 
separately  as  Subpart  D  of  this  part  to 
Implement  the  reimbursement  provisions 
of    section    206    of    the    1972    FWPCA* 
Amendments. 

This  subpart  Is  promulgated  as  a  final 
regulation  and  wlJl  replace  the  Interim 
regulations  previously  promulgated. 
However,  because  of  the  numeroiis 
changes  and  additions  which  have  t)een 
made  throughout  this  subpart,  public 
comment  is  again  invited.  In  particular, 
comment  is  invited  upon  the  new  provi- 
sions of  the  following  .sections:  35.903. 
35.908,  35.915,  35.917  to  35  917-9,  35  930-6. 
35.938,  35.939,  and  35.960.  Interested 
parties  are  encouraged  to  submit  WTitten 
comments,  views,  or  data  concerning  this 
subpart  to  the  Director.  Grants  .■^dmln- 
tstration  Divi-sion,  Envlronmiental  Pro- 
tection Agency.  Washington,  D  C.  20460. 
All  such  submissions  received  on  or  he- 
lore  April  15.  1974,  will  be  considered 
with  respect  to  the  need  for  amendment 
of  this  subpart. 

Effective  date.  Tliis  subpart  shall  be- 
come effective  February  11. 1974.  An  EPA 
construction  grants  awarded  pursuant  to 
sections  109ib)  and  201'gi'l>  shall  t>e 
.«nibject  to  this  .subpart  It  is  necessary 
that  this  .subpart  take  effect  lnxme<ilately" 
in  order  to  accomplish  the  objectives  of 
the  Act  and  to  ass'ure  optimum  achieve- 
ment of  the  efSuent  and  water  quality 
objectives  established  pursuant  to  the 
Act. 

Dated:  February  4,  1974 

Russell  E.  Train, 
Administrator. 
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35.917-9  Revision  or  amendment  of  facili- 
ties plan. 

35.920  Grant  ap>pllcatloil. 

35.920-i  KllglbUlty. 

35.920-2  Procedxire. 

35.920-3  Contents  of  application. 

35.925  Limitations  on  award. 

35.925-1  Faculties  planning. 

35.925-2  Basin  plan. 

35.925-3  Priority  determioatlon. 

35.925-4  State  allocation. 
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35.925-8  Environmental  review. 
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35.936-3       Davls-Baoon  and  related  statutes. 
35  936~fl       Equal  employment  opportunity. 
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Sec. 
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fessional services   [  Reserved ) . 
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ees. 
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AuTHOBrrr:  Sees.  109(b),  201  through  206. 
207.  210  through  212.  and  501'»K  502.  and 
511  of  Pub.  L.  94-500  (86  Stat  816  33  U.S  C 
1251)    as  amended   by  Pub.  L.   93-243. 

§  35.900     Purpc«>o. 

This  subpart  supplements  the  EPA 
general  grant  reirulaiionf  and  procedures 
(Part  30  of  this  chapter'  and  e..';tai>lishes 
policies  and  proced'ure?  for  erants  to  as- 
sist the  construction  of  publicly  owned 
waste  treatment  works  In  complianee 
with  the  Federal  Water  Pollution  Control 
Act. 

§  33.'>03      '^iinimary  of  construction  grant 

(>ri>gram. 

'a)  The  construction  of  Federally  fi- 
nanced waste  treatment  work5  is  gener- 
ally accomplished  in  three  steps:    Step 

1  facilities  plans  and  related  elements 
Step     2     preparation     of     cons  miction 
drawings   and   specifications;    and   Step 
3   fabrication  and  building  of  a  treat- 
ment works. 

fb'  The  Flepional  AcL'^iims-trator  may 
award  grant  assistance  for  a  St^-p  1.  Step 
2.  or  Step  3  project,  or.  under  special 
conditions,  for  a  project  involving  a  com- 
bination of  Steps  2  and  3.  A  "project" 
(see  §  35.905-16)  may  consist  of  an  en- 
tire step  or  any  "segment"  (see  §  35.905- 
24)  of  construction  within  a  step. 

(c)  Grants  are  awarded  from  State  al- 
locations I  see  i  35.9101  pursuant  to  .-stat- 
ute. No  grant  assistance  may  be  awarded 
unle.ss  priority  for  a  project  has  been  de- 
termined in  accordance  with  an  approved 
State  priority  .sy.'^tem  pursuant  to  J  35  - 
915.  The  State  Is  respon.^lble  for  deter- 
mining the  amount  and  timing  of  Federal 
assistance  to  each  municipality  for  which 
treatment  works  funding  is  needed. 
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(d  '  The  sctque  <rf  a  project  will  be  ini- 
tially defined  by  a  prospective  applicant. 
Tins  initial  project  sf  ope  may  be  revised 
by  the  State  when  priority  for  the  project 
Is  estabhshed  The  final  determination  of 
project  scope  uill  be  made  by  the  Re- 
gional Administrator  when  grant  assist- 
ance is  awarded  'see  §  35.930-4  > . 

lei  An  application  must  first  be  sub- 
mitted to  the  State  agency  for  each  pro- 
posed grant.  The  basic  grant  application 
must  meet  the  requirements  for  llie  prel- 
ect set  forth  in  5  35  920-3.  Submi.v^ions 
required  for  grant  assistance  for  subse- 
quent related  project-s  shall  be  provided 
in  the  form  of  amendments  to  the  basic 
application.  The  State  agency  will  for- 
ward to  the  appropriate  EPA  Regional 
Administrator  complete  project  applica- 
tions or  amendments  thereto  for  which 
priority  has  been  determined  by  the  State 
agency.  The  grant,  will  consist  of  the 
grant  agreement  resulting  from  the  basic 
application  and  grant  amendments 
awarded  for  subsecjuent  related  projects. 

(fi  Generally,  grant  assistance  for 
projects  involving  Steps  2  or  3  will  not 
be  awarded  luiless  the  Regional  Admin- 
istrator first  determines  that  the  facil- 
ities planning  requirements  of  5§  35.917 
to  35.917-9  of  this  subpart  have  been  met. 
After  October  31.  1974.  written  approval 
of  a  "plan  of  study"  'see  ?35,920-3iai 
(111  must  be  obtained  prior  to  initiation 
of  facilities  planning.  After  June  30.  1975. 
facilities  plannint-'  may  not  be  initiated 
prior  to  approval  of  a  Step  1  grant  'see 
|§  35  925-18  and  35  905-4 >. 

<gi  If  initiation  of  Step  1.  2.  or  3  con- 
struction <see  5  35. 905-4 1  has  occurred 
prior  to  award  of  Rrant  E-ssistance.  costs 
incurred  prior  to  the  approved  dat-e  of 
initiation  of  con.'-truction  will  not  be  paid 
and  award  will  not  be  made  except 
under  the  circumstances  set  forth  in 
5  35.925-18. 

•  h'  The  Regional  Administrator  may 
not  award  grant  assistance  unless  the 
project  application  requirements  of  5  35.- 
920-3  have  been  met  and  he  ha^  made 
the  determinations  required  by  5  35.925 
et  seq. 

(ii  A  grant  or  grant  amendment 
awarded' for  a  project  under  this  subpart 
shall  constitute  a  contractual  obligation 
of  the  United  States  to  pay  the  Federal 
share  of  allowable  project  costs  up  to  the 
amount  approved  ui  the  grant  agreement 
(including  amendnienUs '  in  accordance 
with  I  35.930-6  of  this  subpart,  subject 
to  the  grantee's  compliance  with  the  con- 
ditions of  the  ^ant  isee  5  35.935  et  seq." 
and  other  applicable  requirements  of  this 
subpart. 

<ji  Section  35  945  authorizes  prompt 
payment  for  incurred  project  costs  in  ac- 
cordance with  a  negotiated  pa\Tnent 
schedule.  The  initial  request  for  payment 
may  cover  unpaid  allowable  costs  of  work 
completed  prior  to  award  except  as 
otherwi.^e  provided  m  5  3.=)  925-18.  All  al- 
lowable costs  ulcurred  prior  to  initiation 

of  project  construction  must  be  claimed 
in  the  application  for  grant  assistance 
for  tiiat  project  prior  to  the  award  of 
such  assistance  or  no  subsequent  claim 
for  payment  may  be  made  for  such  costs. 


RUlPi  ANd   REGULATION^' 

The  estimated  amount  of  any  grant  or 
grant  amendment,  including  any  prior 
costs,  must  be  established  in  conjunction 
with  determination  of  priority  for  the 
project  The  Regional  Administrator 
must  determine  that  'Jie  project  costs 
are  reasonable  and  al'ov^able,  in  accord- 
ance with  5  35.940 

iki  Pursuant  to  section  204(bi  of  the 
Act.  tlie  grantee  must  comply  with  ap- 
plicable user  charge  and  industrial  cost 
recoveiT  requirements;  see  §§  35.925-11, 
35925-12  35  928,  35.935-13,  and  Ap- 
ix^ndix  B  of  this  subpart. 

'  1 '  Sewage  collection  systems  for  new 
communities,  new  subdivisions,  or  newly 
developed  urban  areas  must  be  addressed 
m  the  planning  of  such  areas  and  should 
be  included  as  part  of  the  development 
costs  of  the  new  construction  in  these 
areas.  Such  costs  will  not  be  allowed 
under  the  construction  grant  program, 
pursuant  to  section  211  of  the  Act;  see 
§  35.925-13. 

imi  The  approval  of  a  plan  of  study 
for  Step  1.  a  facilities  plan,  or  award  of 
grant  assistance  for  Step  1,  Step  2,  or 
Step  3.  or  any  segment  thereof,  will  not 
constitute  a  Federal  commitment  for  ap- 
proval of  grant  assistance  for  any  subse- 
quent project, 

in'  Where  justified,  a  deviation  from 
any  substatutory  requirements  of  this 
subpart  may  be  granted  pursuant  to 
?  30.1001  of  this  chapter. 

'o'  It  is  the  policy  of  the  Environ- 
mental Protection  Agency  to  promote 
adequate  public  participation  in  the  con- 
striiction  grant  process.  Opportunity  for 
public  participation  is  required:  (1)  In 
the  development  of  the  State  water  pol- 
lution control  strat,egy  and  State  project 
priority  list,  pursuant  to  5§  35.556  and 
35.915;  and  (2>  in  the  development  of 
facilities  plarus.  pursuant  to  ?  35.917-5. 

§  .35.f>0,ll      D.fiiiitioiis. 

As  used  in  this  subpart,  the  following 
words  and  terms  shall  have  the  meaning 
set  forth  below: 

§33.90.^-1      The  Act. 

The  Federal  Water  Pollution  Control 
Act  '33  use.  1251  et  seq.).  as  amended 
by  the  Federal  Water  Pollution  Control 
Act  Amendment*  of  1972  (Pub.  L.  92- 
500 >  and  Pub.  L.  93-243. 

§  ,3.'>.0().'j— 2       (U(rrihitii'«l  •■owrr. 

A  sewer  intended  to  serve  as  a  sanitary 
sewer  and  a  storm  sewer,  or  as  an  In- 
dustrial .sewer  and  a  storm  sewer. 

§  35.90.'»— 3      Conipleie     wa<ilo     treatnient 
wyslom. 

A  complete  waste  treatment  system 
consists  of  all  the  connected  treatment 
works  necessary  to  meet  the  require- 
ments of  Title  ni  of  the  Act  and  Involved 
in :  'a I  The  tran.sport  of  wastewaters 
from  individual  homes  or  buildings  to  a 
plant  or  facility  wherein  treatment  of 
the  wastewater  is  accomplished;  (b»  the 
treatment  of  the  wastewaters  to  remove 
pollutants:  and  (O  the  ultimate  disposal, 
mcluding  recycling  or  reuse,  of  the 
treated  wastewaters  and  residues  result- 
ing from  the  treatment  proce.ss.  One 
complete  w£»ste  treatment  system  would. 


normally,  include  one  treatment  plant  or 
facility,  but  in  instances  where  two  or 
more  treatment  plants  are  intercon- 
nected, all  of  the  interconnected  treat- 
ment works  will  be  «Misidered  as  one 
waste  treatment  system. 

§  35.905—1      Construction. 

Any  one  or  more  of  the  following; 
Preliminary  planning  to  determine  tlie 
feasibility  of  treatment  works,  engineer- 
ing, architectural,  legal,  fiscal,  or  eco- 
nomic investigations  or  studies,  surveys. 
designs,  plans,  working  drawings,  specifi- 
cations, procedures  or  other  necessai-y 
actions,  erection,  building,  acquisition. 
alteration,  remodeling,  improvement,  or 
extension  of  treatment  works,  or  the  in- 
spection or  supervision  of  any  of  the 
foregoing  items.  The  phrase  "imtiation 
of  construction,"  as  used  in  this  subpart 
means  with  reference  to  a  project  for 

(a)  The  preparation  of  a  facilities 
plan  or  completion  of  other  Step  1  ele- 
ments : 

(1)  Prior  to  November  1.  1974.  the  e.x- 
ecution  of  an  agreement  for  any  element 
Of  Step  1  project  work  (including  facili- 
ties plarming) ;  or,  if  an  agreement 
covering  Step  1  work  has  pre\  ioasly  been 
entered  into,  the  issuance  of  a  notice  to 
proceed  with  the  Step  1  work;  or  a  work 
order  for  the  execution  of  any  element  of 
Step  1  work ; 

(2)  After  October  31,  1974,  the  date 
of  approval  of  a  plan  of  study  'see 
S  35.925-18(a)(l)); 

(b)  the  preparation  of  coastruction 
drawings  and  specifications  <  Step  2 '  : 

(1  >  Prior  to  November  1.  1974.  the  ex- 
ecution of  an  agreement  for  the  prepara- 
tion of  construction  drawings  and  spec- 
ifications; or,  if  an  agreement  covering 
both  Step  1  and  Step  2  elements  has  been 
previously  entered  into,  the  issuance  of 
a  notice  to  proceed;  or  a  work  order  for 
the  preparation  of  construction  draw- 
ings and  specifications: 

(2 1  After  October  31,  1974,  the  date 
Of  approval  of  a  facilities  plan  (see 
S35.925-18fa)(2)): 

(c>  the  building  and  erection  of  a 
treatment  works  segment  'Step  3'  :  the 
Issuance  of  a  notice  to  proceed  under  a 
construction  contract  for  any  segment 
Of  Step  3  project  work,  or,  if  notice  to 
proceed  is  not  required,  execution  of  the 
eonstruction  contract. 

33.905—5     Excessive  infiliralion/inflow. 

The  quantities  of  infiltration/inflow 
Which  can  be  economically  eliminated 
from  a  sewer  system  by  rehabilitation,  as 
determined  by  a  cost-effectiveness  anal- 
ysis that  compares  the  costs  for  correct- 
ing the  Infiltration/inflow  conditions 
With  the  total  costs  for  transportiition 
and  treatment  of  the  infiltration  inflow, 
subject  to  the  provisions  in  §  35.927. 

§  ."^5.905— 6       Industrial  cost  rccovcrv. 

Recovery  by  the  grantee  from  the  in- 
dustrial users  of  a  treatment  works  of 
the  grant  amoimt  allocable  to  the  treat- 
ment of  wastes  from  such  users  pursuant 
to  section  204  (b)  of  the  Act  and  this 
subpart. 
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RULES  AND   REGULATIONS 


§35.905-7      Inilii-irlal      Co^l      Recovery 
Period. 

That  period  during  which  the  grant 
amount  allocable  to  the  treatment  of 
wastes  from  industrial  u.'=ers  is  recovered 
from  the  industrial  users  of  such  works. 


§35.905-8     Industrial  user. 

Any  nongovernmental  user  of  publicly 
owned  treatment  works  identified  in  the 
Standard  Industrial  Classification  Man- 
ual, 1972,  Office  of  Management  and 
Budget,  as  amended  and  supplemented, 
under  the  following  divisions: 

(a)  Division  A.  Agriculture,  Forestry, 
and  Fishing. 

(b)  Division  B.  Mining. 

(c)  Dti;ision  D.  Manufactuiing. 

(d>  Division  E.  Transportation,  Com- 
mimications,  Electric.  Gas,  and  Sanitary 
Services. 

(el  Division  I.  Services.  A  user  in  the 
Divisions  listed  may  be  excluded  if  it  is 
determined  that  it  will  introduce  pri- 
marily segregated  domestic  wastes  or 
wastes  from  sanitary  conveniences. 

§  35.905-9      Infiltnilion. 

The  water  entering  a  sewer  system. 
Including  sewer  service  connections, 
from  the  ground,  through  such  means  as, 
but  not  limited  to,  defective  pipes,  pipe 
joints,  connections,  or  manhole  walls.  In- 
filtration does  not  include,  and  is  dis- 
tinguished from,  inflow. 
§  35.90.V-10       Infihration/inflow. 

The  total  quantity  of  water  from  both 
infiltration  and  inflow  without  distin- 
guishing tlie  source. 

§  35.90.V-1  i       Inflow. 

The  water  discharged  into  a  sewer 
system,  including  service  connections 
from  such  sources  as,  but  not  limited  to. 
roof  leaders,  cellar,  yard,  and  area 
drains,  foundation  drains,  cooling  water 
discharges,  drains  from  springs  and 
swampy  areas,  manhole  covers,  cross 
connections  from  storm  sewers  and  com- 
bined sewers,  catch  basins,  storm  waters, 
surface  run-off,  street  wash  waters,  or 
drainage.  Inflow  does  not  Include,  and 
Is  distinguished  from,  infiltration. 

§  35.903—12      Inlt-rocpior  sewer. 

A  sewer  whose  primary  purpose  Is  to 
transport  wastewaters  from  collector 
sewers  to  a  treatment  facility. 

8  35.905—13       Inlcrslale  agency. 

An  agency  of  two  or  more  States  es- 
tablished by  or  pursuant  to  an  agreement 
or  compact  approved  by  the  Congress,  or 
any  other  agency  of  two  or  more  States, 
having  substantial  p>owers  or  duties  per- 
taining to  the  control  of  water  F>ollution. 

§  35.905-14     Municipality. 

A  city,  town,  borough,  county,  parish, 
district,  association,  or  other  public  body 
(Including  an  Intermunicipal  agency  of 
twx>  or  more  of  the  foregoing  entities) 


created  by  or  pursuant  to  State  law,  or 
an  Indian  tribe  or  an  authorized  Indian 
tribal  organization,  ha\'ing  jurisdiction 
over  disposal  of  sewage,  industrial  wastes, 
or  other  wastes,  or  a  designated  and  ap- 
proved management  agency  under  sec- 
tion 208  of  the  Act.  This  definition  ex- 
cludes a  special  district,  such  as  a  school 
district,  which  does  not  have  as  one  of 
its  principal  respoiisibilities  the  treat- 
ment, transport,  or  disposal  of  liquid 
wastes. 
§35.90.5-15      Operable  treatment  works. 

An  op>erable  treatment  works  is  a  treat- 
ment works  that: 

(a)  Upon  completion  of  construction 
will  treat  wastewater,  transport  waste- 
water to  or  from  treatment,  or  transport 
and  dispose  of  wastewater  in  a  manner 
which  will  significantly  improve  an  ob- 
jectionable water  quality  related  situa- 
tion or  health  hazard  in  existence  prior 
to  construction  of  the  treatment  works, 
and 

(bi  Is  a  component  part  of  a  com- 
plete waste  treatment  system  wtiich, 
upon  completion  of  construction  for  the 
complete  waste  treatment  system  (or 
completion  of  construction  of  other 
treatment  works  in  the  system  in  ac- 
cordance with  a  schedule  approved  by 
the  Regional  Administrator)  will  com- 
ply with  all  applicable  statutory  and 
regulatory  requirements. 

§  35.905-16       Project. 

The  scope  of  work  for  which  Federal 
assistance  is  awarded  by  a  grant  or 
grant  amendment  pursuant  to  this  sub- 
part. For  the  purposes  of  this  subpart, 
the  scope  of  work  is  defined  as  Step  1. 
Step  2,  or  Step  3  of  treatment  works 
construction  or  segments  thereof  <see 
§  35,905-24  and  §35.930-4). 

§  35.905-17      Replacement. 

Expenditures  for  obtaining  and  in- 
stalling equipment,  accessories,  or  ap- 
purtenances which  are  necessary  during 
the  service  life  of  the  treatment  works 
to  maintain  the  capacity  and  perform- 
ance for  which  such  works  were  designed 
and  constructed.  The  term  "operation 
and  maintenance"  includes  replacement. 

§35.905-18      Sanitarj- sewer. 

A  sewer  intended  to  carry  only  sani- 
tary or  sanitary  and  industrial  waste 
waters  from  residences,  commercial 
buildings,  industrial  plants,  and  institu- 
tions. 

§  35.905-19     Sewage   collection    system. 

For  the  pui-pose  of  §  35.925-13  of  this 
subpart,  each,  and  all,  of  the  common 
lateral  sewers,  within  a  publicly-owned 
treatment  system,  which  are  primarily 
installed  to  receive  wastewaters  directly 
from  facilities  which  convey  wastewater 
from  individual  structures  or  from  priv- 
ate property,  and  which  include  service 
connection  '  Y"  fittings  designed  for  con- 


nection with  those  facilities.  The  facihtles 
which  convey  wastewater  from  individual 
structures  or  from  private  property  to 
the  public  lateral  sewer,  or  its  equivalent, 
are  specifically  excluded  from  the  defini- 
tion, with  the  exception  of  pumping  units, 
and  pressurized  lines,  for  individual 
structures  or  groups  of  structures  when 
such  units  are  cost  effective  and  are 
owned  and  maintained  by  the  grantee. 

§  35.905-20      <i.iie. 

A  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  Guam.  American  Samoa,  and 
the  Trust  Teriitorj'  of  the  Pacific  Islands. 

§35.905-21      State  agency. 

The  State  water  pollution  control 
agency  designated  by  the  Governor  hav- 
ing responsibility  for  enforcing  State 
laws  relating  to  the  abatement  of  pollu- 
tion. 

§  33.903-22      Storm  sewer. 

A  sewer  Intended  to  carry  only  storm 
waters,  surface  rtm-off.  street  wash 
waters,  and  drainage. 

§  35.903-23      Treatmcnl  v»i,rks. 

Any  devices  and  systems  used  in  the 
storage,  treatment,  recycling,  and  recla- 
mation of  municipal  sewage  or  industrial 
wastes  of  a  liquid  nature  to  implement 
section  201  of  the  act,  or  necessary  to  re- 
cycle or  reuse  water  at  the  most  eco- 
nomical cost  over  the  useful  life  of  the 
works,  including  intercepting  sewers,  out- 
fall sewers,  sewage  collection  systems, 
pumping,  power,  and  other  equipment 
and  their  appurtenances;  extensions,  im- 
provement, remodeling,  additions,  and 
alterations  thereof:  elements  cs-sentiai  to 
provide  a  reliable  recycled  .supply  such  as 
standby  treatment  imits  and  clear  well 
facilities:  and  any  works,  including  site 
acquisition  of  the  land  that  will  be  an 
integral  part  of  the  treatment  process  or 
is  used  for  ultimate  disp)osal  or  residues 
resultiiig  from  such  treatment:  or  any 
other  method  or  system  for  preventing, 
abating,  reducing,  storing,  treating,  sepa- 
rating, or  disposing  of  municipal  waste. 
Including  storm  water  run-off,  or  indus- 
trial waste.  Including  waste  in  combined 
storm  water  and  sanitary  sewer  systems. 

§  35.903-24    Trcittiiu  lU  \\  ..rk'.  ScRmcnt. 

A  treatment  works  segment  may  be 
any  portion  of  an  operable  treatment 
works  described  in  an  approved  facilities 
plan,  pursuant  to  I  35.917.  and  which  can 
be  identified  as  a  discrete  contract  or 
subcontract  for  Step  1,  2.  or  3  work.  Com- 
pletion of  construction  of  a  treatment 
works  segment  may,  but  need  not,  result 
in  an  operable  treatment  works, 

§  35.905-25     Useful  life. 

Estimated  period  during  which  a  treat- 
ment works  will  be  operated. 
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§  3  j.'>0.>-2t>      I  -^T  fliarge. 

A  charge  le\1e<i  on  users  of  a  treatment 
work?  for  the  cast  of  operation  and  main- 
tenance of  such  works,  pursuant  to  Sec- 
tion 204ibi  of  the  Act  and  this  subpart. 

§  35.908      Ailvancpd    te<-hnolo&>-    and    ac- 
Cfl«Tat«Ml  con-itriirtion  UH-Jinifjuf*. 

It  Is  the  policy  of  the  Environmental 
Protection  Agency  to  encourage  and, 
where  posslUe,  to  assist  in  tlie  develop- 
ment of  accelerated  con.-truction  tech- 
niques and  new  or  advanced  proce«*es, 
methods,  and  technology  for  the  con- 
struction of  waste  treatment  works.  New 
or  advanced  procesc^es  or  methods  may  be 
utilized  in  the  construction  of  treatment 
works  under  tiiis  subpart.  New  tech- 
nolotry  or  processes  may  be  developed  or 
demon.>trated  with  the  a.'^Lstance  of  EPA 
research  or  demon.siration  grants 
awarded  under  Title  I  of  the  Act.  New 
proce.sses  or  methods  which  have  been 
s'jcce.s.'^fully  demonstrated  under  les^s 
than  f'oll  scale  conditions  may  be  utilized 
In  the  con.struct;on  of  treatment  works 
under  this  subpart. 

§  33.910       Allociilion  of  funds. 
§35.'MfV_l      .MluiMi.ni. 

Allotments  shall  be  made  among  the 
States  from  funds  authorized  to  be  ap- 
propriated pursuant  to  section  207  In  the 
ratio  that  the  most  recent  congres- 
sionally  approved  estimate  of  the  cost  of 
constructing  all  needed  publicly  owned 
treatment  works  In  each  State  bears  to 
the  mo.^t  recent  congressionally  approved 
estim.ate  of  the  cost  of  construction  of 
all  needed  publicly  owned  treatment 
works  in  all  of  the  States.  Computation 
of  a  State's  ratio  shall  be  carried  out  to 
the  nearest  ten  thou-^andth  percent 
■OOOOl  percent!  and  allotted  amounts 
will  be  rounded  to  the  nearest  thoiLsand 
tiol'.ars  except  for  Fi.'^cal  Year  1975  which 
will  be  rounded  to  the  nearest  fiftv  dol- 
lars. 

g  3.J.010-2       RcallolnuMt. 

I'a'  SunLs  allotted  to  a  State  under 
J  35.910-1  shall  be  available  for  obliga- 
tion on  and  after  the  date  of  such  allot- 
ment and  shall  continue  to  be  available 
to  such  St<ate  for  a  period  of  one  year 
after  the  close  of  the  fLscal  year  for  which 
such  sum^s  are  authorized.  Funds  remain- 
ing unobligated  at  the  end  of  the  allot- 
ment period  will  be  immediately  reallot- 
ted  by  the  Administrator,  on  the  basis 
of  the  most  recent  allotment  ratio  to 
thcx'^e  States  which  have  tised  their  full 
allotment. 

'bi  Reallotted  sums  shall  be  added  to 
the  last  allotments  made  to  the  States 
and  shall  be  In  addition  to  any  other 
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funds  otherwise  allotted  and  bo  avail- 
able for  obligation  In  the  same  manner 
and  to  the  same  e.xtenc  as  such  last 
allotment. 

I  c  >  Any  sums  which  have  been  obli- 
gated under  this  subpart  which  remain 
after  final  payment,  or  after  termina- 
tion of  a  project,  shrill  be  credited  to  the 
State  to  which  such  sums  were  last  al- 
lotted. Such  released  s-oms  shall  be  added 
to  the  amounts  last  allotted  to  such  State 
and  -shall  be  available  for  obligation  in 
the  same  manner  and  to  the  same  extent 
as  such  last  allotment. 

§  33.910-3     Fi«r.,l  Years  1973  and  1974 
.VUoUiient.-. 

I  a)  For  Fiscal  Years  ending  June  30, 
1973  and  June  30,  1974.  sim^s  of  $2  bil- 
lion and  $3  bUllon.  re.'^pecUvely.  have 
been  allotted  on  the  ba^sis  of  Table  ni 
of  House  Public  Works  Committee  Print 
No.  92-50. 

I  b  >  The  percentages  used  tn  comput- 
ing the  State  allotments  set  forth  in 
paragraph  (c)  of  this  section  for  Fiscal 
Years   1973  and  1974  are  as  follows: 


state 


Fiscal  year 
1973 


Fl.'ical  rear 

iy:4 


Per- 

State  centage 

.Mabama 0.3613 

.Alaska    .2232 

.'Arizona .1346 

Arkansas    ..  .3536 
California    _  9.  8176 
Colorado    ..  .3166 
Connecti- 
cut   1.6810 

District  of 

Columbia  .7114 

Delaware    -_  .  6565 

Flonda 3.6264 

Qeorgla .9730 

HawaU 3303 

Idaho .  2177 

Illinois 6. 2480 

Indiana 3.3662 

Iowa 1.  1867 

Kansas .3742 

Kentucky    _  . 6599 

Louisiana    .  .  9428 

Maine 0.9675 

Maryland  ..  4  2582 
Massachu- 
setts      3,  757G 

Michigan    _.  7.9814 

Minnesota  .  2.  0310 

Mississippi.  .3935 

Missouri 1.6556 

Montana    __  .  1662 

Nebraska    __  .3708 

Nevada 2877 

New  Hamp- 
shire    .8309 

New  Jersey.  7.  7040 
New  Mex- 
ico     .2108 

New   York..  11.0578 


Per- 
State  centage 
North  Car- 
olina         .9229 

North  I>a- 

kota    .0467 

Ohio    b.Tm 

Oklahoma   _        .  4608 

Oregon .  8494 

Pennsyl- 
vania   ..       6.4214 
Rhode 

Island .  4889 

South  Car- 
olina         . 6455 

South  Da- 
kota     0048 

Tennessee   _     1.  1605 

Texas    a.  7694 

Utah .  1403 

Vermont .2318 

Virginia  ...     2.9143 
Washing- 
ton           .8906 

West  Vir- 
ginia         .4899 

Wisconsin   _     1. 7415 
Wyoming  _       .0263 

Guam    .0873 

Puerto 

Rico    .8845 

Virgin 

Islands  ..        .  0893 
American 

Samoa .  0048 

Trust  Ter- 
ritory of 
Pacific 
Islands  ..        .0378 


100.0000 


(c)  Based  upon  the  percentages,  the 
sums  allotted  to  the  States  as  of  July  1, 
1973,  for  Pnscal  Years  1973  and  1974  are 
as  follows: 


Alabama _. r.  224, 000  J10.R36,  nee 

4^* 4,S04.0no  6.7.i6,(XO 

Arltona 2,6<)2.0U0  4.  OSS  ax) 

Arkan.>ias ; 7,072.000  10.  60S  nrio 

Califonila 106,352,000  2'.^  .s>' mio 

Colorado 6,332,000  5, 498  (UK) 

Connecticut 83,020,000  50  43(1  f«i) 

Delaware. 13,180,000  iK.ea'iono 

District  of  Columbia 14,228.000  21  142  u» 

f'orida 72,528,000  108.792:000 

iJwrgia 19,460,000  26.190,000 

Jlaw!"' 6,606,000  9,909,000 

Idaho 4,364,000  6.531,000 

pnols 124,978,000  187.467,000 

{ndiana 67,324,000  100,986,000 

•owa---- 23,114,000  34,671,000 

h.ms6S _ 7,484,000  11,228.000 

Kentucky 13.198,000  19,797  000 

I^ulsiana 18.866.000  28,284,0110 

WainP 19,350,000  »).  oa-i.  rtio 

Maryland.™ 85,194,000  127.746  000 

Mas.sachu8ett8 75,152,000  112  728  000 

Michigan 159,628,000  239, 442!  0(0 

MiQnesota 40,838,000  60.967  0.0 

Mis.si!!sippi 7,670.000  11.906.niiO 

Mussouri 33.112,000  4'\66*  (oi 

Montana 3.324,000  4.9W  c»i) 

Ncbnkska — 7.416,000  11.  134.010 

^e^'ada _ 5,764,000  N631,CTO 

New  Ilampshlra — 16,818,000  ^^  927  nno 

New  Jersey 154.080,000  731,120  000 

New  Meiico.ui 4,216,000  6  3-J4  C«0 

New  York 221,1.56,000  331.734  1*10 

North  CaroUna 18,458,000  27,ii5:oiO 

North  Dakota. 934,000  1.4010(0 

Ohio 115,471,000  1-3.211:0.0 

Oklahoma. 9,216,000  13,8i:4.ntiO 

J^repon 16,988,000  Z^,  432  0.0 

Pennsylvania 108,428,000  162,  "VtiOiiO 

Khode  Island 9,778,000  H.WTOtO 

Boulh  CaroUns 12,910,000  I'J  365000 

Couth  Dakota 1.828,000  2  844  000 

Tennessee 23,210,000  34.Kl.=.'o(X) 

Te»as 55,388,000  83.  Osi'  OfX) 

Utah 2,816,000  4.2J4.000 

Vermont 4,436,000  fi,6.M,000 

Jlrpnia 58,286,000  87,429.  OiO 

Washington 17,812,000  26.71S,0H1 

Jest  Virginia 9,998.000  14.997.000 

jLsconsin 31,830,000  62. 24.'i.  000 

yyoming 536,000  SO».  000 

Guam..   1,744,000  2,616.0rO 

fuerto  Rico „ 17.680,000  26,  .US,  000 

Virgin  Lslands 1,786,000  2  679  0(0 

American  Same* 96,000  144  000 

Trust  Territory  of  Padflc 

Islands 756,000  1,134,000 

Total 2,000,000,000  8,000.000.000 


§  33.910-4     Fiscal  Year  1973  yjoUncnts. 

(a)  For  the  Fiscal  Year  ending 
June  30,  1975,  a  sum  of  $4  billion  has 
been  allotted  based  50  percent  on  the 
ratios  of  Table  I  and  50  percent  of  Table 
n  of  House  Public  Works  Committee 
Print  No.  93-28,  pursuant  to  Pub.  L. 
93-243. 

(b)  The  percentages  used  in  comput- 
ing the  State  allotments  set  forth  In  par- 
agraph (c)  of  this  section,  for  Fiscal 
Year  1975  are  as  follows: 


Per- 
State  centage 

Alabama 0.  8016 

Alaska 0. 3830 

Arizona 0.4066 

Arkansas 0. 6069 

CallTomlft   _  11.6340 

Colorado 0.  T967 

Connect- 
icut       1.7687 


Per- 
State  centage. 
Delaware   ..     0  5648 
District  of 
Colum- 
bia  _     0.9724 

Florida 4.  1638 

Georgia l .  9369 

Hawaii 1.0463 

Idaho    0.200e 
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Per-  Per- 

State  centage  State           centage 

Illinois 6.4173  Pennsyl- 

Indiana   ...  1.6196          vanla 5.6652 

Iowa 1.0012  Rliode 

Kansas 1.0322  Island  -..      0.5306 

Kentucky    .  1 . 6579  South 

Louisiana.-  0,7245  Carolina.      1.4223 

Maine 0.6870  South 

Maryland.-  1.3767  Dakota.-     0.0907 

Massachu-  Tennessee   _     1.2303 

setts 2  2945       Texas    1.6534 

Michigan   ..  4.7978        Utah 0.4217 

Minnesota.  1.6341  Vermont    _.     0.3001 
Mississippi.  0.5355  Virginia...     2.5096 
Missouri...  1.8960  Washing- 
Montana    .-  0.1421           ton    1.6463 

Nebraska   ..  0.5314  West 

Nevada 0.4755  Virginia   .     0.9598 

New  Hamp-  Wisconsin    .      1.3317 

shire 0.8920  Wyoming  ..     0.0768 

New  Jersey-  6.4789      Guam 0.0478 

New  Puerto 

Mexico   --  0  1869          Rico    1.0385 

New  York-.  12.4793  Virgin 

North  Caro-  Islands   .-      0.0796 

Una 1.7029  American 

North  Samoa    .-     0.0147 

Dakota..  0.0818  Trust  Terrl- 

Ohio 4.9184  tory  of  the 

Oklahoma   .  1.1953  Paclflc 

Oregon 0.8682  Islands   ..      0.0133 

(c)  Based  upon  the  percentages  set 
forth  in  paragraph  (b)  of  this  section 
and  allotment  adjustments  the  sums 
allotted  to  the  States  as  of  January  1. 
1974,  are  as  follows: 

Alabama $33,785,150 

Alaska  15.059.100 

Arizona 17,695,750 

Arkanas 23.860,100 

California 457,420.100 

Colorado 30,930,900 

Connecticut 69,542,900 

Delaware 21,815,300 

District  of   Columbia 38,233,800 

Florida    164,496,400 

Georgia 76.153,000 

Hawaii 41,140,000 

Idaho  -- 7,898,400 

Illinois 252,311,700 

Indiana 63,678,100 

Iowa 39,364.800 

Kansas 40,  192,500 

Kentucky    65.183,600 

Louisiana 35.551.850 

Maine    26.227,000 

Maryland    54,128.100 

Massachusetts —     90,215.900 

Michigan    188,637,400 

Minnesota     -      64.247,300 

Mississippi    22,346,700 

Missouri   74,546,400 

Montana 7.534,600 

Nebraska 20,894,000 

Nevada    18,693,600 

New  Hampshire 35,  072,  950 

New    Jersey - -  234,656,200 

New  Mexico- - —     10,670,500 

New  York - 490,654,200 

North  Carolina 70,494,200 

North   Dakota 6.876,100 

Ohio 193,378,700 

Oklahoma    - 48,997.400 

Oregon    - 34.136.700 

Pennsylvania 222,744,100 

Rhode    Island 20,864,000 

South    Carolina 55,932.000 

South   Dakota 7,308,800 

Tennessee 48,371,800 

Texas 106,900.250 

Utah    —     16.579,600 

Vermont -      11.800,800 

Virginia 98.673,400 

Washington    64,730,600 
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West    Virginia $37,735,700 

Wisconsin 62,360,400 

Wyoming    4.049.450 

Guam    -  2,172.000 

Puerto  Rico- 40.892.900 

Virgin  Islands —  3.130,900 

American    Samoa. 576,700 

Trust       Territory       of       Paclflc 

Islands    -. -—  524,300 

Allotment  adjustment  has  been  made 
for  those  States  that  would  receive  an  al- 
lotment that  would  be  less  than  their 
Fiscal  Year  1972  allotment.  The  allot- 
ment of  those  States  which  fall  below 
their  Fiscal  Year  1972  allotment  will  be 
restored  to  their  Fiscal  Year  1972  allot- 
ment using  fvmds  from  the  total  allot- 
ment. Remaining  funds  will  be  aUocated 
to  States  (excluding  the  States  with 
allotment  adjustment)  based  on  ad- 
justed percentages.  Minimum  allotment 
amounts  are  determined  on  the  basis  of 
Table  HI  of  House  Public  Works  Com- 
mittee Print  93-28. 
§  35.912      Delepution  lo  State  agemios. 

It  is  the  policy  of  the  Environmental 
Protection  Agency  to  utilize  staff  capa- 
bilities of  State  agencies  to  the  maxi- 
mum extent  practicable  through  opti- 
mum utilization  of  available  State  and 
Federal  resources  and  to  eliminate  un- 
necessarj-  duplicative  reviews  of  docu- 
ments that  are  required  as  a  part  of  the 
construction  gi-ant  process.  Accordingly, 
the  Regional  Administrator  may  enter 
into  a  wTitten  agreement,  where  appro- 
priate, with  a  State  agency  within  his 
Region  for  certification  by  the  State 
agency  of  the  technical  and  or  admin- 
istrative adequacy  of  specified  docu- 
ments' Provided,  That  an  applicant  or 
grantee  may  request  review  by  the  Re- 
gional Administrator  of  an  adverse  rec- 
ommendation by  a  State  agency, 
g  .35.915  .'>latc  iletrrminalion  of  projocl 
priority  list. 

Construction  grants  will  be  awarded 
from  allotments  available  pursuant  to 
5  35.910  in  accordance  with  the  approved 
State  project  priority  list  which  is  de- 
rived from  the  approved  State  priority 

system. 

'  <a>  State  priority  system.  The  State 
priority  system  must  be  designed  to 
achieve  optimum  water  quality  improve- 
ment consistent  with  the  goals  and  re- 
quirements of  the  Act.  It  shall  be  sub- 
mitted and  revised  In  accordance  with 
Subpart  B  of  this  part. 

lb)  State  municipal  discharge  inven- 
tory. Pursuant  to  §  130.43  of  this  Chapter, 
the  State  agency  shall  prepare  a  munici- 
pal discharge  inventory  which  sets  forth 
for  the  entire  State  a  ranking  of  aU  sig- 
nificant municipal  discharges  <  including, 
for  example,  eligible  municipal  septic 
systems) .  Such  list  must  be  submitted  as 
part  of  the  annual  State  program  for  the 
approval  of  the  Regional  Administrator 
under  5  35.557.  This  State  municipal  dis- 
charge inventory  shall  be  updated  an- 
nually and  submitted  with  the  State  pro- 
gram pursuant  to  §  35.555  of  this  part. 

(c)  Project  priority  list.  The  State 
agency  shall  prepare  a  listing  of  the  proj- 
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ects  for  which  Federal  assistance  may  be 
requested.  This  listing  should  include  a 
sufficient  number  of  projects  to  permit 
funding  to  proceed  in  an  orderly  fashion 
through  the  period  between  the  next  al- 
lotment of  construction  grant  funds  to 
the  next  approval  of  a  re\'ised  project 
priority  list.  The  Regional  Administrator 
shall  consider  for  approval  that  portion 
of  the  project  priority  list  from  which 
grant  awards  may  be  made  from  cur- 
rently available  allotments,  pursuant  to 
the  approval  procedures  of  §  35.555. 

(D  In  determining  which  projects  to 
fund  the  State  shall  consider  the  severity 
of  pollution  problems,  the  population  af- 
fected, the  need  for  preservation  of  high 
quality  waters,  and  national  priorities  as 
well  as  total  funds  available,  project  and 
treatment  works  sequence  and  additional 
factors  identified  by  the  State  in  its  pri- 
ority system.  The  list  of  projects  to  be 
fimded  should  be  develoE>ed  in  conjunc- 
tion with  the  municiF>al  discharge  inven- 
tory. It  should  be  consistent  with  the 
municipal  discharge  inventory  but  need 
not  rigidly  follow  the  ranking  of  dis- 
charges in  the  inventory.  The  net  result 
should  be  a  concentration  of  projects  to 
be  fimded  in  high  priority  areas.  Tlie 
Regional  Administrator  may  require  the 
State  agency  to  explain  the  basis  for  pri- 
ority determination  for  specific  projects 
located  in  low  priority  areas  'e.g..  court 
orders,  critical  dischargers  on  lower  pri- 
ority segments,  etc.) . 

(2)  The  project  priority  list  shall  set 
forth,  as  a  minimum,  the  following  in- 
formation for  each  project: 

(i)   Name  of  municipahty; 

(ii)  State  assigned  EPA  project  num- 
ber; 

(iii>  Brief  description  of  type  of  proj- 
ect and  anticipated  scope  of  project 
(Step  1.  2,  or  3  or  combination  thereof  ; 

(iv)   Estimated  total  project  cost;  and 

<v)  Estimated  Federal  assistance. 

(3)  A  project  which  is  included  within 
the  approved  portion  of  the  list  shall  re- 
tain its  priority  imtil  a  grant  is  awarded, 
unless  the  State  otherwise  provides 
through  its  priority  system.  Accordingly, 
in  developing  a  revised  list,  the  State 
must  generally  include  thereon  all  proj- 
ects from  the  appix>ved  portion  of  the 
prior  list  or  amendments  thereto  for 
which  grant  assistance  has  not  been 
awarded  at  the  time  the  revision  is  pre- 
pared. The  priority  for  all  other  projects 
will  be  determined  in  accordance  with 
the    approved    State    priority    system. 

(4)  A  project  will  be  removed  from 
the  project  priority  list  if  (i)  the  project 
has  been  fully  funded,  (lit  a  final  and 
conclusive  determination  of  project  in- 
eligibility has  been  made  by  the  Regional 
Administrator,  or  'iii)  the  project  has 
been  removed  by  the  State  through 
amendment  or  revision  of  the  list. 

1 5)  In  order  to  proride  a  list  of  proj- 
ects which  can  be  funded  fr(xn  available 
allotments  in  the  F>eriod  after  Januarj-  1, 
1974,  until  the  approval  of  the  next  list, 
a  State  may  add  projects  to  the  approved 
fiscal  year  1974  list.  Pi-ojects  for  which 
fiscal  vear  1975  contract  authority  will 


FEDERAl    REGISTER      VOL      3  <5      NO      59  —  MONDAY      FEBRUARY     11,     1974 


be  utilized  miLst  be  Identified  since  proj- 
ects Iniually  funded  with  fiscal  year  1975 
funds  will  be  subject  to  best  practicable 
waste  treatment  technology'  require- 
ments isee  §  35.930-4*. 

idi  Submission,  amendment  and  ap- 
proval of  project  priority  list.  The  proj- 
ect list  shall  be  submitted  and  approved 
annually  as  part  of  the  State  Program 
and  may  be  amended  pursuant  to  §  35  555 
and  §  35.557. 

(e>  Application  of  additional  funds-  If 
the  State  has  submitted  a  project  prior- 
ity list  containing  more  projects  than 
could  be  funded  under  the  onginal  allot- 
ment, upon  allocation  of  additional 
funds,  the  Regional  Administrator's  ap- 
proval of  the  project  priority  list  will  be 
extended  to  the  required  n'omber  of  proj- 
ects. If  there  is  an  Insufficier.t  number  of 
projects  on  the  list,  projects  may  be 
added  to  the  list,  pursuant  to  §5  35.555 
and  35.557  to  account  for  additional 
funds  which  are  available. 

ff  1  Public  participation.  The  Regional 
Administrator  m^y  not  approve  a  proj- 
ect priority  list  or  any  significant  amend- 
ment thereto  urJe.'^  he  determines  that 
a  public  hearine  pursuant  to  §  35.556  of 
this  Part  has  been  held  on  such  list  prior 
to  approval.  This  public  hearing  may  be 
conducted  in  conjunction  with  a  regular 
pubhc  meeting  of  the  State  agency,  pro- 
vided that  adequate  and  timely  State- 
wide notice  of  the  meeting,  including 
publication  of  the  proposed  project 
priority  list  is  given,  and  attendees  at 
the  meeting  are  aflorded  adequate  op- 
portunity to  express  tiieir  views  concem- 
ir.g  the  list.  A  public  heartne  Is  not  re- 
quired with  respect  to  any  amendment 
of  the  list  < including  deletion  of  a  proj- 
ect! which  the  State  agency  and  the 
Regional  Administrator  apree  is  not 
significant. 

fg'  Reserve  for  grant  increases.  In 
developing  the  project  priority  list  the 
State  must  make  provision  for  grant  in- 
creases for  projects  awarded  grant  as- 
sistance imder  this  subpart.  A  rea=^n- 
able  portion,  not  less  than  five  percent, 
of  each  allotm.ent  for  fiscal  year  1975  and 
later  years  made  pursuant  to  5  35.910 
shall  be  reserved  for  grant  amendments 
to  increase  grant  amounts  pursuant  to 
!§  35  935-11  and  35  955.  A  statement 
specifying  the  amount  to  be  reserved  for 
grant  amendments  shall  be  submitted  by 
the  State  witli  the  project  priority  Ust. 
The  reserve  period  must  be  for  not  more 
than  eighteen  months  after  the  date 
of  such  allotment.  If  any  of  the  reserved 
amount  remains,  this  amount  may  be 
utilized  for  the  fundlns;  of  additional 
projects.  In  accordance  with  the  pro- 
cedures set  forth  In  paragraph  'e'  of 
this  section. 

(h>  Grant  increases.  The  Regional 
Administrator  may  approve  a  prant  in- 
crease, upon  application  by  the  grantee, 
and  upon  written  confirmation  by  the 
State  for  each  application,  that  the  grant 
Increase  is  justified.  The  grant  increases 
wiU  be  made  from  the  amount  reserved, 
by  the  State,  for  that  purpose,  from  cur- 
rently available  allotments  pursuant  to 
paragraph  igi  of  this  section. 


(1)  Reserve  for  Step  1  and  Step  2 
Projects.  In  developing  the  project  pri- 
ority list,  the  State  may  (but  need  not* 
make  provision  for  an  additional  reserve 
for  grant  assistance  for  Step  1  and  Step  2 
projects  whose  selection  for  fimdlng  wUl 
be  determined  by  the  State  agency  sub- 
sequent to  approval  of  the  project  Ust.  A 
reasonable  portion,  but  not  more  than 
ten  percent,  of  each  allotment  for  fiscal 
year  1975  and  later  years  made  pursuant 
to  §  35.910  may  be  reserved  for  this 
purpose.  A  statement  spiecifying  the 
amount  to  be  reserved  for  such  grant 
assistance  shall  be  submitted  by  the  State 
with  the  project  priority  Ust.  The  reserve 
period  may  be  for  not  more  than  eighteen 
months  after  the  date  of  such  allotment 
U  any  of  the  reserved  amount  remains, 
this  amoimt  may  be  utilized  for  the 
funding  of  additional  projects,  to  ac- 
cordance with  the  procedures  set  forth 
in  paragraph  (e)  of  this  section.  The 
funding  of  Step  1  and  Step  2  projects 
from  this  reserve  should  be  consistent 
with  the  approved  State  strategy  and 
should  be  developed  to  conjunction  with, 
but  need  not  rigidly  foUow,  the  rank- 
ing in  the  municipal  discharge  Inven- 
tory. 

§  33.917      Facilities    Planning    (Step    1). 

(a)  These  regulations  set  forth  the  fa- 
cilities planning  required  as  an  element 
of  the  construction  of  publicly  owned 
wastewater  treatment  works  and  supple- 
ment other  pro'vlsions  of  this  subpart. 

lb)  Facilities  planning  consists  of 
those  necessary  plans  and  studies  which 
are  directly  related  to  the  constraction 
of  treatment  works,  In  compUance  with 
section  301  and  302  of  the  Act.  Facilities 
planning  wiU  demonstrate  the  need  for 
the  proposed  faclUties  and.  by  a  syste- 
matic evaluation  of  feasible  alternatives. 
wUl  also  demonstrate  that  the  proposed 
measures  represent  the  most  cost-effec- 
tive means  of  meeting  established  effluent 
and  water  quality  goals,  recognizing  en- 
vironmental and  social  considerations. 

(o  Facilities  planning,  determined  by 
the  Regional  Administrator  to  have  been 
initiated  prior  to  May  1.  1974,  must  be 
In  accordance  with  applicable  statutory 
requirements  (see  §§  35.92f— 7  and  35.- 
925-8 ) .  and  such  other  req-jlrements  of 
this  subpart  as  may  be  determined  to  be 
appropriate  by  the  Regional  Adminis- 
trator. 

'd>  Full  compliance  with  the  faculties 
planning  provisions  of  this  subpart  -wUl 
be  required  prior  to  award  of  grant  as- 
sistance for  Step  2  or  Step  3  where  the 
Regional  Administrator  determines  such 
planning  was  Initiated  (as  determined 
pursuant  to  §§  35.905-4  and  35.925-18) 
after  April  30.  1974. 

Grant  assistance  for  Step  2  or  3  may  be 
awarded  prior  to  approval  of  a  faculties 
plan  for  the  entire  geo^aphic  area  to  be 
served  by  the  complete  waste  treatment 
system  of  which  the  proposed  treatment 
works  wUl  be  an  Integral  part  if  the 
Regional  Administrator  determines  that 
applicable  statutory-  requirements  have 
been  met  (see  §  35.925-7  and  35.925-8) : 
that  the  facilities  planning  relevant  to 


■the  proposed  Step  2  or  3  project  has  been 
substantially  completed;  and  that  the 
Step  2  or  3  project  for  which  grant  as- 
sistance Is  made  -wUl  not  be  significantly 
affected  by  the  completion  of  the  facil- 
ities plan  and  wUl  be  a  component  part 
of  the  complete  system:  Provided,  That 
the  appUcant  agrees  to  complete  the 
faculties  plan  an  a  schedule  the  State 
accepts  (subject  to  approval  by  the 
Regional  AdnUnisrtrator) ,  which  sched- 
lUe  shaU  be  Inserted  as  a  special  condi- 
tion In  the  grant  agreement, 

(e)  After  October  31,  1974,  written  ap- 
proval of  a  plan  of  study  (see  §  35.920-3 
(a)  (1)  must  be  obtained  prior  to  initia- 
tion of  faculties  planning  After  June  30, 
1975,  faculties  planning  may  not  be 
Initiated  prior  to  apprcJval  of  a  Step  1 
grant  or  appix>val  of  a  plan  of  study  ac- 
companied by  reservation  of  funds  for  a 
Step  1  grant  (see  5  5  35.925-18  and 
35.905-4). 

(f )  Faculties  planning  guidelines  pub- 
lished by  the  Administrator  are  for  ad- 
visory information  only. 

(g)  If  the  Information  reqiUred  to  ho 
furnished  as  part  of  a  faculties  plan  has 
been  developed  separately.  It  should  be 
furnished  and  Incorporated  by  reference 
In  the  facllltlee  plan.  Planning  previously 
or  coUaterally  acccwnpUshed  under  local. 
Btate  or  Federal  programs  wlU  be  utilized 
(not  duplicated).  < 

§  35.917-1      Content  of  Facilities  Plaa. 

Facilities  planning  which  Ls  Initiated 
after  April  30.  1974,  must  encompass  the 
following  to  the  extent  deemed  api>ro- 
prtate  by  the  Regional  Administrator: 

(a)  A  deficrlptlon  of  the  treatment 
works  for  which  construction  drawings 
and  specifications  are  to  be  prepared. 
This  description  shall  include  prelimi- 
nary engineering  data,  cost  estimates  for 
design  and  construction  of  the  treatment 
works,  and  a  schedule  for  completion  of 
design  and  construction.  The  preliminary 
engineering  data,  may  Include,  to  the 
extent  appropriate,  such  Information  as 
a  schematic  flow  diagram,  unit  processes, 
design  data  regarding  detention  times, 
flow  rates,  sizing  of  units,  etc. 

(b)  A  description  of  the  selected  com- 
plete waste  treatment  systein's)  of  which 
the  proposed  treatment  works  Is  a  part. 
The  description  shall  cover  aU  elements 
of  the  system,  from  the  service  area  and 
coUection  sewers,  through  treatment,  to 
the  ultimate  discharge  of  treated  waste- 
waters and  disposal  of  sludge. 

(c)  InfUtration/inflow  documentation 
In  accordance  with  §  35.927. 

(d)  A  cost-effectiveness  analysis  of 
alternatives  for  the  treatment  works  and 
for  the  waste  treatment  system's)  of 
which  the  treatment  works  Is  a  part. 
The  selection  of  the  system (s)  and  the 
choice  of  the  treatment  works  on  which 
construction  drawings  and  specifications 
are  to  be  based  shall  reflect  the  cost- 
effectiveness  analysis.  This  analysis  shall 
Include : 

(1)  The  relationship  of  the  .size  and 
capacity  of  alternative  works  to  the  needs 
to  be  served,  Including  reserve  capacity; 

(2)  An  evaluation  of  alternative  flow 
and  waste  reduction  measures; 
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(3)  An  evaluation  of  Improved  effluent 
quality  attamable  by  upgrading  the  op- 
eration and  maintenance  and  efficiency 
of  existing  facilities  as  an  alternative  or 
supplement  to  construction  of  new 
facilities; 

(4)  An  evaluation  of  the  capabUity  of 
each  alternative  to  meet  applicable  ef- 
fluent limitations.  The  treatment  works 
design  must  be  based  upon  not  less  than 
secondary  treatment  as  defined  by  the 
Administrator  pursuant  to  sections  301 
(a)  (1)  (B)  and  304(d)  (1)  of  the  Act; 

(5)  An  identification  of,  and  provision 
for.  applying  the  best  practicable  waste 
treatment  technology  (BPWTT)  as  de- 
fined by  the  Administrator,  based  upon 
an  evaluation  of  technologies  included 
imder  each  of  the  following  waste  treat- 
ment management  techniques: 

(i)     Biological    or    physical-chemical 
treatment    and    discharge    to    receiving 
waters; 
(11)  Treatment  and  reuse;  and 
(ill)  Land  appUcation  techniques. 

All  Step  2.  Step  3  or  combination  Step 
2-3  projects  for  publicly-o'R'ned  treat- 
ment works  construction  from  fimds  au- 
thorized for  any  fiscal  year  beginning 
after  June  30,  1974,  shall  be  based  upon 
application  of  BWPTT,  as  a  minimum. 
"Where  application  of  BPWTT  would  not 
meet  water  quality  standards,  the  facu- 
lties plan  shaU  provide  for  attaining  such 
standards  Such  provision  shaU  consider 
the  alternative  of  treating  combined 
sewer  overflows. 

(6)  An  evaluation  of  the  alternative 
means  by  which  lUtimate  disposal  can  be 
effected  for  treated  wastewater  and 
for  sludge  materials  resulting  from  the 
treatment  process,  and  a  determination 
of  the  means  chosen. 

(7)  An  adequate  assessment  of  the  ex- 
pected environmental  impact  of  alter- 
natives including  sites  pursuant  to  Part 
6  of  this  Chapter.  This  assessment  shall 
be  revised  as  necessary  to  toclude  infor- 
mation developed  during  subsequent 
project  steps. 

(e)  An  Identification  of  effluent  dis- 
charge limitations,  or  where  a  permit 
has  been  Issued,  a  copy  of  the  permit  for 
the  proposed  treatment  works  as  required 
by  the  National  Pollution  Discharge 
Elimination  System. 

(fi  Required  comments  or  approvals 
of  relevant  State,  interstate,  regional, 
and  local  agencies. 

(g)  A  brief  summary  of  any  public 
meeting  or  hearing  held  during  the  plan- 
ning process  including  a  summary  of  the 
views  expressed. 

(h)  A  brief  statement  demonstrating 
that  the  authorities  which  will  be  imple- 
menting the  plan  have  the  necessary  le- 
gal, financial,  institutional,  and  man- 
agerial resources  available  to  insure  the 
construction,  operation,  and  mainte- 
nance of  the  proposed  treatment  works. 

(1)  A  statement  sF)eclf>ing  tliat  the 
requirements  of  Title  VI  of  the  Clvfl 
Rights  Act  of  1964  and  of  Part  7  of  this 
chapter  have  been  satisfied. 


§33.917-2      State  Rc^pon-vibilities. 

(a)  Facilities  planninc;  areas.  Facili- 
ties planning  shoiUS  focus  upon  the  geo- 
graphic area  to  be  served  by  the  waste 
treatment  system's >  of  which  the  pro- 
posed treatment  works  wiU  be  an  integral 
part.  The  facilities  plan  should  Include 
that  area  deemed  necessary  to  prepare 
an  environmental  assessment  and  to  as- 
sure that  the  most  cost-effective  means 
of  achieving  the  established  water  quality 
goals  can  be  planned  for  and  imple- 
mented. To  assure  that  facilities  plan- 
ning initiated  after  April  30,  1974,  sub- 
sequent to  award  of  a  Step  1  grant  there- 
for, and  all  faculties  planning  initiated 
after  October  31,  1974,  wiU  Include  the 
appropriate  geographic  areas,  the  State 
shaU: 

(1)  Delineate,  as  a  preliminary  basis 
for  planning,  the  boimdaries  of  the  plan- 
ning areas.  In  the  determination  of  each 
area,  appropriate  attention  should  be 
given  to  including  the  entire  area  where 
cost  savings,  other  management  advan- 
tages, or  environmental  gains  may  result 
from  interconnection  of  individual  waste 
treatment  systems  or  collective  manage- 
ment of  such  systems. 

(2)  Include  maps,  which  shall  be  up- 
dated annually,  showing  the  Identified 
areas  and  boundary  determinations  as 
part  of  the  State  submission  under  sec- 
tion 106  of  the  Act. 

(3)  Consult  with  local  officials  in  mak- 
ing the  area  and  bovmdary  detei'mina- 
tions. 

<b)  Facilities  planning  priorities.  The 
State  shall  estabUsh  fimding  priorities 
for  faculties  plarming  in  accordance 
with  §§  35.915  and  35.554-3(a)  (1). 

§33.917—3      Federal  assi.stance. 

(a)  General.  Facilities  planning  Ini- 
tiated after  April  30,  1974,  subsequent 
to  award  of  a  Step  1  grant  therefor,  and 
aU  facilities  planrung  initiated  after 
October  31,  1974,  must  be  developed 
pursuant  to  a  plan  of  study  (see  S  35.- 
920-3(a)(l)  approved  in  accordance 
with  the  reqiurements  of  this  subpart 
prior  to  initiation  of  the  facilities  plan- 
ning. A  preapplication  conference  may 
be  held  in  accordance  with   5  35.920-2. 

(1)  An  appUcant  may  apply  for  a 
grant  for  a  Step  1  project  for  the  prepa- 
ration of  a  faculties  plan,  or  any  com- 
ponent part,  and  for  other  Step  1  ele- 
ments required  to  submit  a  complete 
appUcation  for  a  Step  2  project  (see 
§  35.920-3<b) ).  Alternatively,  to  the  ex- 
tent permitted  by  ?  35.925-18,  a  grantee 
may  be  reimbursed  for  facilities  plan- 
ning costs  and  other  Step  1  elements  for 
which  reasonable  costs  have  been  in- 
curred in  accordance  with  this  subpart, 
in  conjunction  with  the  award  of  a  grant 
for  the  subsequent  Step  2,  Step  2-3.  or 
Step  3  projects. 

(2)  State  priority  determination  in 
accordance  with  the  approved  State 
priority  system  pursuant  to  §  35.915  is 
required  for  Step  1  projects,  just  as  In 
tlie  case  of  Step  2  or  Step  3  projects. 

lb)  Eligibility.  Only  an  applicant 
which  Is  eligible  to  receive  grant  assist- 


ance for  subsequent  phases  of  construc- 
tion (Steps  2  and  3)  and  which  has  the 
legal  authority  to  subsequently  construct 
and  manage  the  facility  may  apply  for 
grant  assistance  for  Step  1.  If  the  arpa 
to  be  covered  by  the  facilities  plan  in- 
cludes more  than  one  poliucal  jurisdic- 
tion, a  grant  may  be  awarded  for  a  Step 
1  project,  as  appropriate,  <1)  to  the 
jotot  authority  representing  such  juns- 
tlons,  if  eligible;  i2)  to  one  qualified 
'lead  agency)  applicant;  or  (3)  to  two 
or  more  eligible  jurisdictions. 

(c)  Payment,  Where  a  grant  has 
been  awarded  for  the  preparation  of  a 
faculties  plan  or  other  Step  1  elements, 
the  payment  schediUe  in  the  grant 
agreement  wUl  provide  for  payment 
upon  completion  of  the  Step  1  work  or 
upon  completion  of  specified  tasks 
within  the  scope  of  the  project. 

(d)  Reports.  Where  a  grant  has  been 
awarded  for  facilities  planning,  the 
completion  of  which  is  expected  to  re- 
qiure  more  than  one  year,  the  grantee 
must  submit  a  brief  progress  report  to 
the  Regional  Administrator  at  three- 
month  Intervals.  The  progress  report  is 
to  contain  a  minimum  of  narrative  de- 
scription, and  is  to  describe  progress  in 
completing  the  approved  schedule  of 
sp)ecific  tasks  for  the  project. 

§  33.917 — 1      Planning    scope    and    dttuil. 

(a)  Initially,  the  geographic  scope  of 
all  facilities  planning  Initiated  after 
October  31,  1974,  or  faculties  planning 
Initiated  after  AprU  30.  1974,  subsequent 
to  award  of  a  Step  1  grant  therefor, 
shall  be  based  upon  the  area  delineated 
by  the  State  pursuant  to  J  35.917-2,  sub- 
ject to  review  by  the  Regional  Adminis- 
trator. The  Regional  Administrator  may 
make  the  preliminary.'  delineation  of  the 
boundaries  of  the  planning  area,  If  the 
State  has  not  done  so.  or  may  revise 
boimdaries  selected  by  the  locaUty  or 
State  agency,  after  appropriate  consul- 
tation with  State  and  local  officials. 

<b)  Facilities  planning  shall  be  con- 
ducted only  to  the  extent  that  the  Re- 
giouEil  AdmlrUstrator  determines  to  be 
necessary  to  insure  that  facilities  for 
which  grants  are  awarded  will  be  cost- 
effective  and  environmentally  sound  and 
to  permit  reasonable  evaluation  of  grant 
applications  and  subsequent  preparation 
of  designs,  construction  drawings  and 
specifications. 

§  35.917—5      Public  participation. 

(a)  PubUc  participation  in  the  facul- 
ties planning  process  shaU  be  consistent 
v\ith  Part  105  of  this  chapter.  One  or 
more  public  hearings  or  meetings  should 
be  held  within  the  area  to  obtain  public 
advice  at  the  beginning  of  the  planning 
process.  All  governmental  agencies  and 
other  parties  which  are  known  to  be 
concerned  or  may  have  an  interest  in  the 
plan  shaU  be  Invited  to  participate. 

(b)  A  public  hearing  shall  be  held 
prior  to  the  adoption  of  the  facilities 
plan  by  the  Implementing  governmental 
units.  This  provision  shall  apply  to  all 
facilities  planning  Initiat-ed  after  April 
30,  1974.  This  public  hearing  for  the 
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facilities  plan  may  satisfy  the  grantee 
hearing  requirement  of  Part  6  of  this 
chapter.  The  Recrional  Administrator 
may  require  the  planning  entity  t-o  hold 
additional  public  hearing?,  if  needed,  to 
more  fully  discuss  the  plan  and  alterna- 
tives or  to  afford  concerned  interests 

adequate  opportunity  to  express  their 
views. 

ic  The  time  and  place  of  the  public 
hearing  shall  be  conspicuously  and  ade- 
quately announced,  generally  at  least  30 
days  in  advance.  In  addition,  a  descrip- 
tion of  the  water  quality  probIem.s  and 
the  principal  alternatives  considered  in 
the  planning  proce.s.s  shall  be  displayed 
at  a  convenient  local  site  sufficiently 
prior  to  the  hearing  i  approximately  15 
days  > . 

'd>  Appropriate  local  and  State  agen- 
cies. State  and  regional  clearinghouses. 
Interested  environmental  group>s  and  ap- 
propriate local  public  officials  should  re- 
ceive wTltten  notice  of  public  hearings. 

lei  A  request  to  waive  the  hearings 
on  a  facilities  plan  may  be  submitted  to 
the  Regional  Administrator  in  writing 
prior  to  submission  of  the  plan.  Any  such 
request  will  be  acted  upon  within  30  days 
by  the  Regional  Administrator.  Each  re- 
quest must  include  a  brief  description  of 
the  alternatives,  the  area  that  wUl  be 
ser\iced.  the  scope  and  dates  of  meetings 
and  hearings  previously  held,  and  the 
reasons  the  grantee  feels  a  public  hear- 
ing would  not  .'^erve  the  public  interest. 

§  3.5.*)  I  7—6       .Vc-«-«>pliinrc     by     iniplrniont- 
inp  governmenlal  iinil<. 

A  facilities  plan  submitted  for  ap- 
proval shall  include  adopted  resolutions 
or,  where  applicable,  executed  agree- 
ments of  the  implementing  govern- 
mental units  or  management  agencies 
providing  for  acceptance  of  the  plan,  or 
assurances  that  it  will  be  carried  out.  and 
statements  of  legal  authority  necessary 
for  plan  implementation.  Any  departures 
from  these  requirements  may  be  ap- 
proved by  the  Regional  Administrator 
prior  to  plan  submi.'^sion. 

§  3,5.9 17-7      .'^latc    rr\iew    and    rorlifica- 
lion  of  fa<-ililir«  plan. 

Each  facilities  plan  must  be  .submitted 
to  the  State  agency  for  review.  The  State 
must  certify  that  'ai  the  plan  conforms 
with  the  requirements  set  forth  in  this 
subpart:  ^b'  the  plan  conforms  with  any 
e.xisting  final  basin  plans  approved 
under  section  303iei  of  the  Act:  (c>  any 
concerned  208  planning  agency  ha.s  been 
afforded  the  opportunity  to  comment 
upon  the  plan:  and  'd'  the  plan  con- 
forms with  any  waste  treatment  man- 
agreement  plan  approved  pursuant  to 
section  208  ■  b )  of  the  Act. 

§  .3.'>.917— 8       "^nhmi^'ion  and  apprii\al  of 
ra<'iliti<-«  jil.ui. 

The  completed  facilities  plan  must  be 
submitted  by  the  State  agency  and  ap- 
proved by  the  Regional  Administrator. 
Where  deficiencies  in  a  facilities  plan  are 
discovered,  the  Regional  AdminLstrator 
shall  promptly  notify  the  State  and  the 
grantee  or  applicant  in  wTiting  of  the 
nature  of  such  deficiencies  and  of  the 


recommended  course  of  acMon  to  correct 
such  deficiencies.  Approval  of  a  plan  of 
study  or  a  facilities  plan  will  not  con- 
stitute an  obljgaiion  of  the  United  States 
for  any  Step  2.  Step  3,  or  combmatlon 
Steps  2  and  3  project, 

§  S.i.Oj  7-Q      Revision   or   aniendmeni   of 

farililies  plan. 

A  facilities  plan  may  include  more 
than  one  Step  3  project  and  provide  the 
basis  for  several  subsequent  Step  2,  Step 
2-3,  or  Step  3  projects.  A  facilities  plan 
which  has  served  as  the  basis  for  the 
award  of  a  grant  for  a  Step  2.  Step  2-3,  or 
Step  3  project  shall  be  reviewed  prior  to 
the  award  of  any  grant  for  a  subsequent 
project  invohing  Step  2  or  Step  3  to  de- 
termine if  substantial  changes  have  oc- 
curred. If  in  the  judgment  of  the  Re- 
gional Administrator  substantial  changes 
have  occurred  which  warrant  revision  or 
amendment,  the  plan  shall  be  revised  or 
amended  and  submitted  for  review  in  the 
same  manner  specified  in  this  subpart. 

§  35.920      Grant  uppliration. 

Grant  application.s  will  be  submitted 
and  evaluated  in  accordance  with  Part 
30,  Subpart  B  of  this  chapter. 

§  35.920-1      Eligibiliiv. 

Municipalities.  Intermimiclpal  agen- 
cies. States,  or  interstate  agencies  may 
apply  for  grant  a.ssistance, 

§  3,1.020-2      Proce.hire. 

Preapplication  assistance,  including, 
where  appropriate,  a  preapplication  con- 
ference, should  be  requested  from  the 
State  agency  or  the  appropriate  EPA 
Regional  Office  for  each  project  for 
which  State  priority  has  been  deter- 
mined. An  appUcation  must  be  submitted 
to  the  State  agency  for  each  proposed 
treatment  works.  The  basic  application 
shall  meet  the  recjuirements  for  the  proj- 
ect .set  forth  in  §  3.5.920-3.  Submissions 
required  for  subsequent  related  projects 
shall  be  provided  in  the  form  of  amend- 
ment's to  the  basic  application.  Each  such 
submission  shall  be  submitted  through 
the  State  agency,  mast  be  complete  (see 
5  35  920-3' ,  and  must  relate  to  a  project 
for  which  priority  has  been  determined 
in  accordance  with  5  35.915.  If  any  in- 
formation required  pursuant  to  §  35.- 
920-3  has  been  fuiTushed  with  an  earlier 
application,  the  applicant  need  only  in- 
corporate by  reference  and,  if  necessary 
update  or  revise  such  information  utiliz- 
ing the  previously  approved  application. 

§  33.920—3      Contents  of  appliralion. 

(a)  Step  1.  Facilities  plan  and  related 
elements  required  to  apply  for  Step  2 
grant  a.s.sistance  An  application  for  a 
grant  for  Step  1  shall  include: 

a  I  A  plan  of  study  presenting  (D  the 
proposed  planning  area;  (ii>  an  identi- 
fication of  the  entity  or  entities  that  will 
be  conducting  the  planning:  (ill)  the 
nature  and  scope  of  the  proposed  Step  1 
project,  including  a  schedule  for  the 
completion  of  specific  tasks;  and  (iv)  an 
itemized  description  of  the  estimated 
costs  for  the  project; 

(2)  Proposed  subagreements,  or  an  ex- 


planation of  the  intended  method  of 
awarding  subagreements  for  perform - 
ajice  of  any  substantial  portion  of  tjhe 
project  work; 

(3)  Required  comments  or  approvals  of 
relevant  State,  local,  and  Federal  agen- 
cies I  including  "cleaiinghouse"  require- 
ments of  OMB  Circular  A-95,  promul- 
gated at  38  FR  32874  on  November  28, 
1973). 

(b)  Step  2.  Preparation  of  construction 
drawings  and  specifications.  Prior  to  the 
award  of  a  grant  or  grant  amendment 
for  a  Step  2  project,  the  following  must 
have  been  furnished: 

fl)  A  facilities  plan  ancludmg  an  en- 
vironmental assessment  in  accordance 
with  Part  6  of  this  chapter"  in  accord- 
ance with  §§  35.917  through  35  917-9. 

(2)  Satisfactoi-y  evidence  of  compli- 
ance with  the  user  charge  provisions  of 
§§  35.925-11  and  35.935-13: 

<3)  Satisfactory  evidence  of  compli- 
ance ^Ith  the  industrial  cost  recovery 
provisions  of  5 §  35.925-12,  35  928,  and 
35.935-13,  if  applicable: 

(4)  A  statement  regarding  availability 
of  the  proposed  site.  If  relevant: 

(5)  Satisfactory  evidence  of  a  pro- 
posed or  existing  program  for  compliance 
with  the  Relocation  and  Land  Acquisi- 
tion Pohcies  Act  of  1970  in  accordance 
with  §  30.403(d)  and  Part  4  of  this  chap- 
ter, if  applicable; 

(6)  Satisfactory  evidence  of  compli- 
ance with  other  applicable  Federal  statu- 
tory and  regtilatory  requiion)ent.<  see 
Part  30.  Subpart  C  of  this  chapter  <  : 

(7)  Proposed  subagreements  or  an  ex- 
planation of  the  intended  method  of 
awarding  subagreements  for  perform- 
ance of  any  substantial  portion  of  the 
project  work. 

'8)  Required  comments  or  approvals 
of  relevant  State,  local,  and  Federal 
agencies  (Including  "clearinghoase"  re- 
quirements of  OMB  Circular  A-95  i  if  a 
grant  application  has  not  been  previously 
submitted. 

fc)  Step  3.  Building  and  erection  of  a 
treatment  works.  Prior  to  the  award  of  a 
grant  or  grant  amendment  for  a  Step  3 
project,  each  of  the  Items  specified  in 
paragraph  <b)  of  this  section,  and  in  ad- 
dition (1 1  two  sets  of  consti-uctjon  draw- 
ings and  specifications,  suitable  for  bid- 
ding purposes,  and  '2)  a  schedule  for  or 
evidence  of  compliance  with  §§  35.925-10 
and  35.935-12  concerning  an  opei-ation 
and  maintenance  program,  must  have 
been  furnished. 

fd)  Step  2/3.  E>esign/Construct  Pi-oj- 
lect.  Prior  to  the  award  of  a  grant  or 
grant  amendment  for  a  design/construct 
project  the  items  in  paragraphs  (b>  and 
'O  of  this  section  must  have  been  fur- 
nished, except  that.  In  lieu  of  construc- 
tion drawings  and  specifications,  the  pro- 
posed performance  specifications  and 
other  relevant  design /construct  critena 
for  the  project  must  have  been  submitted, 

(e)  Training  facility  project.  An  appli- 
cation for  grant  assistance  for  construc- 
tlMi  of  a  training  facility  pursuant  to 
section  109(b)  of  the  Act  shall  include 
(Da  statement  concerning  the  suitabil- 
ity of  the  treatment  works  facility  for 
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training  operation  and  maintenance  per- 
sonnel for  treatment  works  throughout 
one  or  more  States;  i2i  a  written  com- 
mitment from  the  State  agency  or  agen- 
cies to  carry  out  at  such  facihty  a 
program  of  training  approved  by  the  Re- 
gionaJ  Administrator:  and  (3)  an  engi- 
neering report,  including  facility  design 
data,  cost  estimates  for  design  and  con- 
struction of  the  facility,  and  a  schedule 
for  completion  of  design  and 
construction. 

§  35.92S      Limitations  on  award. 

Before  awarding  initial  grant  assist- 
ance for  any  project  for  a  treatment 
works  through  a  grant  or  grant  amend- 
ment, the  Regional  Administrator  shall 
determine  that  all  of  the  applicable  re- 
tpiirements  of  §  35.920-3  have  been  met 
and   shall   ftirther    deU-rmine: 

§  35.925-1      Fatilities  planning. 

That  the  facilities  planning  require- 
ments set  forth  in  55  35.917  through 
35.917-9  have  been  met.  Requirements 
set  forth  in  5  35.150-1  and  5  35.150-2 
are  ncH  applicable. 

§  35.925-2      Basin  plan, 

Tliat  such  works  are  In  conformity 
with  any  applicable  final  basin  plan  ap- 
proved in  accordance  with  section  303 
(e)  of  the  Act. 

§  35.925-3      Priority  delcrminalioti. 

That  such  works  have  been  determined 
to  be  entitled  to  priority  In  accordance 
with  §  35.915,  and  thai  tiie  award  of 
grant  assistance  for  the  proposed  project 
will  not  jeopardize  the  fimdmg  of  any 
treatment  works  of  higher  pnonty. 

§  35.92.'i— t       State  allocation. 

That  the  award  of  grant  as-si^tiince  for 
the  project  wUl  not  cause  the  total  of 
all  grant  assistance  awarded  to  appli- 
cants within  a  State,  Including  grant  in- 
crea.ses,  to  exceed  the  total  of  all  allot- 
ments and  reallotments  available  to  such 
State  pursuant  to  J  35.910. 

§  3.>.'>2,>— 5      Funding   and   ollitr   cupahil- 
ilies. 

That  the  applicant  has: 

(a)  Agreed  to  pay  the  non-Federal 
project  costs,  and 

(b)  Has  the  legal.  ii-Lstltutloiial,  man- 
agerial, and  financial  capability  to  Insoire 
adequate  construction,  operation,  and 
mamteiiance  of  the  treatment  works 
throughout  the  applicant's  jurisdiction. 
§  3,'>.92,V-6      Permita. 

That  if  the  award  Ls  for  a  Step  2, 
Step  3,  or  combination  Step  2  and  3 
project,  the  aijpllcant  has  provided  an 
identification  of  effluent  discharge  limi- 
tations or.  If  available,  a  copy  of  a  r>ennit 
as  required  by  the  National  Pollution 
Discharge  Elimination  System. 

§  35.925-7      De*ign. 

That  the  treatment  work.s  design  will 
be  (In  the  case  of  projects  involving 
Step  2>  or  has  been  '  In  the  case  of  proj- 
ects for  Step  3)  based  upon  the  follow- 
ing: 

(a)  The  design,  size,  and  capacity  of 
such  works  are  cost-eSectlve  arid  relate 


directly  to  the  needs  to  be  served  by 
such  works,  including  adequate  reserve 
capacity; 

ibj  Such  works  will  meet  applicable 
effluent  limitations  and  attain  not  less 
than  secondary  treatment  as  defined  by 
the  Administrator  pursuant  to  section 
301vb)(l»(B)  and  304(d)  (1 1  of  the  Act 
(See  Part  133  of  this  chapter) ,  subject 
to  the  limitations  set  forth  in  §  35.930-4: 

(c)  The  infiltration/ inflow  require- 
ments of  §  35,927  have  been  met;  and 

(d)  If  the  initial  grant  assistance  for 
the  project  is  to  be  awarded  from  ftinds 
authorized  for  any  fiscal  year  beginning 
after  June  30,  1974,  subject  to  the  limita- 
tions set  forth  in  §35,930-4;  (1)  alter- 
native waste  treatment  management 
techniques  have  been  studied  and 
evaluated  to  provide  for  the  application 
of  the  best  practicable  waste  treatment 
technology  over  the  life  of  the  works 
consistent  wlto  Uie  purposes  of  Title  n 
of  the  Act.  and  i2)  the  design  has,  as  ap- 
propriate, taken  into  accoimt  and  al- 
lowed to  the  extent  practicable  for  the 
application  of  technology,  at  a  later  date, 
which  will  provide  for  the  reclaiming  or 
recycling  of  water  or  otherwise  eliminate 
the  discharge  of  poUutants. 

§  33.925—8       Knvir\>nnifntal  review. 

That  the  NEPA  requirements  (Part  6 
of  this  chapter) .  appUcable  to  the  proj- 
ect step,  liave  been  met.  Such  compliance 
IS  a  basic  prerequisite  for  Step  2,  Step  3, 
and  combination  Step  2  and  3  projects. 
An  adequate  assessment  of  expected  en- 
\lronniental  impacts,  consistent  with  the 
requirements  of  tiie  Natkizud  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.i.  Is  required  as  an  integral  part 
of  facilities  planning  initiated  after 
April  30.  1974,  In  accordance  with 
5  35.917-1. 

g  .^3.925-9     Gvil  rights- 

Tliat  If  the  award  of  grant  assistance 
Is  for  a  project  InvoU-lng  Step  2  or  3,  the 
apphca.ble  requirements  of  Title  VL  of 
the  Civil  Rights  Act  of  1964  fSeo  Part 
7  of  this  cliapter  ■  have  beer.  -Tnel. 

§  35.925—10    Operation  and  maintenance 

proffrani. 

If  Uie  award  of  grant  assistance  is  for 

a  project  involving  Step  3,  that  satisfac- 
tory provision  has  been  made  by  the  ap- 
pliCiUit  for  assunng  proper  and  eSciont 
operation  and  maintenance  of  the  treat - 
.n-.ent  works,  m  accordance  with  §  35,935- 
12.  and  Ux&t  the  State  WlU  have  an  ef- 
fective operation  and  maintenance 
monltormg  program  to  assure  that  treat- 
ment works  as.'^Lsted  under  th.is  subpart, 
comply  with  applicable  permit  and  grant 
conditions 

§  .'55.<>25-ll      User  charge*. 

Tliat.  in  the  case  of  grant  assistance 
awarded  after  March  1.  1973,  for  a  proj- 
ect mvolvin^j  Step  2  or  Step  3,  an  ap- 
provable  plan  and  schedule  of  imple- 
mentation have  been  developed  for  a 
system  of  iLser  charges  to  assure  *-hat 
eacii  recipient  of  wa-ste  treatment  .serv- 
ices within  she  applicants  service  are« 
will   i.>ay   its   proportionate  .share  of  the 


costs  of  operation  and  maintenance  (in- 
cluding replacement  as  defined  in 
§  35.905-17)  of  all  waste  treatment  serv- 
ice provided  by  the  applicant  and  the 
applicant  must  agree  that  such  sys- 
tem (s)  wUl  be  maintained.  See  Appendix 
B  to  this  subpart. 

§  35.92S— 12       Industrial  co>t  recovery. 

(a>  That,  in  the  case  of  any  grant  as- 
sistance awarded  after  March  1,  1973,  for 
a  project  involving  Step  2  or  Step  3, 
signed  letters  of  intent  have  been  re- 
ceived by  the  applicant  from  each  sig- 
nificant industrial  user  to  pay  that  por- 
tion of  the  grant  amount  allocable  to  the 
treatment  of  its  wastes.  Each  such  letter 
sliall  also  include  a  statement  of  the  in- 
dustrial user's  intended  period  of  use  of 
the  treatment  works.  A  significant  in- 
dustrial user  Is  one  that  will  contribute 
greater  than  lo  percent  of  the  design 
flow  or  design  pollutant  loading  of  the 
treatment  works.  In  addition,  the  appU- 
cant  must  agree  to  require  adl  industrial 
users  to  pay  that  portion  of  the  grant 
amount  allocable  to  the  ti-eatment  of 
wastes  from  sucii  users. 

(b)  Projects  awarded  grant  assistance 
prior  to  March  2.  1973  are  subject  to  the 
requirements  of  §  35.835-5  in  lieu  of 
I>aragraph  'a)  of  this  section. 

§  35.925-13      Sewage  CoDecUon   System. 

That,  if  the  project  is  for,  or  Includes, 
sewage  collection  system  work,  such  work 
(a)  Is  for  replacement  or  major  rehabili- 
tation of  an  existing  sewer  system  pur- 
suant to  5  35.927-3 (a)  and  Is  necessary  to 
the  total  integrity  and  performance  of 
the  waste  treatment  works  semring  such 
community,  or  '  b'  Is  for  a  r.ew  sewer  sys- 
tem In  a  community  in  existence  on  Octo- 
ber 18,  1972,  with  ."sufficient  exl5ting  or 
planned  capacity  to  adequately  treat 
such  collected  sewage  FJeplacement  or 
major  rehabilitation  of  an  exLstlr.g  sewer 
system  may  be  approved  orJy  if  ct:)Ft  ef- 
fective and  must  re.'^ult  in  a  sewer  sy.'^tem 
design  capacity  equivalent  only  to  that  of 
the  existing  system  plus  a  rea.sonable 
amount  for  future  prov.ih.  A  commurJty, 
for  purposes  of  this  .'section,  would  in- 
clude any  area  with  substantial  h'oman 
habitation  on  October  J8.  1972  No  award 
may  be  made  for  a  new  sewer  syst^^m  In 
a  community  in  existence  on  October  ".8 
1972  unless  it  Ls  further  determined  by 
the  Regional  .Administrator  that  the  bulk 

pe.nerally  two-tliirds  >  of  the  flow  design 
capacity  throug-h  the  sewer  system  will 
be  for  wa.<te  waters  onclr.atir.g  from  the 
rommunitv  ihabltatlor. '  in  existence  on 
(October  18,  1972, 

§  33.02.'>— 1  i       ^(mpliance    *»!tlv    Fnxinin- 
iiionlal  l^aM  s. 

T:.;i.t  the  treat.ment  work.';  will  comply 
w.th  all  pertinent  requirements  of  the 
cnean  Air  .Act  and  other  applicable  Fed- 
eral. State  and  local  environmental  laws 
and   regulatlortf. 

§  35. '•25— 15       Treatm«T»t       of       iii<lu«lrial 
wastes- 

That  the  aHowairie  project  coets  do  not 
include  (Xksts  allocable  to  the  treatment 
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for  control  or  removal  of  pollutants  in 
wastes  introduced  into  the  treatment 
works  by  industrial  u,sers  unless  the  ap- 
plicant Is  required  to  remove  such  pol- 
lutants introduced  from  non-industrial 
.-ources:  and  that  the  project  is  Included 
in  a  waste  treatment  system,  a  principal 
purpose  of  which  project  and  system  Is 
ttie  treatment  of  domestic  wa^^tes  of  the 
entire  community,  area,  region  or  di.'itrict 
concerned.  A  "waste  treatment  system", 
for  purposes  of  this  section,  means  one 
or  more  treatment  works  which  provide 
integrated  but  not  nece.ssarily  intercon- 
nected waste  disposiil  for  the  community, 
area,  region  or  district.  See  the  pretreat- 
ment  standards  set  forth  in  Part  128  of 
this  Chapter 

§  3o.92.>-l6      Frder.il  activities. 

That  the  allowable  project  costs  do  not 
Include  costs  allocable  to  the  treatment 
of  wastes  from  major  activities  of  the 
Federal  Government,  which  another 
Federal  Agency  ha^  agreed  to  pay.  Such 
Federal  agencies  may  extend,  over  a 
period  of  years,  their  contributions  to 
support  capital  costs  incurred  by  munic- 
ipal treatment  facilities  which  provide 
service  to  them. 

§  3/>.*)2.'>— 1 7       K)'laiii<-<)    nriKititil^    fi>r    r<- 
<<m»truiti»>ti  and  cxpaii.'-ion. 

That  the  allowable  project  costs  have 
been  reduced  by  an  amount  equal  to  the 
unexpended  balance  of  the  amounts  re- 
tained by  the  applicant  for  future  recon- 
struction and  expansion  pursuant  to 
5  35.928-2.  together  with  interest  earned 
thereon. 

§  3.>.''2  >— 1  8       I  iiiiit.iliiiii       ii|i<iii      |iruj<X't 
ro>t.>.  ini'iirrcti  »>rior  to  auarii. 

That  project  construction  has  not  been 
initiated  prior  to  the  approved  date  of 
initiation  of  construction  las  defined  in 
?  35.905-4).  except  as  otherwise  pro- 
vided in  this  section.  Generally,  payment 
is  not  authorized  for  costs  incurred  prior 
to  the  approved  date  of  initiation  of  con- 
struction, which  shall  be  established  in 
the  grant  agreement,  in  accordance  with 
paragraphs  (a>.  ib',  and  <c)  of  this 
section. 

*  a  t   Steps  1  or  2 : 

<  1 1  No  prior  approval  or  prior  grant 
award  is  required  for  Step  1  or  Step  2 
work  initiated  prior  to  November  1,  1974; 
payment  for  all  such  allowable  costs  in- 
curred after  the  approved  dat*  of  initia- 
tion of  construction  is  authorized  in 
conjury:tion  with  the  first  award  of  grant 
assistance. 

'2 1  In  the  case  of  Step  1  or  Step  2 
project  work  initiated  after  October  31. 
1974.  no  payment  is  authorized  for: 

<i)  step  1  costs  incurred  prior  to  the 
date  of  approval  of  a  plan  to  studv  '.see 
55  35.917  and  35.930-3 1 a)  (1) ) ;  and 

'ii'  Step  2  costs  mcurred  prior  to  the 
date  of  approval  of  a  facilities  plan  'see 
?§  35  917  and  35  930-3' b<  >1<  >  ;  pavment 
for  all  Step  1  or  Step  2  costs  incurred 
after  such  dates  of  approval  are  au- 
thorized in  conjimction  with  the  first 
award  of  srant  assistance. 

<3)  Where  Step  1  or  Step  2  project 
work  is  irutiated  after  June  30,  1975.  no 


grant  assistance  for  the  Step  1  or  Step  2 
project  work  may  be  awarded  tinless  such 
award  precedes  Initiation  of  the  proj- 
ect work:  Provided.  That  in  lieu  of 
award  of  a  Step  1  errant  after  June  30, 
1975,  the  State  agency  may  request  the 
Regional  Administrator  to  reserve  funds 
for  Step  1  frrant  assLstance  'based  upon 
approval  of  the  plan  of  study)  and  to 
defer  award  of  grant  assistance  for  Step 
1  work,  which  award,  however,  must  in 
any  event  be  made  within  the  allotment 
period  for  the  reserved  funds. 

ib»  Step  3:  Except  as  otherwise  pro- 
vided in  this  subparagraph,  no  grant  as- 
sistance for  a  Step  3  project  may  be 
awarded  imless  such  award  precedes  ini- 
tiation of  the  Step  3  construction.  Ad- 
vance acquisition  of  major  equipment 
items  requiring  long  lead  times,  or  ad- 
vance construction  of  minor  portions  of 
treatment  works,  in  emergencies  or  In- 
stances where  delay  could  result  in  sig- 
nificant cost  increases,  may  be  approved 
by  the  Regional  Administrator,  but  only 
'  1  '  if  the  applicant  submits  a  written 
and  adequately  .substantiated  request  for 
approval,  and  (2>  if  written  approval  by 
the  Regional  Administrator  is  obtained 
prior  to  initiation  of  the  advance  ac- 
quisition or  advance  construction. 

'  c  '  The  approval  of  a  plan  of  study,  a 
facilities  plan,  or  of  advance  acquisition 
of  equipment  or  advance  construction 
will  not  constitute  a  commitment  for  ap- 
proval of  grant  assistance  for  a  sub-  ■ 
sequent  treatment  works  project,  but  will 
allow  payment  for  the  previously  ap- 
proved costs  as  allowable  project  costs 
upon  subsequent  award  of  grant  as.sist- 
ance,  if  requested  prior  to  grant  award 
(see  5  35  945(a>>.  In  instances  where 
such  approval  is  obtained,  the  applicant 
proceeds  at  its  own  risk,  since  payment 
for  such  costs  cannot  be  made  unless 
and  until  grant  assistance  for  the  proj- 
ect is  awarded. 

§  3.>.92r>-19      Serlion  208:   Agcn.irs  and 
plan-i. 

That,  pursuant  to  .section  208(d)  of  the 
Act.  after  a  waste  treatment  manage- 
ment agency  has  been  designated  for  an 
area,  and  a  final  plan  for  such  area  has 
been  approved,  the  applicant  is  the  des- 
ignated agency  and  the  treatment  works 
project  is  in  conformity  with  such  plan. 

§  3.'j.927      .'»ewer    system    evaluation    and 
rchahilitaliun. 

lai  All  apphcants  for  grant  as.sistance 
awarded  after  July  1.  1973.  must  demon- 
strate to  the  .satisfaction  of  the  Regional 
Administrator  that  each  sewer  system 
di.schargmg  into  the  treatment  works 
project  for  which  grant  application  is 
made  is  not  or  will  not  be  subject  to 
exces,sive  infiltration  inflow.  The  deter- 
mination whether  excessive  infiltra- 
tion inflow  e.xists.  may  take  into  account, 
in  addition  to  flow  and  related  data, 
other  significant  factors  such  as  cost- 
effectiveness  'including  the  cost  of  sub- 
stantial treatment  works  construction 
delay,  see  Appendix  A  to  this  subpart), 
public  health  emergencies,  the  effects  of 
plant  bypassing  or  overloading,  or  rele- 
vant economic  or  environmental  factors. 


(b)  The  determination  whether  or  not 
excessive  infiltration/inflow  exists  will 
generally  be  accomplished  through  a 
sewer  system  evaluation  con-sLsting  of  '  1  > 
certification  by  the  State  agency,  as  ap- 
jM-oprlate:  and,  when  necessary  (2i  an 
infiltration /inflow  analysis:  and.  if  ap- 
propriate, (3)  a  sewer  system  evaluation 
survey  followed  by  rehabilitation  of  the 
sewer  system  to  eliminate  an  excessive 
infiltration /inflow  defined  in  the  sewer 
system  evaluation.  Information  sub- 
mitted to  the  Regional  Administrator  for 
such  determination  should  be  the  mini- 
nnum  necessary  to  enable  a  judgment  to 
be  made. 

(c )  Guidelines  on  sewer  system  evalu- 
ation published  by  the  Administrator 
provide  further  advisory  information. 

§  33.927—1       Infiltration/Inflow    anaiyi«i>i. 

la)  The  infiltration/inflow  analysis 
shall  demonstrate  the  non-exLstence  or 
ppssible  existence  of  excessive  infiltra- 
tion/inflow in  each  sewer  system  tribu- 
tary to  the  treatment  works.  The 
ajnalysis  should  identify  the  presence. 
flow  rate,  and  type  of  infiltration  mfiow 
conditions,  which  exist  in  the  sewer  sys- 
tems. Information  to  be  obtained  and 
evaluated  in  the  analysis  should  include, 
t©  the  extent  appropriate,  the  following: 

111  Estimated  flow  data  at  the  treat- 
ment facility,  all  significant  overflows 
and  bypasses,  and,  if  necessary,  flows  at 
key  points  within  the  sewer  system. 

12)  Relationship  of  existing  popula- 
tion and  industrial  contribution  to  flows 
ia  the  sewer  system. 

(3>  Geographical  and  geological  con- 
ditions which  may  affect  the  present  and 
future  flow  rates  or  correction  costs  for 
tbe  inflltration /Inflow. 

(4 1  A  discixssion  of  age.  length,  type. 
materials  of  construction  and  known 
physical  condition  of  the  sewer  system. 

'b)  For  determination  of  the  possible 
ejistence  of  excessive  infiltration  inflow. 
tlie  analysis  shall  Include  an  e5tLmat.e  of 
tlje  cost  of  eliminating  the  infiltrntion/ 
inflow  conditions.  These  costs  shall  be 
compared  with  estimated  total  costs  for 
transportation  and  treatment  of  the 
infiltration /inflow.  Cost-Effectivene.ss 
Analysis  Guidelines  (Appendix  A  to  this 
subpart  > .  which  contain  advisory  infor- 
mation, should  be  consulted  with  respect 
to  this  determination.     * 

ic)  If  the  inflltration/inflow  analysis 
demonstrates  the  existence  or  possible 
existence  of  excessive  inflltration  inflow 
a  detailed  plan  for  a  sewer  system  evalu- 
ation survey  shall  be  included  in  the 
analysis.  The  plan  shall  outline  the  tasks 
to  be  performed  in  the  survey  and  their 
estimated  costs. 

§35.927—2      Sewer       sysleni       «>aliiiiii<in 
survey. 

j(a>  The  sewer  system  evaluation  sur- 
vey shall  consist  of  a  systematic  exami- 
nation of  the  sewer  systems  to  determine 
the  speciflc  location,  estimated  flow  rate, 
method  of  rehabilitation  and  cost  of  re- 
habilitation versus  cost  of  transportation 
and  treatment  for  each  defined  .source 
of  Inflltration/lnflowr 
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(h)  The  results  of  the  sewer  system 
evaluation  survey  shall  be  summarized 
in  a  report.  In  addition,  the  report  shall 
include : 

(1)  A  justification  for  each  sewer  sec- 
tion cleaned  and  inteniaily  inspected. 

(2)  A  proposed  reiiabilitation  propram 
for  the  sewer  systems  to  eliminate  all  de- 
fined excessive  infiltration/inflow. 

§  35.927-3      Rehabilitation. 

(a)  The  scope  of  each  treatment  works 
project  defined  within  the  Facilities  Plan 
as  being  required  for  implementation  of 
the  Plan,  and  for  which  Federal  Eissist- 
ance  will  be  requested,  shall  define  (1) 
ajiy  neces-sary  new  treaimeni  works  con- 
struction, and  '  2 1  :uiy  rehabihtation 
work  determined  by  tlie  sewer  system 
evaluation  to  be  necessary  for  the  elimi- 
nation of  excessive  infiltration  inflow. 
However,  rehabilitation  which  should  be 
a  part  of  the  applicant's  normal  opera- 
tion and  maintenance  responsibilities 
shall  not  be  Included  within  the  scope 
of  a  Step  3  treatment  work.s  project. 

(b)  Grant  a.<5sistance  for  a  Step  3 
project  seement  consisting  of  rehabilita- 
tion work  may  be  awarded  concurrently 
with  Step  2  work  for  the  design  of  the 
new  treatment  works  construction. 

§  35.927— 4      Sewer  U'ie  t>rdinan<-e. 

Each  applicant  for  grant  assistance  for 
a  Step  2.  Step  3.  or  combination  Steps  2 
and  3  project  shall  dcmon.'^trate  to  the 
satisfaction  of  the  Regional  Administra- 
tor that  a  sewer  use  ordinance  or  other 
legally  bindinf:  requirement  will  be  en- 
acted and  enforced  in  each  jurisdiction 
served  by  the  treatment  works  project 
before  the  completion  of  construction. 
The  ordinance  shaO  prohibit  any  new 
connections  from  inflow  sources  into  the 
sanitary  .sewer  portions  of  the  sewer  sys- 
tem and  shall  ensure  that  new  sewers 
and  connections  to  the  sewer  system  are 
properly  designed  and  coixstructed. 

§  35.927-5       Project  prin-.  <liir«-s. 

(a)  State  certification  The  State 
agency  may  'but  need  not  >  certify  that 
excessive  Infiltration  inflow  does  or  does 
not  exist.  The  Regional  Administrator 
will  determine  tliat  excessive  infiltration, 
inflow  does  not  exist  on  the  ba^^is  of  State 
certification,  if  he  finds  that  the  State 
had  adequately  established  the  basis  for 
Its  certification  through  submission  of 
only  the  minimum  information  neces.sary 
to  enable  a  judgment  to  be  made  Such 
information  could  include  a  preliminary 
review  by  the  applicant  or  State,  for  ex- 
ample, of  such  parameters  as  per  capita 
design  flow,  ratio  of  flow  to  design  flow, 
flow  records  or  flow  estimates,  bypasses 
or  overflows,  or  summar>-  analisls  of 
hydrologlcal,  geograpliical,  and  geologi- 
cal conditions,  but  this  review  would  not 
usually  be  equivalent  to  a  complete 
infiltration  inflow  analvyds.  State  cer- 
tification must  be  on  a  project -by -project 
basis.  If  the  Regional  Administrator  de- 
termines on  the  basis  of  State  certifica- 
tion that  the  treatment  works  is  or  may 
be    subject    to    excessive    Infiltration/ 


infiow,  no  Step  2  or  Step  3  grant  assist- 
ance may  be  awarded  except  as  provided 
in  paragraph  >  c    of  this  section. 

(b)  Pre-award.  sewer  system  evalua- 
tion. Generally,  except  as  otiierwise  pro- 
vided in  paragraph  (c)  of  tiiis  section,  an 
adequate  sewer  system  evaluation,  con- 
sisting of  a  sewer  system  analysis  and,  if 
required,  an  evaluation  survey,  is  an  es- 
sential element  of  Step  1  facihties  plan- 
ning and  is  a  prerequisite  to  the  award  of 
Step  2  or  3  grant  assistance.  If  the 
Regional  Administrator  determines 
through  State  Certificaticai  or  an  in- 
filtration/infiow  analysis  that  excessive 
inflltration  inflow  does  not  exist.  Step 
2  or  3  grant  assistance  may  be  awarded. 
If  on  the  basis  of  State  certification  or 
the  infiltration  inflow  analysis,  the  Re- 
gional Adniinistrator  determines  that 
possible  excessive  infiltration  inflow  ex- 
ists, an  adequate  sewer  system  evaluation 
survey  and,  if  required,  a  rehabilitation 
program  must  be  furnished,  except  as  set 
forth  in  paragraph  (c)  of  this  section 
before  grant  assistance  for  Step  2  or  3 
can  be  awarded.  A  Step  1  grant  may  be 
awarded  for  the  completion  of  this  seg- 
ment of  Step  1  work,  and,  upon  comple- 
tion of  Step  1,  grant  assistance  for  a  Step 
2  or  3  project  (for  which  priority  has  been 
determined  piirsuant  to  §  35.915)  may 
be  awarded. 

<c)  Exception.  In  the  event  it  is  deter- 
mined by  the  Regional  Administrator 
that  the  treatment  works  would  be  re- 
garded (in  the  absence  of  an  acceptable 
program  of  correction)  as  being  subject 
to  excessive  or  possible  excessive  inflltra- 
tion/inflow. grant  as.'^i.stance  may  be 
awarded  provided  that  the  applicant  es- 
tablishes tjj  the  satisfaction  of  the  Re- 
gional .^dmiru.-trator  that  the  treatment 
works  project  for  which  grant  application 
IS  made  wnll  not  be  signiflcantly  changed 
t>y  any  sub-sequent  rehabilitation  pro- 
gram or  will  be  a  component  part  of  any 
rehabilitated  system:  Provided.  That  the 
applicant  agrees  to  complete  the  sewer 
system  evaluation  and  any  resulting  re- 
habilitation on  an  implementation 
schedule  the  State  accepts  'subject  to 
approval  by  t)ie  Regional  Administra- 
tor) .  which  schedule  shall  be  inserted  as 
a  special  condition  in  the  grant  agree- 
ment. Compliance  with  this  schedule 
shall  be  accomplished  pursuant  to  5  35.- 
935-16  and  5  30.304  of  this  chapter. 

I  d  I  Municipalities  may  submit  the  in- 
filtration inflow  analysis  and  when  ap- 
propriate the  sewer  system  evaluation 
survey,  through  the  State  agency,  to  the 
Regional  Administrator  for  his  review  at 
any  time  prior  to  application  for  a  treat- 
ment works  grant.  Based  on  such  a  re- 
view, the  Regional  Administrator  shall 
provide  the  municipality  with  a  written 
re.sponse  indicating  either  his  concur- 
rence or  nonconcLwrence.  The  Regional 
Adniinistrator  must  concur  with  the 
.si^wer  system  evaluation  survey  plan  be- 
fore the  work  is  performed  for  the  survey 
to  be  an  allowable  cost. 

§  35.928       Inriu.«trial  ro«t  reeo»ery. 

The  system  for  mdustrlal  cost  recovery 
shall  be  approved  by  the  Regional  Ad- 


ministrator and  shall  be  implemented 
and  maintained  by  the  grantee  m  accord- 
ance with  5  35.935-13  iind  the  following 
requirements. 

§  35.928—1       RecoTered  amount». 

I  a)  Each  year  during  the  industrial 
cost  recovers-  period,  eacJb  Industrial  user 
of  the  treatment  works  shall  pay  its  share 
of  the  total  amount  of  the  grant  and 
any  grant  amendment  awarded  piirsuant 
to  this  subpart,  divided  by  the  recovery 
period. 

'  b )  The  industrial  cost  recovery  period 
shall  be  equal  to  30  years  or  the  useful 
life  of  the  treatment  works,  whichever 
is  less, 

ic)  Payments  shall  be  made  by  in- 
dustrial users  no  less  often  than  annu- 
ally. The  flrst  paj-ment  by  an  industrial 
user  shall  be  made  not  later  than  1  year 
after  such  toser  begins  use  of  the  treat- 
ment works. 

(d)  An  industrial  user's  share  shall 
be  based  on  all  factors  which  signifi- 
cantly influence  the  cost  of  the  treatment 
works.  Factors  such  as  strength,  volume, 
and  delivery  flow  rate  characteristics 
shall  be  considered  and  included  to  in- 
sure a  proportional  distribution  of  tiie 
grant  assistance  allocable  to  industrial 
use  to  all  industrial  users  of  the  treat- 
ment works.  As  a  minimum,  an  industr>''s 
share  shall  be  proportiontJ  to  Its  flow, 
in  relation  to  treatment  works  flow 
capacity. 

(e)  If  there  is  a  substantial  change  in 
the  strength,  volume,  or  delivery  flow  rate  , 
cliaracteristics  introduced  into  tlie  treat- 
ment works  by  an  industrial  user,  such 
user's  share  shall  be  adjusted  accord- 
ingly. 

I  f )  If  there  is  an  expansion  or  upgrad- 
ing of  the  treatment  works,  each  existing 
industrial  user's  share  shall  be  adjusted 
accordingly. 

'  g  I  An  industrial  user's  share  shall  in- 
clude only  that  portion  of  the  grant  as- 
sistance sillocable  to  its  use  or  to  capacity 
firmly  committed  for  its  use. 

ih)  All  unallocated  treatment  woiics 
capacity  must  conform  with  the  require- 
ments of  section  204<a)i5)  of  the  Act. 
Cost-effectiveness  guidelines  are  pub- 
lished as  AppeiKiix  A  to  this  subpart  to 
furnish  additional  advisory-  information 
concerning  the  implementation  of  sec- 
tion 212 '  2 )  ( C 1  of  the  Act. 

(i)  An  mdustrial  user  s  share  shall  not 
include  an  interest  component. 

§  3.5.92?^-2       R<  laiiictl  Mm<)iinl«. 

(a)  Tlie  grantee  shall  retain  50  per- 
cent of  the  amotmts  recovered  from  m- 
dustrial  users.  The  remainder,  together 
with  any  interest  earned  thereon,  shall 
be  returned  to  the  U.S.  Treasury  on  an 
annual  basis. 

'bJ  A  minimum  of  80  percent  of  the 
retained  amounts,  together  with  Interest 
earned  thereon,  shall  be  used  solelj-  for 
the  eligible  costs  '  in  accordance  with 
5  35.940)  of  the  expaiision  or  reconstruc- 
tion of  treatment  works  associated  with 
the  project  and  necessary  to  meet  the 
requirements  of  the  .^ct.  The  grantee 
shall  obtain  the  written  approval  of  the 
Regional  Administrator  prior  to  commit- 
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ment  of  the  retained  amounts  for  any 
expansion  and  reconstruction.  The  re- 
mainder of  the  retained  amounts  may  be 
used  a-s  the  grantee  sees  fit. 

ic  '  Pending  use.  the  grantee  shall  in- 
vest the  retained  amounts  for  reconstruc- 
tion and  expansion  in :  1 1 )  Obligations  of 
the  US.  Government;  or  (2)  obligations 
guanmteed  as  to  principal  and  Interest 
by  the  U.S  Government  or  any  agency 
thereof;  or  <3'  shall  deposit  such 
amounts  in  accounts  fully  collateralized 
by  obligations  of  the  U.S.  Government  or 
by  obhgations  fully  guaranteed  a.^  to 
principal  and  Interest  by  the  U.S.  Gov- 
enur.ent  or  any  agency  thereof. 

§  35.'>30       Award  of  grant  assistance. 

Approval  by  the  Regional  Administra- 
tor of  an  application  or  amendments 
thereto  through  execution  of  a  grant 
agreement  'including  a  grant  amend- 
ment', in  accordance  with  5  30.305  of 
this  stibchapter.  shall  constitute  a  con- 
tractual obligation  of  the  United  States 
for  the  payment  of  the  Federal  share  of 
the  allowable  project  costs,  as  determined 
by  the  Regional  Administrator.  Informa- 
tion concerning  the  approved  project  fur- 
nished In  accordance  with  §  35.920-3 
shall  be  deemed  to  be  incorporated  in  the 
grant  agreement. 

§  3o.930— 1       Type*  of  ^>r«je<•^'^. 

(a I  The  Regional  Administrator  may 
award  grant  assistance  for  the  following 
type^  of  projects  pursuant  to  §  35.925: 

<  1 1  Stev  1-  A  facilities  plan  and  or  re- 
lated elements  required  to  apply  for  Step 
3  grant  assistance  (see  §  35  920-3'bi  >  : 
ProtHded,  That  he  determines  that  the 
applicant  has  submitted  the  items  re- 
quired pursuant  to  §  35.920-3' a' ; 

(2>  Step  2-  Preparation  of  construction 
drawings  and  specifications:  Provided. 
That  he  determines  that  the  applicant 
has  submitted  the  Items  required  pursu- 
ant to  §  35.920-3 'b>  ; 

(3'  Step  3  Building  and  erection  of  a 
treatment  works:  Proi'idcd.  That  he  de- 
termines that  the  apphcant  ha?  sub- 
mitted the  Items  required  pursuant  to 
5  35  920-3(0) ;  or 

<4'  Steps  2  and  3  A  combination  of 
design  <Step  2'  and  con5truction  'Step 
3'  for  a  treatment  works  In  the  case  of 
grants  awarded  after  March  1.  1973  : 

(i'  Where  the  Regional  Administrator 
determines  that  compelling  water  quality 
enforcement  considerations  or  public 
health  emergencies  warrant  award  of 
such  grant  a^.'^lstance  to  assure  expedi- 
tk>us  construction  of  such  treatment 
works,  or 

fill  Where  the  Regional  Administrator 
determines  that  award  of  such  erant  as- 
sistance will  minimize  admiiustrative  re- 
quirements in  the  rase  of  pro.ects  not  re- 
quiring a  substantial  amouiit  of  Federal 
assistance:  Provided,  That  the  award  au- 
thority provided  by  this  subparagraph 
'4'  is  subject  to  the  following  c-onduions: 
that  <A)  the  Regional  Administrator 
determines  that  the  applicant  has  sub- 
mitted the  items  pursuant  to  §  35.920-3 
'  b  '  ;  I B '  the  United  States  will  be  con- 
tractually obligated  to  pay  only  the  Fed- 
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eral  share  of  the  approved  Step  2  work 
and  will  not  be  contractually  obligated  to 
pay  the  Federal  share  of  Step  3  project 
costs  unless  and  until  the  plans  and  spec- 
ifications developed  during  Step  2  are 
approved;  and  (Ci  funds  fiscally  obli- 
gated for  Step  3  will  be  deobllgated  unless 
two  sets  of  construction  drawings  and 
specifications  suitable  for  bidding  pur- 
poses are  submitted  to  the  Regional  Ad- 
ministrator and  approved  prior  to  initia- 
tion of  construction  for  the  building  and 
erection  of  the  treatment  works. 

(5'  Step  2  3:  Design  construction  of 
treatment  works  'Steps  2  and  3>:  Pro- 
vided. That  he  determines  that  the  ap- 
plicant has  submitted  the  item.s  required 
pursuant  to  §  35.920-3' d>  :  And  further 
provided.  That  such  grant  assistance 
must  be  awarded  pursuant  to  EPA  guide- 
lines for  the  award  of  design  construct 
projects,  and  that  tlie  requirements  of 
such  guidelines  are  met. 

(bi  The  Regional  Administrator  may 
award  Federal  assistance  by  a  grant  or 
grant  amendment  from  any  allotment  or 
reallotment  available  to  a  Sute  pursuant 
to  J  35.910  for  payment  of  100  percent  of 
any  cost  of  construction  of  a  treatment 
w^rks  (for  not  more  than  one  facility  In 
any  State)  required  to  train  and  upgrade 
waste  treatment  works  operation  and 
maintenance  personnel,  from  one  or  more 
States,  pursuant  to  section  109' b'  of  the 
Act:  Provided,  That  the  Federal  cost  of 
any  such  training  facility  shall  not  ex- 
ceed $250,000. 

§  3.'>.*).30-2      Grant  anioiint. 

The  amount  of  grant  assistance  shall 
be  set  forth  In  the  grant  agreement.  The 
grant  amount  may  not  exceed  the  amount 
of  funds  available  from,  the  State  allot- 
ments and  reallotm.ents  pursuant  to 
§  35  910.  Grant  pa;.Tnents  will  be  limited 
to  the  Federal  share  of  allowable  project 
costs  incurred  within  the  grant  amount 
or  any  increases  in  such  amount  effected 
through  grant  amendm.ents  In  ac- 
cordance with  5  35.955,  pursuant  to  the 
negotiated  payment  schedule  Included 
in  the  grant  agreement. 

§  3.">.930-3      Grant  temi. 

The  grant  agreement  shall  establish 
the  period  within  which  the  project  must 
be  completed,  in  accordance  with  §  30.- 
305-1  of  this  chapter,  subject  to  excus- 
able delay. 

§  3.>.030 — 1      Project  scope. 

The  grant  agreement  must  define  the 
scope  of  the  project  for  which  Federal 
a.sslstance  is  awarded  under  the  grant. 
The  project  scope  m.ust  include  a  step  or 
an  identified  segment  thereof.  With  re- 
spect to  any  grant  assistance  for  a  treat- 
ment works  project  which  Ls  initially 
funded  from  funds  allocated  for  any  fi.'^- 
cal  year  beginning  after  June  30.  1974, 
provisicsi  must  be  made  foir  the  applica- 
tion of  best  practicable  waste  treatment 
technology  over  the  life  of  tlae  treatment 
works.  However,  a  grant  may  be  made  for 
a  segment  of  Step  3  treatment  works 
construction,  when  that  segment  in  and 
of  itself  does  not  provide  for  achieve- 


ment of  applicable  efBuent  discharge 
limitations  (secondary  treatment,  best 
practicable  waste  tretitment  technology, 
or  water  quality  effluent  limitatic«is) . 
provided  that:  (ai  The  segment  is  to  be 
a  component  of  an  operable  treatment 
works  which  will  prcrvide  for  achieve- 
ment of  the  applicable  effluent  discharge 
limitatioiis,  and  <b!  a  commitment  for 
completion  of  the  complete  treatment 
works  is  submitted  to  the  Regional  Ad- 
ministrator and  Is  incorporated  as  a  spe- 
cial condition  in  the  grant  agreement. 

§  35.930-5      Federal  share. 

The  grant  shall  be  75  percent  of  the 
estimated  total  cost  of  con.structlon  of 
the  project  approved  by  the  Regional 
Administrator  In  the  grant  agree- 
ment, except  as  otherwise  provided  In 
§535.925-15,  35.925-16,  35-92S-17,  and 
35.930-l(b). 

§  .33.930—6      Limitation  on  Federal  f>liare. 

The  grantee  must  exert  its  best  efforts 
to  perform  the  project  work  as  specified 
in  the  grant  agreement  within  the  ap- 
proved cost  ceiling  If  at  any  time  the 
grantee  has  reason  to  beUeve  that  the 
costs  wliich  it  expects  to  incur  in  the  per- 
formance of  the  project  will  exceed  or  be 
substantially  less  than  the  then  approved 
estimated  total  project  cost,  the  grantee 
must  notify  the  Regiorxal  Administrator 
and  the  State  agency  promptly  in  writ- 
ing to  that  effect,  giving  the  revised  esti- 
mate of  such  total  cost  for  the  perform- 
ance of  the  project  then  or  as  soon 
thereafter  as  practicable,  pursuant  to  40 
CFR  30.900.  Delay  in  submission  of  such 
notice  and  excess  cost  IrLformation  may 
prejudice  approval  of  an  increase  in  the 
grant  amount.  The  United  States  shaU 
not  be  obligated  to  pay  for  costs  Incurred 
in  excess  of  the  approved  grant  amount 
or  any  amendment  thereof  until  the 
State  has  approved  an  increase  in  the 
grant  amount  from  available  allotments 
and  the  Regional  Adm.inlstrator  has  ap- 
proved such  Increase  through  issuance  of 
a  written  grant  amendment  pursuant  to 
§§35.915  and  35.955.  Grant  F>a>'ments 
wUl  be  made  pursuant  to  §  35.945. 

§35.935      Cr^nleonditionn. 

In  addition  to  the  EPA  General  Grant 
Conditions  (Subpart  C  of  Part  30  and 
Appendix  A  to  this  .subchapter),  each 
treatment  works  grant  shall  be  subject 
to  the  following  conditions: 

§  3.'5.935— 1      Non-Federal         eon^lrurlion 
costs. 

The  grantee  agrees  to  pay,  pursuant  to 
.section  204(a)(4)  of  the  Act,  the  non- 
Pederal  costs  of  treatment  works  con- 
.gtruction  associated  with  the  project 
and  commits  itself  to  complete  the  con- 
struction of  the  operable  treatment 
works  (see  J  35.905-15)  and  complete 
waste  treatment  system  (see  §  35  905-3  ' 
of  which  the  project  Is  a  part. 

§  35.935-2      Proeuremenl ;  nonrestrirtive 
^peeificationg. 

(a)   General.  The  grantee  mu.st  com- 
ly  with  S  35.938  of  this  subpart  in  the 
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constinictlon  of  any  Step  3  or  Step  2 J- 3 
project.  Performance  of  Step  2  and  Step 
3  project  work  may  not  t>e  accomplished 
by  force  account  except  for  '  1 )  Step  1 
or  Step  2  infiltration  inflow  work  for 
which  prior  written  approval  has  been 
obtained  In  accordance  with  §5  35.927  to 
35.927-5  and  (2>  segment-s  of  Step  3 
work,  the  cost  of  which  is  estimated  to  be 
under  $25,000.  The  Regional  Administra- 
tor will  cause  appropriate  review  of 
grantee  procurement  methods  to  be  made 
from  time  to  time. 

lb)  Nonrestrictive  specifications.  No 
specification  for  bids  or  statement  of 
work  in  connection  with  such  works  shall 
be  wTitten  in  such  a  manner  as  to  con- 
tain proprietary,  exclusionary,  or  dis- 
criminatory requirements  other  than 
those  based  upon  performance,  linless 
such  requirements  are  necessary  to  test 
or  demonstrate  a  specific  thing  or  to  pro- 
vide for  necessar>'  interchangeability  of 
pai-ts  and  equipment,  or  at  least  two 
brand  names  or  trade  names  of  com- 
parable quality  or  utility  are  listed  and 
are  followed  by  the  words  "or  equal."  The 
single  base  bid  method  of  solicitation  for 
equipment  and  parts  for  determination 
of  a  low.  responsive  bidder  may  not  be 
utilized.  With  regard  to  materials,  if  a 
single  material  is  specified,  the  gi-antee 
must  be  prepared  to  substantiate  the 
basis  for  the  selection  of  the  material. 

§  33.933—3      Bondiiifc  and  insurance. 

On  contracts  for  the  building  and  erec- 
tion of  treatment  works  (Step  3>  exceed- 
ing $100,000,  each  bidder  must  furnish 
a  bid  guarantee  equivalent  to  5  percent 
of  the  bid  price.  In  addition  the  contrac- 
tor awarded  either  a  design /construct 
contract  or  a  construction  contract  for 
Step  3  must  fiu-nish  performance  and 
payment  bonds,  each  of  which  shall  be  in 
an  amount  not  less  than  100  percent  of 
the  contract  price.  Construction  con- 
tracts less  than  $100,000  shall  be  subject 
to  State  and  local  requirements  relating 
to  bid  guarantees,  performance  and  pay- 
ment bonds.  Contractors  should  obtain 
such  construction  insurance  (e.g.,  fire 
and  extended  coverage,  workmen's  com- 
pensation, public  liability  and  property 
damage,  and  "all  risk"  builders  risk)  as 
is  customary  and  appropriate. 

§  35.9.35—4     Slate  and  lt>cal  laws. 

The  construction  of  the  project.  In- 
cluding the  letting  of  contracts  in  con- 
nection therewith,  shall  conform  to  the 
applicable  requirements  of  State,  terri- 
torial, and  local  laws  and  ordinances  to 
the  extent  that  such  requirements  do  not 
conflict  with  Federal  laws  and  this  sub- 
chapter. 

§  3.3.933— ,3      Daviis-Bacon      and       rclateil 
<tlatulr<i. 

In  the  case  of  any  project  Involving 
Step  3,  the  grantee  must  consult  with  the 
Regional  Administrator  prior  to  Lssuance 
of  invitation  for  bids  concerning  compli- 
ance with  Davis-Bacon  and  related  sta- 
tutes required  pursuant  to  5  30.403  (a>. 
(b),and(c)  of  this  chapter. 
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§  35.935—6      Equal     emplovment    oppor- 
tunitv. 

Generally,  contracts  involvUig  Step  3, 
of  $10,000  and  above,  are  subject  to  equal 
employment  opportimity  requirements 
under  Executive  Order  11246,  including 
rules,  regulations  and  orders  Issued 
thereunder  (see  Part  8  of  this  chapter). 
The  grantee  must  consult  with  the  Re- 
gional Administrator  concerning  equal 
employment  opportimity  requirements 
prior  to  issuance  of  invitation  for  bids 
where  the  cost  of  construction  w-ork  is 
estimated  to  be  more  than  $1,000,000,  or 
where  required  by  the  grant  agreement. 

§  35.933-7     Access. 

Any  contract  for  Step  1,  Step  2  or  Step 
3  work  must  provide  that  representatives 
of  the  Environmental  Protection  Agency 
and  the  State  will  have  access  to  the 
work  whenever  it  is  in  preparation  or 
progress  and  that  the  contractor  will  pro- 
vide proper  facilities  for  such  access  and 
inspection.  Such  contract  must  also  pro- 
vide that  the  Regional  Administrator,  the 
Comptroller  General  of  the  United 
States,  or  any  authorized  representative 
shall  have  access  to  any  books,  docu- 
ments, papers,  and  records  of  the  con- 
tractor which  are  pertinent  to  the  project 
for  the  purpose  of  making  audit,  exami- 
nation, excerpts,  and  transcriptions 
thereof. 

§35.935—8      Supervision. 

In  the  case  of  any  project  involving 
Step  3,  the  grantee  will  provide  and  main- 
tain competent  and  adequate  engineer- 
ing supervision  and  inspection  of  the 
project  to  insure  that  the  construction 
conforms  with  the  approved  plans  and 
specifications. 

§  33.933—9      Project  coniplelion. 

Tlie  grantee  agrees  to  expeditiously 
initiate  and  complete  the  project  or  cause 
it  to  be  constructed  and  completed  in 
accordance  with  the  grant  agreement 
and  apphcation  approved  by  the  Re- 
gional Administrator.  The  Regional  Ad- 
ministrator must  terminate  the  grant  if 
initiation  of  construction  for  a  Step  3 
project  has  not  occurred  within  one  year 
after  award  of  grant  assistance  for  such 
project:  Proinded,  That  the  Regional  Ad- 
ministrator may  defer  such  termination 
for  not  more  than  six  additional  months 
if  he  determines  that  there  is  good  cause 
for  the  delay  in  initiation  of  project 
construction. 

§  35.935—10      Copies    of    contract    docu- 
ments. 

In  addition  to  the  notification  of  proj- 
ect changes  pursuant  to  §  30.900-1  of  this 
chapter,  a  copy  of  any  prime  contract  or 
modification  thereof  and  of  revisions  to 
plans  and  specifications  must  be 
promptly  submitted  to  the  Regional 
Administrator. 

§  35.935-1 1      Projeit  changes. 

In  addition  to  the  notification  of  proj- 
ect changes  required  pursuant  to  !  30.- 
900-1  of  this  chapter,  prior  approval  by 
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the  Regional  Administrator  and  the 
State  agency  is  required  for  project 
changes  which  may  (a)  substantially 
alter  the  design  and  scope  of  the  project, 
(b)  alter  the  type  of  treatment  to  be 
provided,  (c)  substantially  alter  the  lo- 
cation, size,  capacity,  or  quality  of  any 
major  item  of  equipment:  or  (d)  increase 
the  amount  of  Federal  funds  needed  to 
complete  the  project:  Provided,  That 
prior  EPA  approval  Is  not  required  for 
changes  to  correct  minor  errors,  minor 
changes,  or  emergency  changes.  No  ap- 
proval of  a  project  change  pursuant  to 
§  35.900  of  this  chapter  shall  commit  or 
obligate  the  United  States  to  any  in- 
crease in  the  amoimt  of  the  grant  of  pay- 
ments thereunder  unless  a  grant  increase 
is  approved  pursuant  to  i  35.955.  The 
preceding  sentence  shall  not  preclude 
submission  or  consideration  of  i.  request 
for  a  grant  amendment  pursuant  to 
§  30.901  of  this  chapter. 

(a)  The  grantee  must  make  adequate 
provisions  satisfactory  to  the  Regional 
Admmistrator  for  assuring  economic, 
efifective,  and  efficient  operation  and 
maintenance  of  such  works  ir.  accord- 
ance with  a  plan  of  operation  approved 
by  the  State  water  pollution  control 
agency  or,  as  appropriate,  the  interstate 
agency,  after  construction  thereof. 

(b)  As  a  minimum,  such  plan  shall 
Include  provision  for:  (1)  An  operation 
and  maintenance  manual  for  each  facil- 
ity, (2)  an  emergency  operating  and  re- 
sponse program,  (3)  properly  trained 
management,  operation  and  mainten- 
ance personnel,  (4)  adequate  budget  for 
operation  and  maintenance,  (5)  opera- 
tional reports,  and  (6)  provisions  for 
laboratory  testing  adequate  to  determine 
influent  and  effluent  characteristics  and 
removal  efficiencies. 

(c)  The  Regional  Administrator  shall 
not  pay  (1)  more  than  50  percent  of  the 
Federal  share  of  any  Step  3  project  un- 
le-ss  the  grantee  has  furnished  a  draft  of 
the  operation  and  maintenance  manual 
for  review,  or  adequate  evidence  of  timely 
development  of  such  a  draft,  or  (2)  more 
than  90  percent  of  the  Federal  share 
imless  the  grantee  has  furnished  a  satis- 
factory final  operation  and  maintenance 
manual. 

§  33.933-13      LVer  charges  and  industrial 
cost  recovei^. 

(a)  The  grantee  must  obtain  the  ap- 
proval of  the  Regional  Administrator  of 
the  system  of  industrial  cost  recovery 
(see  §  35.928)  and  of  the  system  of  user 
charges.  The  Regional  Administrator 
shall  not  pay  more  than  50  percent  of 
the  Federal  share  of  any  Step  3  project 
unless  the  grantee  has  submitted  ade- 
quate evidence  of  timely  development  of 
its  system(s)  of  user  charges  and  Indus- 
trial cost  recovery  nor  more  than  80 
percent  of  such  Federal  share  unless  the 
Regional  Administrator  has  approved 
such  system  ( s  > . 

(b)  The  Regional  Administrator  may 
approve  a  user  charge  system  in  ac- 
cordance with  the  following  criteria: 
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Q>  The  user  charge  system  must  re- 
sult In  the  distribution  of  the  cost  of 
operation  and  maintenance  of  treat- 
ment works  within  the  grantee's  precise 
area  to  each  user  or  user  class  i  In  pro- 
portion to  such  user's  contribution  to  the 
total  wastewater  loading  of  the  treat- 
ment worlLs.  F-actors  such  as  strength, 
volimie.  and  deliver*'  flow  rate  character- 
istics shall  be  considered  and  Included  as 
the  basis  for  the  user's  contribution  to 
ensure  a  proportional  distribution  of 
operation  and  maintenance  costs  to  each 
user  (or  user  class*. 

i2)  For  the  first  year  of  operation.  oi>- 
eratlon  and  maintenance  costs  shall  be 
based  upon  past  experience  for  existing 
treatment  worlLs  or  some  other  rational 
methcxl  that  can  be  demon.'^trated  to  be 
applicable. 

1.3)  The  grantee  shall  review  user 
charges  annually  and  revise  them  peri- 
odically to  reflect  actual  treatment  worfcs 
operation  and  maintenance  costs. 

'  4 1  The  user  charge  sj'stem  must  gen- 
erate sufficient  revenue  to  offset  the  cost 
of  all  treatment  works  operation  and 
maintenance  provided  by  the  grantee. 

'5)  The  user  charge  system  must  be 
Incorporated  in  one  or  more  mianiclpal 
legislative  enactments  or  other  appropri- 
ate authority.  U  the  project  is  a  regional 
treatment  works  acceptmg  wastewaters 
from  treatment  works  owned  by  others, 
then  the  subscribers  receiving  waste 
treatment  services  from  the  grantee  shall 
have  adopted  user  charge  systems.  Such 
user  charge  systems  shall  ajso  be  Incor- 
porated In  the  appropriate  mimlclpal 
legislative  enactments  or  other  appropri- 
ate authority. 

iC  Upon  approval  of  a  grantee's  sys- 
tem's >  of  user  charges  and  Industrial 
co,st  recoverv-,  implementation  and  main- 
tenance of  such  approved  system's)  and 
Implementation  schedules  therefor,  shall 
become  a  condition  of  the  grant  and  the 
grantee  .shall  be  subject  to  the  provisions 
with  respect  to  non-compliance  vrtth 
grant  conditions  of  §  30.404  of  this 
chapter. 

(d<  The  grantee  must  maintain  such 
records  as  are  necessary  to  document 
such  compliance. 

(e)  Guidehnes  containing  Illustrative 
ex.imples  of  acceptable  user  charge  and 
Industrial  cost  recovery  systems  may  be 
consulted  for  advisor>-  information.  The 
user  charge  guidelines  are  contained  In 
Appendix  B  to  this  stibpart.  Cost  Re- 
covery Guidelines  are  published  sep- 
arately and  may  be  obtained  from  the 
EPA  Regional  Office 

§  3.'>.93.'>— 1  t      Final  inspof-tion. 

The  grantee  must  notify  the  Regional 
Administrator  through  the  State  Agency 
of  the  cx>mpletlon  of  Step  3  project  con- 
struction. The  Regional  Administrator 
shall  cause  final  Inspection  to  be  made 
within  60  days  of  the  receipt  of  the  no- 
tice. Upon  completion  of  the  final  Inspec- 
tion and  upon  determination  by  the  Re- 
gional AdminLstrator  that  the  treatment 
works  have  been  satisfactorily  ccm- 
structed  in  accordance  with  the  grant 
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agreement,  the  grantee  may  make  &  re- 
quest for  final  payment  pursuant  to 
§  35.945(e). 

5  35.935—15       Utilisation     of     amall     and 
minority  basinetwrs. 

It  is  the  policy  of  the  Environmental 
Protection  Agency  that  grantees  must 
utilize  to  the  maximum  practical  extent 
small  and  minority  businesses  in  pro- 
curement under  grants  involvtng  Steps 
1.  2,  or  3.  In  the  case  of  grants  of  $10,- 
000,000  or  more  grantees  must  institute 
an  aflarmatlve  program  for  the  otlllza- 
tlon  of  small  and  minority  businesses 
prior  to  award  of  the  grant. 

5  35.935—16      S^wer    use    ordinanrr    and 
eTaluation/rt'habilitalioD  pproirrani. 

The  grantee  must  obtain  the  approval 
of  the  Regional  Administrator  of  lt« 
sewer  use  ordinance,  pursuant  to  §  35- 
927-4  of  this  subpart.  The  Regional  Ad- 
ministrator shall  not  pay  more  than  80 
percent  of  the  Federal  share  of  any  Step 
3  project  unless  he  has  apt^roved  the 
grantee's  sewer  use  ordinance,  and  the 
grantee  Is  complying  with  the  sewer  sys- 
tem evaluation  and  rehabilitation  sched- 
tole  Incorporated  in  the  grant  agree- 
ment pursuant  to  §  35.927-5. 

§  35.935—17      Training  facility. 

If  assistance  has  been  provided  for  the 
construction  of  a  treatment  works  re- 
quired to  train  and  upgrade  waste  treat- 
ment works  operation  and  maintenance 
perso«inri.  pursuant  to  5  35.930-1  rfa)  and 
35  920-31^6) ,  the  grantee  must  provide  as- 
surance that  the  treatment  works  will  be 
operated  as  such  a  training  facility  for 
a  period  of  at  least  ten  years,  upon  com- 
pletion of  construction, 

§  35.937      Contracts      for     persona]     and 
profc«»ionai  service*.  [Reserved] 

§  35.938     G>n8tnirtion        contracts       of 
grantee*. 

§  35.938-1      .4pplicability. 

This  section  applies  to  contracts 
awarded  by  grantees  for  any  Step  3 
project  or  Step  2-1-3  project,  except  per- 
sonal and  professional  service  contracts. 

§  35.93ft— 2       Perfomianre  by  contract. 

It  is  the  policy  of  the  Environmental 
Protection  Agency  to  encourage  free  and 
open  competition  with  regard  to  project 
work  performed  by  contract.  The  project 
work  shall  be  performed  imder  one  or 
more  contracts  awarded  by  the  grantee 
to  private  firms,  except  for  force  account 
work  authorized  by  5  35.935-2.  The  fol- 
lowing sections  define  EPA  policy  for  the 
Implementation  of  the  procurement 
standards  set  forth  in  Office  of  Manage- 
ment and  Budget  Circular  No.  A- 102,  At- 
tachment O  (printed  at  38  FR  21345, 
August  7.  1973).  Grantee  procurement 
systems  shoiild  as  a  minimimi  provide 
for  the  following : 

§  35.938-3      Type  of  contract. 

Each  contract  shall  be  either  a  fixed- 
price  (lump  sum)  contract  or  fixed-rate 
(unit  price)   contract,  or  a  combination 


of  the  two,  imless  the  Regional  Adminis- 
trator gives  advance  written  approval  for 
the  grantee  to  use  some  other  method  of 
contracting  The  cost-plus-a-percentage 
of  cost  method  of  contracting  shall  not 
be  used. 

§  35.938-4      Formal  advertising. 

Each  contract  shall  be  awarded  by 
means  of  formal  advertising,  unless  ne- 
gotiation is  permitted  in  accordance  with 
S  35.938-5.  Formal  advertising  sliall  be  in 
accordance  with  the  following: 

(a)  Adequate  public  notice.  Tlie 
grantee  will  cause  adequate  notice  to  be 
given  of  the  solicitation  by  publication 
in  newspapers  or  joumaLs  of  general  cir- 
culation, beyond  the  grantee's  locality 
(Statewide,  generally)  inviting  bids  on 
the  project  work,  and  stating  the  method 
by  which  bidding  documents  may  be  ob- 
tained and/or  examined.  Where  the  esti- 
mated pro6pective  cost  of  Step  3  con- 
struction is  ten  million  dollars  or  more, 
such  notice  must  generally  be  published 
in  trade  journals  of  Nationwide  distri- 
bution. The  grantee  should  In  addition 
soUcit  bids  directly  from  bidders,  if  it 
maintains  a  bidders  list, 

(b)  Adequate  time  for  preiHiring  bids. 
Adequate  time,  generally  not  less  than 
30  days  must  be  allowed  between  the 
date  when  public  notice  piirsuant  to 
paragraph  (a>  of  this  section  Is  first 
published  and  the  date  by  which  bids 
must  be  submitted.  Bidding  documents 
(Including  specifications  and  drawings* 
shall  be  available  to  prospective  bidders 
from  the  date  when  such  notice  is  first 
published. 

(c)  Adequate  bidding  documents.  A 
reasonable  number  of  bidding  documents 
(invitations  for  bid)  shall  be  prepared 
by  grantee  and  shall  be  furnished  upon 
request  on  a  first-come,  first-served 
basis.  A  complete  set  of  bidding  docu- 
ments shall  be  maintained  by  grantee 
and  shall  be  available  for  Inspection  and 
copying  by  any  party.  Such  bidding 
documents  shall  include; 

(DA  complete  statement  of  the  work 
to  be  performed,  including  necessary 
drawings  and  specifications,  and  the  re- 
qtiired  completion  schedule.  <'I>rawings 
and  specifications  may  be  made  available 
for  inspection  instead  of  being  fur- 
nished.) : 

(2)  The  terms  and  conditions  of  the 
contract  to  be  awarded: 

(3)  A  clear  explanation  of  the  method 
of  bidding  and  the  metiiod  of  evaluation 
of  bid  prices,  and  the  basis  and  method 
for  award  of  the  contract; 

(4)  Responsibility  requirements  or  cri- 
teria which  will  be  employed  in  evalua- 
ting bidders;  Provided,  That  an  experi- 
ence requirement  or  performance  bond 
may  not  be  utilized  unless  adequately 
Justified  under  the  particular  circum- 
stances by  the  grantee: 

(5)  The  following  statement: 

Any  contract  or  contracte  awajtled  under 
this  Invitation  for  Blda  are  expected  to  b© 
funded  in  part  by  a  gnuit  from  the  United 
States  Environmental  Protection  Agency. 
Neither  the  United  States  ncir  any  of  Its  de- 
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partments,  agencies  or  employees  is  or  will 
be  a  party  to  this  Invitation  for  Bids  or  any 
resulting  contract.; 

and 

1 6)   A  copy  of  §  35.938  and  J  35.939. 

fd)  Sealed  bids.  Tlie  grantee  shall  pro- 
vide for  bidding  by  sealed  bid  and  for 
the  safeguarding  of  bids  received  until 
public  opening. 

(e)  Amendments  to  biddijig  docu- 
ments. It  grantee  desires  to  amend  any 
part  of  the  bidding  documents  i  Includ- 
ing drawings  and  specifications)  during 
the  period  when  bids  are  being  prepared, 
the  amendments  shall  be  communicated 
in  writing  to  all  firms  who  have  obtained 
bidding  documents  In  time  to  be  con- 
sidered prior  to  the  bid  opening  time; 
when  appropriate,  the  period  for  submis- 
sion of  bids  shall  be  extended. 

<f)  Bid  modifications.  A  firm  which 
has  submitted  a  bid  shall  be  allowed  to 
modify  or  withdraw  its  bid  prior  to  the 
time  of  bid  opening. 

(g)  Public  opening  of  bids.  Grantee 
shall  provide  for  a  public  opening  of 
bids  at  the  place,  date  and  time  an- 
nomiced   in   the   bidding   documents. 

<h»  Award  to  the  low  responsive,  re- 
sponsible bidder.  (1)  After  bids  are 
opened,  they  shall  be  evaluated  by 
grantee  in  accordance  with  the  meth- 
ods and  criteria  set  forth  in  the  bid- 
ding documents. 

(2 1  Unless  all  bids  are  rejected,  award 
shall  be  made  to  the  low.  responsive, 
responsible  bidder. 

(3>  If  award  is  intended  to  be  made 
to  a  firm  which  did  not  submit  the  low- 
est bid,  a  written  statement  shall  be 
prepared  prior  to  any  award  and  re- 
tained by  the  grantee  explaining  why 
each  lower  bidder  was  deemed  not  re- 
sponsive or  nonresponsive. 

(4)  State  or  local  laws,  ordinances, 
regulations  or  procedures  which  are  de- 
signed or  operate  to  give  local  or  in- 
State  bidders  preference  over  other 
bidders  shall  not  be  employed  in  evaluat- 
ing bids. 

§  35.938-5     Negotiation. 

Negotiation  of  contracts  (i.e.,  award 
of  contracts  by  any  method  other  than 
formal  advertising)  is  authorized  if  it 
is  impracticable  and  infeasible  to  use 
formal  advertising.  Negotiated  contracts 
must  be  comp)etitively  awarded  to  the 
maximum  practicable  extent.  Generally, 
procurements  may  be  negotiated  by  the 
grantee  if : 

(a)  Public  exigency  will  not  permit 
the  delay  incident  to  advertising  (eg., 
an  emergency  procurement) ; 

(b)  The  material  or  service  to  be  pro- 
cured is  available  from  only  one  person 
or  firm  (and.  if  the  procurement  is  ex- 
pected to  aggregate  more  than  $5,000, 
the  Regional  Administrator  has  given 
prior  approval) ; 

(c)  The  aggregate  amount  Involved 
does  not  exceed  $2,500,  (except  as  pro- 
vided in  paragraph  (b)  of  this  section) ; 

(d)  The  procurement  is  for  personal 
or  professional  services,  or  for  any  serv- 
ice to  be  rendered  by  a  university  or 
other  educational  Institution; 


(e)  No  responsive,  responsible  bids  at 
acceptable  price  levels  have  been  re- 
ceived after  formal  advertising,  and  the 
Regional  Administrator  has  given  ad- 
vance written  approval; 

(f)  The  procurement  Is  for  material 
or  services  where  the  prices  are  estab- 
lished by  law,  for  technical  Items  or 
equipment  requiring  standardization  and 
interchangeabllity  of  parts  with  exist- 
ing equipment,  for  experimental,  devel- 
opmental or  research  work,  for  highly 
perishable  materials,  resale,  or  for  tech- 
nical or  specialized  supplies  requiring 
substantial  initial  investment  for  manu- 
facture. Any  negotiated  procurement  un- 
der this  paragraph  (f)  of  this  section, 
other  than  for  perishable  materials  must 
be  approved  in  advance  by  the  Regional 
Administrator;  or 

(g)  Negotiation  of  contracts  is  other- 
wise atuhorized  by  Federal  law.  rules,  or 
regulations  or  approved  prior  to  the 
procurement  by  the  Regional  Admin- 
istrator. 

§  35.939      Compliance  with   procurement 
requirements. 

(a)  Grantee  responsibility.  The  grantee 
is  primarily  responsible  for  selecting  the 
low.  responsive,  and  responsible  bidder  in 
accordance  with  applicable  requirements 
of  State,  territorial,  or  local  laws  or  ordi- 
nances, as  well  as  the  specific  require- 
ments of  Federal  law  or  this  subchapter 
directly  affecting  the  procurement  <for 
example,  the  nonrestrictive  specification 
requirement  of  §  35.935-2<b)  or  the  equal 
employment  opportunity  requirement  of 
§  35.935-6)  and  for  the  initial  resolution 
of  complaints  based  upon  alleged  viola- 
tions. If  complaint  is  made  to  the  Re- 
gional Administrator  concerning  an  al- 
leged violation  of  Federal  law  or  this 
subchapter  in  the  procurement  of  con- 
struction services  or  materials  for  a  proj- 
ect involving  Step  3.  the  complaint  will 
be  referred  to  the  grantee  for  resolution. 
The  grantee  must  promptly  determine 
each  such  complaint  upvon  its  merits  per- 
mitting the  complaining  party  as  well 
as  any  other  interested  party  who 
may  be  adversely  affected,  to  state  in 
writing  or  at  a  conference  the  basis  for 
their  views  concerning  the  proposed  pro- 
curement. The  grantee  must  promptly 
furnish  to  the  complaining  party  and  to 
other  affected  parties,  by  certified  mail, 
a  wTitten  summary  of  its  determination, 
substantiated  by  an  engineering  and 
legal  opinion,  providing  a  justification 
for  its  determination.  See  paragraph  (c) 
of  the  section  for  applicable  time  limita- 
tions. 

(b)  Regional  Administrator  responsi- 
bility. A  party  adversely  affected  by  an 
adverse  determination  of  a  grantee  made 
pursuant  to  paragraph  'ai  of  this  sec- 
tion, concerning  an  alleged  \iolation  of 
a  specific  requirement  of  Federal  law  or 
this  subchapter  directly  affecting  the 
procurement  of  construction  services  or 
material  for  a  project  involving  Step  3 
may  request  the  Regional  Administrator 
to  review  an  adverse  determination,  sub- 
ject to  the  time  limitation  set  forth  in 
paragraph  (ci  of  this  section.  A  copy  of 


the  written  adverse  determination  and 
supporting  justification  shall  be  trans- 
mitted with  the  request  for  review,  to- 
gether with  a  statement  of  the  specific 
reasons  why  the  proposed  grantee  pro- 
curement action  would  violate  Federal 
requirements.  The  Regional  Administra- 
tor will  afford  both  the  grantee  and  the 
complaining  party,  as  well  as  any  other 
interested  party  who  may  be  adversely 
affected,  an  opE>ortunity  to  present  the 
basis  for  their  views  in  wiiting  or  at  a 
conference,  and  he  shall  promptly  state 
in  WTiting  the  basis  for  his  determina- 
tion of  the  protest.  If  the  grantee  pro- 
poses to  award  the  contract  or  to  ap- 
prove award  of  a  specified  sub-item 
under  the  contract  to  a  bidder  other  than 
the  low  bidder,  the  grantee  will  bear  the 
burden  of  proving  that  its  determina- 
tion concerning  responsiveness  of  the  low 
bid  is  in  accordance  with  Federal  law 
and  this  subchapter;  or,  if  the  basis  for 
the  grantee's  determination  is  a  finding 
that  the  low  bidder  is  not  responsible,  the 
grantee  must  establish  and  substantiate 
the  basis  for  its  determination  and  must 
establish  that  such  determination  has 
been  made  in  good  faith.  The  written 
determination  by  the  Regional  Admin- 
istrator shall  be  promptly  fumLshed  to 
the  grantee  and  to  the  complainant. 

(c)  Time  limitations.  Complaints 
should  be  made  pursuant  to  paragraph 

(a)  of  this  section  as  early  as  pos- 
sible during  the  procurement  process, 
preferably  prior  to  issuance  of  an  invita- 
tion for  bids  to  avoid  disruption  of  the 
procurement  process:  Provided,  Tliat  a 
complaint  authorized  by  paragraph  (a) 
of  this  section  must  be  mailed  by  cer- 
tified mail  (return  receipt  requested  i  or 
delivered  no  later  than  five  working  days 
after  the  bid  opening.  A  request  for  re- 
view by  the  Regional  Administrator  pur- 
suant to  paragraph  (b)  of  this  section 
must  be  received  by  the  Regional  Admin- 
istrator within  one  week  after  the  com- 
plaining party  received  the  grantee's  ad- 
verse determination. 

(d)  Deferral  of  Procurement  Action. 
Where  the  grantee  has  received  a  written 
compliant  pursuant  to  paragraph  (a)  of 
this  section,  it  must  defer  Issuance  of  its 
solicitation  or  award  or  notice  to  proceed 
under  the  contract  (as  appropriate)  for 
ten  days  after  mailing  or  delivery  of  any 
written  adverse  determination.  Where 
the  Regional  Administrator  has  received 
a  written  protest  pursuant  to  paragraph 

(b)  of  this  section,  he  must  notify  the 
grantee  promptly  and  the  grantee  must 
defer  issuance  of  its  solicitation  or  award 
of  the  construction  contract,  as  appro- 
priate, until  ten  days  after  it  receives 
the  determination  by  the  Regional  Ad- 
ministrator. If  a  determination  is  made 
by  either  the  grantee  or  the  Regional  Ad- 
ministrator which  is  favorable  to  the 
complainant,  the  terms  of  the  solicita- 
tion must  be  revised  or  the  contract  must 
be  awarded  las  appropriate)  In  accord- 
ance with  such  determination. 

(e)  Enforcement.  Noncompliance  with 
the  provisions  of  this  subchapter  affect- 
ing procurement  wiU  result  In  (1)  total 
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or  partial  Ujrniinatian  of  the  graiit  pur- 
suant to  §  35.950.  1.2  >  Ineligibility  for 
gT.iiu  a.vyL-Lance  which  could  otherwise 
bo  awarded  under  this  subciiapter  or  (3) 
dksillowajice  of  project  costs  (see 
§  35.940-2' j)  )  Incurred  in  violation  of 
the  provisions  of  this  subchapter  or  ap- 
plicable Federal  laws,  as  determined  by 
the  RegionaJ  AdniiiiLstraior.  The  grantee 
may  appeal  adverse  determinations  by 
the  Regional  Administrator  in  aceord- 
ance  with  the  DL-;putes  Article  i  Article 
7  of  ApF>endi.x  A  to  Subchapter  B  of  tliis 
title'. 

§35.910     I)«'lrrniination     of     iillowable 
rusts. 

The  grantee  will  be  paid,  upon  request, 
in  accordance  w-ith  5  35.945.  for  the  Fed- 
eral share  of  all  necessar>-  costs  within 
the  scope  of  the  approveid  project  and 
determined  to  be  allowable  In  accord- 
ance with  5  30.701  of  thi.s  chapter,  this 
subpart,  and  the  grant  agreement. 

§  S.'j.OtO— 1       .Allow. i!)if  prt>jtH-i  cii^is. 

Allocable  project  costs  of  the  grantee 
which  are  reasonable  and  necessarv-  are 
allowable.  Necessarj-  costs  may  include. 
but  are  not  limited  to: 

lai  Costs  of  salaries,  benefits,  and  ex- 
pendable material  incurred  by  the 
grantee  for  the  project,  except  as  pro- 
vided in  ?  940-2igi. 

'bt  Costs  under  construction  con- 
tracts. 

(o  Professional  and  consultant  serv- 
ices. 

id»  Facility  planning  directly  related 
to  the  treatment  works. 

( e >  Sewer  system  evaluation 
'§  35.9271. 

if>  Project  feasibility  and  engineer- 
ing reports. 

<gt  Costs  required  pursuant  to  the 
Uniform  Relocation  Assistance  and  Real 
Property  AcquL<;ition  Policies  Act  of  1970. 
'42  use.  4621  et  seq..  4651  et  seq.  i .  and 
regulations  i5.=ued  thereunder  'Part  4  of 
this  chapter  I . 

ih>  Costs  of  complying  with  the  Na- 
tional Environmental  Policy  Act.  includ- 
ing costs  of  public  notices  and  hearings. 

'i'  Preparation  of  constrtiction  draw- 
ings, specifications,  estimates,  and  con- 
struction contract  dociunents. 

<ji   Landscaping. 

(ki    Supervision  of  construction  work. 

'1 1  Removal  and  relocation  or  replace- 
ment of  utilities,  for  which  the  grantee 
Ls  legally  obligated  to  pay, 

imi  Matenal.«  acquired,  consumed,  or 
expended  specifically  for  the  project 

ini  A  reasonable  inventory^  of  labora- 
tor\-  chemicals  and  supplies  necessary  to 
Initiate  plant  operations. 

'o'  Development  and  preparation  of 
an  operation  and  maintenaiice  manual. 

I  p  I  Project  identification  signs 
f  I  30  604-4  of  this  chapter" . 

§  3.J.940-2      I  iKill..v.:iI>l«<ohis. 

Costs  which  are  not  necessan.'  for  the 
construction  of  a  treatment  works  proj- 
ect are  unallowable.  Such  co.'^t.s  Include, 
but  are  not  limited  to: 

'  a '  Basin  or  areav,-ide  planning  not 
directly  related  to  the  project; 
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(b)  Bonus  payments  not  legally  re- 
quired for  completion  of  construction  in 
advance  of  a  contractual  completion 
date; 

'c>  Personal  injur>-  compensation  or 
damages  arising  out  of  the  project, 
whether  determined  by  adjudication, 
arbitration,  negotiation,  or  othenvlse; 

1  d  I  Fines  and  penalties  resulting  from 
violation.'^  of,  or  failure  to  .comply  with, 
Federal,  State,  or  local  laws; 

'  e '  Co.^t.s  outside  the  scope  of  the  ap- 
proved project; 

(fi  Interest  on  bonds  or  any  other 
form  of  indebtedness  required  to  finance 
the  project  costs: 

<gi  Ordinary  operathig  expenses  of 
local  government,  such  as  salaries  and 
expenses  of  a  mayor,  city  council  mem- 
bers, or  city  attorney,  except  as  provided 
In  §  35.940-4.  AJ 

'hi  Site  acquisition  (for  exj^ple, 
sewer  rights-of-way,  sewage  treatment 
plant  sites,  sanitary  landfills  and  sludge 
disposal  areas)  except  as  otherwise  pro- 
vided in  §  35.940-3(a). 

( i  1  Costs  for  which  payment  has  been 
or  will  be  received  under  another  Fed- 
eral assistance  program. 

'ji  Costs  of  equipment  or  material 
procured  in  violation  of  §  35.938-4(h) . 

§  3.5.9 10-3     (x>«ts  allonable,  if  approved. 

Certain  direct  costs  are  sometimes 
necessary  for  the  contruction  of  a  treat- 
ment works  and  are  allowable  if  reason- 
able and  approved  by  the  Regional  Ad- 
ministrator in  the  grant  agreement  or  a 
grant  amendment.  Such  costs  include, 
but  are  not  limited  to: 

lai  Land  acquired  after  October  17, 
1972.  that  will  be  an  integral  part  of  the 
treatment  process  or  that  will  be  used 
for  ultimate  disposal  of  residues  result- 
ing from  such  treatment  (for  example, 
land  for  spray  irrigation  of  sewage 
effluent! . 

<bi  Acquisition  of  an  opei^ble  portion 
of  a  treatment  works. 

»c)  Rate  determination  studies  re- 
quired pursuant  to  §35.925-11.  i 

§  S.T.*)  10 — t       In<llrerl  rosls.  | 

Indirect  costs  of  the  grantee  shall  be 
allowable  in  accordance  with  an  Indirect 
cost  agreement  negotiated  and  incor- 
porated In  the  grant  agreement.  An  in- 
direct cost  agreement  must  identify  those 
cost  elements  allowable  pursuant  to 
§  35.940-1.  Where  the  benefits  derived 
from  a  grantee's  indirect  services  cannot 
be  readily  determined,  a  lump  sum  for 
overhead  may  be  negotiated  based  upon 
a  deteimination  that  such  amount  will 
be  approximately  the  same  as  the  actual 
indirect  costs  that  may  be  Incurred. 

§  3.5.040—5      Disputes    ronrerning    allow- 
able costs. 

The  grantee  should  seek  to  resolve  any 
questions  relating  to  cost  allowability  or 
allocation  at  its  earliest  opportimity  (if 
po.^.'^ible.  prior  to  execution  of  the  grant 
aL'reement  > .  Final  determinations  con- 
cemine  the  allowability  of  costs  shall  be 
conclusive  tmless  appealed  within  30 
days  in  accordance  with  the  "Disputes" 
article  (Article  7>   of  the  EPA  General 


Grant  Conditions  (Appendix  A.  Subchap- 
ter B  of  this  title) . 

§  35.943     Grant  payments. 

The  grantee  shall  be  paid  the  Federal 
share  of  allowable  costs  Incurred  within 
the  scope  of  an  approved  project,  subject 
to  the  limitations  of  §5  35  925-18,  35- 
930-5.  and  35.930-6;  Provided.  That  such 
payments  must  be  in  accordance  with 
the  payment  schedule  and  the  grant 
amount  set  forth  in  the  grant  agree- 
ment and  any  amendments  thereto  Tlie 
payment  schedule  wiU 'provide  that  pay- 
ment for  Step  1  and  Step  2  project  work 
will  be  made  only  on  the  ba.sis  of  com- 
pletion of  the  step  or.  If  specified  in  the 
payment  schedule  In  the  grant  agree- 
ment, upon  completion  of  specific  tasks 
Within  the  step.  All  allowable  costs  in- 
curred prior  to  Initiation  of  con.^truction 
of  the  project  muSt  be  claimed  in  the 
application  for  grant  assi.stance  for  that 
project  prior  to  the  award  of  uch  as- 
sistance or  no  subsequent  payment  will 
be  made  for  such  costs. 

(a)  Initial  request  for  payment.  Upon 
award  of  grant  assistance,  the  grantee 
may  request  payment  for  the  unpaid 
Federal  share  of  actual  or  estimated  al- 
lowable project  costs  inctirred  prior  to 
grant  award  subject  to  the  limitations  of 
§  35.925-18,  and  payment  for  such  costs 
shall  be  made  in  accordance  with  the 
negotiated  payment  schedule  included  in 
the  grant  agreement. 

(b>  Interim  requests  for  payment.  The 
grantee  may  submit  requests  for  pay- 
ments for  allowable  costs  incurred  in  ac- 
cordance with  the  negotiated  payment 
schedule  included  in  the  grant  agree- 
ment. Upon  receipt  of  a  request  for  pay- 
ment, subject  to  the  limitations  set  forth 
in  5  30.602-1  of  this  subchapter  aiid 
55  35.935-12,  35.935-13.  and  35  935-16, 
the  Regional  Administrator  .shall  cau-^e 
to  be  disbursed  from  available  appro- 
priated funds  such  amounts  as  are  nec- 
essary so  that  the  total  amount  of  Fed- 
eral payments  to  the  grantee  for  the 
project  is  equal  to  the  Federal  share  of 
the  actual  or  estimated  allowfUDle  proj- 
ect costs  incurred  to  date,  as  certified 
by  the  grantee  In  its  most  recent  request 
for  payment.  Generally,  payments  will  be 
made  within  20  days  after  receipt  of  a 
request  for  payment. 

(c)  Adjustment.  At  any  time  or  times 
prior  to  final  payment  under  the  grant. 
the  Regional  Administrator  may  cause 
any  request's)  for  payment  t<)  be  re- 
viewed or  audited.  Each  payment  there- 
tofore made  shall  be  subject  to  reduction 
for  amounts  Included  In  the  related  re- 
quest for  paj-ment  which  are  found,  on 
the  basis  of  such  review  or  audit,  not  to 
constitute  allowable  costs.  Any  payment 
may  be  reduced  for  overpaymePit.<;  or  in- 
creesed  for  underpayments  on  preceding 
requests  for  payment. 

(d)  Refunds,  rebates,  credits,  etc  The 
Federal  share  of  any  refund-^,  rebates, 
credits,  or  other  amounts  ' including  any 
interest  thereon)  accruing  to  or  received 
by  the  grantee  with  respert  to  the  proj- 
ect, to  the  ext«it  that  they  are  properly 
allocable  to  coets  for  which  the  granted* 
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has  been  paid  under  a  grrant.  mu-st  be 
credited  to  the  current  State  allotment 
or  paid  to  the  Unit^  States.  Reasonable 
expenses  inciirred  by  the  grantee  for  the 
purpose  of  securing  such  refunds,  re- 
bates, credits,  or  other  amounts  shall  be 
allowable  under  tl^.e  grant  when  approved 
by  the  Regional  Administrator. 

(e)  Final  payment.  Upon  completion 
of  final  inspection  pursuant  t-o  5  35,935- 

14  and  approval  of  the  request  for  pay- 
ment designated  by  the  grantee  as  the 
'■final  payment  request"  and  upon  com- 
pliance by  the  grantee  with  all  applicable 
requirements  of  this  subchapter  and  the 
grant  agreement,  the  Regional  Adminis- 
trator shall  cause  to  be  disbursed  to  the 
grantees  any  balance  of  allowable  proj- 
ect cost  which  has  not  been  paid  to  the 
grantee.  The  final  payment  request  must 
be  submitted  by  the  grantee  promptly 
after  final  inspection.  Prior  to  final  pay- 
ment under  the  grant,  the  grantee  must 
execute  and  deliver  an  assignment  to  the 
United  States,  in  form  and  substance 
satisfactor>'  to  the  Regional  Counsel,  of 
the  Federal  share  of  refunds,  rebates, 
credits  or  other  amounts  <  including  any 
interest  t<hereon)  properly  allocable  to 
costs  for  which  the  giantee  has  been 
paid  by  the  Grovemment  under  the  grant. 
and  a  release  discharging  the  United 
states,  its  officers,  agents,  and  employees 
from  all  liabilities,  obligations,  and 
claims  arising  out  of  the  project  w-ork  or 
under  the  grant,  subject  only  to  such  ex- 
ceptions which  may  be  specified  in  the 
release. 

§  3.>.930      Su.«pension    or    lormiimlion    of 
{crants. 

Grants  may  be  suspended,  in  accord- 
ance with  §  30.902  of  this  subchapter  and 
Article  4  of  the  General  Grant  Condi- 
tions (Appendix  A  to  this  subchapter), 
or  teiininated,  in  accordance  with  §  30.- 
903  of  this  subchapter  and  Article  5  of 
the  General  Grant  Conditions  (Appen- 
dix A  of  this  subchapter).  The  State 
agency  shall  be  concurrently  notified  in 
writing  of  any  such  suspension  or  termi- 
nation action. 

§  35.933      Grant  aiiioiiilnienls  to  increase 
$;rant  unH>unl.<«. 

Grant  agreements  may  be  amended  in 
accordance  with  §  30.901  of  this  chapter 
with  respect  to  project  changes  which 
have  been  approved  in  accordance  with 
§  30.900  and  §  35.935-11  of  this  sub- 
chapter: Provided,  That  no  grant  agree- 
ment may  be  amended  to  increase  the 
amount  of  a  grant  unless  the  State 
agency  has  approved  the  grant  Increase 
from  available  State  allotments  and  re- 
allotments  in  accordance  with  §  35.915. 

§  3.1.960     Disputes. 

Final  determinations  by  the  Regional 
Administrator  concerning  ineligibility  of 
projects  for  which  priority  has  been  de- 
termined in  accordance  with  $  35.915  and 
final  determinations  by  the  Regional  Ad- 
ministrator concerning  disputes  arising 
imder  a  grant  pursuant  to  this  subpart 
shall  be  filial  and  conclusive  unless  ap- 


pealed by  the  applicant  or  grantee  witliin 
30  days  from  the  date  of  receipt  of  such 
final  detemiinaticxi  in  a<:cordance  with 
the  "Disputes"  article  of  General  Grant 
Conditions  (Article  7  of  Appendix  A  to 
this  subchapter". 

Appendix  A 

COST  EFFECTIVENESS  ANALYSIS  GUIDELINES 

a.  Purpose. — These  guidelines  provide  ad- 
visory information  concerning  basic  method- 
ology for  determining  the  most  cost-effective 
waste  treatment  management  system  or  ttie 
most  cost-effective  component  part  of  any 
waste  treatment  management  system. 

b.  Authority.— The  guidelines  contained 
herein  are  provided  pursuant  to  section  212 
(2)(C)  of  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972  (the  Act). 

c.  Applicability. — These  guidelines  apply 
to  the  development  of  plans  for  and  the 
selection  of  component  parts  of  a  waste 
treatment  management  system  for  which  a 
Federal  grant  is  awarded  under  40  CFR, 
Part  35. 

d.  Definitions. — Definitions  of  terms  used 
In  these  guideline^  are  as  follows: 

(1)  Waste  treatment  management  syS' 
tern. — A  system  used  to  restore  the  Integrity 
of  the  Nation's  waters.  Waste  treatment 
management  system  is  used  synonymously 
with  complete  waste  treatment  system  as  de- 
fined In  40  CFR,  Part  35.905-3. 

(2)  Cost-effectiveness  analysis. — An  analy- 
sis performed  to  determine  which  waste 
treatment  management  system  or  compo- 
nent part  thereof  will  result  in  the  minimum 
total  resources  costs  over  time  to  meet  the 
Federal,  State  or  local  requirements. 

(3)  Planning  period. — The  period  over 
which  a  waste  treatment  management  sys- 
tem Is  evaluated  for  cost-effectiveness.  The 
planning  period  commences  with  the  Initial 
operation  of  the  system. 

(4)  Service  life. — The  period  of  time  dur- 
ing which  a  component  of  a  waste  treat- 
ment management  system  will  be  capable  of 
performing  a  function. 

(5)  Useful  life. — The  period  of  time  dur- 
ing which  a  component  of  a  waste  treat- 
ment management  system  will  be  required  to 
perform  a  function  which  Is  necessary  to 
the  system's  operation. 

e.  Identification,  selection  and  screening 
of  alternatives — (1)  Identification  of  alter- 
natives.— All  feasible  alternative  waste  man- 
agement systems  shall  be  Initially  Identified. 
These  alternatives  should  Include  systems 
discharging  to  receiving  waters,  systems 
using  laud  or  subsurface  disposal  techniques, 
and  systems  employing  the  reuse  of  waste- 
water. In  Identlfsing  alternatives,  the  possi- 
bility of  staged  development  of  the  system 
shall  be  considered. 

(2)  Screening  of  alternatiies. — The  iden- 
tified alternatives  shall  be  systematically 
screened  to  define  those  capable  of  meeting 
the  applicable  Federal,  State,  and  local 
criteria. 

(3)  Selection  of  alternatives. — The 
screened  alternatives  shall  be  initially  ana- 
lyzed to  determine  which  systems  have  cost- 
effective  potential  and  which  should  be  fully 
evaluated  according  to  the  cost-effectiveness 
analysis  procedures  established  In  these 
guidelines. 

(4)  Extent  of  effort.— The  extent  of  effort 
and  the  level  of  sophistication  used  In  the 
cost-effectiveness  analysis  should  refiect  the 
size  and  Importance  of  the  project. 

f.  Cost-effective  aruilysis  procedures — (1) 
Method  o/  Analysis. — The  resources  costs 
shall  be  evaluated  through  the  use  of  oppor- 
tunity costs.  For  those  resources  that  can  be 


expressed  In  n-icnetary  t^rms.  the  interest 
(discount)  rate  e.sta^:i5hecl  in  section  (f )  (5) 
Will  be  used.  Mor.eiary  «>sts  shall  be  calcu- 
lated In  terms  of  present  worth  values  or 
equivalent  annual  values  over  the  planning 
period  as  defined  in  section  (f)(2).  Non- 
monetary factors  (e.g.,  social  and  environ- 
mental) shall  be  accounted  for  descriptively 
In  the  analysis  In  order  to  determine  their 
significance  and  impact. 

The  most  cost-effective  alternative  shall  be 
the  waste  treatment  management  system 
determined  from  the  analysis  to  liave  the 
lowest  present  worth  and.  or  equivalent  an- 
nual value  without  overrldmg  adverse  non- 
monetary costs  and  to  realize  at  least  Identi- 
cal minimum  benefits  In  terms  of  applicable 
Federal,  State,  and  local  standards  for  ef- 
fluent quality,  water  quality,  water  reuse 
and/or  land  and  subsurface  disposal. 

(2)  Planning  period. — The  planning  period 
for  the  cost -effectiveness  analysis  shall  be  20 
years. 

(3)  Elements  of  costs. — The  costs  to  be 
considered  shall  include  the  total  values  of 
the  resources  atrlbutable  to  the  waste  treat 
ment  management  system  or  to  one  of  its 
component  parts.  To  determine  these  values, 
all  monies  necessary  for  capital  construction 
costs  and  operation  and  maintenance  costs 
shall  be  Identified. 

Capital  construction  costs  used  in  a  cost- 
effectiveness  analysis  shall  include  all  con- 
tractors' costs  of  construction  Includmg  over- 
head and  profit;  costs  of  land,  relocation,  and 
right-of-way  and  easement  acquisition; 
design  engineering,  field  exploration,  and  en- 
gineering services  during  construction;  ad- 
ministrative and  legal  services  Including 
costs  of  bond  sales;  startup  costs  such  as  op- 
erator training;  and  Interest  during  con- 
struction. Contingency  allowances  consistent 
with  the  level  of  complexity  and  detail  of  the 
cost  estimates  shall  be  Included. 

Annual  costs  for  operation  and  mainte- 
nance (Including  routine  replacement  of 
equipment  and  equipment  parts)  shall  be 
Included  in  the  cost -effectiveness  analysis. 
These  costs  shall  be  adequate  to  ensure  ef- 
fective and  dependable  operation  during  the 
planning  period  for  the  system.  Annual  costs 
shall  be  divided  between  fixed  annual  costs 
and  costs  which  would  be  dependent  on  the 
annual  quantity  of  wastewater  collected  and 
treated. 

(4)  Prices. — The  various  components  of 
cost  shall  be  calculated  on  the  basis  of  mar- 
ket prices  prevailing  at  the  time  of  the  cost- 
effectiveness  analysis.  Inflation  of  wages  and 
prices  shall  not  be  considered  in  the  analysis. 
The  Implied  assumption  Is  that  all  prices 
Involved  will  tend  t-o  change  over  time  by 
approximately  the  same  percentage.  Thus, 
the  results  of  the  cost  effectiveness  analysis 
wUl  not  be  affected  by  changes  in  the  gen- 
eral level  of  prices. 

Exceptions  to  the  foregoing  can  t>e  made 
If  there  Is  justification  for  expecting  signifi- 
cant changes  in  the  relative  prices  of  certain 
Items  during  the  planning  period.  If  such 
cases  are  identified,  the  expected  change  In 
these  prices  should  be  made  to  refiect  their 
future  relative  deviation  from  the  general 
price  level. 

(5)  Interest  (discount)  rate. — A  rate  of  7 
percent  per  year  will  be  used  for  the  cost- 
effectiveness  analysis  untU  the  promulgation 
of  the  Water  Resources  CouncU's  "Proposed 
Principles  and  Standards  for  Planning  Water 
and  Related  Land  Resources."  After  promul- 
gation of  the  above  regulation,  the  rate 
established  for  water  resource  projects  shall 
be  used  for  the  cost-effectiveness  analysis 

(6)  Interest  during  construction. — Incases 
where  capital  expenditures  can  be  expected 
to  be  fairly  uniform  during  the  construction 
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period     tnt>^rps"   durir.j  cor..=m;ctiori  mar  he 
calculated  as  I  ■  4  P  x  C  where : 

I  =  tfce   Interest    { discount i    rate    tii   Section 

t(5). 
P=th©  conBtructlon  period  Ir.  years 
C^the  total  capltci:   expe^.d-tures 

In  cases  ■a-hen  fxpei.d, tares  »-lU  not  ^^^ 
uniform,  or  wherA  the  cor.i? •.ruction  period 
Will  be  greater  Uian  three  years.  Interest  dur- 
ing construction  shai".  ;:ie  calculated  on  a 
year-by-year  basis. 

(7)  Service  life. — The  service  life  of  trea*- 
tnent  works  for  a  cost-eflectiveness  analysts 
Shall  be  as  follows: 

Land Permanent 

Structures 30-50  years 

(Includes  plant  buildings, 
concrete  process  tankage, 
basins,  etc.;  sewage  collec- 
tion and  conveyance  pipe- 
lines; lift  Station  struc- 
tures: tunnels:  outfalls) 

Process  equipment 15-30  years 

I  Includes  major  process 
equipment  such  as  clarifler 
mechanisms,  vacuum  filters, 
etc.:  steel  process  tankage 
and  chemical  storage  facili- 
ties; electrical  generating 
facilities  on  standby  service 
only) . 

Auxiliary  equipment 10-15  years 

(Includes  Instruments  and 
control  facilities:  sewage 
pumps  and  electric  motors; 
mechanical  equipment  such 
as  compressors,  aeration  sys- 
tems, centrifuges,  chlori- 
nators,  etc  ;  electrical  gen- 
erating facilities  on  regular 
ser\'ice). 

Other  service  life  periods  will  be  acceptable 
when  sufficient  Justification  can  be  provided. 

Where  a  system  or  a  component  Is  for 
Interim  service  and  the  anticipated  useful 
life  Is  less  than  the  service  life,  the  useful 
life  shall  be  substituted  for  the  service  life  of 
the  facility  in  the  analysis. 

(8)  Sah-nge  vahie — Land  for  treatment 
works,  including  land  used  as  part  of  the 
treatment  process  or  for  viltlmate  disposal  of 
residues,  shall  be  assumed  to  have  a  salvage 
value  at  the  end  of  the  planning  period  equal 
to  its  prevailing  market  value  at  the  time  of 
the  analysis.  Right-of-way  easements  shall 
be  considered  to  have  a  salvage  value  not 
greater  than  the  prevailing  market  value  at 
the  time  of  the  analysis. 

Structures  will  be  assumed  to  have  a 
salvage  value  if  there  is  a  use  for  such  struc- 
tures at  the  end  of  the  planning  period.  In 
this  case,  salvage  value  shall  be  estimated 
using  straightllne  depreciation  during  the 
service  life  of  the  treatment  works. 

For  phased  additions  of  process  equipment 
and  auxiliary  equipment,  salvage  value  at  the 
end  of  the  planning  period  may  be  estimated 
under  the  same  conditions  and  on  the  same 
basis  as  described  above  for  structures. 

When  the  anticipated  useful  life  of  a  facil- 
ity is  le.ss  than  20  years  (for  analysis  of  In- 
terim facilities),  salvage  value  can  be  claimed 
for  equipment  where  it  can  be  clearly  dem- 
onstrated that  a  spyecific  market  or  reuse 
opportunity  will  exist. 

Appemdix  B 

Fedekai,  Gcideunes 

user    charges   for    operation    and    mainte- 
nance    of     pubucly     owned     treatmfnt 

WORKS 

(aj  Purpose. — To  set  forth  advisory  infor- 
mation concerning  user  charges  pursuant  to 
Section  204  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972,  PL  92-600, 
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hpreii.  ifer  re'erred  to  as  the  Act.  Appllcablo 
requ;r»>meri-s  are  set  forth  In  Subpart  E  (40 
CFR  PiU-t  35  I 

(b)  AutkoTity. — The  Authority  for  estab- 
lishment of  the  user  charge  guidelines  la 
contained  In  section  204(b)(2)  of  the  Act. 
ic)  Background. — Section  204(b)(1)  of 
the  Art  provides  that  after  March  1,  1973, 
Pecltrcii  grant  applicants  shall  be  awarded 
gra:;:.s  only  after  the  Regional  Administrator 
lias  determined  that  the  applicant  has 
ad  '-fd  r  will  adopt  a  system  of  charges 
:  .  .1-  r-  *.hat  each  "recipient  of  waste  treat- 
u*eiit  services  will  pay  its  proportional© 
Share  of  the  costs  of  operation  and  main- 
tenance, including  replacement.  The  Intent 
of  the  Act  with  respect  to  user  charges  Is 
to  distribute  thecost  of  operation  and  main- 
tenance of  publicly  owned  treatment  works 
to  the  pollutant  source  and  to  promote  self- 
sufficiency  of  treatment  works  with  respect 
to  operation  and  maintenance  costs. 

(d)  Definitions. — (1)  Replacement. — Ex- 
penditures for  obtaining  and  installing 
equipment,  accessories,  or  appurtenances 
which  are  necessary  to  maintain  the  capacity 
and  performance  during  the  service  life  of 
the  treatment  works  for  which  such  works 
were  designed  and  constructed.  The  term 
"operation  and  maintenance"  Includes 
replacement. 

(2)  User  charge. — A  charge  levied  on  users 
of  treatment  works  for  the  cost  of  operation 
and  maintenance  of  such  works. 

ie)  Classes  of  users. — At  least  two  basic 
types  of  user  charge  systems  are  common. 
The  first  is  to  charge  each  user  a  share  of 
the  treatment  works  operation  and  mainte- 
nance costs  based  on  his  estimate  of  meas- 
ured proportional  contribution  to  the  total 
treatment  works  loading.  The  second  system 
establishes  classes  for  users  having  similar 
flows  and  waste  water  characteristics;  I.e., 
levels  of  biochemical  oxygen  demand,  sus- 
pended solids,  etc.  Each  class  is  then  assigned 
its  share  of  the  waste  treatment  works  opera- 
tion and  maintenance  costs  based  on  the  pro- 
portional contribution  of  the  class  to  the 
total  treatment  works  loading.  Either  system 
is  in  compliance  with  these  guidelines. 

(f)  Criteria  against  uhich  to  determine 
the  adequacy  of  user  charges.^The  user 
charge  system  shall  be  approved  by  the  Re-  i 
gional  Admmistrator  and  shall  be  main-j 
tained  by  the  grantee  in  accordance  with  the  1 
following  requirements: 

( 1 )  The  user  charge  system  must  result 
In  the  distribution  of  the  cost  of  operation 
and  maintenance  of  treatment  works  within 
the   grantee's  Jurisdiction   to  each   user    (or 
user  class)   In  proportion  to  such  user's  con- 
tribution to  the  total  wastewater  loading  of 
the     treatment    works.     Factors    such    as 
strength,    volume,    and    delivery    flow    rate 
characteristics   shall    be   considered   and   In-, 
eluded  as  the  basis  for  the  tiser's  contilbu- ; 
tion  to  ensure  a  proportional  distribution  of ! 
operation    and   maintenance    costs   to   each 
user  (or  user  class) , 

(2)  For  the  first  year  of  operation,  opera- 
tion and   maintenance  costs  shall  be  based 
upon  past  experience  for  existing  treatment' 
works   or   some   other  rational   method   that! 
can  be  demonstrated  to  be  applicable. 

(3)  The  grantee  shall  review  user  charges' 
annually  and  revise  them  periodically  to  re-j 
fleet  actual  treatment  works  operation  and! 
maintenance  costs.  ' 

(4)  The  user  charge  system  must  generate 
sufficient  revenue  to  offset  the  cost  of  all 
treatment  works  operation  and  maintenance 
provided  by  the  grantee. 

1 5 )  The  user  charge  system  must  be  Incor- 
porated in  one  or  more  municipal  legislative 
enactments  or  other  appropriate  authority. 
If  the  project  Is  a  regional  treatment  works 
accepting  wastewaters  from  treatment  works 
owned  by  others,   then  the  subscribers  re 


celving  waste  treatment  services  from  th« 
grantee  shall  have  adopted  user  charte  sys- 
tema  In  accordance  with  this  guideline  Such 
user  charge  systems  shall  also  be  Uicorpo- 
rated  In  the  appropriate  municipal  legisla- 
tive enactments  or  other  appropriate 
authority. 

(g)  Model  user  charge  systems. — The  u.^er 
charge  system  adopted  by  the  applicant  must 
result  In  the  distribution  of  treatment  works 
operation  and  maintenance  costs  to  each  user 
(or  user  class)  In  approximate  proportion  t<5 
his  contribution  to  the  total  wastewatt-r 
loading  of  the  treatment  works  The  follow- 
ing user  charge  models  can  be  used  for  this 
purpose;  however,  the  applicant  is  not  lim- 
ited to  their  use.  The  symbols  used  In  the 
models  are  as  defined  below: 

CT  =  Total      operation      and      .i-.a::.tenance 

(O,  &  M.)  costs  per  unit    .f  ti.n.e 
Cii  =  A  user's  charge  for  O.  &   M    per  unit 

of  time, 
Ci  =  A  surcharge  for  wastewaters  of  exces- 
sive strength. 
Vt  =  0&M     cost     for     transportation     and 
treatment  of  a  unit   of   wastewater 
volume. 
Vii=;  Volume  contribution  from  a  user  per 

unit  of  time. 
Vt= Total  volume   contribution  from  all 

users  per  unit  of  time. 
Bo  =  0&M  cost  for  treatment  of  a  unit  of 
biochemical  oxygen  demand   (BOD). 
B«  =  Total   BOD  contribution   from  a   user 

per  unit  of  time. 
Bt=:  Total  BOD  contrlbuUon  from  all  users 

per  unit  of  time, 
B  =  Concentration    of    BOD    from    a    user 

above  a  base  level. 
Sc  =  0&M  cost  for  treatment  of  a  unit  of 

suspended  solids. 
Su  =  Total    suspended   solids   contribution 

from  a  user  per  unit  of  time. 
S  =  Concentration  of  SS  from  a  user  above 
a  base  level. 
Pi=0&M  cost  for  treatment  of  a  unit  of 

any  pollutant. 
Pu  =  Total    contribution   of   any   pollutant 

from  a  user  per  unit  of  time. 
Pt  =  Total   contribution   of   any   pollutant 
from  all  users  per  unit  of  time. 
P  =  Concentration  of  any  pollutant  from 
a  user  above  a  base  level. 

(1)  Model  No.  1. — If  the  treatment  works 
Is  primarily  flow  dependent  or  if  the  BOD. 
suspended  solids,  and  other  pollutant  con- 
centrations discharged  by  all  users  are  ap- 
proximately equal,  then  user  charges  can  be 
developed  on  a  volume  basis  In  accordance 
with  the  model  below: 

Ct 

Cu  =— (Vu) 
Vt 

(2)  Model  No.  2. — When  BOD,  suspended 
solids,  or  other  pollutant  concentrations  from 
a  user  exceed  the  range  of  concentration  of 
these  ptollutants  to  normal  domestic  sewage, 
a  surcharge  added  to  a  base  charge,  calcu- 
lated by  means  of  Model  No.  1,  can  be  levied. 
The  surcharge  can  be  computed  by  the  model 
below : 

C.=  [Bc(B)  +Sc(S)  +Pc(P)]V. 

(3)  Model  No.  3.— This  model  is  commonly 
called  the  "quantity/quality  formula": 

C»  =  VcV.  +  BcBi.  +  Scai  +  PcP. 

(h)  Other  considerations. —  (1)  Quantity 
discounts  to  large  volume  users  will  not  be 
acceptable.  Savings  resulting  from  economies 
of  scale  should  be  apportioned  to  all  users 
or  user  classes. 

(2)  User  charges  may  be  estabiushed  htised 
on  a  percentage  of  the  charge  for  water  u-sa^e 
only  In  cases  where  the  water  charge  Is  ba.s<'d 
on  a  constant  cost  per  unit  of  consumption. 

(FR  Doc.74-3267  PUed  2-8-74. 8 :  45  am  | 
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Trtle  10 — Energy 

CHAPTER    II — FEDERAL    ENERGY    OFFICE 

PART   211— MANDATORY   PETROLEUM 
ALLOCATION    REGULATIONS 

Weekly  Petroleum  Reporting  System 

This  amendment  establishes  a  weekly 
petroleum  reporting  system  to  supply  the 
Federal  Energy  Office  with  information 
regarding  reflnerj-  production,  primary 
stoclcs  and  imports,  to  be  used  in  con- 
r.ection  v,i.ih  the  petroleum,  allocation 
program  and  other  energy  programs  A 
new  5  211  224  requires  weekly  reports  by 
every  refiner  and  other  firm,  for  each  re- 
finer-', bulk  terminal  and  crude  oil  and 
petroleum,  products  pipeline  which  they 
:-ontro!  or  operate,  and  by  importers 
which  receive  petroleum  products  by 
tarJcer,  barge  or  pipeline  The  weekly 
pt^troieum  reporting  system  becomes 
effective  on  February  22,  1974.  and  the 
first  weekly  reports  most  be  received  by 
March  4,  1974 


In  addition. 


Ill  224  also  requires  an 


::ut:al  report  containing  informdf.on  to 
be  'used  m  connection  with  the  weekly  re- 
ports The  initial  report  is  to  be  prepared 
m  accordance  with  forms  and  instruc- 
tions issued  by  FEO,  and  must  be  received 
by  February'  15,  1974  The  forms  and  in- 
.^tructions  for  the  initial  and  weekly-  re- 
;x)rts  are  publi,5hed  here'Aith  as;  Appendix 
A  to  Part  211 

Because  the  purpose  of  these  amend- 
ments IS  to  provide  immediate  guidance 
and  information  with  respect  to  the 
mjuidatorv-  petroleum  allocation  rules 
and  regulations,  the  Federal  Energy 
Office    find.-    that    normal    rulemaicing 
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procedure  is  inapplicable  and  that  good 
cause  exists  for  making  these  amend- 
ments effective  in  less  than  30  days. 

Emergency  Petroleum  Allocation  Act  of 
1973,  Pub  L  93-159,  E  O  11748,  38  P.B. 
i35T5;  Economic  StAbllizatlon  Act  of  1970, 
aa  amended.  Pub  L  92  210,  88  Stat.  743;  Pub. 

1.   93   28   87  Stat    27;  E   O    '.  1730.  38  PK  19345; 

Cost  of  Living  Council  Orcer  Number  47,  39 
FK  24  > 

In  consideration  of  tne  foret^o.nf;.  Part 
211  of  Chapter  IT.  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below  effective  immediately. 

Issued  in  Washington  D  C  Febru- 
ary 7,  1974 

William  N   W.alkes 

General  C:ruri^:el, 
Federal  Eriergy  Ofice. 

1,  Section  211,22-'.  is  added  u.:  :'•  CFT- 
Ch  II  to  read  as  follows 

,55221.224      ^eekl>    fM-troleum    rtportmg 
system. 

-a)  TTiis  section  establishes  a  weekly 
petroleum  reporting  system  for  each 
refiner  or  other  firm  which  operates  or 
controls  a  ■  1  -  refinery,  (2)  bulk  termi- 
nal, '3'  crude  oil  pipeline  or  (4)  petro- 
leum products  pipeline,  and  for  each  im- 
porter which  imports  petroleum  products 
by  tanker,  barge,  or  pipeline. 

b  Definitions  For  the  purposes  of 
this  section — 

Bulk  terminal  means  a  facility  which 
IS  primarily  used  for  the  marketing  of 
gasolme.  kerosene  and  distillate  and 
residual  fuel  oils  and  which  (1)  has  total 
D'ulk  storage  capacity  of  2  100,000  gallons 


or  more,  or  (2)  receives  its  petroleum 
products  by  tanker,  barge  or  pipeline 

"Crude  oil  pipeline'  means  a  common 
carrier  pipeline,  licensed  by  the  Inter- 
state Commerce  Commission,  which  car- 
ries crude  oil. 

"Petr..e,.m  products puKMine'  means  a 
common  carrier  pipeime.  licensed  by  the 
Interstate  Commerce  Commi.ssion,  which 
carries  petroleum  products 

(c)  Initial  Report  By  February  15, 
1974,  every  refiner  or  other  firm,  for  each 
facility  enumerated  in  paragraph  <&>  of 
this  section  which  it  controls  or  operates, 
and  every  importer  which  receives  pe- 
troleum products  by  tanker,  barge  or 
pipeline,  shall  prepare  and  file  with  FEO 
a  report  entitled  "Petroleum  Reporting 
Address  Information,"  in  accordance 
with   forms   and  instructions   issued   by 

d,  Wetiily  report.  Evex-^y  refiner  or 
other  firm,  for  each  facility  enumerated 
in  paragraph  (a)  of  this  section  which 
it  controls  or  operates,  and  every  im- 
porter which  receives  petroleum  prod- 
ucts by  tanker,  barge  or  pipeline,  .shall 
prepare  and  file  with  FEO  a  weekly  re- 
port in  accordance  w,;!h  forms  and  in- 
structions Issued  by  FEO  The  weekly 
petroleum  reporting  system  shall  become 
effective,  February  22,  1974  The  first 
weekly  report  must  be  received  by  FEO 
by  5:00  p.m.,  March  4.  1974 


2.  Appendix  A  is 
to  read  as  follows : 


.deed   to   Part   211 


Appendix  A 
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rl  I  ROLEUM  REPORTING  ADDRESS  INFUR.M  \TION 


Print  or  Type  All  Information  in  the  Indicated  Spaces 


1 .  Company  Header 
A.    Company  Name 


B.    Company  Address 


3.  Reporting  Office 
A.    Reporting  Agent 


C.    City 


D.    State 


B.    Telephone  Number 


Area 
Code 


Number 


Extension 


E.    ZIP  Code 


F.    Employer  ID 
Number 


For  Reporting  Done  Separate  From  Company 
Address 

C.    Reporting  Office 


2.  Reporting  Category 


Complete 
Separate 
Form  For 
Each  Type 


D  (A)     Refmery 


D  (Bi      >ia]'f.  Ter-:;n.i:  Operating  Company 
D  (C)     Crude  Oh  i'lpeiine  Cun,p<iri> 

D  (D)     Product^  Pi;>e!ine  C  >n :?jnv 
n  (E)      Importer 
For  Government  Use: 

BOM  - 

FAD  


D.    RepKjrting  Address 


E.    City 


F      S;.::e 


G.    ZIP  Code 


H      BOM  ID 


State  Code 


Report  Cutoff  Time 
n  7:00  AM  Friday 
D  Other,  Specify  _ 


i  Fc)K\ 
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■  PETROLhL'M  RtPORTING  ADDRESS  INFORMATION 

(i-hORA 

INSTRUCTIONS 

T'Js  "-epi^jft  is  due  at  FhO  >  r,  Februdr>-  15.  r-5"'4. 
i.  ('j:rpi!iv  Header 

A    Conipanv  Name      Fnter  the  name  of  ^he  company  or  subsidiary. 

B    C:::v:p^\\  AuuTe,-      L.-tcr  v^inpanj,  -r  sjb^. diary  street  address  or  box  number. 

C.  City    -  Enter  jit>  name 

D,  itate      h::;e:  ^taie  na;::c. 


F     7lp  CuJe  '-   Fnter  zip  :ude 

F.    Employe:  Ideruucation  Ni 
companv  v,r  subsidiary. 

t^er'ortin;3  Cate^orv 


er  it  IN)  -  Enter  nine  (9)  digit  Internal  Revenue  Service  EIN  assigned  to 


Check  one  only,  complete  separate  rorm  tor  ea^;,  separate  type  of  reporting  unit. 

.A     Ref.no:     :r.c^.i  a';;  those  industrial  pidrits.  regardless  of  capacity,  processing  crude  oil  feedstocks  and  manu- 
ia^t  iting  retmed  petr.  leuin  products,  except  ^iien  such  plant  is  a  petrochemical  plant. 

B     Bi^'k  ternina.  means  a  !aCKit>  v-hi^h  is  pnmanlv  used  for  the  marketing  of  gasoline,  kerosene,  and  distillate  .tpJ 
residual  tuei  oils  and  >vhicn  i  1    ':ia^  total  bulk  storage  capacity  of  2,100,000  gallons  or  more,  or  (2)  receives  their 
petroleurt^  products  Hy  tunker,  barge,  or  pipeline. 

C    C  rode  Oil  Pipeline  means  a  con:mon  carrier  pipelines  licensed  by  the  Intestate  Commerce  Commissioro  wbu^h 

^arrieb  crude  oil.  — 

D    Pet:..;can:  Produ.::  Pipehtie  rreai  >  a  common  carrier  pipelines  licensed  by,  the  Interstate  Commerce  Com- 

nt;i>sion,  wb,ch  vatr^e^  petr.oeutTi  products  I 

L.    Importers    anv  tirn;  . orporatiun,  coi  perative  or  govern.Tient  unit  (exclude  the  Department  of  Defense)  or 
a:,;,  otnet  person  thij;  recei^Oi  ativ  ailocated  wb^tance  into  this  country  to  the  first  place  of  storage,  not 
ne^essar.iy  tne  holder  ot' in^.purt  bcenso.  Or.i>  t^,-.jse  receiving  petroleum  products  by  tanker,  barge  or  npeune 
must  report. 

3.   Repv.rting  Otlke 

\     Report;r^g  Agent  -  Frter  name  ot  pe'son.  preferably  who  will  prepare  thl  FEO  Weekly  Petroleum  Report, 

'v^lo/  nu>  be  c  ^ntacted  with  questions  concerning  the  report. 


b     Teepnone  Number      Enter  the  a^ea  code   numbe:  .i-id  extension  where  this  person  may  be  called. 
3C-H    To  be  c^mp^eted  J  the  reporting  office  address  is  different  from  the  company  address. 

L     Reporting  Otri>.e  Name      Enter  name  ot  Reporting  Ott.^e    Refineries  should  enter  the  plant  name,  company 
divi,so)n.%  sh.'uid  enter  division  name,  jthers  s.nouid  enter  office  or  group  name  as  appropriate. 
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D-   Reporting  Office  Address      Enter  the  address  of  the  reporting  olfice 

E.    City      Enter  city  of  reporung  office 

F     Slate    -  Enter  state  of  reporung  office. 

G    Zip  Ccxle      Enter  ap  code  of  reporting  office. 

H.   BOM  ID  -  Enter  the  ax  (6)  posuton  Bureau  of  Mines  idenuflcation  C(xie,  if  knowr.. 

4    Report  Cutoff  Tune 

Check  one  ontyo  Indicate  report  cutoff  tune  of  7  00  AM   Friday  by  checking  the  first  box  For  those  companies 
where  700  A.M.  Friday  report  cutoff  is  inconsistent  with  the  ncjrmal  accounting  procedures  of  the  company,  ■a 
time  within  24  hours  of  the  7  00  Fnday  time  may  be  acceptable.  If  you  request  an  exccpuon  to  this  time,  check 
the  second  box  and  spcafy  both  the  day  and  time  you  propose  for  a  cutoff  (e.g..  Thursday,  12:00  P.M.).  An 
exception  to  the  cutoff  time  does  not  effect  the  Monday,  5  00  F-M.  reporting  requirement 
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RULES    AND    REGULATIONS 

INSTRUCTIONS  FOR  PREPARATION  OF  THt  WhEKLY  RFFINFRY  REPORT 

(?FO"^RF- 1  003  1 

The  first  report  is  due  March  4,  !  ^"4  at  ^  OC'  PM,  for  ir.e  wet:K  -  :  hebrua:>  21  tnrou^i  March  1,  1V~4.  Sub- 
sequent reports  are  due  each  Mondav  for  the  previous  weeK. 

IDENTIFICATION  DATA 


This  report  must  be  completed  bv  iJl  refiners  or  other  firrns 
50  states,  the  District  of  Columbia,  and  Puerto  Rico. 


.'P. trolled  b"v  them  m  the 


Name  and  Address     Enter  the  legal  name  and  address  of  the  refuierv,  including  the  i^p  vode  v.here  the  reiinery  is 
located  (not  the  refiner's  executive  offices). 

FED  Identification  Number     Enter  the  sLx-digif  companv  code  which  the  FED  has  assigned  to  you.  TTiis  number  is 
included  m  the  cover  letter  of  your  mstrucuon  lot.  If  >  ou  do  not  presently  have  thus  number,  FEO  svili  assign  >ou 
one.  Remember  that  you  must  submit  the  I'orm  regardless.  0!  whether  vou  knov.  your  FEO  identification  number. 

Correction  Check    Pkase  check  (v*)  this  box  if  this  form  is  used  to  report  revisions  to  last  week's  figures.  Make  sure 
to  only  include  the  new  figures  and  not  the  eniiie  revised  form  for  the  previous  week.  Remember  to  enter  the  KUa| 
figures  and  not  ch^njes  from  last  week.  Use  separate  forms  for  revisions  and  lor  thas  week's  daia._ 

Address  Change  Check     Please  check  {vO  the  designated  box  :f  %oiir  -urrent  week's  address  ss  different  from  last 
week's  address. 

Reporting  Agent     Include  the  name  of  the  person  who  has  completed  the  Weekiv  Refiners  Report 

Telephone  Number     Enter  the  telephone  number  of  the  persor  who  has  prepared  the  repi,)rt  form.  Make  sure  to 
include  the  area  code. 

For  Week  Ended  7  a^-     Weekiv  reports  to  the  FEO  should  cover  :'ne  "-da;,  period  endmg  "^  a,m   on  Fndav 
indicate  the  specific  month  and  ending  da  v  using  the  foliownng  torrria:     'Month  Dav  Year"  t  e,g.  0-*  1  .^  "4)   Piease 
use  the  following  numerical  codes  for  each  month  m  order  to  desigr;  a  s:x-dig:t  date  code. 


January    01  April  04 

February  02  May    O':' 

March       03  June  at- 

SL'MMARY  TABULAR  DATA 


July  07 

August        OS 

Septembe-  oN 


October  10 
November  i  1 
I>ecerriber  '  2 


Column  1      Refer  to  the  enclosed  secuor:.   'Pr-jdutt  Det!ru,t;vT,s," 

Column  2     The  corresponding  product  ..odes  have  cithe:  hfe^";  directly  bonowed  or  derived  'rorri  tne  Bureau  o* 
Mines  product  -.odes. 

(  oiumn  3     Enter  the  begmrung  ot  the  month  retinerv  stocks  ^'-liC  are  e.xpre^sed  m  thousands  ol  42-galjon  baiieis. 
Report  ai!  stocks  in_custod_y  ot  the  refiner>.  regaidiesj^  o!  ownersri^p, 

^      Column  4 :  Submit  the  total  amount  of  crude  petroleum  and  petroleum  pT>iducts  which  are  received  at  (he  rennerv 
during  the  week 

(  olumn  5     Enter  the  amount  of  crude  oil,  unfinished  oils,  and  naiura',  jjas  bquids  which  are  used  as  inputs  f'or  the 
refining  process.  Please  do  not  confuse  inputs  with  receipts  since  inputs  ma^  be  either  drawn  from  current  receipts 
or  from,  existing  slocks. 

Column  6:    Include  the  current  week's  production  ievei  (m  thousands  -,.''  ■H-i.iAor.  barrels  1  for  each  item. 
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Coiumn  ^     Fnter  shipments  from  the  ret~nerv  and  aU  losses  ( including  the  refinery's  own  fuel  use  during  rhe  week). 

Column  8:   Enter  the  end-o!-vveek  ittxki  held  m  custody  bv  the  retmery  for  each  item. 

NOTFS     The  tollowing  anthnietic  check  is  suggested  for  each  line  en  ::>.   I  ox  .terns  1-5,  the  sum  of  colur'sos  3.4, 
and  b  should  equal  the  sum  oi  columns  5,  7,  and  8.  Shaced  columns  are  to  be  considered  "zero"  entries 

,A.]so,  remember  to  till  m  an  non-shaded  blanks  unless  'he  form  is  being  used  to  report  revisions,  i!  neces- 
iar>,  include  zero  (,0)  as  an  er.tr) .  but  do  not  leave  an;?  biaii^  spaces. 


PRODUCT  DEFINITIONS 


Rep^irt  Item 
Numbers 


1 .  Domestic  Crude  Oil    A  crude  petroleum  produced  in  the  Lnr.ed  States  or  from  its  "outer  continental  shelf  as 
defined  in  43  L  .S  C    1  33  1    (Puerto  Rico  is  considered  to  be  a  par;  of  U.S.  for  this  systena). 

2.  Foreign  Crude  Oil     A  crude  petroleum  produced  outside  ol  the  United  States  (Puerto  Rico  is  considered  to  be 
a  part  of  the  U.S.  for  this  system)  I 

3.  Natural  Gas  Liquids:    Include  isobutane,  normal  butane,  otne:  Dutanes,  butai^e-propane  mixtures,  natural  gaso- 
hne,  isopentane,  and  plant  condensate  I 

4.  Domestic  Untlmshed  Oils.    Unfinished  oils  are  all  oils  which  require  lurtner  prcKessing.  Further  pruvessing 
means  any  refinery  operation  except  mechanjcal  blending.  Domestic  unfinished  oils  are  those  unfinished  oils 
which  are  produced  withtn  the  confines  of  the  50  states,  the  District  of  Columbia,  and  Puerto  Rico. 

5.  Foreign  Unfinished  Oils:    Unfinished  oils  are  all  oils  whjch  require  rurthc    processing.  Further  processing  means 
anv  refinery  operation  except  mechanical  blending.  Foreign  unfinsr  ed      :   ufe  those  unfinished  oils  which  are 
imported  from  countries  and  trust  territories  outside  the  50  states,  the  District  of  Columbia,  and  Puer'o  Rico 

b.  Motor  gasoline     A  mixture  ot  volatile  hydrocarbons,  suitable  *L>r  operation  of  an  internal  combustion  engine, 
whose  major  components  are  hydrocarbons  with  boiling  pcnnts  ranging  from  140°  to  390°  F  and  whose  source 
IS  distillation  of  petroleum  and  cracking,  polymerization,  and  other  chemical  reactions  b>  whi^h  the  naturally 
occurnng  petroleum  hydrocarbons  are  converted  to  those  tha'  ha^e  superior  fuel  properties. 

7.  Aviation  gasoline    Petroleum  based  fuels  designed  for  use  in  aircraft  internal  pombustion  engines  and  complying 
with  MIL-G-5572  specification  (ASTM -specification  D-^10-70).  I 

8.  Naphtha-Type  Jet  Fuel:   Include  all  naphtha  base  aviation  turoine  engine  fuels  Type  A. 

9.  Kerosene-Type  Jet  Fuel:   Include  all  kerosene  base  aviation  turb.ne  engine  fuels  Type  A. 
10.   Kerosene  and  Range  Oil     The  lighting  or  burning  grade  of  kerosene. 
^ '     Distillate  Fuel  Oil     A.S.T.M  •  Grades  1  and  2  and  distillatet.  pe  Jif  se!  fuel  oil. 

12.  Fuel  Oil  ff4.    A.S.T..M.  Grade  4  fuel  oil,  I 

1 3.  Residual  fuel  oil:  The  fuel  oils  commonly  known  as    ( 1 )  No  5  and  No.  6  fuel  oils;  (2)  Bunker  C;  (3)  Navy 
Special  Fuel  Oil,  (4)  crude  oil  when  burned  directl>  as  a  fuel,  ana  a^;  other  fuel  oils  which  have  a  fiftv -percent 
boiling  point  over  700°  F,  in  the  ASTM  D-86  standard  distiliatux:  test 

14.  Total  throu^put  to  Distillation  Units:   Fnter  the  sum  ot  ail  refmer.  ;,pruts  which  are  processed  directly 
through  distiUauon  units. 
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>2S0  RULES   AND   REGULATIONS 

INSTRUCTIONS  FOR  PRFPARATION  OF  THE  WEH KLY  BULK  TERMINAL  STOCKS  REPORT 

(FEO-BT-lUOfci  I 

The  firii  report  is  due  March  4,  19''4  at  ^  00  PM,  for  the  wecK  F  ebruary  22  through  March  1,  1974,  Subse- 
quent reports  are  due  each  Mvindd)'  tot  the  previous  week 


IDENTIFICATION  DATA 

Thii  report  torrri  mu^t  be  completed  b>  every  ternunai  operating  company  to  inclu4e  all  bulk  terminals  it  operates 
withm  each  P.A.D.  District. 


Name  and  Address     Enter  the  legal  name  and  address  ot  the  terminal  operating  corapany  including  the  company's 
zip  code. 


FED  Identificatj^ori  Njamber:   Enter  the  six-digit  code  which  the  FEO  has  assigned  to  you.  This  number  is  included 
m  the  cover  letter  ot"  your  instruction  kit.  If  you  do  not  presently  have  this  number,  FEO  will  assign  you  one. 
Remember  that  you  must  submit  the  form  regardless  of  whether  you  know  your  FEO  identification  number. 

Correction  Check:   Please  check  (V)  this  box  if  this  form  is  used  to  report  revisions  to  last  week's  figures.  Make  sure 
to  only  include  the  ne^  figures  and  not  the  entire  revised  form  for  the  previous  week.  Remember  to  enter  the  tota] 
I'lgures  and  not  changes  from  last  week.  Use  separate  forms  for  revisions  and  for  this  week's  data. 

Address  Change  Check:   Please  check  (v)  the  designated  box  if  your  cur:er-  week's  address  is  different  from  last 
week's  address  i 

Reporting  Agent.    Include  the  name  o(  the  person  who  has  complete,]  the  'AeeK.,  3  jlk  Terminal  Stocks  Report 


tne  re  I 


Tele£hone  Number     Enter  the  telephone  number  of  the  person  who  has  prepared  the  report  form.  Make  5ure  to 
include  the  area  code 


For  Week  Ended  7  a.m.    Weekly  reports  to  the  FEO  should  ^ovei  the  7-day  period  ending  7  a.m.  Indicate  the  specific 
month  and  endmg  day  using  the  following  format.   "Month  Day  Year"  (e.g.,  03/15/74).  Please  use  the  fLiIiowmg 

numerical  codes  for  each  month  m  order  to  design  a  six-digit  date  code. 


January  01 
February  02 
March       03 


April  04 
May   05 

June  06 


July  07 

August        08 

September  09 


SUMMARY  TABULAR  DATA  IN  SECTIONS  I  AND  II 


October  10 
November  1 1 
December  1  2 


Column  1     Refer  to  the  enclosed  section,  "Product  Definitions." 

Column  2:  The  corresponding  product  codes  have  either  been  directly  borrowed  oi  derived  from  tne  B  j-ea^  o 
.Mines  product  codes 

Columns  3-1 1     (Beginmng  and  End  of  Week  Inventory  Data) 

1 .   Report  all  figures  in  thousands  of  42-gallon  barrels. 

2    All  figures  should  represent  actual  physical  inventories.  Make  sure  to  include  the  individual  pruutiti  :otdls  m 
column  1 1. 


3.    Remember  to  fill  m  all  blanks  unless  the  form  is  being  used  to  report  revisions. 
an  entry,  but  do  not  leave  any  blank  spaces. 


f  necessary,  include  zero  (0)  as 
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4.  Bulk  terminal  means  a  lacihty  which  ;s  primanis  used  :"•  the  ■rurkeiing  of  gasoline   Kerosene  anJ  disiina'e  ard 
residual  fuel  oils  and  which  (1 )  has  total  bulk  storage  .dpa^iiy  of  2,100,000  gallons  '■■:  —■ore  ..r  f  2  i  receives  ;*,^ 
petroleum  products  by  tanker,  barge  or  pipeline. 

5,  Slocks_.    Report  stocks  corrected  to  6U''  E    less  botiorr:  sett,;ngv  and  '^ate:  '.  BSikV^' ,i   Ir^iClude  an  btL>CKS  O't  a.  mestic 
origin  held  b>  your  company  at  bulk  terminals  and  in  transit  bv  tarker  Inc.ude  a;;  siocki  of  foreigr^  ongin  hCid 

in  the  custody  of  your  company  at  bulk  terminals.  w*uch  r.ave  ..ieared  vUstoiTis  for  domestic  consumption;    Ex- 
clude stocks  of  foreign  origin  held  in  bond. 

t    Consult  the  following  diagram  to  identify  the  regional  breakdov.n  bv  P  A  D.  Districts  Not_e  that  P.A.D  District  \ 
has  been  subdivided  into  three  categories    New  England  (  1  A).  Central  Atlantic  (  1  Bi,  and  Lower  .Atlantic  (  IC  > 
The  Distnct  of  Columbia  is  included  m  P..\.D.  District  IB,  and  P  ,A.D.  6  is  Puerto  Rico. 


PETROLELT^  ADMINISTRATION  FOR  DEFENSE  (PAD) DISTRICTS 


f/nc/   Atcska 
and  How  a 


PRODUCT  DEE  IN ITIONS 

Repcfft  Item 
Numbers 

i.  Motor  gasoline.   A  mixture  of  volaule  hydrocarbons,  suitable  for  operation  o.f  an  internal  combustion  engu'ie, 
whose  rriajor  components  are  hydrocarbons  with  boiling  pcanis  tanging  from  140°  to  390°  F,  and  whose  source 
IS  distillation  of  petroleum  and  cracking,  polymerization,  and  other  chemical  reactions  by  which  the  naturally 
occurring  petroleum  hydrocarbons  are  converted  to  those  that  have  supcnor  fuel  properties. 

2    Aviauon  gasoline:   Petroleum  based  fuels  designed  for  use  m  airaaft  mtemai  combustion  engines  and  complying 
with  MlL-G-5572  specification  (ASTM  -specification  D-'^iO-^Q). 

3.  Naphtha-Type  Jet  Euei.   Include  all  naphtha  base  aviation  turbir.e  engine  tueis  Ty  pe  B 
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4    Kerosene-Type  Jet  Fuel    Include  all  kerosene  bast  aviation  turbine  engine  fueliType  A. 

5,  Kerosene  and  Range  Oil     The  iaghtir.g  or  burning  grade  of  kerosene. 

6.  Distillate  Fuel  Oil     Includes  A  S  T  M  *  Grades  i  and  2  and  distillate-type  diesej  fuel  oil. 


7.    Fuel  Oil  ^;   AST.M  *  Grade  4  iuel  oil- 


L 


8.  Residual  fuel  oil;  The  fuel  oils  commoniy  known  as,  f  1)  No.  5  and  No.  6  fuel  oils;  (2)  Bunker  C;(3)  N^vy 
Special  Fuel  Oil,  (4)  crude  oil  when  burned  directly  as  a  fuel;  and  all  other  fuel  oils  which  have  a  fiftyrv.ent 

boiling  point  over  700°  F,  in  the  ASTM  D->^b  standard  diitillation  test. 
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RULES  AND  REGULATIONS 
INSTRUCTIONS  FOR  PREPAR,'\TION  OF  THE   l 


WEEKLY  CRUDE  OIL  PIPE  LINT  REPORT 


(FEO-CP    1002) 

The  first  report  is  due  March  4,  19''4  at  5. 00  PM,  for  the  wee^  Fe' 
quent  rep<_)rts  are  due  each  Monday  for  the  previous  week 

IDENTIFICATION  DATA 


ruary  22  through  March  1,  1974  S  ihse 


This  rep>ort  form  must  be  completed  by  a!!  crude  oil  pipeline  corr.panies  in  the  50  ra'f'  ar "•  "he  District  of 
Columbia. 

I 
Name  and  Address    Enter  the  legai  name  and  address  ot  the  crude  ou  pipi^Une  company  including  the  company's 
rip  code. 

PEG  Identification  Number:  Enter  the  sixniigit  ccKie  which  the  FED  has  assiL^r-d  •  j  you.  This  number  is  included  in 
the  cover  letter  of  your  instruction  kit.  ll~  you  dr,  not  presentlv  have  th:s  number,  EEC  will  assign  you  one  Remembe 
that  you  must  subrrut  the  form  regardless  of  whether  you  know  your  FLO  identification  number. 


Correction  Check:    Please  check  {\' )  this  box  if  this  form  is  used  t  i  'ep  .irt  revisions  to  last  week's  figures.  M.ike  sure 
to  only  include  the  new  figures  and  not  the  entire  revised  foriri  tor  the  previ.i^x  '^eek   R:*:--e;n'^e:  to  enter  the  total 
figures  and  not  changes  from  last  week.  Use  separate  forms  for  rev-.sions  jnd  for  this  week's  data. 

■Address  Change  Check_,   Please  check  (v  )  the  designated  box  ;f  your  current  week's  address  is  different  from  last 
week's  address.  I 

Reporung  Agent:    Include  the  name  of  the  person  who  has  .ju'-npiete  j  'ne  vVeeklv  Crude  'h   Pux:::he  Report. 

Telephone  Number:   Enter  the  telephone  number  of  the  person  *ho  ::,a-  prepared  the  report  form.  Ma^e  sare  to 
include  the  area  code.  1 


For  Week  Ended  7  a.m. : 

7-d3y  period  ending  7  a.m.  Fnday.  Indicate  the  specitlc  month  ar^d  er. 
Day  Year  (e.g.,  03/15/74)  Please  use  the  following  numerical  ccxies  : 
date  code; 


din^  ca;.    .ji:,g -.Mc  following  forma*     Msmth/ 
or  each  month  in  order  to  de  ..^v  a  SiX  diat 


Aug-iS!        08 
Septe-De-  0<> 


October      10 

November  1 1 

[>"cer":per  1  2 


Januarv     Ul  .Apnl  04  July  07 

February  02  May    05 

March       03  June  Ot) 

SUMMARY  TABULAR  DATA 

General  Instructions: 


1 .  Report  all  figures  in  thousands  of  42-gallon  barrels. 

2.  All  figures  should  represent  actual  physical  inventories  of  crude  oil  on  the  las'  :ay  of  the  reporting  period. 

3.  Report  all  stcKks  of  crude  oil  on  a  custody  basis,  regardless  oi  owi,ersrap. 

4.  Report  stocks  corrected  to  60"  F  less  bottom  settlings  and  wa-c  fBsAW). 
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5.  Remember  to  fill  in  all  blanks  unle^-  tr  e  report  is  being  used  to  report  revisions.  If  necessary,  include  zero  (0)  as 
an  entry,  but  do  not  leave  any  blank  spaces. 

Column  1 :   Reicr  to  the  enclosed  section,  "Product  Definitions"  • 

Column  2:  The  corresponding  product  codes  have  been  directly  borrowed  from  the  Bureau  of  Mines  product  codes. 

Columns  3-10:   Include  all  crude  oil  stocks  of  domestic  origin  held  in  tank  farms  operated  by  the  reporting  com- 
pany, including  pipeline  fill  and  stocks  in  working  tanks  of  pipelines.  Include  as  stocks  of  foreign  origin  only  those 
that  have  .  ieared  .us;  nis  or  for  which  duty  has  been  paid.  Exclude  stocks  of  foreign   ctgir;  red  -      r.ied  st-taac 
List  the  stocks  data  '  \  F  \  D  District,  and  make  sure  to  include  individual  product  totals  in  column  10. 

Consult  the  following  diagram  to  identifv  ••  e  -ecional  breakdown  by  P  A  I)  Lhstricts.  Note  that  P  A  i)  Ustrcit  1 
has  beet,  Mindivided  mtn  three  categories    Nev,  h;,cand  (I  A),  Central  Atlantic  «    H  -  and  Lower  Atlantic  (IC).  The 
District  of  Columbia  is  includes  it  P  A  i)     B. 

FhlROLklM  .-\DMi^l^IRAIiUN  t-uR  DLi-LN:;L  sFADj  DlSIRltli 


PRODUCT  DEFINITIONS 

Report  Item 
Numbers 

1.  Domestic  Crude  Oil:  A  crude  petroleum  produced  in  the  United  States  or  from  the  "outer  conrinental  shelf  as 
defined  in  43  U.S.C.  1331.  (Puerto  Rico  is  considered  to  be  a  part  of  the  U.S.  for  this  system). 

2.  Foreign  Crude  Oil:   A  crude  petroleum  produced  outside  of  the  United  States.  (Puerto  Rico  is  considered  to  be  a 
part  of  the  United  States  for  this  system). 
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RULES   AND   REGULATIONS 

INSTRUCTIONS  FOR  PREPARATION  OF  THE 

WLLKL^  PRODIC  IS  PIPLLINL  RLPURT 
(FhO   PP-1004) 

The  first  report  is  due  March  4,  1974,  at  5:00  pm,  for  the  week  February  22  through  March  1,  1974.  Subsequent  re- 
ports are  due  each  M'^ndav  t>r  the  previous  week 

IDENTIFICATION  DATA 

This  report  form  must  he  comp^eie^i  •  >  a  :  r  .troicum  product  pipeline  compaiues  in  the  50  stages  ani  the  Ditriv! 
of  Columbia. 

Name  and  Address:   Enter  the  legal  name  and  address  of  the  products  pipeline  company  including  the  company's  zip 

cf^de. 

PEG  Identification  Number:  [  ntrr  the  s;x  digit  .   de  which  the  FEO  has  assigned  to  you.  This  nuirbc-  is  mcluded 
m  the  ^>ner  letter  .M  \our  mstnictu^r;  kit   If  you  do  not  presently  have  this  n.^iiibc  I  hC^  v»ii;  assign  you  one.  Re- 

;'!e:-:he'  that  v^^i  ;tius!  SL.^^f:-;!  the  N'rrn  regardkis  "^f  v.helher  you  know  you:  hhO  :dent:';.ii;^  r  r. timber. 

Correction  Check    Piease  .Mclk  t\  i  th,^  bv  x  :•  tiiis  t  jrtt:  is  used  to  report  re\isiL.r:b  to  last  week's  tig.^res   Make  s^re 
to  include  the  nev.  iigures  and  n.  t  th.e  entire  revised  form  for  the  previous  v.ceK    Rcr:  e-ber  t     enter  the  total  figures 
and  not  changes  :r;'m  last  v^eek   Ise  separate  :  .rrns  b  r  revisions  and  for  this  week's  data. 

Address  Change  Check   Please  check  (>/)  the  aes.gii  jted  box  if  your  current  week's  address  is  different  from  last 

v.eek^  j.idress 

Repuituig.\ger.:    In.Uide  the  rame  nt  th.-.-  pe-'son  who  has  completed  the  Weekl>  P;wv:^,.is  Pitx.n.  Report. 

Telephone  Number:  Enter  the  telephone  number  of  the  person  who  has  prepared  the  report  form.  Make  sure  to  in- 

ch.de  the  area  vode 

For  Week  Ended  7  a.m.  Fnda)    Weekly  reports  to  iul  i  i  0  should  cover  the  7-day  period  ending  7  a.m.  Friday.  In- 
dicate the  specific  mont*.  and  endint:  da;,  .ising  the  ;   ■::u.^:ng  format:  Month/Day/Year  (e.g.,  03/15/74  ,  f>:ease  ..^e 

the  bilUiuing  nuTTtcncai  ■.■,  des  f'V  ea^h  :::  ^ntn  m  .-rder  to  design  a  six-digit  data  code: 


.'.2ST 


Januar\         Oi 

Apni 

04 

July            07 

Octore- 

10 

hebruar>      02 

May 

05 

A-.:.  St         08 

Novenb^^er 

;  1 

March           0.' 

J..ne 

06 

September  09 

l>.eniPe' 

'  - 

il  MMARV  rABlLARDAiA 

1  Ret^-'t  al!  bgures  ;n  'hv-usands  -*  4  :.gallon  barrels. 

2.  Ah  tigjres  sh.aid  represent  a^tuaj  inventories  of  petroleum  products  on  the  last  day  of  the  reporting  period. 

3.  Report  all  stocks  on  a  custody  "^asis  -egandless  of  ownership. 

4.  Report  stocks  corrected  to  60°F  less  bottom  settlings  and  water  i^KbA.V»"). 

5     Rerrtember  to  fill  in  all  blanks  miess  the  form  is  being  used  to  report  revisions.  If  necessary,  include  zero  (0)  as  an 

en'p.  .  btit  dn  rtot  leave  anv  blank  spa.es 

Column  1    Rcter  t    the  cnb;>  seo  section,  "Product  Definitions". 

Column  2:  The  .    rre^ponding  product  codes  nave  eitber  Heen  directly  borrowed  or  derived  from  the  Bureau     f  Mines 
product  codes. 
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Coluirms  3-10:  Enter  the  total  stocks  of  pipeline  products  in  lines  and  working  tanfc  at  the  end  o?  the  reporting 
penod  by  individual  P.A.D.  Dutncts.  Make  sure  to  include  individual  product  totals  in  column  10  Consult  the  fol- 
low-uig  diagram  to  identify  the  regional  breakdown  by  P.A.D.  Districts.  Note  that  P.A.  D  Lhstn^  t  I  has  been  sub- 
divided into  three  catcgones;  New  England  (1  A),  Central  Atlantic  f !  B),  and  Lowei  Atlantic  (iC  j.  The  District  of 
Columbu  13  included  in  P.A.D.  IB. 
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PRODUCT  DEFINITIONS 


Report  Item 

Numben 


1.    Motor  gasoline:  A  mixture  of  volatile  hydrocarbons,  suitable  for  operation  of  aii  internai  combustion  engine, 
whose  major  components  are  hydrocaibofu  with  boiling  pomts  ranging  from  140°  to  390°  F  and  whose  source  is 
distillation  of  f)€troleuxn  and  cracking,  polymerization,  and  other  chemical  reactioas  bv  which  the  naturally  occuning 
petroleum  hydrocarbons  are  converted  to  those  that  have  supenor  fuel  properucs 

2      Aviation  gasoline:  Petroleum  based  fuels  designed  for  use  in  aircraft  mternai  %:onibustion  enpnes  and  complying 
with  MIL-C-5572  specification  (ASTM-spccification  D-9 10-70), 

3.  Naphtha-Type  Jet  Fuel:  Include  all  naphtha  base  aviation  turbine  engine  fuels  Tvp^  B 

4  Kerosene-Type  Jet  Fuel:  Include  all  kerosene  base  aviation  turbine  engine  fueis  Tvpe  \ 

5.  Kerosene  and  Range  Oil:  The  lighting  or  burning  grade  of  kerosene  | 

6  Distillate  Fuel  Oil:  Include  A.S.T.M.*  grades  1  and  2  and  distiliate-type  diese,  f^e.  oil. 

7  Fuel  Oil  *4;    A.S.T.M.  Grade  4  fuel  oil. 
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RULES   AND   REGULATIONS 

INSTRUCTIONS  FOR  PREPARATION  OF  THE  WEFkl  Y  JM PORTS  REPORT 

(FEO-IM-IOOT)  ""      i 


The  first  report  is  due  March  4,  1974  at  5;00  PM,  for  the  week  Fenruar;. 
reports  are  due  each  Monday  for  the  previous  week. 

IDENTIFICATION  DATA 


i)-  Ma:  h  1,  1974   Subsequent 


This  report  form  must  be  completed  by  all  companies  in  the  50  states  the  I>.siri.:'  of  Columbia  and  Puerto  Rjco  who 
import  petroleum  products  by  ocean  vessel  or  pipeline.  Reports  will  be  .ompieted  t.  te.-ni.^i;  ofv-ra'ors  who  take 
petroleum  products  into  custody  and  who  are  not  necessarily  the  importers  ot  re.  ud. 

Name  and  Address:   Enter  the  legal  name  and  address  of  the  importing  vOmpaiv>  .deluding  the  . o.Tipar.)  s  ?jp  code. 

FEO  Identification  Number:   Enter  the  six-digit  code  which  is  located  on  the  cover  sheet  of  your  form  kit   FED  has 
assigned  each  known  petroleum  importer  a  unique  identification  number,  but  if  \  )h  Id  not  presently  have  this  num- 
ber FEO  will  assign  you  one.  Remember  that  you  must  submit  the  form  regardless  t    whether  you  know  your  FEO 
identification  number. 


Correction  Check:   Please  check  (>/)  the  box  if  this  form  is  used  to  report  revisions'  t^  last  week",  figures  Make  sure 
to  only  include  the  new  figure  and  not  the  entire  revised  form  for  the  previous  week   Renicn^e'  :■)  ente;-  the  tqtaJl 
figures  and  not  changes  from  last  week.  Use  separate  forms  for  revisions  and  for  thi^  wee^  s  uata. 

Address  Change  Check    Please  check  (vO  the  designated  box  if  >  our  .urrent  week';  address  is  different  from  last 
week's  address.  i 

Reporung  Agent:    Include  the  name  of  the  person  who  has  completed  tne  Weekiv  Import.',  Report. 
_  I 

Telephone  Number:  Enter  the  telephone  number  of  the  person  Aho  has  prepared  the  report  form.  Make  sure  to  in- 


clude the  area  code. 


I 


For  Period  Ended  7  AM:  Weekly  reports  to  the  FEO  should  cover  the  "-ua>  per.c-o  ending  7  ajn.  F,nda> 

! 

However,  submissions  of  report  must  be  divided  up  for  a  week  which  falls  in  betweer  two  raJenda'  months 
To  circumvent  this  problem,  submit  two  separate  forms  using  the  following  rule: 

a)  Submit  the  first  form  which  covers  from  "^  A„M,  of  the  last  Fnda;    >:  .M  .nth  I  to,ll:59  P  .M   -if  the  last  day 
of  Month  I.  j 

b)  Submit  the  second  form  which  covers  from  12:0!  A.M  oi  the  tlr';  Jav  oi  MoiiU;  11  lo  -"  AM.  oi  the  first 
Friday  of  Month  II. 

Indicate  the  specific  month  and  ending  day  using  the  following  forTTta:     ■Month/Day /Year"  (e.g.,  Mar,  't  ;  5 ,  19'?4), 
Please  use  the  following  numerical  codes  for  each  month  in  order  lo  desigi:  .i  s!«  -iigit  date  code: 


January    01 

February  02 
March      03 


April  04 
May  05 
June  06 


July  07 

August       Of 

Septerri'-x.;'  jy 


October      10 

November  1 1 
December  12 
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SUMMARY  TABULAR  DATA 


General  Instructions: 


1.   !mpv)rted  produas  are  those  tiniihec:  pr^>du.:>  whi^:  s^ve  -^er:  re.e.ve.:  ;'.>-ri  ai:  .,^_.ntne^  arid  tras:  terntone- 
outside  the  ^0  states,  the  Distnct  oi  (olumhia  and  Puert.'  R,..     This  include^  'esidaa^  tuels  ^ui  exJudes  untlnishev 
oils. 

2     Repv.tn  aJi  tlgures  in  thousands  ot  4d-gai!on  bar.-eiS. 


3    Remember  to  til!  in  all  blanks  unless  the  renct  :s  be;r:e  used 
aj^  entr>  ,  hut  do  not  leave  any  blank  spa-jes 


"e>"tr:orv   Ifnejesba^v    inchjde  7er^~  * '"^  i  ji 


Column  1 :   Refer  iv'  the  en.K.>sed  sev'iv>t,,  ■•Produ.t  Detlnitions". 

Coiumn  2.    The  vorresp-Midiug  product  crxjes  have  eithe-  'x^eu  directly  borrowed  or  de-ived  from  the  Bureau  of  Mines 
product  code^ 

Columns  3  -  10  (imports  by  P.AD.  District):  Consult  the  following  diagram  to  ideroufv  the  regional  break d;'v.n  by 

PA  D  Distncts  Note  that  PAD.  District  1  has  been  subdivided  into  th-ee  .ateeone^  Nev.  England  (  1  .A  u  Centra] 
AtianiK  (  1  Bi.  and  Lower  Atlantiv  i  IC  i  Make  sure  to  include  the  individual  product  totais  m  columr;  10  The  Ihs- 
trictofColum^^ia  IS  .rtJuded  m  Distn.t  'B   and  ?  \D  t  ;_,  P,eM  -  R;.o. 

PETROLEUM  ADMINISTRATION  FOR  DEFENSE  (PADj  DISTRICTS 


f/nc/    >:'c-5*J 
on(^  Hawaii) 


---J 
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RULES  AND  REGULATIONS 
PRODUCT  DEFINITIONS 


Report  Item 
Numbers 


! .  M6tor  gasoline-   A  mixture  of  volatile  hydrocarbons,  suitable  fi:  operation  of  ar  internal  combustion  engine, 
whose  major  components  are  hydrocarbons  with  boiling  points  rariciig  trom  140"  to  390°  F,  and  whose  source  is 
disullauon  of  petroleum  and  cracking,  polymenzation,  and  other  cherruv.a!  reactions  by  which  the  naturally  occur- 
nng  petroleum  hydrocarbons  are  convened  to  those  that  have  superior  fuel  properties. 


IDUStiC 


2.  Aviation  gasoline:  Petroleum  based  fuels  designed  for  use  in  aircraf'  internal  combustion  engines  and  complying 
with  MIL-G-5572  specification  (ASTM -specification  D-9!0-"0j.  ■ 

3    Naphtha-Tvpe  Jet  Fuel:    Include  ail  naphtha  base  aviation  turDine  engine  tue.;  [.■:■<■  B. 

4,  Kerosene-Type  Jet  Fuel:   Include  all  kerosene  base  aviation  turbine  engine  'jSiv  r.  x  A 

5,  Kerosene  and  Range  Oil     The  lighting  or  burning  grade  of  kerosene  I 

6,  Distillate  Fuel  Oil:   Includes  A.S.TM.*  Grades  1  and  2  and  dist:liate-ivpe  diese!  fuel  oil. 
^    Fuel  Oil  g4     A.S.T.M.*  Grade  4  fuel  oil.  j 

8    Residua]  fuel  oil:   The  fuel  oils  commonly  known  as    { 1  )  No  5  and  No  6  fuel  oils; (2)  Bunker  C;  (3^  Navv  Spe- 
cial Fuel  Oil.  (4)  crude  oil  when  burned  directly  as  a  fuel,  and  all  other  fuel  oils  which  have  a  fifty-perceni  boiling 
point  over  ^OO"  F,  in  the  ASTM  D-86  standard  distillation  test.  I 

^    Crude  Oil  Used  Directly  as  a  Fuel    Include  imported  crude  oil,  not  previously  procevsed,  which  is  use;^  without 
further  processing  for  the  generation  of  heat  and  power. 


•Amencan  Society  for  Testing  and  Maienals. 
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30-year  Reference   Volumes 
Consolidated  Indexes  and  Tables 


Presidential  Proclamations  and   Executive  Ordcr> 

Consolidated  subject  indexes  and  tabular  finding  aids  '.:•  F'rcs.iif-r^tial  proclai-nti  r.s. 
Executive  orders,  and  certain  other  Presidential  dwurnents  prfrnuigaifu  luring  a 
30-year  period  1936-1965!  are  now  available  u^  f.M'  v-parately  bound  volumes, 
published  under  Title  3  of  the  Code  of  Federal  Ret'ulau'.ns,  pn,  "C  as  follows: 

Tide  3,   1936-1%5  ConsoUdated   Indexes __J $3.  5ii 

Title  3,   1936-1%5  Consolidated  Tables i $5   25 


Ccmpiled  by  Office  of  the  Federal   Rei^ister    National  Archive*  and  Records  Service,  General 

SerMces   Administration 

I 

Order  from  Superintendent  of  Documents,  U.S.  Gu^ernnient   I'nntink;  C>ti!«  e 

Washington.  DC.      2(^)2 
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WASHINGTON.    DC. 
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Pages    5293-547: 

PART   1 


HIGHLIGHTS   OF   THIS   ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

Gv-    SALES — FEO  rule  to  ban  preferential  treatment 5310 

U.S.  SA.  NCS  BONDS — Treasury  increases  annual  limi- 
tation on  holdings 5313 

MONF^  P4VMENTS — HEW  proposal  on  joint  payee  pro- 
cevjufca,    v-umments    by   2—27   ""'  5323 

SAVINGS  AND  LOAN  ASSOCIATIONS — FHLBB  authorizes 
investment  in  State  Housing  Corporation  (2  documents); 
comments  by  2-28-74 5324 

PUBLIC  ASSISTANCE — HEW  revised  regulations  on  Fed- 
eral share  of  emergency  services,  effective  7—1-72 5316 

PHASL  IV — CLC  amendments  on  pay  and  price  regulations 

(3  documents);  effective  2-12-74 5317 

TOBACCO  =-  'OC  KS — Agriculture  Department  amends  clas- 
sification ot  leat  tobacco  standards;  effective  2-12-74.......     !::'99 

AIR  COMMERCE — Customs  Service  regulations  on  cost  of 
foreg  L^^irs  on  certain  U.S.  aircraft;  comments  by 
3-14-74 5320 

ViTSPiN  pf  ►s  ON  -VA  authorizes  extraschedular  per- 
manent ana  total  Qisabilrty  rating  evaluation;  effective 
2-5-74 tzl^ 

ORlJiNA F-"  r  ..t  A,E — VA  defines  ordinary  school  year  and 
allows  for  operation  on  year-around  schedule;  comments 
bv  3-14-74  _.._ 5ji5 

fARMLRS  HOML  ADMINISTRATION — USDA  revises  regu- 
lations involving  organization  and  authorities;  effective 
2-12-74  _ 5307 

STATE  PLANS  IN  PF'^PONSE  TO  FTDFRfil  PROGRAM<^— 
:  ^--^  .  'oposed  SI  .  :  s  on  enfon  t  ?  ;  l-  r.--  r-  ;  ro- 
grams;    comments    by   3—14—74 _ _      5328 

(Cont  niip-d    irsidr) 
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RAi.  SERvtCL  ppo.iSiONS — FRA  issues  report 
of  guidelines  lor  trie  Midwest  and  Northeast 
Region   _ .._ 
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REMINDERS 

Nora:  There  were  no  Items  published  after  October  1,  1972,  thjit  are  eligible  for 
Incliislon  In  the  list  of  Rules  Going  Into  Effect  Today.. 


B 

<D 


I 


^-' ;  '  .■'%  p  ,      .sr.ed  cl-uly,  Moadity  through  Friday   (no  publication  c(n  Saturdays,  Sundays,  or  on  official  Federal 

^    ,.  .      ,.   *  h   .ill,.   ,   by   the   Office  of  the  Federal  Register,  National   Archives  and  Records  Service,  General  Services 

^    rJ]a  Aa:r.;;:io:ration,  Washington,  D.C.  20408,  under  the  Federal  Regifiter  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 

Vi^^r^  Cti.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Dlstrltutioii 

%,  '  ''.     f"''  is  made  only  by  the  Superintendent  of  Documents,  VS.  Government  Printing  GiBce,  Washington,  D.C.  20402. 

Tiie  Federal  REt,:.,rER  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  *y  Act  of  Congress  and  other  Federal  agency 
docxunents  of  public  Interest.  ,         I 

The  Fedkp.  \L  Rpri-^rER  will  be  fiu-nished  by  maU  to  subscribers,  free  of  postige,  for  $5.00  per  month  or  $45  per  year,  payable 
!::  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  boiuid. 
R  ::.lt  checlc  or  money  order,  made  payable  to  the  Superhitendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 

D  r    20402. 

Ti.ero  ore  no  restrictions  on  the  republication  of  material  appearing  In  the  Fedebai,  Register. 
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SPECIAL  PROGRAMS  AND  PROJECTS^HEW  proposes 
criteria  for  fiscal  year  1974;  comments  by  3-4-74 5321 

FUEL  Al  LOCATIONS — FED  authorizes  increase  of  tax  on 

gasnlinr   .       -.      s  ^     ■=  5310 

VIRUS  SERUM  TOXiN— APHIS  regulations  on  Rules  of 
Practice:  effective  2-12-74 5307 

MXEDPRICL  AND  COST  Rt  iMBURbt  Mt^.NT — VA  pro- 
posed regulations  on  contract  clauses  (3  documents); 
comments  by  3-14-74 5327 

FOOD    ADDITIVES — FDA    provides   for   the    safe    use    of 

sodium  metabisulfite  in  preparation  of  steam;  effective 
2-12-7^-  ^313 


Continued 

FiX)D  lABElING — FDA  authorizes  international  units  as 
measurement  for  vitamins  A  and  D  on  infant  foods; 
effective    3-14-74 5313 

MEETINGS— 

Labor  Department:  Advisory  Council  on  Employee  Wel- 
fare and  Pension  Benefit  Plans,  2-25-74     5375 

Justice  Department:  National  Crime  Information  Center 

Advisory  Policy  Board,  2-13  and  2-14-74 5349 

NSF:  Advisory  Panel  for  Chemistry,  2-14  and  2-15-74  .      5332 
Advisory    Panel   for   Social    Psychology,    2-28   and 

3-1-74  5332 

Effluent    Standards    and  .  Water    Quality     Information 

Advisory  Committee,  2-28-74 5353 

Agriculture     Department — Cooperative     Forestry     Re- 
search Advisory  Board,  2-13-74  "333 


AGRiCll!  TlJRAl    MARKFTiNG    SFRViCF 

Rules    and    Regulations 

Tobacco    stocks    and    standards; 

classif-a'-rn  of  leaf  tobacco 5299 

Proposed  Rules 

Pears  grown  in  Oregon,  Washing- 
ton and  California;  handling 
order       5320 

AGRICULTURE    DtPARTMENT 

See  also  Agricultural  Mari^eting 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Farmers  Home  Administration; 
Federal  Crop  Insurance  Corpo- 
ration. 

Notices 

Cooperative  Forestry  Research 
Advisorj'  Board;  meeting 5333 

ANIMAL    AND    PLANT    HEAITH 
INSPECTION    SERVICE 

Rules   and    Ref^ulations 
Virus  Serum  Toxiu  Act;  rules  and 
practice  5307 

Notices 

Animal   welfare;    list  of   licensed 

exhibitors    ^-     5333 

Identification  of  carcasses;  list  of 

e.'^tablishment':  -  5336 

ATOMIC   ENERGY   COMMISSION 

Rules   and    Regulations 

financial  protection  requirements 
and  indemnity  agreements; 
miscellaneous   amendments 5310 

Notices 

Delmar\a  Power  and  Light  Co.: 
receipt  of  Attorney  CSeneral's 
advice  and  time  for  filing  of 
petitions 5355 

Duke    Power    Co.:    further    evl- 

denliarj'  hearing 53.^5 

Recycle  of  plutonium  in  light  wa- 
ter cooled  nuclear  power  reac- 
tors; intent  to  prcpiup  grrpric 
environmental  Unpad  sut<"- 
ment ._,     53:6 

Rochester  Gas  and  Electric;  pre- 
hearing  conference 5i57 
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CIVIL   AERONAuTif-s    BO  '  »;) 

Notices 

Pan  American  World  Airways  et 

al    ■     rnrrprtinn 5357 

COAST    GUARD 

Rij  es  ana  RpL-'jioti-.jns 

Anchorage  reguiaiions;  special 
anchorage  area.  North  East, 
Md    8314 

Drawbridge  operation  regulations ; 
Puj-allup  River,  Wash 5314 

Notices 

Louisiana-Atchafalaja  River  and 
Intercoastal  Waterway ;  Mor- 
gan Clty-Fort  Allen;  order  gov- 
erning the  movement  of  vessels 
and  com  position  of  tow.s      5354 

COMMLRCL    DEPARTMENT 

See  also  Domestic  International 
Business  Administration;  Mari- 
time Administration. 

Notices 

Voting  age  population;  estimates 
for  1973 5350 

COMMITTE»^    FOR  THE    IMPLEMlNTATiON 
OF    TEXTILE    AGREEMTNTS 

Notices 

Certain    man-made    fiber    textile     - 
products  produced  or  manufac- 
tured in  the  Republic  of  Korea; 
amendment       to       levels       of 
restraint 5357 

COST    OF    LIVING    COUNCU. 

Ruie?    and    Rf\a-'u!.'>t'ons 

Pnase  IV   pay  and  price  regula- 
tions: 
Authority  for  exemption  of  pay 

adjustments   8318 

Exemption      of      reconditiohed 

steel  drums  and  barrels 53.7 

Marine  cargo  handling  exemp- 
tion       5318 

Notices 

Food  Industry  Wage  ai4d  Salary 
Committee:    meeting 5358 

CUSTOMS   SERVICE 

Rules    and    Regulations 

Ciianges  in  field  organization 5312 
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Proposed  Rules 

Foreign  repairs  to  certain  United 
States-registered  aircraft;  duty 
on  cost 5320 

DOVtSTtC    AND    iNTf  RN  AT  fONA. 
BUS !  N E  SS    ADM ' N  1ST  RAT  iC  N 

Rules   and    Regjlatio.ns 

Petroleum  exports:  establishment 
of  furtiier  quotas  in  the  first 
quarter  1974 5311 

EDUCATION    OFFICC 

Proposed    Rules 

Supplementary  educational  cen- 
ters and  services,  special  pro- 
grams and  projects;  funding 
criteria  for  fiscal  1974 5321 

EFFLUENT    STANDARDS    AND    WATfr 
QUALITY    INFORMATION    ADVISORY 

COMMITTEE 

Not:<,es 

"•'>■,  \ -ACT  and   agenda _-      5358 

ENVIRONMENTAL     PROIECTtON     &GlNCY 
Proposed   Rules 

Virginia :  rension  ta  State  imple- 
mentation plan 5324 
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Use  of  DDT  for  control  of  pea  leaf 

weevil;  public  hearing 5358 

FARMERS    HOME   ADMINISTRATION 

Rj'es    ana    Regulations 

Administrator  and  Assistant  Sec- 
retary for  Rural  Development; 
assignment  of  functions 5305 

Organization  and  fimctions;  re- 
alignment        5307 

FEDERAL    COMMUNICATIONS 
COMMISSION 

Rules    and    Regulations 

.\riation  services;  editorial  amend- 
ment      5316 
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CORPORATION 
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Barley   rro;      c.  \:.:'.\,^■^   designated 
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Wiieat  crop,  counties  designated 

lor  Insurance 5303 

(Continxted  on   next   page) 
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Title   7 — Agriculture 

CHAPTER  I — AGRICULTURAL  MARKETING 
jif    ,)»  SERVICE.     DEPARTMENT    OF    AGRICUL 

TURE 

PART   30— TOBACCO   STOCKS    AND 
STANDARDS 

Ciassification  of  Leaf  Tobacco 

ls"oli>.e  Was  published  m  tiie  i- ederal 
Register  issue  of  December  10,  1973  (38 
FR  33979  ^  that  the  Department  is  con- 
sidering an  amendment  to  the  Classifi- 
cation of  Leaf  Tobacco  Covering  Clasvses. 
T>pes,  and  Groups  of  Grades,  pursuant 
to  the  authority  contained  in  the  Stocks 
and  Standards  Act,  as  amended  t45  Stat. 
1079;  47  Stat.  662;  49  Stat.  893;  7  U.S.C 
501  etseq.). 

Statement.of  consideration.  As  early  as 
1920  the  Department  of  Asrriculture  be- 
gan to  build  a  general  framework  upon 
which  tobacco  standards  would  be  based. 
In  1925  Type  Classification  of  American- 
grown  Tobacco  was  publi.shed  as  Miscel- 
laneous Circular  No.  55,  under  author- 
ity of  the  United  States  Warehouse  Act 
of  August  11.  1916. 

On  January  19.  1929.  Congress  ap- 
proved the  Tobacco  Stocks  and  Stand- 
ards Act  (Pubhc.  No.  661.  70th  Congress) . 
This  Act  authorized  the  Secretary  of 
Agriculture  to  collect  and  publish  quar- 
terly statistics  of  the  quantity  of  leaf 
tobacco  in  all  forms  in  the  United  States 
possessed  by  those  other  than  the  origi- 
nal growers.  It  fiu'ther  directed  the  Sec- 
retary of  Agriculture  to  establish  stand- 
ards for  the  classification  of  tobacco  and 
to  reqiiire  reporting  firms  to  furnish  sta- 
tistics of  stocks  of  leaf  tobacco  in  such 
detail  as  to  types,  groups  of  grade.*,  and 
other  factors  a.«:  he  deemed  neces.sary 
and  practical 

Tn  March  1929  the  Secretary  officially 
promulgated,  under  authority  of  this  act, 
a  classification  of  leaf  tobacco  to  enable 
him  to  carry  out  the  provisions  of  the 
act.  This  clas.sification  covered  only  the 
six  principal  classes  and  the  numbered 
types  luider  each.  Miscellaneous  domestic 
and  foreign -grown  tobaccos  were  includ- 
ed but  not  classified  according  to  type 
and  group.  Few  terms  were  defined. 

In  November  1929  the  Department  is- 
sued, under  authority  of  the  Tobacco 
Stocks  and  Standards  Act.  Service  and 
Regulatory  Announcement  118  iSRA, 
BAE-118>  covering  the  leaf  classifica- 
tion of  nine  classes  of  tobacco.  Each  of 
the  six  principal  clashes  was  divided  into 
numbered  types:  each  type  was  subdi- 
vided into  groups  of  grades  idontified  by 
both  names  and  letters.  Classes  7,  8.  and 
9  were  classified,  i-espectively,  as  miscel- 
laneous domestic,  foreign-grown  cigar 
leaf,  and  foreign -growni  types  other  than 


cigar  leaf.  Each  of  these  three  classes 
consisted  of  a  single  type  with  no  group 
division.  This  publication  included  defi- 
nitions of  additional  terms  and  a  reprint 
of  the  act. 

The  r ^---iflcation  of  Leaf  Tobacco 
(SRA  K.vl  118)  was  amended  in  July 
1947  112  FR  4879).  This  amendment  es- 
tablished Type  31-V  to  accommodate  a 
low  nicotine  variety  of  burley  tobacco. 
It  was  further  amended  in  July  1954 
(19  FR  4052),  to  accommodate  a  low 
nicotine  strain  of  flue-cured  under 
Class  7;  miscellaneous  types  of  domes- 
tic tobacco. 

SRA.  BAE-118  designates  tobacco  of 
Classes  7,  8.  and  9  as  types  70,  80,  and 
90,  respectively.  Under  Class  7,  all  mis- 
cellaneous types  of  domestic  tobacco  are 
designated  type  70.  The  amendments 
herein  eliminate  type  70  and  subdivide 
Class  7  by  officially  establishing  two  type 
designations.  Type  72  is  established  for 
Louisiana  Perique  and  type  73  for  all 
other  domestic-grown  tobacco  not  other- 
wise classed  or  typed. 

In  a  similar  manner.  SRA,  BAE  118 
designated  all  foreign- grown  cigar  leaf 
tobacco  as  type  80.  However,  for  tobacco 
stocks  reporting  purposes,  this  amend- 
ment assigns  such  tobacco  official  type 
designations  based  on  geographical  ori- 
gin of  the  leaf  with  no  reference  to 
physical  characteristics.  Therefore,  the 
present  type  80  is  deleted  and  Cla.ss  8  is 
subdivided  by  establishing  nine  type  des- 
ignations, 81  through  89. 

Finally.  SRA.  BAE-118  de.signates  all 
foreign-grown  types  other  than  cigar 
leaf  as  type  90.  For  stocks  reporting  pur- 
poses, this  tobacco  also  is  assigned  offi- 
cial type  designations.  Tliese  type  desig- 
nations are  based  on  <a)  utilization,  ibi 
cuiing  methods,  or  both,  with  no  ref- 
erence to  physical  characteristics.  There- 
fore, this  amendment  deletes  type  90  and 
Class  9  is  subdivided  by  establishing 
three  type  designations.  91  through 
93 

This  amendment  deletes  types  24  and 
45.  Type  24  was  declared  extinct  in  1960 
(25  FR  9517'.  and  type  45  has  been  out 
of  production  since  the  1940s  or  longer. 
A.s  stated  above,  it  also  eliminates  types 
70.  80.  and  90  and  officially  establishes 
types  72.  73,  81.  82.  83.  84,  85,  86,  87.  88. 
89.  91,  92,  and  93.  Although  these  14 
tjT>es  are  officially  established  by  this 
amendinent  all  have  been  in  unofficial 
use  from  three  to  22  years.  Therefore, 
this  amendment  imposes  no  new  or  ex- 
panded requirements  upon  the  report- 
ing firms.  Certain  definitions  of  terms, 
types,  group  names  and  s>-mbols  are 
ciianged  to  conform  with  those  used  in 
current  official  grade  standards.  These 
changes  reflect  present-day  market  prep- 


aration and  employ  current  local  termi- 
nology. 

A  period  of  30  days  was  allowed 
Interested  persons  desiring  to  submit 
written  data,  views,  or  arguments  in 
connection  with  this  amendment.  No 
comments  were  received,  therefore,  the 
proposed  amendment  is  adopted  without 
change. 

Effective  date.  These  regulations  shall 
become  effective  February  12, 1974, 

Done  at  Washington.  D.C.,  this  6th  day 
of  February  1974. 

E.  L.  Peterson, 
Administrator. 
Agricultural  Marketing  Service. 

1.  Part  30  is  revised  by  deleting 
«§  30.1-30.60  and  the  following  is  sub- 
stituted therefor: 

Classification  of  Leaf  Tobacco  Covtring 
Classes.  Types,  and  Ghoups  of  Grades 

Sec. 

30.1  Definitions  of  terms  used  in  classifica- 

tion of  leaf  tobacco. 

30.2  Leaf  tobacco. 

30.3  Unstemmed. 

30.4  Stemmed. 
30  5       Class 

30.6  Type. 

30.7  Group. 

30.8  Scrap. 

30.9  Nondescript. 

30.10  Cure. 

30.11  Flue-cure. 

30.12  Fire-cure. 

30.13  Air-cure. 

30.14  Cigar  fiUer. 

30.15  Cigar  binder. 

30.16  Cigar  wrapper. 

30.17  Damage. 

30.18  Injury. 

30.19  Nested. 

30.20  Crude. 

30.21  Foreign  matter. 

30.31  Classification  of  leaf  tobacco 

30.36  Class  1;  flue-cured  types  and  groups 

30.37  Class  2;   fire-cured  types  and  groups 

30.38  Class  3;    air-cured  tj-pes  and  groups 

30.39  Class  4;  clgar-flller  types  and  groups 

30.40  Class  5;  cigar-binder  types  and  groups 

30.41  Class     6;      cigar-wrapper     types     and 

groups. 

30.42  Class  7;  miscellaneous  domestic  types, 

30.43  Cla.ss  8:  foreign-grown  cigar-leaf  types. 
30  44     Class    9;     foreign-grown    types    other 

than  cigar-leaf. 


Reports 


30  60     Reports. 


Administration 

30  61      Administration. 

AtJTHOHrrY:  Sec.  2,  45  Stat.  1079,  as  amend- 
ed; 7  U.S.C.  602. 

CLASSIFICAnON  OF  LeAF  TOBACCO  COVER- 
ING Classes,  Types  and  Groups  of 
Grades 
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S  30.1        Dcfinilionx  of  term*  ii-od   in  ( la— 
Mificalion  of  leaf  tubarco. 

For  the  punxjse  of  5130  1-30.44  the 
terms  appearing  in  ?§  30.2-30.21  shall  be 
construed  fis  explained  therein. 

§  30.2       1  taf  l,.!)a.<<>. 

Tobacco  In  the  forms  In  which  It  ap- 
peal's between  the  time  it  Is  cured  and 
stripped  from  the  stalk,  or  primed  and 
cured,  and  the  time  It  enters  into  the 
different  manufacturing  processes.  Tlie 
acts  of  stemming,  sweating  or  ferment- 
ing, and  conditioning  are  not  regarded 

a5  manufacturing  processes.  Leaf  tobacco 
does  not  include  any  manufactured  or 

semimanufactured  tobacco,  stems  which 
have  been  removed  from  leaves,  cuttings, 
clippings,  trimmmgs,  shorts,  or  dust, 

§  30.3      I'listemnii'd. 

A  foi-m  of  leaf  tobacco  consisting  of 
a  collection  of  leaves  from  which  the 
stems  or  midribs  have  not  been  removed, 
including  leaf-scrap. 

§  30.4      ."^tcmnH-.i. 

A  form  of  leaf  tobacco  consisting  of  a 
collection  of  leaves  from  which  the  stems 
or  mjdribs  have  been  removed,  including 
strip  scrap. 

§  30.5     Class. 

One  of  the  major  divisions  of  leaf  to- 
bacco based  on  the  distinct  characteris- 
tics of  the  tobacco  caused  by  differences 
in  varieties,  soil  and  climatic  conditions, 
and  the  methods  of  cultivation,  harvest- 
ing, and  curing. 

§  30.6      T>T>e. 

A  subdivision  of  a  class  of  leaf  tobacco, 
having  certain  common  characteristic-s 
which  permit  of  its  being  divided  into  a 
number  of  related  grades.  Any  tobacco 
that  has  the  same  characteristics  and 
corresponding  qualities,  colors,  and 
lengths,  shall  be  treated  as  one  type,  re- 
gardless of  any  factors  of  historical  or 
geographical  nature  which  cannot  be  de- 
termined by  an  examination  of  the 
tobacco. 

§  30.7      Group. 

A  group  of  grades,  or  a  division  of  a 
type  covering  several  closely  related 
grades,  ba-sed  on  the  general  quahty  of 
the  tobacco.  Including  the  percentage  of 
injury,  and  other  factors.  Tlie  factors 
that  determine  the  group  dlvLsions  also 
largely  determine  the  usage  or  suitability 
of  tobacco  for  certain  purposes. 

§  30.8      Scrap. 

A  byproduct  from  handling  leaf 
tobacco  in  both  the  unstemmed  and 
stemmed  forms,  consisting  of  loose  and 
tangled  portions  of  tobacco  leave.s,  floor 
sweepings,  and  all  other  tobacco  mate- 
rials (except  stems)  which  accumulate 
in  auction  and  storage  wareiiouses,  pack- 
ing and  conditioning  plants,  and  stem- 
meries.  Saap  which  accumulates  from 
handling  imstemmed  leaf  tobacco  Is 
known  a-s  leaf -scrap,  and  scrap  wiiich  ac- 
cumulates from  handling  stemmed  leiil 
tobacco    is    kno*Ti    as    strip-scrap.    The 
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scrap  group,  covering  both  leaf-scrap  and 
strip-scrap  is  designated  by  the  letter 
"S-. 

§  30.9      Nondt'scripU 

Any  toba^'co  of  a  certain  type  which 
cannot  be  placed  in  other  groups  of  the 
type,  or  any  nested  tobacco,  or  any 
muddy  or  extremely  dirty  tobacco,  or 
any  tobacco  containing  an  unusual 
quantity  of  foreign  matter,  or  any  crude 
tobacco,  or  any  tobacco  which  is  dam- 
aged to  the  extent  of  20  percent  or  more. 
wet  tobacco,  or  any  tobacco  that  contains 
fat  stems  or  wet  butts.  The  nondescript 
or  any  tobacco  infested  with  live  tobacco 
group  is  designated  by  the  letter  "N". 

§  30.10       Cure. 

To  dry  the  sap  from  newly  harvested 
tobacco  by  either  natural  or  artificial 
process.  Proper  curing  is  done  under  such 
conditions  as  will  permit  of  the  chemi- 
cal and  physiological  changes  necessary 
to  develop  the  desired  quality  of  color  in 
tobacco. 

§30.11     Flue-cure. 

To  cure  tobacco  under  artificial  at- 
mospheric conditions  by  a  process  of  reg- 
ulating the  heat  and  ventilation  without 
allowing  smoke  or  fumes  from  the  fuel 
to  come  In  contact  with  the  tobacco. 

§30.12      Fire-cure. 

To  cure  tobacco  under  artificial  atmos- 
pheric conditions  by  the  use  of  open  fires, 
the  smoke  and  fumes  of  whicli  are  al- 
lowed to  come  in  contact  with  the 
tobacco. 

§  30.13      .\ir-cure. 

To  cure  tobacco  under  natural  atmos- 
pheric conditions  without  the  use  of  fire, 
except  for  the  purpose  of  preventing  pole 
bm-n    (house  bum)    in   damp   weather. 

§  .'?0.14      C.ipar  filler. 

The  tobacco  that  forms  the  core  or 
inner  part  of  a  cigar.  Cigar-filler  tobacco 
is  toJjacco  of  the  kind  and  quality  com- 
monly used  for  cigar  fillers.  Cigar-filler 
types  are  those  which  produce  chiefly 
tobacco  suitable  for  cigar-filler  purposes. 

§30.1.>      (!ig;ar  binder. 

A  portion  of  a  tobacco  leaf  rolled 
around  the  filler  of  a  cigar  to  bind  or 
hold  it  together  and  form  the  first  cover- 
ing. Cigar-binder  tobacco  is  tobacco  of 
the  kind  and  quality  commonly  used  for 
cigar  binders.  Cigar-binder  types  are 
those  which  produce  chiefly  tobacco  suit- 
able for  cigar-binder  purposes.      ^ 

§30.16      Cigar  wrapper. 

A  portion  of  a  tobacco  leaf  forming 
the  outer  covering  of  a  cigar.  Cigar- 
wrapper  tobacco  is  tobacco  of  the  kind 
and  quality  commonly  used  for  cigar 
wrappers.  Clgar-wrapE>er  types  are  those 
which  produce  chiefly  tobacco  suitable 
for  cigar-wrapper  purposes. 

§  30. 17      Daniasc. 

The  effect  of  mold,  must,  rot,  black 
rot.  or  other  fmigous  or  bacterial  dls- 
ea.ses  which  attack  tobacco  in  its  cured 


^tate.  Any  tobacco  having  the  odor  of 
mold,  must,  or  rot  shall  be  included  in 
damaged  tobacco.  (Note  distinction  be- 
tween "damage"  and  "injury.') 

§  30.18      Injury. 

Hurt  or  Impairment  from  any  cause 
except  the  fungous  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state. 
Injured  tobacco  shall  include  any  dead, 
burnt,  or  ragged  tobacco;  or  tobacco 
that  has  been  torn  or  broken,  frozen  or 
frosted,  sunburned  or  scalded,  scorched 
or  fire-killed,  bulk-burnt  or  stem-burnt, 
pole  burnt  or  house  burnt,  bleached  or 
bruised;  or  tobacco  containing  discolored 
or  deformed  leaves:  or  tobacco  hurt  by 
insects:  or  tobacco  affected  by  wild-fire, 
black  fire,  rust,  frogeye,  mosaic,  french- 
ing,  sanddrown,  or  other  field  diseases. 

8  30.19     Nested. 

Any  lot  of  tobacco  which  has  been  so 
handled  or  packed  as  to  conceal  dam- 
aged, injured,  tangled,  or  inferior  to- 
bacco, or  foreign  matter. 

§  30.20     Crude. 

A  subdegree  of  maturity,  crude  leaves 
usually  have  the  general  appearance  of 
being  raw  and  tmfinished  as  a  result  of 
extreme  immaturity.  Crude  tobacco  or- 
dinarily has  a  characteristic  green  color. 

§  30.21       Foreign  mailer. 

Any  substance  or  material  extraneous 
to  tobacco  leaves,  such  as  dirt,  sand, 
stallis.  suckers,  straws,  and  strings. 

§  30.31      Qassificalion  of  leaf  tobarro. 

For  the  purpose  of  this  clas-sificatlon 
leaf  tobacco  shall  be  divided  into  the  f  ol- 
lowlng  classes : 

Class  1.  Flue-cured  types. 

Class  2.  Plre-cured  types. 

Clase  3.'  Air-cured  types. 

Class  4,  Clgar-flller  types. 

Class  5.  Clgar-blnder  types. 

Class  6.  Clgar-trrapper  types. 

Class  7.  Miscellaneous  domestic  types 

Class  8.  Foreign-grown  cigar-leaf  typea. 

Class  9,  FVarelgn-grown    types,    otlier    than 
cigar  types. 

i^r  the  purpose  of  this  classification  the 
plasses  shall  be  divided  into  the  types 
and  groups  set  forth  in  §5  30.36-30.44. 

§  30.36      Gans    1 ;    fluc-fur«d    types    and 
groups. 

All  flue-cured  tobacco  is  graded  imder 
the  same  set  of  OfiBclal  Standard  Grades 
for  Flue-ctired  Tobacco  (U.S  Types  11, 
12,  13,  and  14).  Flue-cured  types  are 
defined  according  to  established  general 
geographical  areas  of  production.  How- 
ever, the  determination  as  to  type  desig- 
nations are  based  upon  and  indicate  the 
geographic  location  where  inspection  and 
certification  are  performed — and  do  not 
necessarily  identify  the  production  area 
in  which  the  tobacco  was  grown. 


I  1  Class  3  covers  Air-cured  tobacoo  other 
Jthan  cigar  leaf.  TTils  class  may  be  subdivided 
las  follows:  Class  3a,  Light  Air-cured  tobacco, 
'including  typea  31  and  32.  and  Class  3b,  Dark 
Air-cured  tobacco.  Including  types  35,  36,  and 
37. 
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(a>  Tt/pe  11  a.  That  type  of  flue-cured 
tobacco  commonly  know,-n  as  Western 
Flue-cured  or  Old  Bell  Flue-cured,  pro- 
duced principally  in  the  Piedmont  sec- 
tions of   Virginia   and   Nortii   Carclir.a 

(b)  Type  lib.  That  type  of  flue-cured 
tobacco  commonly  iinown  as  Middle  Beit 
Flue-cured,  produced  principally  m  a 
section  lying  between  the  Piedmont  and 
coastal  plains  regions  of  Virginia  and 
North  Carolina. 

(c)  Type  12.  That  type  of  flue-cured 
tobacco    commonly    known    as    E:ast€rn 

"     Flue-cured    or    Eastern    Carolina    Flue- 

cured,  produced  principally  in  the  coastal 
•plains  section  of  North  Carolina,  north 

of  the  South  River. 

(d)  Type  13.  That  type  of  flue-cured 
tobacco  commonl.v  known  as  South- 
eastern Flue-cured  or  South  Carolina 
Flue-cured,  produced  principally  in  the 
coastal  plains  section  of  South  Carolina 
and  the  southeastren  counties  of  North 
CaroUna,  south  of  the  South  River. 

(e)  Type  14.  That  type  of  flue-cured 
tobacco  commonly  know7i  a.<;  Sivjthern 
Flue-cured,  produced  pnncipally  m  the 
southern  section  of  Georgia,  in  northern 
Florida,  and  to  some  extent,  in  Alabama. 

Groups  applicable  to  types  11,  12,  13,  and 
14; 

A — Wrappers. 
B— Leaf. 

H — Smoking  Leaf. 
C — Cruiters. 
X — Lugs. 
P — Primings. 

N — Nondescript,  as  defined. 
S — Scrap,  as  defined. 

§  30.37      Oasa   2;    fired-curcd   types   and 
groups. 

(a>  Type  21.  That  kind  of  flre-cured 
tobacco  commonly  known  as  Virginia 
Fire-cured,  or  Darlc-flred.  produced 
principally  in  the  Piedmont  and  motm- 
tain  sections  of  Virginia. 

(b)  Type  22.  That  type  of  flre-cured 
tobacco,  known  as  Eastern  District  Fire- 
cured,  produced  principally  in  a  section 
east  of  the  Tennessee  River  in  southern 
Kentucky  and  northern  Tennessee. 

(c>  Type  23  Tliat  type  of  flre-cured 
tobacco,  kno'wn  as  We.^tem  District  Flre- 
cured  or  Dark-flred.  produced  pnncipally 
In  a  section  west  of  the  Tennes.see 
River  in  Kentucky  and  extending  into 
Tennessee. 

Oroup*  applicable  to  types  21,  22,  and  23: 
A — Wrappers. 
B — Heavy  Leaf, 
C— Tliln  Leaf. 
X — Lugs. 

N — Nondescript,  as  defined. 
S — Scrap,  as  deflned. 

§30.38      Class     3;     air-cured     types     and 
groups. 

(a)  Type  31.  That  type  of  air-cured 
tobacco,  commonly  known  as  Burley, 
produced  principally  in  Kentucky,  Ten- 
nessee, Virginia,  North  Carolina,  Ohio. 
Indiana,  West  Virginia,  and  Mis&ouil. 

Groups  applicable  to  type  31: 
X— Flyings. 
C — Lugs  or  Cutters. 
B — Leaf. 
T — Tips. 
M — Mixed. 

N — Nondescript,  as  defined. 
B — Scrap,  as  defined. 


<b)  Type  31-V.  Notwithstanding  the 
deflnltions  of  "Type"  and  "Type  31'.  any 
tobacco  having  the  general  visual  char- 
acteristics of  quality,  color,  and  length 
of  Class  3,  Type  31.  air-cured  tobacco, 
but  v,hic.n  is  a  low-nicotine  strain  or 
variety,  produced  and  to  be  marketed 
under  such  restrictions  or  controls  as 
shall  be  specified  by  the  Director  of  the 
Tobacco  Division,  Agricultural  Market- 
ing Service,  United  States  Department  of 
Agriculture,  and  which  in  its  cured  state 
Is  found  by  an  authorized  representa- 
tive of  the  Department  to  have  a  nico- 
tine content  of  not  more  than  eight- 
tenths  of  one  percent  CHo  of  1  % ) ,  oven 

dry  weight,  shall  not  be  classified  as 
Type  31  but  shall  be  classified  and  des- 
ignated upon  certification  by  the  De- 
partment as  Type  31-V.  No  groups  are 
established  for  Type  31-V. 

(c>  Restrictions  and  controls  relating 
to  the  production  and  marketing  of 
Type  31-V  tobacco  as  a  prerequisite  to 
the  classification  and  certification  of 
siLCh  tobacco. —  (1)  Declaration  of  seed 
or  seedlings.  Tobacco  shall  be  produced 
from  seed  or  seedlings  declared  to  be  a 
suitable  low-nicotine  strain  or  variety  for 
the  production  of  Type  31-V,  by  an 
agency  or  agencies  designated  by  the 
Director  of  the  Tobacco  Division,  Agri- 
cultural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture. 

(2)  Production  under  contract.  Type 
31-V  tobacco  shall  be  grown  under  con- 
tract with  a  dealer  in  tobacco  or  a 
manufacturer  of  tobacco  products.  In  ad- 
dition to  any  other  provisions  not  incon- 
sistent herewith,  the  contract  shall  pro- 
vide that: 

(1)  The  dealer  or  manufacturer  shall 
furnish  to  the  grower  seed  or  seedlings 
declared  therefor  as  provided  in  sub- 
paragraph  (1)    of  this  paragraph; 

(ii)  The  grower  shall  deliver  to  the 
dealer  or  manufacturer  all  tobacco  pro- 
duced from  such  seed  or  seedlings; 

(iii)  The  grower  shall  produce  not  in 
excess  of  the  number  of  acres  of  low- 
nicotine  tobacco  specified  in  the 
contract; 

(iv)  The  grower  shall  establish  clear 
lines  of  demarcation  between  the  low- 
nicotine  tobacco  and  any  other  typs  of 
tobacco  grown  on  the  farm;  and 

fv)  Tlie  low-nicotine  tobacco  shall  be 
housed  and  handled  separately  and  shall 
not  be  commingled  with  any  other  type 
of  tobacco:  Provided,  That  this  provi- 
sion shall  not  prohibit  the  housing  of 
low-nicotine  and  other  types  of  tobacco 
in  the  same  curing  bam  so  long  as  the 
low-nicotine  tobacco  Is  clearly  identi- 
fied and  is  not  commingled  with  any 
other  type  of  tobacco. 

(3)  Filing  of  copy  of  contract.  A  copy 
of  each  contract  referred  to  in  subpara- 
graph (2 1  of  this  paragraph  shall  be 
filed  by  the  dealer  or  manufacturer  with 
the  Director,  Tobacco  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  by  May  1  of  each  year. 

(4)  Restrictions  on  sale  and  market- 
ing. The  low-nicotine  tobacco  shall  not 
be  offered  for  sale,  sold,  marketed,  or 
otherwise  disposed  of  unless  such  to- 


bacco is  clearly  represented  and  identi- 
fied as  being  low-nicotine  tobacco:  Pro- 
vided, That  this  restriction  shall  not  ap- 
ply to  products  manufactured  from  such 
tobacco. 

(5)  Nicotine  content.  The  nicotine 
content  of  the  tobacco  in  Its  cured  state, 
based  on  an  ofiBcial  sample  drawn  and 
selected  as  being  representative  of  the 
whole  production  from  the  acreage  of 
low-nicotine  tobacco  planted  under  said 
contract  by  the  same  grower  during  the 
same  calendar  year,  shall  not  be  more 
than  eight-tenths  of  one  percent  (^jo  of 
17c )  oven  dry  weight 

(6)  Furnishing  of  information.  Each 
dealer  or  manufacturer  and  each  grower 
shall,  from  time  to  time,  furnish  to  the 
Director  of  the  Tobacco  Division,  such 
uiformation  as  .shall  be  requested  relat- 
ing to  his  production,  stocks,  and  dis- 
position of  low-nicotine  tobacco. 

(7)  Prohibitions  relating  to  seed  and 
plants.  No  seed  shall  t>e  saved  or  har- 
vested from  the  tobacco  produced  under 
a  contract  referred  to  in  subparagraph 
(2)  of  this  paragraph.  No  grower  to 
whom  seed  or  seedlings  is  furnished  pur- 
suant to  subparagraph  (2)(i)  of  tliis 
F>aragraph  .shall  deliver  or  transfer  any 
such  seed  or  any  plant  produced  there- 
from to  any  other  person. 

(8i  Designation  of  seed  or  seedlings 

declaring  agencies.  The  Kentucky  Agri- 
cultural Experiment  Station,  Lexington, 
Kentucky,  is  designated  as  an  agency  for 
the  declaration  of  seed  or  seedlings  pur- 
suant to  subparagraph  (1)  of  this 
paragraph. 

(9)  Definitions.  For  the  purposes  of 
the  restrictions  and  controls  hereinbefore 
set  forth  a  "dealer"  or  a  "manufacturer" 
shall  be  a  dealer  in  tobacco  or  a  manu- 
facturer of  tobacco  products. 

(d)  Type  32.  That  type  of  air-cured 
tobacco  commonly  knowm  as  Southern 
Maryland  tobacco  or  Maryland  Air- 
cured,  and  produced  principally  in  south- 
ern Maryland.  (Upper  Country  Maryland 
is  classed  as  "misceilaneous  domestic") 

Groups  appllcablB  to  typ*  32: 
X — Second*. 

C — Bright-crop  or  TTiln-crop. 
B — Dull-crop  or  Heavy-crop. 
T— Tip*. 

N — Nondescript,  at  ciefcE^d 
S — Scrap,  as  deflned 

(e>  Type  35.  That  type  of  air-cured 
tobacco  commonly  iaiown  as  One  Sucker 
Air-cured,  Keiaucky-Tennessee-Indiana 
One  Sucker,  or  E>ark  Air-cured  One 
Sucker,  including  the  upper  Cumberland 
District  One  Sucker,  and  produced  prin- 
cipally in  northern  Tennessee,  south  cen- 
tral Kentucky,  and  southern  Indiana. 

(f  >  Type  36.  That  type  of  air-cured  to- 
bacco commonly  knowTi  as  Green  River, 
Green  River  Air-cured,  or  Dark  Air- 
cured  of  the  Henderson  and  Owensboro 
Districts,  and  prcxiuced  principally  in  the 
Green  River  section  of  Kentucky. 

(g)  Type  37.  That  type  of  air-cured  or 
sun-cured  tobacco  commonly  known  as 
Virginia  Sun-cured,  Virginia  Sim  and 
Air-cured,  or  Dtirk  Air-cured  of  Vir- 
ginia, £ind  produced  principally  in  the 
central  section  of  Virginia  north  of  the 

James  River. 
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Groups  applicable  to  types  35,  38,  aiid  3T. 
A— Wrappeni. 
B— Heavy  Leaf. 
C — Thin  Leaf. 
T — Tips. 
X — Lugs. 

N — Nondescript,  as  defined. 
S — Scrap,  as  defined. 

§  30.3')      (Li-oi    1;    cigar-fillcT    tjpos    and 

(a)  Type  41.  T>-iat  type  of  cigar-leaf 
tobacco  commonly  known  as  Pennsyl- 
vania Seedleaf  or  Petinsylvaaiia  Broad- 
leaf,  produced  principally  in  Lancaster 
County.  Pennsylvania,  iuid  adjoining 
counties  and  including  utlier  area^  of 
Pennsylvania  and  Maryland  in  which  tiie 
seedleaf  variety  is  grown. 

Groups  applicable  t-o  type  41 : 
C — Stripper. 
X — Straight  Stripped. 
V — Fixrm  Filler. 
N — Nondescript,  as  defined. 

(b>  Type  42.  Tliat  type  of  cigar-leaf 
tobacco  commonly  known  as  Gebhardt, 
Ohio  Seedleaf,  or  Ohio  Broadleaf,  pro- 
duced principally  in  the  Miami  Valley 
Section  of  Ohio  and  extending  into 
Indiana. 

(c)  Type  43.  Tiaat  type  of  cigar-leaf 
tobacco  commonly  known  as  Zimmer, 
Spanish,  or  Zimmer  Spanish,  produced 
principally  in  the  Miami  Valley  Section 
of  Ohio  and  extending  into  Indiana. 

'd'  Tjtp-'  44.  That  type  of  cigar-leaf 
tobdtco  commonly  knowTi  as  Dutch, 
Shoestring  D'.itcli,  or  Little  Dutch,  pro- 
duced principally  m  the  Miami  Valley 
Section  of  Ohio. 

Groups  applicable  to  types  42,  43.  and  44: 
X — Straight  Stripped. 
.V-  .N'undescrlpt,  ad  def.aed. 

<e;  Type  46.  That  type  of  cigar-leaf 
tobacco  commonly  known  as  Puerto 
Rican  Filler,  produced  principally  in  the 
Inland  and  semicoastal  areas  of  Puerto 

Rico. 

Groups  applicable   Uj   type  46: 
C — Strippers. 
X — Grinders. 

N — Nondescript,  a.'i  ci<,-*iacd. 
S — S<-:-i:'    ;w~  doui.ed. 

§  /id.K)      C'la-i*   ,'> :   cl^r-Uiaider   t^p(•-   ;uii! 
Jirmips. 

fa  I  Tijpc  51.  That  lypc  of  cigar-leaf 
tcjbacco  commonly  knnwn  as  Connecticut 
Valley  Broadleaf  or  Corinecticut  Broad- 
leaf,  produced  principally  in  the  Con- 
necticut River  Valley. 

(b)  Type  52.  That  type  of  cigar-leaf 
tobacco  commonly  known  as  Connecticut 
Valley  Havana  Seed  or  Havana  Seed  of 
Connecticut  and  Ma.sKachu.s€tts,  pro- 
duced principally  in  the  Comiecticut 
River  Valley. 

Groups  applicable  to  typ«s  51  and  52: 
B — Binder. 
X — Nonbinder. 
N— Nondescript,  as  defliied. 
S — Scrap,  as  defined  ■ 

■ .';  ■  Type  53.  Tliat  type  of  cigar-leaf 
tobacco  commonly  known  as  York  State 
or  Havana  Seed  of  New  York,  and  Penn- 
sylvania,   produced    principally    in    the 
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Big  FlaUs  and  Onondaga  .'sections  of  New 
York  State,  and  extending  into  Penn- 
sylvania. 

(d)  Type  54.  That  type  of  cigar-leaf 
tobacco  commonly  known  as  Southern 
Wisconsin  Cigar-leaf  or  Southern  Wis- 
consin Binder-type,  produced  principally 
south  and  east  of  the  Wisconsin  River. 

(e)  Type  55.  That  type  of  cigar-leaf 
tobacco  commonly  known  as  Northern 
Wisconsin  Cigar-leaf  or  Northern  Wis- 
consin Binder-type,  produced  princi- 
pally north  and  west  of  the  Wisconsin 
River  and  ext-ending  into  Minnesota. 

Groups  applicable  to  types  63,  54,  and  66: 
B — Binder. 
C — Stripper. 
X — Straight  Stripped. 
Y — Farm  Filler. 
N — Nondescript,  as  defined. 
S — Scrap,  as  defined. 

g  .'JO.  H      Oass  6;  cigar- wrapper  types  and 
groups. 

(a>  Type  61.  That  type  of  shade- 
grown  tobacco  known  as  Connecticut 
Valley  Shade-grown,  produced  princi- 
pally in  the  Connecticut  Valley  section 
of  Connecticut  and  Massachusetts. 

(b)  Type  62.  That  type  of  shade- 
grown  tobacco  known  as  Georgia  and 
Florida  Shade-grown,  produced  princi- 
pally in  southwestern  Georgia  and  in  the 
central  part  of  northern  Florida. 

Groups  applicable  to  types  61  and  62; 

A — Wrappers. 

S— Stained. 

X — Brokes. 

N — Nondescript,  as  defined. 

§  30.12      Qass  7;  miscellaneous  domestic 

l>  pc-. 

No  group  divisions  are  established  for 
any  of  the  types  in  Class  7.  Notwith- 
standing the  definitions  of  "Class," 
'Tjpe,'"  "Type  11,"  "Type  12,"  "Type 
13,"  and  "Type  14,"  any  tobacco  having 
the  general  visual  characteristics  of 
quality,  color  and  length  of  the  types 
and  groups  contained  in  Class  1,  flue- 
cured  tobacco,  but  which  is  a.  strain  or 
variety  found  in  its  cured  state  by  an  au- 
thorized representative  of  the  Depajt- 
ment  to  have  a  nicotine  content  of  not 
more  than  eight-tenths  of  one  per  cent 
(8,  10  of  1%),  oven  dry  weight,  shall  be 
designated  upon  certification  by  the  De- 
partment as  Class  7:  Provided,  That  for 
the  purpose  of  establishing  and  main- 
taining the  identity  of  such  tobacco,  it 
shall  not  be  sold  or  offered  for  sale 
through  citstomai-y  marketing  channels 
for  Class  1,  flue-cured  tobacco;  and  it 
shall  be  identified  in  accordance  with  In- 
structions issued  by  the  Tobacco  Divi- 
sion, Agricultural  Marketinf  Service, 
U.S.  Department  of  Agriculture,  cover- 
ing certification  of  seed  or  .seedlings,  con- 
tracts for  production,  designation  and 
demarcation  of  fields  In  which  grown, 
maintenance  of  .'separate  identity  of  such 
tobacco  from  other  tobacco,  furnishing 
of  samples  and  furnishing  of  such  infor- 
mation as  may  t>e  requested  relating  to 
production,  stocks,  and  disposition  of 
such  tobacco.  For  tobacco  stocks  report- 


ing purposes,  all  miscellaneous  domestic 
tobacco  shall  be  designated  as  follows: 

(a)  Type  72:  That  type  of  tobacco 
commonly  known  as  Louisiana  Perique. 
or  Perique,  produced  principally  m  St. 
James  Parish  located  In  southeastern 
Loiiisiana. 

(b)  Type  73:  All  domestic-growTi  to- 
bacco not  otherwise  classified,  including 
tobacco  cured  in  the  same  manner  as 
Class  1,  flue-cured  tobacco,  but  havlr,g  a 
nicotine  content  of  not  more  than  eight- 
tenths  of  one  percent  (8/10  of  l'"c) .  oven 
dry  weight.  Also  included  in  the  miscel- 
laneous types  are  such  types  as  Ohio 
Flue-cured  and  Fire-cured  (known  as 
Eastern  Ohio),  Upper  Country  Mary- 
land, California,  Turkish,  and  Virginia 
One-sucker,  and  the  production  of  the 
insular  possessions  of  the  United  States 
not  otherwise  classified 

§  30.43      Class     8;     foreign-grown     cigar- 
leaf  types. 

No  group  divisions  are  established  fc^r 
any  of  the  types  in  Class  8.  T\pe  desig- 
nations for  Class  8  tobacco  are  based  on 
the  country  from  which  the  tobacco  ia 
imported,  with  no  reference  to  physical 
characteristics.  For  tobacco  stocks  re- 
porting purposes,  foreign-grown  cigar 
leaf  shall  be  designated  as  follows ; 

(a)  Type  81 
Cuba 

(b)  Type  82 
Indonesia 

(C)    Type  83 

Philippine  Istanda 

(d)  Type  84 
Brazil 

(e)  Type  85 
Colombia 

(f)  Type  86 
Dominican  Republic 

(g)  Type  87 
Paraguay 

(h)    Type  88 

Mexico 
(1)    Type  89 

All  other  foreign-grown  ciga.-  leaf. 

§  30.14      Class    9;     forrign-groHTi     types 
other  than  cigar  leaf. 

No  group  divisions  are  established  for 
any  of  the  types  In  Cla-ss  9.  T>-pe  des- 
ignations for  class  9  are  based  on  (a) 
utilization,  (b)  curing  method,  or  both, 
with  no  reference  to  physical  cliarac- 
teristics.  For  tobacco  stocks  reporting 
purposes,  all  foreign-grown  tobacco  other 
than  cigar  leaf  shall  be  designated  as 
follows: 

(a)  Type  91.  Foreign  grown  tob.icro 
commonly  known  as  oriental  or  aromatic, 
used  principally  in  blends  of  (  i^/arette 
and  pipe  tobacco. 

(b)  Type  92. Foreign-grown  f.ae-cured 
tobacco. 

(c)  Type  93.  Foreign-grown  hurley 
tobacco. 

(45  Stat.  1079:  7  U.S.C.  502) 

Reports 

§  30.60     Reports. 

Within  fifteen  (15)  days  after  Janu- 
ary 1,  April  1,  July  1,  and  October  1  of 
each  year,  all  manufacturers,  dealers, 
grower  cooperative  associations,  owners 
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or  agents,  other  than  the  original  grower 
of  the  tobacco  and  manufswjturers  who 
produced  less  than  185.000  cigars,  or  750,- 
000  cigarettes  or  35.000  pounds  of  manu- 
factured tobacco  duimg  the  first  three 
quarters  of  the  preceding  calendar  year, 
shall  complete  and  mail  to  the  Director, 
Tobacco  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC.  20250,  in  the  detail  re- 
quired on  forms  available  from  him.  re- 
ports showing  the  following  infoi-mation 
as  to  leaf  tobacco  in  leaf  and  sheet  form : 

(ai  Tobacco  in  leaf  form.  The  poimds 
of  tobacco  in  leaf  form  owned  on  the 
first  day  of  the  applicable  quarter,  with 
all  stocks  reported  by  types  of  tobacco 
and  whether  stemmed  or  unstemmed; 
and 

(b)  Tobacco  in  sheet  form.  The  pounds 
of  leaf  tobacco  stemmed  or  linstemmed 

included  in  and  represented  by  all  stocks 
of  tobacco  sheet  owned  on  the  first  day 
of  the  applicable  quarter,  segregated  by 
the  classification  and  type  of  tobacco  in- 
cluded in  and  represented  by  such  to- 
bacco sheet  and  further  segregated  as  to 
whether  for  cigar  binder  or  wrapper,  or 
for  cigarettes,  except  that  a  purchaser 
of  tobacco  sheet  may,  in  lieu  of  the 
above,  report  the  pounds  of  sheet  to- 
bacco owned  on  the  first  day  of  the  appli- 
cable quarter,  segregated  as  to  whether 
for  cigar  binder  or  wrapper,  or  for 
cigarettes  and  give  the  name  of  the  firm 
or  firms  which  produced  such  sheet 
tobacco. 

Note:  The  reporting  requirements  con- 
tained herein  have  b«en  approved  by  th« 
Offlce  of  Management  and  Budget  In  accord- 
ance with  the  Federal  Reports  Act  of  1942. 

ADSnNISTRATION 

§3().'>i       V(linini>lration. 

The  Duector,  Tobacco  Division.  Agri- 
cultural Marketing  Service,  U.S.  De- 
partment of  Agriculture,  Washington. 
D.C.  20250,  is  charged  with  the  super- 
vision of  the  Division  and  the  perform- 
ance of  all  duties  assigned  thereto  in  the 
administration  of  the  Tobacco  Stocks 
and  Standards  Act.  The  conduct  of  all 
services,  cla.ssification  of  leaf  tobacco,  or 
employment  of  inspection  grading/ 
sampling  personnel  under  these  regula- 
tions shall  be  accomplished  without  dis- 
crimination as  to  race,  color,  religion, 
Bex,  or  national  origin.  Information 
concerning  such  administration  may  be 
obtained  from  the  Director. 

Done  at  Washington,  D.C,  this  5th 
day  of  December  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

|FR  Doc.74-3418  Filed  2-ll-74;8:45  am) 


tlons,  the  following  coimtles  have  been 
designated  for  barley  crop  insurance  for 
the  1975  crop  year.  ' 


CHAPTER  IV — FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPARTMENT 
OF   AGRICULTURE 


PART  401 

Subpart^ 


-FEDERAL  CROP   INSURANCE 


— Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Barley  Crop  Insurance 

Pursuant    to    ..jiiiority   contained    m 

?  4'"' 11 01  of  il;e  a :>j-.e- identified  regula- 


Marlcopa 
Pinal 

Modoc 


Boulder 
Larimer 
Morgan 


Ada 

Bannock 

Benewah 

Bingham 

Bonneville 

Camas 

Canyon 

Caribou 

Cassia 

Franklin 

Fremont 

Gooding 

Idaho 

Jefferson 


Caroline 
Kent 


Becker 

Big  Stone 

Ctilppewa 

Clay 

Douglas 

Grant 

Kltt»o» 

Uahnomen 

Marshall 

Norman 


Big  Horn 

Blaine 

Carbon 

Cascade 

Chouteau 

Daniels 

Dawson 

Fallon 

Pergua 

Glacier 

Golden  Valley 

Hill 

Judith  Basin 

Llljerty 

McCone 


Abizoma 

Tuma 

California 
Colorado 


Sedgwick 

Washington 

Weld 

Idaho 

Jerome 
Kootenai 
Latah 
.    •  Liewis 

Lincoln 

Madison 

Minidoka 

Nez  Perce 

Oneida 

Owyhee 

Power 

Teton 

Twin  Falls 

Makyland 

Queen  Annes 


Minnesota 


otter  TaU 

Pennington 

PoUc 

Pope 

Red  Lake 

Roseau 

Stevens 

Swift 

Traverse 

WilkLn 


Montana 


Musselshell 

PhlUlpa 

Pondera 

Prairla 

Richland 

Roosevelt 

Rosebud 

Sheridan 

Stillwater 

Teton 

Toole 

Valley 

Wheatland 

Yellowstono 


North  Dakota 


Barnee 

Benson 

Bottineau 

Burke 

Burleigh 

Cass 

Cavalier 

Dickey 

Divide 

Dunn 

Eddy 

Emmons 

Foster 

Golden  Valley 

Grand  Porks 

Grant 

Griggs 

Hettinger 

Kidder 

La  Moure 

.McHenry 
McKenzle 


McLean 

Mercer 

Mountrail 

Nelson 

OUver 

Pembina 

Pierce 

Ramsey 

Ransom 

RenvUle 

Richland 

Rolette 

Sargent 

Sheridan 

Stark 

Steele 

Stutsman 

Towner 

Train 

Walsh 

Ward 

Wells 

WUliama 


Orecom 

GUllam 

Sherman 

Jefferson 

tJmatUla 

Klamath 

Union 

Lin  a 

Wallowa 

Malheur 

Wasco 

Morrow 

Wheeler 

J  I.'.NSTLVANIA 

Adams 

Franklin 

Chester 

Lebanon 

Cumberland 

York 

Dauphin 

SoTTTH  Dakota 

Beadlo 

Grant 

Brookings 

Hamlin 

Brown 

Kingsbury 

Clark 

McPherson 

Codington 

MaxshaU 

Day 

Miner 

Deuel 

Roberts 

Edmunds 

Spink 

Faulk 

TJtak 

Cache 

Utah 

Davis 

Weber 

RaU  Lake 

Washington 

Adama 

Klickitat 

Asotin 

Lincoln 

Columbia 

Spokane 

Frankim 

Walla  Walla 

Garfield 

Whitman 

Orant 

Wtominc 

Big  Horn 

Park 

Gofihen 

Washakie 

(Sees.  506,  516.  5z  S»at    73.  as  amended.  ' 
as  amended:  7  U.S.C.  1506.  1516) 

[sealI  M.   R.   Peterson, 

Manager,  Federal  Crop 
Insurance  Corporation. 

[FR  Doc.  74-3490  FUed  2-11-74:8:45  am| 


PART    401 — FEDERAL    CROP     iNSURANCE 

Subp.jrt — Regulations  fo'  the  1969  a-d 
Succeeding  Crop  Years 

AppENcrx;  CotrNTiES  DEsicN.'iTrD  for 
Wheat  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula- 
tions, the  following  counties  have  been 
designated  for  wheat  crop  insurance  for 
the  1975  crop  year; 


Arizona 


Maricopa 

Pinal 


Chicot 

Clay 

Craighead 

Crittenden 

Cross 


Imperial 


Adams 

Arapahoe 

Cheyenne 

Elbert 

KitC&rson 

Larimer 

Iilncoln 


Yuma 


Askai^sas 


Desha 
Greene 
Mississippi 
Poinsett 
St.  Francis 


Caufobnia 

Modoc 
Colorado 


Logan 

Morgan 

PhUllps 

Sedgwick 

Washington 

Weld 
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iD^ 


Ada 

Jefferson 

Bannock 

Jerome 

Beiiewah 

Kootenai 

Blugham 

l^atah 

BonnevUla 

Lewis 

Canias 

Lincoln 

Caiiyoa 

Madison 

Caribou 

Minidoka 

Cassia 

Nez  Perce 

Franklin 

Oneida 

Fremont 

Power 

Gooding 

Tetou 

Idalio 

Twin  FiiiU 

lUJNOIS 

Adania 

Logan 

Bond 

McDonough 

Brown 

McLean 

Cas3 

Macon 

Champaign 

Macoupin 

Christian 

Madison 

Clark 

^Tason 

Clar 

Menard 

Clinton 

Monroe 

Coles 

Montgomery 

Crawtord 

Morgan 

Cumberland 

Moultrie 

DeWltt 

Piatt 

Douglas 

Pike 

Edgar 

Randolph 

EfTlngham 

Richland 

Fayette 

St.  Clair 

Fulton 

Sangamon 

Greene 

Schuyler 

Hancock 

Scott 

Iroquois 

Shelby 

Jasper 

Tazewell 

Jefferson 

Vermilion 

Jersey 

Washington 

Kankakee 

Wayne 

Indiana 

Adams 

Knox 

Allen 

Kosciusko 

Bartholomew 

Lagrange 

Benton 

Madison 

Blackford 

Marlon 

Boone 

Marshall 

Carroll 

Miami 

Cass 

Montgomery 

Clay 

Morgan 

Clinton 

Newton 

Daviess 

Noble 

Decatur 

Parke 

DeKalb 

Pulaski 

i:>elaware 

Putnam 

Elkhart 

Randolph 

Fayette 

Ripley 

Fountain 

Ru«h 

Fulton 

Shelby 

Gibson 

Sullivan 

Grant 

Tipi>ecanoe 

Hamilton 

Tipton 

Hancock 

Union 

Hendricks 

Vermillion 

Henry 

Vigo 

Howard 

Wabash 

Huntington 

Warren 

Jackson 

Wayne 

Jasper 

Wells 

Jay 

White 

Johnson 

Whitley 

Kansas 

Allen 

Clay 

Anderson 

Cloud 

Atchison 

Coffey 

Barber 

Comanche 

Barton 

Cowley 

Bourbon 

Crawford 

Brown 

Decatur 

Butler 

Dickinaon 

Chase 

Doniphan 

Chautauque 

Douglas 

Cherokee 

Edwards 

Cheyenne 

Elk 

Clark 

EllU 

K  A  N  s  AS — C  o  n  r  1  n  ■  -  rd 


EUsworttt 
Ftnnejr 

Ford 

FranklUi 

Geary 

Gove 

Grahaaa 

Grant 

Gray 

GreehT 

Greei^wood 

Hamilton 

Harper 

Harvey 

HaskeU 

Hodgeman 

Jack-soa 

Jefferson 

Jewell 

Johnson 

Kearny 

Kingman 

Kiowa 

Labette 

Lane 

Lincoln 

Linn 

Logan 

Lyon 

McPherson 

Marlon 

Marshall 

Meade 

Miami 

MitcheU 

Montgomery 

Morris 

Nemaha 

Christian 


Caroline 
Kent 


Bay 

Branch 

Calhoun 

Cass 

Clinton 

Beaton 

Gratiot 

Hillsdale 

Huron 

Ingham 

Ionia 

Jackson 


Becker 

Big  Stone 

Blue    Eartn 

Chippewa 

Clay 

Dakota 

Douglas 

Faribault 

Freeborn 

Grant 

Kandiyohi 

Kittson 

Lac  q\ii  Parle 

Le  Sueur 

Mahnomaa 


Bolivar 

Coahoma 

Humphreys 

Quitman 

Sharkey 

Adair 

Andrew 

Audrain 

Barton 

Bates 


N«osho 

Ness 

Norton 

Ooage 

Osborne 

Ottawa 

Pawnee 

Phillips 

Pottawatomie 

Pratt 

Rawlins 

Reno 

Republic 

Rice 

Riley 

Rooks 

Rush 

Russell 

Saline 

Scott 

Sedgwick 

Seward 

Shawnee 

Sheridan 

Sherman 

Smith 

Stafford 

Stanton 

Stevens 

Sumner 

Thomas 

Trego 

Wabaunse« 

Wallace 

Washington 

Wichita 

Wilson 

Woodson 

Kentuckt 

Maryland 

Qtieen  Annes 

Michigan 


Kalamazoo 

Lenawee 

Livingston 

Monroe 

Saginaw 

St.  Clair 

St.  Joseph 

Sanilac 

Shiawassee 

Tuscola 

Washtenaw 


Minnesota 


Marshall 

Norman 

Otter  Tall 

Pennington 

Polk 

Red  Lake 

Redwood 

Renville 

Roseau 

Stevens 

Swift 

Traverse 

Waseca 

Wilkin 

Yellow   Medicine 


Mississippi 


Sunflower 
Tallahatchie 
Tunica 
Washington 


Missoimi 


Boone 

Buchanan 

Butler 

Caldwell 

Callaway 


MisBouRi — Continued 


(  ape  Olrardeau 

Carroll 

Cass 

Charlton 

Clark 

Cimton 

Cooper 

Dade 

Daviess 

DeKalb 

Dunklin 

Franklin 

Oentry 

fiarrlson 

ienry 

Bolt 

Soward 

Jackson 

Jlasi>er 

Johnson 

Knox 

tafayette 

Lawrence 

Cewls 

Lincoln 


Linn 

Livingston 

Macon 

Marlon 

Mississippi 

Monroe 

Montgomery 

New  Madrid 

Nodaway 

Pemiscot 

Pettis 

Pike 

Platte 

Ralls 

Randolph 

Ray 

St.  Charles 

Saline 

Scotland 

Scott 

Shelby 

Stoddard 

Sullivan 

Vernon 


I 


Montana 


lalne 
Big  Horn 
Carbon 
Cascade 
Chouteau 
Custer 
t}anlel3 
pawson 
Fallon 
Fergus 
Glacier 
Golden  Valley 
HUl 

Judith  Basift 
Liberty 
McCone 
}rlussel3hell 

Adams 

Banner 

Box  Butte 

Butler 

Cass 

Chase 

Cheyenne 

Clay 

Dawes 

Deuel 

Dodge 

Fillmore 

Franklin 

Frontier 

Furnas 

Gage 

Garden 

Gosper 

Hall 

Hamilton 

Harlan 

Hayes 

Hitchcock 

Jefferson 

Johnson 

IKearney 


Petroleum 

Phillips 

Pondera 

Prairie 

Richland 

Roosevelt 

Rosebud 

Sheridan 

Stillwater 

Teton 

Toole 

Treasure 

Valley 

Wheatland 

Wibaux 

Yellowstone 


Curry 

Adams 

Barnes 

Benson 

Bottineau 

Bowman 

Burke 

Burlelgli 

Cass 

Cavalier 

Dickey 

Divide 


Nebraska 


Keith 

Kimball 

Lancaster 

Lincoln 

Merrick 

Morrill 

Nance 

Nemaha 

Nuckolls 

Otoe 

Pawnee 

Perkins 

Phelps 

Polk 

Red  Willow 

Richardson 

Saline 

Saunders 

Scotts  Bluff 

Seward 

Sheridan 

Thayer 

Washington 

Webster 

York 


New  Mexico 


NOBTH  Dakota 


Dunn 

Eddy 

Emmons 

Foster 

Golden  Valley 

Grand  Forks 

Grant 

Griggs 

Hettinger 

Kidder 

La  Moure 
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NORT 

Logan 

H  Dakota — Continued 
Richland 

McHenry 

Rolette 

Mcintosh 

Sargent 

McKenzie 

Sheridan 

McLean 

Sioux 

Mercer 

Slope 

Morton 

Stark 

Mountrail 

Steele 

Nelson 

Stutsman 

Oliver 

Towner 

Pembina 

Traill 

Pierce 

Walsh 

Ramsey 

Ward 

Ransom 

Wells 

Renville 

Williams 
Ohio 

Allen 

Logan 

Ashland 

Lucas 

Auglaize 

Madison 

Butler 

Marlon 

Champaign 

Medina 

Clark 

Mercer 

Clinton 

Miami 

Crawford 

Montgomery 

Darke 

Morrow 

Defiance 

Ottawa 

Delaware 

Paulding 

Erie 

Pickaway 

Fairfield 

Preble 

Fayette 

Putnam 

P'ranklin 

Richland 

Pulton 

Sandusky 

Greene 

Seneca 

Hancock 

Shelby 

Hardin 

Union 

Henry 

Van  Wert 

Highland 

Wayne 

Huron 

Williams 

Knox 

Wood 

Licking 

Wyandot 
Oki^homa 

Alfalfa 

Jackson 

Beaver 

Kay 

Beckham 

Kingfisher 

Blaine 

Kiowa 

Caddo 

Logan 

Canadian 

Major 

Comanche 

Mayes 

Cotton 

Noble 

Craig 

Nowata 

Custer 

Osage 

Delaware 

Ottawa 

Dewey 

Pawnee 

Ellis 

Payne 

Garfield 

Texas 

Grady 

Tillman 

Grant 

Washington 

Greer 

Washita 

Harmon 

Woods 

Harper 

Woodward 
Oregon 

Gilliam 

Sherman 

Jefferson 

UmatUla 

Klamath 

Union 

Linn 

Wallowa 

Malheur 

Wasco 

Morrow 

Wheeler 

Pknnstlvania 

Adams 

Lancaster 

Chester 

Lebanon 

Cumberland 

Perry 

Dauphin 

York 

Franklin 

S  1-n:    Ij  'KOTA 

Aurora 

Day 

Beadle 

Deuel 

Bennett 

Dewey 

Bon  Homme 

Douglas 

Brown 

Edmunds 

Campbell 

Faulk 

Clark 

Grant 

Codlngtcn 

Haakon 

Corson 

Hamlin 

FfcDtRAl 

SI 
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South  Dakota — Continued 


Hand 

Mtoer 

Hughes 

Perkins 

Hutchinson 

Potter 

Hyde 

Roberta 

Jones 

Spink 

Kingsbury 

Stanley 

Lyman 

SuUy 

McPherson 

Tripp 

Marshall 

Walworth 

Mellette 

Tennessee 

Dyer 

Obion 

Lake 

Robertson 

Lauderdale 

Tkxas 

Baylor 

Hansford 

Carson 

Hartley 

Castro 

Hutchmson 

CoUln 

Jones 

Cooke 

Knox 

Dallam 

Lipscoimb 

Deaf  Smith 

Moore 

Denton 

Ochiltree 

Fannin 

Oldham 

Floyd 

Parmer 

Foard 

Randall 

Gray 

Sherman 

Grayson 

Swisher 

Hale 

WUbarger 

Utah 

Box  Elder 

Salt  Lake 

Cache 

Utah 

Davis 

Weber 

Washington 

Adams 

Klickitat 

Asotin 

Lmcoln 

Benton 

Okanogan 

Columbia 

Spokane 

Douglas 

Walla  Walla 

Franklin 

Whitman 

Garfield 

Yakima 

Grant 

Wyoming 

Goshen 

Platte 

Laramie 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S,C.  1506,  1516) 

[seal]  M.  R.  Peterson, 

Manager,   Federal  Crop 
Insurance   Corporation. 

[PR  Doc.74-3498  Filed  2-11-74:8:45  am] 


CHAPTER  XVIII — FARMERS  HOME  AD- 
MINISTRATION, U  S  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER    A — &ENfR*L     RtGUl.A'iONS 


PART    1800 — APMINISTRATrvT 
PROVISIONS 

Subpart  A--  -Orf:anizatir.-:t 
Funct  ons  of  the  Farf-t-r' 
istratton 


3'-'(]       Gi^rierai 

1 J '■■■'*'  Ac^vn- 


Organizational  Changes 

Sections  1800.1  and  1800.2,  Subpart  A 
of  Part  1800,  Title  7,  Code  of  Federal 
Regulations  i31  FR  14109)  are  amended 
to  reflect  a  realignment  of  authorities 
and  responsibilities  within  the  Farmers 
Home  Administration.  This  realignment 
provides  for  the  most  effective  and  eflQ- 
cient  method  of  operations  in  that  func- 
tions are  now  assigned  to  defined  organi- 
zations thus  eliminating  overlapping 
functional  responsibilities  and  lines  of 
authority.  The  Rural  Development  Act  of 
1972  charges  the  agency  with  functional 
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responsibilities  which  require  new  orga- 
nizational entitites,  and,  in  turn,  the 
realignment  of  other  ongoing  functions. 
The  regulations  of  the  Farmers  Home 
Administration  are  codified  in  Chapter 
XVin,  Title  7,  of  the  Code  of  Federal 
Regulations.  Tliese  regulations  are  in  the 
process  of  being  revised  to  reflect  this 
realignment  of  the  Agency's  authorities 
and  responsibilities  and  will  be  published 
in  tlie  Federal  Register. 

In  accordance  with  5  U.S.C.  553  this 
amendment  is  being  published  without 
notice  of  proposed  rulemaking.  Inasmuch 
as  they  involve  only  agency  regulations 
of  internal  procedures  and  organization 
notice  and  public  participation  in  rule- 
making under  5  U.S.C.  553  is  not  required 
or  necessary. 

Effective  date.  This  amendment  is  ef- 
fective Febiiiary  12.  1974. 

As  amended,  55  1800.1  and  1800.2  re.td 
as  follows; 

§   ]J:<MI,|         (.,.1.  ral. 

The  Farmers  Home  Administration 
(FHA)  was  established  by  order  of  the 
Secretary  of  Agriculture,  dated  August 
14.  1946  (11  FR  9007).  This  organization 
consists  of  a  National  Office  located  in 
the  South  Building  of  the  United  States 
Department  of  Agriculture  in  Washing- 
ton, D.C.;  the  Finance  Office  located  in 
St.  Louis,  Missouri;  forty-two  <42i  State 
Offices,  some  serving  more  than  one  state. 
and  approximately  seventeen  hundred 
and  fifty  (1750)  local  Cotmty  Offices.  This 
Agency  is  responsible  for  Loan  and  Grant 
and  other  assistance  programs  including : 
Rural  Housing;  Farm  Operating:  Farm 
Ownership;  Emergency:  Soil  and  Water: 
Business  and  Industrial;  Watershed;  Re- 
source Conservation  and  Development: 
Comprehensive  Area  Plans:  Water  and 
Waste  Disposal;  and  Community  Facil- 
ities. The  programs  are  administered  in 
accordance  with  regulations  and  delega- 
tions of  authority  and  assignment  of 
functions  published  in  the  Federal  Reg- 
ister. The  regulations  are  codified  in 
Chapter  XVIII,  Title  7.  Code  of  Federal 
Regulations.  A  general  description  of  the 
functions  of  the  oflBces  and  divisions  ol 
the  National  OflBce  and  of  the  State  and 
County  Offices  is  contained  in  ??  1800  2- 
1800.4. 


§  180(1. 


N.i!M.P.,l    0)i, 


<a)  Administrator.  The  Administrator 
administei-s  all  FHA  pixigrams  and  op- 
ei-ations. 

<b)  Associate  Administrator.  The  A.^- 
sociate  Administrator  shares  responsi- 
bility with  the  .Adn-.inistrator  for  ad- 
ministering all  !M.\  programs  and  op- 
erations. 

(c)  Deputy  Administrator  Program 
Operations.  The  Deputy  Administrator 
Program  Operations  shares  responsibility 
with  the  Administrator  and  Associate 
Administrator  for  administemg  all  FHA 
programs.  He  provides  leadership,  foi-m- 
ulates  and  coordinate.-;  the  policies  and 
directs  programs  i:.  carrj-ing  out  the 
Rural  Housing,  Fanr.er  Programs,  Com- 
mmiity  Programs,  Business  and  Industry, 
and  Rural  Development  progams  of  the 
agency.  He  provides  architectural,  engi- 
neering  and   sin.il.r   technical   services 


•if. 
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and  material  for  field  activities.  He  main- 
tains liaison  with  professiona'.  and  tech- 
nical societies  and  interested  groups  He 
develops  and  recommends  plans  and 
procedures  for  management  and  loan 
senicing  of  defaulted  loans  and  acquired 
properties.  He  irj;pects  and  evaluates  the 
administration  of  such  programs  exe- 
cuted in  State  and  County  OERces. 

(I)  Assi!Jtant  AdministTator  (Rural 
Housing'.  The  Assistant  Administrator 
(Rural  Housing;)  provides  leadership, 
formulates  and  coordinates  policies  in 
carrj'lng  o«i  the  Single  and  Multiple 
Family  HousTtsi.Loans  assig^ned  to  the 
Agency.  He  evalua^  program  effective- 
ness and  analyzes  neWs  and  trends. 

<2)  Assistant  Adrmnistrator  < Farmer 
Programs  I.  The  Assistant  Administrator 
(Farmer  Programs)  provides  leadership, 
formulates  and  coordinates  policies  in 
carr>'ing  out  Farm  Real  Estate  and  Fann 
Pi-oduction  Loan  Programs  assigned  to 
the  Agency.  He  evaluates  program  effec- 
tiveness and  analyzes  needs  and  trends. 

(3>  Assistant  Administrator  (Com- 
munity ProQramsi.  The  A.ssistant  Ad- 
minLstrator  'Community  Programs)  pro- 
vides leadership,  formulates  and  coordi- 
nates policies  in  carrying  out  Water  and 
Waste  Di.'^posal.  Business  and  Industry 
and  Community  Facilities  Loan  programs 
as.'^lgned  to  the  Agency.  He  evaluates 
program  effectiveness  and  analyzses 
need.s  and  trends. 

•d'  D'-p-uty  Administrator  Comp- 
t'oll'^.  The  E>eputy  .Administrator  Comp- 
troller .shares  responsibility  with  the 
Administrator  and  the  .\.ssociate  Admin- 
istrator for  admini.-^tering  all  FHA  pro- 
grams. He  provides  leadership,  formu- 
lates and  coordinates  the  policies  and  di- 
rects the  development  of  programs  in 
carrjing  out  the  Agency's  internal  man- 
agem.ent  funcUons.  He  Ls  responsible  for 
marketing  loans  to  finance  FHA's  pro- 
grams. 

<e)  T}ie  Adrninistratirc  Staff  Offices. 
(1)  Ininrmation  Staff  The  Information 
Staff  develops  and  executes  a  program  of 
information  services  concerning  the  pro- 
gram and  accompli.-liments  of  the 
A-'ency  and  coordmates  Information 
activities  with  the  Department  and 
other  agencies.  « 

1 2)  Program  Evaluation  '''Staff.  The 
Program  Evaluation  StatT  analyzes  alter- 
nate program  plan.'-  and  policies,  develops 
long-range  plan.?  and  evaluates  program 
effectiveness  in  achieving  planned  goals 
and  conduces  internal  reviews  This  staff 
sen'es  as  agency  liaison  with  Office  of  the 
Inspector  General,  General  Accounting 
Office,  and  Federal  Bureau  of  Investiga- 
tion. 

•  f)  Program  Operation.';  Staff  Offices. 
(1)  Program  Support  Staff.  The  Program 
Support  Staff  is  responsible  for  provid- 
ing architectural  engineering,  borrower 
accoimtlng,  land  planning,  appraLsal. 
cost  credit,  sanitary  engineering,  and  all 
other  like  technical  ser\-ices  In  support  of 
the  FTIA  functional  programs  The  Staff 
assurc-s  the  iL^e  of  acceptable  practices, 
guidelines,  standards  and  procedures. 
'2)    Property  Management  Staff.  Tlie 
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Property  Management  Staff  is  respon- 
sible for  developing  and  implementing 
policies  and  plans  for  the  management 
and  loan  servicing  of  allotypes  of  de- 
faulted loans  and  acquimi  properties, 
(g)   Management  Dijeisions. 

(1)  PersonnelDiui^ion.  The  Personnel 
Division  develops,  recommends,  and  ex- 
ecutes agencywide  progi-ams  of  classifi- 
cation, pay,  organization  analysis,  posi- 
tion management,  recruitment  and 
placement,  staffing  patterns,  equal  em- 
ployment opportunity,  labor-manage- 
ment, employee  relations,  safety,  em- 
ployee suggestions  and  awards,  employee 
development,  foreign  training,  and  train- 
ing centers.  It  inspects  and  evaluates 
these  programs  and  activities  as  per- 
foi-med  through  the  Agency.  It  provides 
supervision  and  guidance  to  the  person- 
nel functions  of  the  Finance  Office. 

(2)  Business  Services  Division.  The 
Business  Services  Division  develops,  re- 
commends, and  executes  programs  for 
the  review  and  coordination  of  all  Agency 
issuances,  property,  procurement  and 
space  management,  forms  management, 
printing,  reproduction,  communications 
and  records  management.  This  division 
performs  liaison  and  servicing  on  Civil 
Defense.  It  inspects  and  evaluates  these 
activities  as  performed  by  the  Finance 
Office  Business  Services  Branch,  State 
and  Coimty  Offices.  It  provides  supervi- 
sion and  guidance  to  the  Business  Serv- 
ices Branch  of  the  Finance  Office  which 
serves  the  field  oSices  In  connection  with 
supplies,  space,  property  and  procure- 
ment. 

i3>  Operations  Evaluation  and  Im- 
provement Divnsion.  The  Operations 
Evaluation  and  Improvement  EHvislon 
develops,  recommends,  and  executes  pro- 
grams for  mariagement  analysis,  includ- 
ing management  improvement  and 
Agency  work  measurement.  It  develops 
criteria  for  and  analyzes  field  office  loca- 
tions. It  inspects  and  evaluates  the 
activities  in  State  and  County  OfRces. 

1 4 1  Budget  Division.  The  Budget  Divi- 
sion develops,  recommends,  and  executes 
budgeting,  legislative  review,  debt  man- 
agement and  budgetary  reporting  activi- 
ties. It  insTiects  and  evaluates  the  activi- 
ties performed  by  the  State  and  County 
Offices. 

(5'  FiicaZ  Diixsion.  The  Fiscal  Division 
develops,  recommends,  and  executes  the 
implementation  of  accounting  systems 
and  procedures,  and  travel  instructions. 
The  Fiscal  Division  handles  fiscal  irreg- 
ularities, insured  note  marketing,  and  Is 
the  treasury  liaison  and  Central  Voucher 
Payment  Center  liai.son  It  inspects  and 
evaluates  those  atttivitles  performed  in 
the  State  and  County  Offices. 

i6i  Data  Division.  The  Data  Divslon 
develops,  recommends,  and  executes  a 
system  of  reports  analysis  and  control 
It  determines  data  requirements  and  ar- 
ranges for  data  retrieval.  T\\\s  division 
administers  the  provisions  of  the  Public 
Information  Act. 

(7)  Finance  Office.  The  Finance  Office 
develops,  recommends,  and  executes 
financial  and  program  accounting,  re- 
porting requirem.ents,  the  sale  and  re- 


purchase of  security  instruments,  and  the 
servicing  of  field  ofBces  in  connection 
with  supplies,  space,  property  and  pro- 
curement. It  inspects  and  evaluates  these 
activities  as  performed  by  State  and 
Coimty  Offices. 

(h)  Rural  Housing  Program  Divisions. 
(1)  Single  Family  Housing  Loan  Divi- 
sion. The  Single  FamUy  Housing  Loan 
Division  develops  and  recommends  op- 
erating plans  and  procedures  for  rural 
housing  lo&ns  to  individuals  (including 
funds  for  self-help  housing)  and  condi- 
tional commitments  to  builders  and  sell- 
ers for  single  family  dwellings.  This  divi- 
sion is  responsible  for  overseeing  the  ad- 
ministration of  these  loans.  It  inspects 
and  evaluates  the  administration  of 
Agency  programs  executed  by  FHA  State 
and  County  Offices. 

(2)  Multiple  Family  Hou.iing  Loan 
Division.  The  Multiple  Family  Housing 
Loan  EMvislon  develops  and  recommends 
operating  plans  and  procedures  for  rental 
and  cooperative  housing  loans,  labor 
housing  loans  and  grants,  technical  as- 
sistance for  self-help  housing,  and  rural 
housing  site  loans  to  organizations.  It 
inspects  and  evaluates  the  administra- 
tion of  such  programs  as  executed  by 
FHA  State  and  County  Offices. 

<i)  Farmer  Programs  Divisions.  <l) 
Farm  Real  Estate  Loan  Division.  The 
Farm  Real  Estate  Loan  Division  develops 
and  recommends  operating  plans  and 
procedures  for  farm  owner.siiip  loans, 
recreation  loans  to  convert  farms  to  out- 
door recreation  enterprises,  land  conser- 
vation and  development  loans  to  indi- 
viduals in  the  Appalachia  area,  irriga- 
tion and  drainage,  shift  in  land  use,  graz- 
ing, timber  development,  Indian  Tribal 
land  acquisition,  soil  and  water  conser- 
vation loans  to  Individuals,  including  the 
management  of  similar  type  loans  made 
to  predecessor  Agencies  and  Rural  Hous- 
ing loans  to  farmers.  It  develops  and 
recommends  real  estate  appraisal  pro- 
cedures for  farm  properties.  It  inspects 
and  evaluates  the  administration  of  such 
programs  as  executed  by  FHA  State  and 
County  Offices. 

(2)  Farm  Production  Loan  DiiHsion. 
The  Farm  Production  Loan  Division  de- 
velops  and  recommends  oi>erating  plans 
I  and  procedures  for  farm  operating  loans, 
emergency  loans,  economic  opportunity 
loans  and  loans  to  Individuals,  including 
management  of  similar  type  loans  made 
by  predecessor  Agencies.  It  coordinates 
FHA  Civil  Defense  Program  activities 
with  the  Department  and  other  Agencies, 
(j)  Community  Program  Divisions.  (1) 
Water  and  Waste  Disposal  Loan  Divi.'^ion. 
The  Water  and  Waste  Disposal  Loan  Di- 
vision develops  and  recommends  oper- 
ating plans  and  procediues  for  water  and 
waste  disposal  loans  and  grants  includ- 
ing grants  for  comprehensive  area  plans 
including  water  and  waste  disposal  and 
niral  development  and  for  other  essential 
commimity  facilities.  It  coordinates  and 
works  with  other  agencies,  public  Interest 
groups,  professional  and  business  socie- 
ties in  promoting  and  managing  all 
phases  of  these  tjrpes  of  loans  and  grants 
In  rural  areas.  It  inspects  and  evaluates 
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the  administration  of  such  programs  as 
executed  by  FHA  State  and  County  Of- 
fices. 

(2)  Business  and  Industrial  Loan  Divi- 
sion. The  Business  and  Indu-^trial  Loan 
Division  develops  and  recommends  op- 
erating plans  and  procedures  for  pro- 
viding loans  to  individuals  and  to  public, 
private,  or  cooperative  organizations  for 
the  development  and  operation  of  busi- 
ness and  industrial  enter;)rises  in  rural 
areas.  Ttiis  division  services  existing  Co- 
Op  loans.  It  coordinates  and  works  with 
other  agencies,  public  interest  groups, 
professional  and  business  societies  in 
promoting  and  managing  all  phases  of 
tlie  business  and  industrial  loan  pro- 
grams in  rural  areas  It  ixLspects  and 
evaluates  the  administration  of  such  pro- 
grams £i£  executed  by  FHA  State  and 
County  Offices. 

(3>  Community  Facilities  Loan  Divi- 
sion. The  Community  Facilities  Loan 
Envision  develops  and  recommends  oper- 
ating plans  and  procedures  for  water- 
ehed.  resource  conservation  and  develop- 
ment, community  recreational  facilities, 
and  other  community  facility  loans,  in- 
cluding subdivisions  and  servicing  of 
similar  type  loans  made  by  predecessor 
agencies.  It  inspects  and  evaluates  the 
administration  of  such  programs  as  exe- 
cuted by  FHA  State  and  County  Offices. 

(Delegation  of  authority  bv  the  Secretary  of 
Agriculture,  38  FR  14944,  14948.  7  CFR  2.23: 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development  38  FR  14944, 
14962.  7  CFR  2  70;  delegatloiiB  of  authority 
by  Dlrect^ir.  Office  of  Economic  Opportunity, 

29  PR  14764,  33  FR  0860  ) 

Dat«d:  February  5,  1974. 

Frank  B   Elliott. 
Administrator, 
Fanners  Hom^  Administration. 

|FR  Doc.7*-3488  PUed  2-n-74;8;45  am) 


I  FHA  Instruction  011.11 

PART   180O— ADMINISTRATIVE 
PROVISIONS 

Subpart  B — Assignment  of  Functions 

Subpart  B  of  Part  1800,  TiUe  7.  Code 
of  Federal  Regtikitions  i32  FR  9152 »  Is 
revised  to  update  the  delegations  of  au- 
thority from  the  Assistaj:it  Secretary  for 
Rural  Development  to  the  Administra- 
tor, Farmers  Home  Administration. 
These  are  the  fmictions,  powers,  and 
duties  assigned  to  this  agency  subject 
to  certain  reservations. 

Inasmuch  as  the  revision  Involves 
rules  of  agency  procedtires,  orga- 
nization, and  practice,  public  comment 
Is  unnecessary. 

FtevLsed  Subpart  B  reads  as  follows: 

Subpart  B — Assignment  of  Functions 

Sec 

1800  11  F*unctlonfi  assigned  to  the  Admin- 
istrator. 

1800.12  Functions  re-served  to  the  Assist- 
ant Secretary  for  Rural  Develop- 
ment. 

AtrrHORiTT:  The  provisions  of  this  sub- 
part issued  under  7  UB.C.  1989;  42  tJJB.C. 
14«0;   40  US.C.  442;   43  U.SC.  2942;   5  U.S.C. 


301;  deleeatlon  of  authority  by  the  Secre- 
tin,- of  Apnrulture,  38  PR  14944.  14948.  7 
CFR  2  23;  delegation  of  authority  tjy  the  As- 
sii-tant  Secretary  for  Rural  Development,  38 
FR  14944,  14952.  7  CFR  2  70;  delegations  of 
authority  by  Dire(t.or.  OSic*  of  Economic 
Opportunity.  29   FR    14764,  33   FR  9850. 

Subpart  B — Assignment  of  Functions 

§  1800.11      Functions     .■\K«ipne<.l     to    Uie 
Adnlini^t^utu^. 

Pursuant  to  7  CFR  2.23ia),  subject  to 
reservations  in  7  CFR  2.24<a>.  and 
subject  to  policy  guidance  and  direction 
by  the  A.ssistant  Secretary  for  Rural 
Developnnent,  the  following  delegations 
of  authority  have  been  made  by  the  As- 
sistant Setretary  for  Rural  Develop- 
ment to  the  Administrator,  Farmers 
Home  Administration: 

(a»  AdmiiiLstration  of  the  Con9oli- 
dated  Farm  and  Rural  Development 
Act  <7  U.S.C  1921  et  seq.i  except  (1) 
with  respect  to  loans  for  rural  electri- 
fication and  telephone  facilities  and 
scmice  delegat-ed  to  the  Administrator, 
Rural  Ele<'triflcation  Administration  In 
7  CFR  2.72  (ai  12':  and  <2i  the  au- 
thority contained  in  section  342  of  said 
act.  7  U.S.C.  1013a.  Tliis  delegation  in- 
cludes the  authority  to  collect,  service, 
and  liqtudate  loans  made  or  instu-ed  by 
the  Farmers  Home  Administration  or 
it5  predecessor  agencies,  the  Fami  Secu- 
rity AdminLstration,  the  Emergency 
Crop  and  Feed  Loans  Offices  of  the 
Pann  Credit  Administration,  the  Re- 
settlement .^i.dminL'^tratlon,  and  the  Re- 
gional Agrricultural  (Credit  Corporations 
of  Washmgton,  DC. 

'bi  Administration  of  title  V  of  the 
Housing  Act  of  1949  (42  U.S.C.  1471  et 
seq  ' ,  except  those  functions  pertaining 
to  research. 

(c)  Administration  of  the  Rural  Re- 
habilitation Corporation  Trust  Liquida- 
tion Act  '40  use.  440  et  seq,',  and  im- 
der  trust,  liquidation,  and  other  agree- 
ments entered  into  pursuant  thereto 

'd'  Administration  of  section  8.  and 
those  fiuictlons  with  respeit  to  repay- 
ment of  obligations  tuider  .'^ectior.  4  of 
the  Watershed  Protection  and  Flood 
Prevention  Act   (16  U.S.C.  1006a.   1004). 

(ei  Adniuu.'dratlon  of  the  R.esource 
Consei-vation  and  Develoj->ment  loan 
program  to  a.ssist  in  carrying  out  Re- 
source Conservation  and  Development 
projects  in  rural  areas  under  section 
32 'e  I  of  the  Bankhead- Jones  Farm 
Tenant  Act  <  7  U.S.C.  1011  ^e-  ). 

(f'  Adnunistration  of  lofm  programs 
in  the  Appalachian  region  imder  sec- 
tions 203  and  204  of  the  Appalachian 
Region  Development  Act  of  1965  (40 
U.S.C.  app.  204). 

<g)  Administration  of  Farmers  Home 
Administration  assets  conveyed  in  trust 
under  the  Participation  Sales  Act  of 
1966  (12  use.  1717). 

(ht  Administration  of  the  emergency 
loan  pix»grams  and  the  rural  housing 
disaster  program  imder  sections  232,  234, 
and  253  of  the  Disaster  Relief  Act  of 
1970  (Pub.  L.  91-606\  the  Disaster  Re- 
lief Act  of  1969  I  Pub.  L.  91-79),  and 
tinder  Pub.  L.  92-385  approved  Au- 
gast  16,  1972. 


(i)  Administration  of  loons  to  home- 
stead or  desertland  entrymen  and  pur- 
cha.sers  of  land  in  reclamation  projects 
or  to  an  entryman  vmder  the  desertland 
law  (7  UJB.C.  1006a  and  lOOeb'. 

(j)  Administration  of  loans  to  Indian 
tribes  and  tribal  corporations  (25  U.S.C. 
48S-492>. 

(ki  Administer  financial  assistance 
programs  under  part  A  of  title  HI  and 
part  D  of  title  I  and  the  neces-sarlly  re- 
lated functions  in  title  VI  of  tlie  Eco- 
nomic Opportunity  Act  of  1964.  as 
amended  (42  U  S  C.  2763-2768.  2841- 
2855,  2942,  2943<bi.  2961'  delegated  by 
the  Director  of  the  OfBce  of  Economic 
Oi:)portunity  to  tiie  Secretary  of  Agricul- 
ture by  documents  dated  October  23, 
1964  '29  FR  14764'.  and  Jui-;e  17.  1968 
(33  FR  9850  < .  respectively. 

(]i  Administer  the  Federal  Claims 
Collection  .^ct  of  1966  and  joint  repaJa- 
tions  issued  pur.'juant  thereto  by  the  At- 
torney General  sind  the  ComptroUer 
General  with  respect  to  claims  of  the 
Farmers  Home  .A.dmlnistratlon  (31  U.S.C. 
951.953:  4CFR.  ch  H*. 

(m)  Servicing,  collection,  settlement, 
and  liquidation  of 

(1)  Deferred  land  purchase  obliga- 
tions of  individuals  under  tiie  Wheeler- 
Case  Act  of  Atigtist  n,  1939,  as  amended 
(16  U.S.C.  590y),  and  under  the  item. 
"Wat-er  Con.ser\-ation  and  Utilization 
Projects"  In  the  Department  of  the  In- 
terior Appropriation  Act,  1940  '53  St;^t. 
719.  as  a-mended  ' . 

(2)  Puerto  Rican  hurricane  relief 
loans  imder  the  act  of  July  11.  1956  (70 
Stat.  525 1 . 

(3(  Loens  made  in  conformance  with 
section  4  of  the  "Southea.'^t  Hurricane 
Disaster  Relief  Act  of  1965."  (79  Stat. 
1301.) 

§  1800.12  Functions  Rosen  cd  to  the  A.«- 
sistanl  Secrelarj  for  Hiiral  I)<'\elop- 
ment. 

The  following  authorities  are  reserved 

to  the  Assistant  Secretary  for  Rural  De- 
velopment ;  making  and  issuing  notes  to 
the  Secretary  of  the  Treasury  for  tlie 
purposes  of  the  Agricultural  CreAt  In- 
surance Ful'.d  and  the  Rural  Develop- 
ment Insurance  Fund  &s  authoriaed  by 
the  Consolidated  Farm  and  Rural  De- 
velopment Act  i7  U.S.C.  1929.  1929  (ai> 
and  the  Rural  Housing  Insvirance  Fund 
as  authorized  by  title  V  of  the  Housing 
Act  of  1949  (41  U.S.C.  1487). 

Date :  Februar>'  5, 1974. 

Frank  B  Elliott. 
Administrator. 
Farmers  Home  Administration. 
IFRDoc.74-3489  Filed  2-1 1-74; 8:45  am) 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION    SERVICE 

PART   123 — RULES   OF   PRACTICE 

Miscellaneous  and  Technical  Amendments 

On  August  19.  1972,  the  CivU  Service 

Conunlssion    published    in    the    Federal 

Register  (37  FR  16787)  a  rule  clianging 
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tlie  title  of  hearing  examiner,  gls  used  in 
5  CFR  Part  930.  Subpart  B.  to  adininis- 
trative  law  judge  By  designation  to  tne 
Office  of  AdmmLstrative  Law  Judges 
dated  December  20.  1972  i37  FR  28475 '. 
as  amended  Apnl  27.  1973  >  38  FR  10795  > . 
the  Secretary  of  Agriculture  has  provided 
for  the  L'i.suance  by  the  administrative 
law  judges  of  initial  decisions  In  adjudi- 
cation proceedings  subject  to  sealons  556 
and  557  of  Title  5.  United  States  Code. 
such  decisions  to  become  final  without 
further  proceedings  miless  there  is  an 
appeal  to  the  Secretary  by  a  party  to  the 
proceeding  in  accordance  with  applicable 
rules  of  practice.  Provided,  hou-rvcr. 
That  no  decision  shall  be  final  for  pur- 
poses of  judicial  review  except  a  final  de- 
cision of  the  Secretary  upon  appeal.  To 
incorporate  these  and  other  technical 
changes  In  the  rules  of  practice  i9  CFR 
Part  123*  under  the  Vim.-  Serum  Toxin 
Act  <37  Stat  832,  833:  21  U  S  C.  151  rt 
seq.^  and  section  2  of  the  Act  of  February 
2,  1903.  as  amended  «sec.  2.  32  St-at. 
792;  21  use.  111>  and  pursuant  to  the 
authority  contained  in  .section  2.  32  Stat. 
792.  as  amended;  21  U  S.C.  111.  and  37 
Stat.  832.  833;  21  U  S.C.  154.  said  rules 
of  practice  are  hereby  amended  as  fol- 
lows ; 

1.  Paragiaphs  <  1>  and  (p)  of  §  123.1  is 
revised  to  read  as  follows : 

§  123.1       Definitions. 

>  •  •  •  * 

(1>  Administrative  Law  Judge.  "Ad- 
ministrative law  judge"  or  "judge"  means 
any  administrative  law  judge  appointed 
pursuant  to  5  U  S  C.  3105.  and  assigned 
to  the  proceeding  involved. 

•  •  •  «  * 

(p)  Initial  decision.  "Initial  detlslon" 
or  "decision"  means  the  Initial  decision 
of  an  administrative  law  judge  and  in- 
cludes the  administrative  law  judge's  (\) 
findings  of  fact  and  conclusions  with 
respect  to  all  material  isaues  of  fact,  law 
or  discretion  or  as  well  as  the  reasons  or 
basis  thorefore.  '2t  order,  and  <3>  rul- 
ings on  finding's,  conriu-sion-s,  and  orders 
submitted  by  the  parties. 

•  •  •  *  * 

2.  RevL>e  5  123  3  to  read  a^  follows: 

§  12.'5..5        'ntceiUirr  prior  to  in«lilnlk>n  of 
formal  pr«><  t'«-<lins"*. 

In  all  cases  except  those  involving  will- 
fulness or  in  which  the  public  health, 
interest,  or  safety  otherwi.fe  requires, 
prior  to  the  institution  of  a  fonnal  pro- 
ceeding under  this  part,  the  E>eputy 
Administrator.  In  an  effort  to  effect  an 
amicable  or  informal  adjustment  of  the 
matter,  shall  give  written  notice  to  the  li- 
censee, permittee,  or  other  per.sons  in- 
volved, of  the  facts  or  conduct  which 
appear  to  warrant  institution  of  such  a 
proceeding  and  shall  afford  such  person 
an  opportunity,  within  a  retu-onable  time 
fixed  by  the  Deputy  Admini.«trator.  to 
demonstrate  or  achieve  compliance  with 
the  applicable  rcqulremenL=;  of  the  Virus- 
Serum-Toxln  Act.  section  2  of  the  Act 
of  February  2,  1903,  and  the  regtilations. 

3    Amend  5  123,4ibJ  to  read  as  follows ; 
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§  12.'}.  i      Slipulalions   ■ncl   conswiu   order. 

•  •  •  *  « 

ib)  Consent  Order.  At  any  tune  after 
the  issuance  of  the  order  to  .show  cause 
and  prior  to  the  hearing  in  a  proceeding, 
tlie  Secretary-.  In  his  discretion,  may  al- 
low tiie  respondent  to  corisent  to  an 
order.  In  so  consenting,  the  respondent 
mu.^-t  submit,  for  filing  in  the  record,  a 
.stipulation  or  statement  in  which  he  ad- 
mits at  least  those  facts  necessary  to  the 
Secretary's  jtirisdiction  and  agrees  that 
an  order  may  be  entered  against  him. 
Upon  a  record  composed  of  the  order  to 
show  cau.se  and  the  stipulation  or  agree- 
ment consenting  to  the  order,  the  judge 
may  enter  the  order  consented  to  by  the 
respondent,  wliich  shall  have  the  same 
force  and  effect  as  an  order  made  after 
oral  hearing. 

^§  12.'?..';,    \2%.a.    12,3.9,    123.10,    123.11, 
123.13,  123.18       [Amended] 

4  Amend  5j  123  5,  123.8.  123.9,  123.10, 
123.11,  123  13.  123.18,  and  123.19  as  fol- 
lows: Wherever  the  term  "examiner"  (or 
the  plural  or  possessive  thereof!  appears, 
the  term  "jud.ge"  (or  plural  or  possessive 
thereof!  is  substituted. 

5.  Amend  §  123.6(c)  as  follows: 

§  123.6      Answer. 

*  •  *  •  • 

(c)  Admission  of  Facts.  The  admis- 
sion, in  the  answer  or  by  failure  to  file 
an  answer,  of  all  the  material  allegations 
of  fact  contained  in  the  order  to  show 
cause  shall  constitute  a  waiver  of  hear- 
ing. Upon  such  admission  of  fact,  com- 
plainant shall  file  in  triplicate  a  pro- 
posed decision,  along  with  a  motion  for 
the  adoption  thereof,  which  motion  and 
proposed  deci-sion  shall  be  served  upon 
the  respondent  by  the  hearing  clerk. 
Within  twenty  1 20 )  days  after  "ihe  service 
of  such  motion  and  proposed  decision, 
the  respondent  may  file  with  the  hear- 
ing cleric  objections  thereto.  In  not  less 
than  thirty  <30i  days  after  .service  of 
complainant's  motion  and  proposed  de- 
cLslon.  a  judge  shall  issue  a  decision  with- 
out further  procedure  or  hearing  which 
shall  become  final  as  provided  in  §  123.12 
'c>.  .\bsent  a  waiver  by  the  parties  of 
.service  of  the  judge's  decision,  it  shall 
be  ."^ened  upon  them  by  the  hearing 
clerk.  The  parties  shall  be  given  oppor- 
tunity to  file  appeals  to  the  decision,  to 
file  briefs  In  support  of  such  decision,  and 
to  make  oral  arguments  thereon  before 
the  Secretary  in  accordance  with 
!S5  123.14  and  123  15. 

6.  Amend  §  123  7  to  read  as  follows: 

§  123.7      Motion.*  and  R<-qu««t8. 

Any  motion  will  be  entertained  except 
a  motirin  to  dismiss  upon  the  pleadings. 
All  motions  and  requests  shall  be  filed  in 
triplicate  with  the  Hearing  Clerk,  except 
that  those  made  during  the  course  of  an 
oral  hearing  may  be  filed  with  the  judge 
or  may  be  stated  orally  and  made  a  part 
of  the  transcript.  The  judge  shall  rule 
upon  all  motions  and  requests  filed  or 
made  prior  to  the  i.ssuance  of  the  initial 
decision.  The  Secretary  shall  rule  upon 
all   motions   and  requests  filed  in  con- 


nection with  an  appeal  of  the  initial  deci- 
sion to  the  Secretary.  The  submission  or 
certification  of  any  motion,  request,  ob- 
jection, or  other  question  to  the  Secre- 
tary prior  to  the  issuance  of  an  initial 
decision  shall  be  in  the  discretion  of  the 
judge. 

7.  Make  the  following  changes  to 
§123.10:  paragraphs  (b),  ic)i2)iii)  and 
(e)  (1)  (i)  are  revised.  The  following  par- 
agraphs are  amended:  in  paragraph  la) 
substitute  the  sentence  below  for  the  last 
two  sentences  of  the  paragraph:  in 
(c)(1)  change  "Solicitor  of  the  Depart- 
ment" to  "General  Counsel";  in  ie)(7) 
change  "examiner's  report  or  tentative 
order"  to  "judge's  initial  decision";  and 
in  (e)  (8)  change  "examiner  "  or  "exam- 
iner's" to  "judge"  or  "judge's"  as  they 
correspond  and  by  inserting  the  words 
"on  appeal"  after  the  word  If"  in  tlie  last 
sentence. 

§  123.10      Oral    liraring    before    adininis- 
trative  law  judge. 

(a)    •   •   •  "Waiver     of     oral     hearing 

shall  not  be  deemed  to  be  a  waiver  of  the 

right  to  make  oral  argument  before  the 

^Secretary   upon   appeal  of   the   judge's 

hnitial  decision. 

I  (b)  Time  and  Place.  If  and  v.  hen  the 
proceeding  has  reached  the  state  where 
foral  hearing  Is  to  be  held,  the  judge,  upon 
motion  of  any  of  the  parties,  jointly  or 
individually,  stating  that  the  matter  is 
at  issue  and  Is  ready  for  hearing,  shall 
set  a  time  and  place  for  hearmg  giving 
careful  consideration  to  the  convenience 
of  the  pswties  and  shall  file  with  the 
hearing  clerk  a  notice  stating  the  time 
and  place  of  Jiearlng.  If  any  change  in 
the  time  or  place  of  the  hearing  be- 
comes necessary  it  shall  be  made  by  the 
judge  and  notice  of  such  change  shall 
be  served  upon  the  parties. 

•  •  •  •  • 
fc)(l)    [Amendedl 

(2)  *  •  *  (11)  Failure  to  appear  at  a 
hearing  shall  not  be  deemed  to  be  a 
waiver  of  the  right  to  be  serv-ed  with  a 
copy  of  the  judge's  initial  decision,  to 
appeal  therefrom  to  the  Secretary,  and  to 
make  oral  argument  before  the  Secretary 
with  respect  thereto. 

•  •  •  •  • 

(e)  Evidence — (1>  In  General  1)  The 
testimony  of  witnesses  at  a  hearing  shall 
be  on  oath  or  afiQrmation,  subject  to 
cross-examination,  and  shall  be  reported 
verbatim. 


(7)    [Amended] 
(<8)    [Amendedl 


8.  Amend  5  123.12  to  read  as  follows: 
§123.12      The  judge's  iniliu]  deei«ion. 

(a)  Corrections  to  and  certification  of 
the  transcript.  (1)  At  such  time  a.s  the 
judge  may  specify,  but  not  later  than  the 
time  fixed  for  filing  proposed  findings  of 
fact,  conclusions,  and  order,  or  briefs, 
as  the  case  may  be,  the  parties  may  file 
with  the  hearing  clerk  projxised  correc- 
tions to  the  transcript. 
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(2)  As  soon  as  practicable  the  judge 
shall  file  with  the  hearing  clerk  a  cer- 
tificate indicating  any  correction,  to  be 
made  in  the  transcript,  and  stating  that, 
to  the  best  of  his  knowledge  and  belief. 
the  transcript,  as  rorrectf-d,  is  a  true, 
correct,  and  complete  tran.scrlpt  of  the 
t^estimonv  given  at  the  hearing,  and  that 
the  exhibit,'!  are  all  the  exhibits  properly 
a  part  of  the  hearing  record.  The  orig- 
inal of  .such  certificate  shall  be  attached 
to  the  original  transcript  pnd  a  copy  of 
such  certificate  shall  be  served  upon  each 
of  the  parties  bv  the  hearing  clerk  who 
shall  also  enter  onto  the  transcript 
(without  obsctiring  the  t^xt^  any  correc- 
tion noted  in  the  ceriifiratlon. 

(b^  Proposed  findings,  conclusicms, 
orders  and  brirfs.  Each  party  may  file 
with  the  hearing  clerk  proposed  findings 
of  fact,  conclusions  and  order.  b£u<5ed 
solely  on  the  record,  and  on  matters  sub- 
ject to  official  notice,  and  a  brief  in  sup- 
port thereof  T^1e  .judge  shall  annotmce 
at  the  hearing  a  definite  calendar  day  as 
the  time  witiiin  which  these  documents 
may  t>e  filed. 

(c>  Administratii'e  law  judge's  intitial 
deci^iori  The  judge,  within  a  reasonable 
time  after  the  termination  of  the  [)eriod 
allowed  for  the  filing  of  proposed  find- 
ings of  fact,  conclusion.s  and  order,  and 
briefs  in  .support  thereof,  shall  prepare 
upon  the  basis  of  the  record  and  on  mat- 
ters officially  noticed,  and  shall  file  with 
the  hearing  clerk,  his  initial  decision,  a 
copy  of  which  shall  be  sci-ved  by  the 
hearing  clerk  u[X3n  each  of  the  parties. 
Such  deci.s-ion  shall  be<;oni.e  final  without 
furt.her  proreodme  35  davs  aft.or  the  date 
of  seri'ice  thereof,  unless  there  Is  an 
appeal  to  the  Secretary  by  a  party  to 
the  proceeding  pursuant  to  5  123  14: 
'PrcYfided.  hcnrrvrr.  That  no  decision 
shall  be  final  for  the  purposes  of  judicial 
reriew  except  a  final  decision  of  the  Sec- 
retary upon  appeal 

9  Amend  5123  13  by  chan^'ing  the 
designation  of  pa.'-a<^raph  (j>  to  (k>, 
revtstrie  pflrapraphs  'h'  and  ri),  and  In- 
serting a  new  paragraph  (J)  as  follows: 

§123.13      Tlie  ^lM>rl<'ned  procedure. 
•  •  •  *  • 

(h)  Waiver  of  right  to  file.  Failure  to 
file,  within  the  time  prescribed,  any 
sftatement  or  stipulation  required  or  au- 
tliorized  under  this  section  shall  consti- 
tute a  waiver  of  the  right  to  file  such 
statement  or  stipulation.  In  such  case, 
the  judge  may  prepare  his  decLsion  upon 
the  evidence  contained  in  the  record  at 
the  time  of  such  failure  to  file,  except 
that  no  determination,  other  than  dis- 
missal of  the  proceeding,  shall  be  made 
if  complainant  fails  to  file  an  opening 
.statement  of  the  facts. 

(1)  Briefs  and  proposed  findings  of 
fact,  conclusions,  and  orders.  Except  as 
otherwise  may  be  directed  by  the  judge, 
the  filing  of  complainants  staK-ment  in 
reply,  or  the  expiration  of  the  ttn.e  for 
such  filing,  will  conclude  tiie  presenta- 
tion of  evidence.  Promptly  after  the  con- 
clusion of  the  presenUtion  of  evidence, 
the  judge  shall  file  with  the  hearing 
clerk  a  notice  that  the  parties  may  have 


10  days  after  the  service  of  such  notice  by 
the  hearing  clerk  within  wluch  to  file  and 
pro;>osed  findings  of  fact,  conclusiMis, 
and  ordei-s. 

(j)  Admunstrative  law  judge's  initial 
decision  under  the  shortened  procedure. 
The  procedure  provided  in  §  123.12(c) 
shall  apply  to  tlie  judges  initial  decisions 
under  tlie  shortened  procedure. 

•  *  «  *  • 

10.  Amend  §  123.14  to  read  as  follows: 
§  1 23. 1  i     .Appeal  to  Secretary. 

tai  Filing  cif  petition.  Any  party  who 
disagrees  with  a  judge's  decision,  or  any 
part  thereof,  may  appeal  the  decision  to 
the  Se<:  retary  by  transmitting  an  appeal 
petition  to  the  hearing  clerk  within  30 
days  after  service  of  said  de-.-'ision  upon 
said  party  Each  issue  set  forth  m  the 
apjjeal.  and  the  arguments  thereon, 
shall  be  separately  numbered;  shall  be 
rla:nJv  and  connseiy  .st.ated;  and  shall 
contain  detailed  citations  of  the  record. 
statutes,  regulations  and  authorities 
fc>eing  relied  upon  in  support  thereof.  The 
appeal  r>etition  shall  be  served  upon  the 
otlier  party  to  the  proceeding  by  the 
hearing  clerk. 

ibi  Transmittal  of  record.  'WTienever 
an  appeal  &f  an  initial  decision  is  filed 
and  the  respon.se  thereto  has  been  filed  or 
the  time  for  filing  a  response  has  ex- 
pired the  hearing  clerk  shall  transmit  to 
the  Secretory  the  record  of  the  proceed- 
ing. Such  record  shall  include:  the  plead- 
ings; motions  and  requests  filed  and  rul- 
ings thereon:  the  transcript  of  the 
testimony  taken  at  the  hearing,  together 
with  the  exhibits  filed  therein:  any 
statements  filed  under  the  shortened 
procedure;  any  documents  or  papers  filed 
in  connection  with  the  prehearing  con- 
ferences; such  proposed  findings  of  fact, 
conclusions  and  orders,  and  briefs  in 
.support  thereof,  as  may  have  been  filed 
in  comiectlon  with  the  hearings;  the 
judge's  initial  decision;  and  the  appeal 
petition,  briefs  in  support  thereof  and 
respon-ses  thereto  as  may  have  been  filed 
in  the  proceeding. 

(c^  Response  to  appeal  petition.  "With- 
in 20  days  after  the  service  of  an  appeal 
brought  by  a  party  to  the  proceeding,  any 
other  party  may  file  with  the  hearing 
clerk  a  response  in  support  of  or  In  op- 
position to  such  api>eal  which  shEill  be 
served  upon  the  applicant. 

11.  Amend  §  123.15  as  follows: 

§12.3.15       .4rg\imenl  before  Secretary. 

(a)  Oral  argument.  A  party  bringing 
an  appeal  may  request,  within  the  pre- 
scribed time  period  for  filing  such  appeal, 
an  opportunity  for  oral  argument  before 
the  Secretary.  Failure  to  make  such  re- 
quest in  writinsr,  within  the  prescribed 
time  p>eriod.  shall  be  deemed  a  waiver  of 
oral  argument.  The  Secretary  in  his  dis- 
cretion, may  grant,  refuse,  or  limit  any 
request  for  oral  argument  on  appeal. 

(b)  Briefs.  The  Secretary  may  allow 
or  refuse  to  allow  briefs  to  be  filed,  either 
in  lieu  of  or  in  addition  to  oral  argument. 

<c)  Scope  of  Argument.  Argument  to 
be  heard  on  appeal,  whether  oral  or  in  a 
written  brief,  shall  be  limited  to  the  Is- 


sues raised  in  the  appeal,  except  that  if 
the  Secretary  determines  that  additional 
issues  should  be  argued,  the  parties  shall 
be  given  reasonable  notice  of  such  de- 
termination, so  as  to  permit  preparation 
of  adequate  arguments  on  all  issues  to  be 
argued. 

12.  Amend  §  123.16  to  read  as  follows: 

§  12,3.16  Consideration  of  appeal  hw  tlic 
Secretary  and  issuance  of  final  order. 

(a)  Decision  of  the  Secretary  on  ap- 
peal. As  soon  as  practicable  after  the  re- 
ceipt of  the  record  from  the  hearing 
clerk,  or,  in  ca,se  oral  argtmient  was  held, 
as  soon  as  practicable  thereafter,  the 
Secretary,  upon  the  basis  of  and  after  due 
consideration  of  the  record,  shall  rule 
on  the  appeal.  If  the  Secretary  decides 
that  no  change  or  modification  of  the 
judge's  decision  is  warranted,  he  may 
adopt  the  judges  deci.sion  a.s  a  final  order 
of  the  Secretary,  preserving  any  right  of 
the  party  bringing  the  appeal  to  seek 
judicial  review  of  such  decision  in  the 
proper  form. 

'b)  Issuanee  of  final  order.  A  final  or- 
der Issued  by  the  Secretary  shall  be  filed 
with  the  hearing  rlf-rk  who  shall  serve 
it  forthwith  upon  the  parties. 

13.  In  §  123,19  amend  paragraph  (a.) 
by  substituting  the  word  "triplicate"  for 
the  word  "duplicate"  in  the  first  sen- 
tence; Amend  r^aragraph  <b>  by  substi- 
tuting the  phrase  "by  certifying  or  regis- 
tering, and  mailing"  for  the  phrase  "by 
registering  and  mailing"  after  number 
"'3i"  on  line  22.  and  by  substituting  the 
words  "certified  or  registered"  for  the 
word  "registered"  in  line  32  and  revise 
paragraphs  (c)  and  (f)  to  read  as  fol- 
lows: 

§12.3.19  Filing;  (vrviee:  evtenNion  of 
time;  additional  time  for  filing;  and 
computation, 

(a)  [Amendedl 

(b)  [Amended] 

(c)  Exiensio-ns  of  time.  The  time  for 
the  filing  of  any  document  or  paper  re- 
quired or  authorized  under  the  rules  of 
this  part  to  be  filed  may  be  amended 
by  the  judge  (before  the  Judges  initial 
decision  Is  filed*  or  by  the  Secretary 
(after  the  judge's  Initial  decision  is  filed  )", 
if  request  for  such  extension  of  time  is 
made  prior  to  or  on  the  final  date  allowed 
for  such  filing,  and  If.  in  the  judgment  of 
the  judge  or  the  Secretary,  as  the  case 
may  be.  after  notice  to  and  consideration 
of  the  views  of  tlie  other  party,  there  is 
good  reason  for  the  extension. 

»  •  •  •  . 

(f)  Computation  of  time.  Satiu-days, 
Sundays  and  holidays  shall  be  included 
In  computing  the  time  allowed  for  the 
filing  of  any  document  or  paper;  Pro- 
vided. Tliat.  when  such  time  expires  on 
a  Saturday.  Sunday  or  legal  holiday, 
such  period  shall  be  extended  to  Include 
the  next  following  business  day. 

Effective  Date:  The  foregoing  amend- 
ments and  revisions  shall  become  effec- 
tive upon  rebruary  12.  1974. 

(Sec.  2.  32  Stat.  792,  37  Stat.  832  to  833;  21 
U.S.C.  111.  151-158) 
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Done  at  Waslilngton .  DC.  tills  7th  day 
i"  February-.  1974. 

J.  M.  Hejl. 
Acting    Deputy    Administrator. 
Veterinary    Services.    AniTrml 
and  Plant  Health   Impection 
Service. 
IFR  Doc.74- 3492  FUed  2-11-74.8  45  ainl 


Title  10 — Energy 

CHAPTER    I — ATOMIC   ENERGY 
COMMISSION 

PART  140 — FINANCIAL  PROTECTION  RE- 
QUIREMENTS AND  INDEMNITY  AGREE- 
MENTS 

Miscellaneous  Amendments 

Under  the  provii^ionjs  of  section  170  of 
the    Atomic    Energy    Act    of    1954.    as 
amended,  the  holder  of  a  license  for  a 
production  or  utilization  facility  is  re- 
quired to  have  and  maintain  financial 
protection  to  cover  public  liability  claims, 
and   the   Atomic    Energy   Commission   is 
required  to  indemnify  the  licensee  and 
ctlier  persons  indem.nified  against  public 
liability  claims  in  excess  of  the  amount 
c:  financial  protection  required.  Subsec- 
tion 170b  requires  that  for  facilities  de- 
signed      for       producmu'       .substantial 
amounts    of    electricity    and    having    a 
rated  capacity   of    100   electrical   mega- 
•«  atts  or  more,  the  amount  of  financial 
r  rotection  required  shall  be  the  maxi- 
uium    amount    available    from    private 
.sources.   For  other  licensees,   the  Com- 
nu.ssion  may   require   les.ser  amounts   of 
tinancial  protection.  Financial  protection 
may  be  in  the  fonn  of  pnvate  insui-ance, 
private    contrac-tuai    indemnities,    self- 
insurance  or  other  proof  of  financial  re- 
f.jonsibility.    or   a   combination    of   such 
measures.  Nonprofit  educational  institu- 
t'on.=-  and  Federal  agencies  are  not  re- 
quired to  obtain  financial  protection. 

Trie  in.stu-ers  who  provide  tlie  nuclear 
Lability  insurance,  Nuclear  Energy  Lia- 
bility Lnsurance  Association  and  Mutual 
Atomic  Energy  Liability  Underwriters, 
have  advised  the  Commission  that  effec- 
tive JiUiUary  1.  1974,  the  maximum 
J. mount  of  privately  available  nuclear 
energy  liability  tiisurance  \>.lll  be  in- 
(  reased  from  $95  million  to  $110  million. 
Pursuant  to  Uie  provL-ioiis  of  sul>section 
170b  of  the  Act,  the  amount  of  financial 
protection  required  for  facilities  having 
a  rated  capacity  of  100  electrical  mega- 
watts or  more  will  be  increased  to  $110 
million,  effective  March  1.  1974  Tlie  fol- 
lowing amendments  to  10  CFTl  Part  140. 
Financial  Pi-otection  Requirements  and 
Indemnity  Agreement-s.  reflect  tliis 
reciuirement. 

Since  the  am.endment.s  set  out  below 
conform  the  Commission's  regulations  to 
a  statutory  requirement,  the  Commi-ssion 
has  found  that  good  cause  exists  for 
omitting  public  notice  of  proposed  rule- 
making and  public  procedure  thereon  as 
unnecessary. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
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the  following  amendments  to  Title  10. 
Chapter  I.  Part  140.  Code  of  Federal  Reg- 
ulations, are  published  as  a  document 
subject  to  codification,  to  be  effective 
March  1,  1974. 

1.  Section  140. IKa)  (4)  is  amended  by 
deleting  "Sga.OOO.OOO"  and  substituting 
therefor  "$110, 000.000". 

■2.  Section  140.91.  Appendix  A,  Condi- 
tions, Paragraph  4,  is  amended  by  de- 
leting footnote  1  and  substituting  there- 
for a  new  footnote  1  to  read  as  follows: 
•■For  policies  issued  by  Nucle.ir  Energy 
Liabilitv  Insurance  Association  the 
amount  will  be  $85,250,000,  for  policies 
issued  by  Mutual  .atomic  Energy  Liability 
Undenvnter=^.  the  amount  will  be 
$24. 750, 000. ■■ 

3.  Section  140.91  Appendix  A.  Optional 
Amendatory  Endorsement,  Paragraph 
III.  is  amended  by  deleting  footnote  1 
and  substituting  therefor  a  new  footnote 
1  to  read  as  follows:  "For  policies  issued 
by  Nuclear  Energy  Liability  Insurance 
As.sociation  the  amount  will  be  $85,250,- 
000 ;  for  policies  i.ssued  by  Mutual  Atomic 
Energy  Liability  Underwriters  the 
amount  will  be  $24,750,000." 

4.  Section  140.92,  Appendix  B,  Article 
n.  Paragraph  8iai,  is  amended  by  de- 
leting the  number  "$73,625,000"  wherever 
it  appears  and  substituting  therefor 
"$85,250,000 '. 

5.  Section  140.92.  Appendix  B,  Article 
n.  Paragraph  8<bi,  is  amended  by  de- 
leting the  number  "$21,375,000"  wherever 
it    appears    and    substituting    therefor  ■ 

•■$24,750,000". 

6.  Section  140.92,  Appendix  B,  Article 
n,  Paragi-aph  8<c',  is  amended  by  de- 
leting the  number  "$95,000,000"  wher- 
ever it  appears  and  .substituting  therefor 
"$110,000,000". 

7.  Section  140.92.  Appendix  B,  Ar- 
ticle ni.  Paragraph  4(b)(2),  is 
amended  by  changing  "$95,000,000"  to 
"$110,000,000". 

8  Section  140.93,  Appendix  C,  Article 
II.  Paragi-aph  8.  is  amended  by  deleting 
the  number  "$95,000,000"  wherever  it  ap- 
pears and  .■substituting  thei-efor  the  num- 
ber "$110.000.00O". 

9.  Section  140.93,  Appendix  C.  Article 
m.  Paragraph  4'bi'2>,  is  amended  by 
chanfefing  "$95,000,000'  to  "$110,000,000". 

10.  Section  140.94,  Appendix  D,  Ar- 
ticle rr.  Paragraph  6,  is  amended  by 
changing  "$95,000,000"  to  "$110,000,000". 

11.  Section  140  95.  Apjjendix  E.  Ar- 
ticle ni.  Paragraph  4(b)(2),  is 
amended  by  changing  "$95,000,000-'  to 
■•$110,000,000". 

(Sec.   161.  Pub.  Law  83-703.  68  Stat.  948   (42 
use.   2201):    Sec.    170,   Pub.    Law   85-256,   71 

Stat.  576  (42  U  S  C    2210)  ) 


Dated  at  Washington,  D.C.,  this  6th 

day  of  FebruaiT  1974. 

For   the   Atomic   Energy  Commissloru 

Paul  C.  Bender. 
Secretary  0/  the  Commr?,ston. 
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CHAPTER    II— FEDERAL    ENERGY   OFFICE 

tl  Ruling  1974-^] 
APPENDIX   RULINGS 
Impact  of  State  Tax  on  Gross  Sales 

FACTS.  State  H  imposes  a  four  percent 
"gross  income  tax"  on  the  gross  sales  of 
retailers.  The  tax  is  applicable  to  retaU 
gasoline  dealers.  Dealer  G  has  sustained 
increases  in  the  cost  for  gasoline  since 
May  15,  1973  of  $.05  per  gallon.  Pursu- 
ant to  the  reseller  price  rule  in  10  CFR 
212.93,  Dealer  G  will  pass  this  product 
cost  increase  on  to  his  customers.  Be- 
cause the  tax  is  levied  on  gross  sales 
revenues,  however,  the  amount  of  tax 
owed  by  Dealer  G  wlU  now  increase  as  its 
selling  price  Increases.  In  order  to  pass 
through  the  full  amount  of  increased 
product  cost  ($.05)  and  additional  tax 
($.002080)  Dealer  G  would  have  to  in- 
crease the  price  of  his  gasoUne  by 
$.052083  per  gallon  (4%X$.052080 
=  $.002083). 

Issue.  May  Dealer  G  Increase  the 
price  of  his  gasoline  by  an  amount  suffi- 
cient to  recover  the  extra  tax  on  the 
product  cost  passthrough  allowed  by 
10  CFR  212.93? 

Ruling.  Yes.  Section  212.93' a  1  states 
that  "a  seller  may  not  charge  a  price  for 
any  item  subject  to  this  subpart  which 
exceeds  the  weighted  average  price  at 
which  the  item  was  lawfully  priced  by 
the  seller  in  transactions  with  the  cla.ss 
of  purchaser  concerned  on  May  15,  1973. 
plus  an  amount  which  reflects  on  a  dol- 
lar-for-doUar  basis,  increased  costs  to 
the  item." 

The  gross  Income  tax  imposed  by  State 
H  has  the  same  impact  as  a  sales  tax 
since  it  is  in  fact  a  tax  Imposed  on  the 
customer  based  on  retail  selling  prices 
and  collected  by  the  retailer  seller.  State 
sales  taxes  collected  under  an  agency  ar- 
rangement would  not  be  considered  part 
of  the  price  charged  by  Dealer  G  in  re- 
tail sales  subject  to  the  pricing  rule  in 
§  212.93.  Therefore,  the  incre^ise  in  the 
amount  of  gross  Income  tax  of  State  H 
paid  by  Dealer  G  as  a  result  of  rising 
product  costs  may  be  pasfied  through  to 
the  customer  pur.suant  to  ^212.93.  A 
simple  formula  by  which  the  total  allow- 
able cost  may  be  computed  is : 

Increase   In   Product   Cost   Implemented 
1  —  gross  Income  tax  rate 

This  formula  will  result  in  a  number 
which  reflects  the  increase  in  price  neces- 
sary to  recover  both  the  full  product  cost 
increases  and  the  tax  adjustment. 

The  increase  In  the  price  of  gasoline 
necessai-y  to  collect  the  increased  tax  a\so 
does  not  need  to  be  prenotified  as  a  price 
increase  if  Dealer  G  is  a  refiner-retailer. 
Of  course,  since  prices  for  ga-soline  may 
be  increased  only  once  in  a  calendar 
month.  Dealer  G  must  include  the  tax 
adjustment  at  the  same  time  that  prod- 
uct costs  under  §212.93^a>,  and  non- 
product  costs  under  §212.93(bi  are 
pa-ssed  through  for  that  month'.s  pi-ire  in- 
crease. If  in  that  month,  Dealer  G  Im- 
pl^ments  less  than  the  full  amount  of 
Iricreased  product  costs,  he  may  only  in- 
clude the  corresponding  tax  increase  on 
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tliat  amount  for  that  month  and  must 
carryover  the  balance  of  the  tax  incre- 
ment until  a  subsequent  implementation 
of  the  product  cost  which  was  carried 
over  under  §  212.93(e). 

William  N.  Waucer, 
General  Counsel, 
Federal  Energy  Office. 

February  7,  1974. 

[FR  Doc.7*-3516  Piled  4-«-74;ll  :03  am] 


CHAPTER    II — FEDERAL    ENERGY   OFFICE 

PART   210— GENERAL    ALLOCATION 
AND    PRICE    RULES 

Refusal  To  Sell  Product 

This  amendment  Is  Issued  today  in 
an  effort  to  end  the  growing  practice 
of  sellers  providing  preferential  treat- 
ment to  customers  on  tlie  basis  of  long- 
standing relationships  or  for  any  other 
reason.  The  PEG  has  noted  a  serious  al- 
teration in  established  business  prac- 
tices— particularly  with  respect  to  gas- 
oline and  diesel  fuel  retail  sales — wiiich 
result  in  certain  purchasers  being  served, 
while  others  are  wholly  excluded. 

The  amendment  to  5  210.62  concern- 
ing "normal  business  practices"  is  ad- 
dressed to  tills  situation  as  well  as  to 
other  preferential  sales  devices.  Sellers 
whose  normal  business  practice  has  been 
to  serve  the  public  may  not  modify  that 
practice  to  seU  only  to  "regular  cus- 
tomers" or  otherwise  arbitrarily  discrimi- 
nate among  purchasers  of  an  allocated 
product.  The  amendment  is  also  aimed 
at  outlawing  new  preferential  volume 
purchase  arrangements  in  which  retail 
gasoline  customers  sign  up  to  purchase 
for  example.  1.000  gallons,  or  $50  worth 
of  gasoline,  or  this  month's  requirements 
in  advance  and  thereby  receive  prefcien- 
tial  treatment. 

Because  the  purpose  of  these  amend- 
ments is  to  provide  immediate  guidance 

and  information  with  respect  to  the  man- 
datory petroleum  allocation  and  price 
regulations,  the  Federal  Energy  Office 
finds  that  normal  rulemaking  procedure 
is  impracticable  and  that  good  cause  ex- 
ists for  making  these  amendments  effec- 
tive in  less  than  30  days. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  E.G.  11748,  38  FR  33575: 
Economic  Stabilization  Act  of  1970.  as 
amended.  Pub.  L,  92-210,  85  Stat.  743:  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11730.  38  FR  19345: 
Cost  of  Living  CouncU  Order  47.  39  FR  24) 

In  consideration  of  the  foregoing,  Part 
210  of  Chapter  n.  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  immediately. 

Issued  in  Washin£;ton,  DC.  Febru- 
ary 8,  1974. 

WiLLUM  N.  Walker, 

General  Counsel, 
Federal  Energy  Office. 

Section  210.62  is  amended  by  redes- 
ignating the  existing  text  as  paragraph 
fa>,  and  adding  a  new  paragraph  ibi  to 
read  asfollov^-s; 


§  210.62      Normal  bn»inea«  practices. 

•  •  •  •  • 

(b)  No  supplier  shall  engage  in  any 
form  of  discrimination  among  purchas- 
ers of  any  allocated  product.  For  purposes 
of  this  paragraph,  "discrimination" 
means  extending  any  preference  or  sales 
treatment  which  has  the  effect  of  frus- 
trating or  impairing  the  objectives,  pur- 
poses and  intent  of  this  chapter  or  of  the 
Act,  and  includes,  but  is  not  limited  to, 
refusal  by  a  retail  marketer  of  motor  gas- 
oline or  diesel  fuel  to  furnish  or  sell  any 
allocated  product  due  to  the  absence  of  a 
prior  selling  relationship  with  the  pur- 
chaser, or  establishment  of  new  volume 
purchase  arrangements  where  customers 
of  retailers  agree  in  advance  to  purchase 
in  excess  of  normal  amounts  of  motor 
gasoline  or  diesel  fuel  and  thereby  re- 
ceive preferential  treatment. 

(PR  Doc.74-3657  FUed  2-ll-74;13:41  pm) 

Title  15 — Commerce  and  Foreicn  Trade 

CHAPTER  ill  — DOMESTIC  AND  INTERNA- 
TIONAL  BUSINESS  ADMINISTRATION, 
DEP.ARTMENT   OF    COMMERCE 

SUBCHAPTER    B— EXPORT    REGULATIONS 

PART   377 — SHORT    SUPPLY    CONTROLS 

Establishment  of  Further  Quotas  on  Ex- 
ports of  Petro'eum  and  Petroleum  Prod- 
ucts in  First  Quarter  1974 

The  Federal  Register  of  January  29. 
1974  set  forth  the  method  of  licensing  the 
export  of  petroleum  and  petroleum  prod- 
ucts during  the  first  quarter  of  1974  and 
established  quota  restrictions  based  on 
liistorical  levels  for  some  of  these  com- 
modities. For  purposes  of  administering 
the  controls,  the  petroleiun  commodities 
listed  in  Supplement  No.  1  to  Part  377 
were  divided  into  nine  groups:  (1)  crude 
oils  (Group  A)  subject  to  licensing  in 
accord  with  the  policy  expressed  in  the 
Alaskan  Pipeline  Act;  (2>  gasoline,  dis- 
tillates and  residual  fuel  oils  (Groups  B, 

C.  F,  and  G>  subject  to  country  quota 
restrictions  based  on  the  level  of  exports 
during  the  base  period  January  1971 — 
June  1973;  and  (3)  kerosene,  jet  fuel, 
carbon  black  feedstock  oils,  and  butane, 
propane  and  natural  gas  liquids  (Groups 

D,  E.  H  and  I)  subject  to  IOO'T;.  licensing 
as  long  as  the  rate  of  exports  did  not 
significantly  increase. 

The  purpose  of  this  issuance  is  to  place 
kerosene,  jet  fuel,  carbon  black  feedstock 
oils,  and  butane,  propane  and  natural 
gas  liquids  (Groups  D,  E.  H  and  I>  under 
quantitative  licensing  restrictions.  Re- 
cent export  licensing  of  these  commodi- 
ties, except  kerosene,  has  exceeded  his- 
toric levels.  Quota  controls  on  kerosene 
are  considered  necessary  because  it  Is 
readily  substitutable  for  jet  fuel.  An  ex- 
porter who  properly  submitted  a  state- 
ment of  past  participation  in  accordance 
with  5  377.6(a>  will  receive  a  letter  of 
quota  participation  for  the  first  quarter 
1974,  which  shaU  specify,  for  these 
petroleum  commodities  c  Schedule  B  Nos. 
332.2010,  332.2020,  332.9160.  341.1025, 
341,1030  and  341.1040)  the  total  quanti- 


ties on  a  country-by-country  basis  for 
which  he  is  eligible  to  apply  for  validated 
licenses.  As  previously  announced  in  the 
Federal  Register  for  January  29.  a  quota 
set-aside  of  5  percent  of  the  total  quota 
for  each  commodity  group  subject  to 
quota  restriction  has  t>een  earmarked  for 
use  during  the  first  quarter  for  contin- 
gencies. 

Licenses  issued  under  this  quota  sys- 
tem will  expire  60  days  from  the  date  of 
issuance,  but  not  later  than  April  30. 
1974. 

Accordingly,  the  Export  Administra- 
tion Regulations  (15  CFR  377)  are 
amended  to  read  as  follows: 

§  377.6     Pelroleum  and  pelruloum  prod- 
ucts. 

•  >  *  •  • 

(c)  Letters  of  Quota  participation 
(Groups  B,CJ),E.F.G,H,  and  I).  Each  ex- 
porter who  submitted  statements  of  past 
partiicpation  pursuant  to  the  rules  of 
paragraphs  (a)  and.  as  appropriate,  ib) 
of  this  section  shall  be  eligible  to  receive 
shares  of  the  quotas  for  the  first  quarter 
1974  asrninst  which  he  will  be  eligible  to 
apply  for  licenses  to  export  commodities 
from  Petroleum  Commodity  Groups  B.C. 
D  E.P.G.H.  and  I  as  established  in  Sup- 
plement No.  1  to  this  Part  377.  Such 
shares  shall  be  determined  by  the  Office 
of  Export  Administration  pursuant  to  the 
rules  of  ?  377.2.  The  base  period  used  for 
quota  determinations  is  the  period  from 
Januai-y  1.  1971  to  June  30,  1973.  Quota 
shares  are  based  on  an  exporters  base 
period  exports  to  specific  foreign  destina- 
tions and,  for  destinations  for  which  sen- 
arate  quotas  have  not  been  established, 
to  "all  other  countries"  (which  are  for 
this  purpose  treated  as  a  single  entity ) . 
Each  eligible  exporter  shall,  upon  appro- 
priate verification,  be  issued  a  letter  of 
quota  participation,  and  (if  appropriate > 
a  revised  letter  of  quota  participation 
pursuant  to  paragiaph  (b^  of  this  sec- 
tion, for  the  first  quarter  1974,  which 
shaJ'  U.dicate  for  each  of  the  petroleum 
commodity  gi-oups  referred  to  above  for 
which  the  exporter  is  eligible  to  apply  for 
validated  licenses,  the  total  quantity  (in 
barrels  of  42  gallons)  of  his  quota  share 
for  specific  foreign  country  destinations 
and  for  'all  other  countries."  A  stated 
quota  share  for  a  specified  foreign  coun- 
try destination  may  only  be  used  for  ship- 
ment to  such  countr>'.  A  quota  share  for 
"all  other  countries"  may  only  t>e  us?d 
for  shipment  to  a  country  or  countries 
not  specifically  identified  in  Supplement 
No.  1  as  a  countiy  for  which  a  separate 
quota  has  been  provided  All  export  li- 
censes issued  to  an  exporter  on  or  after 
January  1.  1974.  imder  lOCr  licensing 
system  shall  be  charged  against  such  ex- 
porter's quota  sliares. 

(d)  Issuance  of  export  licenses — (1) 
Group  A.  An  application  for  a  validated 
license  to  export  a  commodity  from  Pe- 
troleum Commodity  Group  A  as  estab- 
lished in  Supplement  No.  1  to  this  Part 
377  will  be  considered  if  submitted  witli 
supporting  documentation  a£  required 
by  paragraph  (e)   (1)  of  this  section  by 
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the  date  specified  in  Supplement  No.  1, 
to  the  Office  of  Exjxsrt  Administration. 
U.S.  Department  of  Commerce.  Washing- 
ton. D.C.  20230 

(2)  Groups  B.  C.  D.  E.  F.  G.  H.  end  I. 
An  application  for  a  validated  license  to 
f  sport  a  commodity  from  Petroleum 
I  -ommodity  Group  B.  C.  D,  E.  F,  G.  H.  or 
:  as  established  in  Supplement  No.  1  to 
ihis  Part  377  will  be  considered,  but  only 
10  the  extent  of  the  exporter's  quota 
.hare  for  such  group,  if  submitted  with 
.•^  upporting  documentation  as  required  by 
)  aragi-aph  >e>  i2i  of  this  section  by  the 
t.aie  specified  In  Supplement  No.  1.  to  the 
O.lice  of  Export  Administration,  U.S.  De- 
lartment  of  Commerce.  Washington, 
DC.  20230. 


S;upplement  No.  1  to  Part  377 — Commodi- 
ties Subject  to  Short  Supply  Licensing 
Controls 

I  May  Quotas  for  GROrp  D  (Schedule  B 
No.  332.2010,  Kerosene,  Except  Kerosene- 
Type  Jet  Foel) 

First  Quarter  1974 
C')untry  Quota  (barreU) 

Australia  .- 1.118 

BrazU 150 

Canada 1-  667 

Chile 122 

(  ongo 56 

tgypt - 88 

1  ranee   59 

French  Pacific  Islands 3,046 

dabon    266 

Holland   349 

Israel    586 

Italy --  467 

J-.pan 2,354 

Mexico 72 

Mgerla 740 

Jeru   71 

Ihillppines 89 

fmgapore   442 

fc-outh   Africa 371 

United    Kingdom 9.391 

Venezuela , 454 

West    Germany 7,047 

Another... 252 


Country  Quotas  fob  Grovp  E 
(Schedule  B  No.  332.2020,  Jet  Fuel) 

First 
Quarter 

1974 
Quota 
CoulWry  (Barrels) 

Bahamas 31 

Canada    42,797 

Mexloo -     48,794 

•  •  *  *  * 

Country  Quotas  for  Group  H 
(ScHEDULK  B  No.  332.9160,  Carbon  Bl.ack 
,  Feedstock   Oil) 

First 
Quarter 

1974 
Quota 
Country  {Barrels) 

Austraha 268.673 

Brazil 58.925 

C.mada    135,993 

France —     151,937 

Holland 273,747 

Irael   1,819 

l.aly     335.402 

FhilippUies 28.899 

f>mth   Africa 52.337 

fcpaln 151.135 

Eweden 28,427 

United    Kingdom 254,086 

Wcoi    Germany 8,199 
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Country  Quotas  for  Group  I 

(8cHEDni.£  B  No.  341.1025,  Butane) 

(Schedule   B   No.   341.1030,  Propane) 

(Schedule    B    No     341-1040.    Natural    Gas 

LiQuniS) 

First 
Quarter 

1974 
Quota 
Country  {Barrels) 

Algeria -  74 

Australia    409 

Bahamas 9,142 

Barbados    6, 151 

Bermuda 92 

Brazil    9.915 

Canada    30,291 

Chile    270 

Colombia    221 

Costa  Rica ^93 

Denmark ^76 

Dominican  Republic 3,173 

Ecu£idor 118 

Finland 72 

France     2,722 

French  Pacific  Islands 154 

French  West  Indies 1,277 

Guatemala   2,876 

Guyana 1,845 

Haiti     *4 

Holland    1.108 

Honduras    88 

India    9'^ 

Israel    145 

Italy 296 

Jamaica    54 

Japan    123,758 

Korea 55 

Loeward  &  Windward  Islands 4,163 

Mexico 2,  30»,  978 

Netherlands    Antilles 1,023 

New  Zealand 673 

Nlcerag:na 120 

Peru   91 

South  Africa 267 

Spain 4,204 

Surinam    4.204 

Switzerland    204 

Thailand 75 

Trinidad  &  Tobago 395 

United    Kingdom... 3,  121 

West   Germany 170 

.Ml    Other 324 

Effective  date  of  action:  February  7. 
1974. 

Rauer  H.  Meyer, 
Director.  Office  of 
Export  Administration. 

|FR  Doc  74-3504  Filed  2-11   74;8;45  am | 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER    I— FEDERAL    POWER 
COMMISSION 

SUBCHAPTER     E— REGULATIONS     UNDER    THE 
NATURAL   GAS   ACT 


|Di;Cket  N'     R 
PART   157- 


Orri. 


483,  .\mendedl 


-RATE  SCHEDULES   AND 
TARIFFS 


Filing  of  Natural  Gas  Tariff  Changes 
FEBRUARY    5,    1974. 

By  order  of  July  17,  1973  (38  FR 
20066,  July  27,  1973),  in  thLs  docket,  the 
Commission  ordered  amendments  to 
§  154.63  of  the  regulations  under  the 
Natural  Ga,s  Act.  Among  such  amend- 
ments is  a  new  schedule  designated 
Schedule  F'6),  requiring  that  natural 
gas  companies  which  file  for  a  rate  In- 
crease .submit  a  Statement  of  Changes 
in  Financial  Position  for  the  base  period 
consisting  of  the  12  months  of  actual 


experience  utilized  in  the  test  year.  Sub- 
sequently, the  Commission  has  recog- 
nized that  this  amendment  as  phra.'^ed 
in  the  ordering  paragraph  of  Order  No. 
488  inadvertently  omits  langifage  re- 
quiring that  companies  required  to  file 
this  schedule  must  also  file  the  data  re- 
quired by  this  schedule  for  the  nine- 
mooth  adjustment  period.  Inclu.sion  of 
such  language  would  conform  that  of  tJie 
ordering  paragraph  with  statements 
maie  in  the  narrative  of  the  oi'der  (page 
5  of  the  order) . 

sb  as  to  take  account  of  this  inad- 
vertent omission,  the  Commission  shall 
amend  its  order  of  July  17,  1973.  to  in- 
clude the  lan.Tuage  omitted. 

The  Commission  finds: 

Good  cause  has  been  shov;n  to  amei^d 
the  Commission's  order  of  July  17,  1973. 
to  tnclude  the  requirement  that  data  to 
be  submitted  in  Schedule  F(6)  under 
§  154.63  of  the  regulations  must  also  in- 
clude equivalent  data  for  the  9  months 
adjustment  period. 

The  Commission  orders: 

(A)  The  Commission's  order  of  .July 
17,  1973,  is  hereby  amended  to  read  un- 
der* ordering  paragraph  (b)  as  follows: 

Sthedule  F(6) — Submit  a  Statement  of 
Changes  In  Financial  Position  for  the  base 
period  conalst.lng  of  the  12  months  of  actual 
experience  utilized  In  the  test  year  and  for 
thai  nine-month  adjustment  period. 

CB)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Feder.m. 
Register. 

By  the  Commission. 

EsealI  Kenneth  F.  Pli  mb, 

I  Sectreary. 

(FR  Doc.74-3398PUed  2-11-74;  8:45  ami 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS 
URY 

IT.D.  74-561 

PART   1 — GENERAL    PROVISIONS 

Changes  in  the  Customs  Field 
Organization 

On  October  18,  1973,  a  notice  of  a 
proposal  to  revoke  the  Customs  port  of 
eriry  designation  of  Elkin.  North  Cai-o- 
lirta,  in  the  WUmington,  Noi-th  Cai-olina. 
Customs  district  (Region  IV)  wa,s  pub- 
i-shed  in  the  Federal  Register  <38  FR 
28946).  There  were  no  comment,';  n- 
cdved  in  response  to  the  notice. 

Accordingly,  by  virtue  of  the  author- 
ity vested  in  the  President  by  section  1 
of  the  Act  of  August  1,  1914.  38  Stat.  62:^ 
;i.s  amended  (19  U.S.C.  2>.  and  delegated 
to  the  Secretary  of  the  Ti-easury  by  Ex- 
ecutive Order  No.  10289,  September  17. 
1951  (3  CFR  Ch.  ID,  and  pursuant  to 
authority  provided  by  Treasury  Depart- 
ment Order  No.  190,  Rev.  9  (38  FR 
17517).  the  designation  of  Elkin,  North 
Carolina,  as  a  Customs  port  of  entry  is 
hereby  revoked. 

To  reflect  this  change,  the  table  in 
§  1.2(c)  of  the  Customs  regulations  is 
amended  by  deleting  "Elkin  (E.O.  10042 
Mar.  10,  1949;  14  FR  1155)."  from  the 
column  headed  "Ports  of  entry"  In  the 
Wilmington,  North  Carolina,  Customs 
district  (Region  IV). 
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(Sec.  1,  37  Stat.  434,  Sec.  1,  88  Stat.  623.  as 
amended;  19  U.S.C.  1,  2) 

Effective  date.  This  amendment  shall 
be  effective  March  14,  1974. 

Dated:  February  1.  1974. 

[seal]  James  B.  Clawson, 

Acting  Assistant  Secretary 

of  the  Treasury. 
[FR  Doc.74-3420  FUed  2-11-74:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,    AND    WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODOCTS 

PART    121--F00D   ADDITIVES 

Subpart    D — Food    Additives    Permuted    in 
Food  for  Human  Consumption 

Boiler  Water  Addittves 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  m  a  petition  iFAP 
3A2892)  filed  by  Nalco  Chemical  Co..  180 
N.  Michigan  Ave..  Chicago,  IL  60601,  and 
other  relevant  material,  concludes  that 
the  food  additive  regulations  (21  CFR 
Part  121 )  should  be  amended,  as  set  forth 
below,  to  provide  lor  the  safe  use  of 
sodliun  metabisulflte  in  the  preparation 
of  steam  tliat  will  contact  food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
use  348ic)(l))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.1201.  Part  121  is  amended  in  i  121.1088 
(c)  by  alphabetically  inserting  a  new 
item  in  the  list  of  substances  as  follows: 

§  121.1088       n.)il<  r  >.at.r  additives. 

«  •  «  «  • 

(c>  List  of  substances : 


Limitations 


Sodituu  metabLsulflte. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  March  14,  1974. 
file  with  the  Heanng  Clerk.  Food  and 
E>rug  Administration,  Rm  6-86.  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ- 
ttea  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  shall  state 
the  i.ssues  for  the  hearing,  shall  be  sup- 
ported by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  Information  in- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied  by 
a  memorandum  or  brief  in  support  there- 
of. Six  copies  of  all  documents  shall  be 
filed.  Received  objections  may  be  seen  in 
the  above  ofBce  during  working  hours, 
Monday  through  Friday. 

Efective  date.  This  order  shall  become 
efifective  on  February  12.  1974. 


(Sec.    409(c)(1),   72    sta.    1786;    21    U.S.C.  shall  include  a  detaOed  description  and 
348(c)(1))  analysis  of  the  factual  information  in- 
Dated:  February  5,  1974.  tended  to  be  presented  in  support  of  the 
<?       n  TiVNTP  objections  in  the  event  that  a  hearing  is 
•  ,    A"       •        '  ^^^'^-  Objections  may  be  accompanied  by 
Assocmte  Commissioner  ^    memorandum    or    brief    in    support 
tor  Compliance.  thereof.  Six  copies  of  all  documents  shaU 
IFR  Doc.74-3424  Filed  2-ii-74;8:45  am]  be  filed.  Fleceived  objections  may  be  seen 
in  the  above  office  during  working  hours, 

PART     125-LABEL     STATEMENTS     CON-      '^^"ff'l^.L^X^.^i  "^Thf^^^  .h«„    >,« 

CERNING     DIETARY     PROPERTIES     OF        ^^^^I'^t-  J       v, T.  ^ol]^^    k^V" 

FOOD  PURPORTING  TO  BE  OR  REPRE-     fome  efifective  on  March  14,  1974.  Label- 
SLNTED   FOR  SPECIAL   DIETARY   USES     Ing  changes  to  conform  to  the  provisions 

of  this  order  shall  be  made  when  any 
Use  of  International   Units  for   Vitamins        other  labeling  change  is  made. 
A  ^nd  D 

(Seca.  403.  701.  52  Stat.  1047-1048.  1056-1056, 

In  the  Federal  Recistee  of  August  2,  as  amended  (21  us.c.  343,  371) ) 
1973  (38  FR  20749) ,  the  Commissioner  of        Dated:  February  5,  1974, 
Food    and    Drugs    proposed    to    amend  '         _ 

§  125.5(c)(5)  of  Part  125  to  insert  "Inter-  ^  Sam  D.  Fnre. 

national  Units"  in  place  of  "U.S.P.  Units"  Associate  Commissioner 

as  the  units  of  measurement  for  vitamins  ■'°''  Compliance. 

A  and  D.  The  present  use  of  "U.S.P.        tfr  n--.r  74- .34?3  Filed  2-11-74:8  4.';  ami 

Units"  in   §  125.5(c)(5)    (21  CFR  125.5) 

does  not  conform  to  the  final  regulations                  Ttie  31 — Money  and  Finance 
for  food  for  special  dietary  use  published  CHAPTER    II FISCAL   SERVICE 

!oi^^n"-fr.''  ^u"tT  ?^  ^^."i^  I  ^^^^  DEPARTMENT  OF  THE  TREASURY 

(38  FR  20708)  which  designated  Interna- 

tional  Units  as  the  unit  of  measurement      subchapter  b-bureau  of  the  public 

for  vitamins  A  and  D.  Since  this  proposal  p^p^  315— REGULATIONS  GOVERNING 

Involved  a  technical  change  that  would  UNITED   STATES   SAVINGS    BONDS 
not  require  immediate  label  changes,  it 

was  also  proposed  that,  when  adopted.  Increasing  Annual  Umitations  on  Holdings 

the  revision  be  reflected  in  labeling  when  The    amendments    beiow    are    made 

other  labeling  changes  are  made.  principally  for  the  purpose  of  increasing 

Interested  persons  were  given  30  days  the   annual   limitations   on   holdings  of 

In  which  to  submit  comments  regarding  savings  bonds. 

the  proposed   regulation.  No  comments  Notice  and  public  procedures  are  un- 

were  received.  necessary  and  are  dispensed  with  as  the 

Therefore,   pursuant  to  provisions  of  fiscal  policy  of  the  United  States  is  in- 

the  Federal  Food.  Drug,   and  Cosmetic  volved.  The  changes  were  efiTected  under 

Act     (sees.  403,  701,  52,  Stat.  1047-1048,  authority   of  section   22   of   the   Second 

1055-1056,   as   amended;    21   U.S.C.   343,  Liberty  Bond  Act,  as  amended,  48  Stat. 

371),  and  under  authority  delegated  to  21.  as  amended  (31  U.S.C.  757c);  and  5 

the  Commissioner  (21  CFR  2.120).  §  125.-  U.S.C.  301. 

5(c)(5)   of  Part  125  is  hereby  amended  Dated:  Februarj- 6,  1974. 

by    Inserting    '•International    Units"    in  ,          '              ,         .,,-   .1, 

place  of  "U.S.P.  Units"  as  the  unit  of  ^^^^^       ^.    "^P"'^  ^:  Ca^ock 

measurement  for  vitamins  A  and  D.  ,                     ^'^"''^  Assistant  Secretary. 

Any  person  who  will  be  adversely  af-  Sections  315.10,  315.30  and  315.32(a)  of 
fected  by  the  foregoing  order  may  at  any  Department  of  the  Treasury  Circular  No. 
time  on  or  before  March  14,  1974.  file  530.  Tenth  Revision,  dated  December  5, 
with  the  Hearing  Clerk,  Pood  and  Drug  1973  (31  CFR  Part  315>.  are  hereby  re- 
Administration,  Rm.  6-86.  5600  Fishers  vised  and  amended,  effective  as  of  Janu- 
Lane,  Rockville,  MD  20852.  written  ob-  ary  1,  1974,  to  read: 
jections  thereto.  Objections  shall  show  £>,,-,«. 

wherein   the   person  filing  will  be  ad-  §31^.10     .\mount.^  wh.ch  may  be  held. 

versely  affected  by  the  order,  specify  with  The  amoimts  of  savings  bonds  of  Series 

particularity  the  provisions  of  the  order  E  and  H,  issued  in  any  one  calendar  year, 

deemed     objectionable,    and    state    the  which  may  be  held  by  any  one  person  at 

grounds  for  the  objections.  If  a  hearing  is  any  one  time,  computed  in  accordance 

requested,  the  objections  shall  state  the  with  the  provisions  of  §  315.11,  are  lim- 

issues  for  the  hearing,  shall  be  supported  Ited  as  follows: 

by    grounds    factually    and    legally    suf-  (a)    Series  E — (1)  General  annual  lim- 

flclent  to  justify  the  relief  sought,  and  itations. 

Issues  dates  Limit 

May  1941  through  December  1947.. $5,000  (face  amount). 

January    1948   through   December   1951 10,000   (face  amount). 

January   1952  through   AprU    1957 20,000    (face  amount). 

May  1957  through  Decemljer  1965 10.000   (face  amount). 

(A  person  holding  $10,000  (face  amount)  or  more  purchased 
between  Jan.  1,  1957,  and  Apr.  30.  1957.  was  not  entitled  to 
additional  holdings  during  the  remainder  of  1957.) 

January    1966  through  November   1969 20.000    (face  amount). 

December   1969  through  December   1973 5,0(X)  (issue  price). 

(A  person  holding  tS.OOO  (Issue  price)  or  more  purchased  be- 
tween Jan.  1.  1969.  and  Nov.  30,  1969,  was  not  entitled  to  addi- 
tional holdings  dxiring  the  remainder  of  1969.  »5,000  (issue 
price)  would  purchase  $6,650  (face  amount).) 

January  1974  and  thereafter 10,000  (face  amount). 
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(2  '    Special  limitation. — Tru^stees  of  an  amounts  multiplied  by  the  highest  num- 

employees' saving  plan  (as  defined  in  De-  ber  of  employees   participating  in  the 

partment  of  the  Treasuo"  Circular  No.  plan  at  any   time   during  the  calendar 

653,  current  revision,  31  CFR  Part  316'  year  in  which  the  bond;?  are  issued, 
and  trustees  ofean  eUgible  savings  and         <b)  Series  H — (i>  General  annual  lim- 

vacation  plan  i^y  purchase  $2,000  (face  itations. 

Issue  Dates  Liviit 

Jxme  1952  through  April   1957 »20,000   (face  amount). 

May  1957  through  December   1961 10,(X)0   (face  amount). 

(A  person  holding  $10,000  (face  amount)  or  more  ptirchased 
between  January  1,  1957,  and  April  30.  1957,  was  not  entitled 
to  additional  holdings  during  the  remainder  of  1957.) 

January  1962  through  December  1965 20,000   (face  amount). 

January  1966  through  November  1969 -       30,000  (face  amount). 

December  1969  through  December  1973 5,000   (face  amount). 

(A   person   holding   $5,000    (face   amount)    or  more   purchased 
between   January    1,    1969,   and   November   30,    1969,   was    not 
entitled  to  additional  holdings  during  the  remainder  of  1969.) 
January   1974  and   thereafter 10,000   (face  amount). 

(2>   Special  limitation.  $200,000   (face  Title  33 — Navigation  and  Navigable  Waters 

amount  I  for  the  calendar  year  1966  and  CHAPTER   I — COAST  GUARD, 

each  calendar  year  thereafter  for  bonds  DEPARTMENT  OF   TRANSPORTATION 

received    as    gifts    by    an    organization  cau-i    *•  ■  f 
which  at  the  time  of  purchase  was  an 

e.xempt  organization  under  the  terms  of  PART    110— ANCHORAGE    REGULATIONS 

26  CFR  1.501  (C)(3) -1.  Special  Anchorage  Area,  North  East, 

§  315.30      Central.  Maryland 

The  only  savings  bonds  currently  on  On  pages  32944-5  of  the  Federal  Reg- 

sale  are  Series  E  and  Series  H  bonds,  ister  of  November  29,  1973.  an  amend- 

Series  E  bonds  are  appreciation  bonds  is-  ment  to  Title  33  of  the  Code  of  Federal 

sued  at  a  dii;count  and  redeemable  be-  Regulations  wa.s  proposed  to  establish  a 

fore  or  at  final  maturity  at  increasing  re-  special  anchorage  area  on  the  Northeast 

demption  values.  Series  H  bonds  are  cur-  River    approximately    one    and    a    half 

rent-income  bonds,  issued  at  par  ( face  miles  south  of  North  East,  Marj-land.  In- 

amount)    and   paying  interest   semian-  terested   persons   were   given   until  De- 

nually  to  extended  matiu-ity.  Series  H  cember    31,    1973    to  submit  comments 

bonds  are  redeemable  at  par  at  any  time  concerning  the  prop'jsed  regulations.  No 

after  six  months  from  i.s,sue  date.  Savings  comments  were  received, 

notes,   the  sale   of  which  terminated  ^ai  jj^  consideration  of  the  foregoing,  the 

the  close  of  business  on  June  30,  1970.  proposed  amendments  are  adopted  with- 

have  al?o  been  extended  for  ten  years."  out  change,  and  are  set  forth  below. 

§  .31">..'V2     .^.ri.  -  n  ixMiil-.  Effective  date.  This  amendment  is  ef- 

(a>    Interest.   Interest   on   a   Sene.s   H  fective  on  March  8,  1974. 

bond  is  paid  semiannually  by  check,  be-  Dated:  January  30,  1974. 
ginning  .>=ix  months  from  issue  date.  In- 

terest  will  cease  at  the  end  of  the  ex-  ,TfJ^     T^"^'^ 

tended  maturity  period,  or  if  redeemed  Rear  Admiral.  U.S.  Coast  Guard. 

before  the  extended  maturitv  date,  at  the  Chief.  Office  of  Marine  Envi- 

end  of  the  interest  period  next  preceding  ronment  and  Systems. 

the  date  of  redemption.  However,  if  tiie  p^rt    110   of   Title   33   of   the   Code  of 

dale  of  redemption  falls  on  an  interest  pg^jej.^i  Regulations  is  amended  by  add- 

payment  date,  interest  wUl  cease  on  that  ^  ^^^.  ^  ^^^.^^^  ^^  ^^^  ^  j^^^^^^. 

date.  For  example,  if  a  bond  on  which  °                                           ^.     ,    ^ 

interest   is   payable    on    January    1    and  §  '  1^^"''      ^o'l'**-"**  Ri^'*-"-.  North  East, 

July  1  is  redeemed  on  September  1.  in-  "      "                              ..      ,   »,     .^    „     ^ 

terest  will  cease  on  the  preceding  July  1,  The   water  area  west  of  North  East 

and  no  adjustment  of  interest  wm.  be  Heights,  Mar>'land  enclosed  by  a  line  be- 

made  for  the  period  from  July  1  to  Sep-  ginning    on    the    shoreline    at    latitude 

timber  1.  The  same  rules  apply  m  ca..e  39  3426  '    N.     longitude    75'57'18''W.: 

of  partial  redemption  with  respect  to  the  thence  westerly  to  latitude  39  34  26     N.. 

amount  redeemed.  '^^^^'^^'  'I '"'1' ■Z.'J^."'^"^  T^' 

„    ,  ^.  „  „       ,  easterly  to  latitude  39''34'30"  N..  longl- 

IFR  Doc. 74-3477  Filed  2- a -74; 8: 45  am  co^'^'^J'    •         « 

'  tude  75  57  27      W.;   thence  easterly  to 

1         H        t^.„.ro.,tr.vi.ir,n^of  n*.-     the  shoreUne  at  latitude  39'-34'30"  N., 

•  See  Appendices  to  cvirrent  revisions  or  ue-  _,„,,„,      i.  ^i. 

partment  of  the  Treasury  Circulars  Nos.  653  longitude    75°5/    18        W.;    thence    SOUth- 

and  905  (31  CTR  Parts  316  and  332)  concern-  gj-^y  following  the  shoreline  tO  the  point 

ing    extensions    and    investment    yields    for  Kpainnine 

Series  E  and  H  bonds,  respectively    See  De-  ^i  oegnuung. 

partment    of    the   Trea.sviry    Clrculaj-.    Public  (Sec.  1,  30  Stat.  98.  as  amended,  sec.  6(g)  (1 ) 

Debt  Series  No.  3  «7.  Revised,  as  amended  (31  (Bi,  80  Stat    937,   (33  VS.C.  180),   (49  UJB.C. 

CFR  Part  342),  concerning  extension  and  m-  I655rg)  ( 1 )  (B)  ) ,  49   CTFR   1.4«(c)(2).) 

vestment  yields  for  savings  notes   (Freedom 

Slmres)  iFRDoc.74-3440FUed  2-11-74:8:45  am] 


[CGD  73-2 15R] 

PART  117— DRAWBRIDGE  OPERATION 
REGUl-ATIONS 

Puyallup  River,  Wash. 

This  amendment  changes  the  regxila- 
tions  for  the  Chicago,  Milwaukee,  St. 
Haul  and  Pacific  Railroad  Company 
bridge  across  the  Puyallup  River  at  mile 
0.9  to  require  that  the  draw  open  on 
signal  if  at  least  24  hours  notice  is  given 
iTiis  amendment  was  circulated  a,'^  a 
public  notice  dated  October  3,  1973  by 
the  Commander,  Thirteenth  Coast  Guard 
District,  and  was  published  in  tlie  Fed- 
eral Register  as  a  notice  of  proposed 
rule  making  (CGD  73-2 15P)  on  October 
3,  1973  (38  FR  27414).  Four  comment,s 
were  received  which  offered  no  objection 
to  the  proposed  change. 

Accordingly,  Part  117  of  Title  33  of 
Code  of  Federal  Regtilations  is  amended 
by  revising  subparagraph  t2»  of  para- 
graph (f)  of  5  117.785  to  read  as  follows: 

^  IIT.TS!?      Tacoma      Ilirhor.      Tac<>in;i. 
Washington ;  bridgc.->. 

«  •  *  *  • 

<f)    •    *    • 

<2)  Puyallup  Wateru-ay  and  River, 
Washington. 

<i)  The  Department  of  Highways 
bridge  at  Bast  11th  Street  need  not  be 
opened  for  the  passage  of  Te»seLs,  and 
paragr^hs  (b)  to  (e'  of  thi«  .section 
shall  not  apply  to  this  bridge  The  fca-idge 
shall  be  returned  to  an  oT>era.bl©  condi- 
tion withto  6  months  after  notification 
by  the  Commandant  to  take  such  actioii 
I  (ii)  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  bridge.  The  draw  shall 
t>pen  on  signal  if  at  least  24  hours  notice 
ib  given. 

•  •  «  «  • 

Sec.  5,  28  Stat.  362,  as  amended:  sec.  6(g) 
2),  80  Stat.  937  (33  U.S.C.  499,  49  U.S.C.  1655 
:g)(2));  49  C^FR  1.45(C)(5),  33  CFR  1.05-1 
,c)(4)). 

Effective  date.  This  revision  shall  be- 
come effective  on  March  12,  1974. 

Dated:  February  5,  1974. 

W.  M  Benkert. 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Enii- 
ronment  arid  Systems. 

I  PR  Doc.74-3441   Filed  2-11-74:8:45   am) 


Trtie  38 — Pensions,  Bonuses,  and 
Veterans'    B':nefits 

CHAPTER    I— VETERANS 
ADMINISTRATION 

PART   3— ADJUDICATION 

Subpart    A — Pension.    Compensation,    and 
Dependency  and  Indemnity  Compensation 

Approval  of  Extra-Schedular  Evalua- 
tions IN  Pension  C.^es 

The  Administrator  of  Veterans'  Affairs 
amends  §  3.321,  Title  38  of  the  Code  of 
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Federal  Regulations  to  authorize  Adju- 
dication Officers  in  regional  offices  to  ap- 
prove extra-schedular  pernxanent  and 
total  disability  ratings  in  any  pension 
case  where  appropriate.  For  a  veteran 
under  age  65  a  rating  of  permanent  and 
total  disability  is  a  basic  requirement  for 
entitlement  to  disability  pension.  Extra- 
schedular  disability  ratings  are  appro- 
priate when  the  claimant  for  disability 
pension  has  a  disability  or  disabilities 
which,  imder  the  Schedule  For  Rating 
Disabilities,  are  not  ratable  as  permanent 
and  total  but  which,  in  fact,  render  him 
unemployable.  Prior  to  this  amendment 
Adjudication  Officers  were  authorized  to 
approve  such  ratings  if  tlie  claimant  was 
40  years  of  age  or  older.  If  the  claimant 
was  imder  40  years  of  age  and  the  evi- 
dence of  record  indicated  an  extra-sched- 
ular rating  was  in  order  the  case  was 
submitted  to  Veterans  Administration 
Central  Office  for  approval  or  disapproval 
of  the  proposed  rating.  ThLs  regulatory 
change  eliminates  the  requirement  for 
submitting  such  cases  to  Central  Office. 

Compliance  with  the  provisions  of 
§  1.12  of  this  chapter,  as  to  notice  of 
proposed  regulatory  development  and  de- 
layed effective  date,  is  unecessary  in  this 
Instance  and  would  serve  no  useful  pur- 
pose since  the  amendment  effects  a 
change  in  internal  jurisdiction  but  does 
not  effect  a  change  in  benefits. 

1.  Preceding  §  3.321,  cross  references 
are  added  to  read  as  follows: 

Cross  References:  Permanent  and 
total  disability  ratings  for  pension  pur- 
poses. See  §  3.342.  Special  monthly  de- 
pendency and  indemnity  compensation, 
death  compensation  and  pension  ratings. 
See  §  3.351.  Determination  of  permanent 
need  for  regular  aid  and  attendance  and 
"permanently  bedridden."  See  §  3.352. 
Conditions  which  determine  permanent 
incapacity  for  self-support.  See  §  3.356. 

2.  In  5  3.321,  paragraph  (b)  (2)  is 
amended  to  read  as  follows : 

§  3.32  1      General  rating  considerations. 

•  •  •  •  » 
(b)   Exceptional  cases.  •   •   • 

(2)  Pension.  Where  the  evidence  of 
record  establishes  that  an  applicant  for 
peivsion  who  is  basically  eligible  fails  to 
meet  the  disability  requirements  based 
on  the  percentage  standards  of  the  rat- 
ing schedule  but  is  foimd  to  be  unem- 
ployable by  reason  of  his  disability  ( les ) , 
age,  occupational  background  and  other 
related  factors,  the  following  are  au- 
thorized to  approve  on  an  cxtraschedular 
basis  a  permanent  and  total  disability 
rating  for  pension  ptirpo.ses:  the  Adjudi- 
cation Officer;  or  where  regular  schedu- 
lar  standards  are  met  as  of  the  date  of 
tlie  rating  decision,  the  rating  board. 

*  •  •  •  • 

Effective  date.  Tliis  VA  regulation  Is 
effective  February  5,  1974. 

Approved:  FebruaiT  5.  1974. 

By  direction  of  the  Administrator: 

[seal]  R.  L.  Roudebush, 

Deputy  Administrator. 

[FR  Doc.74-8447  PUed  ^-11-74:8:45  am] 


PART  21 — VOCATIONAL   REHABILITATION 
AND   EDUCATION 

Subpart    A — Vocational    Rehabilitation 
Under  38  U.S.C.  Ch.  31 

Charging  of  Ordinary  Leave 

On  page  32519  of  the  Federal  Register 
of  November  26,  1973,  there  was  pub- 
lished a  notice  of  proE>osed  regulatorj-  de- 
velopment concerning  §  21.261(b) (1)  to 
define  the  term  "ordinary  school  year" 
consistently  with  the  use  of  the  term  in 
§  21.4200(b)  (1)  to  allow  for  schools  op- 
erating on  a  full  year-aroimd  schedule. 
Interested  persons  were  given  30  days  in 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed 
regtUation. 

Due  to  the  fuel  crisis,  §  21.261(b)(1) 
was  amended  to  provide  for  continued 
payment  of  educational  benefits  within 
a  certified  period  of  enrollment  during 
which  the  schools  are  closed  due  to  order 
of  the  President  or  for  any  emergency 
situation.  These  changes  were  published 
in  final  form  in  the  Federal  Register 
on  December  11,  1973  (38  FR  34116)  and 
are  incorporated  in  this  amendment. 

No  written  objections  have  been  re- 
ceived. The  proposed  regulation  is  here- 
by adopted  and  is  set  forth  below. 

Effective  date.  This  VA  regulation  Is 
effective  February  5,  1974. 

Approved:  February  5,  1974. 

By  direction  of  the  Administrator: 

[SEAL]  R.  L.  Roudebush, 

Deputy  Administrator. 

In  §21.261,  paragraph  (b)(1)  Is 
amended  to  read  as  follows: 

§21.261      Ordinary  leave. 


(b)  Charging  of  ordinary  leave.  *  •  * 
(1)  For  veterans  enrolled  In  educa- 
tional institutions,  leave  will  not  be 
charged  for  school  hohdays  and  short 
intermissions  between  successive  terms 
or  periods  of  instruction  within  an  en- 
rollment period.  Leave  will  be  charged 
for  any  period  of  1  calendar  month  or 
more  between  terms  or  periods  of  in- 
struction witliin  an  enrollment  period 
and  for  any  interval  between  enrollment 
periods.  At  the  discretion  of  the  Admin- 
istrator, payment  may  be  made  for 
breaks,  including  Intervals  between 
terms,  within  a  certified  period  of  enroll- 
ment during  which  the  school  is  closed 
under  an  established  policy  upon  an 
order  of  the  President  or  due  to  an  emer- 
gency situation.  Leave  will  not  be  charged 
for  such  breaks. 

•  •  •  •  » 

[FR  Doc.74-3448  Piled  2-11-74:8:45  am] 


Title  41 — Public  Contracts  and  Property 

Management 

CHAPTER   8 — VETERANS 
ADMINISTRATION 

PART   8-12— LABOR 

Labor  Standards  in  Construction  Contracts 

Subpart    8-12.4    1^    revoked    as    FPR 
1-12.4  has  been  canceled  and  the  appli- 


cable portions  transferred  to  FPR  1-18.7. 
Because  of  the  expanded  coverage  in  the 
new  subpart  1-18.7,  VA  supplementation 
in  subpart  8-18.7  will  cover  only  internal 
agency  matters. 

Subpart  8-12.4  [Revoked] 

Subpart  8-12.4.  Labor  Standards  In 
Construction  Contracts,  is  revoked. 

Effective  date.  This  revocation  is  effec- 
tive March  8,  1974. 

Approved:  February  6,  1974. 

By  direction  of  the  Administrator: 

[seal]         Richard  L.  Roudebush, 

Deputy  Administrator. 
|FR  Doc.74-3446  Filed  2-11-74:8:45  am) 

Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND   WELFARE 

PART   50 — POLICIES    OF   GENERAL 
APPLICABILITY 

> 
Steri!i73tion    Procedures    in    Federally    As- 
sisted Famiiy  Planning  Projects;  Deferral 
of  Effective  Date 

This  notice  defers  for  30  days  the  ef- 
fective date  of  regulations  published  and 
effective  on  February  6,  1974,  on  sterili- 
zation restrictions  in  Federally  funded 
programs  and  projects  (39  FR  4730, 
4733>. 

On  February  6,  1974,  applications  for 
injimctive  relief  were  filed  in  the  U.S. 
District  Court  for  the  District  of  Colum- 
bia in  Katie  Relf,  et  al.  v.  Caspar  Wein- 
berger, et  al..  Civil  Action  No.  1557-73, 
and  in  National  Welfare  Rights  Orgaiu- 
zation  v.  Caspar  W.  Weinberger  et  al., 
Civil  Action  No.  74-243,  raising  legal 
questions,  including  constitutional  chal- 
lenges, concerning  the  above  referenced 
regtilations. 

Because  of  the  Department's  concern 
that  the  sterilization  restrictions  be  Ini- 
tiated as  free  from  serious  legal  doubt 
&s  possible,  I  have  determined  that  their 
effective  date  should  be  delayed  a  rea- 
sonable time  to  permit  the  U.S.  District 
Court  to  deal  with  the  issues  raised  by 
the  pending  applications  of  the  plaintiffs 
in  the  suits  referred  to  above.  Accord- 
ingly, notice  is  hereby  given  that  the  ef- 
fective date  of  the  regulations  is  delayed 
for  30  days  until  March  8.  1974,  and 
the  previous  notice  of  the  Department 
on  Sterilization  Guidelines — Depart- 
mental Pohcy,  38  FR  20903,  is  hereby 
reinstated. 

Dated:  February  8,  1974. 

Prank  Carlucci, 
Acting  Secretary. 

(PR  Doc.74-35a8  FUed  2-11-74:8:45   am] 
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Title  43 — Public  Lands:  Intenor 

CHAPTER  II— BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE 
INTERIOR 

APPENDIX— PUBLIC    LAND  ORDERS 

iPubiiC  LaiiU  Order  54081 

[Wyoming  39457] 

WYOMING 

Withdrawal  for  North  Platte  River 
Recreation  Areas 

By  virtue  of  the  authority  vested  In  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  25.  1952  (17  FR 
4831V  it  Ls  ordered  as  follows; 

1.  Subject  to  valid  existing  rights,  the 
followi.ig  described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws 
including  the  muiing  laws.  30  U.S.C.  Ch. 
2.  but  not  from  leasing  under  the  mineral 
leasing  laws,  for  protection  of  the  recrea- 
tional, historical  and  geological  values  in 
the  public  lands  along  the  North  Platte 
River: 

Six-H  Principal  Mi3iLDl.\N 

T.  31  N  .R.  81  W.. 

Sec.    6,    lots    4.    5,    SW'iNEi^,    SE^iNW'i, 
SE',4. 
T.  32  N..  R.  81  W, 

Sec  G.SW'i: 

Sec.  15.  SW';SWI4: 

Sec .  11.  SE  '4  NW  '4 ,  S 14  Ni^ .  3% : 

Sec   20.  NU.  N'  .SWi^.  NW'iSEVi: 

Bec.21.N4.Ei"sW',    SE'4; 

Sec  22.  W^-NWi,  N">A"'.,.5WH. 
T   30  N  .  R,  82  W  , 

Sec   8.  !o*^  1  thr.:  '"•; 

Sec    3,  lote  5  thru  8. 
T    U  N..  R   32  W  . 

Sec.  1.  lot  1.  SE'4NEV4; 

Pe*   U.lots  1  thru4.SW'4NW'4,Wi2SW-4, 

Sec     14.    lots    1    thru   4.   SW'^NE'A.   NE'4 
NW4: 

Sec   23.  N'sSEU.  N',,SE'«SE'i; 

Sec.  24,  SW'4l^W'4SW',4.SUSE'4T 

Sec  25.  lots  1  thru  4.  E'.jNE'^. 
T  32  N  .  R  82  W  . 

Se?     25,    iota    1    th.-.;    6     SW'/4NEI4,   KW-^ 

SW'4- 

The  area.?  descnbed  aggregate  approxi- 
mately 3,264.21  atres  in  >^atrona  County. 
2,  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  Ivid  laws  governing  the  a-^e  of  the 
Lands  under  lea.'^e,  hrenee.  or  permit,  or 
governing  the  di.sposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  raining  laws. 

Jack  O.  Horton, 
Assistant  Secretary 

of  the  Interior. 
Febrttary  6,  1974. 
|FR  Doc.74-3379  Filed  2-11   74:8:45  am] 

Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,    AND   WELFARE 

PART        205 — GENERAL       ADMINISTRA- 
TION— PUBLIC    ASSISTANCE    PROGRAMS 

Sterilization  Procedures  in  Federally  As- 
sisted Family  Planning  Projects;  Deferral 
of  Effective  Date 

Cross  Reference  :  For  a  document  Is- 
sued jointly  by  the  PubUc  Health  Service 
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and  the  Social  and  Rehabilitation  Serv- 
ice see  FR  Doc.  74-3568  appearing  under 

Title  42.  Part  50.  supra. 

PART  233 — COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  1.':  PUBLIC  ASSISTANCE 
PROGRAMS 

Federal  Sharing  in  Einergency  Assistance 

Part  233.  Chapter  11,  Title  45  of  the 
Code  of  Federal  Regtilations  i.s  amended 
to  im;:ilcmcnt  section  403(a) '5)  of  the 
Social  Seciuity  Act.  a.s  amended  by  sec- 
tion SOlic  of  Pub.  L.  92-512,  to  provide 
that  Federal  sharing  in  emergency  serv- 
icer shall  be  a:  the  50  percent  rate. 

Since  this  regulation  merely  sets  forth 
the  rate  of  Federal  financial  participa- 
tion in  expenditures  for  emergency  as- 
sistance as  required  under  section 
403ia'  (5i  of  the  Act.  as  amended,  notice 
and  public  comment  thereon  have  been 
dispon.^cd  with. 

Section  233.120(b)(2)  Is  revised  to 
read  a,s  set  lonh  below: 

§  233.1  20     I-  nicrsenry  assistance  to  needy 
families  Hitli  ciiiidren. 
•  •  •  •  • 

(h)  Federal  financial  participation. 
•   •   • 

(2)  The  rate  of  Federal  financial  par- 
ticipation in  expenditures  during  a  quar- 
ter as  emergency  assistance  in  accord- 
ance with  the  provisions  of  an  approved 
State  plan  is  50  percent  of  the  total 
amount  of  such  expenditures  which  are 
tii  m  the  form  of  money  payments,  pay- 
ments in  kind,  or  such  other  payments 
as  the  State  agency  specifiies,  including 
loan.5  and  vendor  pajTnents,  or  medical 
or  remedial  care  recognized  under  State 
law,  with  respect  to  or  on  behalf  of  In- 
dividuals described  in  subparagraph  (1) 
of  this  paragraph:  <ii»  for  administra- 
tion, including  costs  incurred  in  deter- 
mining elig^ibility.  in  the  payment  proc- 
e.ss,  and  for  other  related  administrative 
activiiies:  and  <iiii  for  the  following 
services  provided  to  individuals  de- 
scribed in  subparagraph  (1 )  of  this  para- 
graph, directly  by  staff  of  the  agency,  or 
by  purchiu-^e  from  other  sources:  Infor- 
mation, referral,  couiiseling,  securing 
fanuly  shelter,  child  care,  legal  services, 
and  any  other  services  tliat  meet  needs 
attributable  to  the  emergency  or  un- 
usual crisis  situations. 


Effectii^e  date.  Tlie  amendment  is  ef- 
fective July  1,  1972. 

(Sec.  1102.  49  Stat    647  (42  UJ5.C.  1302)) 
(Catalog  ot  Federal  Domestic  Assistance  Pro- 
pram    No.    13.754,    Puhllc    Assistance — SoclaJ 
Services;    13.761,  P»nbUc  Assistance — Mainte- 
nance Assistance  (State  Aid)  ) 

Dated-   Januarj-  28,  1974. 

James  S.  Dwight,  Jr., 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:   Febnaary  8, 1974. 

Frank  Carlucci, 
Acting  Secretary. 

[FR  Doc. 74-3587  Filed  2-ll-74;9:20  am] 


Title  47 — Telecommunication 

CHAPTER    I — FEDERAL 
COMMUNICATIONS   COMMISSION 

PART    87 — AVIATION    SERVICES 

Order  on  Ajiphcations  for  Aircraft  Radio 
Station  License 

1.  By  this  Order,  It  is  Intended  to  place 
the  rule  requirements  of  5  1924'b)i2) 
(v1)  in  Part  87  of  the  rules  for  the  in- 
formation and  cOTivenience  of  the  public. 

2.  Accordingly,  that  rtile  provision  will 
be  added  to  §  87.29(a)  as  a  new  subpara- 
graph 5  in  accordance  with  the  attached 
Appendix. 

8.  Authority  for  this  amendment  ap- 
pears in  section  4(1)  and  303<r»  of  the 
Communications  Act  of  1934.  as 
amended,  and  in  §  0.231(d)  of  the  Com- 
mission's rules  and  regulations.  Since  the 
amendment  is  editorial,  the  prior  notice 
and  effective  date  provisions  of  the  Ad- 
ministrative Procedure  Act,  5  U.S.C. 
S  553,  do  not  apply. 

4.  In  view  of  the  above,  it  is  ordered. 
That  the  mle  amendment  set  forth  in 
the  attached  Appendix  shall  be  adopted 
effective  February  15,  1974. 

(3ecs.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.    154,  303) 

Adopted:  February  5,  1974. 
Released:  February  6,  1974. 

(Federal  Commtjnications 
Commission, 
[seal]        John  M.  Torbet. 
,  Executive  Director. 

I  Appendix 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regxilatioas  is  amended 
as  follows: 

Section  87.29(a)  is  amended  by  adding 
a  ncTv  subparagraph  (5)   a£  follows: 

§  87.29      Applicalion    for    aircraft    radio 
station  liren^c. 

(a)    •   •    • 

(5)   PCC  Form  703  shaU  be  used  for 
consent  to  transfer  control  of  a  corpo- 
ration holding  an  aircraft  radio  station 
Tense. 
•  •  •  •  • 

fPR  E>oc.74-34«l  Filed  2-11-74.8  «  am] 

Titte  50 — Wildlife  and  Fisfieries 

CHAPTER  i — BUREAU  OF  SPORT  FISH- 
FRIES  AND  WILDLIFE,  FISH  AND  WILD- 
IIFE    SERVICE.    DEPARTMENT   OF   THE 

INTERIOR 

PART   28— PUBLIC   ACCESS,   USE,  AND 
RECREATION 

Back  Bay  National  Wildlife  Refuge,  Virginia 
The  following  special  regulations  are 
Issued  and  are  effective  during  the  rx?riod 
from  February  15,  1974  through  Decem- 
ber 31,  1974. 

§  28.28  Special  rcpilalions,  pulili<'  ar- 
ce«e,  H«e,  and  rrrreation;  for  indi- 
Tidaal  wildlife  refuge  urra». 

Virginia 

back  bat  national  wildlife  refuge 

Entry  on  foot  or  by  motor  vehicle  on 
designated  travel  routes  in  the  public  use 
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areas  is  permitted  for  the  pttrpose  of 
nature  study,  sightseeing,  wildlife  obser- 
vation, photography,  hiking,  surf  fish- 
ing, and  bicycling  during  daylight  hours. 
Swimming  and  surfing  are  p€rmilt.ed 
only  on  that  portion  of  the  beach  lying 
between  the  north  boundarj-  of  tlie 
refuge  and  the  dune  crossing  at  the  field 
headquarters.  No  hfeguards  are  provided. 
Swimming  and  surfing  will  be  at  the 
visitor's  own  risk.  The  parking  lot  at  the 
field  headquarters  is  reserved  for  per- 
sons engaged  in  surf  fishing  and  nature 
study.  Surf  fishing  Is  permitted  in  ac- 
cordance witli  appUcable  State 
regulations. 

Open  fires  are  not  permitted.  Portable 
grills  with  a  contained  fuel  supply  are 
permitted  on  the  beach  north  of  the 
field  headquarters. 

Pets  on  a  leash  not  exceeding  10  feet  in 
len^h  are  permitted  on  the  refuge  public 
use  areas.  Horses  are  not  permitted. 

Bicycles  and  registered  motor  vehicles 
are  permitted  on  the  refuge  access  road 
and  parking  area.  Snowmobiles,  air  cush- 
ion, all-terrain,  unregistered  motorcycles, 
or  other  similar  vehicles  are  not  per- 
mitted on  the  refuge.  No  vehicles  are  per- 
mitted on  the  beach  except  as  authorized 
by  permit  in  accordance  with  special 
regulations. 

The  refuge,  comprising  approximately 
4,600  acres,  is  delineated  on  a  map  avail- 
able from  the  Refuge  Manager,  Back  Bay 
National  Wildlife  Refuge,  Pembroke  -2 
Bldg.,  Suite  218.  287  Pembroke  Office 
Park,  Virginia  Beach,  Virginia  23462  and 
from  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife,  John  W. 
McCormack  Post  Office  and  Courthouse, 
Boston,  Mass.  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  28,  and 
are  effective  through  December  31,  1974. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

February  4,  1974. 

|FR  Doc.74-3432  POed  2-11-74; 8:45  am) 


PART   33— SPORT   FISHING 

Erie  National  Wildlife  Refuge, 
Pennsylvania 

The  following  special  regulation  is  is- 
sued and  is  effective  during  the  period 
Febi-uary  15,  1974  through  December  31, 
1974. 

§  33.5  Special  reenilalion^;  sport  h-h- 
ing:  for  Indit  iJujJ  »»iliUi(c  rffu-n^ 
area*. 

Pennsylvania 

erie  national  wildlife  refuge 

Sport  fishing  on  the  Erie  National 
Wildlife  Refuge,  Pennsylvania,  is  per- 
mitted on  areas  designated  by  signs  as 
open  to  fishing  in  accordance  with  Stat« 
regulations  Boat,'^  are  i>ermit.ted  in  Lake 
Creek  above  Sugar  l^ake  and  above  and 


below  the  Pool  9  dike  where  designated 
by  signs  Fishing  in  Pools  9  and  K  is  per- 
mitted from  July  1  to  September  15  only. 
Pools  9  ar.d  K  will  be  oi>en  to  ice  fishing 
at  the  discretion  of  the  refuge  manager 
by  daily  jjermit  only.  All  fishing  areas  are 
delineated  on  maps  available  at  refuge 
headquarters  or  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife.  John  W.  McCormack  Post  Office 
and  Courthouse,  Boston,  Massachusetts 
02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1974. 

Willard  M.  Spauldinc.  Jr., 
i4cfin£7   Regional   Director,   Bu- 
reau of  Sport  Fisheries  and 
WUdlife. 

February  5,  1974. 

|FR  Doc.74-3443  FUed  2-ll-74;8:46  am] 


Title  6— -Economic  Stabilization 

CHAPTER    I — COST   OF    LIVING   COUNCIL 

PART    15C) — PHASE    IV    PRICE 
REGULATIONS 

PART  152 — PHASE  IV  PAY  REGUL'TIONS 

Exemption  of  Reconditioned   Steel   Drums 
and  Barrels 

The  pui-pose  of  these  amendments  is  to 
add  an  exemption  under  the  Phase  TV 
price  regulations  applicable  to  the  prices 
charged  for  reconditioned  steel  drums 
and  barrels  and  to  add  a  parallel  exemp- 
tion under  the  Phase  IV  pay  regulations. 

The  steel  dnim  reconditioning  industr>' 
is  a  small  one.  It  is  comprised  of  about 
200  firms  that  have  combined  nnnual 
revenue  of  about  $300  million.  Over  90 
percent  of  the  firms  in  this  industry  are 
exempt  from  Phase  IV  price  controls 
imder  the  small  business  exemption,  and 
the  remainder  which  are  not  so  exempt 
account  for  only  about  $75  million  in 
annual  sales. 

There  is  a  traditional  differential  be- 
tween the  prices  chiu"ged  for  new  and  re- 
conditioned drums.  Currently,  recondi- 
tioned drums  are  priced  at  about  $7 
apiece,  whUe  new  drums  are  priced  at 
about  $9  apiece.  Any  significant  increase 
in  the  prices  charged  for  reconditioned 
drums  would  tend  to  undercut  the  pric- 
ing advantage  they  enjoy,  and  this  would 
increase  the  demand  for  new  drums. 
Therefore,  it  is  expected  that  price  in- 
creases for  reconditioned  drums  will  be 
held  at  reasonable  levels  since  prices  for 
new  drums  remain  subject  to  Phase  IV 
controls. 

Under  8§  150.11(e)  and  150.161(b),  a 
firm  remains  subject  to  the  profit  margin 
constraints  and  reporting  provisions  of 
Uie  Phase  IV  program  unless  in  its  most 
recent  fiscal  year  It  derived  both  less 
than  $50  miUion  in  annual  sales  or  reve- 
nues from  the  sale  or  lease  of  nonexempt 
items  and  90  percent  or  more  of  its  sales 
and  revenues  from  the  sale  of  exempt 
items  or  exempt  sales. 


As  a  complementary  action  to  the  ex- 
emption from  price  controls,  the  Coun- 
cil has  also  exempted  pay  adjustmaits 
affecting  employees  engaged  on  a  regu- 
lar and  continuing  basis  in  the  operation 
of  an  establishment  in  the  steel  drum 
reconditioning  industry.  The  exemption 
is  set  forth  in  new  §  152.40e. 

This  exemption  is  inapplicable  to  any 
such  employee  who  receives  an  item  of 
incentive  compensation,  or  who  is  a  mem- 
ber of  an  executive  control  group.  This 
exemption  is  also- inapplicable  to  any 
such  employee  whose  duties  and  respon- 
sibilities are  not  of  a  tjT>e  exclusively 
performed  in  or  related  to  the  steel  drum 
reconditioning  industry  and  whose  pay 
adjustments  are  historically  related  to 
the  pay  adjustments  of  employees  per- 
forming such  duties  outside  the  industry 
and  are  not  related  to  the  pay  adjust- 
ments of  other  employees  that  are  within 
the  exemption.  This  exemption  is  further 
inapplicable  to  employees  who  are  part 
of  an  appropriate  employee  unit  where 
25  r>ercent  or  more  of  the  members  of 
such  imlt  are  not  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  steel  drum 
reconditioning  industry  or  In  support 
thereof. 

In  cases  involving  uncertainty  as  to 
the  application  of  this  exemption  to  pay 
adjustments,  inquiries  concerning  the 
scope  of  coverage  should  be  addressed  to 
the  Administrator,  Office  of  Wage  Sta- 
bilization, P.O.  Box  672,  Washington 
DC.  20044. 

The  Council  retains  the  authority  to 
reestablish  price  and  wage  controls  over 
any  of  the  Industries  exempted  by  these 
amendments  if  price  or  wage  behavior  is 
Inconsistent  with  the  policies  of  the  Eco- 
nomic Stabilization  F^rogrom.  The  Coun- 
cil also  has  the  power,  imder  ?$  150.162 
and  152.6,  to  require  firms  to  file  special 
or  separate  reports  setting  forth  Informa- 
tion relating  to  the  Economic  Stabiliza- 
tion Progrrm  in  addition  to  any  other 
reports  which  may  be  required  under 
the  Phase  IV  controls  program. 

Because  the  purpose  of  these  amend- 
ments is  to  grant  an  immediate  exemp- 
tion from  the  Phase  TV  price  and  pay 
regulations,  the  Council  finds  that  pub- 
lication in  accordance  with  normal  rule 
making  procedure  is  impracticable 
and  that  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days.  Interested  persons  may  submit 
written  comments  regarding  this  amend- 
ment. Communications  should  be  ad- 
dressed to  the  Office  of  the  Oneral 
Counsel,  Cost  of  LI\dng  Coimcil,  2000  M 
Street,  N.W.,  Washington,  D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  P\ib.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28.  87  Stat.  27;  E.O.  11895,  38  FR  1473: 
EO.  11730,  38  FR  19345;  Cost  of  Living  Coun- 
cil Order  No.  14,  38  PR  1489) 

In  consideration  of  the  foregoing.  Parts 
150  and  152  of  Title  6  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  herein,  effective  February  11,  1974. 


No.  30— Pt.  I- 
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Issued  In  Washington,  DC.  on  Febru- 
ary 11,  1974. 

James  W.  McLvu^e. 

Deputy  Director. 
Cost  of  Living  Council. 

1.  In    6    CFR    Part    150,    §  150.54    Ls 
amended  to  add  a  new  paragraph  'gg' 
to  read  as  follows; 
§  130.51      Ortain  priif  adjuslmoiiUr. 

•  •  •  •  • 

(gg^  Re  condition,  ed  ateel  drums  and 
barrels.  The  prices  charged  for  recondi- 
tioned steel  di-uni5  and  barrels  are  ex- 
em;Dt.  • 

2.  In  6  CFR  Part  152.  Subpart  D  is 
amended  by  adding  thereto  a  new 
5  152.40e  to  read  as  follows: 

§  132.40»'      Sircl     Drum      Reconditioning 
In(!u.«-tr> . 

(a>  Exemption.  Pay  adjustments  al- 
fectmg  employees  engaged  on  a  regular 
and  continuing  ba.sLs  in  the  operation  of 
an  estabU-shment  in  the  steel  dnim  re- 
conditionmg  industry  or  in  support  of 
such  operation  are  exempt  from  and  not 
Um.ited  by  the  provisions  of  this  title. 

lb'  Establh-^hment  in  the  steel  drum 
reconditioning  industry.  For  purposes  of 
this  section.  •EstabUsliment  m  the  steel 
drum  reconditioning  industry"  means  an 
establislinient  primarily  engaged  in  the 
purchase  of  used  steel  drums  and  barrels 
for  the  purposes  of  reconditioning  or  re- 
sale or  an  cstablislunent  primarily  en- 
gaged in  the  reconditioning  of  used  steel 
driuns  and  barrels. 

ici  Covered  employees.  For  puiT30ses 
of  this  section,  an  employee  ls  considered 
to  be  engaged  on  a  regular  and  contm- 
uing  basis  in  the  operation  of  an  estab- 
iL-,hment  In  the  steel  drum  reconditioning 
Industry  or  in  support  of  such  operation 
only  if  such  employee  is  employed  at  an 
establishment  in  the  steel  drum  recon- 
ditiomng  industry  and  only  if  such  em- 
ployee Is  employed  by  the  firm  which 
operates  such  establishment. 

id'  Limitation.  The  exemption  pro- 
vided In  paragraph  la-  of  this  section 
shall  not  be  applicable  to — 

( 1  '  An  employee  who  receives  an  item 
of  Incentive  compensation  subject  to  the 
provisions  of  §?  152.124,  152.12.5,  or  153. 

126; 

<  2 1  An  employee  who  is  a  member  of 
an  executive  control  group  'determined 
pur.'<uant  to  !!  152.130  ■  ; 

(3'  E^mployees  wlio.'^e  occutjational 
duties  and  responsibilities  are  of  a  type 
not  exclusively  performed  m  or  related 
to  the  steel  drum  reconditioning'  mdtistry 
and  whose  pay  adjustments  are — 

'it  Historically  related  to  the  pay  ad- 
justments of  emt;loyees  performing  such 
duties  outside  the  steel  drum  recondi- 
tioning industry:  .md 

lii)  Not  related  to  pay  adjustmenLs  of 
another  unit  of  employees  engaged  on  a 
regtilar  and  continuing  ba^is  in  the  oper- 
ation of  an  establishment  in  the  steel 
drum  reconditioning  industry  or  in  sup- 
port of  such  operation  within  the  mean- 
ing of  paragraph  ic  of  thip  section;  or 


RULES   AND    REGULATIONS 

1 4 1  Employees  who  are  memliers  of  an 
appropriate  em.ployee  unit  If  25  percent 
or  more  of  tlie  employees  who  are  mem- 
bers of  such  unit  are  not  engaged  on  a 
regular  and  continuing  basis  in  the  op*'r- 
ation  of  an  establishment  in  the  stet-l 
drum  reconditioning  industry  or  m  sup- 
port of  such  operation. 

I  e  <  Effective  date.  The  exemption  pro- 
vided in  this  section  shall  be  applicable 
to  pay  adjustments  with  respect  to  work 
performed  on  and  after  February  12. 
1974 

jFR  rv-c  74-3592  Filed  2-ll-74;9:30  am] 


PART   150— PHASE  IV   PRICE 
REGULATIONS 

Marine  Cargo  HandHng  Exemption 

Section  150.54  is  amended  by  adding  a 
new  paragraph  ai>  to  exempt  prices 
ch^irged  for  marine  cargo  handling  serv- 
ices by  firms  engaged  in  activities  de- 
scribed in  Industry  No  4463  of  the 
Standard  Industrial  Clas.«ificatiun  Man- 
ual, 1972  edition.  Activities  affected  by 
this  amendment  include  stevedoring, 
waterfront  terminal  operations,  port  ter- 
minals subject  to  46  CFR  Part  333  and 
all  other  activities  directly  related  to  the 
loading  and  unloading  of  ships. 

This  amendment  modifies  Cost  of  Liv- 
ing Council  Phase  IV  Price  Ruling  1973- 
6.  38  FR  31165  Under  that  ruling  rates 
for  services  listed  imder  group  No.  446  of 
the  Standard  IndiLstnal  Manual  are  not 
exempt  as  public  utility  rates.  Services  In 
Industry  No.  4463  are  specifically  ex- 
empt; however,  services  classified  In  the 
remaining  two  Industry  Nos.  of  group  No. 
446  are  subject  only  to  the  public  utility 
rate  exemption  as  provided  in  Pliase  IV 
Price  Ruhng  1973-6. 

The  affected  firms  are  in  an  industry 
which  has  been  in  a  chronic  low  profit 
situation.  They  compete  with  firms 
which  are  exempt  as  govemment-owned 
and  operated  entities,  'roughly  one-third 
of  the  marine  terminals  are  govemment- 
owned  and  operated ' .  This  amendment 
put«  ail  naanne  cargo  handling  firms  on 
an  equal  foeting  All  eleittenks  of  the 
maririe  sliippmg  industry  4i.e.,  Intema- 
Uonal  ocean  shippliig.  domestic  water 
transportation  and  marine  cargo  han- 
dling) are  now  exempt  from  the  Phase 
IV  price  regxilations. 

Under  55  150.11'et  and  150.161(b),  a 
firm  remains  subject  to  the  profit  mar- 
gin constraints  and  reporting  provisions 
of  the  Phase  IV  program  unless  In  Its 
most  recent  fiscal  year  it  derived  both 
less  than  .$50  million  In  annual  sales  or 
revenues  from  the  sale  or  lease  of  non- 
exempt  items  and  90  percent  or  more 
of  Its  sales  and  revenues  from  the  sale 
of  exempt  item  or  exempt  sales. 

The  Council  retain.s  the  authority  to 
reestabUsh  price  controls  over  any  of 
the  industries  exempted  by  this  amend- 
ment if  price  behavior  Is  inconsistent 
with  the  policies  of  the  Economic  Sta- 
bilization Program.  The  Council  also  has 
the  power,  under  5  150.162,  to  require 
firms  to  file  special  or  separate  reports 


setting  forth  information  relating  to  the 
Economic  Stabilization  Program  in  ad- 
dition to  any  other  reports  which  may 
be  required  tmder  the  Phase  IV  controls 
program. 

Because  the  purpose  of  this  amend- 
ment is  to  grant  an  immediate  exemp- 
tion from  the  Phase  IV  price  regulations. 
the  Council  finds  that  publication  in  ac- 
cordance with  normal  rule  making  pro- 
cedure is  impracticable  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days.  Interested 
persons  may  submit  written  comments 
regarding  this  amendment.  Commujiica- 
tions  should  be  addressed  to  the  OfQce  of 
the  General  Cotmsel,  Cost  of  Living 
CouncU,  2000  M  Street,  N.W..  Washing- 
ton. D.C.  20508. 

(Economic  StabUlzatlon  Ant  of  1970.  as 
amended.  Pub.  L.  92-210.  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11730,  38  FR  lf)34.'i; 
Cost  of  Living  Council  Order  No.  14,  38  PR 
1489) 

In  consideration  of  the  foregoing.  Part 
150  of  Title  6  of  the  Code  of  Federal 
Regulations  Is  amended  as  set  forth 
below,  effective  F^ruary  11,  1974. 

Issued  in  Washington,  D.C,  on  Febru- 
ary 11,  1974. 

James  W.  McLane. 

Deputy  Director. 
Cost  of  Living  Council 

Section  150.54  Is  amended  by  adding  a 
new  paragraph  (ii)  to  read  as  follows: 

§  150.54      MiscellaneouK. 

•  •  •  •  • 

(ii)  Marine  cargo  handling.  Prices 
charged  for  marine  cargo  handling  serv- 
ices by  fhTTis  primarily  engaged  in  activi- 
ties described  In  Industry  No.  4463  of  the 
Standard  Industrial  Classification  Man- 
ual, 1972  edition  are  exempt. 

[FRDoc.74-3593  PUed2-ii-74  &  ;30&ml 


PART   152— PHASE  fV  PAY  REGULATIONS 

Authority  for  Exemption  of  Pay 

Adjustments 

Section  152.37  is  amended  tn  para- 
graph (a).  Thi«  section,  origmallj-  i-ssuid 
Decemker  10,  1973,  exempts  pay  adjust- 
ments of  employees  engaged  in  the  opo'- 
atlon  of  an  establishment  primarih"  en- 
gaged in  the  manufacturing  or  as.'jem- 
bllng  of  motor  vehicles,  if  the  sales  of 
such  vehicles  are  exempt  under  6  CI-TR 
§  150.54(w).  That  section  exempted  sale.-; 
of  vehicles  by  price  category  I  firms  that 
had  prenotified  the  Coimcil  of  price  in- 
creases for  both  passenger  cars  ai^d 
trucks  prior  to  November  9,  1973  The 
Council  expects  to  consider  exemption 
requests  from  other  manufacturers  in  the 
motor  vehicle  Industry  and  may  urnnt 
exemptions  by  order  rather  than  by  issu- 
ance of  further  regtilations.  if  appropri- 
ate. The  amendment  to  §  152  37iai  will 
operate  to  exempt  pay  ad.iustm.ent,s  of 
the  firms  whose  sales  are  exempted  by 
order.  The  effective  date  of  the  pay  ex- 
emption In  each  case  will  be  the  date  of 
the  price  exemption  granted   by  order. 
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Further,  the  order  granting  price  exemp- 
tion may  specify  additional  terms  and 
limitations  that  may  be  attached  to  the 
complementary  pay  exemption. 

Because  the  immediate  implementa- 
tion of  Executive  Order  No  11730  is  re- 
quired, and  because  the  purpose  of  this 
amendment  to  the  regtilatlons  is  to  pro- 
vide immediate  guidance  as  to  Cost  of 
Living  Cotmcil  decisions,  the  Council 
finds  that  publication  in  accordance  with 
normal  rule  making  procedure  is  im- 
practicable and  that  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days.  Interested  persons  may 
submit  written  comments  regarding  this 
amendment.  Communications  should  be 
addressed  to  the  OflBce  of  the  General 
Counsel,  Cost  of  Living  Council,  2000  M 
Street  NW.,  Washington,  D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28.  87  Stat.  27:  E.O  U695.  38  FR  1473; 
E.G.  11730,  38  FR  19345:  Cost  ol  Uving  Coun- 
cil Order  No.  14.  38  FR  1489) 

In  consideration  of  the  foregoing  Part 
152  of  Title  6  of  the  Code  of  Federal 
Regtilations  is  amended  as  set  forth 
herein,  effective  February  11.  1974. 


Issued  in  Washington,  DC,  on  Febru- 
ary 11,  1974. 

J.KMTS    W.    McLaNE, 

Deputy  Director, 
Cost  of  Living  Council. 

Iia  6  CFR  Part  152,  §  152.37  is  amended 
to  read  as  follows ; 

§  152.37      Manufacture   and   r.»5Ciublr    uf 
motor  vehicles. 

(a)  Exemption.  Pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation 
of  an  establishment  primarily  engaged 
In  the  manufacturing  or  assembling  of 
motor  vehicles,  the  sales  of  which  are 
exempt  under  §  150.54(w)  of  this  chapter 
or  by  order  of  the  Council,  or  working 
in  support  of  such  operation,  and  who  are 
employed  by  the  firm  which  operates  such 
establishment,  are  exempt  from  and  not 
included  in  the  coverage  of  this  title. 

(b)  Definitional  rules.  For  purposes  of 
this  section — 

( 1 )  "Establishment  primarily  engaged 
in  the  manufacturing  or  assembling  of 
motor  vehicles"  means  an  establishment 
classified  in  the  Standard  Industrial 
Classification  Manual,  1972  edition,  un- 
der SIC  Industry  Number  3711. 

(2)  Employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 


an  establishment  classified  in  the  Stand- 
ard Indtistrial  Classification  Manual. 
1972  edition,  under  SIC  Industry  Number 
3465  (Automotive  Stampings) ,  the  prod- 
ucts of  which  are  used  in  the  operation 
of  an  establishment  primarily  engaged  in 
the  manufacturing  or  assembling  of 
motor  vehicles,  are  considered  to  be 
among  those  employees  working  in  sup- 
port of  the  operations  of  the  establish- 
ment primarily  engaged  in  the  manufac- 
turing or  assembling  of  motor  vehicles, 
if  both  estnblishments  are  operated  by 
the  same  firm. 

<ci  Limitations.  The  exemption  pro- 
vided in  paragraph  <a)  of  this  section 
shall  not  be  applicable  to — 

Q)  An  employee  who  receives  any 
item  of  executive  or  variable  compensa- 
tion sub.iect  to  the  provisions  of  subpart 
K  of  this  part,  other  than  an  Item  of 
executive  or  variable  compensation  pur- 
suant to  a  plan  or  program  subject  to 
§  152.127;  or 

(2)  An  employee  who  Is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  5  152.130>. 

( d )  Effective  date.  The  exemption  pro- 
vided in  paragraph  »a)  of  this  section 
shall  be  applicable  to  pay  adjustments 
with  respect  to  work  performed  on  and 
after  December  10,  1973. 

[FR  Doc.74-3591  Filed  2-ll-74;9:30  am] 
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Proposed  Rules 


This  section  of  the   FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  ot  rules  and  regulations.  The  purpKJse  of 
t'ese  ootices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Customs   Service 

[  19CFR  Parts] 

AIR   COMMERCE    REGULATIONS 

Duty  on  Cost  of  Foreign  Repairs  to  Certain 
United  States-Registered  Aircraft  En- 
gaged in  Trade 

.\.  r;(  e  is  hereby  given  that  under  the 
authority  of  5  U.S.C.  301,  R  S.  251.  as 
amended  "19  U.S.C.  66',  .sections  624, 
644.  46  Stat.  759,  761,  as  amended  il9 
U.S.C.  1624,  1644  1.  and  .section  1109,  72 
Stat.  799,  as  amended  '49  U.S.C.  1509^ 
it  is  proposed  to  amend  §  6.7(ei  of  the 
Customs  Regulations  pei-tainiiig  to  the 
conditions  under  which  certain  United 
States-registered  aircraft  engaged  in 
trade  are  exempted  from  the  require- 
ment of  making  entry  and  depositing 
duty  'or  giving  a  bond  in  lieu  thereof* 
with  respect  to  equipment  purchased  for 
or  repairs  made  to  such  aircraft  in  a  for- 
eign country. 

Under  existing  regulations,  such  ex- 
emptions are  provided  if  either  of  two 
conditions  exists;  1 1  •  Such  equipment  or 
i-epairs  wei-e  made  necessary  by  reason 
of  stress  of  weather  or  other  casualty 
occurring  since  the  aircraft  last  left  the 
United  States  and  were  required  to  .se- 
cure the  safety  and  airworthiness  of  the 
aircraft  in  accordance  with  Federal 
.Aviation  Administration  regulations  to 
enable  the  aircraft  to  continue  its  flight; 
or  1 2)  such  equipment  installed  and 
materials  used  in  making  the  repairs 
were  of  the  growth,  produce,  or  manu- 
facture of  the  United  States  and  the 
work  incident  to  such  installation  or  re- 
pairs was  performed  by  the  regular  crew 
of  the  aircraft  or  by  residents  of  the 
United  States. 

The  proposed  amendment  identifies  al- 
ternate situations  where  entry  and  de- 
posit of  duty  'or  the  filing  of  a  bond 
therefor)  shall  not  be  required  with  re- 
spect to  equipment  purchased  for  or  re- 
pairs made  to  United  States-registered 
aircraft  belonging  to  a  scheduled  airline 
or  to  an  air  carrier  generally  authorized 
to  operate  contract  pas.senger  or  cai-go 
flights  between  tile  U.S.  and  foreign  ter- 
ritory by  establishing  four  separate  con- 
ditions, the  occurrence  of  any  one  of 
which  will  exempt  the  aircraft  com- 
mander or  an  authorized  person  from  the 
requirements  of  filing  enti-y  and  deposit- 
ing duty.  The  proposed  amendment  rec- 
ognizes the  special  saiety  requirements  of 
modern,  fast-turnaround  aircraft  opera- 
tions and  more  clo.sely  coiifonns  applica- 
tion ol  the  statutes  to  Congressional 
intent. 

Accordingly,  it  is  proposed  to  amend 
?  6.7<^e>  of  the  Customs  regulations  to 
read  as  follows: 


.■;  I). 7      I'l.'i  iiiiiLUli  for  fiilry. 

ie>  A  scheduled  airline  or  an  air  car- 
rier generally  authorized  to  operate 
contract  passenger  or  cai-go  flights  and 
operating  between  the  United  States  and 
foreign  territory  shall  not  be  required  to 
file  a  declaration  on  Customs  Form  3415 
or  an  entiT  on  Customs  Form  7535  or 
deposit  duty  or  give  a  bond  therefor  for 
equipmei\t  purchased  for  or  repairs  made 
to  the  airci-af  t  when : 

'  1 )  Such  equipment  or  repairs  were 
made  necessarj.-  by  reason  of  stress  of 
weather  or  other  casualty  occurring  since 
the  aircraft's  last  depailure  from  the 
United  States; 

(2)  Such  equipment  or  repairs  were 
necessary  to  secure  the  safety  and  air- 
woithines.s  of  the  aircraft,  provided  the 
necessity  of  such  equipment  or  repairs 
was  unforeseen  pi1or  to  the  time  of  the 
aircraft's  last  departure  from  the  United 
States; 

<  3 1  Such  equipment  or  repairs  were 
nece.ssaiT  to  comply  with  regulations  of 
the  Federal  Aviation  Administration  or 
other  Agency  of  the  United  States  or  of 
a  foreign  government,  provided  the  ne- 
cessity for  such  equipnaent  or  repairs  was 
unforeseen  prior  to  the  time  of  the  air- 
craft's la.st  departure  fi-om  the  United 
States;  or 

'4)  Such  equipment  installed  and  ma- 
terials used  in  making  the  repairs  were 
manufactured  or  produced  in  the  United 
Stales  and  the  work  incident  to  such  in- 
stallation or  repairs  was  performed  by 
the  regular  crew  of  the  aircraft  or  by 
residents  of  the  United  States. 
Whenever  entn'  is  not  required  m  any 
of  the  foregoing  circumstances,  the  fol- 
lowing statement  shall  be  included  on  the 
general  declaration  or  attached  air  cargo 
manifest : 

Entry  for  equipment  purchased  or  repairs 
made  to  this  aircraft  while  in  a  foreign  coun- 
try not  required  under  5  67(e)  of  the  Ciis- 
toins  Regulations. 

In  all  ca.ses  where  entiy  is  not  required 
the  dLstrict  director  shall  be  satisfied 
from  an  inspection  of  the  journey  log 
book  and  such  further  investigation  as 
he  may  deem  necessary  that  the  facts 
vdth  respect  to  the  installation  of  the 
equipment  and  making  of  repairs  were 
as  set  forth  in  .subparagraphs  d'.  '2i. 
'3 1 ,  or  (4)  of  this  paragraph. 


Data,  views,  or  ai-guments  with  respect 
to  the  foregoing  proposal  may  be  ad- 
dressed to  the  Commissicmer  of  Customs, 
Attention:  Regulations  Division,  Wa-sh- 
Ington.  DC.  20229.  To  insure  considera- 
tion of  such  commmiications,  they  must 
be  received  on  or  before  March  14.  1974. 


'written  mateiial  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion in  accordance  with  §  103. 8'b^  of  the 
Customs  regulations  (19  CFR  103  8<b'  >, 
at  the  Regulations  Division,  Headquar- 
ters, United  States  Customs  Service. 
Washington,  D.C.,  dui-ing  regular  busi- 
ness hours. 

Approved:  February  1,  1974. 

I  I  SEAL]  Vernon  D.  Agree. 

Commissicmer  of  Customs. 
James  B.  Cla'wson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

|PR  Doc.74-3421  FUed  2-11-74:8:45  ami 

DEPARTMENT   OF   AGRICULTURE 

Agricultural   Ma-'kcting   SerA/ice 

[7  CFR  Part  927  ] 

I  Docket  No.  AO-99-A3 1 

CERTAIN     PEARS     GROWN     IN     OREGON, 
WASHINGTON.    AND   CALIFORNIA 

Proposed   Limitation  of  Handling 

I  Pursuant  to  the  Agricultural  Market - 
itig  Agreement  Act  of  1937,  as  ajiiended 
(pecs.  1-19,  48  Stat.  31,  as  amended:  7 
U.S.C.  601-674),  and  in  accoidance  with 
the  applicable  niles  of  practice  and  pro- 
cedure governing  proceedings  to  formu- 
late marketing  agreements  and  market - 
Hig  orders  (7  CFR  Part  900  >,  notice  i.*- 
hereby  given  of  a  public  hearing  to  be 
Ijeld  in  the  First  Floor  Conference  Room. 
Washington  Building.  1218  S.W.  Wash- 
ington Street,  Portland,  Oregon,  be- 
ginning at  9  a.m..  local  time.  February 
36,  1974,  with  respect  to  proposed  further 
amendment  of  the  marketing  agreement. 
as  amended,  and  Order  No.  927,  as 
amended  d  CFR  Pai-t  927),  regulatinp 
tihe  handling  of  Beurre  DAnjou.  Beiure 
tosc.  Winter  Nelis.  Doyenne  du  Cornice, 
ieurre  Easter,  and  Beurre  Clairgeau  va- 
ijieties  of  pears  gi-own  in  Oregon,  Wash- 
ftigton,  and  California.  The  pioposed 
amendment  has  not  received  the  ap- 
proval of  the  Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
^f  receiving  evidence  with  respect  to  ti'-^ 
♦conomic,  marketing,  and  other  condi- 
tions which  relate  to  the  propo.>>ed 
Amendment,  hereinafter  set  forth,  and  to 
iny  appropriate  modifications  thereof. 

The  Control  Committee,  the  admiius- 
trative  agency  established  pursuant  to 
the  amended  marketing  agreement  and 
order,  submitted  the  following  amenda- 
tory propKisals  and  requested  a  hearing 
thereon. 
I   1.  Revise  I  932.47  to  read: 
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§  927.47     Research  and  development. 

The  Control  Committee,  with  the  ap- 
proval of  the  Secretary,  may  establish 
or  provide  for  the  estatilishment  of  pro- 
duction research,  and  marketing  research 
and  development  'projects,  designed  to 
assist,  improve  or  promote  the  marketing, 
distribution  and  consumption  or  efficient 
production  of  pears.  The  expense  of  sucii 
projects  shall  be  paid  from  funds  col- 
lected pursuant  to  §  927.41. 

2.  Amend  §  927.51  by  adding  a  new 
paragraph  (a)  (3)  to  read: 

§  927. .'51  InMinnrc  of  rcpulalions;  and 
ino<lifiialion,  suspf-nsion,  or  terniina- 
lion  thereof. 

(a)  Whenever  the  Secretary  finds, 
from  the  recommendation  and  informa- 
tion submitted  by  the  Control  Commit- 
tee, or  from  other  available  information, 
that  regulation,  in  the  manner  specified 
in  this  section,  of  the  shipment  of  pears 
would  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shall  so  limit  the 
shipment  of  pears  during  a  specified  pe- 
riod or  periods.  Such  regulation  may: 

'1'  Limit  the  total  quantity  of  any 
grade,  size,  quality,  or  combinations 
thereof,  of  any  variety  of  pears  grown  In 
any  district  and  may  prescribe  different 
requirements  applicable  to  shipments  to 
different  export  markets: 

'2>  Prescribe  minimum  standards  of 
quality  for  any  variety  of  pears  and  limit 
the  shipment  thereof  to  those  meeting 
such  minimum  standards: 

(3)  Fix  the  size,  capacity,  weight,  di- 
mensions, or  pack  of  the  container,  or 
containers,  which  rmy  be  used  in  the 
packaging  or  handling  of  pears. 


The  Fruit  and  Vegetable  Division.  Ag- 
ricultural Marketing  Service  has  pro- 
posed that  consideration  be  given  to 
making  such  other  changes  in  the  mar- 
keting agreement  and  order  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  may  be  obtained 
from  the  Portland  Marketing  Field 
OfiBce,  Fruit  and  Vegetabl'^  Division, 
Agricultural  Marketing  Service.  U.S.  De- 
partment of  Agriculture.  1218  S.W. 
Washington  Street.  Portland,  Oregon 
97205. 

Dated;  February  7. 1974. 

John  C.  Blum, 
Deputy  Adviinistrator . 
Regulatory  Programs. 

(FRDoc.  74^  3491;  Filed  2-11-74:8:45  am] 

DEPARTMENT   OF    HEALTH. 
EDUCATION.    AND   WELFARE 

Office  of  Education 

[  45  CFR  Part  IIB] 

SUPPLEMENTARY  EDUCATIONAL  CEN- 
TERS AND  SERVICES.  SPECIAL  PRO- 
GRAMS   AND    PROJECTS 

Proposed  Funding  Criteria  for  Fiscal  Year 
1974 

Pursuant  to  the  authority  contained 
in  Title  m  of  the  Elementary  and  Sec- 


ondary Education  Act  of  1965.  as 
amended  (20  U.S.C.  841  et.  seq.),  notice 
is  hereby  given  that  the  Commissioner  of 
Education,  with  the  approval  of  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, proposes  to  establish  funding 
criteria  set  forth  in  the  Appendix  below 
for  Fiscal  Year  1974  applications  for 
grants  under  Section  306  of  Title  in  of 
the  Elementary'  and  Secondary  Educa- 
tion Act  of  1965,  as  amended  (20  UJS.C. 
844b) . 

Program  Purpose.  The  Commissioner 
is  authorized  to  make  grants  to  a  local 
educational  agency  or  agencies  in  a  State 
from  the  amount  allotted,  but  deter- 
mined by  the  Cotrunissioner  not  to  be 
required  for  that  or  another  State  imder 
Title  m,  ESEA.  These  grants  may  be 
made  for  projects  which  make  "a  sub- 
stantial contribution  to  the  solution  of 
critical  educational  problems  common  to 
all  or  several  States,"  and  have  one  or 
more  of  the  following  purposes:  (a.> 
planning  for  and  taking  other  steps  lead- 
ing to  the  development  of  programs  de- 
signed to;  establish  or  expand  exemplary 
and  innovative  educational  programs 
which  will  stimulate  the  adoption  of  such 
programs  in  the  schools  of  the  State;  or 
establish,  maintain,  operate  or  expand 
programs  designed  to  enrich  the  pro- 
grams of  local  elementary  and  secondary 
schools  and  to  offer  a  diverse  range  of 
educational  experience  to  students  of 
varying  talents  and  needs  by  providmg 
supplementary  services  and  activities,  es- 
pecially through  new  and  improved  ap- 
proaches; and  (b)  testing  students  and 
improving  guidance  and  counseling  serv- 
ices m  the  public  and  private  elementary 
and  secondarj-  schools  and  in  junior  col- 
leges and  technical  institutes  in  the 
State. 

Interested  parties  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  fund- 
ing criteria  to  the  Director,  ESEA.  Title 
III,  Section  306,  Room  3682,  Regional 
Office  Building  Three  (ROB3»,  7th  and 
D  Streets,  SW.,  Washington.  D.C.  20202. 
Comment-s  and  suggestions  or  objections 
submitted  in  writing  will  be  avaUable 
for  review  In  the  above  oflRce  between 
the  hours  of  8:30  a.m.  and  4:30  p.m., 
Monday  through  Friday  of  each  week. 

All  relevant  material  received  on  or 
before  March  4,  1974  will  be  considered. 

Dated:  January  7,  1974. 

John  Ottxna, 
U.S.  Commissioner  of  Education. 

Approved:  February  7,  1974. 

Frank  Carlucci, 
Acting  Secretary  of  Health. 

Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.516.  Special  Programs  and 
Projects  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended.  Title 
III.  Sec.  306) 

Appendix 
i.  ttpes  of  applications 

A.  Many  innovative  approaches  to 
national  educational  problems  have  been 
developed  in  past  years  with  Title  m 
funds  and  other  monies.  Emphasis  for 


Section  306  grants  for  fiscal  year  1974 
has  been  placed  on  the  dissemination 
and  diffusion  of  successful  educational 
progrrams  and  practices  in  areas  of  na- 
tional concern.  Therefore,  applications 
for  the  following  four  types  of  projects 
will  be  given  priority  in  the  award  of 
grants: 

1.  Developer-Demonstration  Projects. 
Projects  in  which  a  local  educational 
agency  that  has  successfully  imple- 
mented an  exemplary  approach  to  the 
solution  of  an  educational  problem  com- 
mon to  all  of  several  States  luidertakes 
to  aid  other  local  educational  agencies 
(through  such  activities  as  training  and 
dissemination  activities)  in  adopting 
that  approach. 

2.  Statewide  Facilitator  Projects. 
Projects  in  which  a  local  educational 
agency  in  cooperation  with  the  State 
educational  agency  assists  other  local 
agencies  within  its  own  State  to  find 
an  appropriate  exemplary  program  se- 
lected under  categorj'  I.A.I  above  to  meet 
their  educational  needs. 

3.  Replication  Projects.  Projects  in 
which  a  local  educational  agency  selects 
and  replicates  an  exemplary  prc^ram 
wliich  has  not  been  developed  by  such 
agency. 

4.  Replication  of  projects  validated  by 
Office  of  Education.  Projects  in  which 
a  local  educational  agency  having  large 
numbers  or  proportions  of  children  with 
deficiencies  in  reading  and  mathe- 
matics undertakes  to  repUcate  compen- 
satory education  programs  which  have 
been  validated  by  the  Office  of  Educa- 
tion and  which  are  appropriate  to  the 
demonstrated  needs  of  the  district. 

B.  In  addition,  the  Commissioner  has 
identified  educational  problems  associ- 
ated with  child  abuse  and  neglect  as  a 
national  educational  problem.  There- 
fore, priority  will  also  be  given  to  ap- 
plications for  projects  in  which  a  local 
educational  agency  implements  a  com- 
prehensive demonstration  program  to 
provide  more  effective  educational  serv- 
ices to  victims  of  child  abuse  and  neglect 
enrolled  m  elementary  and  secondary 
schools. 

C.  Pursuant  to  section  306 ib>  of  the 
Act,  grants  will  be  made  to  local  edu- 
cational agencies  to  develop,  implement 
or  aid  in  the  adoption  of  programs  de- 
signed to  meet  the  sp)ecial  educational 
needs  of  handicapped  children.  Priority 
will  be  given  to  projects  holding  prom- 
ise of  having  a  favorable  early  impact 
upon  the  education  of  handicapped 
children. 

(20  U.S.C.  841,  843(b),  844(b):  S.  Rep.  No. 
634,  91st  Cong.,  2d  Sess.  27-28  (1970) ) 

n.    GENERAL    CRrTERIA    FOR    THE    SELECTION 
OF  APPLICATIONS 

In  addition  to  considering  the  review 
criteria  found  in  45  CFR  100a.26(b>  (38 
FR  30664,  published  November  6,  1973). 
the  Commissioner  shall  evaluate  appli- 
cations requesting  a  Federal  grant  for 
supplementary  elementary  and  sec- 
ondary school  centers  and  sei-vices  by 
considering  the  extent  to  which  the  pro- 
posed project  involves: 

A-  documentation  that  in  the  plan- 
nhig  of  the  project  there  has  been,  and 


FEDERAL    REGISTER,    VOL     39     NO     30 — TUESDAY,    FEBRUARY    12     1 V74 


5322 

in  the  operation  and  evaluation  of  liie 
project  ihere  will  be: 

1.  Utilization  of  the  best  available 
talents  and  resources;  and 

2.  Participation  of  teachers,  students, 
parent.?,  school  administrative  person- 
nel, private  nonprofit  school  representa- 
tives, and  other  persons  >  including  those 
with  low  income  I  who  are  broadly  rep- 
resentative of  the  cultural  and  educa- 
tional resoiu-ces  of  the  ai-ea  to  be  served; 

B.  Evidence  that  the  project  is  de- 
signed to  demonstrate  solutions  to 
identified  critical  educational  needs  and 
will  substantially  increa.se  the  educa- 
tional opportunities  of  children  in  the 
area  to  be  served: 

C.  Provisions  for  the  development  of 
conceptvS.  practices,  and  techniques 
which  are  recopnized  as  unique,  original, 
innovative  or  exemplary  and  can  be 
adapted  or  adopted  in  all  or  several 
States:  and 

D  An  awareness  of  information  con- 
cernmg  similar  proeram.":  relevant  re- 
search finding's,  and  views  of  recognized 
experts. 

(20  U.S.C.  843ib).  844,  844  ib)) 

m.    ADDITIONAL    CRITERIA    FOR    EACH     TYPE 
OF    APPLICATION 

The  following  criteria  will  be  use  in 

judging  the  specific  type  of  project  ap- 
plication indicated: 

A.  Developer-Demonstration  Projects. 
Acti\'itlcs  supportable  with  project  funds 
Tiin  include  the  devclcn^ment  and  die- 
semination  of  a  variety  of  information 
packages  about  the  exemplary  approach 
being  demonstrated,  th.e  refinement  of 
training  materials  for  use  with  school 
districts  planning  to  adopt  the  approach. 
the  maintenance  of  a  small  staff  to  pro- 
vide training  to  potential  adopters  at  the 
development  site  and  limited  technical 
assi.stance  at  adoption  sites,  and  other 
activities  clearly  related  to  the  demon- 
stration nature  of  the  project.  The  de- 
veloper-demonstration project  will  not 
cover  the  operational  costs  of  the  ap- 
proach which  is  the  subject  of  the 
denionstration  >  such  as  teachers  and 
materials  >.  if  such  approach  continues 
to  be  carried  out  in  the  .school  district 
of  the  applicant. 

1.  The  approach  to  be  demonstrated 
wiU  be  judged  by  its  degree  of  exemplarl- 
ness  as  characterized  by : 

a.  The  extent  to  which  the  project  con- 
stitutes a  comprehensive  means  of  meei- 
ing  a  critical  national  educational  need 
or  a  problem,  common  to  all  or  se'->.'al 
States; 

b.  The  extent  of  the  availability  of  the 
components  required  to  implement  the 
approach,  including  material  products, 
training,  detailed  documentation  regard- 
ing needs  addressed,  target  population 
characteristics,  staffing,  institutional  set- 
ting, parent  and  community  involvement, 
objectives,  procedures  and  activities. 
evaluation  design  and  outcomes,  and 
costs : 

c.  The  extent  to  which  a  wide  range  of 
school  districts  would  find  the  approach 
pra^'ticable  for  adoption  relative  to  in- 
structional       methodology,        materials, 
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equipment    and    facilities,    management 
scheduling,  and  assessment; 

d.  The  degree  of  innovativeness  of  the 
approach;  and 

e.  AvailabiUty  of  statistically  signifi- 
cant evidence  as  to  the  result  of  at  least 
two  previous  iinpleraentations  of  the 
approach  with  comparable  groups  (either 
in  the  same  year  or  two  succeeding  years) 
that  the  approach  has  demonstrated  a 
high  degree  of  success  in  the  achievement 
of  its  major  objectives  in  essential  com- 
ponent.-. 

2.  The  project  will  also  be  judged  by 
the  extent  to  which  the  appUcation  sets 
forth  procedures  for 

a.  Disseminating  information  about 
the  approach  in  a  variety  of  ways  and 
levels  of  .-.pecificity: 

b.  Making  readily  available  material 
products  to  potential  adopters;  and 

c.  Providing  them  with  training  and 
other  kinds  of  technical  assLstance  re- 
qmred  to  implement  the  approach  In  a 
new  location. 

B.  Statervide  Facilitator  Projects.  A 
statewide  facilitator  will  be  furnished 
with  a  list  of  and  information  about  ex- 
emplar/ approaches  selected  under  IA.1 
above  i  Developer-Demonstration  Proj- 
ects i  by  the  Office  of  Education.  The 
facilitator  will  then  assist  local  educa- 
tional agencies  in  its  own  State  to  select 
programs  for  replication  from  among 
tne  selected  developer-demonstration  ap- 
proaches, as  follows ; 

1.  Funds  will  be  made  available  to  sup- 
pert  a  small  core  staff  who  will  perform 
a  variety  of  activities  such  as 

a.  Provtdmg  detailed  information 
about  the  available  demonstration  ap- 
proaches selected  under  I.A.I  above  to 
interested  school  districts  within  the 
State: 

b.  Assisting  local  school  districts  to 
match  needs  with  the  most  appropriate 
developer-demonstration  approach;  and 

c  Making  available  limited  project  re- 
sources to  help  defray  costs  of  sending 
interested  adopters  to  demonstration 
sites  or  of  introducing  the  new  approach 
in  the  adoption  sit«.  and  who  will  work 
in  close  cooperation  with  appropriate 
State  educational  agency  personnel. 

2.  The  application  will  be  judged  by 
the  extent  to  winch  it  presents  a  cohesive 
plan  for 

a.  Providing  detailed  information 
about  the  demonstration  projects  selected 
under  .section  I  .Al.1  to  local  education 
agencies  within  the  State; 

b.  A.ssisting  local  school  districts  to 
determine  their  local  needs  so  as  to  en- 
able the  selection  of  the  appropriate 
project  for  adoption;  and 

c.  Implementing  the  project  with  a 
small  experienced  staff  who  will  seek  to 
promote  actual  adoption  within  their 
State  of  the  exemplary  approaches  before 
the  end  of  the  1974-1975  school  year  or 
at  the  beginning  of  the  next  school  year. 

C,  Replication  Projects.  The  project 
funds  will  provide  support  for  such  start- 
up costs  as  staff  training,  specialized  per- 
.sonnel  matenals.  technical  assistance 
from  the  developer,  and  ev:Uuation  of  the 
new  program  in  the  local  setting.  Title 


TIT,  Section  306  funds  will  not  be  awarded 
to  applioants  imder  this  category'  for 
such  operational  costs  as  teacher  salaries 
and  supplies. 

1.  The  project  selected  by  the  appli- 
cant will  be  judged  by  its  degree  of  ex- 
emplariness  as  characteri7,ed  by  the  fac- 
tors described  in  section  in.A.l  above 
vmder  Developer-Demonstration  Proj- 
ects. .„  . 

2.  In  addition,  the  application  will  be 
judged  by  the  extent  to  wliich  it 

a.  Presents  a  cohesive  plan  to  install 
the  project; 

b.  Meets  a  demonstrated  need  ol  the 
applicant  agency's  school  district;   and 

c.  Presents  a  plan  to  continue  the  im- 
plementation of  the  project  with  State 
and  local  funds  beyond  the  period  for 
which  Section  306  ftmds  are  being 
provided. 

D.  Replication  of  projects  validated  by 
the  Offlce  of  Education.  It  is  anticipated 
that  the  Offlce  of  Education  will  identify 
not  more  than  eight  exemplary  compen- 
satory education  programs  "Project  In- 
formation Packages"  'hereinafter  re- 
ferred to  as  PIPs)  which  have  been  vali- 
dated. Local  educational  agencies  which 
have  had  applications  approved  under 
this  category  will  replicate  at  least  one 
such  program  consistent  with  local  edu- 
cational needs  as  determined  by  the 
Office  of  Education. 

1.  Grant  funds  will  provide  support  for 
a  full-time  project  director  with  support 
services,  technical  a.-^slstance  from  dLs- 
tricts  and  persons  involved  in  the  deyel- 
opment  and  implementation  of  the  suc- 
cessful approach,  matenals  and  supplies 
referenced  or  included  in  the  PIP,  and 
for  a  locaUy  designed  evaluation. 

2  The  following  criteria  will  be  used  to 
select  applicants  who  will  repUcate  a  PIP 
approach:  ,,       i. 

a.  The  extent  to  which  the  applicant 
local  educational  agency  provides  evi- 
dence that  it  has  a  high  concentration  of 
students  with  severe  deficiencies  in  read- 
ing or  mathematics; 

b.  The  extent  to  which  the  district  can 
provide  the  necessary  human  and  mate- 
rial resources  using  State  and  local  funds 
to   Implement   an   exemplary   program; 

and  ,      .. 

c.  The  extent  to  which  the  application 
sets  forth  a  cohesive  plan  to  initiate 
evaluation  on  the  effect,  implementation. 
and  design  of  the  PIPs.  The  evaluation 
should  include  establishment  by  the  ap- 
plicant district  of  two  comparison 
groups,  one  of  which  would  .serve  as  the 
experimental  group  using  testing,  inter- 
views, questionnaires,  and  continuous 
classroom  monitoring. 

E.  Child  Abttse  and  Neglect  Project. 
Schof^  districts  may  apply  for  support  to 
implement  a  comprehensive  program 
which  will  prepare  teachers  to 

1.  Identify  children  who  are  victims  of 
child  abuse  and  neglect; 

2.  Make  proper  referral  of  these  chil- 
dren to  other  individuals  or  agencies  for 
help;  and 

3.  Work  more  effectively  with  such 
children  in  their  classrooms  and  with  the 
children's  parente. 
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The  criteria  used  to  review  these  ap- 
plications are  as  follows: 

1.  The  extent  to  which  the  critical 
nature  of  the  child  abuse  and  neglect 
problem  to  be  attacked  by  the  project  is 
supported  by  specific  data  collected  sys- 
tematically in  the  local  school  district; 

2.  The  extent  to  which  the  proposed 
project  builds  upon  local  experiences  in 
attempting  to  prepare  teachers  to  iden- 
tify and  provide  appropriate  services  to 
victims  of  child  abuse  and  neglect  en- 
rolled in  their  classroom: 

3.  The  extent  to  which  the  project 
represents  an  innovative  comprehensive 
strategy  for  enabling  the  schools  to 
contribute  effectively  to  reducing  the  in- 
cidence and  effects  of  child  abuse  and 
neglect;  and 

4.  The  extent  to  which  the  application 
reflects  a  knowledge  of  State  and  local 
laws  which  affect  the  school's  role  in 
coping  with  child  abifse  and  neglect. 

F.  Projects  Aiding  Handicapped  Chil- 
dren. Projects  will  be  judged  by  the 
same  criteria  as  the  Developer-Demon- 
stration and  Replication  Projects  as  de- 
scribed under  III.A.l  and  3  above.  In 
addition,  priority  will  be  given  local 
school  districts  which  apply  for  funds 
for  one-year  developmental  projects 
which  hold  promise  of  having  a  favorable 
early  impact  upon  the  education  of 
handicapped  children  in  the  following 
areas  of  focus:  early  childhood  educa- 
tion, education  of  the  severely  handi- 
capped (severely  emotionally  disturbed — 
schizophrenic  and  autistic,  profoundly 
and  severely  mentally  retarded,  those 
having  two  or  more  serious  handicap- 
ping conditions — mentally  retarded-deaf 
and  mentally  retarded-blind,  etc.), 
career  education,  and  questions  involv- 
ing the  placement  of  handicapped  chil- 
dien  in  the  regiolar  classroom.  Those 
projects  may  be  new  efforts  or  may 
represent  a  development  of  an  operat- 
ing program. 

(20  VS.C.  843(b),  844(b);  S.  Rep.  No.  634,  91 
Cong.,  2d  Sess.  27-28  (1970) ) 

[FRDoc.74-3469  Filed  2-11-74:8:46  am] 


Social  and  Rehabilitation  Service 

[45CFR  Part  234] 

FINANCIAL  ASSISTANCE  TO  INDIVIDUALS 

Joint  Payee  Procedures 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  be- 
low are  proposed  by  the  Administrator, 
Social  and  Rehabilitation  Service,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposed 
regulations  are  responsive  to  the  energy 
crisis.  They  would  permit  States  to  pro- 
vide for  a  joint  payee  procedure  under 
which  the  recipient  may  request  that 
a  portion  of  his  a.ssistance  grant  be  paid 
by  check  or  warrant  made  payable  joint- 
ly to  himself  and  a  provider  designated 
by  him.  Ttie  procedure  would  be  avail- 
able only  at  the  voluntary  written  re- 
quest of  the  recipient  and  could  be  used 
only  for  payment  of  rent,  utilities,  or 
heating  fuel. 


The  primary  statutory  provision  de- 
fines "aid  to  families  with  dependent 
children"  as  meaning,  among  other 
things,  "money  payments  with  respect 
to  •  *  •  a  dependent  child "  (section 
406ib>  of  the  Social  Security  Act) .  Since 
enactment  of  the  Social  Security  Act  it 
has  been  Federal  policy  to  construe 
"money  payments"  as  meaning  only  un- 
restricted money  payments.  From  time  to 
time  the  Act  has  been  amended  to  per- 
mit restricted  money  payments,  but  only 
in  limited  circumstances.  For  instance, 
the  AFDC  statute  was  amended  in  1962 
to  permit  payments  on  behalf  of  a  child 
or  relative  to  a  person  "furnishing  food, 
living  accommodations,  on  other  goods, 
services,  or  items  to  or  for  such  child 
•  •  •  or  relative"  (section  406(b)(2)). 
But  this  procedure  is  strictly  limited:  the 
number  of  individuals  for  whom  these 
payments  can  be  made  in  any  month 
cannot  exceed  10  percent  of  the  recipi- 
ents for  that  month  (section  402(a) )  and 
the  payments  can  be  made  only  if  the 
State  plan  provides  for  a  determination 
of  inability  by  the  relative  of  the  child 
to  manage  money  and  the  tmdertaking  of 
efforts  to  improve  that  relative's  money 
tmanagement  ability  (section  406(b)). 
Similar  provisions  exist  for  titles  I,  X, 
XI\^  and  XVI. 

However,  these  and  similar  amend- 
ments to  the  Act  were  to  allow  State 
agencies  to  make  retricted  money  pay- 
ments without  regard  to  the  wishes 
of  the  recipient  and  not,  as  is  the  case 
with  this  regulation,  to  permit  the  State 
to  perform  a  necessary  service  on  be- 
half of  the  recipient.  The  changes  made 
by  these  regulations  will  allow  payments 
to  be  made  to  the  recipient  and  another 
only  at  the  option  of  the  recipient.  Fi- 
nancial assistance  under  a  State  plan 
will  in  no  way  be  conditioned  upon  a  re- 
cipient's consent  to  such  an  arrange- 
ment. 

The  principal  reason  for  this  change 
in  long-standing  Federal  policy  is  the 
energy  crisis,  which  may  affect  re- 
cipients of  public  assistance  more 
harshly  than  others  in  our  society. 
Every  indication  is  that  the  home  heat- 
ing fuel  business  will  be  on  a  strictly 
cash  basis  this  winter  rather  than  credit 
as  a  result  of  the  shortage  of  fuel.  Un- 
less public  assistance  recipients  can 
guarantee  payment  to  their  suppliers, 
they  may  not  receive  any  fuel.  One  way 
to  guarantee  that  payment  is  the  joint 
payee  system  these  regulation  changes 
will  permit.  States  will  also  be  able  to  use 
the  joint  payee  system  for  other  utili- 
ties and  rent.  Those  items  are  closely 
related  to  the  energy  crisis,  particularly 
when  rent  includes  the  cost  of  utilities. 

Due  to  the  emergency  nature  of  the 
energy  problem,  the  comment  period  has 
been  shortened.  Consideration  will  be 
given  to  any  comments,  suggestions,  or 
objections  thereto  which  are  received  in 
writing  by  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  Post 
Office  Box  2382.  Washington,  D.C.  20013, 
on  or  before  February  27. 1974.  Comments 
received  will  be  available  for  public  in- 


spection in  Room  5224  of  the  Depart- 
ment's offices  at  330  C  Street  SW.,  Wash- 
ington, D.C,  on  Monday  through  Fri- 
day of  each  week  from  8  30  a.m.  to  5:00 
p,m,  (area  code  202-245-0365) . 

(Sec.  1102.  49  Stat.  647  (US.C.  1302) ) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.761.  Public  Assistance — Mainte- 
nance Assistance  (State  Aid) ) 

Dated:  February  1, 1974. 

James  S.  Dwight,  Jr., 
Adminuitrator ,  Social  and 
Rehabilitation  Service. 

Approved:  February  6, 1974. 

Caspar  W.  Weinberger, 
Secretary. 

1.  Part  234,  Chapter  II,  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  §  234.25  and  by  revising 
5§  234.11  and  234.120  to  read  as  set  forth 
below : 

§  234.25      Joint  payee  procedures. 

(a>  A  State  plan  under  Title  I,  IV-A 
X,  Xrv,  or  XVI  of  the  Social  Security  Act 
may  provide  for  a  joint  payee  procedure 
which  complies  with  the  following  re- 
quirements : 

(1)  The  procedm-e  shall  be  used  only 
for  payment  of  rent,  utilities,  or  purchase 
of  heating  fuel. 

(2)  The  procedure  shall  be  voluntary 
on  the  part  of  the  recipient  of  public 
assistance  and  may  be  used  only  upon 
receipt  by  the  agency  of  his  written  re- 
quest; 

(3)  Tlie  procedure  shall  not  apply  to 
recipients  who  are  subject  to  the  protec- 
tive payment  provisions  of  §  234.60; 

(4)  The  recipient  shall  designate  the 
name  of  the  individual  or  entity  to  be 
the  joint  payee; 

(5)  The  agency  shall  issue  a  check  or 
warrant  in  the  amount  designated  by 
the  recipient,  made  payable  jointly  to 
both  the  recipient  and  the  designated  in- 
dividual or  entity; 

(6)  The  agency  shall  not  honor  any 
check  or  warrant  issued  pursuant  to  this 
procedure  unless  endorsed  both  by  the 
recipient  and  the  designated  individual 
or  entity; 

(7)  The  procedure  shall  be  terminated 
as  soon  as  administratively  feasible  after 
the  agency  receives  notice  of  terminatioa 
from  the  recipient. 

(b)  A  State  which  adopts  this  proce- 
dure may : 

(1)  Establish  reasonable  requirements 
regulating  the  period  of  time  for  which 
this  procedure  may  be  used,  the  amoimt 
of  money  that  a  recipient  may  designate, 
and  the  number  of  checks  or  warrants 
that  may  be  issued  each  month  for  each 
recipient;  and 

(2)  If  it  makes  public  assistance  pay- 
ments more  frequently  than  monthly, 
prorate  payments  among  the  payment 
periods  or  limit  them  to  once  a  month. 

§234.11  Assistanre  in  tlie  form  of 
money  payments;  deduction  of  food 
stamp  costs. 

(a)  Federal  financial  participation  is 
available  in  money  payments  made  under 
a  State  plan  under  title  I,  IV-A,  X,  XIV, 
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or  XVI  of  tlie  Social  Security  Act  :o 
eligible  families  and  individuals.  Money- 
payments  are  <  1  >  payments  in  ca^h, 
checks,  or  warrants  immediately  redeem- 
able at  par,  made  to  the  grantee  or  his 
legal  representative  with  no  restrictions 
imposed  by  the  agency  on  the  me  of  funds 
by  the  individual  or  1 2  •  joint  payee  pay- 
ments made  pursuant  to  §  234.25. 

(b)  Amounts  deducted  for  the  pur- 
chase of  food  stamps  are  part  of  the 
money  payments  when  the  deductions 
are  made  (1'  under  arrangements  be- 
tween the  State  agency  and  the  U.S.  De- 
partment of  Agriculture.  (2)  on  a  volun- 
tary basis  at  the  specific  written  request 
of  individuals,  and  i3>  in  accordance 
with  methods  approved  by  and  safe- 
guards established  by  the  Social  and  Re- 
habilitation Service. 

§  23  4.120      Federal     finaiKlal     partit  ipa- 
lion. 

Federal  financial  participation  is  avail- 
able in  assistance  payments  made  under 
a  Slat«  plan  under  title  I,  IV-A.  X,  XIV. 
or  XVI  of  the  Social  Security  Act  to  any 
family  or  individual  for  periods  begin- 
ning with  the  month  in  which  they  meet 
all  eligibility  conditions  under  the  plan 
and  m  which  an  application  has  been 
received  by  the  agency.  Such  assistance 
paymer.Ls  include; 

(ai  Money  payments,  including  joint 
pavee  pavments  made  pursuant  to 
5  235  25.  (titles  I,  IV-A.  X.  XIV.  and 
XVI.   see    §  234.11    of   this  chapter)  ; 

ib>  Protective  and  vendor  payments 
for  dependent  children  (title  IV-A.  see 
J  234.60  of  this  chapter  >  : 

1  c  1  Protective  payment.s  for  the  aged. 
blind,  or  disabled  'titles  I.  X.  XIV.  and 
XVI.  see  5  234.70  of  this  chapter-  ; 

(d>  AFDC  foster  care  payments  (title 
rV-A,  see  5  233.110  of  this  chapter)  ; 

<e)  Vendor  payments  for  institutional 
services  in  intermediate  care  facilities 
I  titles  I.  X.  XIV,  and  XVI* ,  but  only  in  a 
State  that  did  not,  as  of  January  1.  19"2, 
have  an  approved  plan  under  title  XIX 
of  the  act,  and  only  until  such  State  has 
siich  a  plan  in  effect  tsce  §  234.130  of 
this  ciiapter  > : 

(f)  Emergency  assistance  to  needy 
famines  with  children  (title  IV-A,  see 
5  233.120  of  trus  chapter*  : 

(g)  Vendor  payments  for  home  repairs 
(titles  I.  rV-A,  X,  XIV.  and  XVI.  see 
5  233.20(0  of  this  chapter'  :  and 

'hi  Rent  payments  to  public  housing 
ageiKies  (titles  I,  X.  XIV.  and  XVI,  see 
I  234  75  of  this  chapter  I  :  and 
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Comments  should  be  submitted  In 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health.  Education,  and  Welfare.  P.O. 
Box  2372,  Washington,  DC.  20013.  They 
will  be  available  for  pubic  inspection  in 
Room  5224  of  the  Department's  offices 
at  330  C  Street  SW..  Washington.  D.C., 
on  Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  area  code  202- 
245-0365). 

(Catalog     of     Federal     Domestic     Assistance 
Program     No.     13.714,     Medical     Assistance 

Pragrajn.) 


[  45  CFR  Part  250  1 
MEDICAL  ASSISTANCE  PROGRAMS 

Utilization   Review,  Extension  of  Comment 
Period 

This  notice  extends  the  period  for 
comments  provided  in  the  notice  pub- 
lished January  9,  1974  '  39  FR  1500  >  pro- 
posing requirements  for  the  review  of 
utilization  of  care  and  services  under 
the  Medicaid  program.  Tlie  time  for  com- 
ment Ls  hereby  extended  from  February 
8,  1974  to  March  11,  1974. 


Dated;  February  1. 1974. 

James  S.  Dwight.  Jr., 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  February  8,  1974. 

Fhajtk  Carlucci. 
Acting  Secretary. 

[FR  Doc.74-3589  Filed  2-ll-74;9:20  ami 


Social  Security  Administration 
[  20  CFR  Part  405] 

I  Regulations  No.  5) 

FEDERAL  HEALTH    INSURANCE   FOR   THE 
AGED    AND    DISABLED 

Conditions  of  Participation — Hospitals  and 
Skilled  Nursing  Facilities — Utilization 
Review;    Extension   of   Comment   Period 

ThLs  notice  extends  the  period  for 
comments  provided  in  the  notice  pub- 
lished January  9,  1974  (39  FR  1447)  in 
which  comments  were  solicited  on  pro- 
posed amendments  to  Part  405  (Regula- 
tions No  5  '  relatinfj  to  utilization  review 
in  hospitals  and  sicilled  nursing  facilities 
under  the  Medicare  program. 

Comment  was  invited  on  or  before 
February  8.  1974,  In  view  of  the  great 
amount  of  interest  in  the  proposed  reg- 
ulations, the  time  for  comment  is  hereby 
extended  to  March  11,  1974. 

Comments  on  the  proposed  retaliation 
of  the  Social  Security  Administration  (20 
CFR  Part  405)  should  be  submitted  in 
writlni?  in  triplicate  to  the  Commissioner 
of  Social  Secnntv,  Department  of  Health, 
Education,  and  Welfare.  Fourth  and  In- 
dependence Avenue  SW  .  Washington, 
DC   20201,  on  or  before  March  11,  1974. 

Copies  of  all  comments  received  will 
be  available  'or  public  inspection  during 
regular  hours  at  the  Washington  Inquir- 
ies Seetion,  Office  of  Public  Affairs,  So- 
cial Security  Administration,  Depart- 
ment of  Health.  Ediication,  and  Welfare. 
North  Building,  Room  4146.  330  Inde- 
dence  Avenue  SW,.  Washington,  B.C. 
20201. 

(Cataioe  of  Federal  Domestic  Assistance  Pro- 
gram No.  13  800.  Health  Insurance  for  the 
Aged  and  Disabled — Hospital  Insurance.) 

Dated;  February  4.  1974. 

Arthur  E.   Hess, 
Acting  Commissioner 
of  Social  Security. 

Approved:   February  8,  1974. 

Fr.'vnk   Carlucci. 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

[FR  D<)€  74^3588  Filed  2-ll-74;9:20  am] 


ENVIRONMENTAL    PROTECTION 
AGENCY 

r  40  CFR  Part  52  ] 

APPROVAL    AND    PROMULGATION   OF 
IMPLEMENTATION    PLANS 

Proposed  Revision  to  State  of  Virginia 
Implementation  Plan 

On  December  5.  1973.  the  Common- 
•weaJth  of  Virginia  Air  Pollution  Control 
Board  adopted  amendments  to  the  State 
Air  Pollution  Control  Regulations.  These 
revisions  were  subjected  to  a  public  henr- 
[Ing.  held  in  Richmond,  Virginia,  on  No- 
fvember  26.  1973.  The  amendments  ex- 
pand the  procedures  for  review  of  build- 
ings or  other  facilities  prior  to  construc- 
tion or  modification  in  order  to  Include 
consideration  of  the  air  quality  impact 
not  only  of  pollutants  emitted  directly 
from  stationary  sources,  but  also  of  pol- 
lution arising  from  mobile  source  activ- 
ity associated  with  such  buildings  or  fa- 
cilities (termed  indirect  sources  i  These 
revisions  were  received  by  EPA  on  De- 
cember 13.  1973. 

These  changes  constitute  a  proposed 
revision  to  the  State  of  Virginia  Imple- 
mentation Plan  pursuant  to  S  51  18  of 
this  chapter.  This  notice  is  issued  to 
advise  the  public  of  the  receipt  of  this 
proposed  change  and  to  request  public 
comment  on  it.  The  Administrator's  de- 
cision to  approve  or  disapprove  revisions 
to  a  plan  Is  based  on  whether  they  meet 
the  requirements  of  section  110<aM2> 
(A)-(H)  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  Requirements  for  Prepa- 
ration. Adoption  and  Submittal  of  State 
Implementation  Plans. 

All  comments  should  be  addressed  to 
the  Regional  Administrator.  Environ- 
mental Protection  Agency.  Region  m. 
Curtis  Building.  Sixth  and  Walnut 
Streets,  Philadelphia,  Pennsylvania. 
19106.  Only  comments  received  by  March 
14.  1974  will  be  considered  Copies  of  the 
proposed  revision  to  the  State  of  Vir- 
ginia Implementation  Plan  are  arailable 
for  public  Inspection  dtiring  normal 
business  hours  at  the  Offices  of  EPA. 
Region  m.  Curtis  Building,  Sixth  and 
Walnut  Streets.  Philadelphia.  Pennsyl- 
vania. 19106;  the  Freedom  of  Informa- 
tion Center.  EPA.  401  M  Street  SW, 
Washington.  DC.  20460;  and  at  the 
Commonwealth  of  Virginia  Air  Pollution 
Control  Board,  Room  1106,  Ninth  Street 
State  Office  Building,  Richmond.  Vir- 
ginia, 23219. 

{42V  M.C.  1857e-6(a)) 
Dated:  February  7,  1974. 

RossELL  E.  Train, 

Administrator. 

[FR  Doc.74-3471  Piled  2-11-74:8:45  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 
I  12  CFR  Part  545  ] 

fNo    74-  531 

FEDERAL  SAVINGS  AND   LOAN   SYSTEM 

Proposed   A.^iendment   Authorizing  State 
Housing  Corporation  Investment 

January  30, 1974. 
The  Federal  Home  Loan  Bank  Board 
considers    it    advisable    to    propose    to 
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amend  Part  545  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  I^oan 
System  (12  CYR  Part  545'.  by  adding  a 
new  §  545.6-25,  for  the  purpo.se  of  au- 
thorizing and  encouraging  investment 
by  Federal  associations  in  state  housing 
corporations  pursuant  to  section  5  of 
Public  Law  93-100.  By  a  companion  Res- 
olution (Resolution  No.  74-54;  Janu- 
ary 30,  1974  >  the  Board  proposes  a  col- 
lateral amendment  to  Part  563  of  the 
Rules  and  Regiilations  for  Insurance  of 
Accounts  (12  CFR  Part  563)  and  to  is- 
sue a  Statement  of  Policy  at  §  571.8  of 
the  rules  and  regulations  for  In.surance 
of  Accounts  (12  CFR  571.8). 

SecUon  5ib)  of  Public  Law  93-100 
(87  Stat.  342;  August  16.  1973)  amended 
section  5(c)  of  tlie  Home  Owners'  Loan 
Act  of  1933  to  permit  investment  in 
state  housing  corporations  by  Federal 
savings  and  loan  associations.  Paragraph 
(a)  of  proposed  new  §  545,6-25  sets  out 
the  eligibility  requirements  for  Federal 
associations  wlshhig  to  make  such  In- 
vestmenLs,  It  restates  the  statutory  net 
worth  eligibility  requirement  of  5  per- 
cent of  wiUidrawable  accounts  and  the 
statutory  pro\-isions  which  restrict  in- 
vestments, loans  and  loan  commitments 
to  state  housing  corixDrations  incor- 
porated in  the  State  where  the  Federal 
association's  home  office  Ls  located  and  to 
Investments  which  State-chartered  sav- 
ings and  loan  associations  are  author- 
ized to  make. 

Paragraph  <a>  of  proposed  new  §  545.6- 
25  further  contains  a  pro\'iso  setting 
forth  tlic  extent  of  pcrmLssible  Invest- 
ment by  Federal  associations  in  state 
housing  co'.-porations  It  restates  tlie 
statutory  limitation  of  one-fourtli  of  one 
percent  of  lu'ssetp  lor  aggregate  octstand- 
ing  direct  invesunenl  in  equiiy  .securi- 
ties, and  sets  a  limiUlion  of  5  percent  of 
net  worth  for  aggregat.e  ouiistanding  in- 
vestment in  loans  and  loan  coniHiiiments 
made  imder  the  autiinrity  of  proposed 
new  5  545  6-25.  Loan*  and  loan  coiiunit- 
ments  to  a  state  housing  corporation 
made  under  authority  other  than 
proposed  new  ?  545  6-25  would  not 
be  included  witlim  such  5  percent 
limitation. 

Paragraph  (b)  of  proposed  new  5  545.6- 
25  Implements  the  statutory  direction 
to  exempt  Investments  in  state  housing 
corporations  made  under  the  proposed 
new  5  545.6-25  from  the  existing  per- 
centage Limitations  foimd  in  f  545,6-7 
(12  CFTl.S45.6-7). 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  545  by  adding  a  new  section, 
5  545.6-25.  immediately  following  §  545.6- 
24   thereof,   to  read   as  set   forth   below. 

Intere.-ted  persons  are  invited  to  sub- 
mit written  dat.a.  views,  and  arpuments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue  NW..  Wa.shuipton,  DC,  20552, 
by  February  28,  1974,  as  to  whether  this 
proposal  .should  be  adopted,  rejected,  or 
mcxlified.  Written  material  submitted 
will  be  available  for  public  insi.)ection  at 
the   above    address   unless   confidential 
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treatment  is  requested  or  the  material 

would  not  be  made  available  to  the  pub- 
lic or  oihervuse  disclosed  under  §  505.6 
of  the  General  Rei:ulations  of  the  Fed- 
eral Home  Loan  BarJc  Board  (12  CFR 
505.6.. 

§  54.7.6— 2,'>      Investment  in  State  housing; 

CDrporatiorwi. 

(a)  A  Federal  association  whose  gen- 
eral reserves,  surplus,  and  undivided 
profits  aggregate  a  sum  in  excess  of  5 
per  centum  of  its  withdrawable  accounts 
may  invest  in,  lend  to,  or  commit  itself 
to  lend  to  any  state  housing  corporation 
incorporated  In  the  State  in  which  the 
home  office  of  such  association  is  located, 
in  the  same  manner  and  to  the  same  ex- 
tent as  the  statutes  of  such  State  au- 
thorize a  savings  and  loan  association 
organized  under  the  laws  of  such  State 
to  make  such  loans  and  investments: 
Provided.  That  the  aggregate  outstand- 
ing direct  investment  in  equity  securities 
made  by  such  association  under  this  sec- 
tion shall  not  exceed  one-fourth  of  one 
per  centum  of  Its  assets  as  of  the  time 
of  such  Investment,  and  the  aggregate 
outstanding  investm_ent  in  loans  and  loan 
commitments  made  by  such  association 
under  this  section  shall  not  exceed  5  per 
centum  of  its  net  worth  as  of  the  time 
of  such  investment, 

(b)  Investments,  loans  and  loan  com- 
mitments made  under  thLs  section  shall 
not  be  subject  to  the  provisions  of 
5  545,6-7, 

(Sec    5,  48  Btat,  132,  as  amended;   12  VS.C. 
1464    Reorg.  Plan  No.  3  of  1947,  12  FH.  4981 
3  CFR.  1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Eugene  M.  He:rrin. 

Assistant  Secretary. 
[FR  Doc  74-3483  Pa«d  2-11-74:8:45  am] 


[  12  CFR  Parts  563,  571  ] 
(No.  74-64] 

FEDERAL   SAVINGS   AND   LOAN 
INSURAMCE  CORPORATION 

Proposed    Amendments    Relating   to   State 
Housing  Corporation  Investment 

J.\'<v.Ky.Y  30.  1974. 
The  Federal  Home  Loan  Bank  Board 
considers  it  advi.sable  to  propose  to 
amend  Parts  563  and  571  of  the  rules 
and  regulations  for  Insurance  of  Ac- 
cotmts  (12  CFR  Parts  563  and  571)  by 
adding  a  new  J  563.9-5.  for  the  purpose 
of  regulating  and  encouraging  invest- 
ment by  teksured  institutions  in  state 
housing  corporations  pursuant  to  sec- 
tion 5  of  Public  Law  93-100  (87  Stat. 
342;  August  16,  1973)  and  by  adding  a 
new  Statement  of  Policy  on  investment  in 
state  housing  corporations  at  §  571.8.  By 
a  companion  Resolution  (Resolution  No. 
74-53;  January  30,  1974>.  the  Board 
proposes  a  collateral  amendment  to  Part 
545  of  the  rules  and  regulations  for  the 
Federal  Savings  and  Loan  System  (12 
CFR  Part  545). 


o.*]2r, 

Section  5(d)(1)  of  Public  Law  93-100 
provide,  in  part,  that  the  'Pederal  Sav- 
ings and  Loan  Insurance  Corporation 
with  respect  to  insured  institutions  •  •  • 
shall  by  appropriate  rule,  regtilation. 
order  or  othersvise  regulate  investment  in 
State  housing  corporations".  Pursuant  to 
this  provision,  the  Board,  as  the  oper- 
ating head  of  the  Federal  Sa\-ings  and 
Loan  Insurance  Corporation,  proposes 
to  issue  a  regulation  and  policy  state- 
ment to  regulate  such  investment. 

Paragraph  (a)  of  proposed  new 
§  563.9-5  sets  out  the  statutory  eligibility 
requirements  for  insured  institutions 
wishing  to  invest  in  state  housing  cor- 
porations. An  Insured  institution  must 
have  a  net  worth  in  excess  of  5  percent 
of  withdrawable  accounts,  investment  Is 
limited  to  state  housing  corporations  in- 
corporated in  the  State  where  the  in- 
sured institution  has  its  principal  office, 
and  the  investment  must  be  authorized 
imder  State  law. 

Paragraph  (ai  also  sets  forth  invest- 
ment limitations ;  one-fourth  of  one  per- 
cent of  assets  for  aggregate  outstanding 
direct  investment  in  equity  securities,  and 
5  percent  of  net  worth  for  aggregate  out- 
standing investment  in  loans  and  loan 
commitments.  These  investment  limita- 
tions are  also  proposed  by  the  Board  for 
investment  in  state  hoasing  corporations 
by  Federal  savings  and  loan  associations 
(Resolution  No.  74-53) . 

Paragraph  (b)  of  proposed  new 
§  563,9-5  restates  section  5(d)  (2>  of  the 
statute,  which  provides  that  state  hous- 
ing corporations  in  which  insured  insti- 
tutions invest  under  the  authority  of  the 
new  statute  shall  make  available  such  in- 
formation as  the  Corporation  considers 
"necessary  to  insure  that  investments 
are  properly  made".  Pursuant  to  para- 
graph (h> .  insured  Institutions  desiring 
to  invest  in  state  housing  corporations 
would  have  to  see  to  it  that  such  In- 
formation as  the  Board  required  would 
be  made  available  by  the  corporation. 
The  proposed  new  statement  of  policy 
of  ?  571.8  recites  the  statutory  definition 
of  state  housing  corporations  and  states 
that  the  statute  exempts  an  Investment 
in  such  corporation  from  the  percentage 
limitations  otherwi.«;e  applicable  to  Fed- 
eral savings  and  loan  associations.  It 
then  sets  out  an  interpretation  of  this 
new  lending  authority  which  relates  to 
the  civic  and  community  nature  of  the 
Investment,  and  encourages  such  invest- 
ment within  the  regulatory  framework. 
Recognizing  that  state  housing  corpo- 
rations may  engage  in  housing  projects 
whose  risk  as  investments  appear  greater 
than  usual,  the  proposed  statement  of 
policy  provides  that  investments  in  state 
housing  corporations  shall  not  be  nega- 
tively reported  (for  example,  being  made 
the  subject  of  special  appraisals)  on  the 
quality  of  their  investment  grade  alone, 
by  the  Board's  Office  of  Examinations 
and  Supervision.  However,  should  such 
an  investment  fall  into  default,  it  wotild 
be  placed  in  the  .scheduled-item  category 
as  would  any  other  defaulted  loan 


No,  30— Pt,  I- 


FEDERAl    REGISTER,    VOL     39,    NO.    30 — TUESDAY,    FEBRUARY    12,    1974 


Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  ajnend 
said  Parts  563  and  571  by  adding  thereto 
new  §5  563.9-5  and  571.8  to  read  as  set 
forth  below.  Interested  persons  are  in- 
vited to  submit  written  data,  views,  and 
arguments  to  the  Office  of  the  SecretaiT, 
Federal  Home  Loan  Bank  Boai-d.  101 
Indiana  Avenue.  MW..  W.i-n.mnton.  DC. 
20552.  by  February  28,  1974,  as  to 
whether  this  proposal  sliould  be  adopted 
rejected,  or  modified.  Written  materi.U 
submitted  will  be  available  for  public  in- 
spection at  the  above  address  unless  con- 
fidential treatment  is  requested  or  the 
material  would  not  be  made  available  to 
the  public  or  otherwise  disclosed  under 
?  505.6  of  the  General  Regulations  of  the 
Federal  Home  Loan  Bank  Board  <  12  CFR 
505.6'. 

§  563. '>—.">       In\e:.lnn  111     in    -Slat.-    hoii>ins 
tH»riM»rat  ii>ns. 

(a)   An  in-sured  institution  whose  gen- 
eral   reserves,    surplus,    and    undivided 
profits  aggregate  a  sum  in  excess  of  5 
per  centiun  of  its  withdrawable  accounts 
may.  to  the  extent  that  it  has  legal  au- 
thority to  do  so.  invest   in,  lend   to,   or 
commit  itself  to  lend  to  any  state  hous- 
ing corporation  incorporated  in  the  State 
in  which  such  insm-ed  itistitution  has  its 
principal  office:   Proiided.  That  the  ag- 
gregate outstandmg  direct  investment  in 
equity  securities  made  by  such  institu- 
tion under  this  section  shall  not  exceed 
one-forth  of  one  per  centum  of  its  assets 
as  of  the  time  of  such  Investment,  and 
the  aggregate  outstandmg  investment  in 
loans   and  loan   commitments   made    by 
such  institution  under  this  section  shall 
not  exceed  5  per  centum  of  its  net  worth 
as  of  the  time  of  such  investment. 

(b>  Each  state  iiou.nng  corporation  in 
which  an  insured  institution  invests  un- 
der the  authority  of  this  section  shall 
make  available  to  the  Corporation  such 
information  as  the  Corporation  may  con- 
sider to  be  neces.sary  to  insure  that  in- 
vestments are  properly  made  under  this 
section. 

S  Til  \  .a       li\M-tiii.  nl   m  ~!.ar  1  ion -i  tic  "  <>r- 
poratiuii". 

Sections  545.6-25  and  563.9-5  of  this 
chapter  authorize  investment  by  Federal 
associations,  and  regulate  the  investment 
(-1  by  State-chartered  lederally-msured  in- 
stitutions.  in  state  housing  corporations 
pursuant  to  section  5  of  Public  Law  93- 
100.  A  "state  hoasing  corporation"  1.^  de- 
fined in  section  5<e)  <  3)  of  that  law  as  "a 

corporation  established  by  a  State  for 
the  limited  purpose  of  providing  housing 
and  incidental  services,  particularly  for 
families  of  low  or  moderate  income". 
Section  5ib>  of  the  statute  exempts  an 
investment  in  such  a  corporation  from 
the  percentage  limitations  otherwi.se  ap- 
plicable to  Federal  a.s.';ociation  invest- 
ments. Tlie  Federal  Home  Loan  Bank 
Board  beiieve.s  that  this  preierential 
treatment  indicatCvS  that  the  new  invest- 
ment authority  is  meant  to  be  limited 
to  mvestment  in  corporations  which  en- 
gage in  housing  and  housing  services 
projects  whose  objectives  and  purposes 
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are  primarily  of  a  civic  or  crnrn unity  na- 
ture and  seem  socially  de.<ini,ble  to  the 
savings  and  loan  associations  board  of 
directors,  and  which  bear  investment 
ristvs  which  may  seem  greater  than  usual. 
The  Board  further  beUeves  that  such  in- 
vestment constitutes  a  worthy  effort  and 
therefore  holds  that  investments  made 
pur.-^uant  to  5  5  545.6-25  end  563.9-5  will 
not  be  subject  to  adverse  comment  on  the 
qualitv  of  their  investment  grade  by  the 
Officeoi  Examinations  and  Supervision, 
m  the  absence  the  default  of  such 
investments, 

(Sees  402.  403,  48  Stat.  1256,  1257,  as 
amended.  12  U.S.C.  1725,  1726.  Reorg.  Plan 
No.  3  of  1947,  12  FR  4981,  3  CFR.  1943^8 
Comp.p.  1071) 

By    the    Federal    Home    Loan    Bank 

Board. 

[seal]  Ettgeke  M.  Herrin, 

Assistant  Secretary. 

I  FR  Dc;c  74  3464  Filed  2-li-74;8:45  am] 


VETERANS   ADMINISTRATION 

[41    CFR    Parts   8-2.    &-181 

PROCUREMENT   OF   CONSTRUCTION 

Notice  of  Proposed  Rule  Making 

Tlie  Veterans  Administration  proposes 
regulatory  revision  of  Parts  8-2  and  8-18, 
41  CFR.  to  relocate  material  on  the  pro- 
cmement  of  construction  to  conform 
with  the  arrangement  of  Federal  Pro- 
curement RegTilattons.  and  to  add  to  Part 
8-18  material  formerly  contained  in  In- 
ternal agency  regulations. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or  ob- 
jections regarding  these  proposals  to  the 
Administrator  of  Veteran  Affairs  (27H). 
Veterans    Administration.    810    Vermont 
Avenue.   NW..   Washington.   D.C.   20420. 
All    relevant    material    received    before 
March  14.   1974.  will  be  considered.  All 
comments  received  wiU  be  available  for 
public  inspection  at  the  above  address 
onlv  between  the   hours  of  8  ajn.  and 
4-30  p.m    Monday  through  Friday  (ex- 
cept holtdavsi .  during  the  mentioned  30- 
dav   period  and  for   10  days   thereafter. 
Anv    person   visiting   Central   Office   for 
the  purpose  of  inspecting  any  such  com- 
ments will   be  received  by  the   Central 
Office  Veterans  Assistance  Unit  in  room 
132   Such  visitors  to  any  VA  field  station 
will   be   mfonned   that  the  records   are 
available  for  inspection  only  in  Central 
omce  and  furnlslied  the  address  and  the 
above  room  number. 

Notice  is  also  piven  that  it  is  proix>sed 
to  make  these  regulatory  changes  effec- 
tive the  date  of  publication  In  the 
FEDER.^L  Register. 

It  is  proposed  to  amend  Parts  &-2  and 
8-18,  41  CFR  to  read  as  follows: 

PART   8-2 — PROCUREMENT    BY    FORMAL 
ADVERTISING  , 


§  a-2.20.'>-i      lR.M>kctl]  ] 

1  Section  8-2.205-4,  Excessively  long 
bidders  maiUng  lists,  is  revoked. 

2.  In  5  8-2.407-1,  paragraph  (e)  ia^ 
revoked. 


8-2.407-1      Gtneral. 

•  •  •  •  • 

I   (e)  [Revoked.] 

PART   8-18 — PROCUREMENT  OF 
CONSTRUCTION 

3.  Section  8-18.202  is  added  to  read  as 
follows : 

§  8-18.202      Preinvitalion  notices. 

An  SF  19,  Invitation,  Bid  and  Award 
(Construction.  Alteration,  or  Repair',  or 
SF  20,  Invitation  for  Bids  (Construction 
Contract),  modified  as  nec«.ssary  to  in- 
clude the  information  required  by  H- 
18.202.  may  be  used  as  a  preinvitation 
notice.  When  so  used,  it  will  be  submit- 
ted to  prospective  bidders  at  lea.st  14 
days  prior  to  the  date  on  which  the 
drawings  and  specifications  will  be  is- 
sued. When  preinvitation  notices  are  not 
used,  see  SS  8-2.203-1  and  8-18.203-2. 

4.  Section  8-18.203-1  is  revised  to  read 
as  follows : 

{?  8-18.203-1      ['roparalion  of  invitations 
for  bids. 

In  addition  to  complying  with  tlie 
provisions  of  FPR  1-2.201  and  1-18  203. 
the  following  referenced  provisions  and 
clauses  will  be  included  in  the  Invita- 
tions for  bids,  to  the  extent  appUcable: 
(a>  Small  business  set-asides.  (5  8- 
1.706-5  > 

(b)  Aggregate  award.  (S  8-2.201(f) ) 
(c>  Bid  samples.  (FPR  1-2  202-4 » 
(d>  Buy  American  Act.  'FPR  1-18.604 
and  S  8-18.604) 

(8)  Contract  clauses.  (FPR  17  6,  Sub- 
part 8-7.6' 

(f)  Bid  guarantees.  (S  8-10, 103i 

(g)  Performance  bonds.  (§  8-10  104  > 
rh)  Payment  bonds.  (FPR  1-10.105) 
(i)    Federal,   State,    and    local    taxes. 

(FPR1-11.401-1> 

(ji  Liquidated  damages.  (FPR  1-18  110 
and  5  8-1.315) 

(k>  Revisions  to  prescribed  forms. 
(FPR  1-16.401) 

(1)  Termination  clauses.  (§8-8.700-2* 

5.  Sections  8-18.203-2  and  8-18  203-3 
are  added  to  read  as  follows: 

§  8-18.203-2      Di.-lribution  of  invitations 
for  bid.«. 

(a)  On  the  issue  date  shown  on  SF 
19  or  SF  20,  specifications,  drawings. 
and  all  other  material  necessary  to  pre- 
pare a  bid  will  be  issued  to  each  eligii>le 
prospective  bidder  and  otlier  agencies 
who  request  them  in  writing  and  who 
meet  the  qualifications  stated  in  the  in- 
vitation. 

(b)  On  the  issue  date,  two  copies  •f 
the  drawings  and  specifications  for  sta- 
tion level  projects  funded  from  con- 
struction appropriations  will  be  fur- 
nished to  the  Assistant  Administratxjr. 
for  Constiniction. 

(c)  Distribution  of  specifications  and 
drawings  on  Central  Office  projects  will 
be  in  accordance  with  that  established 
by  the  Project  Director. 

(d)  Invitations  should  also  be  sent  to 
Chambers  of  Commerce.  Builders  Ex- 
changes,   various    trade    journals,    and 
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other  organizations  which  makr  a  prac- 
tice of  p'^blishing  such  information  for 
the  benefit  of  the  corL'^tructlon  Industry. 

§  8—18.203—3      AmcnilnionI  of  imitations 
for  bid». 

Amendments  will  be  sent  to  holders  of 

drawings  and  specificatioixs  by  certified 
mail,  return  receipt  requested. 

Approved  :  Februarj"-  4,  1974. 

By  direction  of  the  Administrator. 

[SEAL]  Rlcn.^RD   I.    ROTTDEBUSH, 

Deputy  Administrator. 

I  FR  Doc  74-3446  FUed  2-ll-74;8:45  am] 


[41  CFR  Part  8-7] 

FIXED-PRICE  CONSTRUCTION  CON- 
TRACTS AND  COST  REIMBURSEMENT 
TYPE   CONTRACTS 

Proposed   Clauses 

The  Vet-cran.';  Administration  proposes 
repulatorv-  revision  of  §§  8-7.650.  8-7.651 
and  8-7.652  relating  to  fixed-price  c^in- 
etructlon  contracts  and  Subiiert  8  7  51 
relating  to  coet  reimbursemeLii  type  con- 
tracts for  education  and  rehabilitation. 
Contract  clauses  have  been  revised  and 
new  clau.se*  added  to  conforro  to  the 
Federal  Procurement  Regnilaticj^is.  Sec- 
tion 8-7  650-21  (e>  and  (f'>  1.^  re^-ised  to 
Increase  the  number  of  alloweble  tiers 
of  stibcon tractors  who  can  apply  fees  for 
overhead  and  profit  for  the  purpose  of 
pricing  change  orders.  The  revLslon  of 
{S  8-7.6100  and  8-7.5101  updates  organi- 
zation  title   and  cross   references. 

Interest.ed  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or  ob- 
jections regarding  the.se  proposals  to  the 
Administrator  of  Veterans  Affairs  >  27H> . 
Veterans  Administration.  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 
AU  relevant  mattrial  received  before 
March  14.  1974.  will  be  con-sidcred  All 
comments  ret^elved  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (ex- 
cept holidays*,  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for  the 
purpose  of  Inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  As.si.stance  Unit  In  room 
132.  Such  visitors  to  any  VA  field  sta- 
tion will  be  informed  that  the  records 
are  available  for  Inspection  only  In  Cen- 
tral Office  and  furnished  the  address  and 
the  above  room  number. 

Notice  is  also  given  that  It  1?  pro- 
posed to  make  these  regulatory  changes 
effective  the  dat«  of  publication  in  the 
Federal  Register. 

It  Ls  proposed  to  amend  Part  8-7,  41 
cm.  to  read  as  follows : 

1.  In  Part  8-7.  §  8-7.650-21  vei  and  (f) 
Is  amended  to  read  as  foUows: 

§  8—7.6 jO— 21      Conlrarl  rhanges. 

Clause  3,  Changes,  and  Claase  4,  Dil- 
fering  Site  Conditions,  of  General  Provl- 
EloHB  SF  23A,  are  supplemented  as 
follows: 


(e>  Tlie  Prime  Ccnitracior  s  or  upper- 
tier  subcontractor's  fee  on  work  per- 
formed by  lower-tier  subcontractors  will 
be  ba.'-ed  on  the  net  mcreased  cost  to  the 
Prime  Contractor  or  upf>er-tier  subcon- 
tractor. a.s  applicable.  Allowable  fee  on 
changes  will  not  exceed  the  following:  10 
percent  fee  on  first  $20,000;  7%  percent 
fee  on  next  $30,000;  and  5  i>ercent  fee  on 
balance  over  $50,000. 

(f>  Not  more  than  four  percentages, 
none  of  which  exceed  the  percentages 
shown  above,  will  be  allowed  regardless 
of  the  number  of  tiers  of  subcontractors. 

•  •  •  •  * 

2.  Section  8-7.651-4  Is  revised  to  read 
as  follows : 

§  8-7.651—4      Reference  to  "Standards." 

Insert  the  clause  set  forth  in  S  S-7.650- 
8.  Modification  of  paragraph  (b)  of  the 
clause  is  authorized  to  Identify  the  office 
Issuing  the  solicitation  and  at  which 
specifications  may  be  seen. 

3  Section  8-7  651-6  is  revised  to  read 
as  follows; 

§  8—7.651—6      Safciv  rrqiuretBents. 

Insert  the  clause  set  forth  In  {  8-7.650- 


20. 

4.  Section  8-7.651-8  Is  revised  to  read 

a.";  follows : 

§  8—7.651—8      Pa*rt»il»   and   LuMr   rp<ords. 

Insert  the  clause  set  forth  In  J  a-7.650- 

16. 

5.  Section  8-7.651-12  is  added  to  read 
as  follows: 

§8-7.651-12      BoncL*. 

Insert  the  clause  set  forth  in  §  8-7.650- 
4. 

6.  Section  8-7.652-2  Is  revised  to  read 
as  follows: 

§  8-7.6.32-2      Reference  to   "Standards." 

Insert  the  clause  set  forth  In  5  8-7.650- 
8.  Modification  of  paragraph  (b>  of  the 
clause  L^  authorized  tC'  identify  the  office 
Issutag  the  sohntation  and  at  wiiich  spe- 
cUlcations  may  be  seen. 

7   Section  8-7.652-4  Is  revised  to  read 

as  follows: 

§  8—7.652 — i      Safrl*  rt-quirenients. 

Insert  the  clause  set  forth  In  {  8-7.650- 

20. 

8.  Section  8-7.652-5  is  added  to  read  &s 
follows : 

§  8—7.6.^2—5       Prole<tion  of  pr«p<^|T. 

Insert  the  clause  set  forth  In  §  8-7.651- 

11. 

9.  The  title  of  Subpart  8-7.61  is 
changed  to  read  as  follows: 

Subpart  8-7.51 — Cost  Reimbursement 
Type  Contracts  for  Education  and  Re- 
habilitation 

10.  In  {  8-7.5100.  paragraphs  (a)  and 
<  d '  are  amended  to  read  as  follows : 

§  8—7.5100      So«>pr  of  subpart. 

<a)   Tills  subpart  sets  forth  contract 
claa-^es  for  u.'^e  in  cost  reimbursement  type 


contracts  relating  to  education  and  re- 
habilitation. 

*  •  «  •  •  ^_ 

'di  Clauses  Inconsistent  with  those 
listed  in  this  subpart.,  but  considered  es- 
sential to  the  proctu-ements  of  training 
and  education  may  be  used  as  provided 
In  the  deviation  procedure  set  forth  in 
§  8-1.109 

11.  Section  8-7.5101  is  revised  to  read 
as  foUows ; 

§  8-7.5101  ClaiKC^.  to  bo  used  Mhrn  ap- 
plirablr. 

The  clauses  contained  in  this  section 
will  be  included  In  contracts  relating  to 
education  and  rehabilitation  under  the 
conditions  set  forth  in  connection  with 
each  clause. 

12.  Sections  8-7.5101-3  and  8-7.5101-4 
are  revised  to  read  as  follows: 

g8-7..>101-3      Disputes. 

Insert  the  clause  set  forth  In  FPR 
1-7.102-12. 

§8—7.5101 — i  Niitui  and  a^.«i>lanrc  re- 
garding patent  and  cofrnriglit  in- 
fringeonenL, 

Insert  the  clause  set  forth  In  FPR 
1-7  lC^-4  if  the  contrwrt  Is  expected  to 
exceed  $10,000 

13.  Section    8-7.5101-7    Is   revised   to 

read  as  foUows : 

§  8—7.51(11—7  (x>ntrart  Work  Hours  and 
.SaffiT  Standard-  Acl — o^<'rtinlc  roni- 
pen-ation. 

Insert  the  clause  set  forth  in  FPR 
1-12.303  imder  Uie  conditions  contained 
in  FPR  1-12.302. 

14.  Sections  8-7.5101-9  and  8-7.5101-10 
are  revised  to  read  as  follows: 

§  8-7.5101-9      OffiriBl-  not  to  benefiu 

Insert  the  clause  set  forth  in  FPR 

1-7.102-17. 

§  8-7.5101-10      Inspection. 

Insert  the  followli:ig  clatise  in  contracts 
entered  mto  wnth  educational  Institu- 
tions and  training  establisiiments  for 
education  and  reliabilitation : 

INSPFCTION 

The  contractor  wiU  permit  the  duly 
authorized  representative  of  the  Vet- 
erans Administration  to  visit  the  place 
of  instruction  as  may  be  necessary  and 
examine  the  training  facihtles  and  work 
of  the  veterans  in  training  under  this 
contract. 

15.   Section   8-7.5101-11   is  revised   to 

read  as  follows: 

§  S— 7.5101  — 11       Fxtfn-ion      of      ronlrart 
P^tukI. 

The  following  clause  vr.ll  be  Included 
in  contracts  where  appropriate  pertain- 
ing to  services  for  education  and  reha- 
bilitation; 

Extension  or  Co-stkac-t  Period 
This  contract  may  be  extended  from 
year  to  year  if  agreeable  to  both  parties 
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provided  the  agreement  for  exten.-iou  Ls 
coiisuniniated  30  days  prior  to  the  expi- 
ration date,  and  further  provided  that 
tllfre  is  no  chaiage  in  the  provLsions, 
terms,  conditions,  or  rate  of  payment. 
Any  extension  made  hereunder  Ls  sub- 
ject to  the  availability  of  fund.s  durmg 
the  period  covered  by  the  exi-eiLiion. 

16.  Sections  8-7.5101-12  and  8-7  5101- 
13  are  added  to  read  as  follows: 

§  &-7.."))01-12      F.\:MiiiiKiti<m   of   re.  ords 
l)>  (;.)iii(»Jr.>ll>  r  Gi  iit-ruL 

Insert   the   clause   set   forth    in    FPR 
1-7.103-3. 

§8-7.5101-13      Li-liiig    <>i     niiployincnl 
opening. 

ln.-.ert    the   clause   set   forth   in   FPR 
1-12.1102-2. 

Approved:  February  5.  1974. 

By  direction  of  the  Admiiustrator. 

[SEAL]  R.    L.    ROUBEBUSH, 

Deputy  Administrator. 
[FR  Doc-74-344-1  Filed  2-1 1-74. 8;45  am] 


DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1953  ] 

:Dw.;t-..'t  No   HP   2] 


CHANGES  TO  STATE   PLANS 

Proposed  DefmiUon,  and  Procedures 

Notice  is  hereby  given  Uiat  under  tlie 
authority  of  sectiotx^  8'git2i  and  18 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
657(g)  (2)  and  667),  it  is  propo-sed  to  add 
Subpart  C  where  it  was  re-sened  in  29 
CFR  Part  1953  published  September  7. 
1973  '38  FR  24361  '  . 

The  new  Subjmit  C  contains  definitions 
and  procedures  for  the  submission  and 
consideration  of  State  change  supple- 
ments tn  response  to  Federal  program 
changes,  in  order  to  as.'Jure  that  the 
States  fulfill  the  a.s&urances  upon  which 
plan  approval  under  section  18' c)  of  the 
Act  was  based. 

Foremo.-t  among  the.^e  a.ssurances  are 
those  given  by  the  StaXes  under  5  1902.3 
(c)   <1'  and  i2i  of  this  chapter  that  the 
State  plans  shall  include,  or  provide  for 
the  development  or  adoption  of.  stand- 
ards and  that  the  State  will  continue  to 
develop  or  adopt  standards  which  are,  or 
•will  be,  at  least  as  effective  as  those  pro- 
mulgated under  section  6  of  the  Act  as 
required  under  §  1902.4'a)  U)  or  (2)  of 
this  chapter;   and  those  assurances  re- 
Quired  under  I  1902.3  ■  d '  1 1  >  of  thi.s  chap- 
ter that  the  State  plans  shall  provide  a 
program  for  the  enforcement  of  the  State 
standards  which  is,  or  will  be,  at  least  as 
effective  as  that  provided  in  the  Act,  and 
that  the  State  enforcement  program  will 
contmue  to  be  at  least  as  effective  as  the 
Federal  program  as  required  in  I  1902.4 
( a )  1 1 )  or  ( 2 )  of  this  chapter. 

It  Ls  the  purpose  of  29  CFR  Part  19.J3. 
Subpart  C.  to  set  out  procedures  by  which 
the  Assistant  Secretary  for  Occupational 
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Safety  and  Health  (hereinafter  referred 
to  as  the  Assistant  Secretary)  under  a 
delegation  of  authority  from  the  Secre- 
taiT  of  Labor  iSecretar>''s  Order  12-71, 
36  FR  8754)  will  require  submlsslc«i  and 
review  of  State  supplements  in  response 
to  Federal  program  ciianges  that  impact 
on  the  effectiveness  of  State  programis. 
Whenever  tiie  change  relates  to  occupa- 
tional safety  and  health  standards,  the 
A.-s-sistant  Secretary  in  accordance  with 
§  1953  4  of  tins  chapter  has  delegated  his 
authorit,\-  for  review  and  approval  of 
standards  suin^lements  to  the  Assistant 
Reaional  Directors  for  Occupational 
Saiety  and  Healtli. 

Interested  persons  are  given  until 
March  14,  1974,  to  submit  wrttten  com- 
ments, suggestions  or  objections  regard- 
ing the  propo-sed  Subpart  C  to  the  Office 
of  the  Diiector,  Federal  and  State  Opera- 
tions. Docket  No.  SP-2,  Room  850,  1726  M 
Street,  NW.,  Washmgton,  D.C.  20210. 

Comments  received  will  be  available 
for  public  inspection  and  copying  during 
normal  business  hours  at  the  above  ad- 
dress. The  proposed  rule  may  be  revised 
prior  to  final  publication  to  reflect  sug- 
gestions niade  by  tiie  public  commeHts. 

Subpart  C— Fed«ral  Program  Change 
Supplements 

Sec. 

1953.20  Defliiitioii.s. 

1953.21  Standards  supplements. 

1953.22  Emergency  temporary  standards. 

1953.23  Submission    and    coasid«ratlon    of 
Federal  program  changes. 


generally  not  be  necessary  for  a  Stale  to 
revoke  a  standard  when  the  comparable 
Federal  standard  is  revoked  and  no  sub- 
stitute Federal  standard  is  promulgated 
uiiless  revocation  is  determined  to  be 
essential  to  the  effectiveness  of  the 
program. 

(2)  In  the  case  of  product  standards 
where  section  18(c)  (2)  of  the  Act  re- 
quires that  State  plans  meet  certain  t«st  .■s 
before  more  stringent  standards  can  be 
adopted  or  retained  by  the  States,  the 
modification  or  revision  of  the  Federal 
product  standard  Would  necessitate  the 
modification  or  revision  of  the  com!>ar- 
able  State  standard  imless  the  Stale 
product  standard  is  required  "by  com- 
pelling local  conditions  and  fdoesi  not 
unduly  burden  interstate  commerce. " 

(b>  The  procedtu-es  in  5  1953.22  are 
applicable  to  the  submission  of  emer- 
gency temporary  standards  The  proce- 
dures in  f  1953.23  apply  to  submission  of 
supplements  for  permanent  standard.s. 
When  an  emergency  temporary  standard 
is  adopted  as  a  permanent  standard  the 
procedure   in    §  1953.23    is    applicable. 

§  1933.22      Emergency    u  uiporarj"   ston.d- 
ar<k«. 


Subpart  C — Federal  Program  Change 
Supplements 

§  19.>3.20      Dofiniliou^. 

When  any  alteration  in  the  Federal 
program  could  have  and  adverse  im- 
pact  on   the   "at  least  as   effective   as" 
status  of  the  State  program,  a  program 
change  .supplement  to  a  State  plan  would 
be  required.  Examples  of  Federal  pro- 
gram changes  that  would  require  a  sup- 
plement include  promulgation  or  modi- 
fication  of   standards,    including   emer- 
gency temporary  standards:  revisions  in 
enforcement  policies  or  procedures;  aiKi 
legislative  or  regulatory  changes  in  the 
Federal  program,  including  record-keep- 
ing and  reporting  requirements.  A  Fed- 
eral program  change  that  would  either 
not  affect  or  result  in  no  diminution  of 
the  effectiveness  of  a  State  plan,  would 
not  require  action  by  the  States, 
§19.^3.21      Standard*  supplcmBnU. 

(ai  (1)  In  accordance  with  section 
18'c)  of  the  Act.  §  1902.3(c)  (1)  and  <2) 
and  §  1902,4ib)(2)  (i)  through  (vii)  of 
this  chapter,  and  the  assurances  con- 
tained in  an  approved  plan,  each  State 
has  agreed  that  its  standards.  Including 
emergency  temporaiT  standards,  will 
continue  to  be  identical  to  or  "at  least 
as  "effective  as".  Federal  standards  pro- 
mulgated under  section  6  of  the  Act  re- 
lating to  Lssues  covered  by  the  approved 
plan.  The  requirement  to  be  at  least  as 
effective  includes  modifications,  revi- 
sions, or  revocations  of  standards.  Since 
a  State  may  include  standards  in  addi- 
tion to  Federal  standards  within  an  Is- 
sue covered  by  an  approved  plan,  it  wotild 


.  (a)  (1)  Immediately  upon  publication 
of  the  emergency  temporary  standard  in 
the  Fkberal  Register,  the  A."!slstsint  Re- 
gional Director  shall  advu-^e  the  Stat*  of 
the  standard  and  the  reason  why  a  Fed- 
eral program  change  supplement  may 
be  required.  The  notification  shall  aLo 
state  that  the  State  has  30  days  aflsr 
the  effective  date  or  notification  of  the 
Federal  standard  change  whichever  is 
sooner,  to  adopt,  under  the  emergency 
procedures  contained  in  the  plan  as  re- 
quired under  §1902.4  (a)(1)  or  (b)(2) 
(V)  of  this  chapter,  a  State  emergency 
temporary  standard  if  the  State  plan 
covers  that  issue. 

(2)  Within  10  days  after  receipt  of 
the  notice  of  the  Federal  emergency 
temporary  standard  from  the  A.ssistant 
Regional  Director,  the  State  shall  ad- 
vise the  Assistant  Regional  Director,  of 
the  action  it  will  take  and  any  estimated 
date  of  promulgation.  The  State  should 
advLse  whether:  (i)  It  plans  to  adopt 
the  Federal  standard,  (ii)  it  plans  to 
adopt  an  "at  least  as  effective  as"  State 
standard,  (iii)  the  State  has  an  exist- 
ing standard  that  is  at  least  as  effective, 
or  (iv)  the  Federal  standard  is  not  with- 
in an  issue  covered  by  the  State  plan. 

(3)  The  State  may  also  request  a  find- 
ing from  the  Assistant  Secretary  that 
there  is  good  cause  why  the  State  is  not 
required  to  adopt  the  standard  on  an 
emergency  basis.  The  request  must  be 
supported  by  relevant  data  as  provided 
mider  §  1902.2rc)  (2)  and  (3)  of  this 
chapter  to  show  that  there  is  no  oc- 
cupational exposure  to  the  hazard  with- 
in the  State  such  as  to  warrant  an  emer- 
gency standard.  The  provisions  in  this 
section  will  be  applicable  to  such  a 
request. 

(b)(1)     The     emergency     temporary 

standard  shall  be  submitted  to  the  As- 
6lstant  Regional  Director  within  5  days 
following  its  adoption  by  the  State.  Tlic 
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Assistant  Regional  Director  shaU  review 
the  supplement  and  if  examination  dis- 
closes that  the  State  stxindard  is  Identical 
to  the  Federal  standard,  the  AssLstant 
Regional  Director  shall  publish  a  notice 
to  that  effect  approving  the  State 
change. 

<2)  If  examination  discloses  that  the 
State  -Standard  differs  from  the  Federal 
standard,  the  Assistant  Regional  Direc- 
tor shall  cau.se  to  be  published  m  the 
Feder.\l  Registkr  a  notice  that  the  ques- 
tion of  approval  or  rejection  of  the  State 
emergency  temporary  standard  Ls  in  is- 
sue before  him  Because  of  tlie  emergency 
nature  of  the  standard,  the  comment 
period  may  be  limited  to  15  days.  After 
consideration  of  the  State  submission 
and  public  comments,  the  Assistant  Re- 
gional Director  shall  cause  to  be  pub- 
lished in  the  Federal  Register  a  decision 
approving  or  rejecting  the  State  stand- 
ard. The  A.ssistant  Regional  Director 
may,  in  his  discretion,  hold  an  informal 
hearing  on  rejection  of  the  State  emer- 
gency standard. 

§  1933.23       .*^iiiiniis<*it>ii  ami  c-ikiisiil<Tali«*n 
of  FcxIiTitI  prtv^raiti  i-ti:iii;rf^. 

(a)  Within  15  days  after  the  occur- 
rence of  a  Federal  program  change,  other 
than  promtilgation  of  emergency  tempo- 
rary standards,  the  Assistant  RegionaJ 
Director  shall  advise  the  State  of  the 
Federal  program  change  and  the  reason 
why  a  State  supplement  may  be  neces- 
sary. The  notification  shall  also  contain 
a  time  period  for  submission  of  the  Fed- 
eral program  change  .supplement,  or  a 
timetable  for  such  change,  generally  not 
to  exceed  30  days. 

(b)  (1)  An  authorized  representative 
of  the  State  agency  or  agencies  desig- 
nated under  section  IS'c  ii.i  of  the  Act 
to  administer  the  plan  shall  submit  the 
supplement  with  6  copies  to  the  Assistant 
Regional  Director.  The  supplement  shall 
contam  the  change  as  well  as  a  timetable 
for  completion  of  the  change  where 
neciessary.  Whenever  the  State  change 
differs  from  the  Federal  program  change, 
the  supplement  ihall  contain  documenta- 
tion on  how  the  change  maintains  the  "at 
least  as  effective  as"  status  of  the  plan. 

<2)  Ttie  Stat*  may  show  cause  why  a 
supplement  should  not  be  required  on 
the  grounds  that  the  State  program  is 
already  the  same  as  or  at  least  as  eflTec- 
tive  as"  the  Federal  program  change,  or 
that  the  failure  to  adopt  the  Federal  pro- 
gram change  would  not  diminish  the  ef- 
fectiveness of  the  State  program.  The 
procedure  in  this  section  would  be  ap- 
plicable thereto. 

(c)  Upon  receipt  of  the  Federal  pro- 
gram change  supplement  submitted  by 
the  State,  the  Assistant  Regional  Direc- 
tor shall  make  a  preliminary  review  of 
the  change.  If  his  e.xajnination  reveals 
any  defect  in  the  supplement,  the  As- 
sistant Regional  Director  shall  offer 
assistance  to  the  State  and  shall  provide 
the  agency  with  an  opportunity,  gener- 
ally not  to  exceed  30  days,  to  cure  such 
defect,  -A.ft*"r  the  preliminarj-  review  and 


after  affording  the  State  such  opportu- 
nity to  cure  any  defects,  the  Assistant 
Repional  Director  shall  submit  the 
Federal  program  change  supplement 
promptly  to  the  Assistant  Secretarj-  ex- 
cept as  provided  in  ?  1953.4  of  this  part 
for  review  of  standards  supplements. 

(d*  (1)  Upon  receipt  of  the  Federal 
program  change  supplement  from  the 
Assistant  Regional  Director,  the  Assis- 
tant Secretary  shall  examine  the  change 
and  supporting  raatertal.  If  examination 
disclases  that  the  State  change  is  identi- 
cal to  the  Federal  program  change  the 
Assi-^tant  Secretary  may  publish  notice  to 
that  effect  approving  the  State  change. 
If  examination  discloses  that  the  Federal 
program  change  supplement  submitted 
by  the  State  differs  from  the  Federal 
change  or  when  the  timetable  for  an 
identical  Federal  change  supplement 
might  require  revLsion,  the  pix)cedures 
provided  in  55  1902.11  and  1902  12  of  this 
chapter  shall  be  followed. 

'2)  If  examination  disclo.ses  cause  for 
rejecting  the  change  or  when  the  State 
declines  to  submit  a  change  without  suf- 
ficient reasons  the  Assistant  Secretary' 
shall  provide  the  State  with  a  reasonable 
time,  generally  not  to  exceed  30  dsys. 
to  submit  to  the  Assistant  Regional  Di- 
rector, for  review  and  submission  to  the 
Assistant  Secretary,  a  revised  supple- 
ment or  to  show  cause  why  a  proceeding 
should  not  be  commenced  for  rejection 
of  the  change  or  for  failure  to  submit  a 
change,  in  accordance  with  the  proce- 
dures in  5  1902.17  of  this  chapter. 

(e)  A  Federal  program  change  supple- 
ment will  be  reviewed  in  the  context  of 
the  entire  plan  to  determine  Its  Impact 
on  the  "at  least  a.s  effective  es"  .status 
of  the  plan.  The  decision  shall  reflect 
the  Assistant  Secretary's  determination 
as  to  whether  the  change  meets  those 
requirements. 

(Sec.  18  Pub  L  91-596.  84  Stat  1608  (29 
US.C.  667)) 

Signed  at  Washington  D.C.  this  6th 
day  of  February  1974. 

John  Stender. 
Assistant  Secretary  of  Labor 
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Wage  and  Hour  Division 

[29  CFR  Parts  601,  613,  657.  673,  675. 

678,  690,  699.  720,  727.  728,  729  ] 

( Administrative  Order  No.  6291 

INDUSTRY    COMMITTEES    FOR    VARIOUS 
INDUSTRIES    IN    PUERTO    RICO 

Appointment  To  Investigate  Conditions  and 
Recommend  Minimum  Wage  Rates; 
Notice  of  Hearings 

1.  Ptirsuant  to  section  5  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S  C 
205'.  Reorganization  Plan  No.  6  of  1950 
«3  CFR  1949-53  Comp.,  p  1004',  and  29 
CFR  Part  511.  I  hereby  appoint  the  fol- 
lowing indtistry  committees  for  the  in- 
dustries Indicated : 


Committee  No.:  Industry 

116-A Nonrubbcr  foctwear 

116-B Rubber   ttnd  pia*itlcs   foot- 

■wear 

117 Textile  mil]  products 

118 Pood  and  kindred  products 

119-A Rubber  a;.ci  plastics  prod- 
ucts 

119-B Jewelry  and  mlscellaneovis 

product* 
120-A Furniture  and  wood  prod- 
ucts 

120-B Stone,  clay  and  glass  pnxJ- 

ucts 

121-A Tobacco  products 

121-B Hotels 

121-C Restaurants 

122 Agriculture 

2.  These  indastries  are  defined  a.'- 
follows: 

<  a  >  The  nonrubber  footwear  industr> 
in  Puerto  Rico  is  defined  as  follows :  The 
manufacttire  of  footwear,  except  rubber 
and  plastics  footwear  or  footwear  made 
by  knitting  and  crocheting;  and  the 
manufacture  of  cut  stock  and  findings 
for  footwear,  except  that  of  rubber  and 
plastics:  Provided,  however.  That  tlie 
industry,-  shall  not  include  any  activity 
inrluded  in  the  rubber  and  plastics  foot- 
wear industry  or  the  nibber  and  mis- 
cellaneous plastics  Industry. 

The  industry  encompasses,  but  is  not 
limited  to.  shoes,  slippers,  moccasin.'^, 
boots,  boot  tops,  sandals,  and  athletif 
footwear,  including  footwear  of  leather 
artificial  leather,  and  vin.vl.  The  indus- 
ti-y  does  not  include  footwear  made  by 
vulcanizing  or  molding  soles  to  fabric 
uppers,  plastic  footwear  molded  to  shape 
or  rubber  and  plastics  protective  foot- 
wear, sandals,  and  shppers.  Also  included 
are  cut  stock  and  findings  for  footwea'- 
from  all  materials  except  rubber  and 
plastics;  boot  and  shoe  patten»s:  an'^ 
ornaments  and  trimmings  designed  pri- 
marily for  use  on  shoes. 

<b)  The  rubber  and  plastics  footivepi 
Industry  in  Puerto  Rico  is  defined  a^ 
follows:  The  manufacture  of  footwear 
made  by  vulcanizing  soles  to  fabric 
uppers,  footwear  made  by  molding  pla,'-- 
tlc  soles  to  fabric  uppers,  rubber  anc. 
plastics  protective  footwear,  plastic  foot- 
wear molded  to  shape,  and  rubber  and 
plastics  sandals  and  slippers;  Provided 
however,  That  the  industry  shall  not  in- 
clude any  activity  included  in  the  non- 
rubber  footwear  industry  or  the  rubber 
and  miscellaneous  plastics  products 
industry. 

'O  The  textile  mill  products  industiy 
in  Puerto  Rico  is  defined  as  follows;  The 
preparation  of  textile  fibers,  including 
tlie  ginning  and  compre.s.sing  of  cotton: 
the  manufacture  of  batting,  wadding. 
filling:  the  manufacture,  including  dye- 
ing and  flnisliing  of  yam.  thread,  cord- 
ape  twine  felt,  woven  and  knitted  fab- 
rics, and  lacemachine  products  from 
cotton.  jut.e.  sLsal.  coir,  maguey,  silk. 
rayon,  nylon,  wool,  or  other  vegetAhle. 
animal,  or  sv-nthetlc  fiber  or  from  mlx- 
tur&s  of  these  fibers:  and  the  manufac- 
ture of  blankets,  textile  bags,  quilts,  pil- 
lows,   hatmeVs,    oilcloth,    and    arUflcial 
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leather  containing  a  textile  or  paper  base, 
woven  carpets  and  rugs,  and  hooked  or 
punched  rugs  and  carpeting:   Provided, 
however.  That  the  Industry  shall  not  In- 
clude any   product  or  activity   Included 
in  the  chemical,  petroleum,  and  related 
products    industry;    Uie    furniture    and 
fixtures  and  lumber  and  wood  products 
industry;   or  in  any  apparel  or  needle- 
work industry  in  Puerto  Rico  for  which 
a  separate  Wage  Order  has  been  issued, 
fdi    The  food   and   kindred   products 
industry   in   Puerto   Rico  is   defined   as 
follows:    The   canning,    preserving    (in- 
cluding freezing,  drying,  curing,  pickling, 
and  similar  processes),  or  other  manu- 
facturing or  processing,  and  the  packag- 
ing in  conjunction  therewith,  of  foods, 
ice,  alcoholic  and  nonalcoholic  beverages, 
the  handling,  grading,  packing,  or  pre- 
paring in  their  raw  or  natural  state  of 
fresh  vegetable.^,  fresh  fruits,  or  nuts,  and 
the  gathering  of  wild   plant  or  animal 
life;  the  production  of  raw  sugar,  cane 
juice,  molasses,  and  refined  sugar,  and 
incidental  by-products,  and  all  railroad 
transportation  activities  carried  on  by 
a  producer  of  any  of  these  products  lor 
by  any  firm  owned  or  controlled  by.  or 
owning  and  controlling  such  producer,  or 
by  any  firm  owned  or  controlled  by  the 
parent  company  of  such  producer!  where 
the  railroad  transportation  activities  are 
in  whole  or  in  part  used  for  the  pro- 
duction or  shipment  of  the  products  of 
the  Industry,  and  any  transportation  ac- 
tivities by  truck,  vessel,  or  other  vehicle 
performed  by  a  producer  of  products  of 
.such  producer:  Provided,  however.  That 
the  indtistry  shalf  not  include  any  prod- 
uct or  activity  included  in  the  chemi- 
cal, petroleum,  and  related  products  in- 
dustry   or   any    transportation    activity 
covered  by  the  wage  order  for  the  com- 
munications,  utilities,   and   transporta- 
tion   industrj'.    or    any    transportation 
activity  in  which  the  agricultural  exemp- 
tion contained  in  section    13' a  >    of   the 
Act  was  applicable  prior  to  February  1. 
1967. 
The    industry    includes,    but    Is    not 

limited  to.  the  manufacture  or  processing 
of  meat  animal  products,  poultfy  and 
pouUn-'  products,  milk  and  dair>-  prod- 
ucts, fish  and  seafood  produces,  fmit 
and  vegetable  products,  grains  and  grain 
products,  sxigar  and  confectionery  prod- 
uct.s.  fats  and  oils,  bakery  products, 
beverages,  and  miscellaneous  food  prep- 
arations and  kindred  products. 

'e>    The    rubber    and    miscellaneous 
plastics    products    Industr-'    in    Puerto 

Rico  is  defined  as  follows:  The  manu- 
facture from  natural,  synthetic,  or  re- 
claimed rubber  or  latex  rubber  products 
such  a.'^.  but  not  Umjted  to,  tires  and 
tubes,  reclaimed  rubber,  rubber  and  plas- 
tics hose  and  belting,  industrial  and 
mcH^ianif-al  rubber  good.^,  rubberized 
fabrics,  miscellaneous  rubber  speciali- 
ties and  .sundries,  recapped  and  re- 
treaded  tires,  rubber  and  plastics  cut 
stork  and  findings  for  footwear,  and  ml,^- 
ceUaneous  fabricated  plastic  products: 
Provided,  hoicever.  That  the  Industry 
shall  not  include  any  activity  in  the  rub- 
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ber  and  plastics  footwear  Industry;  the 
chemical,  petroleum  and  related  prod- 
ucts Industry;  the  leather,  leather  goods 
and  related  products  Industry,  the  gloves 
and  mittens  Industry;  the  corsets,  bras- 
sieres and  clothing  and  related  products 
industry;  the  women's  outerwear,  needle- 
work and  miscellaneous  fabricated  tex- 
tile products  industry;  the  textile  mill 
products  industry:  and  the  jewelry  and 
miscellaneous  products  manufacturing 
indtistr>'. 

I  f  I  The  jewelry  and  miscellaneous 
products  manufacturing  industry  in 
Puerto  Rico  is  defined  as  follows:  The 
manufacture  of  jewelry  and  jewelry 
products  including  the  processing  of 
natural  or  synthetic  stone  for  jewelry 
or  indu-strlal  use;  the  manufacture  of 
artificial  flowers  except  those  made  of 
molded  plastic,  party  favors  and  similar 
products,  straw,  hair  and  related  prod- 
ucts ;  and  all  other  manufacturing  activ- 
ities which  are  not  included  in  the  def- 
initiotiis  of  other  manufacturing  indus- 
tries In  Puerto  Rico  for  which  wage 
orders  have  been  issued:  Provided,  how- 
ever. That  the  indtistry  shall  not  in- 
clude any  activity  carried  on  by  an  es- 
tablishment primarily  engaged  in  an- 
other industiT  in  Puerto  PJco  for  its  own 
use. 

This  Industi-y  includes,  but  is  not 
limited  to,  the  manufacture  of  jeweli-y 
and  jewelry  findings,  rosaries,  beads,  but- 
tons, buckles,  and  hair  ornaments  and 
accessories;  the  processing  of  stones  for 
jewelry  or  industrial  use;  the  manu- 
factui-e  of  flowers,  buds,  berries,  foliage, 
leaves,  fruits,  plants,  stems,  and  branches 
which  are  made  from  materials  other 
than  molded  plastic  and  which  are  com- 
monly or  commercially  known  as  arti- 
ficial; the  manufacture  of  party  favors 
and  ornaments  and  decorations  for  holi- 
days except  those  made  of  molded  plas- 
tics or  metal  other  than  metallic  che- 
nille, foil  or  tinsel;  and  the  manufacture 
of  products  m:Hde  wholly  or  chiefly  of 
straw,  raflia,  .sisal,  maguey,  palm  leaves, 
rushes,  gras-ses,  hair  bristles,  feathers 
and  similar  materials. 

(gi  The  furniture  and  fixtures  and 
lumber  and  wood  products  industry  In 
Puerto  Rico  is  defined  as  follows:  The 
manufacture  of  household,  ofBce,  public 
building,  and  restaurant  furniture,  and 
ofSce  and  store  fixtures;  and  the  manu- 
facture of  products  m.T-de  from  lumber, 
wood  and  related  materials;  and  logging 
and  wood  pre-serilng:  Provided,  however. 
That  the  indu.<try  shall  not  include  any 
product  or  activity  in  the  metal,  ma- 
ctunery.  tran^t>ort.a.tlon  equipment  and 
allied  products  industry;  the  jewelry 
and  nuscellancous  prodiicts  manufactur- 
ing mdu-slr.-;  the  construction  industry; 
or  the  paper,  paper  products,  printing, 
and  publishing  Industry. 

The  industrv-  includes,  without  limita- 
tion, furniture,  office  and  store  fixtures, 
mattresses  and  bed.springs,  boxes  and 
containers,  cooperage,  window  and  door 
screens  and  blinds,  caskets  and  cofOns, 
matches,  sawmill  products,  planing  and 
plywood   mill   products,  charcoal:    trays. 


bawls,  and  other  wooden  ware;  excelsior, 
cork,  bamboo,  rattan,  and  willow -ware 
articles. 

(h)  The  stone,  clay  and  gla.ss  products 
and    nonmetallic    mining    industry    In 
Puerto  Rico  is  defined  as  follows:   The 
manufacture  from   nonmetallic   mineral 
products   such   as,   but   not   limited    to. 
structural  clay  products,  china,  pottery, 
tUe  and  other  ceramic  products  and  re- 
fractories; glass  and  glass  products  i  ex- 
cept lenses)  ;  dimension  and  cut  stone; 
crushed  stone;  sand  and  gravel;  hydrau- 
lic   cement;    abrasives,    lime,    concrete, 
gypsum,  mica,  plaster,  and  asbestos;  and 
the  mining,  quarrying,  or  other  extrac- 
tion and  further  processing  of  nonmetal- 
lic minerals,  except  chemical  and  ferti- 
lizer minerals  and  fossil  fuels:  Provided, 
however.  That  the  industry  shall  not  in- 
clude any  product  or  activity  Included  in 
the  jewelry  and  miscellaneous  products 
manufacturing  industry;    the  construc- 
tion   industry;    the    metal,    machinery, 
transportation    equipment,    and    allied 
products  industry;  or  the  chemical,  pe- 
troleum and  related  products  industry. 
1(1)   The  tobacco  manufactures  indus- 
tty  in  Puerto  Rico  is  defined  as  follows: 
Tlie  processing  of  leaf  tobacco  includ- 
ing, but  without  limitation,  the  grading, 
fermenting,  stemming,  chopping,  pack- 
ing, storing,  drying,  and  handling  of  to- 
bacco;   and   the   manufacture   of   ciga- 
rettes, cigars,  cheroots,  little  cigars,  snuff, 
chewing  tobacco,  and  smoking  tobacco 

fj)  The  hotel  and  motel  industry  in 
Puerto  Rico  is  defined  as  follows:  The 
operation  of  hotels,  motels,  apartm<?nt 
hotels  which  provide  accommodations 
for  transients,  and  tourist  courts,  en- 
gaged in  providing  lodging,  with  or  with- 
out meals,  for  the  general  public,  in- 
cluding all  activities  incidental  to  any 
otf  the  foregoing:  Provided,  however, 
That  the  hotel  and  motel  industry  in 
Puerto  Rico  shall  not  include  any  ac- 
tivity to  which  the  Pair  Labor  Standards 
Act  of  1933  would  have  applied  prior  to 
the  Pair  Labor  Standards  Amendments 
Of  1966. 

(k)  The  restaurant  and  food  service 
industry  in  Puerto  Rico  is  defined  as  fol- 
lows: The  operation  of  restaurants  and 
other  food  service  establishments  en- 
gaged in  the  preparation  or  offering  of 
food  or  beverages  for  human  consump- 
tion either  on  the  premises,  or  by  such 
Other  services  as  catering,  banquet,  box 
lunch,  or  curb  or  counter  service,  to  the 
public,  to  employees,  or  to  members  or 

guests  of  members  of  club:  Provided. 

however.  That  the  restaurant  and  food 
service  industry  in  Puerto  Rico  shall  not 
include  food  service  in  retail  establish- 
ments: Provided,  further,  That  the  In- 
dustry shall  not  Include  any  activity  to 
which  the  Pair  Labor  Standards  Act  of 
1938  would  have  applied  prior  to  the 
Fair  Labor  Standards  Amendmients  of 
1966. 

(1)  The  agriculture  industry  in  Puerto 
Bico  Is  defined  as  follows:  Panning  in 
bU  its  branches,  including  the  cultivation 
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and  tillage  of  the  soil,  dairying,  the  pro- 
duction, cultivation,  growing,  and  har- 
vesting of  any  agricultural  or  horticul- 
tural commodities,  tlie  raising  of  live- 
stock, bees,  fur  bearing  animal^,  or  rx)ul- 
try,  and  any  practices  performed  by  a 
farmer  or  on  a  farm  a.s  an  incident  to  or 
in  conjimction  with  such  famiing  opera- 
tions, including  the  prepai-ation  for  mar- 
ket, delivery  to  storage  or  to  market  or 
to  the  carriers  for  transportation  to  mar- 
ket: Provided,  however.  That  the  agri- 
cultural industr>-  shall  not  include  any 
activities  included  in  the  iood  and  related 
products  tndiL'Jtrj-  in  Puerto  Rico,  the 
tobacco  industry  in  Puerto  Rico,  and  tlie 
communications,  utilities,  and  transpor- 
tation industry  in  Puerto  Rico:  And  pro- 
vided further.  That  the  industry  shall 
not  Include  any  activity  to  which  the 
Pair  Labor  Standards  Act  of  1938  would 
have  applied  prior  to  the  Fair  Labor 
Standards  Amendments  of  1966. 

3.  Pursuant  to  section  8  of  the  Pair 
Labor  Standards  Act  of  1938  '29  U.S.C. 
208'.  Reorganl7atlon  Plan  No  6  of  1950 
(3  CFR  1949-53  Comp..  p.  1004',  and  29 
CFR  Part  511.1  hereby: 

(a)  Convene  the  above -appointed  In- 
dustry committees; 

«b>  Refer  to  the  industry  committees 
the  question  of  reviewing  the  minimum 
wage  rates  that  are  below  $1,60  for  the 
above-mentioned  industries  in  Puerto 
Rico  as  these  Industries  are  herein  de- 
fined: except  agriculture  whe^e  mini- 
mum rates  below  $1.30  will  be  the  only 
rates  considered. 

<t^  Olve  notice  of  the  hearings  to  be 
held  by  the  several  committees  at  the 
times  and  place  indicated  below.  The 
conunittees  shall  fnvestlgate  conditions 
In  the  iBdustrtes  and  the  committees,  or 
any  authorized  subcommittee  thereof, 
shall  hear  witne«es  and  receive  <iich  evi- 
deDC«  as  may  be  neoessaiT  or  appropriate 
to  enable  the  committee  to  perform  Its 
duties  and  functions  uixler  the  afore- 
mentioned Act 

(11  Industry  Committee  No  116-A  will 
meet  In  executive  session  to  commence 
its  Investigation  at  9:30  am  and  begin 
Its  public  hearing  at  10:30  am  on  Mon- 
day, March  11.  1974.  FoUowinpr  tliis  hear- 
ing. Industry  Committee  No    116-B  wiU 

Immediately  convene  to  conduct  Its  In- 
vestigation and  to  hold  its  hearing. 

'2)  Industrv'  Committee  No.  117  will 
meet  In  executive  session  to  commence 
Its  investigation  at  9  30  a.m,  and  begin 
its  public  hearing  at  10:30  a.m.  on  Mon- 
day. March  18,  1974. 

(3)  Industry  Committee  No.  118  will 
meet  in  executive  session  to  commence 
Its  Investigation  at  9  30  am.  and  begin 
its  public  hearing  at  10:30  a.m.  on  Mon- 
day. April  15,  1974. 

(4 1  Industry  Committee  No,  11 9- A  will 
meet  in  executive  session  to  commence 


its  Investigation  at  9:30  ajn.  and  begin 
its  public  hearing  at  10:30  a.m.  on  Mon- 
day, April  22.  1974,  Following  this  hear- 
ing. Industry  Committee  No.  120-8  will 
immediately  convene  to  conduct  Its  in- 
vestigation and  to  hold  its  hearing. 

(5)  Industry  Committee  No.  120-A  will 
meet  in  executive  session  to  commence 
its  investigation  at  9:30  a.m.  and  begin 
its  public  hearing  at  10:30  a.m.  on  Mon- 
day, May  20,  1974.  Following  this  hear- 
ing. Industry  Committee  No.  121-B  will 
immediately  convene  to  conduct  its  in- 
vestigation and  to  hold  Its  hearing. 

<  6 '  Industn.-  Committee  No.  121-A  will 
meet  in  executive  session  to  commence 
its  Investigation  at  9:30  a.m.  and  begin 
its  public  hearing  at  10:30  a.m.  on  Mon- 
day, June  10,  1974.  Following  this  hear- 
ing. Industry  Committee  No.  121ZB  will 
immediately  convene  to  conduct  its  in- 
vestigation and  to  hold  Its  hearing.  Fol- 
lowing this  hearing.  Industry  Committee 
No.  121-C  will  Immediately  convene  to 
conduct  its  investigation  and  to  hold  its 
hearing. 

'7 1  Industry  Committee  No.  122  will 
meet  In  executive  session  to  commence 
Its  investigation  at  9:30  a.m.  and  begin 
its  public  hearing  at  10:30  a.m.  on  Mon- 
day. June  24.  1974. 

4.  The  hearings  will  take  place  In  the 
offices  of  the  Wage  and  Hour  Division 
on  the  seventh  floor  of  the  Condominio 
San  Alberto  Building,  1200  Ponce  De 
Leon  Avenue,  in  Santurce.  Puerto  Rico. 

5.  Each  industry  committee  shall  rec- 
ommend to  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  Depart- 
ment of  Labor  the  highest  minimum 
wage  rates  for  the  industry  wiiich  it  de- 
termines, leaving  due  regard  to  economic 
and  comr>*titH'e  conditions,  will  not  sub- 
stantially curtail  emploTment  in  the  in- 
dustry, and  will  not  give  any  industry  in 
Puerto  Rico  a  competitive  advantage  over 
any  industry  in  the  United  Si.atcs  cut,<ide 
of  Puerto  Rico,  the  Virgin  Islands,  or 
American  Samoa.  However,  no  industry 
committee  shall  recommend  minimum 
wage  rates  in  excess  of  $1,60  an  hour;  nor 
shall  Industry  Committee  No.  122  recom- 
mend minimum  rates  in  excess  of  $1.30 
an  hour  for  any  cla-ssificatlon  In  the  gen- 
eral agriculture  lndustr>-. 

6.  'VMienever  an  Industry'  committee 
finds  that  a  higher  minimum  wage  may 
be  determined  for  employees  engaged  in 
certain  activities  in  the  industrj-  than 
may  be  determined  for  other  employees 
in  that  industry,  the  committee  shall 
recommend  such  reasonable  classifica- 
tions within  the  industry  as  it  determines 
to  be  nece.'^ary  for  the  purpo,«^e  of  fixing 
for  each  classification  the  highest  mini- 
mum wage  rate  that  can  be  determined 
for  It  imder  the  principles  set  forth  here- 
in and  in  29  CFR  511.10  which  will  not 


give  a  competitive  advantage  to  any 
group  in  the  industry-.  No  classification 
shall  be  made,  however,  and  no  mini- 
mum wage  rate  shall  be  fixed  solely  on  a 
regional  basis  or  on  the  basis  of  age  or 
sex.  In  determining  whether  there  should 
be  classifications  within  an  industry,  m 
making  such  classifications,  and  in  de- 
temiining  the  minimum  wage  rates  for 
such  classifications,  each  industry  com- 
mittee shall  consider,  among  other  rele- 
vant factors,  the  following:  (ai  Compet- 
itive conditions  as  affected  by  transpor- 
tation, Uving,  and  production  costs;  »bi 
wages  established  for  work  of  like  or 
comparable  character  by  collective  labor 
agreements  negotiated  between  employ- 
ers and  employees  by  representatives  of 
their  own  choosing;  and  to  wages  paid 
for  work  of  hke  or  comparable  character 
by  employers  who  volimtarily  maintain 
minimum  wage  standards  in  the  indus- 
try. 

7.  Tlie  Administrator  shall  prepare  an 
economic  rei>ort  for  each  industry  com- 
mittee containing  such  data  as  he  is  able 
to  assemble  pertinent  to  the  matters  re- 
ferred to  them.  Copies  of  such  reports 
may  be  obtained  at  the  national  and 
Puerto  Rican  ofSces  of  the  Wage  and 
Hour  Division  of  the  U.S  Department  of 
Labor  as  soon  as  they  are  completed  and 
prior  to  the  hearings.  The  industry-  com- 
mittees shall  take  official  notice  of  the 
facts  stated  in  the  economic  reports  to 
the  extent  that  they  are  not  refuted  at 
the  hearing. 

8.  The  procedure  of  industry  commit- 
tees shall  be  governed  by  29  CFR  Part 
511.  Interested  perfcons  wishing  to  par- 
ticipate m  any  of  the  hearings  shaE  file 
preheartng  statements,  as  provided  in  29 
CFTl  511  8  contaicing  the  «iata  specified 
in  that  section  not  later  thaa  10  days  be- 
fore the  first  hearing  date  set  for  each 
committee  as  set  forth  in  this  notice  of 
hearing,  i  e  .  March  1.  1974.  fer  matters 
to  be  considered  by  Industrj-  Committees 
No  ne-A  and  116-B.  March  8.  1974  for 
matters  to  be  considered  by  Industry 
Committee  No  117;  April  5.  1974  for  mat- 
ters to  be  corLsidered  by  Industry  Com- 
mittee No.  118;  April  12.  1974  for  matters 
to  be  considered  by  Industry  Committee 
Nos.  119-A  and  119-B:  May  10.  1974  for 
matters  to  be  considered  by  Industry 
Committee  Nos.  120-A  and  120-B. 
May  31.  1974  for  matters  to  be  considered 
by  Industry  Committee  Nos,  121-A.  121- 
B.  and  121-C;  and  June  14.  1974  for  mat- 
ters to  be  considered  by  Industry  Com- 
mittee No.  122. 

Signed  at  Wajhington,  DC.  this  6th 
day  of  Febraary  1974. 

Peter  J.  Brennan. 
Secretary  of  Labor. 

|FR  Doc  74-3389  PUed  2-11-74.8  46  am] 
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DEPARTMENT  OF  THE   TREASURY 
IntefTial  Revenue  Service 

f>rckT    140    :  Hfv     2  I  ; 

ASSISTANT  COMMISSIONER 
(STABILIZATION)   ET  AL 

De  ee-3tion  of  Authority  in  Stabilisation 
Matters 

1.  The  authority  srranted  the  Com- 
missioner of  Internal  Revenue  by  Cost 
of  Living  Council  Order  Number  37,  and 
Amendments  1  and  2.  and  Trea^un,-  De- 
partment Orders  No,  150-82  and  No,  150- 
82  (Rev.  1)  Ls  hf-reby  redelegated  to  Che 
Assistant  Com.mi^'^ioner  i  Stabilization. i , 
Regional  Commi.->sioners,  A.ssistant  Re- 
gional Commi^.^ioners  i  Stabilization  > 
and  District  Directors  and  al.so  to  Key 
Distrlrt  Enrectors  to  exercise  in  and  for 
the  related  Associate  Di.stnct^s.  Key  Dis- 
tr-.ct  Directors  will  e.xerci.se  functional 
supervision  over  Stabilization  activiues 
in  related  Associate  Di.5trlct5. 

2  This  authority  may  be  redelegated 
by  the  Assistant  Commissioner  'Stabi- 
llz,atlon).  Regional  CommLssioners.  As- 
sistant Reerionai  Commuy^ioners  <  Sta- 
bilization) ^and  District  Directors  and 
may  not  be  further  redelegated. 

3.  DelegaUon  Order  N^umber  140  Rev. 
1 1 .  Lssued  December  7,  1973  is  super- 
.<ieded. 

I.ssue<!:  Febniary  1,  1974. 

EiTective  date;   February  1,  1974. 

rsEALl  DON\LD  C   Alexander. 

Commisaioner. 

IFR   Doc.74-3385   Fi'.ed   3-H-'74  8  45   am] 


Tlie  autliority  to: 

I  a)  Conduct  Investigations  to  deter- 
mine compliance  with  the  Federal  En- 
ergy Office's  regrulatlons  and  orders  Lsued 
pursuant  to  such  regulations, 

ib>  Notify  persons  and  or  business 
entities  of  probable  violations  of  the  reg- 
ulations and  orders  of  FEO,  is-'^ue  reme- 
dial orders,  monitor  remedial  activities 
and  approve  compliance  actions  with 
re.spect  thereto. 

>  c '  Sign  and  enforce  subpoenas  for  the 
attendance  and  testimony  of  witnesses 
and  the  production  of  relevant  docu- 
ments. Including  books  and  papers,  and 
to  admini.-ter  oatlis.  all  in  accordance 
with  .section  206  of  the  Economic  Stabi- 
lization Act  of  1970,  as  amended,  with 
respect  to  functions  delegated  by  this 
order  and.  subject  to  the  concurrence  of 
the  General  Counsel  of  F^O.  .seek  ju- 
dicial enforcement  of  such  subpoenas. 

(d>  Collect  civil  penalities  and  com- 
promi.se  or  settle  cases  involving  clvU 
penalties  for  violations  of  the  regula- 
tions and  orders  of  FEO  This  authonty 
Ls  .subject  to  review  by  the  Administrator, 
FEO. 

3.  This  authority  may  bo  redelegated 
by  the  As.<ustant  Commissioner  i Stabili- 
zation), Regional  Comm.i.ssioners.  Assist- 
ant Regional  Commissioners  (Stabiliza- 
tion) ,  and  District  Directors  and  may  not 
be  further  redelegated. 

Issued:  February  1,  1974. 

Effective  as  of  December  26,   1973. 

[seal!  Don.\i,d  C.  Alexander, 

Cammissioner. 

;FR  Doc  74-3386  Piled  2-n-74;8:45  ami 


[Order   1451 

ASSISTANT   COMMISSIONER 
(STABILIZATION)    ET   AL 

Delegation  of  Authority  for  Compliance  and 
Enforcement  in  Energy  Matters 

1.  Pursuant  to  the  authority  vested  in 
the  Commissioner  of   Internal   Revenue 
and   the   authonty   delegated  to  him  by 
Treasury  Department  Order  No.  228  and 
Federal  Energy  omce  Order  No.  3,  there 
Is  hereby   redelegated   tn   the  A-ssistant 
Commissioner    i  Stabilization  > .   Regional 
Commissioners,  Assistant  Regional  Com- 
missioners   'Stabilization!,   and  District 
Directors,  and  also  Key  District  Direc- 
tors to  exercise  in  and  for  the  related 
Associate  Dl.strict.  the  authonty  to  per- 
form compliivnce  and  enforcement  func- 
tions  on   behalf   of   the   Federal   aiergy 
Office,  Key  District  Directors  will  exer- 
cise  functional  supervision  over  energy 
activities  m  related  Avsociate  Dl.-tricts. 
2.  The  authority  hereby  delegated,  to 
be  exercised  subject  to  the  general  policy 
guidance  and  direction  of  the  Adminis- 
trator of  the  Federal  Energy/  Office,  in- 
cludes,    but     is     not    limited    to,     the 
following ; 


NATIONAL  SCIENCE  FOUNDATION 

^DVlSORY   PANEL   FOR   CHEMISTRY 
Notice  of  Meeting 

Pursuant  to  the  Federal  Advi.s<:)r:'  Com- 
mittee Act  (P.L.  92-463).  notice  is 
hereby  given  of  a  meeting  of  the  Ad- 
visory Panel  for  Chemiistry  to  t>e  held  at 
9  am.  on  February  14  and  15.  1974  in 
Room  338  at  1800  G  Street,  NAV  .  V,\u~h- 
ington,  DC,  20550. 

The  p'orpo-se  of  this  Panel  is  to  provide 
advice  and  recommendations  concerning 
support  for  research  in  chemistry. 

The    agenda    for    this    meetintr    ^:  a:'; 

include : 

Ft'nRU.^Rf    14 

9  00 — Review  ,vnd  eval  lation  of  specific  re- 
search prop-jsa..3. 
12  00 — Riv:ess  for  Lunch, 

1  30 — Discussion     of     Current     SUtus     or 

NSP  Budget;  Division  Director, 
MatheniacicaJ  and  PhyBlcal  Sci- 
ences 

2  30— Di.AC-ossion   of   Cr",erla  for  Allocation 

of     Resources.      Head,     Ohemlstry 
Section. 
3 ,  30 — .\djc>um. 


I  PlBRtJABT     15 

9:00 — Discussion    of    Putiire    IXrectlons    of 
Chemistry:    Head,    Cnenaistry    Sec- 
tion. 
12:00 — Recess  for  Lunch. 
1:30 — Continued  Dlacuflslon  of  Future  Di- 
rections     of      Chemistry;       Head, 
Chemistry  Section. 
5 :00 — Adjourn. 

The  morning  portion  of  tlie  session  on 
February  14  (9  a.m.  to  12  pm.)  is  con- 
cerned with  matters  wliich  are  within 
the  exemptions  of  5  US  C  552(b)  and 
w^ill  not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the  Di- 
rector of  the  National  Science  Pounda- 
tlCKi  dated  December  17.  1973.  pursuant 
to  the  provisions  of  section  10' d»  of  P.L. 
92-463. 

The  remainder  of  this  meeting  shall 
be  open  to  the  public.  Individuals  who 
wish  to  attend  should  inform  Dr.  M.  Kent 
Wilson,  Head,  Cliemistry  Section  by  tele- 
phone (202-632-4262)  or  by  mall  (Room 
346,  1800  G  Street,  NW,,  Washington. 
U.C.  20550)  prior  to  the  meeting.  Persons 
reQuirlnf  further  information  concern- 
ing this  Panel  should  contact  Dr.  M. 
Kent  Wilson  at  the  above  address.  Sum- 
mary minutes  relative  to  the  open  por- 
tion of  ttiLs  meeting  may  be  obtained 
from  the  Manaeement  .Ajialysis  Office, 
Room  K-270.  1800  G  Street,  NW.,  Wash- 
ington, D.C.  20550. 

T.    E.     jENKtNS. 

Assistant   Director 
for    Administration. 

Jantjart  29,   1974. 

[ra  Doc.74r-3438  Filed  3-1 1-74; 8; 45  ami 

ADVISORY    PANEL   FOR  SOaAL 
PSYCHOLOGY 

I  Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (P.L.  92-463;,  noUce  Is 
liereby  given  ol  a  meeting  of  the  Ad- 
visory Panel  for  Socnal  Psychology  to  be 
held  at  9  ajn.  on  February  28  and 
March  1,  1974.  in  Room  517  at  1800  O 
Street.  NW,  Washington,  D.C.  20550. 

The  purpose  of  tliis  Panel  is  to  provide 
advice  and  recommendations  as  part  of 
tiie  review  and  evaluation  process  for 
specific  proposals  and  projects.  The 
a^^enda  will  be  devoted  to  the  review  and 
evaluation  of  research  proposals. 

This  meeting  is  concerned  with  mat- 
ters which  are  within  the  exemptions  of 
5  U.S.C.  552(b)  and  wUl  not  be  open  to 
the  public  In  accordance  with  the  de- 
termination by  the  Director  of  the  Na- 
tional Science  Foundation  dated  Decem- 
ber 17,  1973,  pursuant  to  the  provisions 
Of  section  10(d)  of  Pi.  92-463. 

For   further   information   concerning 
this  Panel,  contact  Ms.  Nancy  G.  Allin- 
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son.  Assistant  to  Program  Director  for 
Social  Psychology,  Room  205,  1800  G 
Street,  NW..  Washington,  D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for    Administration. 

jAmjARY  29,   1974. 

[FR  Doc,74-343B  Filed  3-ll-74;8;45  am] 

DEPARTMENT    OF    AGRICULTURE 

Cooperative  State  Rese.Trch  Service 

COOPERATIVE   FORESTRY   RESEARCH 
ADVISORY    BOARD 

Notice  of  Meeting 

The  Cooperative  Forestry  Research 
Advisory  Board  will  meet  February  13, 
1974,  9  a.m.,  Room  3132  Auditors  Build- 
ing, USDA,  Washington,  D.C. 

The  meeting  is  open  to  the  public.  The 
Advisory  Board  will  consider  recommen- 
dations for  the  allocation  of  Mclntire- 
Stennis  Cooperative  Forestry  Research 
funds  and  special  gi-ants  as  a  part  of  the 
program. 

Tlae  names  of  Board  members  and 
agenda  are  available  upon  request  to  the 
Recording  Secretary,  R.  L.  Lov\'om, 
USDA,  GSRS,  Washington,  D.C.  20250. 
Written  statements  may  be  filed  with 
the  Board  before  or  after  the  meeting. 

R.  L.  LovvoRN. 
Adnmiistrator . 

[FR  Doc,74-3419  Filed  2-ll-74;8;45  ami 


Animal  and  Plant  Health  Insfjection  Service 

ANIMAL    WELFARE 

"List  of  Licensed  Exhibitors 

Pursuant  to  the  provisions  of  the  Act 
of  August  24,  1966.  as  amended  by  the 
Animal  Welfare  Act  of  1970  (7  U.S.C. 
2131  et  seq),  and  the  regulations  there- 
under (9  CFR  Part  2),  notice  is  hereby 
given  that  the  following  exhibitors  are 
licensed  under  said  Act : 

Alabama 
Birmingham  Zoo 

2630  Ceiiiaba  Road,  Birmingham  35223 
Weaver,  M.  G.,  dba  Canyonlaud  Park,  Inc. 
Box  158,  Leesbiirg  35983 

Arkansas 

Holiday  Island  .Animal  Park 
Rotite  2.  Eureka  Spring  72632 
Little  Rock  Zoological  Gardens 
Room  108,  City  Hall,  Little  Rock  72201 

California 
Allen,  CJharles 
P.O.  Box  91,  Plxley,  93256 

Alpine  VlUage 

833     West     Torrance     Boulevard,     Torrance 
90502 

Baby  Zoo,  Inc. 

1384  Graff  Avenue,  San  Leandro  94577 

Berwick,  Ray,  tJnlversal  Studio  Tours 

Universal  City  91608 

Big  John  A.  Strong  and  Sons  Circus 

275  Oakwood  Drive,  Thousand  Oaks  91360 

Blaszak,  Klaudlusz  and  Ada  Smleya 
P.O.  Box  1,  PUImore  93015 

Burke  Malcom,  Inc. 

6348  Los  Gatos  Highway,  Santa  Cruz  95000 

California  Alligator  Farm 

7671  LaPalma  Avenue,  Pomona  91766 


Child's  Estate  Foundation 

PC.  Box  4758,  Santa  Barbara  83103 

City  of  Polsom 

60  Natoma  Street,  Folsom  95630 

City  of  Oakland,  OfBoe  of  Parks  and  Recrea- 
tion 
1520  Lakeside  Drive,   Oakland  94612 

Department  of  Parks  and  Recreation 
155   West    Washington   Boulevard,   Los   An- 
geles 90015 

Frank  Inn,  Inc. 

12265  Braiiford  Street.  Sun  VaUey  91352 

Holier,   Gene,   dba  Movieland   Animals,   Inc. 
10940  Riverside  Avenue,  Bloomlngton  92316 

International  Animal  Menagerie,  Inc. 
P  O.  Box  76,  San  Anselmo  94960 

Jett,  Alma 

1 1025  Cypress  Avenue,  Fontana  92335 

Johnson,  Ronald  C.  and  Carl  L.,  dba  Ron's 
Tropical  Pish  Pet  and  Pet  Supplies 

Miniature  Zoo,  CN366Z,  7788  Cypress  Avenue, 
Riverside  91503 

Kaye,  Paul  V.,  dba  Entertainment  Enterprises 
and  Kay  Continental  Circus 

1680  North  Vine  Street,  State  519.  Hollywood 
90028. 

Kellner.   S.   J.,   dba  George  Matthews   Great 

London  Circus 
604  Ferry  Street,  Marline?  94553 
Kennard,  A,  W. 

P.O.  Box  764,  Thousand  Oaks  91360 
Knott's  Berry  Farm 

8039   Beach   Boulevard,  Buena  Park  90620 
Lieu  Country  Safari,  Inc. 
8800  Moulton  Parkway,  Laguna  HUls  92653 

Los  Angeles  Zoo 

5333  Zoo  Drive,  Los  Angeles  90027 

Lybarger,  Ted  DeWayne 

P.O.  Box  9621,  North  Hollywood  91609 

Magic  Mountain,  Inc. 

26101    Magic    Mountain   Parkway,    P.O.    Box 

5500,  Valencia  91355 
Meredith,  Gordon  W. 
12137   Lopez   Canyon    Road,    San    Fernando 

91342 

Mlcke  Grove  Park  and  Zoo 

11793  North  Mlcke  Grove  Road,  Lodl  95240 

Mount  Wilson  Skyline  Park 

6121  Santa  Monica  Boulevard.  Hollywood 
90038 

Orphans  of  the  WUd 

P.O.  Box  1865,  Buellton  9S427 

Parks  and  Recreation  Department 

c  o  City  Hall,  RosevUle  95678 

Real  Fun  Corporation 

5423  East  Laurel  Street,  Fresno  93737 

Robertson,  Clyde  E. 

1193  4th  Street,  Norco  91760 

Roedln'g  Park  Zoo 

892    West   Belmont   Avenue.   Fresno   93728 

Sacramento  Zoo 

3930  W.  Land  Park  Drive,  Sacramento  95822 

San  FrancLsco  Zoological  Gardens 

Zoo  Road  and  Skyime  Boulevard,  S&n  Fran- 
cisco 94132 

San    Luis    Obispo    County    Department    of 

Parks  and  Beaches 
1009  Monterey  Street,  San  Luis  Obispo  93401 
Sequoia  Park  and  Zoo 
P.O.  Box  1018,  Eureka  95501 
Shapiro,  Jtm,  dba  Perrls  Zoo 
2055  A  Street,  Perrls  92370 

Snyder,   Pay  E.,   dba   Yvettes   Mini   Circus 

Revue 
P.O.  Box  5343,  Station  *fl.  North  HoUywood 

91605 

Universal  Studio  Tours — ^Tojir  Operations 
P.O.  Box  8620,  Universal  City  91608 

Welnhart.  John,  dba  Jungle  Cat  World 
P.O.  Box  331,  Rialto  92376 


Zoological  Society  of  San  Diego 
P.O.  Box  651,  S«m  Diego  »2112 

Colorado 


Cheyenne  Mountain  Zoological  Parte 

Box  158,  Colorado  Sprtngs  80001 

E>enver  Zoological  Foundation 

c/o  Denver  Zoological  Gardens,  Denver  80205 

CowNRcnctrr 

Beardsley  Park  Zoo 

Noble  Avenue,  Bridgeport  06610 

Commerford-Shea,  41    Chestnut  I>rtve.   Wol- 
cott  06716 

Emerson,    Ralph    L.,    dba    Emerson's    Wild 

Animal  Farm 
132  Tryon  Street,  South  Glastonbury  06033 

Schultcn,  John,  dba  Old  MacDonald's  Farm. 

Inc. 
768  Connecticut  Avenue,  Norwalk  06854 

Waterman,   H.   Earl,   Jr.,   dba   Grand   Game 
1380  Mountain  Road,  West  Suffield  06093 
Wawrzj-nowlcz,  Peter  V.,  dba  Bom  Free  Game 

Farm 
P.O,  Box  11,  Montvllle  06353 

FtORmA 

Crandon  Park  Zoo 

4000  Crandon  Boulevard.  Key  Blscayne  33149 
I>el  Rio  Crlstlanl.  dba   CousoUdated  Amuse- 
ment Co. 
P.O.  Box  877,  Rlvervlew  33569 
Godwin's  Gatorland,  Inc. 
U.S.  17-92-441,  KijBslmmee  32741 
Housers  Zoo 

9230  New  Haven  Avenue,  Melbourne  32901 
Hoxle  Brothers  Circus 
9140  S.W.  59th  Avenue,  South  Miami  33156 

Jacksonville  Zoological  Society 

8605  Zoo  Road,  Jacksonville  32218 

Lion  Country  Safari,  Inc 

P.O.  Box  16066,  West  Palm  Beach  33406 

Monkey  Jungle.  Inc. 

14805  S.W.  216  St.,  Miami  33170 

Rainbow  Springs  Corporation.  Inc. 

P.O   Box  98,  DuB«eBon  32930 

Salisbury.  David  L..  dba  Royal  Panthers 

1519  Caaabrldge  Efrlva,  Cocoa  S2S22 

Santa  Fe  Teachinj  Zoo,  Santa  Pe  Community 

College 
3000  NW.  83rd  Street,  GainesviUe  32601 
Sebolt,  Dennle,  dba  Snake -A-Torlum 
P.O.  Box  9263,  Panama  City  Beach  32401 
Zoological  Society  of  the   Palm  Beach,   Inc., 

Dreler  Park  Zoological  Gardens 
P.O.  Box  6507,  West  Palm  Beach  33405 

GeOBGIA 

Atlanta  Zoological  Park 

518  Atlanta  Avenue,  SE  ,  Atlanta  30315 

Hon  Coaintry  Safari 

Route  3,  Box  579.  Stockbridge  30281 

Snowden,  R.  V.  dba  C^lco's  Monkey  Farm 

Highway  17,  Route  1,  Box  118,  Richmond  Hill 

313^ 
Stone  Mountain  Game  Ranch.  Inc. 
1  Robert  E.  Lee  Boulevard,  Stone  Mountain 

30063 

Tift  Zot^oglcal  Park 

1314  North  Montoe  Street,  Albany  31706 

Hawah 

Honolulu  Zoo,  Parks  and  Recreation  Depart- 
ment 
151  Kapahulu  Aven-ue,  Honolulu  96815 
Onekabakaha  Beach  Park 
25  Aupunl  Street,  Hllo  96720 

Idaho 
Boise  City  Zoo 

1104  Royal  Boulevard,  Boise  83706 
Deer  Farm 
Box  711,  Post  ^  a.  J-  8:.i8.S4 
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Ferdinand.  M.  Carol,  dba  Cowboy  Joe  ai.d  hLs 
Animal  Show 

P  O   Box  303.  N'amp*  83851 

Ross  Park  Zoo 

Box  4169.  Pocatello  83201 

Santa's  Reindeer.  Inc 

1414  Spruce  Avenue,  Twin  Falls  83301 

Tautphaus  Park  Zoo 

P.O  Box  220,  Idaho  Palls  83401 

Chicago  Zoological  Park 

3300    South    Golf    Road.    Brookfleld    60ol3 

Frisco.    Joe    T  ,    clba    Wonderful     World    of 

Animals 
U  R.  2,  Box  329.  Ptor.a  6:614 
C.len  Oak  Zoo 

2500A  Prospect  Road.  Peoria  81614 
Lincoln  Park  ZooiOijical  Garden 
100  West  Webster  Avenue.  Chicago  60614 
Miller  Park  Zoo 

li-)9  Enst  Olive  Street.  Bloomington  61701 
Wa:,~oa,  Lee  G. 
P..  .\;-e  4.  Box  151,  Elgin  60120 

IKDIANA 

Biggs.  Michael  and  Donald  Jester,  dba  Safari 

Animal  Farrrus 
Box  18,  RussellviUe  46175 
BM-k  Lake  Ranch.  Inc. 
Poet  Office  Box  270.  Angola  46703 
Fort    Wavne    Children's    Zoological    Gardens 
3411  Sherman  Street,  Fort  Wayne  46808 
Free.    Curtis,    dba    Mys^^ry    Forrest    Roiite    2, 

Angola  467Q3 
G'en  Miller  Park 
City   of   Richmond   Zoo,   Richmond  47374 

Harding.  Warren  and  Marjorie 

382  West  Main,  Peru  4«970 

Indianapolis  Xoolo^cai  Society 

31*0  Kast  30th  Street,  Indiaaapolis  46218 

Mesker  Park  Zoo 

Bement  Avenue.  EvaaeviUe  47712 

Mlchl^ran  City  Parks  and  RecTftation  Dc-part- 
ment 

Washln«,'toTl   Park   Zoological    Gardens? 

Washington   Park.   Miclrfgan   City  46360 

North    America    WUdHXe    Park    Poundatioa, 
Inc 

Battle  Ground  4T930 

Tandy.  EdwdJi,  dba  Working  Children's  Magic 
Circus 

Little   Bridge   KetineU,  Sheldon  60966 

Wood,  Heabert  B, 

B^yj'e  4,  Box  450.  AlsxaaArta  4SM1 

KA.vaAS 

Lee  Richardson  Zoo 

Fm.uup  Zoo,  Garden  City  67B36 

Leonard,  Robert  E. 

P.O   Box  332.  Manhattan  56608 

Sedgwick  County  Zoolo^cal  Society 

56.5  Z:x>  BouleTard.  Wichita  6rJ12 

T'-peka  Zojloplcal  Park 
635  G!w;e  BouleTard,  Topeka  66«04 
Trowbrldtre.  DfHi  and  Larry  DL^^oU.  dba  Bear 
House 

Bunker  Kill  67626 

i 

Al>raBiai.Boy  P 

P.O.BOK86.FlaUick  40935 

Louisville  Zoolot;i-al  Garden 

1100  TrevUUan  Way.  LouiavUle   40213 

LotrsiANA 

JUOTMldria  Zoo 

P.O.  B<»  71.  Alexaiidiia  TI301 

Audubon  Park  Zoo 

Audubon  Park.  New  OrlMiM  70118 

Greater  Baton  Rouea  Zo<» 

P.O.  Box  468.  BatoB  Rovigr;  70«21 
IjOUlsiana    Purchase    Gardana   an<l   Zoo 

P.O    Box  11,  Monroe  71201 


NOTICES 

Maink 

Friv-er.  Clarton  H. 
Route  1,  Houiton  04T30 

Maryi_\n-o 

Ambrose,  Earl  L   and  Evelyn  H 
Route  2,   Box   1138.  Hagerstowa  2iT4C 
Gibson.  Joan  E  .  dba  Little  Big  Horn  Farm 
R  R   !,  Box  192.  Brandywtue  20613 

M.\SSAC  HUSETTS 

Capron  Park  Zoo 
County  Street.  Attleboro  02703 
Fore;»t  Park  Zoological  Society.  Inc. 
P.O.   Box   295,   Forest   Park    StaUoB    Spring- 
field 01108 
Fniiiklin  Park  Zoological  Gardens 
Dorchester  02121 

Town  of  North  Attleboro.  Park  I>-partiiieiit 
Attleboro  02703 
Worcester  Science  Center 
222  Harrington  Way,  Worcester  O^oO-i 

Michigan 

Deer  Forest  Co..  Inc 

P.O   Box  817.  Coloma  4&038 

Detroit  Zi^ologlcAl  Park  Comnilsslen 

P  O.  Box  39.  Royal  Oas  48068 

Dutch  Village,  Inc 

Box  703.  Holland  49423 

Helde  Kitrt,  dba  Game  Haven 

13750  Shire  Road,  Wolverlae  40799 

Jourden  Roger,  dba  Deer  Park 

4750  Whitehall  Road.  Muskecon  4»445 

Plank  Road  Farm,  dba  Cowbeil  Seeds.  iJiC 

156  West  Superior  Street,  Waylaad  49^48 


Minnesota 

Koch  ma >T,  Frani 
Deer  Forest,  NLsswa  56468 
L06.S,  Ted  dba  Total  Loss  Game  Farm 
Rt,  6,  Bralneod  56401. 
Oberle,  Donald 
Comfrey  56019 

TanX  Irving  H    i  Gc:.f  ^    dba  Deerland  En- 
terprises 
Rt.  7,  Brain erd  66401. 

MisiSSIPPI 

Jackson  Zoological  Park 

2418  We.st  Capitol  Street,  Jacks«n  3»2«9 

MlSSOtJM 

Afriosin  Lion  Safari.  Inc. 

Rt,  1,  Linn  Crec*  65052 

Anheuser-Buscb,  Inc. 

721  Festal oKzl  Street,  St.  Louls  «3118 

Elkano  Kennels 

P.O.  Box  I32Q,  Joplin  64801. 

Kansas  City  Zoo 

Sxope  Park  Kansas  City  64132 

Rees,  Rits-mond,  dba  Rays  Ark 

Kt.  1  Holcomb  63852 

St.  Louts  Zoological  Park 

Forest  Park,  St.  Louis  63110 

Sprliigfleid  Public  Park  Board,  dba  Dlcfcer- 

son  Park  Zoo 
1536  East  Division  Street,  Springfield  65803 

Montana 

Tlie  Tr.»p  Inc. 

Rt    1  A.  Box  173,  Columbia  Falls  69912. 

Szil-AKSKA 

Lincoln  Children's  Zoo 
28O0  A  Street,  Lincoln  68502 

New  IL^MPsii2;g 
BciLSon  wad  Anin.ai  yt.r!-,  Iiic 

Hudson  03f)o0 
Natui>e4and.  Inc. 
Rt.  3,  Llucoln  0G251 


New  Jeeset 

Animal  Kingdom  Talent  Services 

197  Morrlstown  Road,  Gillette  07983 
Animal  Management  of  New  Jersey,  Inc. 
P  O.  Box  Tiger.  West  MlUo>rd  07480 

Dietch,  Bob 

4123  Gelges  Place,  Falrlawn  07410 

aose'8  Animal  Farm 

Hobson  Street,  Trenton  08610 

Space,  Fred,  dba  Space  Wild   Aninxal   Farm. 

Inc. 
aj3.  3,  BemmervllTe  Road,  Sussex  07461 
Ward,  John  W.  Jr.,  dba  North  Eastern  Breed- 
ing FEum 
526  W.  Saddle  River  Road.  Rldgewood  07450 

New  Mexico 

Fur,  Fin  and  Feather  Pet  Center 

1404  North  StiUlvan.  Fannlrigix>u  87401 

Nrw  York 
Animal  Land 
Lake  George  12845 
Burnet  Park  Zoo 
412  Spencer  Street.  Syracuse  13204 

Catsklll  Game  Farm,  Inc. 
BJ3.  X.  CatsklU  12414 
City  of  Utlca  and  Utlca  Zoological  Society 
Steele  Hill  Rocid,  Utlca  13501 
City  of  Watertown,  dba  Thompson  Park  Zoo 
Municipal  Bldg.,  Washington  Street.  Water- 
town  13601 

rox's  Zoo,  Inc. 

Rt.  162,  West  Sand  Lfu-:e  12  146 

Frontier  Town  Productions  Inc. 

North  Hudson  12855 

Gabler.  Dr.  John  H    dba  Fort  Rickey  Game 

Farm 
408  N.  George  St.,  Rome  1 J440 
Malkln.  Louis  S. 
98-17    Horace    Harding    Expressway.    Coroim 

11368 
McCormlck,  Robert  S. 
Box  175.  Felts  Mills  13688 
Museum  of  the  Hudson  Highlands 
Cornwall -on-Hudsoii  123^0 

New  York  }oologlcal  Park 

186th  St.  and  Southern  Blvd..  Bronx  10460 

Palisades  Interstate  Park  Commission 

Bear  Mountain  10011 

Parks,  Reereatlon  and  Cultuna  Affairs 

Adxn. 
830  Fifth  Avenue,  New  York  10021 
Santa's  Workshop,  Inc. 
North  Pole  12946 

SantlneiU,  Emll,  dba  Birch  Hill  Game  Park 
Horsepound  Road,  Carmel  10512 

Seneca  Park  Zoo 

2222  St.  Paul  St.,  Rochester  14621 

Smith,  Frank  M.  dba  Adirondack  Game  Farm 

R.D.  1,  Route  29,  Doigevllle  13329 

Snyder-Darlen     Corp,     dba     Snyder-Darleu 

Lake  Children's  Zoo 
0993  Allegheny  Road,  Corfu  14036 
Southern  Tier  Zoological  Society,  Inc. 
Box  1513,  Blnghamton  13902 
Sterling  Alaska  Fur  and  Game  Farms,  Inc. 
Saranac  Avenue,  Lake  Placid  12948 
sterling  Forest  Gardens  Corporation 
P.O.  Box  608,  Tuxedo  10987 
Wood.  Charles  R..  dba  Storytown.  U.S  A. 
Box  511,  Lake  George  12845 

Zoological  Society  of  Buffalo.  Inc. 
Buflfalo  Zoological  Gardens,  Buffalo  14214 


NOETH  CAEOLINA 

The  Carowtnds  Corporation 
P.O.  Box  15514.  Charlotte  28210 

Jett'8  Petting  Zoo,  Inc, 

1200  West  Road,  Klnston  28501 

MltcheU,  S.  H.  dba  Circle  M  Zoo 

2734  Boblnhood  Road,  Wlnston-Salem  27106 
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Soco  Gardens 

Rt.l,  Box  856,  Maggie  2876; 

Tote-Em-In-Zoo 

Rt.  2,  Box  368.  Wilmington  28401 

North  Dakota 
Dakota  Zoological  Society,  Inc. 
Box  711,  Bismarck  58501 
Gold  Seal  Co. 
Medora  58645 

Mlnot  Park  District,  dba  Roosevelt  Park  Zoo 
P.O.  Box  638.  Mlnot  57801 
Spring  Lake  Zoo 
P.O.  Box  1306,  WUUston  58801 
Wahpeton  Zoo 
Rt.  2,  Wahpeton  58075 

Ohio 

Blschoff,    Robert    J.,    dba    Highway    Animal 

Farm 
P.O.  Box  118.  Ada  48510 

City  of  Akron  (Parks  &  Recreation  Bureau) 
960  Evans  Avenue.  Akron  44305 
The  Cleveland  Aquarium 
601  E.  72nd  Street,  Cleveland  44103 
Cleveland  Zoological  Society 
P.O.  Box  00040.  Cleveland  44109 
Coluaabua  Zoological  Gardens 
9»90  RlTf^rside  Drive,  Powell  43065 
Dayton  M  .f«  wm  of  Natural  History 
2629  Rid^e  Avpni;*,  Dayum  45414 
Upko.  Col   Jerry 
PC    Box  aa-l-e,  ZancsTTV.c  43701 
Toledo  Zooiogicai  Ciardtr.h 
270C  Broadway,  TOiCdo  4360P 
We!dner    Thomas  O 

Rt.  1.  Weidner  s  Corners,  Baltimore  43105 
Zoological  Society  of  Cincinnati 
8400  Vine  8t  ,  Cincinnati  45220 

OKiAHOMA 

Carson  A-  BarncB  Circus,  Inc. 
P.O.  Box  J,  Hugo  74743 

Mobawk  Park  Zoo 

■TOl  E.  S6th  St,  N.,  Tulsa  74115 

<NclalK>ma  City  Zoo 

Bt.  1.  Box  478.  Oklahoma  City  73111 

Reptile  VlUage,  Inc. 

Rt.  1,  Box  52,  Krtck  73645 

Oregon 

Caty  of  Klamath  Falls  (Moore  Park) 

City    HaU    226    South    6th,    Klamath    Falj? 
97601 

Pollls.  Dr.  Thomas  B.,  dba  Wwld  Wildlife  Sa- 
fari 

P.O.  Box  600,  Winston  97496 

Gilbert,    Uoyd    W..    dba    West    C<>ast    Deer 
PitTk 

Rt    1.  Box  759C.  Bandon  97411 

Holland.  Lloyd  D.,  dba  Deerland  Park 

Box  77.  Chlloquin  07624 

Indian  Forest,  Inc. 

Rt.  1,  Box  654.  FlcH^nce  97439 

Kabat,  Roy  Q. 

13260  Highway  238,  Jacksonville  97530 

Portland  Zoological  Gardens 

4001  S.W.  Canyon  Road,  Portlard  97221 

Miller  Whitney  &  Deana  J 

Rt  4.  Box  125,  Milton-Fr©ewai«r  8T8'^2 

Woodland  Deer  Park 

27893     Redwood     Highway,     Cavf.     .Junction 
97523 

Pennstlvania 

Bare's  Eeso  Service  Center 
R.D,  4.,  Waynesboro  17268 
Brubaker,  Rvtfus  M. 


Penrj^n  Road,  Manhelm  17545 

Chukar  Hill  Wild  Animal  Ranch 

RX».  1.  East  Earl  17619 

Elmwood  Park  Zoo 

Norristown  19401 

Erie  Zoological  Society 

653  ShtLnplke  Road,  Erie  16508 

Flaherty,  Peter  F.,   MayOT    (Highland   P«jt 

Zoo) 
Clty-Coimty  Building,  Pittsburgh  16210 
Hannum,  Fred  A  ,  dba  Green  Acres 
RJ).  3,  CoatesvUle  19320 

Holmberg,  William  C,  dba  Frontier  Zoo 
Box  C,  Llgonler  15658 

Kllracofe,  Jack  M.,  dba  Boiling  Springs  Zoo 

Park 
Boiling  Springs  17007 
Lake  Tobias  Animal  Haven 
R.D.  I.Halifax  17032 

Mercersburg  Sportsmen's  Association,  Inc. 
Box  33,  Mercersburg  17236 
Muller,  Ralph  P.  &  John  Lowrts,  dba  Pocono 

Animal  World.  Inc. 
R.D.  I.  East  Stroudsburg  18301 

Peeling,  Clyde  R..  dba  Clyde  Peeling's  Beptl- 

land 
Box  66,  Allen  wood  17810 
Pocono  Snake  Country,  Inc. 
Box  238.  Bt.  300,  UarsbalU  Crtt«k  15335 
Poroco  WTld  Anlrrva:  Fr.r-n 
RD    1.  fc'tr-.'ijastMirf   :8,c,60 
Richard,  wnuwinc  H     dba  Btn's  Place 
Box   117,  Mt.-cersbtirg   17236 
SlBBpson.  KAipti   R. 
Rt.  6.  GettTiburg  17325 

Trexler-Lehlfh  County  Game  Preserve  Com- 
mission 

465  Hamilton  St..  Allentown  18105 

Wampler.  Glen  R.,  dba  WUd  Animals,  Breed- 
ers and  Dealers 

RJ3.  2,  Box  354,  Annvllle  17003 

Waynesboro  Fish  and  Game  Protective  Asso- 
ciation, Inc. 
Box  368.  Waynesboro  17268 

Zimmerman.    Richard    J,    dba    Gettysburg 

Game  Park 
RJD.  1.  Fairfield  17320 

Zoological  Society  of  Philadelphia 
34th  Street  and  Glrard  Avenue,  Killadelphla 
19104 

PlJEKTO  Rico 

Amador,  Felix  Jimenez,  dba  El  Ar«a  de  Noe 
Box  294.  QuebradlUas  00742 
Famllandla,  Inc. 
Box  633,  Uauco  00768 

Hemandes.  Juan  Vargos,  c.-o  Manuel  Gomez 
Box  171.  Moco  00716 

Rhoc«  Island 
Slater  Memorial -Park  Zoo 
City    of    Pawtucket,    Armistice    Blvd.,    Paw- 
tucket  02866 

South  Dakota 

-Aberdeen  Parks  and  Rerreat;  n  r>;-,c-r-,e!:*. 
Municipal  Building,  Aberdee:.  t'i'j. 
Bear  Cotmtry,  USA 

South  Highway,  16  Keystone  F.t  Rapid  City 
67701 


City  of  Watertown  (Bramble  Zoo) 

Watertown  57201 

Holm.  Jamee  C. 

616  East  Dakota  Avenue,  Pierre  B7601 

Johnson,  Carl  J. 

8610  S.  Western  Avenne,  Sioux  Falls  57105 

Sioux  Falls  Park  and  Recreation  Department 

(Great  Plains  Zoo) 
224  West  9tli  St.,  Sioux  Falls  67102 
Tenitessee 

Knoxvllle  Municipal  Zoo 

P.O.  Box  1631,  KnoxTille  37901 

Tytlandsvik,  Lloyd  and  Leonard  H.  Peterson. 

dba  Tennessee  Game  Farm 
Rt.  2,  Box  192,  Joelton  37080 

Texas 

Abilene  Zoological  Society 
Box  60,  Abilene  79O04 

Amarillo  Parks  and  Recreation  Division 
(Amarlllo  Storyland  Zoo) 

Box  1971,  Amarlllo  79186 

CaldweU  Schools,  Inc.,  dba  Caldwell  Chil- 
dren's Zoo 

P.O.  Box  428,  Tyler  79701 

Central  Texas  Zoological  Solcety 

P.O.  Box  3245.  Waco  76707 

City  of  Axra.{.:;<a-    TtJttii    Sev*.-:.  s<  fv  Sea  Llie 

Part 
P  O   Box  777,  Arilr.rtoE  76*^0 
City  of  GatnesTliie    itTs.»k    Buck    Zoo) 
P.O.  Dvawer  J,  OtiinesT^r.e  Tfli^c 
City  of  Lufkln    (KDec  lYrrat  p«j-i  &:o1 
P.O,  Drawer  ;;<0,  Lufkii,  7SP01 
City  of  Midland   i  Crle  Park  .7oc 
P.O.  Box  1152    Midland  TV^O: 
Comm&nche  Tra..Ls  Mtj^r    :;.  and  Zoo 
P.O.  Box  839.  Kermlt  79745 
Dallas  Z.OO 

621  East,  Clare  ;i  on  Drive,  Dallas  75203 
El  Paso  Zoological  Park 
Washington  Park,  El  Paso  79905 
Fort  Worth  Zoological  Park 
2727  Zoological  Drive,  Fort  Worth  76110 
Gladys  Porter  Zoo 

500  Ringgold  Street.  Brownsville  78520 
Otistln.  LiUa  BeUe,  dba  Texas  Snake  Farm 
Rt.  1.  Box  487,  New  Braunfele  78130 
Houston  Zoological  Gardens 
P.O  Box  1562,  Houston  77001 ' 
Lion  Country  Safari,  Inc. 
601    Lion   Country   Parkwav,    Grand    Prairie 

75050 
The  Lynch  Maniifacturlng  Cor:i:ps.r.-r,  Inc. 
Olton  Route,  Plalnview  79072 
San   Antonio   Zoological    Society    (Ss.n    At.- 

tonio  Zoological  Gardens  &  Aqua-lam  i 
3903  No.  St.  Mary's  Street   San  Artonlo  78212 
Sea  Arama  Marlneworld 
Box  3068,  Galveston  77550 
Six  Flags  Over  Texas 
Box  191,  Arlington  76010 
Spring  Lake  Part  Zoo 
P  O    Box  19«7.  Texarkans  76501 
Tang5ewo<<l-on-Texon.a,  Inc. 
P  O   Bi.x  265.  PottsNaro  76076 
Town  of  Pecoe  City 
P.O,  Box  929,  Peoi-,  7S772 
Vlctoi-la  ZcxzCio^lcal  Park 
Box  2426,  Victoria  77901 
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Utah 

no_-tC  Zo.''.i»;lCiv:  G-i.-de:.? 

P.O.  Box  2337.  Sait  LaKe  City  84110 

Sun  Intematl»nal  Movie  AjuxaaU  Havsn 

city   o'   Roil,   k'?,   di^ii    Mlw    Mour.'aLa   Ciili- 

Oept.    or    r.kr.--.^    l-    R/^creutlcr..    714     13'.ti    S'„ 

S  W     K.'  ■.;:  .<•■  -  Vj  : '3 
Mo.- •:,■.■■.     K:ir'.   h.  .  a^:^  N*'\;.'^;   Br.U^e   Zj^- 

lOi-'UM.    :    .."-■ 

Box  72,  N  . •'.:..:  Br:.;-Te  34-,:3 
Wa.-.i;i-vgt>jN' 
Lynch.  %V.  J.  i  M   D  .  dba  Loboiaua  U.S.\ 
P.O.  Box  344,  Oardmer  963^9 
Point  Defiance  Zoo 
Point  Defiance  Park,  Taz-omA  08407 
Woodland  Park:  Z^oiofc.-ai  GardtT.3 
5500Phlnney  .\'.„:.uc    Nc^rtn.  S^^.iV.,c  '.'8103 


NOTICES 


W: 


,..-i.)N3T>i 


St.  Croix  Pallo  5  I-'TJ  i 

Setdor.   .^r'an,  dba  M'i.-:av  H;:;  Er.'-.t^rp:  beo 

If    5    Bo.x  9,  Bur'.uiij'PS  o.5 '.  0.3 

(>«•-     3     80    S'^r      i'>'-      y-A    amor.dod,    84    Sttit- 

15<3:,    7    U^C     2IJi      :5T    FR    2«4«4     23477;     33 

Done    al   Washington,    DC,    thii,    C'h 
day  of  February  1974 

J   M   He,.il. 
A':*'nc     Dcpii'v     Adminutratur. 
V,-».->r-;ar;,'     SrrvKei.    Animal 
and   P'an*.    Health   In-.pert:on 
Scmtn 
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io   .iHi. 


y.i:-iUjk.TruUt  tianthUrint  hunuMtlj 


Na-iw  Cu  istf^t:'\l!ih:T,f 


EsUkblkhment    Cattle   CalTM    Bheep     Goats    Swine    Equlu-s 


HUMANELY    SLAUGHTERED    LIVESTOCK 

Identification  of  Carcasses;  List  of 
Establishments 

Pursuai^it   to   section  4   of   the   Act   of 
A'agTii.t  27.  1958     7  U  S  C,  1904'.  iiiid  tiie 
•Statement  of  polir.v  tliereunder  ui  9  Cf  R. 
331.1,  tr.c  :oUo-,\-i:i^  table  ii.-iri  the  e^tab- 
U^iuiifH';-.   operatins    under   Federal   m- 
s^-icci-jii   pur-iuini    to   the   Fedei-ai   Meat 
Ln.-pe<:iioii    A :  t.    p.i    amwidet!    '21    f.S.C. 
601  et  >eCi  '  wiiK  h  '.vere  offiLialiy  repor'-d 
fio  h'omanely  .Uaughteiing  and  haiidiliig 
the  spe-^  les  of  Ir.  e^tock  re.^peotivcly  desig- 
nated   for    .-uth    e.-tabh:shrrients    in    the 
tcible,    Adcliiioii.-,    10    and    deletion.-    from 
thLs  li.>t  'A  ill  be  made  f^oni  time  to  tame 
a.s  the  f.ict,-  may  -.varrant,  by  notices  pub- 
h.h-d  in  the  Fedenil  Reji^ter    Tiic  Cr^- 
t.vb'h  .nment  number  gr>en  with  the  name 
'ji  li'.e  e-"ii  !.'h.->nrn»n!;  is  branded  on  eac-h 
C-irta-Si    of    U-ect.X'k    irispected    at    that 
establishment    Tlie  table  5.h:^.hd  not  be 
understood  to  indicate  that  all  .-pecies  of 
livestock  .slaughtered  at   a  h.^ted   estab- 
h,meiTt  are  slaughtered  and  b,jndk-d  b^y 
humane  methods  unless  all  .specie,-,  are 
listed    for    that    establnshment     in    fi;e 
table.  Nor  should  the  table  be  under.^tood 
to    indicate    that    the    affiliates    of    any 
listed    establishment    u.se    ©nly    hvunane 
methods. 


Annonr  It  Co ..^..^.__= 

Do . ......... — ......... — .... — .^ 

Do . . ........... — ... ...^ 

EwUt  4  Co.'.'II"!"""""""" - 

Do - 

Do --; 

I.yke  Brotiiers,  Inc.,  of  Georgia. ~ ; 

Lykps  BroUierB,  Inc ....~ 

Pauly  racking  Co.,  Inc_ ... .^ 

The  Evans  Packing  C« : 

Hygradc  Food  Products  Corp ^ 

John  Morrell  &  Co 

Po , ~ 

V.  FlnklH-iner.  Inc - 

Wilson  Csrttfied  Foods,  lac 

W  Hsoii-Plnclair  Co .— • 

Wilson  CerttQed  Foo«b,  Inc — • 

Wn.5on-8indair  Co 

Wilson  Certified  Foo(is,  Inc 

Wilson  <t  Go.- . •' 

W  ibon-Sinclair  Co — 

Wilson  BeeJfi  Lamb  Co.. ■ 

W'i!^on  A  Co.,  lao ....... 

Swift  A  Co .- 

Coast  Packing  Co .■ 

Patrick  Cudaliy,  Inc ; 

KrcinlTerg  &  Krasny,  Inc - 

Superior's  Brand  Meatti,  Inc ~ 

Ro<'gek'in  Provlsloa  Co ~ 

V'alleydaie  Packers,  Inc 

Kenton  Packing  Co ~ 

Sunnyland  Foods.  Ino - 

Linden  Packing  Co.,  Inc .— ; 

Idalio  Meat  Packers ; 

Midwestern  Heel,  Inc - 

Insel  4  Insol . « 

i^iMinyUind  Packing  Co.  of  Alabama — 

Do J 

Welraer  Packing  Co.,  Inc - 

(Hover  Packing  Co.  of  Amariflo : 

Olovcr  Packing  Co .: 

Gooch  Packing  Co.,  Inc : 

Sunflower  Beef  Packers,  Inc : 

Sandusky  Dressed  Beef  Co ; 

Selkirk  Realty  Co • 

Aubnrn  University  Meats  Laboratory .j 

Minch's  VTholesal*  Meats,  Inc — . 

Brown  TtMimpion  A  Sons ; 

Baltic  Corp. -■ 

Armour  4  Co ..... ...j 

Dinner  Bell  Foods,  Ino — 

Riviana  Foods,  Inc.— Hill's  Division j 

Edgar  Packing  Co 

Kansas  Beef  Industries,  Ino 

Utica  Veai  Co.,  Ino — 

The  E.  Kahn's  Sons  Co : 

Peet  PacJdng  Co - — 

Laredo  Packing  Co — : 

Sugardale  Foods,  Ino -J 

Lane  Packiag  Inc - 

The  Val  Decker  Packing  Co - 

Central  Packing  Co.,  Ino : 

A.  Koth'3  Sons 

Armour  A  Co ■" 

Liberty  Packing  Co — - 

J.  Lynn  Coruwell,  lac - 

Wllson-Sinclalr  Co . •' 

The  .Morria  Packing  Co .: 

Farmland  Foods,  Inc : 

Pine  Burr  Packing  Co - — 

West  Coairt  S4eat 

M'irlioefer  Packing  Co.,  Inc : 

John  .Morrell  A  Co. — ■ 

CasU  Brothers  Packing  Co.,  Inc — : 
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NOTICES 


Jlti^LiuKmenit  $l-aushtt:in^  Kui^^r^l^  -  Coii tUi ukI 


>.'if  I  ( 


Name  of  eetabllshntent 


EstabHshment    CatUe   CalTC*   Bbeep 
No. 


Oo&ij     Bvfiit     Eqcdr 


John  Roth  A  Son,  Inc 

Tobln  Packing  Co.,  Inc 

Perrara  Meat  (^.,  Inc ; 

Nebraska  Beef  Packers,  Inc . 

Kluener  Packing  Co ....... . 

R.  B.  Rice  Sausage  Co.,  Inc 

Silver  Falls  Packing  Cqjnc 

Dallas  City  Packiiur,  Irlcl 

Cornland  Dre8s<><l  Beef,  Inc 

Beefland  International,  Inc 

Missouri  Farmers  Association  Packing  Division.. 

New  York  State  College  of  AgricultureL. 

E.  W.  Kneip,  Inc _ 

Btib  Davis  Packing  Co . 

American  Meat  Packing  Corp... 

The  Rath  Packing  Co 

Kent  Packing  Co 

Carl's  Bansage  Co 

Cudahy  Co 

Krey  Packing  Co 

nvne,*  Packing  Co ^ . 

Thiited  Packing  Co 

George  A.  HonueI4  Co 

D«iiiii;;ii."iiriirr"ii"j.'i."'""""ir" 

Do — 

Do 

D« _ ;... 

Cavin^-ss  Patking  C«.,  Inc s. 

Oudnhy  Co .-..».. 

Platte  Valley  Paiklag  Co . __-.. 

Emge  Packliig  Co.,  Ino . .  .. ^ »»i_ 

National  Beef  Pikckiug  C» ..j 

Peijo  Paeklof  C/O ...^ ^■. m.^^'.-.. 

E.  W.  Knetp,  Inc _ i 

Marshall  Meat  Products,  Ina.... 

Lincoln  Meat  Co_. .. . . 

York  Packing  Co.,  Inc •»....... 

ITT  Owaltney,  Inc - 

Armour  A  Co ...._ .... .... 

I)e  Jong  Packing  C^ 

Uygrade  Food  Products  Corp 

Do 

John  Morrell  A  Co 

Walti  Schilling  A  Co.   Inc 

Texas     Tcciinological     College — Animal     Bns- 

bandry . 

Raskin  Packing  Co 

Fhreveport  Pacxing  Co.,  Inc.  of  Kansas 

P.  D.4  J.  Meats 

Greenwood  Packing  Plant 

I.  Klayman  4  Co 

Iowa  Beef  Processors,  Inc... 

John  MorreilA  Co 

Harget  Realty  Corp 

Federal  Packing  Co.,  Inc 

Metro  Meat  Packing,  Inc 

Magic  Valley  Packing,  Co 

Hyplains  Dressed  Beef,  Inc . .. . .. 

The  Jones  Dairy  Farm . ...... 

Fann  Pac  Kitchens,  Inc 

Pacific  Meat  Co.,  Inc 

Golden  Valley  Packing  Co 

Tog  Packing  Co.  Inc 

Alpha  Beta  Acme  Markets,  Inc 

Momence  Pork  Packers  Co . .. 

Parnett  I'acking  Corp . 

Soiano  Meat  Co 

Western  Packing  Co 

Arbogast  4  Baslian  Co.. 

The  H.  n.  Meyer  Packing  Co. 

San  Jo.se  Meat  Co.,  Inc 

Armour  A  Co 

lo»a  Beef  Processors,  Inc . 

S.  Schweld _ 

Gus  Jueii)£ling  A  Son,  Inc 

W'ald<xk  I'ai  king  Co 

Great  Falls  Meat  Co 

< 'oniniercial  Fai'king  Co.,  Inc 

I'nion  Parking  Co 

Star  I'acking  Co .^ 

Rudy's  Farm  Co_ 

liutterer's  of  Manchester 

K.'^ics  l'a*'king  Co 

Stadler  Packing  Co.,  Ino 

Rudnick  Paiking  Co.,  Inc 

Frisco  IV'kiug  Co 

CAM  Meat  Packing  Corp 

Royal  Packing  Co. _ 

Shajiiro  Pthking  Co.,  Ino 

Gri'at  Wi'steni  I'atking  Co.,  Inc 

Noiile's  Meat  Co 

Cliiiio  Vall<y  Meat  Packing  Co.,  Inc 

.■^ani  Kane  I'acking  Co 

Green  A  olivir  Satisage  Co  

Midland  Eiiipiu>  Packing  Co.,  Inc 

Bookey  1'a.kinK  Co 

J'liikctt  Parkin)!  Co _ 

<iold-l'8<'  Mi-m  Co.,  Inc 

An/a  Paikiiig  Co 
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NOTICES 
"'iff'i'i'iJi/HH'ft"  ilaughtering  humanely — Continued 


Nhjuc  of  establishment 


EstaMtahment  ditlk   Calves   Sheop    G^iU    Swine    EqiilnftS 
No. 


T.'nion  Packing  Co 

Krrssno  Meftt  PactinR  Co - 

IJernaiido  I'ackinp  Co..  Inc — — 

St.  Paul  DTRispd  Bpff.  Inc - 

("kiuphwiy  Pstkinft  Co - 

MeyiT'K  PatkiniE  Co 

ianii.>  .\!lan  A  Sons 

Wilson  li-  Co.     

«rns>  Hrotliei3  Meat  Packers,  Inc.— 

IteeviUe  Packing  Co - 

Snlina."  Meal  Co - 

F.n^ee  I'aokine  Co..  Tnc 

Sniithiielil  Packing  Co.,  Inc 

.\cnu-  Markfts.  Tnc - -- 

FriMmnn  Brnlhers  Packing  Co... 

Puadale  Packing  Co - 

OUthani's  Farm  Satisajje  Co.,  Inc. 

Kolwrt  L.  Knnli,  Inc 

PoneU-.ss  Meat  Co - 

Dulmquc  P;M*ing  Co - 

1)0.. 

Do 

Ix<i:an  Packing  Co 

Wut.sonville  Drpssrd  Hcef,  Inc — 

]xn  Bano.s  Abattoir  Co..   

()akii(ipe  .Smokehouse 

Owens  Country  Saiwifie,  Inc.- 

Williston  PackinK  Co..  tnc 

NculiotT  Br>lhfU'S - - 

Crwn  Ray  Dressed  Beef,  luc 

.\lpiiie  Paiking  Co --- 

Tlie  Lundy  Packing  Co. - .- 

Frosty  Mom  Meats - 

Minrten  Beef  Co - 

S.  BoniKcur.<o  &  Sous.  Inc. 

NTtirrav  Packing  Co..  Iiic 

v..  W.  Knoip.  Inc.  of  Iowa 

The  Collir.s  Packing  Co_ - 

Keno-sha  PdckloK  L"o.,  Inc.-. - 

Kinel>eri;  I'ai  kinp  Co.. - 

.■^ehneidcr  P;>ckinB  Co - 

Kinaha  Da.'i.'^'d  B.'cf  Co..  Inc 

Del  Curto  Meat  C'n 

A.  Dicillo  &  Sons.  Inc 

Dewilt  Packing  Corp 

Morris  Kifkin  A  Son.'^.  Inc 

Pioneer  Boneless  Itref,  luc- 

Lancaster  Packing  Co 

T.itvak  Packing  Co 

Uecwar  Packliig  Co - 

Cornlitisker  Packing  Co.. 

Mi>souri  Beef  Pnckers,  luc 

.Vnitour  A  Company 

(iolham  Pn)vision  Co.,  Inc -- 

.Sainl  ("ri.ix  Abattoir 

Robel  Beef  Paikers - 

K-a-st  Ternie-^?*'"  I'aikiiig  Co 

Mcxnpliis  Biitfhers  A-ssociation.  luc 

K.  W.  Kjicip.  Inc..     

Cold  Ring  Packing  Co..   

Kairliank  Fann-;.  Inc 

.Mid-.Slatc  Meat  Packei.s.  Lie 

Barters -Meat  Co 

Heini  BrolliiTS  Packing  Co 

The  Hull  A  Dillon  Packiiiff  Co 

.Siiea-Valley  Meul  PacJters.  Inc. 

Snider  Biol  hers,  Inc 

.Averich  Pai-kiiiR  Co.,  lui; -- 

Cliarles  Miller  A  Co - 

Pork  I'lW'kcrs  Internalioniil,  Inc - 

Oklahoma  State  Univei.'<ily— Meat  Laboratory... 

.■^ebastnixjl  Mi«J.  Co.,  Inc 

ArmfHir  A  'o 

SmallwfMid  P;icking  Co.,  liic 

Marysville  Meal  Packing  Co.,  Inc , 

Pepper  Paekinu  Co - 

Oscar  Mayia  4  Co.,  Inc -- 

Do.... - - 

Do 

.MidwrtSl  P:tckine  <'<i 

CrowiTS  Meat  Co.,  Inc. 

I'rUlt  Packing  Co.,  luc 

.Salter  Packing  Co... ..- 

Bla»:k  Uilb  Packing  Co 

.Mid-.Soiilh  Pacllers,  Uic 

DAW  Piu.;king  Co -- 

(■harlei  KuMn  .Meat  Co 

I':ickeriaud  Packing  Co.,  luc 

Packerland  PackiuR  Co 

Texas  Meat  P;Kkers,  luc — -- 

Kliner  Bender  A  Son,  Inc 

Pemilta  Packing  Co..  Inc 

Frosty  Morn  Meats,  liiC 

Annour  A  Co — 

Colleyville  Packing  Co.,  Inc — - 

I'redcjritJc  A  Uernid,  Inc 

Dawsoii-Bakdr  Packing  Co.,  Inc. 

Cut  Packing  Co.,  luc 

Elk  drove  Meat  Co 

Siui  Antoruo  Packing  Co _. 

Wrlgfat,  PiiOking  Co.. 
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NOTfCFS 


Ff'.i^'iOh'nenft  tliui>htc'T,_: 


IW.'W 


>''  >v  — Contlnned 


Name  of  establishment 


Establisbment  Cattle  Calves   Sheep    Goats    Swine    Equlnes 
No. 


Wilson-Slnclalr  Co 

EasU-ni  Oregon  Meat  Co.,  Inc 

Bonner  Packing  Co 

Kuminer  Meal  Co.,  Inc 

Doskocil  Sausage,  Inc 

Lumberjack  Meats.  Inc 

Big  Foot  Packing  Co.,  Inc ..     . 

E.  A.  Miller  A  Sons  Packing  Co 

H.  H.  Keim  Co 

Kbner  Bros.  Packers 

United  Packing  Co.,  Inc.. ..... 

Aiilnirn  Pai'king  Co.,  Inc 

Carteret  Abattoir,  Inc .,.. 

Flanery  Meat,  Inc .'.. 

Long  Creek  Meal  Co. 

Tran.scontineiit  Pju-king  Co 

Bird  Provision  Co ._ 

Ppeneer  Foods.  Inc 

Sdiluderberg-Kurdle  Co.,  Inc .,..! 

.Tohn  Morrell  A  Co- 

Wilson  Beef  A  Lanb  Co 

Baum's  Botopna,  Inc 

McCook  Packing  Corp 

Quality  Meat  Paiking  Co - _ 

Colorado  West  Packers,  Inc 

(ilobc  Packing  Co 

Webber  Fanns,  Ine .._ 

Crown  Packing  Co 

Scott.sblnfl  Packing  Co 

Union  Packing  Co.,  Inc _ 

S  A  S  Packing  Co..  Inc 

Caviness  Packing  Co.,  Inc 

Ja*'ob  Bailer's  Sons.  Inc 

Caldwell  Paiking  Co.,  Inc 

Pierce  Packing  Co 

Wilhelni  Foods.  Inc 

Bryan  Mciit  Co 

Kansas  Stat<>  T'niversity — Animal  Science  and 

IndiLstry 

Kramer  Hecf  Co. 

•  itilf  Packing  Co 

Triolo  Brothers 

Central  Nebraska  Packing  Co..  

Davenport  Piukiiip  Co.,  Inc.. 

Farmland  Foods.  Inc 

Do 

A.  Darlington  StriMle 

KM  Co 

Swift  ACo_ 

DfN-ker  A  Son__     

Roode  Packing  Co.,  Ine 

Frosty  Mom  Mpat,s.  Inc , 

I'ncific  Meat  Co 

W«sterii  Packers _ 

Ohio  Piicking  Co 

Parnell's  Packing  {'<> 

The  .lacob  S<hlaclitcr's  Hobs  Co 

Mid.State  Mont  Co _. 

The  OK  Piuking  Cg. 

Monroe  Packing  Co.,  Inc... 

Seil7.  Foods,  Inc _ 

The  American  Meat  Packing  Corp 

Schaake  Packing  Co.,  Inc 

Karler  Packing  Co 

Sheridan  Meal  Co.,  Inc 

Karl  C.  Oibhs,  Inc _ 

llanford  Meat  Packing  Co 

Atlas  Packing  Co 

Central  Packing  Co 

The  Ciidahy  Co - 

Bryan  Packing  Co 

Diamond  Meat  Co.,  Inc 

Oranit.e  Strife  I*acking  Co 

Aurora  Packing  Co.,  Inc 

Hatlield  Pinking  Co. _ 

Baum's  Meat  Pm^king  Co .' 

Rwl  BiU-nes  Packing  Co 

American  Beef  Paikers,  Inc.. _ , 

Amco-Pnc  Corp 

The  ().  Erhardt  Sons,  Inc 

I'nited  Packing  of  Iowa,  Inc.. 

Rochester  Independent  Packer,  Inc 

J.  II.  Bouth  Pai'king  Co 

Sterling  ('.olorado  Beef  Co 

Foremost  Packing  Co 

Superior  Packing  Co.,  Inc 

Bcrchem's  Meat  Co 

Lee.-Johnson,  Inc 

Frederick  County  ProductB,  Inc 

Reelfoot  Packing  Co 

O.  BartiLsch  Paiking  Co 

The  Allen  Packing  Co 

Arena  Dressed  Bwf  Co 

Bioui  City  Dressed  Beef 

Riouiland  Dressed  Beef  Co 

Sioux  Beef  Co 

Jordan  Meat  4  Livestock  Co.,  Ine_ 

Wells  and  Davifts,  Inc ; 
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NOTICES 


Name  «rf  csi  abUshmont 


Establlshmerrt   Cattle    Calves    Sheep     Ooats    Swiue    Equlnea 
No. 


PIprra  Meat  Co - 

Tfi>neas<^  Dressed  Beef  Co 

Amortcan  Beef  Packers,  Inc 

FTnnly  A  Co..  Inc 

Sonta  Ana  Packing  Co 

Pnhler  Pacfeine  Corp - 

Pwnnton  Packinp  Co.,  Tnc 

Alco  Packinp  Co..  Inc 

Alco  Packine  C« 

WaMen  Packing  Co..  Inc 

Samlx)!  Packine  Co. 

Tot>in  Packine  Co..  Inc -- 

Vernon  Caltioun  Packing  Co 

Veats,  Irc 

Pifrman  ^tpat  Co.,  Tnc - 

Parly  Packine  Corp.. - 

B.  Con.'Jtantino*  Pons  Co 

Vtillcy  Packers,  Inc.. — - 

Wisconoin  P.vkine  Co 

reoples  P.ackine  Co. 

Parsons  Beef  Co.,  Inc 

K.  B.  Manning  A  Son... 

lowft  Beef  Processors,  Tnc 

Vollr  Packine  Co — 

Cappfllino  Aliattotr,  Tnc. 

Centner  Packine  Co.,  Tnc 

Diamon.l  N'cnt  Packers,  Tnc 

Whitehall  Packine  Co 

Mcilman  Food  Industries,  Tnc 

M.  Brirer  A  Co - 

Joe  r>(ytorman  A  Pon  Packing 

Kennedy's  Pan.saee  Co 

Bo!)  Fvaius  Fariris.  Michicaa,  Inc 

Thomi>son  Farm  Co 

Creater  Omaha  Packing  Co.,  luc 

Poller  Sau.sftee  Prn(l\ict.  Tnc 

Vlnrf'iia  Packine  Co.,  Inc 

T,ay  Packine  Co..   

Monfort  Packine  Co 

Hawaii  Meat  Co.,  Ltil.... 

Ix>ne!iorn  Meat  Packers.  Tnc 

National  Food  Stores,  Ine — 

Banner  Beef  Co.. 

Shamrock  Beef  Co 

F.yerett  C.  Tlorlein  A  Sons,  Inc 

Klarernf  Kentucky,  Inc 

The  Home  Pride  Provisions,  Inc 

Armotir  A  Co 

Landv  Packing  Co.. -,:i---vi;-- v" 

Porkland  Dlrlsion  of  Consolidated  Foods. 

McCabe  Packing  Plant 

Swift  A  Co 

Nehnvska-Towa  Dressed  Beef  Co 

Associateil  >'eat  Packers,  Inc 

.Stevens  Meat  Co..  Inc 

James  SatLsage  Co — - 

Ciolden  We.st  Meat  Co.,  Inc 

C  A  C  Packing  Co — 

De  Luca  Packing  Co -■--- 

f)dom  Satvsage  Co.  of  Kentacky,  Inc 

.Mewel's,  Tnc -"".-"; 

Jesse  Jones  Division  of  Goodmark,  Inc. .. 

Ballard's  Farm  Sau.saee,  Inc. 

P  A  Tl  Packine  Co.,  Inc 

Greeley  Meat  Co 

Hardy  Packing  Co.,  Tnc 

Yoftkiim  Packing  Co.,  Ltd.. 

B'.irlison  packing  Co 

Pace  Packing'Co —  - 

Ridley  Packing  Co - 

South  TP!ia.s  Packers.  Inc 

L  A  If  Puking— Braun  Division 

Brv.an  Saiuvige  Co..  Inc 

Loveland  Packing  Co.,  Inc — . 

OA  C  Packing  Co 

Ridley  Packing  Cj> 

T,.  A.  Frey  A  Sons,  Inc 

We.'.tern  Bee/  Packers,  Tuc 

Wright  Packing  Co 

Nocona  I>o<ker  Plant 

Centeno  Meat  Commissary 

Lamesft  Meat  Co. 

.\mar11lo  I'acklng  Co 

Iliisband  Bros.  Packing  Co 

Ben  (irantham  Meat  Packers 

Dankworth  Packing  Co 

.\mana  .Society  Meat  Department- 

Thels  Packing  Co.,  Inc 

Grot*  Meat  Co 

Clayton  Packing  Co 

Smit  A  Son,  Tnc 

H;j.-   .,T  r :«>ds,  Ine 

P  I.-  .        .:  ^^eCo.- 

.Mi».'  ;.  ,^  i   ,.  king  Co.,  Ino... 
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No.  30— Pt.  I 


Clinton  PacklriB  Co „ 

Pony  Eipresa  Ranch 

Quality  Packloghouae,  Inc 

John  E.  Daily,  Inc 

Clmpl  Packing  Co 

Link  Brothon  Enterprises ._ . ; 

Wenning  Packing  Co.,  Inc : 

Springfield  Dressed  Beet,  Inc 

Weyhanpt  Brothers  Packing  Co .j 

The  Teeters  Packing  Co 

Du  Quoin  Packing  Co 

J.  W.  Trcuth  A  Sons.  Inc 

ManAssas  Frown  Foods . .....    ..„ 

H.  P.  Beale*  Sons.  Inc 

Yodors  Locker  Plant ; 

Wagner  Provision  Co.,  Inc 

Btoevea  Brothers : 

Blue  Mountain  Meats 

Lewis  A  McDerraott 

Vista  Meal  Packing  Co..  Inc 

Oraalte  Meat  4  Livestock  Co 

Zweigart  Pocking  Corp 

Armbrust  Meats . . 

MaryviUe  Packing  Co 

Pauis  County  Locker  System _: 

Runyon  Froion  Food  Service,  Inc 

Winter  Meat  Processing 

Woods  Locker  A  Abattoir 

Yonw  Packing  Co 

West  Slaughter  House 

Sutterer's  Slaughter  House 

Pemiscot  ('»rki»e  Co 

Davis  Siai.i'-cr  i'ljuit . 

Crouch  b  1,«  k(i   ^  l^oceesiug . 

V.  J,  r  .Meat  Processing .__ 

Na....  r  Hutchery . 

n;  «  -r  .'Waat 

Matthew's  Locker . 

Bolivar  Locker  Plant 

Fraacls  Packing  Co „. ; 

Swiss  ProcessitQ!  Plant 

Slagl*  Meat  Market,  Inc 

Wiin»*iy  .~'>iughterhouse _; 

>i'.phc  !.».   K"r  Service. ; 

;  '"^..i.i  ve  A  Sons  Meat  Packtug,  Inc - 

l»i  .*UB,n  Packing  Co _.. 

V  rMi.  >  Meat  Prooesang 

H^v  t  Moh!  Processing . . 

Dtirtf-    !  ,i.  i:   rie  Co ; 

Hi»'i  n'-iT    ;c  Packing  Co : 

Gl«"   «  I  uM  ■■•n  H  iicberlng 

Ho-4^-.  t^>  k   r  !•  <\[U ; 

frMjrnrv  }'.  .;   t  .•.'  ,>hop „ 

K<  ■»*.ii"  Sis^ir  I  ..fiiientiary  lor  Men : 

f..'t  1  M,w    j  *.  k:    r  Co..  Ine 

IVh.-.-a    \   \!.  It   !  n.  k.ng.  U»o.„. 

Bn'-.Ki   H    .   k  „ 

Ant '»<**«»    iAr'   >e     '■■v^       .---_-._._....._...«_._... 
l-.'^';^n   }  »<'^ii't^  '    ■!      .JH'  . , 

j  .v-.i.»n  i  .-^■.^^.■,t  •(.-.•.' A  VeaJ  Co.,  Inc 

'n-iV**^   li^'  ((''?«<    ;»rp.  , . . . 

Nto^--*-;  Vi4*n'V^  it  ;  o . ... . . 

KH'"hA  -^'hftiK^    1h« 

M'-r^^'^v  Ki<.at^^  Abattoir .. 

w       •  I-  t.T  !*K    c  Co.,  Inc 

>!•-•», .1    r-^    R    r:t'    1    o . ... ... . 

Oit-'-T  it  k;rig,  Inc 

C^'-I'-h;   V   .«!».  Irw. „„ . . 

V|i'!.'-n'>li'>~'l  U■«t^    TiMl..„„ . .. 

p,.w—n  Wnoi*..*Hi*'  ^1"hU?..,......._.. „...____._ 

\'-tf^r    Ho-  '  i'-K  K  ^*r*     I '»C. ,......„. ...... ...... 

-H.-»rt   f'^'erT>e  l''*'';.' '  (ig  t'O.  ..... .. ....... 

Jn'-K   lA>>>r  HM'i  '  *)  .  Inc........ ... ........ 

iVini''-    [err*  xtw^W  <  O 

Iota  M««l  rn«<"v*>f-^    ■•te . 

Th»   F^it^ti.    i'rvf.''.^  <    n.,  Ine. 

li-,»"Hr>-i  H-~    K-    I -I,  Food  I/ockeis . 

;  .,i'..*t  -vi.-ir  "n'-h  '*tf  ■  'irp 

A    ■■  —  ^    f-  ^rkUtg  V  0  . 

f!-..,-f>»rs  Inc -- . 

^'•"•'-r's  M«8t  ProdtictB,  Ine 

Herrrmn  the  OenTnan  Slaughterhouse 

Elliott  Food  Products,  Ino 

Ord  Crtd  Storage ^^ 

jr»^'>.«^  -  }•  r-^r^r^  Kfxyis . 

Th"  I  —  -    r  -I    .•    Meat  Co.,  InO 

Adnrr-.i  IxkRiT     . 

Al«t»mdria  Packing  Co ; 

Panhandle  Packing  C« 

Oherg's  Meat  Piuciasliig 

Holtwvr's  Certified  Meat  Processing  A  Ciu-ing 

Marr's  Locker  Service ... 

Carisrm'«  M'lt  c   i  -^••-'s 

Osakis  Mnt  ,v  I'^-^^-^-^-g 

Doty  Parking  t  o,.  liio ^ 

Ornnkwjwyai  Moats ........................... 

BraTBT  Packing  Co 

Clay  Center  Meat  Co : 

Otte  Packing . 

y  *  9  SanS!**  Co.,  Inc „ 

Jotmsrm  Steak  Mastsr . _.„ 

Petervin's  Lockers  Inc . , 

Tit-i-i's  Processing  Plant 
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NOTICES 

S§!<iblis)ntt»nti  tlaughterinff  hwnuntlv      Continued 


Naii',<"  of  aytatH'hirpi.t 


Ki?tabh-!.:£,fQt   Cattle   C«lv«6   Bheep    Ooata    Swine    Eqnlnes 

Na 


Onstojn  Pack,  Ib« 

City  Meat  Market — • 

Verline  Locker. -—^ 

Bi  inde's  Loeker  Plant ~ 

Ft'I't  Meroantile  Co : 

K  •■      .'■  Tx.<'ker  Plant — ; 

'!  r ,    ■ :     .     -  M<>at  Center - ^ 

r  ..ir   •.   of  Nebraska— Loeffel  Meat  Labora- 
tory  - .- 

Butler's  Beef  Acres ^ 

Bomiin  Packing  Co ; 

North  Platte  Packing  Co..  Inc : 

fSfx  Street  Processing  Plant,  Ine ; 

Pet<<rsliUT2  Lcx'ker ; 

rardel  A  §on  Krocicr  >fca»s 

Dfttman's  Market 

Yost  Pack.  Inc 

Hollstein  Packing  Co _ — 

Cnlbertson  Locker,  Inc..  ; 

Kreimer's  Store -   ! 

T»-cuniseh  Locker 

VfilcntlrK"  I>ot-kers 

Wakefield  l/ocker  Service 

Wausa  LockerS- 

Baflalo  Lake  Meat  Co — 

navQk'9  Locker  Plant 

Sherman  ruslr.m  Slaughtering „ 

FA  J  Meat  Processors 

Perryvllle  Packing  Co.,  Ine ^ 

TIa.«ty  Packing  Co 

Pierce  City  Locker 

Frigid  Food  Serviee_. 

Wniveri>tty  of  Missouri— F  BAN  Department... 

GrecnhJll  Slaughter  House. 

Dutch's  Packing  Co - -— 

The  Deep-Freeze  Inc 

The  Fre«'zer 

Featon  Meat  Co 

Paris  Locker  &  Abattoir— - 

Koscville  Packing  Co - - — 

Dale's  Packing  Co 

Nory's  Pork  Frodtiets 

McGe«  Packing  Co ~ - 

Pchieswig  Saas;ige,  Ino ... 

LeKiy's  Meat  Proccs-'^ors 

NerboFne  Locker  Scrrice 

MotfB  Foo^  Lock«is-At)attolr .r 

S*f.-'t.jr  "^iTrr^tt-Ftiinpe     

T!'. .•!..-■.  r.i.    -^rl■,. «.'.'•■:  I'-',  .rd ._ — ......... 

}(,<..-  1>T'.      i   i     J-^iutfiiter  House 

Ai,.!i  M>k;:.  .V  '  1         - — ....... 

A    I     fik.-<.r  r  .c^iir.  J  Co.,  Inc ^ 

K.r   I  .-    -Ui.i^nt.r  H>U5» i-. 

I,..'      I.t,."kw  r^a-     ...^ — 

B  A   K  F rfHtk-^tfC  Pumt 

I,v>h  P  .rkllr^  ffUit         

D'-«ter  l'd<-J,:c,:  Cc  ,  H,  ■  

Vliiivr  ~  Vleiil  !'re*K  .-Ui,;    — ...... 

Ar)'>^  Pi.;kr;gC« 1. 

1Vi-«-it«   I-  "<Hi  D1nt»ihw«/rJ,  Inc ; 

O    K    \(^  .t  f  .tkjr.g  (  o_.    .-. 

W  rfli  ur.  C"    lifke  A  S^d."  Co — 

V'  .  V, '  ,1 .  of  S—vi,<hi — ADimal  Science  Division. 

}i..h.T»-r  M-ii:  i  «  ,  Inc -- 

riiiv.— -ivi    .'  I '  c:.'.'  r.;)a— Department  of  Animal 

Is^ienrc   _.  

Johnson  Meat  Co — ~ 

Oakdale  Meat  Co — . 

Lamb  Specialties,  hic 

Mount  Vernon  Meat  Co.,  Ino . 

P3.-M-0  Meat  Packers,  Ine 

Wf^ber,  Inc  - 

Mckac  Pack.  Inc — 

Florejice  Packing  Co.,  Ino i 

Davtf  Merit  Co - — ; 

Avila  Meat  Co •-— 

Saticoy  Meat  Packing  Co... ; 

Schenk  Packing  Co ; 

Tjilare  Meat  Co 

Redwood  Meat  Co : 

Amopole  Meat  Co.   : 

Krtitrlg  Meat  Co - '• 

Mid-Cave  Meat  Packing  Co ; 

Cedar  Packing  Co ; 

Cnyamaca  Meat  Co : 

Mary  B.  MfaC's- — 

T.  P.  Packing  Co.,  Ine... - : 

Ijewl-!  Meats . .  - '■ 

R  A  R  Lo<ker  Plant ; 

The  Evans  Meat  Co i 

Columbus  Slaughtering  A  Processliig..... — i 

KUe  Packing  Co — 

Galbreatb  Packing  Co... : 

Chambers  Packing  Co -" 

Fowi  Brother!-. . 

Reed  Packing  Co : 

York's  Meat .....__.—....-»._' 

Mori  Wholesale  Meats —. — 

K-Pack  Meat  Co : 

Carson  Valley  Meat  Co —^ 

<lreen  Hkl,  Inc — . 

Oeorge  H.  Meyer  Sons,  Ino \ 

Onard  Ilill  Meats  Inc — — 

Ounnoe  Sausage  Co^  Inc... 

Odom  Sausage  Co.,  Inc ; 
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NOTICES 

Eftabliahmmtt  tlaughtering  hunianely — Continued 


5ni3 


Name  of  eetablMiment 


Establishment    Cattle    Calves    Sheep     Oeats    Swine    Equiiies 
No. 


C.  Bk»  Packing  Co.,  Tnc 

Buflolk  Packing  Co.,  Inc 

Martin's  Abattoir  A  Wliolesale  Me&ta 

Fe«\n  Haven  Meats,  Inc 

Roland  Packing  Co.. 

Edww<ls  Sausage  Co.,  Inc 

White  Packing  Co 

Il«Mi  Sausage  Co.,  Inc 

Mac«la  MuJiicip;il 

Vftuco  Municipal  (^vermnent. 

Manati  Slautrhtcr  House 

Carolina  Municii>.al  Hlaugbterhouss 

Municipal  Abattoir 

Peiiuelas  Municifwl  Abattoir 

San  .'Vl>i«(ilian  Abiitloir 

Muni('i|HO  de  AguadiUa 

Maoelo  Municipal  de  Pouce 

IkbKwlo  de  Coro7.al 

Primeat  Packing  C« 

gtar  Me»t  Co 

Waltw  Packing  Co 

Etaitdard  Beef,  Inc . 

Caliban  A  Co _, 

HeJnis  Slaughterhouse 

The  Kos8  Abattoir  Co 

Boh  Evans  Farms,  Inc 

Bergman  Meat  Packing  Co.,  loc 

mini  Beef  Paekeirs,  Inc 

Boij  Evens  Farm*,  Inc. 

I'tiea  PftckiTig  C-o 

Marljorgec  Packing  Co - 

Nemeti  Packing  Houm 

Hitch  Packing  Co - 

Miller  Processing  Co.,  Inc._. 

C/Miniry  Pride,  Ine 

Fxkert's  Inc 

Western  Illinois  Ice  C-o 

Al»e  May  Packing  Co 

Selwted  Meats - 

Ja<t<>u  Pack,  Inc 

SchwarWraan  Packing  C-o 

Deming  Packing  Co.,  Inc 

Jimmy  Dean  Meat  Co 

Miiskocee  Packing  Co.,  Inc 

Hatch  Packing  Co..  Ine 

Siitv-Sii  Packing  Co - 

H.A'.S.  Sweet  Meat.  Inc.. 

Western  Meat  Packers,  Inc 

Karhina  Packing  Co — .. 

C^^)w'a  Meat  Co - 

Clipf  Roddy  Meats  Co 

Bartliel  Packing  Co.,  Inc.. 

Rocking  V  Beef.  In<- 

Brown's  Meat  Locker 

Interstate  Packing  C«... — 

Brown  Paiking  Co 

Community  AlKtttoir,  Inc 

C^ilbertsoH  Processing  Plant 

Sotilltern  Meat  of  Te»as - 

E-Tex  Packing  Co. _ 

FehciaiHi  Meat  Supply 

BAB  Ps»rking  Co 

Oebttrn  Pai'king  Co — 

Oftklawn  Uraio  A  Feed,  Inc 

Oreec's.  Inc. _ 

Slttgle  Tree  Farms,  Inc 

Te^as  Meat  Packers... 

Am«»ncan  Packing  Co.,  Ino 

Kentih'ky  Sausage  Co.,  Lie 

I)«iTt  Bocicles*  Beef  Co_ 

Metrper  Packing  Co.,  loc 

Kiiterprise  Meat  Co.,  luc 

lloM  Kist,  Inc 

Sfiiiit  Thomas  Alwttoir _ 

Municipal  (Jovcrnniettt  of  (^twbradillas 

Municiimllty  of  Albonito. ..... 

Coleman  Siiiisace  Co 

Henry  W.  Staph 

CamHna  Atwttior.  li«c r. 

Hftr^i^*mburg  Wlioieeale  Moat  Co.,  loO 

(>il»t>s  S»ns:>Be  C» 

Dinner  ivil  Meat  Products,  Lao 

Bhie  Ridge  Beef  Ptent,  Inc _ 

WiHmms  Satisage  Co 

P.  H.  Purnoll  Sausage  C«.,  Inc 

DianKvml  Meat  Co..  Inc 

FWd  Packing  Co..  \n(f 

Brundige  Sausage  Co .— 

Fulton  County  Packing  Co 

I>»nvtl(e  Meat  Products .- 

T.  M.  Lmidis.  inc. 

Denhtman  Enterprlsos,  Ino 

< :  trl  r^or-Harf  Co 

V. -'•  !:  Packlf^!.  Ibc 

^  —  -..mbie  Meat 

M       .f  A  Swanick „_ — 

Mi-^.iiri  Valley  Meat ..„ 

H,^,..  .,m  MealS- .... . 

Ooklades  Butriier  Shop 

Cedar  Ridge  Meat  Servioo 

Bamee  County  Lockers 

Hope  Looker  Plant „._........ 

CafMelton  Cold  Storage 

OreAt  Bend  LockeiB — .; 

Fairmont  Lockers — ... 
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NOTICES 


Name  of  eetabUshmf  nt 


E»t»bB«hment  C»ttl«  CalveB   Bheep    Goat*    BviM    K<jnli>ei 


No, 


Fkybfnt's. ..i_;;i--i.=3 

Montwth  Meats __J5 

Park  River  Locker  Plant ^ 

Niagara  I>x"kers — —J 

Bowdon  Locker  Plant ;; 

Lang'ion  Lockers — . 

AaJ<Hlt's  Looker  Plant _ 

Kocklake  Locker  Plant — — 

Aneta  Meats.- 

Aiiimal  Science 

Stanley  Locker  Service ; 

Davidson's  Pro<*ssing  Plant 

Lunde  Procestjiiig 

Dakota  Mcat^,  Inc 

North  Dakota  Ptut*"  Hospital 

Myers  Meat  Processing 

Hillside  Meat  Co 

City  Meat  <!:  Lmker.- 

Wets<'U  Jack  A  Jill. 

Bos<-h  Meat  Co - 

Fred  Bom - 

S'liafcT*  BoKher  Shop 

K  A  K  Pr«c>ewsiiig  &  Saks 

John  Bonn. 

Einford  Lockers 

Valley  Meat  Packing  Co.,  Inc - 

City  Meat  C-o. - 

Rahr  Moat  Service 

MUe.<  City  Packing  Co ' 

Uardin  Meat  Mitrket 

Seltz-Boweis  Proe<'5ssing  Piaiit 

TimberUmd  Parkin*  Corp — i 

Kpcxjelak,  Inc.  (Havre  Abattoir^. ^ 

Ro<ky  Moturtaic  P;>ckfcig  Ce.,  Inc 

Triangle  P<ieklBf  Co -- — 

Maria's  Packin?  Co 

Stanlord  Meat  U;irket 

Barsotti's  Meat  Plant 

Montarui  Htate  Prison 

Kobert.s  Packjne  Plant 

Rick's  Packing  Co 

Fan  Mountain  Meats 

VoUmer  A  Sons.  Inc 

KaU.spell  .Meat  Co 

White's  Whole.<«»le  Meats 

Vandervanter  Meats.. - 

Pchramm  Packing  Co 

Tnlman  Moat  Processing 

Mickev's  Packing  Plant 

The  Modem  Locker  Co — . 

Miuster  Meat,  Inc. — 

Smith-WiLion  Meat  Prodoets,  Inc 

Adania  Locker --- 

Dale's  Meat  Processing  Plant 

Lindente.lser  Meats 

Pi.'cter's  of  the  Order  of  Saint  Benedict 

Huettl's  Locker  A  Dressing  Plant 

Wilson's  Meat  Market- 

Carlos  Lockers 

tinkers  Harfield  Locker 

Claris.sa  Meat."^ 

Bruno's  Packing  Co 

Bangor  Beef  Co - 

Conti  Packing  Co..  Inc — 

Kenneth  Baker  Farm.s 

Readtiekl  Abattoir 

Bovalina  Packing  Co --- - 

Peter  D.  Villari,  inc - - 

Partin's  Country  Sausage = 

Meherrin  Packing  Co J 

Kim  Hill  Meats,  Inc 

Koch  Beef  Co 

Southern  Packing  Corp : 

Charles  J.  Schmidt  &  Co ; 

Dreher  Packing  Co.,  Inc - .- 

Louisville  Beef  Corp 

Fanner's  Meat  Produce,  Inc • 

KUng's  Meat  Market -s 

Metiger  Bros.- J 

Univerity  of  Kentucky— Meat  Laboratory ; 

Davidson  Meat  Market -3 

Tnrpen's  Sausage,  Inc - 

Boiirlion  Packing  Co - - 

Walton  IxH-fcerA  Slaughter  Plant ,; 

Bill  Wheek-r  Slaiigliter  Ifonse- J 

Farmers  SlanghtcT  House J 

Heiirj-  Ross  Packing  Co J 

Slade's  Meat  Packers,  Inc i 

Iliights  Market - 

lyiretto  Meat  Processors ; 

Bowerman  Country  BausaRe ,: 

Boo'ie's  Abattoir.  Inc ---. 

tireeory  Slaughter  House,  Inc. 

Douglas  StenehterlKm.se i 

Elmore  A  Payne  Packing  Co.,  Inc 

Brownsdale  Meat  Service,  In« ... 

Rohmson  Saiisa^'e  Co -J 

Bullock's  -Meats,  In« - 

Meiiel  Meat  Packing  Co. .; 

Bnrton  Block — 

B lough  Packing .; 

Wright  Slaneliier. - — ^ 

L*«li  Brotiurs  .Meats.. .- 

New  Holland  Meat  Market j 

Bfcolier's  A.  Sons,  Inc 
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NOTICES 

. jhtering  hummitlff — Continued 


Name  of  establishment 


Bstabllshment   Cattle   Calves    Sbeep    Ooats    Swine    E    ;„!' 
No. 


Frank   Takuhik 

8.  W.  WriKht  A  Sons  Packing  Co 

Juniata  Packing  Co 

Ocxlfrey  R  rot  hen 

W.  L.  Strayer  Locker  Plant 

Welter's  Cnstoin  8laughtering 

W.  W.  Snavely 

Kmipp  Brotliers 

James  Et>erly 

Charles  live* - 

Peters  Rrothers  Meat  Market,  Inc 

Rtisaic  Shade  Packing 

Fritz's  Meats 

Maury  Packing  Co 

Lloyd  A  Earl  Yoimdt 

Cunningham  Packing  Co 

John  F.  PelnsoA  Rons 

Rose's  Slaughter  House 

Sechrist  Brothers,  Inc 

Rotvert  J.  Ishman 

8pnrge«Ti  SmitJi  A  Sons 

Riley's  Meat  Processing 

Vox  Ham  Packing  Ce 

Richard  L.  Beck  A  Sons,  Inc 

Charles  Wfnick 

New  Wilmington  Steoghter  House 

James  R.  McDeavttt 

Wiiman's  Meats 

KoTacevtc  Brothers  Packing  Co 

Karl  K,  KHng 

Hi  Way  Meat  Market 

Rohie  Meat  Packers.  Inc 

WIWa«  Clark  Packing  Co 

Dvsinger  Meats.  In« 

Paal  E.  AclflBJS 

CM.  Read's  Sons _ 

Hoffer  Bros.  Meat  Pasking  Co 

A.  J.  Peachey  A  Sons 

Ray  T.  Bonner  A  Son 

Henry  Harper  Wagner , 

Honsaker  Bros.  Meat  Market 

Ted's  Meat  Market 

Esporwhada  Qaalily  Meats ._. 

HIrch's  Meats- 

Economy  Locker  Storage  Co.,  Inc. 

Cecil  F.  Fraker 

Rebuck  Farms 

Rothermel  Meats 

Harvey  A.  Kipp 

McOuIre  Butcher  Shop 

Gmnta , 

Charles  Meat  Market 

Dan's  Country  Moats,  Ino 

Clond  Packing  Co , 

Le  Due  Packing  Co 

Troy  Meat  Processing 

Polo  Locker  System,  Inc 

New  Franklin  Lockt>r  Service 

Uhrlg's  Slaughter  House 

Wright  CityMeat  Co 

Weber  Meat  Service 

Warner  Lcx'ker 

Princeton  Food  Service 

Oylcr's  Locker  Service 

Novingcr  Ftxid  Locker 

Hale  Locker  Plant 

Elmer's  Place 

Buy  Rite  Meat  Co 

Bouckaert  Packiru? 

Brown's  Processing  Plant 

Zero  Locker  Service,  Ino .... 

Groves  Packing  Co 

Golden  City  Meat  Co 

Alma  Cooperative  Locker  Association.. 

Uptown  Slaughter  House 

Pleasant  Hill  Meat  Co 

Ponlos  Froren  F'ood  Corp 

Adriaji  Meats.  Inc 

Stonyhill  Meat-- 

Baker  Packing  Co ... 

Gla.sgow  Locker 

Hamilton  Looker 

Theriault's  Abattoir,  lao 

Clark  Packing  Co 

Allan  BeeJCo..  Inc.. 

Irell  Pork  Co.,  Inc 

Plainfleld  Packing  Co.,  Inc 

Oxford  Aliattoir 

John  F.  Martin  A  Sons,  Ice 

Oreggwood  Fann 

Erdman  Supermarkets,  Inc 

McDonald's  Food  Market 

St.  Joseph  Meat  Market,  Inc 

Froi-N-Foods  Co 

Oordhamer  Fcx>d  Market 

Riick's  Meat  Processing  Center,  Inc 

Bchuller's  Processing  Service 

Melrose  Locker 

Rapids  Locker 

Froi-N-Food  Co 

Plantcnberg  Market,  Inc 

Kettor's  Ments 

Salo's  Abattoir 

Carlson  Frozen  Meat  Sales 

Bennkig  Looker  Plaot 
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NOTICES 

Kxtahlishments  ilaughteiing  humanely — CoutliniPd 


Name  of  e,s'i.iblisliine!it 


EstabUglimont  ratll*"  Calves  Sheep 

No. 


Drivo  A  TpcI's  LockiT^ _ 

Fpr;rus  Locker  Flam 

lyiiiii'land  Mciits,  Inc 

Spikes  Uvtcers 

HorKos  Me:it  Market,  Inc 

City  M«it  Market 

Ne-,v  Miiiiicli  Locker  Plant 

I'oiers,  I  111' - 

Forsur  P:ukii;p  Co.,  Inc - 

Drewcs  Frozen  Food  Center 

Fo.'^iiiin  ("i)-Op  A«b^<K'iation  Looktf  Depurtiuent. 
City  Me:it  Market - 

lAiiell's  Foods - .    --. 

licnera  Mint.-i  &  Troces-'-ing  Serviie. 

Trailer  M.:its 

«ireoii\\:ilil  Lotfcer  riant 

Jiippni.  Ill'- -- 

Slaytoii  Z-R-#  Pae - 

Selieku  Loi'kpr 

tv  iinpler  Wholesale  Meat.«,  Inc 

S'liiih's  Meat  Prcoes.'siiig _ 

C  irroU''!  of  W.ir«iw.  Iiie 

Snow  Ilill  Proeivsing  Plant 

11.  1",,  Parks.  Ine , -- 

ijni'if  M.ut  I'lukers - 

nill  Me.it  Co.,  Ine 

."viiitiain  .\Ie;it  I'aiJjiTS 

.«t.(i)ion>  Kl;uiEliter(iou.<:e 

Ca'ltf'ii  I'aiViiic  Co    

Sliuzm-.m  PUuichterliouse 

Miilei-s  tViK;lesale  Meats 

llrU'ruMn."!  Me;\t  Perviee    

Miirr  A-  SliJIord  Meat  Co. 

>a<ol)nnnlile«»  Meats -- 

R...I  A  Ilertiq  Pa<ki[ig  Co.. 

kk  V-  M.;a  Packing 

Nlerrill  Me  .t  Co 

Poii'lem -1  Pakiiur  A-  Purveyor? 

K;  rnier  Packing  (.'o ■ 

ni.ver  M'-al  Co_  . 

M.irtN-  ra<  kiiiE  Co. - - 

F.riim-.ri  Pai'tinB  Co ..- 

Ce.iir  Point  P;«kiilg  Co 

Cri'etie  \^•at  Co-    -   _ 

.Moli.wk  Paikine  Co .   --- 

Si.riiiu'liild  .=;i:iimliter  Plant 

llirkiiian'.- Ments   .. .   - - 

C.  .te-^  SI  sne liter  Tious**. 

P..i.-s  Molnr.aM.at.^... , 

Mv>r'<  Pa'  k  inc  Co 

Mark--  Me.it  Co.   - 

Mnniit  .\.>i?el  M>at  Co     

KoU'rt  C.  Ciinnon  Meat  (.'o 

oncon  .>^tate  Per.iteutiary— Amiei  Farm 

<;iall:uii  M'-at  Cn -.    .---- 

M.KilIili  nrus.  Meat 

Hd-iton's  niff  HoiLse. 

Il.iwlev  .Meat  Co 

Il'.nkins  Wholesale  Meats 

Valley  Sans,>p>  Co        

Flilie'tCs  Pioneer  Meat  Co - 

.I.ilin  I>av  Valley  Packinj;  Co 

Mi)nnlain  V.illey  Me.it  S.TVice 

\  an  W.rf-i  Loekirs  A-  .slaughterhouse 

f  rooked  Kiver  Me.at  Co -   ■ 

Ciridi-r  Bntte  Piicking  Corp 

Tri-Coinitv  Meat  Co - 

Wistern  .Miat-:.. 

Caseade  Paekii'K,  Inc - - ■>- 

Terry  Bro-;  ,  Ine 

Ciiriio  .M''.it..     - 

Colfax  M.ats  Co 

I-anipaert  Meat-s... 

J'.nieiil?.  Packing  Co 

')wn  T'aekiiig  Co - --- 

Valley  Packing  Co 

Vc'LTal  .Meat  Co 

R  inch  Meats - 

Dwielit  (iordon    - 

Fair  View  Farm. - 

■Rndolpl!  Miunula - 

Tlarvev  F..  Delp. 

Balthazar's  Meat  .Market - 

Mcrvin  F.  Moyer. 

Crrettler  Meat  Pa''kers 

Alleifs  Millv  Market 

.Mike  Zrlle...  

Alex  Froehlieli  Packing  Co 

J.  T.  Barton..- ---- 

Mil' zaliaiigli  Slaughter  ITouse 

n.  L.  Pna-  hey,  Jr - 

TroT  Meat  Packing  Co - 

Paul  I..  Stoikdale 

Ilenninger's  Meat  Market 

Bicrlv  Meat  Market. 

Melvin  v.  Keich.-rt 

Mike's  Pa'-king  (.'o 

Wamnctnn  .M.>!it  P;w-king  Co.,  Inc 

firecn  \* alley  Pa'-king  Co.  --- 

\je  Due  I';u-king  Co 

Adam  llnl?..  Jr _ 

Shaw  Brothers.  Ino 

Stanley  F.  Skedel 
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NOTICES 

EttabliahmentM  tlaushtcrxng  hunvanely — Contliiued 


5.,iT 


Name  of  ostabUshment 


Establishment  Cattle  Calves  Sheep    Qoats   Swiae   Equlnes 
No. 


Dixon's  Meats 

Bristol  Bee*  Co.,  Inc ,: 

J.  V.  Taylor,  Inc 

Battle?  Meat  Processing  Plant 

Joe  Deflice  4  Sons 

Ging  Brothers 

T.  P.  Cunningham 

Shapes  Home  Dressed  Meats 

Oina  Guiliana _ 

Edward  Oalvanek 

Edgar  M.  Landis 

Lovewell's  Coimtry  Market 

Rice's  Meat  Market 

Charles  Kvergas 

Ben's  Meat  Market..., 

Elwood  D.  NtetTler 

Zechman  But.cher  Shop 

Edwards  Brothers  Packing  Co 

Yarabrovich  Meats 

Rupert's  Butcher  Shop 

Thrc«  Sons  Meat  Market 

Burkholder  Meat  Market 

Grofl's  Meats 

Kreisl  Co.,  Inc 

Smith's  Supier  Market,  Inc 

Lakevlew  Packing  Co.,  Inc 

Grill's  Butcher  Shop . 

P.  G.  Morrison 

Shamoldn  Packing  Co 

Rondulic  Packing  Co 

Arthur  B.  Wenger 

R.  E.  ITeratiey,  Inc 

Ilerfurth  Brothers  Meat  Co 

Myers  Brothers 

Ranck's  Meat  Market 

E.  B.  HostotTer*  Sons 

Espey's  Meat  Market 

R.  V.  Wam.z  4  Sons.. 

Walter  Z.  Dillon 

Meadow  Valley  Abattoir,  Inc , 

Walter  J.  Miller 

Werry  Provision 

Mark  R.  Bucher _ 

Christman  4  Fox 

Thornton  Meats 

Indiana  Slanghtering  Co 

8l)recher  Brothers  Meats 

W'indsor  Meat  Market 

Ross  D.  Bowser . 

John  Henry  Brubaker 

Fred  E.  8hive4y 

R.  P.  Howry. 

Leidy's,  Inc_ 

West  Apollo  Packing  Home ._; 

Weiss  I'aeking  Co.,  Inc 

East  Carson  Packing 

Bright  Byerly 

Ken  Weaver  Mciats . 

Clyde  R.  Albertson. 

Anderson  Quality  Meat  Market 

Emerson  Knight 

Kzra  W.  Martin  C» 

Wayne  4  Charles  Nell  Slanghterhouse 

John  J.  Kohler _ 

Beach  Meat  Market 

A.  S.  Kettering  DeUcat.easea 

Great  Valley  Meat  Market 

Sterner,  Ine 

Herman  S.  Kistler 

Gerald  Anderson 

Charles  T.  Heard  4  Co 

Putnak  Packing  Co 

Myers  Meat 

Perry  Paciing 

Pierce  Custom  Slaughter ; 

Cloverbloora  Market- ; 

Steigrwalt's  Meat  Market . 

Diet!  4  Watson,  Inc. .; 

Steve  Fichera  Wholesale  Meats 

We-sley  R.  Oouldey 

O.  J.  Hynes. 

Oanrley  Packing  Co.,  Inc .„,; 

Livingston  Packing  Co ; 

Jones  Abattoir 

Louis  Kline,  Inc 

Prim  Packing  Co 

James  W.  Ilyes 

CoBgetis  Aqulante 

Harold  A.  Domb. . 

Downlngtow^n  Wholesale  Meats ... 

Frank  E.sposito4  Sons _ 

Ooodh.art  Meats 

Samuel  W.  Hippey .; 

Lukon  Meats,. . 

Moccio  Packing . 

George's  Meat  Market 

Charles  J.  Pudllner 

Rhodes'  Meat  Market 

Stoltfus  Locker  4  IG  A  Food  Market 

Ebling's  Meat  Market 

Pitferetti  Packing  Co 

Burkholder  Meat  Products ..; 

Turner  Farms,  Ino 
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Name  of  estabUshment 


EetabUshmeut  Cattto  Calves   Sheep 
No. 


3oaU    Birlne    Equloes 


R.  D.  KfDy  Meat  Packing _ — 

U.  L#pidl  4  Sons,  Inc 

KroUs  Meat  Market 

FAS  Mej»ts 

Ulen  J.  Rosonberry - — 

Mrs.  E<lith  Ondllla 

Sliuffcr's  -Abattoir,  luc — 

Yo.sl  QiLilily  Meats - 

Watiion's  Hijiae  Urt'sseU  Meats 

T.  W.  Barins - 

C'hiir  II.  Braiiaw -• 

Jospph  Venetia  Dressed  Beof 

Balilorston  Bros - 

Cntelli.  Inc 

Prin.i's  Uonie  Dressed  Meats 

Neal  Fiertxi  Miirket 

Crissman.  Inc 

Coiiuk  Bros.  Meat  Paikers,  Inc 

I'liiniiT's  .Meat  I'roducts — 

Kef'k's  .Mi'at  Plant 

J.  I.  Felterolf - 

Mark  Bowman . — 

Liee  BixliT.. 

Knlb'3  Me.it  Market 

Plca.'iaut  Viiity  Patking  Co.,  Inc 

Carl  Veneiia 

Dililer  Bros 

Paul  n.  Si-hnetk 

Robert  L.  Bingmon 

Smith  Meats - 

Holland  Brotlicrs  Meat. 

Alfred's  S^iusage  Co.,  Inc - 

Springlield  .Meat  Co 

Wilmcr  Bariruter 

Ilacers  Meat  Market 

Herbert  Uanson  Metits 

Codaro's  Cii.stom  Butchering ". 

Cohuntms  Piukinc  Co 

Thoma  Meat  Market 

Dave  Fine  Meal  Packer 

Loutsion  Packinc  Co 

Lee  (jashel  A  Rons.  Inc.. 

Anjerican  Foods.  Inc - 

Steale  H-t  Packini;  Co — - 

Smitli  Fror.en  Foo<l  Bank 

Ileinniekel  Fanius.  Inc 

Walter's  .Meat  Pa»;Wcr3 .- 

Manieri,  Inc 

Hiller.*t  Piuking - - 

Frank  M;idrieale 

Irf-inheney  Butcher  Shop,  Inc 

lieonie  R.  Kev 

Hi'hncs - 

Frank  O.  tlilbert  *  .«on 

Joel  A  David  HelnUeiman. 

I)en*rt  E.  n»ydt 

WilUmi  MnltjseJi - 

JcWui  Kl«»sld — — 

W,Ut<r  Jiwcitik - 

All»<Tt  f'«t-ath 

iri.wiiril  W.  Darling 

Joseph  KundUt - 

lA-otia  Meats 

JAB  Meal  Hant 

William  Stppniak 

.Mnssers.  Inc 

Yotindt  Bros — 

r.  H.  Thomivs  Sons.  Inc - 

HtolJfns  Miat  Market 

Loi-usidale  PiukinK  Co 

Allen  I.  Romherger..- - 

Pelitier  Bros... 

Hol>7.en's,  Inc - — 

Ilnch's  Farms  A  Markets,  Inc 

Twin  Pine  Farm 

J.  A.  Harcleroad  A  Bons.. - 

R.  L.  Potteiser 

The  Couiiiry  Biifher  Shop 

llervltz  Pa.  kin?  Co 

I/nudermili  h  Meats 

Bnrkhold  Bros - 

Ph»res  Z.  IxinKeneokner  A  Bons,  Inc 

Wellincton  J.  Fischer 

Witmer  Pnckins  Co 

N.  P.  A  C.  H.  Troutman 

Mike  Levchik 

CJlenn  J.  Bwiston — - 

Norman  Zimmernian  A  Son 

plcenroad  Meat.^ 

tteorge  F..  Garner 

Olenn  H    Henry .- 

Pranris  Bnnanno  Packing  Co 

Hnehev  (Bobby)  Weiyandt.  Ill 

Pennsylvtnia  State  University 

Penlons  Meals 

Olimyr  Bros.  Meat  Packing  Co 
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Done  at  "Washlnffton.  D.C.,  on  February  4,  1974. 
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F.  '  J.    MtTLHKRN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 


DEPARTMENT  OF  JUSTICE 

Federal  Fkireau  of  Investigation 

NATIONAL  CR»ME  JNFORMATJON  CENTER 
ADVISORY    POLICY    BOARD 

Notice  of  Meeting 

The  National  Crime  Information 
Center  Advisory'  Policy  Board  will  meet 
on  February  13  and  14,  1974.  at  the 
Washington  Hilton  Hotel  In  Wa.«hing- 
ton,  D.C.  The  meetings  will  begin  at  9:30 
a.m.  and  conclude  at  5  p.m. 

The  purpose  of  this  meeting  will  be 
to  review  the  minutes  of  the  previous 
meeting,  to  consider  suggestions  con- 
cerning NCIC  and  discuss  matters  pre- 
sented as  new  business. 

The  meeting  will  be  open  to  the  public. 
Persons  wiio  wLsh  to  make  statements 
and  ask  questions  of  the  Board  mem- 
bei^s,  must  flJe  written  statements  or 
questions  at  least  twenty-fotir  hours 
prior  to  the  opening  of  earh  meetmg. 
These  statements  or  questions  shall  be 
delivered  to  the  person  of  the  Desig- 
nated Federal  Employee  or  tlie  Assist- 
ant Director,  Comput^er  Systems  Divi- 
sion of  the  FBI. 

The  NCIC  Advisor>'  Policy  Board  is 
constituted  according  to  Public  Law  92- 
463  and  its  memtiership  is  composed  of 
criminal  justice  representatives  from 
throughout  the  United  States, 

Further  Information  may  be  obtained 
from  Mr.  Norman  F.  Stultz.  Section 
Cliief.  Computer  Systems  Division,  FBI 
HQ.  Washington,  D.C. 

Minutes  of  the  meeting  will  be  avail- 
able upon  request  from  the  above- 
designated  FBI  Official. 

Clare.nce    M.   Kelley, 

Director. 

[FRDoc.74  3377  Filed  2-11   74;8:45  am] 

DEPARTMENT   OF   THE    INTERIOR 
Fish  and  Wildlife  Service 
DR.   DANIEL  K.   OOELL 

Receipt  of  Marine  MammaJ  Permit 
Application 

Notice  is  hereby  given  tliat  the  follow- 
ing applicant  has  applied  for  a  permit 
to  take  marine  mammals  for  scientific 
research  as  authorized  by  section 
101(a)(1)  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  !16USC  1361  1407) 
governing  the  taking  and  imfwrting  of 
marine  mammaLs  The  Director  of  tlie 
Bureau  of  Sport  Fisheries  and  Wildlife, 
United  States  Fish  and  Wildlife  Sernce. 
Department  of  the  Interior,  finds  the 
following  application  sufScient  for  con- 
sideration. 

The  applicant.  Dr.  Daniel  K  Odell,  As- 
sistant Professor,  Division  of  Biolog>, 
School  of  Marine  and  .Atmospheric  Sci- 
ence, University  of  Miami.  Miami.  Flor- 
ida proposes  a  manatee  re.search  program 
which  includes  the  Caking  of  an  un- 
determined number  of  manatees  found 
dead  ( Tric/icc/ius  manatiis  latirostris> 
in  order  to  gatiier  ecological  and  bialop!- 
cal  data  of  the  manat«*  His  applir-ation 
indicates  that  the  proposes!  study  wll! 
consist  of  two  phases:    'D    Population 
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estimation  and  '  2 '  examination  of  dead 
animals,  with  the  initial  work  being  con- 
ducted wUhin  the  Everglades  National 
P.irk. 

T"ne  applicant  states  that:  (1)  The 
poptilation  will  be  locali7^d  and  its  size 
estimated  through  the  use  of  boat  and 
aerial  surveys;  (2i  the  examination  of 
dead  manatees  will  include  weighing  each 
si^ecimen  if  possible,  and  taking  a  stand- 
ard set  of  measurements  which  will  pro- 
\ide  data  on  the  general  biology  of  the 
species ;  and  1 3 )  data  obtained  will  allow 
the  applicant  to  estimate  several  impor- 
tant population  parameters  including 
longevity,  age  at  sexual  matmity,  number 
of  young  bom  per  female  per  year  and 
mortality  rates. 

The  applicant  further  states  that  the 
goals  of  the  research  project  are  to  assess 
the  manatee  population  size  In  the  area 
of  study,  estimate  the  optimum  popula- 
tion sizes  for  these  areas,  and  to  estimate 
the  maximum  sustainable  j-ield. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register  the  Di- 
rector is  sending  copies  of  tlie  applica- 
tion to  the  Marine  Mammal  Commission 
and  the  Committee  of  Scientific  Advisors. 

Doctunents  submitted  in  connection 
with  this  application  are  available  for 
public  inspection  during  normal  business 
hours  at  the  Bureau's  oflBce  in  Suite  600, 
1612  K  Street  NW.,  Washington.  D.C.  and 
at  the  Office  of  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife 
Service.  17  Executive  Park  Drive  NE., 
Atlanta,  Georgia  30323. 

Interested  persons  n.ay  comment  on 
this  application  by  submitting  written 
data  or  views,  preferably  In  triplicate, 
to  the  Director  iFSPUE).  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing- 
ton. DC.  20240.  All  relevant  comments 
received  no  later  than  March  15.  1974, 
will  be  considered. 

Dated:  February  7,  1974. 

LYNTf  A.  GREENWALT, 

Di'-ector,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

IFR  Doc.74-3381  PUed  2-11    74:8:46  am] 


Nabonal  '*ark  Service 

AVON    PIER   AND    RECREATION 
ENTERPRISES,    INC. 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969:  16  U.S.C.  20),  pubUc  notice  is 
hereby    piven   that    on   March    14.    1974, 

the  Department  of  the  Interior,  through 
the  Director  of  the  National  Park  Serv- 
ue  propo.ses  to  negotiate  a  concession 
contract  with  .^von  Pier  and  Recreation 
Enterprises.  Inc  .  authorizing  it  to  pro- 
vide conre.ssion  facilities  and  servaces  for 
the  public  at  Cape  Hatteras  National 
Seashore  for  a  period  of  five  (5)  years 
from  January  1  1974.  through  December 
31.  1978. 

An  cLsses-Mnent  of  the  environmental 
im[)act  of  this  proposed  action  ha.s  been 
made  an(!  :t  has  been  determined  that  It 
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will  not  sitmificantly  affect  the  quality 
of  the  human  environment,  and  that  it 
IS  not  a  ma.ior  Federal  action  under  the 
Ennronmental  Quality  Act  and  the 
guidelines  of  the  Council  on  Environ- 
mental Quality  The  environmental  as- 
se.v  mcnt  may  be  reviewed  in  the  South - 
eai^t  Rational  OffivC.  ,3401  Whipple  Ave- 
nue, Atia.nta,  Georgia  30344. 

Tlie  foregoing  concessioner  lias  per- 
formed its  obligations  mider  the  expired 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant t«  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of 
a  new  contract.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  re- 
quired to  consider  and  evaluate  all  pro- 
posals received  as  a  restilt  of  this  notice. 
Any  proposal  to  be  considered  and  evalu- 
ated must  be  submitted  on  or  before 
March  14, 1974. 

Interested  parties  should  contact  the 
Assistant  Director,  Concessions  Manage- 
ment, National  Park  Service,  Washing- 
ton, D.C.  20240.  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Russell  E.  Dickenson. 
Director,  National  Park  Service. 

Dated:  Febi-viar>'  5,  1974. 

I FR  Doc.74-3375  Piled  2-11-74:8:45  am] 


Offxe  of  the  Secretary 

IXT  KK-  ~4     ■ 

ALLEGHENY    NATIONAL   FISH    HATCHLRY, 
PENNSYLVANIA 

A./aiIabiiity  of  Final  Environmental 
Statement 

Pursuant  to  section  102i2)(C)  of  the 
National  Elnvironmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  final  en- 
vironmental statement  for  the  Allegheny 
National  Fish  Hatcherj-  in  Warren 
County,  Pemisylvania. 

TTie  Allegheny  National  Fish  Hatcheiy 
will  be  constructed  and  operated  for  the 
propagation  of  coho  salmon  and  brook, 
browm  and  rainbow  trout.  The  proposed 
hatchery  is  expected  to  supply  fish  for 
the  sport  fishery  in  Allegheny  National 
Forest  waters  and  the  establishment  and 
management  of  trout  or  salmon  stocks 
in  the  Eastern  Great  Lakes,  and  in  new 
reservoirs,  imp>oimdments,  lakes  and 
ponds.  This  statement  examines  the  en- 
vironmental imparts  of  the  proposed 
hatchery. 

Copies  of  tlie  flna:  -'.irion..  i.t  are  avail- 
able for  inspection  at  the  foUowing  loca- 
tions: 

Bureati  of  Sp<Mt  Fisheries  and  WlldllT© 
Room  805,  John  W.  McCormack 

Post  OfRce  and  Court  hou.'.e 

Bosron.  Massachusetts  i,)2109 

Bureau  of  -Sport  F-.aiierles  a.id  Wildlife 

Office  of  E-nvtrriniTLfiiVal  Quality 

Department  ol  'Jie  I:.'.*nor 

Room  22  4  G 

18th  and  C  STreeu;.  N  W 

Washington,  DC    20240 

Lamar  National  'Fisii  Hatchery 

P  O   Box  75 

Lamar,  Pennsylvania  16848 
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Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  oi  Envlronmenu.l 
Quality.  Bureau  of  Sport  Fisheries  aud 
Wildlife.  Department  of  the  Lnteilor, 
Washington.  DC.  20240.  Comments  con- 
rerning  the  provxjsed  action  shuuJd  also 
be  addres.<ed  to  the  Chief,  Office  of  En- 
viroimientai  QuaUty.  Pleajse  refer  to  the 
.<^tateinent  number  above, 

D-tted:  Febn;<ir\'  6.  1974, 

WlLLI.AJrt  A.  VCX.ELY. 

Assistant  Secretari^, 
Progrmn  Dfi  clapment  and  Budget. 

iFR  Doc  74-  S-i.i:  Filt-d  2- 1 1-"4;8  :  46  am] 

DEPARTMENT  OF  COMMERCE 

Maritime   Administration 

:D.  .s-k,-t    N.-.     E^-407: 

AQUARIUS   MARINE   CO. 
Notice  of  Application 

Notice  1.-  ilp^eb^  civen  that  Aquarius 
Marine  Company  has  filed  an  applica- 
tion dated  January  17,  1974.  under  the 
Merchant  Marine  Act.  193t5,  a.s  amended, 
for  operatins-differential  suteidy  on  a 
tank  vessel  to  be  employed  in  US.  foreign 
trade.  Since  Aquarius  Marine  ConiT.>any 
Ls  affiliated  with  Judse  Oil  Tr.i.;.,-;x5rt 
Inc.  i.in  affiliate  of  Worth  Oil  Tra r..-;;x)rt 
Company  m  wliicl"!  the  general  jxirtners 
of  Aquarius  Marine  Company  have  an 
interest  f  and  since  Judge  Oil  Transport 
Inc.  operates  a  barge  in  the  coastwi.se 
trade  written  permission  of  the  Mari- 
r::rie  AdminLstration  under  section 
8';.5  a'  of  the  Merchant  Marine  Act. 
1936,  a.s  amended  '.vill  fc<^  required  by 
Aqiiariiis  Marine  Compar;',-  if  it.<  appli- 
cation for  uueratinK-diffe.er.ti..l  .sub.«idy 
1-  anpioveci.  The  ve.s.^el  involved  is  one  of 
thre«  with  respect  to  which  the  Mari- 
time Subsidy  B;  ard  has  already  entered 
into  an  opera tkig -differential  subsidy 
agreement  with  Aeron  Marine  Shipping 
Conii^any.  which  ha.s  been  granted  a  sec- 
tion 805  '  a  I  waiver  in  connection  there- 
v.ith.  Aquariii.-^  Marine  Company  is  re- 
que.«ting  'and  Aeron  Marme  Shipping 
Company  coiitui-^  ■  that  .-aid  contract  h>€ 
amended  to  delete  one  of  the  vessel.'^,  and 
that  a  new  operatmtr-differential  agree- 
ment between  Aquanu.^  Marine  Company 
ajid  tlie  Maritime  Subsidy  Board  cover- 
ine  that  ve.«;>el  be  executed 

Interested  pxirties  may  irLspect  tliis 
application  in  the  Office  of  Subsidy  Ad- 
iiiinLstration,  Maritime  AdminLstration, 
Room  No.  4888,  E>epartment  of  Com- 
merce Buildir.g,  Fourteentli  and  E 
.Streets  NW,,  Wa,shm,?ton,  D.C,  20235. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  'within  the  meanms  of 
section  805(a^'»  in  ,sucii  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805iai  or  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cation mvist,  by  close  of  business  on  Feb- 
ruary 22  1974,  file  same  with  the 
Sf^re'ary.  Maritime  Administration.  In 
wntmr.  In  triplicate,  together  with  peti- 
tion for  leave  to  Intervene  which  shall 
state  clearly  and  concLsely  the  erounds  of 
Int-erest.  and  tiie  alletred  fart,-  relied  on 
for  relief. 


NOTICES 

If  no  petitions  for  leave  to  Intervene 
are  re<-eived  within  the  specified  time  or 
if  it  is  determined  that  -.>et!tioris  filed 
do  not  demonstrate  sufficient  Interest  to 
warrant  a  heanna:,  the  Maritime  Ad- 
ministration will  take  .-uch  action  as  may 
be    deemed   appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  SOoiat  Issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearin?  will  be  held,  the  pur- 
pose of  which  will  be  to  receive  evidence 
tmder  section  805' a »  relative  to  whether 
the  proposed  or>eration  'a'  could  result 
m  unfair  competition  to  any  person, 
firm,  or  corporation  operating  exclu- 
sively in  tiie  coa.stwise  or  intercoastal 
service,  or  <  b '  would  be  prejudicial  to 
the  objects  and  policy  of  the  Act  rela- 
tive to  domestic   trade  operations. 

Ca^uog  of  Federal  Domestic  Asslatance  Pro- 
trarp.  No.  11.504  Operating-Differential  Sub- 
sidies (ODS)  ) 

By  Order  of  the  Maritime  Adminis- 
tration. 

Dated:    February  7.   1974. 

James  S    Dawson,  Jr., 

Secretary. 
[ PR  Doc.74-3474  Piled  2-ll-74;8  45  am) 


Office  of  the  Secretarv 

VOTING  AGE   POPUL.ATtON 

Estimates    fo,-     1975 

In  accordance  watii  tne  requirements 
of  the  Federal  Election  Campaign  Act 
of  1971  147  U.S.C.  803  >,  notice  is  hereby 
given  that  the  estimated  voting  age  pop- 
ulaton  (18  years  of  age  and  over)  for 
calendar  year  1973  for  each  State,  Con- 
srestiicmal  District,  the  District  of  Colum- 
bia, the  Conmionwealth  of  Ptierto  Rico, 
and  the  Territoiies  of  Guam  and  the 
Virgin  Lslajids  is  as  shown  In  the  follcw- 
mt,'  ta^ile  Tlicse  estimtettes  have  been  cer- 
tified !o  the  Comptroller  Genei-al. 
Frederick  B.  E>knt. 

Secretary  of  Commerce. 

Estimates  of  the  population  of  voting  age 
for  States,  congressional  districts  ana  se- 
lected outlying  areas — 1973 

(In  thousands) 

S-ate  ar.d  congres-  Popula- 

sional  district:  f ton  78 

ond  over 
United    States 141,666 

.Alftbania   2,338 

1    321 

2    334 

i    -— - -- 332 

4    308 

5  ._ 325 

6    — 337 

7    331 

Alatka    200 

Arizona    1,345 

1 849 

2  346 

3  337 

4 SIS 


Btate  and  congr«a- 
alonal  dlstrlct: 


.\r  Kansas 


Popvlti- 

tion  18 

and  over 

1,374 


1 
2 
3 

4 


825 
350 
373 
325 


California 14,143 


1  . 

2  . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  . 

9  . 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 


348 
351 
937 
326 
341 
345 
345 
321 
330 
321 
329 
354 
326 
319 
329 
325 
330 
326 
290 
339 
29.'i 
305 
326 
325 
280 
380 
313 
354 
31B 
340 
306 
377 
322 
293 
303 
303 
321 
300 
356 
362 
317 
373 
344 


Colorado 


1,631 


320 
333 
314 
336 
328 


Connecticut 2.101 


Delaware 


District  of  Oolixmbla. 


Florida 


1 
2 

3 

4 
6 
8 

7 
8 


360 
361 
365 
34i 
350 
344 

382 

529 

6,427 

314 
332 

313 
357 
410 
424 
339 
360 
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Statft  and  congres- 
sional district : 

Florida— Continued 

9                          

^ 

Papula- 
tion 18 
and  over 

:-24 

10                  _     

400 

11 

386 

13   I 

386 

368 

14                     

374 

16 

, 336 

3,140 

1 

295 

2    

301 

295 

8    

334 

300 

338 

7        

325 

8 

307 

9 _ 

10        



333 

310 

^IWH-tt        . 

549 

I        . 

274 

a  

275 

Jdai; -•                   .      

601 

1    

260 

1    

241 

nilnoUt    1, 

7,568 

I   

299 

a 

296 

321 

6   ~III~III~IIZI 



318 

300 

340 

•f 

271 

s       

305 

'  t  „::::::::::::::: 

376 

to        

320 

11       

335 

13 

311 

1?    . 

307 

14       

308 

15        

314 

16        

296 

"    . 

313 

IB    

319 

10   ._ 

309 

10   

321 

21    , 

324 

» f. 

325 

S3    

_              299 

M    

342 

XfriiRnft 

8,630 

1    

303 

9     

330 

S    

318 

4    

319 

0   

321 

7    I""IIIIII 

8 



812 

345 

326 

321 

lO                    

11  

322 

314 

I.'''W<\ 

1  957 

a  IIIZIII      IIIIII 
3  

326 

318 

4    ..,    

6    _ 

•'.M 

•   

330 

— r— — 1 

Popula- 
8iat«  and  congres-  ft'-^n  ?f 

sional  district:  r.n~,   >■  ■■- 

Kfirifia 1,670 

1 _ 306 

2    329 

3    316 

4    207 

5  ..Si 823 

Kentucky   2,236 

1    337 

2    310 

3    310 

4    309 

5 326 

6    326 

7    317 

Louisiana    2,399 

1    _ 300 

'2   316 

3 206 

4    298 

5    305 

6    305 

7 293 

8    287 

Maine 698 

1     348 

2    341 

Maryland 2.720 

1     338 

2    348 

3    344 

4   344 

5 334 

6    367 

7    313 

8    342 

Massachusetts   4,006 

I    338 

3    324 

4    S43 

5    318 

6    332 

7   335 

8    868 

9    321 

10    333 

II    334 

12 340 

Michigan 6,922 

1     302 

2    321 

3    316 

4    817 

5   _ 306 

6    322 

7    298 

8    307 

9  —: 310 

10    328 

11    334 

12    307 

13    394 

:^    318 

i5    317 

:6    810 

17    817 

18   300 

1»   308 
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State  and  contjres-  tion  IS 

slonal  district :  und  oi  pr 

New  York — OoDtlnued 

9 -  360 

10        349 

11    319 

12    263 

13    --  365 

14    292 

15    339 

16 343 

17 336 

18    392 

19    316 

20    - 364 

21    254 

22    379 

23 .  — -- 332 

24    328 

25    324 

26  _- - 318 

27 - 329 

28  _ 328 

29   - 328 

30    317 

31    323 

32    318 

33    --  309 

34    314 

86   310 

38    - 307 

37    311 

38     317 

39     319 

North  Carolina.. 3,541 

1  _ 309 

2     309 

8    307 

4    341 

6 - 329 

e    _ — 325 

7    315 

8    320 

9    317 

10    330 

11     339 

North   Dakota -.- - 421 

Ohio - 7.175 

1                             311 

2    302 

3    312 

4                 306 

6               310 

e    _          310 

7  .                 309 

8    313 

9    315 

10  .  — 328 

11  _ 299 

12  __      326 

13    303 

14 - 313 

15 327 

16    -. 313 

17 --- 308 

18    323 

19    319 

20             - 302 

21    287 

22 322 

23 316 

Olilahoma 1,832 

1 292 

2         301 

3 321 

4    302 

5    -.-  304 

8    312 


■ate  and  congres- 
slonal  district: 


Oegoa 1,632 


Pennsylvania 8,240 


1  . 

2  . 

3  . 

4  . 

8    . 

6  - 

7  . 

8  . 

9  . 
10 
11 
12 
13 
14 
16 
1« 
17 
18 
19 
M 
SI 

as 

33 

24 
25 


324 
316 
304 
361 
333 
343 
319 
323 
328 
343 
346 
329 
330 
S27 
343 
327 
337 
329 
331 
314 
385 
382 
384 
327 

sas 


Rhode  Island. 


677 


South  Carolina. 


339 
838 


1 
2 
3 
4 
5 
6 


South    Dakota. 


Tennessee 


1  . 

2  . 

3  _ 

4  . 
5 

6  . 

7  _ 

8  . 

Texas 

1  . 

2  . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  . 

9  . 

10  . 

11  . 

12  . 

13  . 

14  . 

15  . 

16  . 
17 


JfOpiUlf-  Popula- 

HtmlS       B'lH*  and  congres-  tionlS 

and  over         slonal  «ll8trlct :  ond  over 

Texaa — Oomttnued 

18   287 

401  19   314 

378  20   308 

366  21    338 

386  22    306 

23   311 

24 330 

Utah    — - --  716 

1     358 

2    357 

Vermont  309 

Virginia    3.243 

1    316 

2    312 

5    324 

4   30.5 

6    324 

«    334 

7 344 

S 322 

»    336 

10 325 

Washington   2,  32fl 

1  338 

2  324 

3 339 

4 332 

6  352 

6    337 

7 307 

West  Virginia 1.228 

1 - 30fl 

2    319 

3    29fi 

4    304 

Wisconsin 3,033 

1    327 

2    34fl 

3   34P 

4 -.... 339 

5    _  343 

6 334 

7    341 

8    327 

9    326 

Wyoming    234 

Outlying  areas 

Puerto  Rico '    65) 

Guam    52 

Virgin    Islands 44 

7,785  lFRDoc.74-3460Plled2  11  74;  8  45  an 

^t      DEPARTMENT   OF   HOUSING   AND 
3i«  URBAN    DEVELOPMENT 

jTfl  Assrstant  Secretary  for  Community 

343  Plannrng  and  Development 

383  .  I>jcket  No  D- 74-265] 

302 

318  REGIONAL   ADMINISTRATION    ET   AL. 

\^^     Redefegation  erf  Authority  With  Respect  to 
3^  Relocation  Policies  and  Requirements 

325        Section   A    Authority  redelegated  to 
■'^^     Regional    AdmiTwtrators,    Deputy    Re- 

ffUmal    Administrators,    Area    Directort. 

and  Deputy  Area  Directors.  Each  Re- 


1,776 


287 
312 
303 
306 
302 
266 


464 


229 
225 


2,799 


358i 

364{ 

346; 

360 

343 

342 

357 

329 
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gioiial  Adaiiiustrator.  DepuU'  Regional 
AdnimLstrator.  .A.rea  Diri'clor.  aiid  Dep- 
uty Area  DirecU^r  of  the  EK'pannieiu  of 
Housing  and  Urban  Development  L'^  au- 
thoj-lzed  to  exeiTise  Uie  power  and  au- 
thority of  the  Setrelary  of  Hou.sing  and 
Urban  Development  w;ih  resjiect  to  the 
admml.'^tration  of  DepaitmentTnde  poli- 
cies, .'itajidards,  procedures,  and  adnsory 
materials  governing  relocation  require- 
ments and  payments  under  s^ection.s 
105^c>  and  114  of  the  Hou.sing  Act  of 
1949  '42  use.  1465'.  setlion  404  of  the 
Housing  and  Urbtm  Development  A<  t  of 
1965  '42  U.S.C.  3074'.  seetion  107  of  the 
Demon.stration  Cities  and  Metropolitan 
Development  Act  of  1966  i42  U  S  C. 
3307'.  and  Title  II  of  the  Uniform  Relo- 
cation A.sst.stanre  aixl  Real  Property 
Acquisition  Policies  Act  of  1970  1 42 
U.S.C.  4601)  except  sus  specified  under 
this  Section  A  and  additionally  exce<)ted 
under  Section  D.  Tiii.s  include.s  authority 
to  determine  that  rrlocation  pa.rments 
have  been  made  ar.d  relocaDon  ;i.s.si.';t- 
ance  ha.~  been  providtKi  in  arrordance 
•with  and  to  the  full  extent  contemplated 
by  niles  and  regnilations  prescribed  by 
the  Secret ai-y.  and,  in  addition,  tlie  powei 
and  auUiority : 

1.  Under  the  Hcxising  Act  of  1949; 

a.  To  determine  that  the  relocation  re- 
Quirement.s  of  ."sections  105'  c  '  '  1  >  and  <  2  ' 
have  been  aiet 

b.  To  review  a  locality's  relocation 
plan  and  it,s  effecUveness  in  caiTving  out 
the  plan,  in  accordance  with  section  105 
(c>  <3'. 

c.  To  detennine  that  tlie  Local  Public 
Administrator  has  a  .satisfactory  phui 
for  the  encouragement  of  the  provision 
of  .suitable  housing  for  persons  displaced 
from  a  disaster  area,  in  accordance  with 
section  111'3>. 

2.  Under  the  Demonstration  Cities  and 
Metroixilitan  Development  Act  of  1966. 
deteraiine  that  the  relocation  require- 
ments of  section  107' a'   have  been  met. 

3.  Under  the  Uniform  Relocation  .A.s- 
slstance  and  Real  Property  Acquisition 
Policies  Act  of  1970: 

a.  To  determine  the  acceptability  of 
State  agency  a^ssurances  Uiat  ( 1  >  fair 
and  reasonable  relocation  payment*  and 
assistance  will  be  provided  to  or  for  dis- 
placed persons  in  accordance  with  sec- 
tions 202,  203  and  204;  (2'  relocation 
a.ssLstance  programs  oflering  the  serrices 
described  in  section  205  will  be  provided 
to  such  dlsplaceti  persoiis;  and  (3) 
within  a  reasonable  period  of  time  prior 
to  displacement,  decent,  safe,  and  sani- 
tary replacement  dwellings  v^ill  be  avail- 
able to  displaced  persons  in  accordance 
uith  section  205(c)  (3) . 
•  b.  To  determine  that  replacement 
housing  in  accordance  with  section  205 
{c)(3)  Ls  in  fact  available  to  displaced 
persons  before  they  are  required  to  move : 
or  that  such  housing  cannot  be  made 
available  without  the  use  of  project  or 
program  funds,  in  accordance  with  sec- 
tion 206(a). 

c.  To  take  action  to  assure  the  coc«-di- 
nation  of  relocation  activities  witli  other 
project  work  and  other  planned  or  pro- 
posed governmental  actions  in  the  com- 
Biuuity   or   any   of   the  outlying  areas 


which  may  affect  the  cairying  oiit  of 
relocatoon  assistance  programs,  in  ac- 
cordance with  section  205(d) . 

d.  To  determine  whethw  a  payment 
received  by  a  displaced  person  required 
by  State  law  of  eminent  domain  has  the 
same  purpose  and  effect  as  a  payment 
under  sections  202,  203,  or  204,  except 
that  where  more  than  one  HUD  Area 
Office  has  jurisdiction  within  a  single 
State,  this  authority  is  reserved  to  the 
Regional  Administrator  and  Deputy  Re- 
gional Administrator  having  jurisdiction 
for  that  State. 

e.  To  mak«  final  determinations  In 
connection  with  matters  which  are  sub- 
mitLcd  for  HUD  review  by  persons  ag- 
grieved by  a  State  agency  determina- 
tion as  to  (1)  eligibility  for  a  relocation 
payment  or  the  amount  of  a  payment  as 
prescribed  in  Part  42  of  24  CFTl,  or  (2) 
adequacy  of  replacement  housing  as  pre- 
scribed in  Part  42  of  24  CFR. 

f.  To  concur  on  a  case  basis  in  State 
agei^icy  waivers  of  rules  and  regulations 
preJiCribod  b:.'  tlie  Secretary  in  Part  42 
of  24  CFR 

Sec  B  Authority  red^lega'rd  '.'^  r>'.- 
rrctors  and  Deputy  Directors,  Opc^aPtons 
Diruipn,  Afisistant  Directors,  Pi.-; -!';:!-; 5 
and  Relocation  Branch,  and  Rel  -<a:icrn 
Specialist  Each  Director  and  I>eputy  Di- 
rector. Operations  Division.  .Assistant 
Director,  Plannrng  and  Relocation 
Branch,  and  Relocation  Specialist  Is  au- 
thorized in  connectiar!  with  ilie  Slum 
Clearance  and  Urban  Renewal  Program 
t^  review  a  locality's  relocation  plan  and 
its  effectiveness  in  carrying  out  the  plan 
imder  section  105(c)  (3)  of  the  Housing 
Act  of  1949  (42  U.S  C   14.55(c)  (3)  > . 

Sex.  C.  Authority  redelegated  to  Region 
vni  (Denver)  officials.  1.  The  Assistant 
Regional  Administrator  for  Community 
Planning  and  Management,  Region  VTH 
'Denver)  is  authori^-ed  to  exercise  the 
authority  redelegated  in  Section  A. 

2  Tlie  Relocation  Advl-^or.  Region  vm 
Denver'  is  authorized  to  exercise  the 
authoi ity  redelegated  in  Section  B. 

Sec  D.  Additional  authority  excepted. 
Tliere  is  further  excepted  from  the  au- 
thont;.  redelegated  under  Sections  A,  B, 
and  C  the  iX)wer  and  authority  to: 

1    Sue  and  be  sued. 

2.  I;s.sue  rules  and  regulations. 

3.  Waive  rules  and  regulations  estab- 
li.'^ied  by  the  Secretary. 

4.  With  respect  to  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  (42  U.S.C. 
4601)  : 

a.  E-stablisk  standards  of  adequate  re- 
placement housing  for  displaced  persons 
as  the  basis  for  deteiminations  in  con- 
nection with  replacement  housing  pay- 
ments under  sections  203  and  204  and 
with  availability  of  replacement  housing 
under  section  205(c)(3). 

b.  Establisli  standards  with  respect  to 
the  extent  and  nature  of  relocation  serv- 
ices to  be  provided  to  displaced  persons, 
pursuant  to  section  205(c) . 

c.  Waive  the  requirement  for  State 
agency  assurances  tliat,  within  a  reason- 
able period  of  time  prior  to  displacement, 
deoent,  safe,  and  sanitary  replacement 
dwellings  will  be  available  to  displaced 


persons,  in  accordance  with  section  205 
(.0  (3). 

d.  To  the  extent  applicable  to  programs 
in  connection  with  which  autliority  for 
funds  for  relocation  payments  and  as- 
sistance under  Title  II  has  been  redele- 
gated by  the  Assistant  Secretary  for 
Community  Planning  and  Development, 
approve  the  use  of  project  or  program 
funds  for  the  provision  of  replacement 
housing  in  accordance  with  .section  206 
(a),  as  prescribed  in  Part  43  of  24  CFR. 

e.  To  the  extent  applicable  to  programs 
in  connection  with  which  authority  for 
funds  for  relocation  payments  and  as- 
sistance under  Title  n  has  been  redele- 
gated by  the  Assistant  Secretary  for 
Community  Planning  and  Development. 
(1)  approve  the  use  of  project  or  pro- 
gram funds  for  seed  money  loans,  under 
section  215.  to  assist  in  the  provision  of 
needed  replacement  housing  as  pre- 
.scnbed  in  Part  43  of  24  CFR,  and  (2) 
cancel  any  part  or  all  of  a  loan  made  un- 
der section  215  as  prescribed  in  Part  43 
0:  24  CFR 

Sfc  E  EjercLseo(r^ehca'.'dc-u:''iOT- 
l'.y  Redeiegations  of  auiiionty  made 
ur.aef  Section^  A.  B,  and  C  .--i.all  not  be 
construed  to  modify  or  oti-ierwL^e  ifTec-t 
the  administrative  and  5\;;)frvLso!-y  pow- 
ers of  the  RegiDiiaJ  Administrator.  Area 
Director,  and  their  deputies,  to  whom  a 
dslegat-e  is  responsible,  and  the.se  supw- 
visors  shall,  in  addition  10  any  other  au- 
thority delefrated  to  ihem..  ha\e  :!,e  same 
final  authcu'ity  redelegated  to  tlieir  sub- 
ordinates. 

Sec  F.  Supcncdure.  Tliis  document 
supersedes  Section  D,  E  Id  and  E2  of  tlie 
redelegations  of  authoritv  published  at 
37  FR  12739.  June  28.  1972. 

(Sec.  7(d) ,  Department  of  HUD  Act;  42  VS.C. 
3535(d)) 

Effective  date.  This  redelgatlon  of  au- 
thority is  effective  as  of  February  13, 
1974. 

D.  O.  Meeker,  Jr., 
Assistant    Secretary    for    Com- 
munity Planning  and  Devel- 
opment. 
(PR  Doc.74-34»  Plied  2-ll-74;8:46  am] 


Office  of  the  Assistant  Secretary  for 
Housing  Management 

!D..  -F.et   No     D   74    2C4  ' 

ASSISTANT  REGIONAL  ADMINISTRATOR 
FOR  HOUSING  MANAGEMENT  BOSTON 
REGIONAL   OFFICE   (REGION   I) 

Redelegation  of  Authority' 

Section  A.  Authority  redelegated.  The 
Assistant  Regional  Administrator  for 
Housing  Management.  Boston  Regional 
Office,  (Region  I),  is  delegated  the  au- 
thority to  take  all  actions  and  perform  ail 
functions  of  the  Area  Director  and 
Deputy  Area  Director.  Boston  Area  Office, 
with  respect  to  housing  management 
matters  under  the  jurisdiction  of  that 
Office,  publislied  at  35  F.R.  16104,  Octo- 
ber 14,  1970.  et  seq..  as  amended  iLoan 
and  Contract  Servicing)  ;  35  F.R.  16105, 
et  seq.,  October  14,  1970.  as  amended 
(Hotising  Management);  35  F.R.  16106, 
et  seq.,  October  14.  1970.  as  amended 


FEDERAi    REGISTER,    VOL      J9,    NO      iO—TUESSAY,     FEBRUARY     12      •.974 


5354 

(Property  Disposition* ;  37  P.R.  3376. 
February  15,  1972,  as  amended  i  Major 
Disaster  Field  Functions'  ;  37  F.R.  15948, 
August  8,  1972,  as  amended  (Rehabilita- 
tion Loan  Program  >  ;  37  FR.  9182,  May  5. 
1972,  as  amended  i  Counseling  > ;  and  36 
F.R.  21298.  November  5,  1971,  as  amended 
<Plan  of  Management). 

Sec.  B.  Exercise  of  redelegated  author- 
ity. Redelegations  of  authority  made 
under  section  A  shall  not  be  construed  to 
modify  or  otherwise  affect  the  adminis- 
trative and  supervisory  powers  of  the 
Regional  Administrator. 

(Secretary's  delegation  of  authority  to  re- 
de'.es,'at«  published  at  36  F-R.  5005,  March  16, 

ILtTl  I 

Elective  date.  This  amendment  to  re- 
delegation  of  authority  is  effective  as  of 
December  7,  1973. 

H  R.  Cr.'iwford, 
Assistant  Secretary 
for  Housing  Management. 

'm  Dec  T4  34'j8  Ffled  2-U-74.8  45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 

tCGD  74-19  Nl 

LOUISIANA— ATCHAFALAYA  RIVER  AND 
INTRACOASTAL  WATERWAY  AND  MOR- 
GAN CITY-PORT  ALLEN 

Order  Governing  the  Movement  of  Vessels 
and  Composition  of  Tows 

Notice  is  hereby  given  thnt  Ellis  L. 
Perr:.-,  Rear  Admiral.  United  States 
Coast  Ouard.  Commander,  Eighth  Coaat 
Guard  Di.-trict,  has  L'^^ued  the  following 
special  order  governing  the  movement 
of  vessels  and  composition  of  tows: 

"L«onsiANA — Atchaf.^laya   River   and 

INTF.ACOASTAL     WATERWAY 

MORGAN     CITY-PORT    ALLE.N 
(ALTERN.ME     KOUTE) 

Atchafalaya  River,  La.:  special  order 
to  govern  nartgation  through  the  reach 
of  the  Lower  AU-hafalaya  River  'Ber- 
wick Bay)  in  the  \icinity  of  the  South- 
em  PacLnc  Railroad  Bridge  and  both 
highway  bridges  at  Morgan  City.  La. 

1.  Tlie  Commander.  Eighth  Coa.^t 
Guard  District  has  determined  that  an 
emergency  condition  exists  due  to  the 
velocity  of  the  Row  of  the  Atchafalaya 
River  In  the  vlclmty  of  the  Southern 
Pacific  Railroad  Bridge  and  both  high- 
way brldses  at  Morgan  City,  Loul.'^iana. 
and  finds  It  necessary  to  Issue  tliis  order 
governing  the  movement  of  vessels  and 
the  composition  of  tows  through  each  of 
those  bridges.  The  following  order  is 
Issued,  tinder  the  authority  of  33  CFR 
6.04. 

2.  Day  and  night  visual  signals  will  be 
displayed  prominently  on  the  Southern 
Pacifle  Railroad  Bridge  when  this  order 
Is  In  effect.  During  periods  of  foggy  or 
inclement  weather,  or  when  for  any 
other  rea-son  the  visual  signals  cannot 
be  seen,  notice  that  the  signals  are  being 
displayed  will  be  given  by  blast.s  of  a  fog 
horn  located  on  the  bridge.  To  Indicate 
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that  signals  are  being  displayed  to  goV' 
em  traffic  moving  through  the  bridges, 
one  bla.si  of  six  (6)  seconds  duration  will 
be  poimded  on  air  horn  each  minute. 

3.  By  day  the  visual  signals  will  con- 
sist of  two  red  baUs.  two  feet  in  diameter 
displayed  one  above  the  other  not  less 
than  four  nor  more  than  six  feet  apart, 
from  a  pole,  to  indicate  that  vessels  and 
tows  moving  through  the  bridges  shall  be 
governed  by  this  order. 

4.  At  night  the  visual  signal  wUl  con- 
sist of  two  focused,  flashing  white  lights 
visible  360  degrees,  of  such  character  as 
to  be  visible  on  a  dark  night  with  a  clear 
atmosphere  for  a  distance  of  at  least  two 
(2)  miles,  displayed  vertically  one  above 
the  other,  not  less  than  four  (4)  feet  nor 
more  than  six  (6)   feet  apart.  j 

5.  When  the  signals  described  In  para- 
graphs 2,  3,  and  4  of  this  order  are  dis- 
played, unless  otherwise  directed  by  the 
Commander,  Eighth  Coast  Guard  Dis- 
trict, tows  (except  a.s  described  below") 
moving  southward  through  any  of  the 
three  bridge  openings  shall  not  Fxce«d 
one  barge  or  other  vessel  in  addition  to 
the  towing  vessel.  Tows  moruig  north- 
ward through  any  of  the  three  bridge 
openjrigs  shall  not  exceed  two  birges  ar 
other  vessels  arranged  in  tandem  in  ad- 
dition to  the  towing  vessel  Towing  on  a 
hawser  in  either  direction  shall  not  be 
permitted.  Tows  shall  move  through  the 
bridge  or^enings  at  a  minimum  speed 
required  to  maintain  steerageway. 

6.  The  restrictions  as  to  size  of  tows 

described  in  paragr.iph  5  of  this  order 

shall  not  apply  to  an  integrated  tow 

consisting    of    a    bow    section,    with    or 

without  a  middle  box  section  or  sections 

and  a  stem  section  arranged  in  tandem 

securely  lashed  together  witli  the  push 

boat  made  up  rigidly  ast*m.  The  bow 

section  of  the  tow.  commonly  referred 

to  as  the  lead  barge,  shall  have  a  raked 

bow  and  a  square  stem.  Any  middle  box 

section  shall  have  square  ends.  The  stem 

section,   commonly   referred   to  as  the 

trailing  barge,  shall  have  a  square  bow 

and  a  raked  stem.  All  sections  in  the 

Integrated  tow  must  have  virtually  the 

same  beam  and  draft  so  as  to  present  a 

nearly  uniform  and  unbroken  imderwater 

hull  shape.  Variations  in  draft  and  beam 

between  any  two  adjacent  barges  shall 

not  exceed  ten  percent  of  the  draft  of 

that  barge  In  the  tow  drawing  the  most 

water  and  shall  not  exceed  10  percent  of 

the  beam  of  the  widest  barge  in  the  tow. 

7.  The  restrictions  as  to  size  of  tows 
described  In  paragraph  5  of  this  order 
shall  not  apply  to  tows  with  two  towing 
vessels,  one  at  the  head  and  one  at  the 
stem  of  the  tow,  nor  shall  they  apply  to 
tows  with  bow  steering  units. 

8.  No  tow  may  proceed  through  any 
of  the  three  bridge  openings  unless  the 
towing  vessel  is  of  sufficient  horsepower. 
Towing  vessels  less  than  1.000  horse- 
power each  are  deemed  to  have  Insuffi- 
cient horsepower  to  tow  barges  carrj-- 
ing  particularly  hazardous  cargo. 

9.  "P.^RTICULARLY  HAZIARDOUS 
CARGO"  a.s  used  in  this  order  shall 
mean; 

A.  ( 1 1  Explosives,  class  A  <  commercial 
or  military ». 


(2)  Oxidizing  materials  for  which  a 
special  permit  for  water  transportation 
Is  required  by  46  CFR  Part  146. 

(3)  Radioactive  materials  for  which 
special  approval  by  the  Commandant  for 
water  transportation  is  required  by  46 
CFR  Part  146. 

(4)  Any  dangerous  cargo  considered 
to  involve  a  particular  hazard,  when 
transported  or  handled  In  bulk  quanti- 
ties, as  further  described  in  paragraph 
(B)  of  this  section. 

B.  (1)  A  dangeroiis  cargo  con.sidered  to 
Involve  a  particular  hazard,  when  trans- 
ported in  bulk  quantities  on  board  ves- 
sels Is  any  commodity  which  by  virtue 
of  its  properties  would  create  an  un- 
ustial  hazard  if  released.  The  commodi- 
ties subject  to  this  section  are : 


Acetaldehyde 

Acetone  cyanohydrln 

Acetonitrlle 

Aery  lonJ  true 

Allyl  Alcohol 

AminoiUa. 

aahydrouB 
Aniline 
Butadiene 
CaxboUc  oil 
Carbon  dis^Uflde 
Mpt  hane 
Methyl  acrylata 
Methyl  b»omlde 
Methyl  chlonda 
Methyl  Methacry- 

lAte  (Mouoi&er) 
Oleum 
Phenol 


Phosphorus, 
elemental 
Chlorine 

Chlorohydrtns.  crude 
CrotonaJdeliyde 
1 ,  2.  DtchJoropropane 
Dt  c  h  1  orop»opeme 
'Z\-  .ciilorolxydxia 
ethylene 
Itthyl  ethar 
Bthylene  oxtde 
Rydrochlovio  scld 
Propane 
Propyl*  ne 
Propylene  oalde 
Sulfuric  acid 
Sulfuric  add.  spent 
Vinyl  acetate 
Vinyl  chloride 
Vlnylldene  chloride 

(2)  Each  commodity  listed  In  subpara- 
graph (1)  of  this  is  considered  to  pos- 
sess one  or  more  of  the  following  pro- 
perties : 

(i)  Is  highly  reactive  or  unstable;  or: 
(ii)  Has  severe  or  unusual  fire  hazards; 

or 

(111)  Has  severe  toxic  properties;  or 
(Iv)      Reqxiires     refrigeration     for     its 
safe  containment:  or 

(v)  Can  cause  brittle  fracture  of  nor- 
mal ship  strjetural  materials  or  ashore 
containment  materials  by  reason  of  Its 
being  carried  at  low  temperatures,  or  be- 
cause of  Its  low  boUmg  point  at  atmos- 
pheric pressiire  'unless  imcontroUed  re- 
lease of  the  cargo  is  not  a  major  hazard 
to  life). 

10.  Vessels  and  tows  proceeding  with 
the  current  shall  have  the  right  of  way 
over  vessels  and  tows  proceeding  against 
the  current.  When  two  vessels  or  tows 
are  about  to  enter  the  navigation  open- 
ing through  the  bridges  from  opposite 
directions  at  the  same  time,  the  vessel 
or  tow  proceeding  against  the  ctu-rent 
shall  stop  short  of  the  opening  until  the 
vessel  or  tow  having  the  right  of  way 
shall  have  paesed  through. 

11.  Vessels  and  tows  desiring  to  pa.ss 
through  the  navigation  opening  of  any 
of  the  three  bridge.-i  shall  approach  the 
opening  along  the  'axis  of  the  channel 
and  shall  proceed  with  due  regard  for 
direction  and  velocity  of  the  current  and 
for  any  tendency  to  drift  either  to  the 
right  or  to  the  left  so  as  to  pass  through 
without  danger  of  striking  the  bridges  or 
their  fenders.  No  vessel  shall  attempt 
passage  through  the  navigation  open- 
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ing  of  the  Southern  Pacific  Railroad 
Bridge  tmtil  it  is  fully  open. 

12.  The  bridge  tender  of  the  Southern 
Pacific  Railroad  Bridge  is  available  on 
156,650  MHz  and  156.8  MHz  'channels 
13  and  16)  for  Information  regarding  the 
lift  span  and  the  marine  traffic  in  the 
vicinity  of  the  bridge. 

13.  Violation  of  this  order  is  ptmish- 
able  by  forefeiture  of  the  vessel  and  its 
equipment,  and  a  fine  of  not  more  than 
$10,000.00,  and  imprisonment  for  not 
more  than  10  years.  50  USC  192,  33  CFR 
6  18-1. 

14.  This  order  Is  effective  for  all  ma- 
rine trafSc  usinK  Atchafalaya  River 
Route  and  tiie  Morgan  City-Port  Allen 
Alternate  Route  commencing  a  6  o'clock 
a.m.  central  daylight  time,  Friday,  Jan- 
uary 11,  1974." 

(Sec.  1,  40  Stat.  220.  as  anecded,  sec.  6(b) 
(1).  80  Stat.  937;  60  U.SC  191.  48  US.C.  1656 
(b)  (1);  Proc  No  2914.  3  CPTl  1949  53  Comp,, 
p.  99  (1950),  E.O.  10«37.  3  CFR  1954-S8 
Comp.,  p.  269  (1955)  ;  4«  CFR  1.46(bn 

Dated:  Februarj'  4,  1974. 

C.  R   Bender. 
Admiral,  U.S.  Coast  Guard, 

Commandant. 
[FR  Doc.74-3442  FUed  2-ll-74;8:45  am] 


Federal  Highway  Administration 

COLORADO 

Proposed  Action  Plan 

Tlie  Colorado  State  Department  of 
Highways  has  submitted  to  the  Federal 
Highway  Administration  of  the  U.S.  De- 
partment of  Transportation  a  pj-oposed 
action  plan  as  required  by  Policy  and 
Procedure  Memorandum  90—4  issued  on 
June  1,  1973.  The  AcUon  Plan  outlines 
the  organizational  relationships,  the  as- 
signments of  responsibility,  and  the  pro- 
cedures to  be  used  by  the  State  to  assure 
tliat  economic,  social  and  enrironmental 
effects  are  fully  considered  In  developing 
highway  projects  and  that  final  decisions 
on  liighway  projects  are  made  in  the  best 
overall  public  interest,  taking  into  con- 
sideration; (1)  Needs  for  fast,  safe  and 
efficient  transportation;  (2)  public  serv- 
ices; and  i3'  costs  of  eliminating  or 
minimizing  adverse  effects. 

The  proposed  action  plan  Is  available 
for  public  review  at  the  following  loca- 
tions : 

1,  Colorado  Department  of  Highways 

Public  Relations  Office— Room  236 

4201  East  Arkansas  ,^  venue 

Denver,  Colorado  8022* 
a.  Colorado  Division   of   Hlgfawaya 

District  No.  1 

18500  East  Colfax 

Aurora,  Colorado  «100t 

3.  Colorado  Division  of  Highways 
District  No.  a 

905  EMe  Aven-ue 
Pueblo,  Colorado  810O9 

4.  Colorado  Division  of  Highways 
District  No.  3 

606  South  9th  Str»et 
Grand  Junction,  Colorado  SI 501 
6.  Colorado  Division  of  Highways 
District  No.  4 
1420  Second  Strwet 
Greeley,  Colorado  80613 

6,  Colorado  Division  of  Hlgkways 
District  No.  6 


Highway  Building 
Durango,  Colorado  81302 

7.  Colorado  Division  of  Highways 
District  No.  6 

2000  South  HoUy 
Denver,  Colorado  80222 

8.  Colorado  Division  Office — FHWA 
10488  West  6th  Place 

Denver,  Colorado  80215 

9.  FHWA  Regional  O&ce — ^Regl»n  6 
BiUlding  40 

Denver  Federal  Center 
Denver,  Oslorado  80225 
10,  tJ,S.  Department  of  TransjKH-tatlon 
Federal  Highway  Administration 
Enviroamental  Developmeat  Division 
Nassif  Building— Room  3246 
400  7tb  Street,  S.W, 
Washington,  D.C.  20590 

Comments  from  interested  group.s  aad 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  8«nt  to 
the  FHWA  Regional  Ofl&ce  shown  above 
before  March  15,  1974. 

Issued  on  February  6,  1974. 

NORBERT  T    TlEMANN, 

Federal  Highway  Admirustrttar. 
[FR  Doc.74-3428  FUed  2-11-74:8:45  am) 


SOUTH    CAROLINA 
Proposed  Action  Plati 

The  South  Carohna  State  Highway 
Department  has  submitted  to  the  Fed- 
eral Highway  Admimstration  of  the  U.S. 
Dep£irtment  of  Traiisporta.tion  a  p>ro- 
po.sed  Action  Plan  as  required  by  Policy 
and  Procodure  Memcrandum  90-4  Ls.'^ued 
on  June  1.  1973,  The  Action  Plan  outlines 
the  organizational  relaticwiships.  the 
a.ssignments  of  responsibility,  and  the 
procedures  to  be  used  by  the  State  to 
a.ssure  that  economic,  social  and  envi- 
ronmental effects  are  fully  c«nsidei-ed  m 
developing  highway  projects  and  that 
final  decisions  on  Ixigh^-ay  projects  are 
made  m  ttie  best  overall  public  interest, 
taking  into  consideration :  <  1 »  needs  for 
fast,  safe  and  efficient  transportation; 
'2)  public  senices;  and  i3'  costs  of  elim- 
inating or  minimizing  adverse  effects. 

The  proposed  Action  Plan  is  available 
for  public  review  at  the  following  loca- 
tions: 

1.  South  Carolina  State  Highway  Depart- 
ment, state  Highway  BuUding,  Coluxabla, 
South  Carolina  29201. 

2.  South  Carolina  Division  Office — PHWA, 
2001  Assembly  Street,  Suite  203.  Columbia, 
South  CarolUia  29201. 

3.  FHWA  Regional  Office — Reiglon  4,  Office 
of  Environment  and  Design,  Room  208,  1720 
Peachtree  Road,  NW  ,  Atlanta.  Georgia  30309. 

4.  US.  Department  of  Transportation,  Fed- 
eral Highway  Administration,  Environmental 
Development  Division,  Naaslf  BuUdlng— 
Boom  3246,  400  7th  Street,  SW.,  Washing- 
ton, DC,  20590. 

Comments  from  interested  groups  and 
tlie  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent  to 
the  FHWA  Regional  OflBce  shown  above 
before  March  15,  1974. 

Issued  on  February  6,  1974. 

NORBKRT  T.  TiKMANN, 

Federal  Highway  Administrator. 

[PR  Doc, 74-3427  PUed  2-11-74:8:46  am] 


ATOMIC   ENERGY  COMMISSION 

[Dockets  Nos.  60-413,  60-4141 

DUKE   POWER   CO. 

Notice  of  Further  Evidentiary  Hearing 

In  the  matter  of  Duke  Power  Co, 
(Catawba  Nuclear  Station  Units  1  and  2) . 

Take  notice  that  further  evidentiary 
hearings  will  be  conducted  in  the  above- 
captioned  proceeding,  to  begin  at  9  a.m. 
local  time  on  Tuesday.  February  12,  1974, 
at  the  Mecklenburg  County  Courthouse, 
District  Courtroom  No,  7,  700  East  Trade 
Street,  Charlotte,  North  Carolina.  The 
pubUc  is  mvited  to  attend  the  hearing. 

It  is  so  ordered. 

Issued  at  Washington,  D.C,  this  8th 
day  of  February,  1974, 

Atomic  Safety  and  Lickns- 

INC  Board, 
Majc  D.  Paclin, 

Cfiairman. 

[FRDoc.74-3626FUed  2-ll-74;ll  :30  am] 


(Docket  Kl«.  50-150  &  50-451] 

delmarva  power  and  light  CO. 

Notice  of  Receipt  of  Attorney  General's 
Advice  arxl  Time  for  Filing  of  Petitions 

Tiie  Commission  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  a  letter  of  ad- 
\ice  from  the  Attorney  General  of  the 
United  States,  dated  Februar>-  1,  1974.  a 
copy  of  which  is  attached  as  Apix^xix  A. 

Aixv  !>erson  whose  Interest  may  be  af- 
fected by  this  proceeding  may.  pursuant 
to  5  2.714  of  the  Commission's  "Rules  of 
Practice."  10  CFR  Part  2.  file  a  petition 
for  leave  to  intervene  and  request  a  hear- 
ing on  the  antitrust  asixK-ts  of  tlie  appli- 
cation. Petitions  for  leave  to  intervene 
and  requests  for  he^rir^g  shall  be  filed  by 
March  14.  1974.  (1)  by  deliver>'  to  the 
AEC  Public  Document  Room  at  1717  H 
Street  NW  ,  Washington,  DC.  or  i2)  by 
mail  or  telegram  addressed  to  the  Secre- 
tar>',  U.S.  Atomic  Energy-  Commission, 
Washington,  DC,  20545,  Attn:  Chief, 
Public  Proceedings  Brancli. 

For  the  Atomic  Energy  Commisslc«i. 

Abraham  Br.'Utman, 
Chief,  Office  of  Antitrust  &  In- 
demnity Directorate  of  Licens- 
ing. 

Februakt  1,  1974. 

Appendix  "A" 

Re:  Summit  Power  Station,  Units  1  and  2, 
Delmar\-a  Power  and  Light  CJompany,  Phila- 
delphia Electric  Conipany,  AEC  Docket  Nos. 
60-450A  and  60-451  A. 

You  have  requested  our  advice  pursuant  to 
the  provisions  of  Section  105  of  the  Atomic 
Energy  Act,  as  amended,  in  regard  to  the 
above-cited  application. 

I.  Applicants.  Summit  Power  Station,  Units 
1  and  2,  which  will  be  located  near  the  tovra 
of  Summit  Bridge,  New  Castle  County,  Dela- 
ware, will  consist  of  two  tmlts  with  outputs 
of  approximately  770  mw  each.  The  units  will 
be  Jointly  owned  by  two  Investor-owned  utUl- 
tles:  Delmarva  Power  and  Light  Company 
(85  percent)  and  Philadelphia  Electric  Com- 
pany (15  percent) .  The  most  recent  esllmaOe 
of  the  oost  of  these  units  at  completion  Is 
$825  mlUion.  Unit  1  1b  scheduled  to  go  lato 
operation  between  1979  and  1980:  Unit  2.  be- 
tween    1981     and     1982.    Tbe    umts    wUl     bo 
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constructed  and  operated  on  behalf  of  the 
Applicants  by  Delmarva  Power  and  Light 
Company. 

Delmarva  Power  aiid  Light  Company 
(DP4L)  Is  an  Investor-owned  Integrated 
electric  utUlty  which,  directly  and  throuph 
two  subsidiaries,  serves  approximately  227.- 
000  customers  in  14  counties  on  the  Eastern 
Shore  peninsula  In  the  Stales  of  Delaware, 
Maryland  and  Virginia.  At  present,  DP&L 
supplies  the  full  bulk  power  requirements  of 
11  municipal  electric  utilities  and  three  rural 
electric  cooi>eratives;  '  it  also  supplies  the 
partial  bulk  power  requirements  of  three  ad- 
ditional municipal  electric  utilities.  In  1972 
DP&L's  total  electric  operating  revenues  were 
approximately  $131  million;  the  company  had 
an  installed  generating  capacity  of  approxi- 
mately 1417  mw.  DP&L  is  the  only  electric 
titilily  with  high  voltage  transmission  lines 
throughout  the  tliree-state  peninsula;  it  has 
absolute  control  over  all  of  the  electric  inter- 
connections between  that  geographically  iso- 
lated area  and  all  other  bulk  power  suppliers 
and  markets. 

Philadelphlii  Electric  Company  (PECO)  is  a 
fully  Integrated  investor-owned  utility  sei-v- 
Ini?  approximately  1.217.000  customers  in  the 
City  of  Philadelphia  and  five  surrounding 
counties  In  southeastern  Pennsylvania; 
through  a  subsidiary.  It  also  serves  the  pop- 
ulation of  two  Maryland  counties.  In  1972 
PECO's  Installed  generating  capacity  was 
C.136  mw.  PECO  pre.'iently  supplies  the  full 
bulk  power  requirements  of  one  municipal 
electric  system.  In  1972,  PECO  had  electric 
operating  revenues  of  approximately  S574 
million. 

Both  Applicants  derive  substantial  bene- 
fits from  coordinating  and  pooling  arrange- 
ments with  other  major  utilities.  These 
Interconnection  arrangements  provide  for 
substantial  increases  In  reliability  and  econ- 
omy of  operation  through  emercency  ard 
standby  assistance  and  the  interchange  of 
electric  power  and  energy.  PECO  Is  a  member 
of  the  Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJM  Pool).'  PECO  is  also  a 
member  of  the  PE  Group,  wbich  coiifiists  of 
itself.  DP&L.  and  Atlantic  City  Electric  Com- 
pany. AlthouRh  DP&L  le  not  a  full  naambsr  oi 
the  PJM  Pool,  it  U  a-staociated  witto  the  Pool 
through  membercblp  in  the  PK  Group. 

II.  Competitive  ConsideratioTis.  As  stated 
above  PECO  presently  supplies  the  full  bulk 
power  reqtilrementB  of  one  municipal  electric 
utmty.  Neither  this  municipal  system  or  any 
other  utUlty  with  wliich  PECO  is  intercon- 
nected have  requested  access  to  the  subject 
unit.  In  its  review  of  the  Summit  Power  Sta- 
tion application,  the  Department  has  received 
no  complaints  of  any  anticompetitive  activl- 
ti£-s  or  practices  on   the  part  of  PECO.  Tlie 


-These  three  distribution  cooperatives,  Ac- 
comack-Northampton Electric  Cooperative, 
Choptank  Electric  Cooperative,  Inc.,  and 
Delaware  Electric  Cooperative,  Inc.,  are  mem- 
bers of  a  generation  and  transmission  co- 
operative. Delmarva  EHectric  Cooperative, 
Inc.   (DEC),  which  represents  their  Interests. 

-  The  following  utility  systems  are  also 
members  of  PJM  Pool:  Public  Service  Electric 
it  Gas  Company,  Pennsylvania  Power  and 
Light  Co.  Group.  Baltimore  Gas  &  Electric 
Compai-.y,  General  Public  Utilities  System, 
and  Potomac  Electric  Power  Company. 

'  DP&L  refused  to  wheel  power  for  the  City 
Of  Dover.  Delaware  In  November  1968  and  for 
tte  City  of  Easton,  Maryland  in  June  1969 
and  January  1970. 

♦  DP&L  refused  Dover's  request  for  access 
to  Peach  Botton  Nuclear  Power  Station  in 
1967  and  requests  by  DEC  and  Easton  for 
•ccess  to  the  Peach  Bottom  and  Salem  units 
to  June  1967. 


Department's  Inquiry  in  c<.:innectlon  with  thla 
application  has,  therefore,  been  directed  al- 
raitst  entirely  to  the  policies  and  practices  of 
DP&L. 

Several  years  prior  to  the  flltng  of  this  ap- 
plication, the  Department  began  an  inquiry 
into  DP&L  s  activities  in  reepon.s*  to  various 
complaints.  This  inquiry  revealed  that  upon 
several  occasions  DP&L  had  refused  to  wheel 
power  for  other  electric  utilities.'  and  had 
refused  to  grant  other  utilities  access  to 
prior  nuclear  units.*  DP&L  repeatedly  reftised 
to  engage  In  the  Joint  planning  and  con- 
struction of  large  scale  generation,'  notwith- 
standing a  serious  problem  of  Inadequate 
reserves  In  recent  years. 

Our  inquiry  disclosed,  however,  that  sub- 
stantially In  advance  of  the  time  at  which 
DP&L  filed  the  instant  application.  It  began 
to  take  steps  to  alter  and  eliminate  Its  prior 
anticompetitive  policies  and  practices. 

On  August  4,  1972,  over  one  year  prior  to 
the  formal  filing  of  the  instant  application, 
DP&L  wrote  to  all  of  its  wholesale  custom- 
ers and  the  two  municipal  systema  with 
which  It  has  interconnection  agreements 
offering  them  participation  in  the  Summit 
Power  Station.  The  terms  of  DP&L's  offer 
require  the  expression  of  an  Intention  to 
participate  by  Pebrtiary  16,  1974,  and  the 
execution  of  final  contracts  concerning  par- 
ticipation by  February  16,  1975.  The  offerees 
have  been  engaged  in  extensive  negotiations 
with  DP&L  for  the  last  two  years  and  have 
raised  certain  points  regarding  the  mechan- 
ics of  participation  which  they  fear  may  give 
rise  to  competitive  problems.  However,  ne- 
gotiations are  still  in  progress  with  respect  to 
all  of  these  points  and  the  parties  appear  to 
t)e  negotiating  In  good  faith. 

DEC  has  alleged  that  DP&L  has  refused  to 
extend  Its  offer  of  access  to  the  generation 
and  transmission  cooperative  and  will  only 
deal  with  the  member  distribution  coopera- 
tives which  are  DP&L's  wholesale  customers. 
DP&L  denies  that  it  has  refused  to  deal  with 
DEC  and  roalntalns  that  It  has  merely  pe- 
quented  additional  information  concerning 
DEC'S  structure  and  operation.  B«caiiee  of  a 
realization  that  this  issue  cannot  be  resolved 
prior  to  tbe  Department's  rftnderlng  ot  antl- 
truh!  adric*.  DP&L  has  agreed  t«  accept  a 
KOiictlttom  '.n  th«  llftMise  sought  t«  tbe  Instamt 
appllta' iun  wliich  would  proTlda  «hat  DP&L 
would  grnnt  reasonable  accea  to  Summit  to 
thos«  smaller,  financially  responsible  electric 
utilities  which  might  not  otherwise  have  the 
opportunity  to  participate  in  tlie  davelop- 
meut  of  unclear  power.  We  understand  tliat 
this  commitment  will  enab'.e  the  distribution 
cooperatives  to  obtain  access  through  a  Joint 
generating  entity  which  has  the  necessary 
legal  and  financial  capacities.  In  addition, 
DP&L  has  committed  It.self  to  provide  such 
wheeling,  reserves,  and  coordination  as  are 
necessary  to  malce  access  meaningful.  Fur- 
ther, the  arrungenients  for  access,  transmis- 
sion services,  and  reserve  sharing  will  not 
embody  restrictive  provisions  nor  place  an 
unreasonable  burden  on  the  smaller 
participants. 

In  view  of  this  offer  of  access  and  the 
absence  of  any  refusal  to  wheel  wittiln  the 
last  fotir  years,  the  only  anticompetitive 
problem  axeaa  of  which  tbe  Department  t£ 
aware  are  restrictive  clauses  in  the  inter- 
change between  DP&L  and  Dover  and  Easton. 
In  1968.  DP&L  was  approached  by  two 
generating  utUlty  sy.stems,  Dover  and  Ea-ston, 
with  requests  that  DP&L  enter  Interchange 
agreements.  After  extensive  negotiation.  In- 
terchange agreements  between  DP&L  and 
each  of  tbe  two  cities  were  executed  In  1070. 


Bo1;h  of  these  agreemetits  Lowever.  contain 
what  amount  to  mutual  restralnta  upon  the 
■use  of  any  energy  received  by  virtue  of  the 
Interconnection.  Such  restraints  are  not 
found  in  DP&L's  intercliange  agreement  with 
PECO.  Article  10  of  both  the  Dover  and 
Baston  agreements  provides: 

"(The  parties)  agree  that  nothing  in  thi.s 
Agreement  shall  be  construed  to  permit  any 
action  by  either  party  which  would  have 
the  possible  effect  of  transferring  any  cus- 
tomer or  customers  now  served  by  one  party 
to  the  other." 

Although  the  restriction  is  mutual  in  form, 
It  has  been  alleged  that  the  purpose  and 
effect  of  this  clause  Is  to  prevent  either 
Easton  or  Dover  from  Interconnecting  with 
or  selling  bulk  power  to  any  municipal  or 
cooperative  electric  system  pre.sently  served 
by  DP&L  at  wholeeaie.  We  note,  however,  that 
the  Department  has  received  assurunces  from 
DP&L  that  It  win  immediately  undertake 
negotiations  with  Dover  and  Easton  to  amend 
the  interchange  tigreements  so  as  to  eliminate 
this  restriction  and  thereafter  apply  to  the 
Federal  Power  Commission  for  approval  of 
the  amendment.  Since  both  Easton  and  Dover 
strenuously  objected  to  the  inclusion  of  this 
restriction  In  their  agreements  with  DP&L, 
we  think  it  reasonable  to  expect  that  the 
negotiations  to  which  DP&L  has  committed 
itself  will  result  in  the  speedy  abandonment 
of  this  restraint. 

III.  ConcliLsion.  As  noted  above,  the  De- 
partment's Inquiry  Indicates  that  DP&L  is 
the  dominant  bulk  power  supplier  in  its 
service  area  and  that  It  owns  and  controls 
virtually  all  of  the  transmission  facilities 
in  that  area.  Our  inquiry  has  revealed  that, 
pi-lor  to  1970.  DP&L  misused  this  dominant 
position  In  generation  and  transmission  to 
restrain  the  competitive  opportunities  of 
municipal  and  cooperative  electric  systems 
in  this  area.  However,  by  virtue  of  DP&Ls 
apparent  reversal  of  anticompetitive  policies 
and  practlcefe  outlined  above,  the  anticom- 
petitive situation  which  previously  existed 
has  been  or  shortly  will  be  eliminated. 

Based  itpcn  DP&L's  commitments,  which 
should  furttter  iaaprove  the  eomptiltive 
cllmata  in  Wie  trl-state  Eastern  Phorc-  penln- 
mila.  the  Depaxtmemt  is  able  to  co:icUide 
that  the  Appfloants'  acMvttics  under  the  11- 
cen.se  will  not  maintain  a  sJ'uation  incon- 
sistent wlU*  the  antJtriKt  laws.  Therefore, 
the  Department  recommends  that  the  Coni- 
misElon  proceed  in  its  consideration  of  the 
ln.'?tant  app>noatloM  without  an  antltrttst 
hearing,  pronded  that  any  license  granted 
thereunder  shall  be  subject  to  a  condition 
allowing  for  reasonable  access  to  the  subject 
units  by  all  appropriate  utilities, 
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•A  specific  proposal  by  Dover  was  rejected 
In  1968  and  expressions  of  interest  by  DEC^ 
In  October  1968  and  June  1970  were  rejected.   , 


RECYCLE  OF  PIUTONIUM  IN  LIGHT- 
WATER  COOLED  NUCLEAR  POWER  RE- 
ACTORS 

Generic  Environmental   Impact  Statement 

Notice  Is  hereby  given  that  in  aocord- 
ance  with  the  National  Environmental 
Policy  Act  (NEPA)  and  the  Council  on 
Environmental  Quality's  Guidelines  of 
August  1,  1973,  the  Atomic  Energy  Com- 
mission has  commenced  the  preparation 
of  a  draft  generic  environmental  impact 
statement  on  the  matter  of  utilizing 
mixed  plutonium  dioxide-uranium  diox- 
ide fuels  In  light-'water  cooled  nuclear 
power  reactors,  and  on  completion  of  the 
statement  may,  as  appropriate,  publish 
for  comment  proposed  rule  cliaiige.';  gov- 
erning recycle  of  plutonium  in  light- 
water  cooled  nuclear  power  reactors. 
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An  ext€nsive  research  program  on  the 

recycle  of  plutonium  in  light-water 
cooled  reactors  has  been  sponsored  by 
tlie  Commission  for  the  past  15  years  and 
industry  has  sponsored  programs  di- 
rected toward  the  demonstration  of  the 
feasibility  and  safety  of  plutonium  re- 
cycling Small  number.';  of  fuel  assem- 
blies have  been  and  may  continue  to  be 
licensed  for  installation  in  specific  reac- 
tors to  obtain  experimental  data  for  use 
In  determining  fuel  performance. 

The  Commission  has  determined  that 
any  decision  with  respect  to  the  wide- 
scale  reoTle  of  plutonium  In  light-water 
cooled  nuclear  power  reactors  constitutes 
a  major  Federal  action  significantly  af- 
fecting the  q-aality  of  the  human  envi- 
ronment and  as  such  requires  prepara- 
tion of  an  environmental  impact 
statement  pursuant  to  Section  102(2)  (C) 
of  NEPA. 

The  generic  environmental  statement 
will  assess: 

(1)  The  Impact  of  the  recycle  of 
plutonium  In  light-water  cooled  nuclear 
power  reactors  on  the  environment; 

(2)  Any  adverse  environmental  ef- 
fects which  cannot  be  avoided  should  re- 
cycling be  Implemented: 

(3)  Ait^nralive."?  to  recycling  of 
plutonium: 

i4»  Tlie  relationship  between  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long- 
term  producti\1ty;  and 

1 5  >  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  tnvolved  In  the  implementation  of 
plutonium  recycle ^ 

A  copt-benefit  analysis  will  be  devel- 
oped which  con5ider.>  and  balances  the 
environmental]  effect.^  of  plutonium  re- 
cycle and  the  alternaiives  available  for 
reducing:  or  avoiding  adverse  environ- 
mental effects,  as  v.ell  as  the  environ- 
mental, economir,  tei;hnical  and  other 
benefits  of  plutonium  recycle.  The  cosl- 
benefit  analysis  will,  to  the  fullest  ex- 
tent practicable,  qualify  tlie  various 
factors  considered  To  tiie  extent  that 
.■oicli  factors  cAiinot  be  quantified,  they 
vnill  be  discussed  In  qualitative  terms. 

The  recycle  of  plutonium  In  light- 
water  cooled  nuclear  fxtwer  reactors  has 
the  potential  to  afTect  all  processing 
steps  for  uranium  and  plutonium  in  the 
overall  light-'n-ater  fuel  cycle,  i.e.,  from 
mining  of  uranium  to  reprocessing  of 
spent  fuel  including  radioactive  wast« 
management  and  transportation  of 
radioactive  materials. 

The  environmental  impact  statement 
will  assess,  on  a  generic  total  industry 
basis,  the  environmental  impacts  re- 
sulting from  normal  operations  and  ac- 
cidents for  each  of  the  above  activities. 
Further,  the  asse.ssments  will  include  the 
matter  of  safeguarding  nuclear  mai^erials 
from  theft  or  diversion  and  facilities  and 
materials  from  sabotage. 

All  interested  persons  who  desire  to 
submit  suggestions  and  data  in  connec- 
tion with  the  subject  of  this  notice  should 
send  them  to  the  Deputy  Director  for 
F^iels  and  Materials,  Directorate  of 
Licensing,  U.S.  Atomic  Energj'  Commis- 
sion, Washington,  DC  20545,  on  or  be- 
fore March  14,  1974. 


Dated  at  Bethesda,  Md.,  this  5th  day 
of  February  1974, 

For  the  Atomic  Energy  Commission. 

John  P.  O'Leaky, 
Director  of  Licensing. 
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(Docket  No.  50-2441 
ROCHESTER   GAS   AND    ELECTRIC    CORP. 

Notice  and  Order  for  Prehearing 
Conference 

In  the  Matter  of  Rochester  Gas  and 
Electric  Corporation  (R.  E.  Ginna  Nu- 
clear Power  Plant,  Unit  1> . 

Take  notice  that,  pursuant  to  "Notice 
of  Hearing  on  Conversion  of  Provisional 
Operating  License  to  Full  Term  Operat- 
ing License"  dat^d  August  2,  1973,  the 
Atomic  Safety  and  Licensing  Board  will 
hold  a  special  prehearing  conference  In 
this  proceeding  on  February  20,  1974,  at 
9:30  a.m.,  local  time,  at  The  East  Court- 
room. 2nd  Floor,  U.S.  District  Court,  100 
State  Street,  Rochest^er.  New  York.  The 
purposes  of  tliis  ."special  prehearing  con- 
ference are  to;  di  permit  Identification 
of  the  key  Issues  In  the  proceeding;  (2) 
take  any  steps  necessary  for  further 
identification  of  the  issues;  (3i  consider 
petitions  for  Intervention  In  the  proceed- 
ing: and  '  4  I  establish  a  schedule  for  fur- 
ther actions  in  the  proceeding.  In  addi- 
tion to  tlie  purposes  specified  above,  the 
preh'^ring  conference  will  also  deal  ^\1th 
such  of  the  matters  stated  in  5  2.752  of 
the  Commission's  Rules  of  Practice  (10 
CFR  Part  2,  §  2.752)  as  may  be 
appropriate. 

Members  of  the  public  may  attend  this 
prehearing  conference  as  well  as  the  evi- 
dentiary hearing  which  will  be  held  at  a 
later  time  to  be  fixed  by  the  Board.  How- 
ever, members  of  the  public  who  may 
wish  to  participate  in  the  hearing  by  way 
of  limited  appearances  will  not  be  per- 
mitted to  do  so  at  the  prehearing  con- 
ference. Oral  or  written  statements  of- 
fered by  way  of  limited  appearances 
will  be  received  by  the  Board  at  the  time 
of  the  aforementioned  evidentiary 
hearing. 

It  is  ordered  that  the  parties  or  their 
representatives  shall  conduct  such  in- 
formal conferences  as  may  be  practi- 
cable to  expedite  the  proceeding  and  In 
particular  to  advance  the  purposes  of 
the  prehearing  conference. 

It  is  so  ordered. 

Issued  at  'Washington,  D.C..  this  7th 
da.v  of  Februar>',  1974. 

Atomic  Safety  and  Licensing 

Board, 
Edward  Luton, 

Chairman. 

[FK  Etoc.74-3435  PUed  2-11-74:8:45  ftm] 

CIVIL  AERONAUTICS  BOARD 

lOrder  73-13-108:  Dockets  06057.  29075] 

PAN    AMERICAN    WORLD    AIRWAYS,     INC. 

ET    AL. 

Order  Denying  Petition  for  Reconsider- 
ation, Provisionally  Approving  Agree- 
ment, and  Deferring  Action:  Correction 

Adopted     by     the     Civil     Aeronautics 


Board  at  its  office  in  Wai^hington,  D.C.  on 
the  28th  day  of  December  1973. 

In  the  matter  of  jdlnt  application  of 
Pan  American  World  Aii^-ays.  Inc.. 
Trans  World  Airlines.  Inc.,  British  Cale- 
donian A]rway,s,  Inc  .  and  British  Over- 
seas AiTR-aj's  Corponition. 

Ordering  paragraph  3.  line  "f"  of 
Order  73-12-109,  the  word  "shortage" 
should  have  read  "savings." 

Agreement  CAB  ntmibers  should  read 
"24109"  and  "24110"  Instead  of  "25109" 
and  "25110",  respectively. 

[SEAL]  EDV^'m  Z.  Holland, 

Secrefarv. 

February  4,  1974. 

I  FR  Doc.74-3465  Piled  2-11-74:8:45  am] 

COMMITTEE    FOR   THE    IMPLEMEN 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  O:^  MANUFAC 
TURED    IN    THE    REPUBLIC    OF    KOREA 

Amendment  to  Levels  of  Restraint 
On  October  4.  1973.  there  was  pub- 
lished In  the  FtDER.'iL  Register  '38  FR 
27547;  a  letter  dat«d  September  28,  1973 
from  the  Chairman,  Committee  for  tlie 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs  imple- 
menting those  provisions  of  the  Bilateral 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  Januan--  4,  1972.  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Korea  which  est-ablish  specific  export 
limitatiorL<:.  among  other  categories,  on 
Categories  221  and  229.  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  t-o  the  Uriit«i  States  during 
the  twelve-montli  period  beginning  Oc- 
tober 1.  1973  a::d  extending  through  Sep- 
t<-mbcr  30,  1974.  .A.«:  set  forth  In  that  let- 
ter, tlie  leveL=  of  restraint  are  sub.lect  to 
adjustme:.t  puryuarit  to  paragraph  4  of 
the  Bilate.nv:  Woo;  a:. a  Man-Made  Fiber 
Textile  Agreement  of  Januarj'  4,  1972, 
as  amended,  which  provides  for  the  lim- 
ited carr>'over  of  sliortfalls  in  certain 
categories  to  the  next  agreement  year. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  the  Republic  of  Korea  and 
pursuant  to  the  provisions  of  the  bilat- 
eral agreement  referred  to  above,  there 
is  published  below  a  letter  of  Pebruarj^  6. 
1974  from  the  Cha;rman  of  the  Commit- 
tee lor  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of  Cus- 
toms amending  the  levels  of  restraint  ap- 
plicable to  man-made  fiber  textile 
products  in  Categories  221  and  229  for 
the  twelve-month  period  which  began  on 
October  1,  1973. 

Seth  M.  Bodner. 
Chairmen.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  He- 
sources  and  Trade  Assistajice. 

COMMISSIONTR  OF  CUSTOMS, 
Drpartment  of  the  Treasury, 
Wa.'!hington,  DC    20229. 

I>EAB  Mb.  Commissioner:  On  September  28. 
1973,  the  Chairman.  Committee  for  the  Im- 
plementation of  Textile  .'Agreement*,  directed 
you  to  prohibit  entry  during  the  twelve- 
month period  begliuilng  October  l,  1973  of 
wo<yi  and  man-made  fiber  textile  products  in 
certain  specified  categories,  produced  or  man- 
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iiiactured  ir.  the  Republic  of  Korea.  In  excess 
of  designated  levels  of  restraint  The  Chair- 
man further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment'  The  di- 
rective of  September  28.  1973  was  previously 
amended  by  directive  of  October  24.  1973. 

Pursuant  to  paragraph  4  of  the  Bilateral 
Wool  and  Man-Made  Fiber  Textile  Agree- 
ment of  January  4.  1972,  as  amended,  be- 
tween the  Governments  of  the  United  States 
and  the  Republic  of  Korea,  and  in  accord- 
ance with  the  procedures  of  Execvitlve  Order 
11651  of  March  3.  1972  you  are  directed  fur- 
ther to  amend,  effective  as  scxjn  as  possible, 
the  levels  of  restraint  established  In  the 
aforesaid  directive  of  September  28,  197;i. 
for  man-made  fiber  textile  products  m  Cate- 
gories 221  and  229  to  the  following: 

.4 mended  twelve-month 
Category  levels  of  restraint  » 

221   2.812.113  dozen. 

229   772.753  dozen. 

The  actions  taken  with  respect  to  the  Ciov- 
ernment  of  the  Republic  of  Korea  and  with 
respect  to  imports  of  wool  and  man-made 
fiber  textile  products  from  the  Republic  of 
Korea  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  Te.xtile 
Agreements  to  involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Custonxs. 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
5  use  553.  This  letter  will  be  published 
in    the   Feder.\i,   Register. 

Sincerely. 

Seth  M  Bodner. 
Chairman.  Committee  for  the  Im- 
plementation Of  Textile  Agree- 
ments, and  Deputy  Assistant 
Secretary  for  Resources  and  Trade 
Assistance . 
•FR  Doc  74-3478  Filed  2-ll-74;8-45  am! 


NOTICES 

8202,  2025  M  Street,  NW.,  Washington. 
DC. 

The  agenda  will  consLst  of  a  discus.slon 
of  policy  questions  involving  food  indus- 
try wage  matters,  and.  if  circumstances 
permit,  of  food  industry-  wage  cases 
pending  before  the  Cost  of  Living 
Council. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  business. 

Lssued  in  Washington,  D.C.,  on  Febru- 
ary 8,  1974. 

Henry  H.  Perritt,  Jr.. 
Executive  Secretary, 
Cost  of  Living  CouTicil. 

IFR  Doc.74-3571  Filed  2-8-74.3:40  pm] 


COST  OF  LIVING  COUNCIL 

FOOD    INDUSTRY    WAGE    AND    SALARY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provi.^ions  of  the 
Federal  Advison--  Committee  Act  'Pub- 
lic Law  92-463,  86  Stat.  770'  notice  is 
hereby  given  that  the  Food  Industi-y 
Wage  and  Salary  Committee,  e.^tablished 
under  the  authority  of  section  212' f'  of 
Economic  Stabilization  Act.  as  amended, 
section  4<a)<iv>  of  Executive  Order 
11695.  and  Cost  of  Living  Council  Order 
No.  14.  will  meet  on  Thursday.  Febru- 
ary 14,  1974.  The  meeting  will  be  open  to 
the  public  on  a  first-come,  first-served 
basis  at  10:00  A.M  ,  in  Conference  Room 


Persons  wishing  to  testify  at  the  public 
hearing  should  notify  Mr.  Robert  A,  Poss, 
Pesticides  Branch,  Categorical  Programs 
Division,  Environmental  Protection 
Agency,  Region  X,  Seattle,  Washington 
98101;  the  telephone  number  is  t206) 
442-1090. 

Dated:  February  11, 1973. 

Charles  L.  Elkins, 
Acting  Assistant  Administrator 
for  Hazardous  Materials  Con- 
trol. 


\VR 


'  The  term  "adjiistment"  refers  to  those 
provisions  of  the  Bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  Januaxy  4. 
1972  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea  which  provide  in  part  that  within  the 
aggregate  and  applicable  group  limits,  limits 
on  certain  categories  may  be  exceeded  by  not 
more  than  5  percent:  for  the  limited  crury- 
over  of  shortfalls  In  certain  catet'ones  to  the 
next  agreement  year;  for  limited  Inter-fiber 
Hexibuity  between  cotton,  t-extlles  and  man- 
made  fiber  textile  products  of  the  comparab:e 
category:  and  for  administrative  arrange- 
ments. 

•These  amended  levels  of  restraint  have 
not  been  adj'a-ited  to  reflect  any  entries  made 
on  or  after  October  1.  1973. 


[FR  Doc.74-3590  Filed  2-ll-74;9:33  am] 

EFFLUENT   STANDARDS  AND 

WATER  QUALITY   INFORMATION 

ADVISORY  COMMITTEE 


ENVIRONMENTAL   PROTECTION 
AGENCY 

USE  OF  DDT  FOR  CONTROL  OF  PEA  LEAF 
WEEVIL 

Notice  of  Public  Hearing 

The  Bivironmenal  Pi-otection  Agency 
haa  received  a  request  from  Crop  King 
Chemical  Company,  Yakima,  Washing- 
ton, for  registration  of  Crop  King  Col- 
loidal DDT  400  for  use  on  dry  peas  in 
Washington.  Idaho,  and  Oregon  during 
1974  to  control  the  pea  leaf  weevil  Sitona 
lineata.  Limited  use  of  DDT  for  the  same 
purp'.)se  was  registered  for  Washington 
and  Idaho  during  the  1973  season:  this 
registration  expired  August  1,  1973. 

Under  .section  21' b'  of  the  Federal 
In.secticide,  F^ing-icide.  and  Rodenticide 
Act,  as  amended,  a  public  hearing  on 
this  matter  will  be  held  Friday,  Febru- 
ai-y  15.  1974.  beginning  at  8:30  a.m..  at 
the  Davenport  Hotel.  West  807  Sprague, 
Six)kane.  Washington. 

The  punxjse  of  this  hearing  is  to  re- 
ceive information  bearing  on  the  issues 
which  must  be  decided  before  a  decision 
can  be  made  on  tlie  pending  request. 
The.se  issues  include  the  following: 

1.  Is  the  use  of  DDT  essential  to  the  pro- 
diiction  of  dry  peas  in  Washington,  Idaho, 
and  Oregon  during  the  coming  growing 
season? 

2.  Can  the  substitute  pesticides  tested  dur- 
ing the  la.'rt  growing  sesison.  I.e.,  methoxy- 
chlor,  sevimol,  Imldan.  and  UX.V  malathlon. 
be  expected  to  give  adequate  control  of  the 
pea  leaf  weevU  during  the  1974  growing 
sea-son'  Are  there  any  other  potentially  ef- 
fective alternatives' 

3.  To  what  extent  is  the  efficacy  of  chemical 
treatment  affected  by  adverse  climatic  condi- 
tions? 

4.  What  would  be  the  economic  impact  of 
substituting  other  cash  crops  for  dry  peas? 

5  Would  it  be  feasible  to  begin  treatment 
with  an  aJternatlve  chemical  and  later.  If 
necessary,  switch  to  DDT?  Under  what  condi- 
tions would  .5uch  a  switch  be  appropriate? 

6  What  adverse  Impact  on  the  environ- 
ment, including  man.  can  be  expected  from 
the  use  of  DDT  or  any  alternative  chemicals, 
and  what  restrictions.  Including  any  regula- 
tory controls  already  adopted  by  the  States, 
can   be   taken   to  niinimize   any  such  effects? 

7  ,^re  the  controls  already  adopted  by  the 
three  States  adequate  to  prevent  indiscrim- 
inate and  U legal  use  of  DDT  if  the  requested 
regi.stra:lon  were  U.sued? 


NOTICE  OF  MEETING   AND  AGENDA 


Notice  is  hereby  given  of  a  meeting 
of  the  Effluent  Standards  And  Water 
Quality  Information  Advisory  Commit- 
tee, established  under  section  515  of  the 
Federal  Water  Pollution  Control  Act 
("the  Act")  33  U.S.C.  1374:  PL  92-500, 
to  be  held  in  room  1112  'conference 
room  • ,  Building  «2,  Crystal  Mall.  Arling- 
ton, Virginia,  February  28,  1974,  at  9  a.m. 
This  is  a  regularly  scheduled  meeting  of 
the  committee. 

The  agenda  for  this  meeting  will  in- 
clude: discussions  of  comparative  re- 
quired treatment  levels  for  the  first  27 
industries:  draft  EPA  water  strategy; 
proposed  pretreatment  standards  com- 
pared with  appropriate  effluent  limita- 
tions: assignment  of  Group  II  industries 
for  committee  member  participation — 
<9  a.m. -12  hoon>  :  discussions  of  intra- 
mural EPA  studies  of  the  paint  and  ink 
formulation  and  printing,  converted 
pai>er  products,  and  fish  hatchery  and 
farms  industries  a: 30  PM-4:30  PMi 

The  meeting  will  be  open  to  the  public 
and  imder  the  direction  of  the  commit- 
tee chairman.  Any  member  of  the  public 
wishing  to  attend  or  participate  .should 
contact  Dr.  Martha  Sager.  Chairman. 
Effluent  Standards  and  Water  Quality 
Information  Advisory  Committee.  Envi- 
ronmental Protection  Agency,  Room  821, 
Crystal  Mall,  Building  #2,  Washington, 
D.C.  20460  <Tel.:  A.C.  703-557-7390). 

Pated:  February  6,  1974. 

Martha  Sacer. 
Chairman.    Effluent    Standard.<i 
and  Water  Quality  Informa- 
tion Advisory  Committee. 

Approved:   February  6,  1974. 

Kenneth  Mackenthum, 

i4cfmg  Executive  Secretary, 
ES&WQIAC. 

FR  Doc74  3475  Filed  2-  U-74;8:45  ami 

FEDERAL    POWER    COMMISSION 
NATIONAL  GAS  SURVEY,  TRANSMISSION- 
TECHNICAL    ADVISORY    TASK    FORCE 
OPERATIONS 

I  Order  Designating  Member 

F'EBRUARY    4.    1974 

The  Federal  Power  Commission  by 
Order  issued  December  21.  1971,  estab- 
lished the  Technical  AdvLsory  and  Co- 
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NOTICES 


5359 


ordinatuig  Committee  Ta&k  Force*  of  the 
National  Gas  Survey. 

1.  Membership  A  new  member  to  tlie 
Transmission- TechxUcBa  Advisory  Task 
Force-Operations,  as  selected  by  tlie 
Chairman  of  the  Commission  with  the 
approval  of  the  Commission,  is  as  follows : 

Bay    J.    Nery,    Chief.    Gas    Engineer.    North 
Carolina  TJtUltles  Coiiimlsslon. 

Mr.  Ner>-  is  to  fill  the  position  vacated 
by  the  resignation  of  Mr  Harold  E.  Shutt, 
Chief,  G&s  Engineer  of  the  Illinois  Com- 
merce Commission. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-3400  FUed  2-ll-74;8:45  am] 


D.C.  20426,  petitions  to  intervene  or  pro- 
teets  In  accordance  with  the  Commis- 
Blon's  rules  erf  practice  and  procedure  (18 
CFR  18  or  110'  Persons  wishing  to  be- 
come parties  to  a  pn>ceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  related 
thereUD  must  file  petitions  to  Intervene 
in  accordance  with  the  Commission's 
Ruies.  All  protests  filed  with  the  Com- 
mission will  be  corisidered  by  it  in  deter- 
niiiiing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  The 
application  referred  to  above  Is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.74-340e  Piled  2-ll-74;8:45  am] 


fDocket  No.  E-7a74] 

ALABAMA   POWER   CO. 

Notice  of  Application 

February  5,  1974. 

Take  notice  tlmt  pursuant  to  section 
205  of  the  Federal  Power  Act  and  Part 
35  of  the  regulations  issued  thereimder. 
Alabama  Power  Company-  (Company-) 
submits  for  filing  with  the  Commission 
the  following  application  which  re\'ises 
the  Index  of  Purchasers  Section  of  the 
FPC  Electric  Tariff  Original  Volume  No. 
1  of  Alabama  Power  Company  filed  with 
the  Commission  on  November  1, 1973. 

Fourth  Revised  Sheet  No.  34  Indicates 
tliat  the  No.  12  Delivery  Point  <  East  Ross 
Clark  Parkway)  for  the  City  of  Dothan 
has  been  activated. 

Fourth  Rensed  Sheet  No.  37  adds  De- 
livery Point  No.  14  ( Stewart vllle>  for 
Central  Alabama  Electric  Cooperative, 
Inc.  The  Company  will  inform  the  Com- 
ml-ssion  when  service  to  tins  delivery 
point  is  initiated.  The  in  service  date  for 
Delivery  Point  No,  12  (Union  Grove)  of 
Central  Alabama  Electric  Cooperative. 
Inc.  is  stated  a.'s  June  22,  1973.  Delivery 
Point  No.  5  (Thoma.5viliei  for  Clarke- 
Wa^lnjrton  Electric  Membership  Cor- 
poration Ls  added.  Tlie  Company  will  in- 
form the  Commission  when  service  to  the 
Thomasville  Deliverv-  Point  is  initiated. 

Fifth  Revised  Sheet  No.  38  deletes  De- 
livery Point  No.  1  (Barachiasi  of  Dixie 
Electric  Cooperative.  Inc..  which  was  can- 
celed on  Augtist  28.  1973.  The  in  service 

dates  for  Deliverv-  Point  No.  6  (Arrow- 
head) and  Etelivery  Point  No.  7  (Hal- 
stead)  of  Dixie  Ellectric  Cooperative, 
Inc.,  are  stated  as  August  28,  1973  and 
May  23,  1973,  respectively.  September  6, 
1973  Is  shown  as  the  in  service  date  for 
Delivery  Point  No  4  lEufaula)  of  Pea 
River  Electric  Cooperative,  Inc.  Jtine  18, 
1973  is  shown  as  the  In  service  date  for 
Delivery   Point   No.    14    (Ellas'    of   the 

Tallapoosa  River  Electric  Cooperative. 
Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  ap- 
plication dl.'^cussed  herein,  should  on  or 
before  Pebruar>'  28,  1&74,  file  uith  the 
FcKieral  Power  Commission.  Washington, 


lDcx;ket  Nos.  E-8550.  etcl 

APPALACHIAN    POWER   CO.    ET   AL. 

Notice  of  Postponement  of  Prehearing 
Conference 

Febru.ary  5.  1974. 

In  the  matter  of  Appalachian  Power 
Company,  Tirglnia  EHectric  and  Power 
Company,  Wheeling  Electric  Company, 
Monongaiiela  Power  Company,  The 
Potomac  Edison  Company,  West  Perm 
Power  Comfmny,  Ohio  Power  Company, 
Dayton  Power  and  Light  Company. 
Columbus  and  Southern  Ohio  Electric 
Company.  Indiana  and  Michigan  Electric 
Company,  Consuniere  Power  Company, 
The  Detroit  Edison  Company.  Docket 
Nos   E-8550.  E-8565,  E-8567,  E-8591. 

On  Februarv-  5,  1974,  Staff  Counsel 
with  the  concurrence  of  each  of  the  above 
parties  filed  a  motion  for  the  continuance 
of  the  prehearing  conference  schedtiled 
for  February  11,  1974  by  order  issued 
Januarj-  11,  1974. 

Upon  consideration,  notice  Is  hereby 
given  that  the  prehearing  conference  is 
postponed  to  March  28,  1974  at  10  a.m., 
in  a  Hearing  Room  of  the  Federal  Power 
Comnnsslon,  825  North  Capitol  Street 
NE.,  Washington,  D.C. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-3415  PUed  2-11-74:8:45  amj 


[Docket  No   CP73-3401 

COLORACX)   INTERSTATE  GAS  CO. 
Notice  of  Amendment  to  Application 

FEBRUARY  5.  1974. 

Take  notice  that  on  January  15,  1974, 
Colorado  Interstate  Gas  Company,  a  di- 
vision of  Colorado  Interstate  Corporation 
cApplicant  > .  P.O  Box  1087.  Colorado 
Springs.  Colorado  80901,  filed  in  Etocket 
No.  CP73-340  an  amendment  to  its  ap- 
plication pending  in  said  docket  piu"- 
suant  to  section  7(ci  ol  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  certain  compressor 
and  pipeline  facilities,  all  as  more  fully 
set  forth  in  the  amendment  to  applica- 
tion which  i5  on  file  u-ith  the  Commission 
and  open  to  public  inspection. 


In  its  original  application  Applicant 
proposed  to  construct  and  operate  the 
following  facilities : 

1.  Approximately  216  miles'  of  20-lncli 
pipeline  'rom  the  northern  terminus  of  Ap- 
plicant's pipeline  in  the  Big  Horn  Basin  tirea 
of  Wyoming  and  Montana  to  the  Bearpaw 
Mountain   area   In   north   central   Montana; 

2.  A  new  compressor  station,  having  ap. 
proximately  4.800  horsepower  (Big  Sandy 
Compressor  Station).  a:id  a  dehydration 
plant,  both  to  tie  located  at  the  northern 
terminus  of  the  proposed  20-inch  pipeline: 
and 

3.  Approximately  73  miles  of  20-lnch  pipe- 
line loop  on  Applicant's  existing  12-lnch 
pipeline  which  extends  from  Its  Rawlins 
Compressor  Station  to  the  Madden  Field  in 
the  Wind  River  Basin  of  Wyoming. 

The  estimated  costs  of  these  facilities 
was  $29.3  miUion.  In  addition,  it  was 
estimated  that  approximately  $5.1  mil- 
lion would  be  expended  for  gathering  fa- 
cilities, making  a  total  estimated  invest- 
ment of  $34.4  million. 

Applicant  states  that  since  the  applica- 
tion was  filed,  additional  design,  gas  re- 
serve and  dehverability  studies,  and  oth- 
er reevaluations  l^.ave  been  done.  Based 
on  that  data,  the  prc.ieci  has  been  rede- 
signed. Applicant  now  prc^x)ses  to  con- 
struct 16-inch  diameter  pipeline  as  op- 
posed to  the  20-lnch  diameter  originally 
proposed. 

Applicant  states  that  this  change 
necessitates  additional  looping  on  the 
12-inch  pipeline  from  the  Rawlins  Com- 
pressor Station  to  the  Madden  Field. 
Tlie  entire  114-mile  length  of  this  pipe- 
line is  now  proposed  to  be  looped  with 
16-inch  pipeline,  an  extension  of  41  miles 
from  the  73 -mile  length  originally  con- 
templated. The  Application  states  that  in 
all  other  respects,  the  facilities  proposed 
in  the  original  application  remain  un- 
changed. 

As  now  proposed,  the  project  will  in- 
clude the  follo\^ing  facilities: 

1.  Approximately  223  miles  of  16-lnch 
pipeline  from  the  northern  terminus  of 
Applicant's  pipeline  In  the  Big  Horn  Basin 
area  of  Wyoming  and  Montana  to  the  Bear- 
paw  Mountain  area  In  north  central  Mon- 
tana: 

2.  A  new  compressor  station  having  ap- 
proximately 4,800  horsepower  (Big  Sandy 
Compressor  Station) ,  and  a  dehydration 
plant,  both  to  be  located  at  the  northern 
terminus  of  tbe  proposed  16-lncb  pipeline: 
and 

3.  Approximately  114  miles  of  16-lnch 
pipeline  loop  on  Applicant's  existing  12- 
inch  pipeline  which  extends  from  Its  Raw- 
lins Compressor  Station  to  the  Madden 
Field   Ui  the  Wind  River  B&sln  of  Wyoming. 

Applicant  states  that  the  16-inch 
pipeline  in  both  Montana  and  Wyoming 
will  follow  the  same  routes  as  origi- 
nally proposed  and  have  substantially 
the  same  environmental  impact  as  the 
originally  proposed  project. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  ulth  reference  to  said 
amendment  should  on  or  before  Febru- 
ary 28.  1974.  file  with  the  Federal  Power 
Commission.  "Washingrton.  DC.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 


'  A  subsequent  survey  Indicated  that  the 
length  will  be  223  mUes. 
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,-:v:d.ince  with  the  requirements  of  the 
Co;nmKv;ion's  rules  of  practice  and  pro- 
cedure <  18  CFR  18  or  1.10 1  and  the  reg- 
ulations under  the  Natural  Gaa  Act  1 18 
CFR  157.101.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
prot«stants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  particip^*  as  a 
party  in  anj'  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules  Persons  who 
have  heretofore  filed  petitions  to  inter- 
vene need  not  file  again. 

KLenneth  F.  Plumb. 
Secretary. 

I  PR  Doc.  74-3411  Piled  2-11-74:8:45  am] 


(Project  No    2095] 
[Project  No.  18881 

INTERNATIONAL  PAPER  CO.,   ET   AL. 
Notice  of  Applij:ations 

Febku.\ry  5.  1974. 

Public  notice  is  hereby  given  that  an 
application  for  withdrawal  of  license  ap- 
plication was  filed  January  17.  1974. 
under  the  Federal  Power  Act  '16  U.S.C. 
791a-82.5ri  by  International  Paper  Com- 
pany I  Correspondence  to:  Mr.  F.  L.  Fos- 
ter. Secretars-,  International  Paper 
Company.  220  East  42nd  Street.  New- 
York.  N^w  York  100171  Licensee  for 
Project  ko.  2095.  Public  notice  is  also 
hereby  given  that  an  application  for 
amendment  of  license  to  include  addi- 
tional lands  and  facilities  was  filed  Jan- 
uary 17.  1974,  under  the  Federal  Power 
Act  (16  U.SC.  791i-825n  by  Metropoli- 
tan Edison  Company  and  York  Haven 
Power  Company  >  Correspondence  to : 
Mr.  James  B.  Liberman.  Esquire.  Ber- 
lack.  Israels  &  Liberman.  26  Broadway, 
New  York.  New  York  10004:  Mr.  Roe;er 
D.  Ley.  Vice  President.  Yoi-k  Haven 
Power  Company.  P  O.  Box  542.  Reading. 
Pennsylvania  19603:  Mr  Robert  B  Heist. 
E-squire.  Metropolitan  Edison  Company. 
P.O  Box  542.  Reading.  Pennsylvania 
19603'  Licensees  for  Project  No.  1888 
Both  projects  are  located  on  the  Susque- 
hanna River  ii.  Dauphin.  Lancaster  and 
York  CountiCo.  in  the  region  of  the  Cities 
of  Harrisburg.  Lancaster  and  York. 
Pennsylvania. 

Project  No.  2095  includes  an  intake 
permitting  the  withdrawal  of  water  from 
the  reservoir  of  Project  No.  1888.  a  head 
canal,  hydroelectric  generating  facilities 
icuri-ently  inoperable",  a  tailrace.  cer- 
tain lands,  buildings,  supixirts.  and 
water  rights.  An  appliration  for  a  new 
license  was  filed  May  14.  1969  The  proj- 
ect has  been  under  annual  license  since 
June  30.  1970.  Licensee  alleges  that  the 

facilities  and  properties  under  license 
are  not  currently  used  for  any  purpose. 
Licen.see  further  alleges  that  these  fa- 
cilities and  properties  could  not  be  used 
for  anv  purpose  except  in  conjunction 
with  Project  No  1888  in  view  of  flood 
damage  suffered  during  the  June.  1972, 
flood  Licensee  for  Project  No.  2095  has 
entered  into  an  agreement  with  the  Ll- 
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censees  for  Project  No.  1888  whereby  the 
latter  will  acquire  the  facilities  and  prop- 
erties of  Project  No.  2095.  as  well  as  an 
inoperative  paper  mill  and  other  lands 
and  buildings  owned  by  the  Licensee  of 
Project  No.  2095  but  not  included  within 
the  project  boundary  of  Project  No.  2095. 

Licensees  for  Project  No.  1888,  pro- 
pose m  their  application  to  use  these  ad- 
ditional lands  I  about  8 '4  sicres)  and 
facilities  acquired  from  the  International 
Paper  Company  to  more  fully  develop 
opportunities  for  recreation  at  Project 
No.  1888,  specifically  to  relieve  a  short- 
age of  parking  space  and  to  provide  a 
site  for  a  fish  ladder  which  may  be  re- 
quired in  the  future.  Licensees  for  Proj- 
ect No.  1888,  further  state  that  the  acqui- 
sition of  the.se  lands  will  permit  Licensee 
to  provide  a  source  of  water  for  fire  pro- 
tection for  the  Borough  of  York  Haven. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication .should  on  or  before  March  21, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  mtervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  llO'.  All  protests  filed 
With  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rule.  These  ap- 
plications are  on  file  with  the  Commis- 
siott  and  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[rn  I>ic  74    3.399  Filed  2    11-74:8:45  ami 


I  Docket  No.  CP74^-194| 
MONTANA  DAKOTA    UTILITIES   CO. 

Notice  of  Application 

P'ebruary  5.  1974 

Take  notice  that  on  January  25.  1974. 
Montana-Dakota  Utilities  Co.  (Appli- 
cant) ,  400  North  Fourth  Street.  Bismark. 
North  Dakota  58501.  filed  in  Docket  No. 
CP74-194  an  application  pursuant  to  sec- 
tions 71  b>  and  7(ci  of  the  Natural  Gas 
Act  for  permLssion  and  approval  to 
abandon  approximately  17.3  miles  of 
12^., -inch  pipeline  in  North  Dakota  and 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  approximately  17.3 
miles  of  16-inch  O.D.  replacement  pipe- 
line, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  remove  and  re- 
tire approximately  17  3  miles  of  existing 
12'4-inch  O  D  natural  gas  transmission 
pipeline  on  Applicant's  Cabin  Creek-to- 
Bismarck  transmission  line,  located  in 
Stark  and  Morton  Counties,  North  Da- 
kota, and  to  coiLstruct  in  its  place  ap- 
proximately 17.3  miles  of  16-lnch  O.D. 
natural   gas   transmission   pipeline.    Ap- 


plicant states  that  the  purposes  of  the 
abandonment  and  construction  of  facili- 
ties proposed  herein  are  to  provide  for 
increased  operating  pressures  and  to  in- 
crease gas  flow  capacity  on  Its  existing 
system  to  meet  the  requirements  for 
serving  the  existing  market  area  in  east- 
em  and  northeastern  North  Dakota.  The 
estimated  cost  of  the  facilities  proposed 
herein  is  $806,000,  and  which  cost  Ap- 
plicant states  wiU  be  financed  by  in- 
ternally generated  funds  and  or  short- 
term  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  February 
28,  1974,  file  with  the  Federal  Power 
Commission,  'Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Oommission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10  1  and  the  regu- 
lations under  the  Natural  Gas  Act  1 18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
pi-otestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  mast  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  fiu-ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
l^erein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Com- 
ijiission  on  its  own  motion  believes  that 
4  formal  hearing  is  reqiured.  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFRD0C.74  3410  Filed  2-11-74:8:45  am] 


[Docket  No.  CP73-1641 

CITY  OF  HUNTINGBURG.    INDIANA,   AND 
MICHIGAN   WISCONSIN    PIPE   LINE  CO. 

Findings  and  Order  Setting  Date  for  Formal 
Hearing,  Prescribing  Procedures,  and 
Permitting  Interventions 

February  5,  1974 

On  December  20,  1972,  the  City  of 
Huntingburg,  Indiana,  1  Huntingburgt 
filed  In  Docket  No.  CP73-164  an  applica- 
tion pursuant  to  section  7(a)  of  the  Nat- 
ural Gas  Act  for  an  order  of  the  Com- 
mission directing  Michigan  Wiscorisin 
Pipe     Line    Company     (Mich -Wis'      to 
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establish  physical  connection  with  facili- 
ties of  Huntingburg  and  to  sell  and  de- 
liver natural  gas  to  the  latter  for  resale 
and  distribution,  all  as  more  fully  set 
forth  In  the  application  in  this  proceed- 
ing. 

Huntingburg  presently  provides  nat- 
ural gas  service  within  the  city  and 
surroimding  areas  with  volumes  pur- 
chased entirely  from  Texas  Eastern 
Transmission  Corporation  (Texas  East- 
em)  .  It  proposes  herein  to  establish  two 
separate  systems  i^ithin  its  exiting  serv- 
ice area.  Tlie  resulting  two  systems  would 
be  operated  independently,  with  only  an 
emergency  interconnection.  A  portion  of 
the  existing  system  would  continue  to 
receive  its  contractual  supply  from  Texas 
Eastern  and  the  contemplated  second 
system  would  be  supplied  by  Mich-Wis 
through  facilities  proposed  to  be  con- 
structed and  operated  by  Huntingburg. 
In  order  to  seciu-e  the  necessary  supply 
from  Mich-Wis,  Huntingburg  requests 
the  Commission  to  direct  Mich-Wis  to 
deliver  to  it  up  to  2,000  Mcf  of  natural  gas 
daily  and  approximately  223,000  Mcf 
annually. 

Huntingburg's  present  service  agree- 
ment with  Texas  Eastern  provides  for  a 
contract  demand  of  2,660  Mcf  of  gas  per 
day  and  an  annual  entitlement  of  423,722 
Mcf.  Huntingbm-g  alleges  that  its  market 
requirements  are  increasing  and  that  it 
will  be  tmable  to  serve  any  increased  ex- 
pansion without  additional  supplies.  It 
projects  an  annual  requirement  of 
513,000  Mcf  within  three  years.  No  in- 
creased industrial  sales  are  contem- 
plated. For  the  period  from  June  1972 
through  May  1973.  Huntingburg  indi- 
cates that  it  was  curtailed  46.650  Mcf  by 
Texas  Eastern. 

Mich-Wis  had  previously  filed  in  Octo- 
ber 27,  1972,  in  Docket  No.  CP73-114,  an 
application  pursuant  to  section  7(ci  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing construction  and  operation  of  facil- 
ities to  Increase  its  system  capacity  by 
approximately  75,000  Mcf  of  natural  gas 
per  day  based  upon  attachment  of  an 
additional  500,000,000  Mcf  of  newly  com- 
mitted reserves  in  the  OfTshoi-e  Louisiana 
area  and,  as  a  result  thereof,  an  addi- 
tional annual  \olume  of  approximately 
27,895.000  Mcf  of  natural  gas  would  be 
available  for  sale  to  its  existing  cus- 
tomers. Mich-Wis  proposed  to  reserve  a 
small  portion  of  this  annual  volume, 
520.000  Mcf,  to  meet  the  increased  i-e- 
quirements  of  its  Small  General  Service 
customers  and  to  allocate  the  remaining 
27,375,000  Mcf  among  existing  customers 
tiurchasing  under  its  ACQ  and  MDQ  Rate 
Schedules  In  the  ratio  of  their  re.si>ective 
current  annual  gas  purchase  entitle- 
ments. Although  not  a  customer  of  Mich- 
Wis,  Huntingburg  filed  in  Docket  No. 
CP73-1I4  a  petition  to  intenene  and  the 
aforementioned  application  under  sec- 
tion 7(a)  of  the  Natural  Gas  Act  for  a 
Commission  order  directing  an  alloca- 
tion of  subject  gas  to  Hmitingburg  as 
hereinbefore  described.  The  section  7(a) 
application  was  assigned  the  instant 
Docket  No.  CP73-164. 


By  order  issued  July  25, 1973.  in  Docket 
No.  CP73-114,  the  Commission  author- 
ized Mich-Wis'  proposed  system  expan- 
sion. Tlie  order  noted  the  Huntingburg 
application  and  stated : 

[Mlch-Wls]  has  filed  a  motion  for  separate 
consideration  of  the  application  In  Docket 
No.  CP73-164  and  has  agreed  that  in  the 
event  the  Commission,  upon  separate  con- 
sideration, grants  the  section  7(a)  applica- 
tion In  Docliet  No.  CP73-164.  the  gas  to  sup- 
ply Huntlngbtirg  should  come  from  a  pro 
rata  reduction  among  [Mlch-Wls]  .  existing 
customers  in  the  increased  volumes  allocated 
to  them  In  the  Instant  docket  to  the  extent, 
it  any,  required.  Inasmuch  as  Huntingburg  Is 
not  an  existing  customer  of  Applicant  and  It 

•  •  •  [does]  not  oppose  the  Instant  applica- 
tion, we  shall  grant  separate  consideration  of 
Huntingburg's  application  and  hold  such  ap- 
plication in  abeyance  pending  further  action 
of  the  Commission  thereon. 

After  due  notice  by  publication  in  the 
Federal  Register  on  February   12,   1973 

•  38  FR  4289),  timely  petitions  to  inter- 
vene in  the  event  of  a  formal  hearing 
were  filed  by : 

Wisconsin  F^iel  and  Light  Company 
Wisconsin  Gas  Company 
Ohio  Valley  Gas  Corporation 
Madison  Gas  and  Electric  Company 
Northern  Indiana  Public  Service  Company 
Iowa  Southern  Utilities  Company 
Michigan  Power  Company 
St.  Joseph  Llgbt  and  Power  Company 
Peoples    Natural    Gas    Division    of    Northern 

Natural  Gas  Company 
Town  of  Hope,  Indiana 
Michigan  Gas  tJtlUtles  Company 
Wisconsin  Public  Service  Corporation. 
Northern  Central  Public  Service  Co.,  Division 

of  Donovan  Companies.  Inc. 
Parish-Henry  County  Public  Utility  Di-strict, 

Tennessee 
Associated  Natural  Gas  Company 
City  of  Aledo,  Illinois 

Late  i>etitions  to  intervene  in  the 
event  of  a  formal  hearing  were  filed  by 
Keokuk  Gas  Service  Company  and  Illi- 
nois Power  Company. 

Timely  protests  were  filed  by  Com- 
munity Natural  Gas  Co.,  Inc.,  City  of 
Bethany,  Missouri;  Wisconsin  Power  and 
Light  Company :  and  jointly  by  Northern 
Indiana  Fuel  and  Light  Company,  Inc., 
and  its  wholly-owned  subsidiary.  Con- 
sumer Natural  Gas  Corp. 

Petitions  to  intervene  and  requests  for 
a  formal  hearing  were  filed  by  Indiana 
Natui-al  Gas  Corporation  <  Indiana  Na- 
tural •  and  jointly  by  Wisconsin  Michigan 
Power  Company  (Wisconsin  Michigan' 
and  Wisconsin  Natural  Ga,s  Company 
<  Wisconsin  Natuial > .  Indiana  Natural 
states  that  it  is  a  customer  of  Michigan 
Wisconsin  and  that,  if  tlie  latter  has  a 
supply  of  gas  in  excess  of  its  require- 
ments, such  gas  should  be  reallocated 
among  its  existing  customers,  and  should 
not  be  used  for  Initiation  of  sei-vice  in  any 
new  community.  Wisconsin-Michigan 
and  Wisconsin-Natural  both  purchase 
their  entire  supply  of  natuial  gas  from 

Mich-Wis  and  they  contend  that  the 
granting  of  Huntingburg's  application 
will  have  the  direct  effect  of  reducing  the 
amount  of  gas  available  to  them. 

In  view  of  the  foregoing,  we  believe 
that  an  evidentiary  hearing  should  be 
held. 


Finally,  it  Is  incumbent  upon  Respon- 
dent, Mich-WLs,  to  furnish  at  the  hear- 
ing which  we  shaU  hereinafter  order, 
testimony  relating  to  the  supply  available 
for  the  service  In  qviestion,  its  capacity 
reqiurements,  the  effect  on  its  system  op- 
eration, and  the  method  of  operation  if 
the  request  herein  is  granted. 

The  Commission  finds : 

<  1 )  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  a  public  hearing  be 
held  on  the  issues  presented  in  tliis  pro- 
ceeding. 

(2)  Since  Keokiik  Gas  Service  Com- 
pany and  Illinois  Power  Company  are 
customers  of  Mich-Wis  and  their  partici- 
pation will  not  delay  the  instant  proceed- 
ing, good  cause  exists  for  permitting 
their  late  filings. 

i3)  Participation  by  all  of  the  above- 
named  jjetitioners  to  intervene  in  this 
proceeding  may  be  in  the  public  interest. 

The  Commission  orders : 

(A)  The  hereinabove  named  petition- 
ers to  intervene  are  permitted  to  inter- 
vene in  this  proceeding  subject  to  the 
rules  and  regixlation  of  the  Commission: 
Provided,  however,  that  participation  of 
such  interveners  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  in- 
terests as  specifically  set  forth  in  their 
petitions  to  intervene;  and  Provided, 
further,  that  the  admission  of  such  in- 
terveners shall  not  be  constioied  as  rec- 
ognition by  the  Commission  that  they  or 
any  of  them  might  be  aggrieved,  because 
of  any  order  of  the  Commission  entered 
in  this  proceedmg. 

<Bi  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  7 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations imder  the  Natural  Gas  Act  I  18 
18  CFR  Ch.  11,  a  public  hearing  on  the 
issues  presented  by  the. application  filed 
in  this  proceedings  will  be  held  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street.  NE.. 
Washington.  DC.  commencing  at  10  a.m. 
on  March  4.  1974. 

<Ci  Applicant  and  Respondent  sliall 
file  and  serve  on  all  other  parties,  the 
Commission  Staff,  and  the  Presiding  Ad- 
ministrative Law  Judge  their  direct  evi- 
dence and  testimony  on  or  before  Febru- 
ary 18,  1974. 

'D»  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
mmistrative  Law  Judge  for  that  purpose 
I  See  Delegation  of  Authority,  18  CFR 
3.59td>  ],  shall  preside  at  the  hearing  in 
this  proceeding,  and  prescribe  relevant 
procedural  mattei-s  not  herein  provided. 

By  the  Commission. 


I  SEAL ] 


Kenneth 


F.    PLrMB. 
Secretary. 

IFR  Doc.74-3403  Piled  2-11-74,8:45  ami 
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1  Docket  No   CP74-1?»1I 

MONTANA-DAKOTA    UTILITIES 

Notice  of  Application 

Febrc.^ry  5.  1974. 

Take  n<Jtice  that  on  January  21,  1974. 
Montana-Dakota    Utilities    Co.    (Appli- 
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caxit'  400  North  Fourth  Street,  Bis- 
marck. North  E>akota  58501,  filed  in 
Docket  No.  CP7*-191  an  appUcaUon 
pursuant  to  section  7ib)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  approximately  54  2  nilles  of 
3''B-inch  O.D.  natural  gas  tran.smission 
Pil^ehne  from  near  the  Bell  Creek  Field, 
in  Carter  County.  Montana,  to  Appli- 
cant's Belle  Fourche  Compre.s.sor  Plant 
III  Butte  Coimty.  South  Etakota.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commis.sion 
and  open  to  public  in.'^pection 

Applicant  states  that  the  facilities  pro- 
posed to  be  abandoned  are  no  longer  re- 
quired because  of  declining  residue  gas 
purchases  in  the  Power  River  Basin 
from  processing  plants  under  contract 
with  Applicant.  The  application  states 
that  the  existing  eSg-inch  OD  pipe- 
line to  be  abandoned  is  paralleled  with 
a  12^4-inch  O.D.  pipeline  which  pro- 
vides sufficient  capacity  to  transport  all 
of  the  residue  gas  available  to  Appli- 
cant. Applicant  states  that  there  does 
not  appear  to  be  any  prospect  for  ad- 
ditional new  supplies  of  gas  in  this  area: 
and.  therefore.  Applicant  proposes  to 
remove,  recondition  and  salvage  the 
8^8-inch  O.D.  pipeline  for  use  in  its 
1974  construction  program. 

Any  person  desirinc?  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 28.  1974.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10 »  and  the  Reg- 
ulations under  the  Natural  Gas  Act  il8 
CFR  157.101.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  sen'e  to  make  the 
.Protestants  parties  to  the  proceeding. 
*Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  herein  must  file  a 
petition  to  intervene  in  accordance  with 
th.e  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  it,s  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  neces'^ity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Conrunission  on  it,s  own  motion  be- 
lieves that  a  formal  hearing  Ls  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  ihe  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  un- 
necessary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.74-3412  Filed  2-11-74.8:45  ami 


NOTICES 

[Docket  No  RP71-107  (Phase  U)  and  RP72- 
127] 

NORTHERN    NATURAL  GAS   CO. 

Notice  of  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

February  4, 1974. 

On  January  21.  1974.  Northern  Natural 
Gils  Company  filed  a  motion  for  an  ex- 
tension of  the  procedural  dates  fixed  by 
order  i.ssued  January  4.  1974  in  the 
above-designated  matt-er.  On  Janu- 
ary 28,  1974.  Iowa  Public  Service  Com- 
pany also  filed  a  motion  for  a  further 
exteixsion  of  time. 

Uixjn  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
atwve  matter  are  modified  as  follows: 

Service  of  Northern's  Evidence  on  the  Re- 
served Is.sues,  March  19.  1974. 

Service  of  Staff  Case  on  Reserved  Issiie.s, 
AprU  18.  1973. 

Service  of  Intervener  Evidence,  May  9, 
1974 

Service  of  Retnittal  Evidence  by  North- 
ern. May  30,  1974. 

Hearing.  June  17.  1974  (10  a.m.). 

Action  on  the  motion  by  Iowa  Public 
Service  Company  will  be  by  further  no- 
tice. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  DtK-74  3409  Piled  2-ll-74;8:45  am| 


(Docket  Nos.  G-17350,  et  al.| 

PACIFIC  GAS  TRANSMISSION  CO. 

Notice  of  Petition  To  Amend 

February  5.  1974. 

Take  notice  that  on  January  14.  1974, 
Pacific  Gas  Transmission  Company  (Pe- 
titioner!. 245  Market  Street.  San  Fran- 
ci.sco.  California  94105.  filed  in  Docket 
Nos.  G-17530.  G-17531.  CP69-346.  and 
CP69-347  a  petition  to  amend  the  orders 
issuing  certificates  of  public  convenience 
and  necessity  in  Docket  Nos.  G-17530  and 
G-17531  on  August  5,  1960  '24  FPC  134), 
and  in  Docket  Nos.  CP69-346  and  CP69- 
347  on  March  13.  1970  '43  FPC  418i,pur- 
.suant  to  section  7'ci  of  the  Natural  Gas 
Act  by  authorizing  Petitioner  to  trans- 
port and  deliver  certain  additional  vol- 
umes of  natural  gas  for  the  account  of 
El  Paso  Natural  Gas  Company  (El  Paso» 
and  subsequently  for  Northwest  Pipeline 
Corporation  'North west i  as  may  be  im- 
ported by  said  parties  at  the  Kingsgate. 
British  Columbia.  Cnnada.  import  point, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  petition  states  that  Petitioner 
presently  transports  and  delivers  up  to 
151,731  Mcf  per  day  of  natural  gas  im- 
ported by  El  Paso  at  the  Kingsgate  im- 
port point.  Petitioner  proposes  to  trans- 
port additional  volumes  of  natural  gas 
for  El  Paso,  with  such  additional  quanti- 
ties dependent  upon  the  volume  of  natu- 
ral ga-s  that  Petitioner,  in  its  sole  dis- 
cretion, is  able  to  accept  in  its  pipeline 
system  each  day.  in  excess  of  those  vol- 
umes of  natural  gas  necessary  to  meet 
its  existing  sale  and  transportation  ob- 
ligations. The  petition  states  that  it  is 
e.xpected  that  .such  capacity  will  exist 
only  when  there  are  mechanical  difficul- 


ties in  the  southern  portion  of  Peti- 
tioner's pipeline  system  or  in  Pacific  Gas 
and  Electric  Company's  'Petitioners' 
Parent  Company)  Intrastate  pipeline 
system,  such  that  delivery  capability  in 
that  portion  of  the  pipeline  system  is 
restricted. 

The  petition  states  that  El  Paso  pur- 
chases 70  percent  of  its  total  natural  gas 
supply  from  its  Canadian  supplier,  West- 
coast  Transmission  Company  Limited 
(Westcoast),  at  points  on  the  interna- 
tional boimdary  between  the  United 
States  and  Canada.  Northwest  is  author- 
ized to  import  up  to  800.000  Mcf  of  gas 
on  an  average  day  basis  at  the  Sumas, 
Washington,  import  point  and  up  to  151- 
731  Mcf  of  gas  on  a  peak  day  and  136.- 
600  Mcf  on  an  average  day  basis  at  the 
Kingsgate  import  point.  Recently  El  Paso 
was  advised  that  due  to  water  encroach- 
ment problems  at  the  Beaver  River  and 
Pointed  Mountain  gas  fields,  production 
rates  would  have  to  be  ciutailed  and 
Westcoast  would  be  unable  to  deliver  the 
full  contract  volumes  of  natural  gas  to 
the  Northwest  Division  at  the  Sumas  im- 
port point. 

Petitioner  states  tliat  in  an  attempt 
to  ameliorate  Westcoast's  natural  gas 
supOly  shortage  its  subsidiary.  Alberta 
and  Southern  Gas  Ca  Ltd.  'Alberta  and 
Southern  • .  has  agreed  to  make  available 
to  Westcoast  for  resale  to  El  Paso  and 
subsequently  to  Northwest,  that  quantity 
of  gias  that  Alberta  and  Southern  may 
have  available  from  its  gas  supply  after 
it  h»s  complied  with  its  existing  gas  .sale 
conliract  obligations  and  which  Petitioner 
is  aljle  to  accept  into  its  system. 

Pttitioner  seeks  authorization  in  con- 
nec^on  with  the  proposed  transportation 
of  additional  volumes  through  the  Kings- 
gate  import  point  to  deliver  quantities 
of  natural  gas  at  the  Stanfield,  Oregon, 
Emergency  Tap  and  at  the  Spokane, 
Washington,  Tap  in  excess  of  the  Ma.xi- 
mtuti  Daily  Demands  for  said  delivery 
points.  Petitioner  proposes  to  charge  El 
Pas^)  and  subsequently  Northwest  for 
transportation  and  delivery  of  the  addi- 
tionial  volumes  of  natural  gas.  pursuant 
to  the  terms  of  a  Letter  Agreement.  dat«d 
November  1.  1973.  The  terms  of  this 
agreement,  which  among  other  things 
provide  that  payment  for  the  additional 
volumes  of  gas  transpwrted  and  delivered 
shall  be  determined  in  accordance  with 
the 'cost  of  service  and  cast  allocation 
procedures  contained  in  Rate  Schedule 
T-1  of  Petitioner's  FPC  Gas  Tariff.  Ons- 
inal  Volume  No.  1..  have  been  incorpo- 
rated by  Petitioner  into  its  proposed  Rate 
Schedule  X-6. 

Ftetitioner  requests  that  said  special 
rate  schedule  be  made  effective  com- 
meocing  with  the  first  deliveries  of  nat- 
ur^  gas  pursuant  to  the  terms  of  said 
letter  agreement  and  continue  over  the 
life  of  the  contract  wtiich  extends  imtil 
October  31. 1974.  Petitioner  states  that  an 
exact  prediction  as  to  the  additional 
quantity  of  natural  gas  which  will  be 
available  on  any  day  to  El  Paso  from 
Westcoast  cannot  be  made  but  that  it  is 
anticipated  that  such  additional  quanti- 
ties will  not  exceed  125,000  Mcf  on  a 
peak  day  and  will  not  exceed  30.000  Mcf 
on  an  average  day  basis! 
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El  Paso  and  Nortliwest  have  hereto- 
fore filed  in  Docket  Nos.  G-18033  and 
CP73-332  a  related  petition  lo  amend 
present  import  autl'iOrizations  ai.d  for 
permission  to  iniport  additional  volumes 
of  natural  gas  at  Kmg.-gate, 

The  petition  to  amend  states  that  no 
new  facilities  will  t>e  reqiiired. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  .should  on  or  be- 
fore February  28,  1974,  file  with  the  Fed- 
eral Power  Commi.ssion.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  '18  CFR  18  or  1  10  i 
and  the  Regolation.s  under  the  Natural 
Gas  Act  118  CFR  157  10).  All  protests 
filed  with  tiie  CommL<y;ion  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  wLU  not 
serve  to  make  the  prcte?tants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commissions 
rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.74-3413  Filed  2-ll-74;8:45  am] 


[Docket  No.  CI74-362! 

W.  C.  FERRYMAN  AND  J.  A.  WALLENDER 
Correction 

February  5,  1974. 

In  tlie  Notice  of  AF>plication  Pursuant 
to  §  2.75  of  the  Comn-LL^ion's  General 
Pc:dicy  and  Inter:oretationp.  Issued  Jan- 
uary" 17.  1974.  and  published  in  the 
INDERAL  Register  January  23,  1974,  39 
FR  2639. 

Line   1:    Change  "1972"  to  "1973". 

Kenneth  F.  Piitmt!. 

Secretary. 

[FR  Doc.74^3397  FUed  2-1 1-74; 8: 45  am] 


[Bo-ket  No    rP74-19a! 
CITY   OF   PICAYUNE,    MISSISSIPPI    ET  AL 

r4otfce  of  Order  Instituting  Complaint  Pro- 
ceeding, Establishing  Procedures  and 
Setting  CJate  of  Hearing 

February  5.  1974. 
On  December  10.  1973,  the  City  of 
Picayune,  Mississippi  (Picajouiei  filed  a 
petition  for  reallocation  of  natural  gas 
suppb'.  The  petition  is  occasioned  by  the 
contemplated  relocation  of  Pearl  River 
WcKxi  Preserving.  Inc.  '  Pearl  i  wliich  is 
an  mdirect,  indiLstnal  customer  of  United 
Gas  Pipeline  Co.  ( United  ^  presently  re- 
ceiving gas  at  its  location  in  Pearl  River, 
Louisiana  from  Utiited  Gas,  Jix.  (United 
Gas>.  Pearl  River  apparently  desires  to 
move  its  plant  and  facilities  to  the  City 
of  Picayuiie.  Mississippi.  Picayune,  wliich 
purcliases  gas  from  United  for  distribu- 
tion states  tlaat  it  does  not  Imve  a  natural 
gas  allocation  lai-ge  cnou^ii  to  suijply  tlie 
needs  of  Pearl  River  Tiie  petition  specifi- 
cally requests  that  this  Commission  order 


United  to  re«iOve  from  the  base  voliime 
of  Umted  Gas  the  volume  represented  by 
its  sales  to  Pearl  River  and  to  add  an 
equal  anioiuit  to  the  base  voliune  of  Pic- 
aytme  so  that  Picayune  can  serve  the 
gas  needs  of  Pear!  River  on  its  relocation. 
The  petitioner  complains  fiuther  that 
United  has  refused  to  reallocate  the  sui>- 
ply  from  United  Gas  in  Pearl  River. 
Louisiana,  to  the  City  of  Picayime,  Mis- 
sisippi. 

Good  cause  exists  for  the  institution 
of  the  instant  proceeding  to  determine 
whether  United  should  be  directed  to 
effect  a  reallocation  of  nattiral  gas  sup- 
ply as  may  be  consonant  with  the  public 
interest.  We  have  included  United  Gas 
£is  a  party  respondent  for  the  limited 
piu-pose  of  notice  and  opportunity  for 
participation  since  it  may  be  adversely 
affected  if  its  annual  entitlements  are 
reduced  by  an  amount  equal  to  the  re- 
quirements of  Pearl  River.  The  question 
Involved  herein  is  to  determine  the 
scheme  of  dehverles  most  compatible 
w"ih  the  need  to  maintain  eqtiitable  and 
adequate  service  in  the  areas  served  by 
United.  In  this  cormection,  ■»-e  note  that 
adequate  service,  in  light  of  United's 
dwindling  gas  supply  and  the  concomi- 
tant curtailment  of  deliveries,  must 
necessarily  be  a  relative  term  which  has 
reference  to  end-use  considerations. 
What  constitutes  equitable  and  ade- 
quate service,  then,  should  be  deter- 
mined in  a  manner  that  recogiiizes  the 
relative  needs  and  end-uses  of  United's 
customers  as  delineated  in  Opinion  Nos. 
647.  647-A.  in  Docket  No*.  RP71-29. 
RP71-120.  Issued  January  12,  May  30, 
1973. 

The  Commission  finds: 

Good  cause  exists  to  institute  the 
instant  proceeding. 

The  Com:iii.-^sion  orders: 

(A)  United  Gas  Pipeline  Company  and 
United  Gas.  Inc  are  hereby  named  re- 
spoodents  to  the  instant  complaint  of 
the  City  of  Picayune. 

'B>  Purstmnt  to  the  authority  of  tlie 
Natural  Cras  Act  as  amended,  particu- 
larly .section  5.  7.  and  15.  a  hearing  shall 
convene  at  10  ajn.  on  March  26.  1974. 
in  a  hearing  room  of  the  Federal  Power 
CommLssion.  825  Nortli  Capitol  Street, 
im.,  Waslnngton,  DC.  before  a  Presid- 
ing Aciminlstrative  Law  Judge. 

kC)  On  or  ttefore  February  25,  1974, 
complainant.  City  of  Picayune,  shall  file 
with  the  Commission  and  serve  upon  all 
parties,  including  Commission  Staff,  its 
testimony  and  exhubits  in  support  of  Its 
complaint.  All  parties  may  file  answer- 
ing testimony  to  the  direct  presentation 
of  Picayune  on  or  before  March  12,  1974. 
'D'  An  Administrative  Law  Judge  to 
be  deslgnjvted  by  the  Cliief  Administra- 
tive Law  Judge — See  Delegation  of  Au- 
tiwrity.  18  CFR  3,5 'd»— shall  preside  at. 
and  control  this  proceeding  tn  accord- 
ance with  the  policies  expressed  in  the 
Commission's  rules  of  practice  and  pro- 
cedure and  the  purposes  expressed  in 
the  Commission's  rules  of  practice  and 
procedure  and  tlie  purposes  expressed  in 
this  order. 

(E)  The  Secretax-y  of  the  Commis- 
sion is  hereby  directed   to  serve  upon 


the  Respondents  named  herein,  a  copy 
of  the  complaint  and  tlie  instant  order 
in  accordance  with  f  1.6' a)  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure. Answers  tiiereto  are  hereby  dis- 
allowed m  light  of  the  procedures  set 
forth  above. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc. 74-3402  FUed  2-ll-74;8:4S  am] 


[Opinion  No.  687;  Dockf-t  N,i   T?-4n.-,   A] 

RELIABILITY  OF   ELECTRIC    AND   GAS 
SERVICE 

Opinion  and  Order  Requiring  Production  of 
Gas  Reserve  Data 

February  4.   1974. 

By  order  of  October  15.  1973,  gas  pro- 
ducers who  had  not  filed  completed 
questionnaires  on  uncommitted  gas  re- 
serves in  accordance  with  the  Commis- 
sion's order  of  Ai^gust  1.  1973,  in  Docket 
No.  R— 405  were  directed  to  show  cau.se 
why  they  sliould  not  be  compelled  to 
submit  such  questiorjiaires.  The  order  of 
August  1.  1973.  updated  a  nationwide  in- 
vestigation in  which  the  Commission 
sought  witli  regard  to  the  natural  gas 
industry  to  elicit  information  so  as  to 
enable  it  to  assess  the  adequacy  and  reh- 
abUity  of  the  gas  supply  and  its  deliver- 
ability  to  meet  consumer  demands.  The 
order  requested  gas  resene  data  identi- 
cal in  form  to  that  previously  supplied. 
It  asked  a  group  of  named  producers, 
whose  Individual  jurisdictional  sales  of 
natiiral  gas  totalled  in  excess  of  10  mil- 
lion Mcf  annually,  to  set  forth  their  re- 
coverable reserves  of  gas  by  areas  as  of 
December  31.  1972.  and  as  of  Jime  30. 
1973.  as  pro\nded  tn  tlie  attached-  ques- 
tionnaire. Tlie  order  explained  that  be- 
cause of  steps  required  to  be  taken  by  the 
Commission  pursuant  to  Congressional 
subpoena  duces  tecum  issued  Jtine  21. 
1973.  its  treatment  of.  information  sub- 
mitted pursuant  to  the  order  could  not 
be  accorded  the  confidentiaht>'  previously 
authorized  and  honored  by  the  Commis- 
sion. 

2.  'When  it  appeared  that  certain  com- 
panies had  not  responded  or  had  de- 
clined to  provide  the  requested  data,  the 
Commission  issued  its  show-cause  order 
on  October  15,  1973.  calling  upon  these 
companies  to  show  cause  why  they  should 
not  be  compelled  to  submit  the  complete! 
questionnaire.  The  Commission  again  dis- 
cussed why  it  was  unable  to  afford  confi- 
dential status  to  the  information  sub- 
mitted. It  concluded  that  inasmuch  as 
the  prot«"tion  heretofore  provided  for 
proprietary  data  could  no  longer  be  as- 
stu"ed.  It  was  imable  to  represent  to  the 
respondents  that  the  data  submitted 
would  not  be  made  public.  It  said  that  the 
information  voltmtarily  provided  by  the 
companies  that  had  responded  had  been 
placed  in  the  public  fi'.er:.  The  Commis- 
sion provided  for  a  hearing  which  was 
held  on  November  19  ar.d  20.  1973,  before 
Chief  Presiding  Administrative  Law 
Judge  Joseph  Zwerdling. 
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3.  At  the  hearing  Staff  counsel  advised 
that  since  the  issuance  of  the  show-cause 
order  tlie  number  of  non-responding 
companies  had  been  reduced  to  five: 
PemizoU  Company,  Peniizoil  Producing 
Company  (together  Pennzoil  ■ .  Tenneco 
Oil  Company.  TransOcean  Oil  Inc..  and 
King  Resources  Company.  Witnesses  ap- 
peared for  the  Staff  and  discussed  the 
reuulaton'  need  for  the  reserve  data  .and 
witne^sses  appeared  for  TraiisOcean.  Ten- 
neco and  Pennzoil  and  testified  as  to  the 
proprietary  nature  of  the  reserve  data 
and  the  harm  that  would  result  to  the 
companies,  particularly  m  competition  to 
acquire  gas  reserves,  if  the  data  were 
made  public.  After  the  exchange  of  briefs 
the  Judge  issued  his  initial  decision  on 
December  7.  1973.  E.xceptions  were  filed 
by  the  Pennzoil  companies.  Tenneco. 
TrarL^Ocean  and  King  Resources,  and  a 
brief  opposing  exceptions  by  Staff  coun- 
sel. 

4  The  initial  decision  set,s  foi-th  the 
procedural  background,  discusses  the  is- 
sues and  orders  the  producer  respondents 
to  file  the  completed  questionnaire  on  or 
before  Jaivaar.'  7.  1974  In  our  opinion 
C'iuef  Judge  Zwerdins  fully  and  compet- 
e:;;!y  dealt  with  the  issues  and  reached 
the  correct  conclusion.  We  discuss  the  is- 
si.es  m  accordance  with  his  analysus  with 
additional  comments  where  we  think  it 
appropriate  We  affirm  his  findings  of 
f.-ict  and  conclusions  of  law  except  as 
hereinafter  set  forth. 

Statutory  Authority 

')  Our  authority  to  require  the  sub- 
mLv^lon  of  data  on  uncommitted  reserves 
by  the  Natural  Gas  Company  respond- 
ents here  is.  in  our  opinion,  well  sup- 
rx>ited  by  the  Natural  Gas  Act  Section 
8b  I  provides  that  the  Commission  shall 
have  access  to  the  records  of  natural-gas 
companies,  who  shall  furnish  to  the  Com- 
mission "any  information  with  respect 
thereto  which  the  Commission  may  by 
order  require."  Section  10' a'  provides 
that  every  natural-gas  company  .shall 
file  "*nth  the  Commission  such  "penodic 
or  special  reports"'  as  the  Conimission 
may  prescribe  to  assist  it  in  the  proper 
administration  of  the  Act.  Section  14ib» 
provides  that  the  Commi.s.sion  may  deter- 
mine "the  adequacy  or  inadequacy  of  the 
gas  resei-ves  held  or  controlled  by  any 
natural-gas  company,  or  by  anyone  on 
Its  behalf,  including  its  owned  or  leased 
properties  or  royalty  contracts".  Under 
Section  H'ci  for  the  purpose  of  any  in- 
vestigation under  the  Act  any  member 
of  the  Commission  or  any  officer  desig- 
nated by  it  is  empowered  to  require  the 
production  of  "any  books,  papers,  coiTe- 
s!>ondence.  memoranda,  contracts,  agree- 
ments or  other  records  which  the  Com- 
mission finds  relevant  or  material  to  the 
inquir>-."  Under  Section  16  "The  Com- 
mission shall  have  power  to  perform  any 
and  all  acts"  and  to  issue  such  orders  "as 
it  may  find  necessai-y  or  appropriate  to 
can-y  out  the  provisions  of  this  act." 

6.  As  we  discuss  below,  the  reserve 
data  is  necessarj'  to  enable  ils  to  carrj" 
out  our  authority  under  the  Act  m  rela- 
tion to  the  present  and  prospective  gas 
shortage  problem.  We  also  discuss  below 
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why  we  are  directing  that  the  informa- 
tion to  be  obuiined  by  the  questionnaires 
shall  be  made  public  as  we  are  authorized 
to  do  by  Section  8ib I  of  the  Act. 

The  "Weighing  of  Interests"  Test 

7.  The  issue  here,  the  Judge  says,  Is 
whether  the  non -complying  respondents 
should  be  compelled  to  submit  their 
questionnaire  responses  whei'e  confiden- 
tiality is  not  to  be  maintained.  The  fac- 
tors to  be  balanced,  he  adds,  ai'e  (1>  the 
IX)tential  damage  to  the  private  proprie- 
tary interest  of  respondents  vs.  (2)  the 
Commission's  public  interest  need  for 
this  data.  Tenneco  and  Pennzoil  say  that 
this  is  an  eiToneous  characterization  of 
the  factors  to  be  weighed.  They  say  that 
the  countei'vailing  interest  is  the  pub- 
lic Interest  in  disclosure  of  the  uncom- 
mitted reserve  data.  In  our  opinion  the 
Judge's  analysis  of  the  factors  to  be  bal- 
anced is  essentially  correct  for  under  the 
circumstances  here  the  public  need  for 
the  data  involves  and  requires  disclosure 
to  the  public. 

8.  The  weighing  of  Interests  test  Is 
demorustrated  by  F.C.C.  v.  Schreiber.  38 
U.S.  279.  298  1 1965  > .  as  the  Judge  points 
out.  There  a  respondent  attacked  the 
FCC.  order  on  the  groimd  that  it  re- 
quired the  Company  to  disclose  confiden- 
tial business  information  to  competitors, 
but  the  Court  held  that  respondents  had 
not  sustained  their  burden  of  demon- 
strating that  the  private  interest  in- 
volved outweighed  the  public  interest  in 
disclosure.  In  an  order  i.ssued  March  2, 
1973.  in  Docket  No.  R-432  '  the  Commis- 
sion used  a  "weighing  of  interests"  test. 
That  proceeding  involved  a  Commission 
order  reqinring  regnilated  electric  utili- 
ties to  report  certain  fuel  price  data  on 
Form  423.  Although  petitioners  argued 
that  if  public  disclosure  of  such  data 
were  required,  they  would  be  at  a  com- 
petitive disadvantage  in  negotiating  con- 
tracts and  urged  that  they  be  pemiitted 
to  report  only  average  fuel  costs,  the 
Commission  refused  to  grant  a  stay  or 
confidential  treatment  saying  in  effect, 
that,  even  if  ln,jur>'  occurred,  petitioners 
must  show  that  such  in,iury  outweighs 
the  public  benefit  from  full  disclosure. 

9.  The  weighing  of  the  Interests  prob- 
lem was  made  the  subject  of  the  hearing 
in  the  present  proceeding.  In  otir  order 
of  October  15.  1973.  we  provided  that  the 
producers  should  present  evidence  in 
support  of  their  position  and  members 
of  the  Staff  of  the  Commisison  should 
submit  evidence  of  public  interest  re- 
quirements relatmg  to  disclosing  or  not 
disclosing  the  requested  uncommitted 
reserve  data.  On  the  basis  of  the  hearing 
it  is  our  opinion  that  the  re.serve  infor- 
mation required  by  this  order  should  be 
placed  in  the  public  file  in  the  first  in- 
stance. Witness  Allen.  Chief  of  the  Com- 
mission's Bureau  of  Natural  Gas.  testified 
that  It  Is  a  matter  of  fairness  to  those 
who  are  asked  to  provide  the  information 
to  let  them  know  the  manner  in  which 


'  Monthly  Report  of  Cost  and  Quality  of 
Fuels  for  Steam  Electric  Plant — Form  423.  49 

FPC Doclcet  No.  R-432,  Issued  March 

2,  1973. 


the  information  will  be  disclased.  and 
that  the  best  way  to  do  this  is  to  make 
the  information  public  when  it  is  received 
at  the  Commission.  Accordingly  we  now 
affirm  what  we  provided  in  our  order  of 
October  15, 1973: 

(C)  For  the  purposes  of  this  investlga- 
tloiiv  any  responses  submitted  in  compIlEuice 
herawitti  shall  l>e  made  available  for  inspec- 
tiou  or  copying  by  the  public.  Individuai 
conyaany  Uiformatlon  received  as  a  result  of 
this,  continued  investigation  will  not  b« 
maihtaUied   In  confidential   status. 

10.  While  we  afBrm  the  Judge's  find- 
ing on  the  basis  of  the  record  that  there 
is  a  public  need  for  this  data,  as  discussed 
below,  because  the  information  will  not 
be  confidential  as  against  Congressional 
demands,  we  do  not  guarantee  its  con- 
fidentiality. To  conclude,  we  believe  that 
the  public  interest  requires  that  the  re- 
serve data  shown  by  each  of  the  respond- 
ent producers  be  placed  in  otir  public  file 
where  it  will  be  available  to  the  natural 
gas  industry  and  to  Federal  and  State 
agencies,  as  well  as  to  the  general  public 
The  public  right  to  the  information  out- 
weighs the  private  proprietary  interest 
of  the  respondents. 

The  Commission's  Need  for  the  Reserve 
Data 

11.  The  Judge  shows  that  the  Commls- 
sioo  lias  already  made  its  determination 
of  the  substantial  need  for  this  data  in 
the  R-405  orders  Initiating  and  continu- 
ing the  survey.  He  quotes  Staff  witness 
Allen  on  the  importance  of  this  informa- 
tion in  assisting  the  Commission  to  as- 
sess the  nation's  gas  supply  situation. 
While  only  five  of  the  85  producers  have 
failed  to  comply,  the  Judge  takes  notice 
th^t  Pennzoil,  Tenneco  and  Ti-ansOcean 
are  exploring  in  the  offshore  Loiusiana 
area,  so  that  the  data  is  incomplete  with- 
out the  responses  from  these  companies. 
He  finds  further  that  It  would  be  unfair 
and  beyond  the  discretionary  power  of 
the  Commission  to  exempt  the  non-com- 
plying companies  on  the  basis  that  they 
are  not  willing  to  comply.  Tenneco  and 
Pennzoil  suggest  variously  that  the  data 
requested  is  negligible,  that  new  sales  are 
an  excellent  measure  of  the  effectiveness 
of  the  Commission's  emergency  pricing 
policies  and  there  was  a  faUure  to  present 
evidence  on  the  need  for  the  data  from 
thQ  remaining  producers  who  objected. 

12.  Witness  Allen  testified  tliat  the  re- 
sene  information  is  but  one  indication 
among  many  which  will  assist  the  Coni- 
mit.sion  in  assessing  the  nation's  gas  sup- 
ply .situation.  He  added  that  the  size  and 
location  of  these  reserves  are  the  key 
factors  which  would  indicate  the  amount 
of  uncommitted  reserves  available  for 
sale  in  the  supply  areas.  He  was  also  of 
the  opinion  that  less  than  100  percent 
reporting  by  the  largest  producers  would 
detract  from  the  value  of  the  data 
reported. 

is.  Staff  w-itness  Stevenson,  an  econo- 
mist in  the  Commission's  Office  of  Eco- 
nohiics.  testified  as  to  the  economic 
importance  and  necessity  of  the  re- 
quested information.  He  pointed  out  that 
thf  present  request  for  information  will 
update  the  data  obtained  from  previous 
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questionnaires.  Furtlier  infonnatiou.  he 
said,  was  necessary  to  assess  the  extent 
of  the  current  siiortage  problem  and  to 
permit  the  Commission  to  make  time 
series  comparisons  with  Uie  pre\ious  re- 
sponses. While  the  gas  shortage  posed 
both  long  ruii  and  siiort  run  problems, 
he  said,  data  on  uncomnutted  reserves 
will  be  useful  in  determining  whether 
the  present  siiortage  is  a  short  term 
problem  and  which  policies  the  Commis- 
sion should  fcrflow,  and  will  provide  a 
measiu'e  by  w^hich  the  Commission  can 
evaluate  the  success  of  its  various  pricing 
options. 

14.  We  agree  with  the  views  of  the 
Staff  witnesses.  We  emphasize  the  im- 
portance of  a  series  of  studies  of  uncom- 
mitted reserves.  In  accordance  with  the 
Notice  of  and  Proposed  Rulemaking  is- 
sued November  4.  1970.  in  Docket  No.  405, 
44  FPC  1346,  data  was  required  on  un- 
committed reserves  as  of  December  31. 
1969,  and  November  1.  1970.  Our  order  of 
September  12.  1S72.  updated  this  investi- 
gation and  required  the  submission  of 
questionnaires  on  uncommitted  reserves 
as  of  December  31,  1971,  and  June  30, 
1972.  The  present  questionnaire  will  up- 
date the  reserve  data  previously  required 
and  provide  us  with  reliable  information 
on  more  recent  tmcommltted  gas  reserves 
as  well  as  showing  us  the  present  trend 
w'hich  we  can  use  to  appraise  the  steps 
that  we  have  taken  to  relieve  the  gas 
shortage.  We  observe  that  on  the  appeal 
of  the  first  Southern  Louisiana  Area  Rate 
Proceeding  ■  the  court  emphasized  the 
importance  of  non  cost  evidence  and  the 
persuasive  influence  of  the  decline  in 
the  supply  of  gas.  and  in  the  second 
Southern  Louisiana  Proceeding '  we  or- 
dered that  producers  furnish  data  relat- 
ing to  the  volume  of  uncommitted  re- 
serves in  Southern  Louisiana;  and  we 
concluded  that  the  evidence  did  not  show 
substantial  amounts  of  any  uncommitted 
reserves  available  for  sale  in  Southern 
Louisiana. 

15.  To  conclude,  in  resolving  the  na- 
tional energy  problem  the  reserve  infor- 
mation is  needed  by  all  agencies  of  gov- 
ernment. Federal  and  State  that  are 
concerned  with  this  problem  ?«  as  to  per- 
mit them  to  determine  the  extent  of 
available  reserves  to  meet  demand,  and 
since  natural  gas  is  of  paramount  im- 
portance for  the  economy,  the  general 
public  should  have  equal  access  to  this 
information. 

16.  As  to  the  arguments  that  the  re- 
serve data  from  the  remaining  respond- 
ents is  unnecessary-,  we  agree  that  the 
Judge  properly  took  notice  that  Penn- 
zoil, Tenneco  and  TransOcean  are  very 
heavily  involved  in  exploratory  activi- 
ties of  substantial  magnitude  in  the  im- 
portant offshore  Louisiana  area,  and  we 
affirm  his  statement  that  "Under  these 
circumstances  it  is  concluded  that  un- 
committed reserve  data  which  did  not 
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Include  the  respor.ses  from  these  com- 
panies would  be  inadequate  and  unreli- 
able '  i;  the  remaining  group  of  produc- 
ers couJd  avoid  complying  on  the  theor>' 
tiiat  the  Commission  could  get  along 
without  their  resix)nses.  it  would  be  un- 
fair to  those  who  have  complied.  The 
companies  who  have  not  voluntarily 
submitted  the  daca  should  not  be  per- 
nutted  to  benefit  from  their  non-cotnph- 
ance  at  uiie  expense  of  pix>ducers  who 
have  voluntarily  disclosed  their  uncom- 
mitted reserves.  To  permit  the  remain- 
ing companies  not  to  file  would  put  the 
Commission  in  the  position  of  using  its 
powers  to  give  them  a  competitive  ad- 
vantage over  the  complying  companies 
that  they  did  not  have  before  any  data 
was  collected. 

Potential  Damage  to  Proprietary 
Interests 

17.  After  quoting  from  tlie  testimony 
of  Respondents'  witnesses,  the  Judge 
determii:>ed  that  the  most  serious  con- 
cern expressed  related  not  to  disclosure 
of  the  uncommitted  reserves  data  itself 
called  for  by  the  questionnaire  on  an 
area-by-area  basis  but  rather  the  dam- 
age which  would  result  to  their  pro- 
prietary interest  if  the  results  of  an  ex- 
pected Staff  audit  of  the  questionnaire 
were  pubhcly  disclosed.  The  August  1. 
1973.  order  in  R-405  provided  that  the 
data  upon  which  the  responses  were 
predicated  should  be  made  available  for 
audit  by  the  Commission's  Staff  in  the 
oflSces  of  the  producers.  The  Judge 
pointed  out  that  the  Commission  had  not 
expressed  its  view  whether  the  results 
of  any  such  Staff  audits  would  be  pub- 
licly disclosed.  Therefore  he  said  the 
only  relevant  question  concerns  the  po- 
tential damage  from  public  disclosure 
of  the  questionnaire  data  on  an  area- 
by-area  basis,  and  concluded  that  tlie 
potential  damage  from  this  limited  type 
of  disclosure  would  not  be  of  sufficient 
seilousness  or  magnitude  to  ovemde 
the  public  interest  in  disclosiu-e.  In  the 
event,  he  said,  that  the  Commission 
should  decide  that  a  Staff  audit  should 
be  made  and  the  results  be  made  a  part 
of  the  public  file,  concerned  producer- 
respondents  would  have  fun  opportunity 
to  make  representations  to  the  Commis- 
sion on  that  specific  problem  at  that 
time. 

18.  Tenneco.  TransOcean  and  Penn- 
zoil all  object  to  the  submission  of  tlie 
data  reqiured  by  the  questionnaire  on  a 
non-confidential  basis.  As  the  Judge  sets 
forth,  the  testimony  of  Tenneco's  witness 
Leask,  Manager  of  Production  Opera- 
tions, stated  tliat  Tenneco  has  spent  con- 
siderable time  and  money  gathering  data 
on  hydrocarbon-bearing  formations:  this 
data  would  provide  it  a  basis  for  deci- 
sions in  acquiring  leases;  and  if  this  data 
were  made  public,  its  competitors  would 
be  able  to  anticipate  its  conduct  regard- 
ing acquisition  of  leasehold  rights  with 
a  resulting  increase  in  price.  Trans- 
Ocean's  witness  Harrell  pointed  out  that 
TransOcean  had  uncommitted  reserves 
in  offsJiore  Louisiana  Blocks  268  and  269, 
ite  only  uncommitted  reserves  in  the 
area,  and  that  knowledge  of  these  re- 


serves is  of  great  value  to  TransOcean 
and  would  be  of  great  %'alue  to  Its  com- 
peti-.ors.  for  U.  if  expected  that  surround- 
mg  blocks  will  be  offered  for  bids  in  the 
future.  ^0  that  public  disclasure  of  the 
iniormation  wou'.d  damage  -.f:  ability  to 
cotr.pete  We  recoc7-u7e  that  disclo.sure 
of  the  reser\'e  inlormauon  on  an  area 
basi>  a-s  requi;-ed  by  uhe  questionnaire 
may  be  detnmenta:  to  the  private  inter- 
ests of  some  produce.'-?-,  but  we  agree  with 
the  Judge  that  the  potential  damage 
should  not  override  the  public  interest 
in  disclos'jre  at  this  time  of  gas  short- 
age and  energy  crisis. 

19.  It  is  plain  from  the  testimony  and 
arguments  that  Tenneco,  TransOcean 
and  Pennzoil  are  much  more  concerned 
tliat  data  which  the  Staff  may  obtain  in 
an  audit  will  be  placed  in  the  pubhc  file. 
Tenneco's  witness  Leask  explained  the 
importance  of  basic  well  data  and  inter- 
pretive data  derived  from  it,  but  said  the 
data  required  by  the  questionnaire  is  not 
as  valuable  because  it  is  a  total  num- 
ber. Likewise  TransOcean  s  witness  Har- 
rell said  that  the  resen'e  audits  are  not 
quite  as  of  much  value  as  the  log  infor- 
mation and  test  information  which 
might  be  obtained  from  audit  proce- 
dures. 

20.  In  the  first  place  we  agree  that  our 
order  of  October  15,  1973,  did  not  ad- 
dress this  point.  We  say  here,  however, 
that  we  have  not  determined  whether  to 
institute  a  Staff  audit,  nor  what  Infor- 
mation wai  be  taken  from  the  records  of 
the  producers  if  such  an  audit  is  under- 
taken. We  may  well  determine  that  the 
public  interest  compels  disclosure  of  the 
uncommitted  gas  reserves  on  an  area-by- 
area  basis  as  determined  by  the  Staff  au- 
dit, maintaining  however  the  confiden- 
tiality of  geological  and  geophysical,  or 
other  information  excepted  on  a  discre- 
tionary basis  from  the  mandatory  dis- 
closure provision  of  the  Freedom  of  In- 
formation Act  (5  U.S.C.  5  552 1  exception 
<b>i4i  and  (9>.  But  this  is  a  different 
problem  from  that  now  before  us.  If  we 
contemplate  such  a  step  we  will  give  the 
producers  further  opportunity  to  make 
their  views  known  on  the  specific  data 
that  may  be  involved  and  to  be  heaixl. 

21.  TransOcean  further  argues  that 
public  disclosure  of  reserve  information 
from  TransOcean  would  clearly  be  con- 
trary to  the  policy  of  the  Natural  Gas 
Act  expressed  in  section  Sib'.  This  sec- 
tion gives  tlie  Commission  and  its  agents 
access  to  the  records  of  natural  gas  com- 
p>anies  and  provides  that  no  member, 
officer,  or  employee  of  the  Commission 
sliall  divulge  any  fact  or  information 
which  may  come  to  his  knowledge  during 
the  course  of  lus  examination  of  the 
records  of  the  company  except  insofar 
as  he  may  be  directed  by  the  Commis- 
sion or  by  a  Court."  As  TransOcean  ar- 
gues, this  pro%-ision  is  intended  to  safe- 
guard information;  it  does  not  prevent 
disclosure,  but  permits  disclosure  by  ac- 
tion of  the  Commission. 

The  Freedom  or  Information  Act 

22.  The  Judge  points  out  that  the 
Freedom  of  Information  Act  (5  UjB.C. 
§  552 >  imposes  an  obligation  upon  agen- 
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ries  to  make  certain  t\-pes  of  Informa- 
tion available  to  the  public  with  certain 
exceptions  including  in  paragrraph  (h> 
'4'  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential" 
and  in  paragraph  'b'  i9)  ■'geological  and 
geophysical  information  and  data,  in- 
cluding maps,  concerning  wells."  The 
Judge  properly  concludes  that  these  ex- 
ceptions merely  provide  that  public  dis- 
closure Ls  not  reqiured.  Such  exceptions 
are  a  privilege  of  the  agency  not  of  one 
seeking  to  protect  the  confidentiality  of 
the  infonnation.  Compare  LaMortc  v. 
Man^'ifield.  438  F,2d  448  ■CA2.  1971). 

23.  Furthermore,  we  note  that  the  sit- 
uation here  Ls  different  than  that  with 
which  we  were  confronted  when  we  were 
required  to  supply  gas  reserve  data  to 
the  Senate  Judiciary  Committee's  Sub- 
committee on  Antitru^^t  and  Monopoly 
in  compliance  with  a  subpoena  'see  our 
order  of  June  22.  1973',  for  there  the 
data  liad  been  submitted  to  the  Commis- 
sion under  a  promise  of  confidentiality. 
As  the  House  Report  said  on  the  excep- 
tioiis  to  the  Freedom  of  Information  Act, 
"where  the  Government  has  obligated 
it,self  in  good  faith  not  to  disclose  doc- 
uments or  information  which  it  receives^ 
it  should  be  able  to  honor  such  obliga- 
tions." ' 

Constitutional  Question 

24.  The  Judge  notes  that  Tenneco 
contended  that  any  Commission  order 
compelling  disclosure  would  raise  a  ques- 
tion as  to  an  unconstitutional  appropria- 
tion of  Tennecos  property  The  Judge 
refers  to  the  Natural  Gas  Act  and  the 
Federal  Power  Act  giving  the  Commis- 
sion vei-y  broad  powers  to  obtain  data 
from  the  regulated  natural  gas  and  elec- 
tric utility  companies  in  connection  with 
the  exercise  of  its  responsibilities  under 
those  statutes  and  observes  that  there 
is  no  provLsion  in  either  Act  which  un- 
dertakes to  tell  the  Commission  whether 
and  to  what  extent  it  may  disclose  infor- 
mation obtained  as  the  result  of  an  in- 
vestigation. The  Judge  concluded  that 
the  assertion  here  made  of  a  constitu- 
tional question  requires  a  more  serious 
and  carefully  considered  presentation 
than  the  allegations  made  at  oral  argu- 
ment. 

25.  More  specifically.  Tenneco  and 
TransOcean  contend  in  their  exceptions 
that  the  Commission  has  recognized  that 
the  resei-ve  data  is  a  valuable  property 
right  •  and  that  its  disclosure  will  result 
in  an  unconstitutional  taking  of  private 
property  in  violation  of  the  Fifth 
Amendment  to  the  Constitution,  provid- 
ing m  part  that  "No  person  shall  *  ♦  • 
be  deprived  of  life,  liberty,  or  property 
without  due  proce.ss  of  law;  nor  shall 
private  property  be  taken  for  public  use, 
without  just  compensation." 
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26  In  our  opinion  Information  con- 
cemmg  producer  reserves  is  a  valuable 
property  right.  However,  while  it  may 
be  more  valuable  than  other  detailed 
and  voluminous  Information  that  we 
routinely  gather  from  the  public  utili- 
ties and  natural  gas  companies  subject 
to  our  juri.sdiction.  It  does  not  differ  in 
kind.  This  other  information  also  has 
cost  the  utilities  time  and  money  to 
gather  and  may  in  many  IrLstances  serve 
to  inform  their  competitors.  This  does 
not  make  the  provisions  of  the  Natural 
Gas  Act,  particularly  sections  8tb)  and 
10ia>  constitutionally  invalid.  Utility 
regulation  could  not  proceed  in  the  ab- 
sence of  information  on  the  properties 
and  operations  of  regiUat^ed  companies. 
Tliere  is  here  no  more  a  taking  than 
our  requirements  that  cost  data  be  ac- 
counted for  ill  a  particular  way  and  re- 
ports be  filed  with  the  Commission  for 
regulatory  use  and  the  benefit  of  the 
public.  See  F.P.C.  v.  East  Ohio  Gas  Co.. 
338  U.S.  464,  475  ^950);  Northwestern 
Co.   V.  F.P.C,  321   U.S.   119,   125    (1944). 

Effect  Of  A.mer.\d.\  Hess  Order 

27.  On  October  15,  1973,  the  Commis- 
sion issued  a  final  order  in  Amerada  Hess 
Corp..  et  al.. FPC Docket  No. 

'T?I74-15.  concludinti  a  show-cause  pro- 
ceeding and  providing  that  natural  gas 
reserves  data  received  in  connection 
with  the  Natural  Gas  Reserves  Study 
would  be  maintained  on  a  confidential 
basis  subject  to  the  formal  demands  of 
Congress  and  that  an  official  of  the  Fed- 
eral Trade  Commission  would  be  per- 
mitted to  examine  and  copy  the  re- 
serves estimates.  The  Judge  found  two 
distinguisliing  characteristics  between 
Amerada  Hess  and  the  present  proceed- 
ing. 

*a'  Amerada  Hess  involved  data  col- 
lected under  an  explicit  pledge  of  con- 
fidentiality; 

<bi  The  Amerada  Hess  data  was  col- 
lected on  a  fleld-by-field  basis,  instead 
of  an  area  basis. 

28.  We  think  that  these  distinctions, 
particularly  the  first  one.  are  valid  in 
justifying  a  different  treatment  of  the 
data  filed  here. 

29.  In  its  brief  on  exceptions  King 
states  that  it  is  no  longer  subject  to  the 
show-cause  order  because  its  jurisdic- 
tional sales  have  fallen  below  10,000,000 
Mcf  annually  since  1970.  It  has  filed 
for  a  small  producer  exemption  in  Doc- 
ket No.  CS73-553.  In  view  of  this  situa- 
tion we  shall  relieve  King,  of  its  obhga- 
tion  to  file  a  completed  questionnaire. 

The  Commission  further  finds: 
111  Pennzoil  Company.  Pennzoil  Pro- 
ducing Company.  Tenneco  Oil  Company 
and  Tran.'^Ocean  Oil  Inc.  have  not  filed 
the  questionnaire  required  by  order  of 
August  1,  1973,  in  Docket  No.  R-405  and 
have  not  shown  cause  why  they  should 
not  be  compelled  to  do  as  required  by 
order  of  October  15, 1973. 

(2)  The  Commission's  public  interest 
need  for  the  uncommitted  reserves  data 
called  for  in  Its  August  1,  1973  order 
outweishs  the  potential  damage  to  the 


private  proprietary  Interests  of  the  re- 
spondents. 

The  Commission  orders: 

<A)  Respondents  Pennzoil  Company, 
Pennzoil  Producing  Company,  Tenneco 
Oil  Company  and  TransOcean  Oil  Inc. 
shall  file  with  the  Commission  on  or 
before  March  1,  1974,  the  completed 
questionnaire  attached  as  Appendix  B  to 
order  of  October  15.  1973,  in  these  pro- 
ceedings. 

<B)  King  Resources  Company  is  re- 
lie\'ed  of  its  obligation  to  file  the  ques- 
tionnaire referred  to  in  paragraph  i  A  > . 

<C)  The  Initial  Decision  of  the  Pre- 
siding Judge  is  affirmed  as  the  decision 
of  the  Commission  to  the  extent  not  in- 
consistent with  this  opinion  and  order. 

<D)  Exceptions  not  granted  are  de- 
nied. 

By  the  Commission.* 

[SEAL]  Kenneth  F.  Pltjmb, 

Secretary. 

lFRDoc.74-3396  Filed  2-11-74; 8  45  am] 


(Docket  No.  CI74-367] 

CHARLES  J.   RICHARD 
Notice  of  AppUcation 

February  5,  1974. 

h'ake  notice  that  on  January  7,  1974, 
Charles  J.  Richard  (Apphcant*  '  1329 
First  National  Center,  Oklahoma  City, 
Oklahoma  73102.  filed  in  Docket  No. 
CI74-367  an  application  pursuant  to  sec- 
tion 7(bi  of  the  Natural  Gas  Act  for  per- 
mission and  approval  to  abandon  the  sale 
of  natural  gas  in  interstate  commerce  to 
Cbamplin  Petroleum  Company  (Champ- 
lia»  from  certain  wells  from  the  West 
Edmond  Field,  Logan  County,  Oklahoma, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  the  sales  of  gas 
to  Champlin  from  the  subject  proper- 
ties were  made  purusant  to  now  expired 
contracts  which  made  no  mention  that 
said  gas  was  for  interstate  sale  or  that 
said  sales  would  be  subj^t  to  the  juris- 
diction of  the  Federal  Power  Commis- 
sion and  that  no  one  involved  gave  ap- 
proval or  authorized  anyone  or  company 
on  his  behalf  to  apply  to  the  Federal 
Power  Commission  for  authorization  for 
ttie  interstate  sale  of  gas.  Applicant 
states  that  he  does  not  acknowledge  any 
Commission  jurisdiction  of  the  sale  of 
gas  from  the  subject  wells  and  requests 
permission  and  approval  to  abandon  the 
sale  of  natural  gas  in  interstate  com- 
merce. The  application  states  that  the 
gas  purchaser  has  not  indicated  its  con- 
currence in  the  propo.sed  abandonment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


•  Commissioner  Moody,  whom  Commis- 
sioner Brooke  Joins,  dissenting  filed  a  sepa- 
rate statement  as  part  of  the  original  docu- 
ment. 

>  Applicant  la  filing  for  hlm-self  and  on 
bahalf  of  Rlchanl  D.  Buck,  D.  B.  Bramlett. 
Harold  D.  Reed  and  H.  E.  Cummins  &  Sons 
Constr.  Co.,  Inc. 


FEDERAL    REGISTER,    VOL     39,    NO     30 — TUESDAY,    FEBRUARY    \2,    1974 


NOTICES 


i.'iG 


>i 


application  .shotild  on  or  before  February 
28,  1974.  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426.  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  18  or  1  10>.  All  protests 
filed  with  the  Commission  ^ill  be  con- 
sidered by  it  in  deLerminmg  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  .^.rt  and  the 
Commis,sions  rules  of  practice  and  pro- 
cedure, a  hearing  wiH  t»e  held  without 
further  notice  before  the  Commission  on 
thi.s  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  iUs  own  re- 
view of  the  mattei  finds  that  permission 
and  approval  for  tlie  proposed  abandon- 
naent  are  re^iuired  liy  the  public  conveni- 
ence and  neces.sity.  If  a  petition  for  iea\e 
to  intervene  is  timely  filed  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  i.-  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  tmle.ss  otherwise  advi.sed.  it  will  be 
unnecessaiy  for  Applicant  to  appear  or 
be  represented  at  the  heaiing. 

Kenneth  F.  Plumb, 

Secretary. 

|FB  Doc .74-3406  Piled  2-11-74:8:45  am  | 
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SOUTHERN    NATURAL   GAS   CO. 

Order  Accepting  for  Filing  Tendered 
Substrtute  Tariff  Sheets 

FtBRUARV    4.    1974. 

On  January  4,  1974,  Southern  Natui-al 
Gas  Company  <  Southern  i  tendered  for 
filing,  pursuant  to  Section  4  of  the  Nat- 
ural Gas  Act,  Substitute  Second  Revised 
Sheet  Nos.  40D  and  E,  Second  Substitute 
Original  Sheet  No.  61  and  Substitute 
Original  Sheet  Nos.  62-82  to  its  FPC  Gras 
Tariff,  Sixth  Re\ised' Volume  No.  1,  in 
substitution  for  tariff  sheets  previously 
accepted  for  filing  and  suspended. 

Southern  asserts  that  tlie  above  sub- 
stitute tariff  slieets  are  necessaiT  to  re- 
flect: <1)  revisions  as  a  result  of  the 
Commission's  Order  No.  493-A;  (2) 
modifications  to  the  Index  of  Require- 
ments as  a  result  of  meetiiogs  of  repre- 
sentatives of  Southern,  its  customers  and 
the  Commission  Staff;  and  (3"  the  Com- 
mission's order  of  December  21,  1973  in 
Docket  No.  RP4-6.  et  al..  granting  tem- 
porary «jaergency  relief  to  a  customer 
of  Southern. 

On  January  4.  1974,  Southern  also  filed 
a  motion  to  make  effective  its  suspended 
tariff  sheets,  including  the  above  sub- 


stitute sheet-v,  on  January  14.  1974.  or 
"such  later  date  as  the  Commission  ac- 
cepts for  filing  and  permits  said  substi- 
tuted tariff  sheets  filed  on  January  4, 
1974  to  become  effective"."' 

On  January  10, 1974,  Carolina  Pipeline 
Company  (Carolina*  filed  a  motion  to 
strike  a  portion  of  Southern's  previously 
filed  tarifT  sheets  which  stated  that  "Ab- 
sent a  finding  by  the  Commission  of 
extraordinary  circumstances,  the  re- 
quirements reflected  in  such  Index  for 
priority-of -service  in  categories  (1) 
through  (5»  as  set  out  in  Section  9.2 
shall  never  exceed  a  Purchaser's  Appli- 
cable Contract  Demand  or  Maximum 
Deliverj'  Obligation."  In  essence.  Caro- 
lina requests  rejection  of  that  provision 
prior  to  hearing.  However,  it  has  not 
asserted  any  reason  for  such  action.  The 
formal  hearing  was  scheduled  in  this 
docket  for  the  purpose,  inter  alia,  of 
determining  the  sort  of  issue  raised  by 
Carolina.  There  is  no  reason  why  the 
Commission  should  remove  this  Issue 
from  that  proceeding. 

Atlanta  Gas  Light  Company  'Atlanta) 
on  January  10,  1974,  and  Alabama  Gas 
Corporation  ( Alabama'  on  Januarj*  17, 
1974,  filed  protests  to  Southern's  filing 
of  substitute  tariff  sheets  and  requested 
that  Soutliern's  ruoliou  to  malce  eJTective 
suspended  tariff  sheets  be  rejected.  The 
arguments  made  by  Atlanta  and  Ala- 
bama, as  with  those  made  by  Carolina, 
should  be  heard  in  the  hearing  scheduled 
on  SouUiern's  filing. 

Southerns  motion  to  place  the  sus- 
pended tariffs  in  effect  was  filed  under 
.section  4<e»  of  the  Natural  Gas  Act, 
which  permits  suspended  tariff  sheets  to 
be  made  effective  by  the  natural  gas  com- 
pany pending  determination  of  their 
lawfulness.  Under  that  section,  tlie  sheets 
become  effective  subject  to  refund  and 
the  Conunission  has  no  statutory  author- 
ity to  prevent  that  effect  pending  final 
determination  of  the  proceeding.  Atlanta 
and  Alabama  contend  tiiat  the  suspended 
tariff  sheets  are  unlawful  under  the  Act 
and.  therefore.  Southern's  motion  is  im- 
properly filed.  Accordingly,  they  argue 
that  the  satutory  effect  of  Southern's 
motion  should  be  rendered  nugatory. 
However  we  do  not  have  the  statutory 
authority  to  reject  Southern's  motion 
and  Movants  have  not  advanced  any  ar- 
guments to  counter  our  satutory  inability 
to  act  as  they  request. 

On  October  23.  1973,  Mississippi  Chem- 
ical Corporation  iMCC*  filed  a  petition 
for  extraordinary  relief  with  the  Com- 
mission which  was  referred  to  as  a  re- 
quest for  pendente  lite  relief  in  the  peti- 
ticm.  In  that  request,  MCC  sought  ex- 
traordinary relief  from  the  Index  of  Re- 
quirements filed  by  Southern  on  Octo- 
ber 1,  1973,  as  part  of  its  FPC  Gas  Tariff. 


'  We  construe  Southern's  motion  as  re- 
questing January  14.  1974,  or  such  later  date 
as  we  accept  for  filing  Its  January  4,  1974, 
tendered  substitute  tariff  sheets  In  substitu- 
tion of  thoee  sheet*  ti:a!  had  been  suspended 
by  our  order  of  0«*ber  s;  Vj'l  This  order 
uill  meet  the  latter  condition  and  wUl  acti- 
vate Southerns  motion. 


MCC  asserts  that  the  above  mentioned 
Index  of  Requirements  lists,  at  pages  68 
and  69,  the  requirements  of  MCC  as 
29.313  Mcf  per  day,  29.000  of  which  is 
firm  contract  demand  and  313  of  which 
is  category  7  priority  ga.^.  It  is  the  posi- 
tion of  MCC  tiiat  its  actual  total  reqtiire- 
ments  at  its  Yazoo  City  chemical  fertil- 
izer plant  at  44,000  Mcf  per  day 
(rounded),  29,000  of  which  is  priority 
category  2  gas  as  stated  in  Southern's 
Index  of  Requirements,  11,814  of  which 
is  priority  category  3  gas  and  2.817  of 
which  is  priority  category  7  gas. 

MCC  states  that  on  September  1,  1971. 
Southei-n  filed  an  abandonment  applica- 
tion in  Docket  No.  CP72-52  seeking  to 
abandon  the  sale  in  question,  but  that 
that  case  was  tentatively  settled  by  a 
stipulation  and  agreement  which  was  ap- 
proved by  the  assigned  Administrative 
Law  Judge  on  December  19.  1973.  The 
stipulation  and  agreement  is  said  by  MCC 
to  obligate  Southern  to  deliver  44.000  Mcf 
per  day  to  MCC  until  December  31,  1975, 
less  that  amount  delivered  by  Shell  Oil 
Company  on  any  given  day. 

MCC  asserts  that  there  is  no  alterna- 
tive supplj'  of  natural  gas  nor  any  alter- 
native fuel  available  for  use  in  its  plant. 
Consequently,  it  states,  if  it  is  denied  its 
full  requirements  of  44.000  Mcf  per  day. 
it  will  be  compehed  to  curtail  its  opera- 
tions, tlius  creating  hardship  and  irrep- 
arable injurj'. 

On  December  3.  1973.  Southern  filed  a 
response  to  MCC's  petition,  in  winch  it 
asserted  that  its  Index  of  Requirements 
figures  were  determined  by  responses  of 
MCC  to  its  questionnaire.  Its  figures  aie 
said  to  be  based  upon  MCC's  historical 
takes  rather  than  upon  the  cumulative 
total  supplied  by  Southern  and  Shell  Oil 
Company,  which  it  asserts  MCC's  calcu- 
lations rely  upon. 

On  December  5,  1973.  MCC  filed  a  reply 
to  the  above  response  of  Southern,  in 
which  it  reiterated  its  position  that  its 
total  requirements  were  as  stated,  tliat 
its  deliveries  from  SheU  Oil  Company 
were  erratic  and  unreliable  and  that 
Southern  had  a  legal  obligation  to  deliver 
the  entire  amount,  which  should  be  re- 
fiected  in  Southern's  Index  of  Require- 
ments. 

MCC's  petition  to  modify  Southern's 
proposed  Index  of  Requirements  is  a 
question  to  be  disposed  of  m  the  formal 
hearing  now  in  progress  in  this  docket. 
Since  MCC  makes  no  claim  to  present  ir- 
reparable injury  but  merely  asserts  the 
possibihty  of  future  injury,  this  is  not  an 
appropriate  instance  in  which  to  grant 
extraordinary  relief.  However,  our  denial 
is  without  prejudice  to  MCC's  right  to  re- 
file  for  extraordinary  relief  if  and  when 
there  is  a  real  and  present  injury. 

On  December  19.  1973,  Pennzoil  Pro- 
ducing Company  > Pennzoil)  filed  a  jseti- 
tion  for  exemption  from  Southern's  plan 
of  curtailment  or,  in  tlie  alternative,  for 
an  upgrading  in  the  cla,ssification  of  its 
priority  of  service,  Oi'j  January  18.  1974. 
Pennzoil  filed  a  petition  for  temporary 
relief  pending  the  hearing  and  decision 
in  Docket  No  RP74-6.  et  al.  In  each  of 
these  peuiions,  P>e:inzoU  argued  that:  it 
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purchases  gas  from  Southern  to  operate 
its  oil  field  In  Tlnsley,  Mississippi;  that, 
in  light  of  the  oil  sliortage.  production 
of  this  oU  was  vita!  t-o  the  national  in- 
terest: that  it  produces  17  Btu  of  oil  for 
every  Btu  of  gas  used;  and  that  alterna- 
tive fuels  were  nor  readily  usable  in  its 
operations.  Good  cause  exists  to  place 
the  gas  requirements  of  Pennzoil  into 
Priority  2  pending  the  hearing  and  deci- 
sion in  Docket  No.  RP74-6,  et  al. 

In  its  October  23.  1973  filmg.  MCC 
further  petitioned  to  intervene  in  the 
proceedings  in  Docket  No.  RP74-6,  et  al. 

The  following  parlies  sought  to  inter- 
vene in  the  proceedings  in  tlils  docket 
dealing  specially  with  the  petition  of 
MCC: 

Brick   Institute  of  America  on  December  3, 

1973 
Georgia   Industrial    Group    on    December    3, 

1973 
Carolina  Pipeline  Company  on  December  3, 

1973 
A'lanta  Gas  Light  Company  untimely  filed  on 

D<>cember  4.  1973 
Alabama  Gas  Corporation  untimely  filed  on 

December  6,  1973 

On  January  9.  1974.  American  Textile 

Manufacturers  Institute,  Inc.  filed  an  un- 
timely petition  to  intervene  m  these  pro- 
ceedings. Granting  the  untimely  inter- 
ventions of  Atlanta.  American  Textile 
and  Alabama  will  not  delay  these  pro- 
ceedings or  inconvenience  any  other 
party  to  these  proceedings. 

In  orders    issued  on  January  28  and 
January  30,  1974,  in  Alabama  Gas  Cor- 
poration v.  FPC.   'DC.  Cir.  No.  74-1150. 
filed  Januarv"  17,  1974) ,  the  United  States 
Court  of  Appeals  for  the  IMstrict  of  Co- 
lumbia Circuit   stayed  the   Commission 
orders  issued  in  this  proceeding  on  Oc- 
tober 31.   1973,  and  December  28.   1973. 
It  will  be  recalled  that,  in  those  orders, 
the  Commission  inter  aha  accepted  for 
filing    the    tariff    sheets    submitted    by 
Southern  on  August  2,  1973.  suspended 
their  effective  date  for  one  day.  and  set 
the    matter    down    for   hearing   on    the 
merits.  All  the  matters  dealt  with  in  this 
order  arose  as  a  direct  result  of  those 
Commission  orders,   and  in  light  of  the 
stay,  it  is  not  clear  to  what  extent  we 
have  the  authority  to  act  on  these  mat- 
ters. It  Ls  oiu"  view  that  all  the  action 
taken  in  this  order  is  within  our  author- 
ity, and  of  immediate  effect,  except  for 
the  provisions:    'l'   allowing  Southern's 
new  cLU'tailment  plan  to  become  effective 
upon  the  issuance  of  this  order  '  Ordering 
Paragraph  D  below    and    '2'    granting 
Pennzoil  extraordinarv'  relief  from  that 
plan    'Ordering    Paragraph    F,    below). 
The.se   provisions,   therefore,   should   be 
understood  as  having  no  force  or  effect 
until  such  time  as  the  Court's  stay  is 
dis.solved  or  the  Commission  prevails  on 
the  merits  in  the  above  mentioned  ap- 
pellate ca.=e.  All  other  provisions  of  this 
order  are  effective  immediately.  We  have 
requested  clarification  from  the  Court  of 
.Appeals  regarding  the  scope  of  the  stay 
and  its  effect  on  our  authority  to  deal 
•vith  pending  matters  in  this  proceeding. 
If.  upon  receipt  of  such  clarification,  our 
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action  herein  is  shown  to  have  been  be- 
yond our  authority,  we  will  take  appro- 
priate corrective  action  through  the  Is- 
suance of  a  further  order. 
Ttie  Commission  finds: 
<  1 1  Good  cause  exists  to  accept  for 
filing  the  tendered  substitute  tariff 
sheets  identified  above  in  full  substitu- 
tion for  those  sheets  that  were  filed  by 
Southern  on  November  11.  1973.  and  were 
suspended  by  our  orders  of  August  2, 
1973  and  October  1,  197o. 

'  2 1  Good  cause  e.xists  to  deny  the  mo- 
tion of  Carolina  to  strike  a  provision  of 
Southern's  tariff  filing. 

<3i  Good  cause  exists  to  deny  the  mo- 
tions to  reject  the  instant  substitute 
tariff  sheet.s. 

(4  1  Good  cau.se  exists  to  deny  the  mo- 
tions to  reject  Southern's  motion  to  make 
effective  the  su.spended  tariff  sheets. 

i5  '  Good  cause  exists  to  deny  the  peti- 
tion of  MCC  for  pendente  lite,  or  ex- 
traordinary relief. 

(6 1  Good  cause  exists  to  grant  the  peti- 
tion of  Pennzoil  for  temporary  extraordi- 
nary relief. 

(7)  The  participation  of  those  parties 
who  have  petitioned  to  intervene  may 
be  in  the  public  interest,  provided  that 
the  intervention  of  those  untimely  in- 
terveners will  not  be  permitted  to  be  a 
cause  for  the  disiaiption  of  the  order  or 
expeditious  treatment  of  these  proceed- 
ings. 
The  Commission  orders: 
'A»  Substitute  Second  Revised  Sheet 
Nos.  40D  and  E.  Second  Substitute  Orig- 
inal Sheet  No.  61  and  Substitute  Original 
Sheet  Nos.  62-82  to  Southern's  FPC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1  which 
were  tendered  by  Southern  on  January 
4.  1974.  are  hereby  accepted  for  filing 
and  are  substituted  for  the  appropriately 
numbered  tariff  sheets  previously  filed  by 
Southern  on  August  2,  and  October  1, 
1973.  and  suspended  by  our  order  of 
October  31.  1973. 

I B '  Carolina's  motion  to  strike  a  pro- 
vision -of  Southern's  tariff  filing  is 
hereby  denied. 

(C>  Tlie  motions  to  reject  the  Instant 
substitute  tariff  sheets  are  hereby 
denied. 

iD>  Til e  motions  to  reject  the  motion 
of  Southern  to  make  effective  the  sus- 
pended tariff  sheets  ijs  hereby  denied 
and.  consequently,  those  tariff  sheets  are 
effective  uix)n  issuance  of  this  order. 

(E'  MCCs  petition  for  pendente  lite, 
or  extraordinarj-  relief,  is  hereby  denied. 
'F'  Pennzoil's  gas  requirements,  de- 
termined in  the  same  manner  as  those 
of  Southern's  other  customers  In  Its 
Index  of  Requirements,  are  temporar- 
ily placed  in  priority  category  2  pend- 
ing the  hearing  and  decision  of  the  Com- 
mission in  these  proceedings. 

<G)  The  above  named  petitioners  are 
hereby  r^ermltted  to  become  interveners 
in  these  proceedings  subject  to  the  rules 
and  regulations  of  the  commission: 
Provided,  hoioeier.  That  the  participa- 
tion of  such  interveners  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  In  said 
l)etlttons    for    leave    to    Intervene;    and 


Provided,  further.  That  the  participa- 
tion of  such  Interveners  sliall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  they  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the  Com- 
mission entered  in  these  proceedings. 

By  the  Commission. 

[seal!  Kenneth   F.   Plumb. 

Secretary. 

(FR  Doc.74-3401  Filed  2-ll-74;8:45  am) 


[Docket  No.  CP7(>-71 
(Pha.se  11) 
SOUTHERN   NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 

P^BRUARY  5.  1974. 
Take  notice  that  on  January  14,  1974, 
Southern  Natiu-al  Gas  Company  (Peti- 
tioner) ,  P.O.  Box  2563.  Birmingham.  Ala- 
bama 35202.  filed  In  Docket  No.  CP70-7 
<  Phase  III  a  petition  to  amend  the  Com- 
mission's order  issued  October  29.  1969 
<42  FPC  944),  in  the  subject  docket  pur- 
suant to  section  7<c)  of  the  Natural  Gas 
Act  by  authorizing  Petitioner  to  sell 
natural  gas  to  the  City  of  Cocliran, 
Georgia,  (Cochran)  under  Petitioner's 
Rate  Schedule  OCD-3  in  lieu  of  its  Rate 
Schedule  G-3  which  is  currently  In  effect, 
all  as  mora  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

In  an  affidavit  filed  with  the  petition  to 
amend,  the  mayor  of  Cochran  states  that 
Cochran  along  with  the  City  of  'Warner 
Robins,  Georgia,  and  two  additional 
Georgia  municipalities  jointly  own  and 
operate  a  gas  transmission  pipeline  serv- 
ing said  commimities.  Petitioner  supplies 
these  commimities  with  their  entire  gas 
supply  which  is  delivered  by  Petitioner 
into  the  jointly-owned  pipeline  for  the 
four  individual  distribution  systems  and 
for  customers  served  directly  from  the 
pipeline.  The  affidavit  states  further  that 
recent  changes  relating  to  the  operation 
of  the  jointly-owned  pipeline  and  the  in- 
dividual distribution  systems  have  made 
it  necessary  for  certain  of  the  pipeline 
customers  which  were  formerly  assigned 
to  City  of  Warner  Robins  to  be  reas- 
signed to  Cochran  beginning  on  Novem- 
ber 1,  1973.  Because  of  this  reassignment 
Cochran  has  experienced  a  load  factor 
increase  which  m^kes  it  desirable  for  gas 
to  be  purchased  from  Petitioner  imder 
Rate  Schedule  OCD-3  rather  than  the 
currently  effective  Rate  Schedule  G-3. 
The  affidavit  states  further  tliat  this  pro- 
posed change  in  rate  schedule  will  not  re- 
sult in  the  addition  of  any  new  gas  cus- 
tomers not  already  served  with  gas  pur- 
chased from  Petitioner's  system. 

The  application  states  that  the  pres- 
ently effective  maximum  delivery  ob- 
ligation under  Rate  Schedule  G-3  for 
Cochran  is  2.030  Mcf  of  gas  and  that  the 
proposed  contract  demand  imder  Rate 
Schedule  OCD-3  will  be  the  same 
quantity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  28,  1974,  file  with  the  Federal 
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Power  Commission  'Wasliington,  D.C. 
20426,  a  petiticwi  to  Intervene  or  a  pro- 
test in  accordance  with  tl\e  requirements 
of  the  Cormnissicai's  rules  of  practice  and 
proceduie  (18  CFR  18  or  1.10  •  and  the 
Regulations  under  the  Natural  Gas  Act 
<18  CFR  157.10".  All  protests  filed  with 
the  Commission  will  be  considei-ed  by  U 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  pei-son  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therem  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plvmb. 

Sec7-etary. 

[FB  Doc.74-3404  Filed  2-11-74:8:45  araj 


[Docket  No  CP74   189] 

TEXAS  GAS  TRANSMISSION   CORP. 

Notice  of  Application 

February  6.  1974. 

Take  notice  that  on  Januarj'  15.  1974. 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1160.  Owensboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP74-189  an  application  pursuant  to  sec- 
tion 7(b)  of  the  Natural  Gas  Act  for  per- 
mission and  approval  for  the  abandon- 
ment of  approximately  19.4  miles  of  10- 
inch  Slaughters-Evansville  pipeline  in 
Kentucky  and  Indiana,  all  as  more  fully 
set  forth  in  the  application  w^hich  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  the  facili- 
ties to  be  abandoned  w^ere  constructed  in 
1931  and  that  they  have  deteriorated  to 
the  point  where  they  cannot  be  operated 
and  meet  the  requirements  of  the  Nat- 
ural Gas  Pipeline  Safety  Act  of  1968 
and  the  regulations  promulgated  there- 
under. Applicant  states  that  service  pres- 
ently being  rendered  thi-ough  these  facili- 
ties can  continue  to  be  rendered  through 
adjacent  loop  pipelines. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  witli  reference  to  said 
application  should  on  or  before  February 
28,  1974,  file  with  the  Federal  Power 
Commission,  'Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Corrunlssion's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  >  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  pi-otests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  .sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 


dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  reqiiired 
herein,  if  the  Commission  on  its  owTi  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  U,e  public  conven- 
ience and  necessity  Lf  a  petition  for  leave 
to  intervene  is  timeli'  filed,  or  if  the  Com- 
mi-ssion  on  its  own  motion  believes  that 
a  formal  hearing  Is  required,  fmlher 
notice  of  such  hearmg  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc. 74-3405  Filed  2-11-74:8:45  am) 


[Docket  No   CP74-1931 

TEXAS   GAS   TRANSMISSION    CORP. 

Notice  of  Application 

Febrvary  5.  1974. 

Take  notice  that  on  January  24,  1974, 
Texas  Gas  Transmission  Corporation 
(Applicant).  P.O.  Box  1160.  Owensboro. 
Kentuck>-  42301.  filed  in  E>ocket  No.  CP 
74-193  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  and 
section  157.7(  b  •  of  the  Regulations  there- 
under for  a  certificate  of  public  conven- 
ience and  necessity  authorizmg  the 
construction,  during  the  twelve-month 
period  commencing  May  30.  1974.  and 
operation  of  facilities  to  enable  Applicant 
to  take  mto  its  certificated  main  pipeline 
system  natural  gas  which  will  be  pur- 
chased from  producers  thereof,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  the  piu-pose  of  this 
budget-tiTJe  application  is  to  augment 
Applicant's  ability  to  act  with  reasonable 
dispatch  in  ccKitracting  for  and  connect- 
ing to  Its  pipebne  system  additional  sup- 
plies of  natural  gas  in  areas  generally 
coextensive  with  said  system. 

The  appUcation  states  that  the  total 
estimated  cost  of  the  proposed  facilities 
will  not  exceed  $7,000,000.  with  no  single 
onshore  project  to  exceed  $1,000,000  with 
no  single  offshore  project  to  exceed  a  cost 
of  $1,750,000,  which  costs  will  be  financed 
from  funds  on  hand. 

An^•  person  desiring  to  be  heard  or  to 
make  any  pix>test  with  reference  to  sfiid 
application  should  on  or  before  Febru- 
ary 28.  1974.  file  with  the  Federal  Power 
Commission.  Wa&Iiington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure '18  CFR  1.8  or  1.10'  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herem.  if 
the  Commission  on  its  own  review  of  the 
matter  find.<:  tliat  a  grant  of  the  certifi- 
cate is  lequired  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Ls  timely  filed,  or  if  the  Com- 
niLssion  or\  its  own  motion  l>elieves  that  a 
formal  healing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedui'e  herem  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessarj-  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.74-3407  Filed  2-11-74:8:45  am) 


(Docket  No    E-8596 ' 

UNION    ELECTRIC    CO 

Notice  of  Application 

Febedary  5.  1974. 

Take  notice  that  on  January  16.  1974. 
Union  Electric  Comi>any  (Applicant' 
tendered  for  filing  pursuant  to  .section 
205  of  the  Federal  Power  Act  and  Part 
35  of  the  Regulations  issued  thereunder, 
an  Interconnection  Agreement  dated 
January  3,  1974  with  the  Missouri  Utili- 
ties Company  'MU' .  establishing  an  ad- 
ditional point  of  delivery  of  energy  to 
MU  pursuant  to  the  Electric  Service 
Agreement  between  the  parties,  dated 
July  8.  1955.  as  amended.  Tlie  pomt  of 
delivery  will  occur  at  MU's  Miner  Sub- 
station, over  MU's  161  k'V  Ime  from  Miner 
to  the  Sikeston  Substation  of  the  South- 
western Power  Administration. 

The  Agreement  formalizes  a  portion 
of  a  Letter  of  Intent  dated  March  10. 
1972  between  the  parties,  filed  as  Sup- 
plement No.  5  to  Rate  Schedule  FPC 
No.  85.  An  effective  date  of  February-  1. 
1974  will  enable  MU  to  facilitate  the  re- 
building of  (Certain  of  its  facilities 
accordingly. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Febru- 
ary 27,  1974,  file  with  the  Federal  Power 
Commission,  'Washington,  DC.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10'.  All  protests 
filed  with  tlie  Commission  will  be  consid- 
ered by  it  m  determiing  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  tlie  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  m  any  hearing  therein  must  file 
petitions  to  ii.tervene  m  accordance  with 
the  Commission's  rules.  The  application 
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Is  on  file  with  the  Commission  and  la 
available  for  public  Laspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.74^3414  Filed  2    11-74.8:46  am) 


(Docket  No   0174-3791 

AMERADA   HESS   CORP. 

Notice  of  Application 

February  6.  1974. 
Take  notice  that  on  December  28,  1973, 
Amenida  Hess  Co!-poratlon  'Applicant', 
1200  Milam.  6th  Floor.  Hoaston,  Texa-s 
77002.  filed  in  Docket  No.  CI74-379  an 
application  pursuant  to  section  7'bi  of 
the  Natural  Gas  Act  for  permission  for 
and  approval  to  abandon  sales  of  natural 
gas  in  interstate  commerce  to  Warren 
Petroleum  Company  and  Skelly  Oil  Com- 
paixv.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  four  of  its  wells 
In  the  Eunice  and  Monument  Fields,  Lea 
County.  New  Mexico,  the  Anderson   ii2. 
State  "T"'  iti.  Baker  -4  and  Baker  :^3. 
have  been  reclassified  from  oil  wells  to 
gas  wells  by  the  New  Mexico  Oil  Conser- 
vation Commis.-=ion,   effective   December 
1,  1973.  -As  oil  wells,  the  casinghead  gas 
therefrom    is    dedicated    to    Skelly    Oil 
Companj-  and  Wan-en  Petroleiun  Com- 
pany and  as  gas  well-,  the  gas-well  gas 
therefrom  is  dedicated  to  Northern  Nat- 
ural Ga-s  Company.  Accordingly.  Appli- 
cant proposes  to  abandon  its  sales  of  gas 
to  Skelly  and  Warren  so  that  it  may  sell 
such  gas  to  Northern  under  an  emer- 
gency gas  purchase  contract  dated  No- 
vember 28.  1974.  Applicant  indicates  that 
it  has  sold  the  subject  gas  to  Warren  and 
Skelly  under  percentage-type  contracts. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 28.  1974.  file  with  the  Federal  Power 
Commission,  Wa-shmgton,  D.C.  20426,  a 
petition  t-o  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commi.sslon's  Rules  of  Pi-actice  and  Pro- 
cedure '18  CFR  1.8  or  1.10'.  All  protest.- 
filed  with  the  Commis.-^ion  will  be  consid- 
ered by  it  in  determining  the  ajipropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  a^ 
a  party  in  any  hearing  therein  must  file 
a   petition    to    intervene    in    accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
♦vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
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and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conveni- 
ence and  necessity.  If  a  petition  for  leave 
fo  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  not- 
ic  "  of  such  hearmg  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unle.ss  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  heai'ing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  I>x- 74-3454  Filed  2-11-74:8:45  am] 


(Docket  Nos   RP73-86.  RP73    85  | 

COLUMBIA    GAS    TRANSMISSION     CORP. 

AND   COLUMBIA   GULF   TRANSMISSION 
CO 

Notice  of  Extension  of  Time  and 
Postponing  Hearing 

February  6,   1974. 

On  January  31.  1974,  Columbia  Gas 
Transmission  Corporation  and  Colum- 
bia Gulf  Transmission  Company  filed  a 
motion  for  a  change  in  the  procedural 
dates  fixed  by  notice  Lssued  December  14, 
1973.  in  tiie  above- designated  matter. 
The  motion  states  that  all  parties  at- 
tending the  prehearing  conference  held 
on  January  29.  1974  agreed  to  the  initia- 
tion of  a  .settlement  conference  on  Febru- 
ary 12.  1974  and  to  the  new  procediu-al 
schedule. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows : 

Intervener   Service   Date,   April    9,    1974. 
Columbia   Rebuttal   Date,   AprU   23,    1974. 
Hearnig,  May  7,  1974  (10:00  a.m.  EDT). 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.74-3456  Filed  2-11-74; 8:45  am] 


(Docket   Nos.  CP73-132,  CP73-135,  CP73-230, 
CP74-122,  CP74-137,  CP73-148 

DISTRIGAS   CORP.    ET   AL. 

Granting  Extension   of  Time,    Establishing 
Procedures,  and  Granting  Intervention 

Distngas  Corporation,  Distrigas  of 
New  York  Corporation.  Distrigas  of  Mas- 
sachusetts Corp.,  Distrigas  Pipeline 
Corporation. 

By  order  issued  December  28.  1973,  In 
response  to  the  repeated  urgings  of  the 
above-named  companies  (hereinafter 
collectively  referred  to  as  Applicants), 
we  set  the  above-docketed  proceedings 
for  hearing  under  expedited  scheduling.' 
January  21,  1974  was  set  as  the  date 
for  Applicants,  and  all  intervenors  in 
support  tiiereof.  to  file  their  direct  case, 
and  February  II.  1974  as  the  date  for 
hearings  to  commence. 

On  January  21,  1974.  Applicants  filed 
a  motion  requesting  an  e.xtension  of  time 


for  filing  "a  portion"  of  their  direct  case. 
The  "portion"  of  their  direct  presenta- 
tion Applicants  wish  to  file  late  includes 
subject  areas  dependent  upon  the  price 
to  be  paid  for  the  Algerian  LNG.  now  im- 
known,  such  as  financial  and  economic 
evidence,  market  and  supply  data,  and 
testimony  relating  to  the  negotlaion  of 
revised  contract  terms.'  Applicants  also 
state  that  they  are  unable  to  provide 
certain  evidence  their  supplier  must 
furnish,  such  as  an  analysis  and  descrip- 
tion of  the  shipping  to  be  used  for  their 
proposal,  a  description  of  the  Algerian 
portion  of  the  supply  project,  and  reserve 
data.  Applicants  request  until  Febru- 
ary 20,  1974  to  file  the  missing  portions 
of  their  direct  case.  No  answers  to  Ap- 
plicants' request  for  an  extension  of  time 
have  been  filed. 

Also  on  January  21,  1974,  Distrigas 
Corporation  and  Distrigas  of  New  York 
Corporation  filed  a  notice  of  withdrawal 
of  their  applications  In  Docket  Nos.  CP 
73-78.  CP73-205,  and  CP73-330.  Those 
dockets  liad  been  consolidated  with  the 
above -captioned  applications  by  our  E>e- 
cember  28,  1973  order  herein.  We  shall 
lienceforth  delete  the  withdrawn  dockets 
from  these  proceedings,  which,  in  all 
other  respects,  shall  be  disposed  of  as  in- 
dicated in  our  December  28,  1973  and 
subsequent  oiders. 

Petitions  to  intervene  in  these  consoli- 
dated proceedings  were  granted  by  our 
orders  issued  February  26,  1972,  and  De- 
cember 28,  1973  in  Docket  Nos  CP73-78, 
et  al,  now  to  be  referenced  as  Docket  Nos. 
CP73-132,  et  al.  A  petition  to  intervene 
out  of  time  has  since  been  filed  by  the 
Attorney  General  of  the  State  of  New 
York  on  January  14,  1974.  On  January  25, 
1974,  the  Applicants  collectively  filed  an 
answer  opposing  the  Attorney  General's 
intervention  on  the  grounds  that  it  Is  out 
of  time.'  Although  Applicants'  answer 
was  not  filed  within  the  10-day  time 
period  prescribed  for  answers  to  petitions 
in  Section  1.8(e)  or  the  Commission's 
Rules  of  Practice  and  Procedure,  we  have 
nevertheless  considered  it.  We  are  con- 
vinced that  the  Attorney  General  of  New 
York  has  shown  sufficient  interest  to  war- 
rant intervention  in  these  proceedings, 
and  that  such  late  intervention  will  not 
delay  or  prejudice  these  proceedings.  We 
shall,  therefore,  grant  late  intervention 
to  the  Attorney  General  of  the  State  of 
New  York. 

The  sole  reason  advanced  by  the  Appli- 
cants to  support  the  requested  extension 
©f  time,  as  noted  above,  is  Alocean's  ter- 
mination of  the  LNG  supply  contract.  We 
recognize  this  to  be  a  matter  over  which 


Our  December  28,  1973  order  pertained 
also  to  application  Ux  Docket  No6.  CP73-78, 
CP73-205,  and  CP73-330,  slac«  withdrawn,  aa 
discussed  below. 


« Applicants'  motion  notes  that  their  con- 
tracts with  Alocean,  Ltd..  which  were  the 
basis  of  their  applications,  have  been  termi- 
nated by  Aloc«an. 

» It  strikes  us  a?  incongruous  for  the  .Appli- 
cants to  oppose  an  Intervention  on  the 
grounds  that  such  Intervention  i.s  untimely, 
by  filing  a  late  answer  to  the  petition,  in  a 
proceeding  wherein  the  Applicants  them- 
eelves  have  requested  an  exten.sion  of  time 
because  they  cannot  meet  the  date  for  filing 
testimony  as  set  by  our  order  of  December  28,- 
J973. 
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the  Applicants  had  htlle  control  *  and 
one  which  vitally  affects  important  Issues 
In  these  proceedings.  Some  of  the  testi- 
mony for  which  an  exteru-^on  Is  re- 
quested, however,  such  as  that  relating 
to  the  shipping  Involved,  and  market 
data,  appear  to  be  only  remotely,  if  at 
all.  related  to  the  LNG  supply  contract. 
For  the  Applicants  to  acknowledge  at 
this  late  date  that  they  are  able  to  serve 
evidence  concerning  only  the  construc- 
tion and  operation  of  the  LNG  teiTninal- 
ling  faciUties.  after  repeated  urgings  to 
the  C\3mmisslon  to  set  the  proceedings 
for  hearing  in  the  interest  of  expedi- 
tion, is  Indeed  surprising.  We  generally 
do  not  consider  It  to  be  in  the  t)est  In- 
terest of  any  concerned  parties  to  allow 
a  hearing  to  proceed  when  the  Appli- 
cants are  not  fully  prepared  \^^th  their 
case-ln-clilef.  In  the  Interests  of  con- 
tinued expedition  in  these  proceedings, 
however,  we  shall  proceed  a,s  suggested 
by  the  Applicants  and  allow  the  case  to 
go  forward  to  hearing,  as  previously 
scheduled,  on  that  portion  of  the  case  on 
which  the  Applicants  have  filed  testi- 
mony as  directed.  In  reliance  upon  the 
reason  put  forth  by  the  Applicants,  we 
phall  Kkewlse  graiit  the  extension  of 
time  requested  for  tiie  filing  of  the  re- 
mainder 0  fthe  Applicant's'  case-m-chief. 
The  time  for  cross-examination  of  such 
testimony  shall  like-uise  be  extended  for 
a  reasonable  period  by  the  Presiding 
Judge,  as  ordered  below. 
The  Commission  finds: 

(1)  Good  cause  has  been  shown  to 
grant  the  extension  of  time  as  requested 
by  the  Applicant  in  their  motion  filed 
Januar>'  21,  1974. 

(2)  The  participation  of  the  above- 
named  petitioner  Is  In  the  public  In- 
terest. 

(3)  The  proceedings  herein  should 
proceed  according  to  schedule  as  pre- 
scribed  in  oiu-   order   of   December   28, 

1973,  except  as  revised  below. 

The  CoTumission  orders: 

(1)  The  time  witliin  which  Applicants 
shall  file  all  remaining  portions  of  their 
direct  case  is  extended  to  and  Including 
February  20,  1974.  Subsequent  to  the 
filing  of  such  testimony,  the  Presiding 
Administrative  Law  Judge  assigned  to 
the  case  shall  set  dates  for  tlie  cross- 
examination  of  such  testimony,  allowing 
full  and  adequate  time  for  the  review 
and  evaluation  of  such  testimony,  and 
preparation  for  cross-examination  by 
parties  to  the  proceeding. 


« At  the  same  time,  we  reject  any  Implica- 
tion that  the  Commission  may  be  even  par- 
tially at  fault  due  to  the  "failure  of  the  Com- 
nalsslon  to  Issue  .  .  .  authorization  before 
Jantiary  1,  1974."  (Motion,  p.  2)  In  this  re- 
gard, we  not©  that  applications  for  the  con- 
struction of  the  terminal  facilities  on  Staten 
Island  and  Everett.  Mass  .  were  not  filed  until 
November  2,  1973  and  November  15.  1973, 
respectively,  although  Distrigas  had  been 
vinder  orders  by  the  Commission  to  do  ko 
sinceMay  25,  1973.  ETue  to  the  central  Import- 
ance of  these  facilities  to  the  entire  Distrigas 
project  as  prop>o6ed  by  all  of  the  captioned 
filings,  we  were  unable  to  schedule  formal 
hearing  herein  until  those  applications  were 
forthcoming. 


(2 1  The  Attorney  General  of  the  State 
of  New  York  Ls  perniltt«l  to  intervene 
in  these  consolidated  proceedings,  sub- 
ject to  the  Rules  and  Regulations  of  the 
Commis.sion;  Provided,  however,  Uiai  the 
participation  of  such  intervenor  sliall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  said  petition  for  leave  to  inter- 
vene; and  Provided,  further,  that  the  ad- 
mission of  such  inter\-enor  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  it  might  be  aggrieved  because 
of  any  order  or  orders  of  tlie  Commission 
entered  in  this  proceeding. 

(3)  Formal  hearing  In  these  proceed- 
ings shall  commence  as  scheduled  on 
February  11,  1974,  on  those  portions  of 
the  case  on  which  Applicants  have  filed 
testimony. 

(4)  The  applications  on  Docket  Nos. 
CP73-78,  CP73-205  and  CP73-330  are 
hereby  deemed  withdrawn. 

By  the  Commissloru 

Issued:  February  6,  1974. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-3457  Filed  2-ll-74;8:45  am] 


[Docket  No.  E-8172] 

KENTUCKY   UTIimES   CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Prehearing  Conference 
and   Hearing 

February  6, 1974. 

On  January  22,  1974,  Kentucky  Utili- 
ties Company  filed  a  request  for  an  ex- 
tension of  the  procedural  dates  fixed  by 
notice  issued  January  11,  1974,  in  the 
above-designated  matter.  The  motion 
states  that  counsel  for  the  interv^ener 
municipalities  and  the  Conmnission  Staff 
Counsel  have  no  objection  to  the 
rescheduling. 

Upon  consideration,  notic.e  Is  hereby 
given  that  the  procedural  dates  are 
fiuther  modified  as  follows: 

Service  of  Intervener  Evidence,  February  26, 

1974. 
Prehearing  Conference,  March  4,  1974  (10:00 

8Jn.,  EDT). 
Service  of  Company  Rebuttal,  March  14, 1974. 
Hearing,  April  2,  1974  (10:00  ajn.,  EDT). 

Kenneth  F.  Plttmb, 

Secretary. 

[FR  IX)C.14-3449  Filed  2-ll-74;8:45  am] 


[Docket    Nos.    RP73-6,    RP74-62-2    and 

RP74-62-11 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Order  Granting  Temporary  Extraordinary 
Relief,  Consolidating  Proceedings,  Set- 
ting Matters  for  Hearing,  Granting  Inter- 
vention and  Prescnbing  Procedures 

On  December  13,  1973,  American 
Smelting  and  Refining  Company 
(ASARCO)  filed  In  Docket  No.  RP73-6 
a  petition  for  extraordinary  relief,  re- 
questing the  Commission  to  grant 
ASARCO  relief  from  curtailment  by 
Mississippi  River  Transmission  Corpora- 
tion (MRT)  by  requiring  MRT  to  de- 
liver to  ASARCO  634  Mcf  on  an  average 


day  and  710  Mcf  on  a  peak  day  until 
April  30.  1974.  to  meet  Its  .smelting  and 
refining  operations  at  .\S.AR(?0's  Glover, 
Mi.siso'orl  plant. 

Or.  Novemt>er  20,  1973.  Georgia-Pacific 
Corp<3rat:on  iGPC'  also  filed  in  the 
above  docket  a  petition  for  extraordinary 
rel:ef  requestmp  the  Commission  to  re- 
quire MRT  to  deliver  to  GPC  6.000  Mcf 
on  an  average  day  and  9,000  Mcf  on  a 
peak  day  to  meet  GPC's  requirements 
at  Its  <?i-osset.  Arkansas  plant.' 

In  response  to  the  two  filings.  General 
Motors,  the  Industrial  Gas  Users  Con- 
ference and  .ASARCO '  filed  petitions  to 
intenene  MRT  filed  an  answer  opposing 
both  petitions  for  extraordinary  relief 
and  Laclede  Gas  Company  filed  a  pro- 
test to  the  granting  of  the  petitions.  Illi- 
nois Power  Company  fUed  a  petition  for 
leave  to  intervene  and  protest  on  Decem- 
ber 17,  1973.  to  GPCs  petition.  On  Jan- 
uary 2,  1974.  ASAR(?0  filed  with  the 
Commission  a  copy  of  a  letter  sent  to 
counsel  for  MRT  requesting  the  same 
relief  as  that  requested  in  its  petition  for 
extraordinary  relief  filed  December  13, 
1973.' 

Both  ASARCO  and  GPC  are  inter- 
ruptible  customers  of  MRT,  and  both 
have  been  advised  by  MRT  that  under 
MRT's  proposed  curtailment  plan  they 
cannot  expect  to  receive  any  gas  during 
the  1973-74  winter  heating  season. 
ASARCO  In  Its  petition  states  that  its 
only  alternate  fuel  is  prop>ane,  suppliers 
of  which  have  indicated  that  insuffi- 
cient quantities  will  be  available  to  keep 
the  Glover  plant  operational  this  winter. 
GPC  Is  similarly  situated  with  the  net 
result  of  the  closing  of  the  respective 
facilities. 

Laclede,  in  its  protests  to  the  petitions, 
avers,  without  more,  that  the  granting 
of  relief  would  result  in  tmdue  discrimi- 
nation against  MRT's  other  customers 
and  tmdue  preference  for  the  petitioners 
In  violation  of  tlie  Natural  CJas  Act.  A 
further  response  in  opposition  to  the 
granting  of  the  temporary  relief  peti- 
tions was  filed  by  MRT.  MRT  asserts 
first,  that  the  granting  of  temporary  re- 
lief will  result  in  Increased  curtailment 
of  firm  customers,  and  second,  that  sup- 
plies of  propane  for  ASARCO  will  con- 
tinue to  be  adequate. 

Illinois  Power  opposes  GPC's  petition 
for  extraordinary  relief  on  the  basis  that 
it  wotild  have  the  effect  of  firming  up  in- 
terruptible  sales  by  MRT  and  GPC.  Such 
an  argument  is  of  no  moment  inasmuch 
as  the  relief  granted  herein  is  only  tem- 
porary pending  a  hearing  on  the  re- 
quest for  permanent  relief. 

Although  not  quantified,  it  is  strong- 
ly asserted  that  GPC  and  ASARCO  will 
be  forced  to  close  their  facilities  if  re- 
lief is  not  forthcoming,  with  concomi- 
tant detrimental  restilts  within  the  lo- 
cal  economy   and   collateral   industries. 


>  Notice  of  the  GPC  petition  was  Issued  on 
December  10,  1973.  and  on  December  26.  1973, 
for  the  ASu'^BCO  petition. 

'  AS.ARCO  filed  a  late  petition  to  intervene 
in  RP73-6  on  November  27,  1973.  No  disposi- 
tion of  that  p>etltlon  is  required  since  we  are 
granting  ASARCO's  other  pe^tlon  to  inter- 
vene filed  December  18.  1973. 

•  MRT  has  not  yet  responded  to  the  Janu- 
ary 2,  1974,  request  by  ASARCO  for  relief. 
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We  have  concluded,  therefore,  that  good 
cause  exists  to  grant  temporary  rehef 
in  both  instances  by  a>  requiring  MRT 
to  deliver  to  .\SARCO  at  its  Glover  plant 
634    Met    on    an    average    day    and    710 

Met  on  a  peak  day  until  April  30,  1974, 
and  b»  by  requiring  MRT  to  deliver  to 
GPC  at  its  Crosset  plant  6,000  Mcf  on 
an  average  day  nnd  9,000  Mcf  on  a  peak 
d;iy  as  reduced  by  volumes  obtained  from 
otlaer  sources.'  Tnls  t-emporaiT  relief  is 
granted  pending  a  hearing  on  the  re- 
quests for  permanent  relief  from  curtail- 
ment under  MRT's  proposed  cui-tailment 
plan  These  two  petitions,  because  they 
are  interrelated,  are  beins:  consolidated 
for  purposes  of  the  hearing  ordered 
herein. 

The  Commission  finds: 

1 1 1  Good  cause  exists  to  set  the  above 
proceeding  for  formal  hearing  and  to 
establish   procedures   for   that   hearing 

i2i  The  participation  of  the  above- 
named  intervenor  may  be  in  the  public 
interest. 

<3'  Good  cause  exists  to  grant 
ASARCOs  and  GPC's  petition  for  ex- 
traordinary interim  relief. 

The  Commission  orders: 

<A.<  The  Commi-ssion  orders  that  the 
petitions  for  extraordinary  relief  filed 
by  GPC  and  ASARCO  be  and  are  hereby 
granted  on  a  temporary  basis  pending 
hearing. 

iB'  All  parties  heretofore  permitted 
to  intervene  in  Docket  No,  RP73-6  are 
deemed  interveners  herein;  they,  as  well 
as  the  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
however,  that  the  participation  of  such 
intcrvenors  shall  be  limited  to  matters 
affecting  the  rights  and  interests  specif- 
ically set  forth  in  the  petition  to  inter- 
vene; and  provided,  further,  that  the 
admission  of  such  intervenors  .shall  not 
be  constiTjed  as  recognition  that  they 
misht  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  In 
this  proceeding. 

iC»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  Commission's 
Rules  of  Practice  and  Procedure,  and 
the  Regxilations  under  the  Natural  Gas 
Act,  a  public  hearing  shall  be  held  on 
March  5.  1974.  at  10:00  a.m.  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426.  concerning  the 
petitions  for  permanent  relief. 

'D'  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Law  Judge 
for  the  purpose,  shall  preside  at  the 
hearing  and  prescribe  relevant  proce- 
dural matters. 

'E'  Tlie  petitions  of  GPC  and 
ASARCO  are  hereby  consolidated  for 
purposes  of  hearing  and  decision. 

iF>  On  or  before  February  22,  1974. 
petitioners  and  all  parties  shall  file  their 
direct  testimony  and  evidence  in  support 


NOTICES 

of  their  respective  positions,  and  shall 
serve  such  filings  upon  the  Presiding 
Administrative  Law  Judge,  Commission 
Staff  and  ail  other  parties  to  the  pro- 
ceeding. 

By  the  Commission. 
Lssued:   February  5,  1974. 

ISE.^Ll  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  74-3458  FUed  2-11-74:8:45  am) 


I  Docket  No.  E-7317I 

PENNSYLVANIA    POWER    CO. 

Notice  of  Further  Extension   of  Time  and 

Postponement  of  Hearing 

February  6,  1974, 
On  January  30.  1974,  Pennsylvania 
Power  Company  filed  a  motion  for  a 
further  extension  of  the  procedural  dates 
fixed  by  notice  issued  January  11,  1974 
in  the  above-designated  matter.  The 
motion  states  that  there  is  no  objection 
to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 

Service  of  Cases-in-Chlef  by  Company  and 

EUwood  City.  April   1,   1974, 
Service    of    Rebuttal    Evidence    by    Company 

and  EUwood  City.  April  22,  1974. 
Heanut;.  May  20,  1974  1 10:00  am.  EDT) 

Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc  74-3453  Piled  2  1 1   74: 8 : 45  am  ] 


SIERRA    PACIFIC    POWER    CO 

Notice  of  Postponement  of  Prehearing 
Conference  and  Hearing 

Febru.^ry  4.  1974. 

On  February  1, 1974.  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  notice  i.ssued  December  21,  1973 
in  the  above-designated  matter.  The 
motion  states  that  there  was  no  opposi- 
tion to  these  new  dates  except  by 
Wheeler  Power.  Inc. 

Upon  consideration,  notice  is  hereby 
given  that  the  following  procedural 
dates  are  further  modified: 

Prehearing  Conference,  March  5.  1974  (10:00 

am,  EDT). 
Hearing.  March   6.    1974    (10:00  am.  EDTi, 

Kenneth  F.  Plumb. 

Secretary. 

jFR  Doo74  3451  FUed  2-11-74:8:45  am) 


*See,  eg.  Navarro  Cos  Production  Com- 
pany, et  al..  Opinion  No.  689,  Issued  con- 
currentlv  herewith. 


I  Project  No.  1991 

SOUTH   CAROLINA   PUBLIC   SERVICE 
AUTHORITY 

Notice  of  Application  for  New  Major 
License 

February  6,  1974, 

Public  notice  is  hereby  given  that  ap- 
plication was  filed  September  4,  1973. 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825n  by  South  Carolina  Public 
Service  Authority    ( Con-espondence  to: 


Mr.  J.  B.  Thomason.  General  Manager, 
South  Carolina  Public  Senice  Author- 
ity, P.O.  Box  398,  Moncks  Comer,  South 
Carolina  29461)  for  new  major  Iiceni;e 
for  its  constructed  San  tee- Cooper  Proj- 
ect No,  199,  located  on  the  San  tee  and 
Cooper  Rivers,  in  Berkeley,  Calhoun. 
Clarendon,  Orangeburg,  and  Sumter 
Counties.  South  Carolina.  The  project  af- 
fects navigable  waters  of  the  United 
States  and  government  lands  in  the 
Fpancis  Marion  National  Forest  The 
original  license  for  the  project  expires 

April  1,  1976. 

The  project  consists  of  ( 1  >  Santee 
Dam,  a  7.5  mile  long  diversion  dam  with 
a  3,400  foot  long  spillway,  which  im- 
pounds the  90,775  acre  Lake  Marion 
Reservoir:  i2i  Spillway  Powerhouse. 
wbich  contains  one  2.000  kW  generating 
unit:  (3)  Pinopolis  Dam,  an  earth-fill 
dam  with  sections  3,700  and  6.000  feet 
long,  which  impounds  the  60,400  acre 
Lake  Moultrie  Reservoir:  "i>  Jefferie.'; 
Powerhouse,  which  contains  five  gener- 
ating units  with  total  installed  capacity 
of  132.525  kW:  i5)  a  7.5  mile  long  di- 
version canal  connecting  Lakes  Marion 
and  Moultrie:  (6)  a  4  mile  long  tailrace 
canal:  and  '7)   appurtenant  facilities 

Numerous  recreational  opportunities 
presently  exist  at  or  in  the  vicinity  oi 
Project  No.  199.  including  swimming 
camping,  boating,  fishing,  cabins,  and 
other  activities  and  facilities.  Available 
to  the  general  public  are  two  state  parks, 
tvrelve  non-fee  public  boat  landings,  and 
the  PinopKJiis  Hydro  Plant  Visitation 
Ctnter. 

jApplicant  leases  residential  lots  for 
recreational  puiixjses;  fifty-three  sub- 
divisions with  a  total  of  3.281  lots  have 
been  developed  within  the  project  bound- 
ary. 2.938  of  which  have  been  leased. 
Applicant  provides  public  access  to  the 
water  for  inland  land  owners  and  visitors 
ill  most  of  these  areas. 

Sixty-five  leases  within  project  bound- 
aries have  been  issued  to  commercial 
operators  for  boats,  docks,  and  related 
services.  Further,  many  commercial,  rec- 
reational, and  residential  facilities  adjoin 
project  lands  and  require  access  thereto 
Applicant  proposes  future  develop- 
mjents  to  include  a  Motel  and  Marine 
Complex,  a  recreational  mini-park,  two 
public  boat  launching  ramps,  a  single 
family  residential  development  at  Pin- 
tail Island,  and  two  combination  develop- 
rrjents  to  include  single  family  residen- 
tial housing.  condominium.s.  commercial 
ateas.  mobile  homes  and  public  boat 
rimps. 

I  Any  person  desiring  to  be  heard  or  to 
niake  protest  with  reference  to  said  ap- 
plication should  on  or  before  April  15. 
1974,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Clommission's  Rules  of  Practice  and  Pio- 
cedure  <18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
pwiate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a*  proceeding.  Persons  wishing  to  become 
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parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Conimis.sion's  Rules  The  appli- 
cation is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR    Dof.74-3455    FUed    2-11-74:8:45    am] 


IDocket  No  £8176] 
SOUTHERN    CALIFORNIA    EDISON    CO. 

Notice  of  Further  Extension  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

February  6,  1974. 

On  January  25.  1974,  the  Cities  of 
Anaheim,  Riverside,  Banning,  Colton 
and  Azusa,  California  i  Cities)  filed  a  mo- 
tion for  a  further  extension  of  the  pro- 
cedural dates  fi.xed  by  notice  issued  No- 
vember 12.  1973.  The  motion  also  requests 
that  preheaiing  conference  be  held  as 
scheduled  on  February  15,  1974,  The  mo- 
tion states  that  Southern  California  Edi- 
son Company  iSCE>  opposes  the  holding 
of  a  prehearing  conference  on  Febru- 
ary 15,  1974,  but  neither  Staff  nor  SCE 
opposes  the  other  request. 

Upon  consideration  notice  is  hereby 
given  that  the  request  for  a  prehearing 
conference  on  Februaiy  15  is  denied  and 
the  other  procedural  dates  are  further 
modified  as  follows: 

Service  of  Intervener  Evidence,  April  1,  1974, 
Prehearing  Conference,  April   8.   1974. 
Service  of  Company  Rebuttal,  AprU  29,  1974, 
Hearing,  May  14,   i974   (10,00  am,  EDT). 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-3452  FUed  2  11-74:8  45  am] 


I  Project  No.  1889] 

WESTERN    MASSACHUSETTS    ELECTRIC 
CO. 

Notice  of  Application  for  Change  m   Land 
Rights 

I'll  RUARY  5,  1974. 

Public  notice  is  hereby  given  that  ap- 
plication was  filed  October  4.  1973. 
amended  December  28,  1973.  under  the 
Federal  Power  Act  (16  U.SC,  791a-825r) 
by  Western  Massachusetts  Electric  Com- 
pany 'Correspondence  to:  Mr,  Robert  E. 
Barrett.  Jr.,  President.  Western  Ma.ssa- 
chusetts  Electric  Company.  174  Bnish 
Hill  Avenue,  West  Springfield,  Massa- 
chusetts 01089>  for  change  in  land  rights 
for  the  constructed  Project  No.  1889, 
known  as  the  Turners  Falls  Project,  lo- 
cated on  the  Conecticut  River  in  Frank- 
lin County  Massachusetts,  and  In  the 
Towns  of  Gill  and  Montague,  Massa- 
chusetts. 

Western  Massachusetts  Electric  Com- 
pany, applicant,  requests  Commission 
approval  of  the  granting  of  an  easement 
to  New  England  Teleplione  and  Tele- 
graph Company  allowing  the  Telephone 
Company  entry  upon  two  parcels  of  proj- 
ect lands  beneath  both  the  east  and  west 
approaches  to  the  Gill-Montague  State 


Highway  bridge,  which  is  located  just 
down.'-tream  of  the  Turners  Falls  Dam. 

Tlie  purpose  of  the  proposed  easement 
Is  to  allow  the  Telephone  Company  Ac- 
cess to  the  underside  of  the  Gill-Monta- 

gue  State  Bridge  in  order  to  place,  main- 
tain and  remove  telephone  conduits, 
cables  and  appurtenances,  thereon  or 
therefrom.  All  activity  pertaining  to  the 
telephone  facilities  would  talce  place 
within  the  limits  of  the  bridge  which  is 
elevated  as  it  crosses  the  affected  parcels 
of  project  land. 

Any  i>erson  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  March  21, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.10 1.  All  portests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestsints  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  RiOes.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  74-3450  Filed  2-11-74:8:45  am] 

FEDERAL    RESERVE    SYSTEM 

FIRST    INTERNATIONAL    BANCSHARES, 
INC. 

Application  To  Engage  in  the  Underwriting 
of  Credit  Life  and  Credit  Accident  and 
Health  Insurance 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  has  applied,  pursuant  to 
5  4(c)  (8 »  of  the  Bank  Holding  Company 
Act  (12  use.  1843(0(8))  and  5  225,4 
<b)  (2)  of  the  Board's  Regulation  Y,  for 
permission  to  acquire  voting  shares  of 
First  International  Bancshares  Insm-- 
ance  Company,  Dallas.  Texas,  a  de  novo 
corporation.  Notice  of  the  application 
was  published  on  November  29,  1973.  in 
The  Dallas  Morning  News,  a  newspaper 
circulated  in  Dallas.  Texas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  a  company  underwriting  credit  life 
and  credit  accident  and  health  insmance 
directly  related  to  extensions  of  credit 
by  Applicant  and  its  subsidiaries.  Such 
activities  have  been  specified  by  the 
Board  in  5  225  4'a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
.subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  effi- 
ciency, that  outweight  possible  adverse 


effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  in  Dallas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  wTiting  and  re- 
ceived by  the  Secretarj-.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Wasliington.  DC.  20551,  not  later  than 
March  4,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  5.  1974. 

[SEAL]  Chester  R.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.74-3393  Piled  2-11-74:8:45  am] 


OLD    KENT    FINANCIAL   CORPORATION 
Order  Denying  Acquisition  of  Bank 

Old  Kent  financial  Corporation, 
Grand  Rapids,  Michigan  a  bank  hold- 
ing company  within  the  meaning  of  the 
Bank  Holding  Company  Act.  has  applied 
for  the  Board's  approval  under  §  3ia)  (3) 
of  the  Act  (12  US.C.  1842 (a»  (3))  to  ac- 
quire all  of  the  voting  shares  of  the  suc- 
cessor by  merger  to  National  Lumber- 
man's Bank  and  TrtLst  Company,  Mus- 
kegon, Michigan  (Bank").  The  bank 
into  which  Bank  is  to  be  merged  has  no 
significance  except  as  a  means  to  facili- 
tate the  acquisition  of  t!ie  voting  shares 
of  Bank.  Accordingly,  the  proposed  ac- 
quisition of  shares  of  the  successor  or- 
ganization is  treated  herein  as  the 
proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affordmg 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  §  3ic>  of  the  Act  (12 
U.SC.  1842(c)). 

Applicant,  which  controls  four  banks 
w  ith  aggregate  deposits  of  approximately 
$775  million,  representing  3.0  percent  of 
the  total  deposits  in  commercial  banks 
in  Michigan,  is  tlie  sixth  largest  banking 
organization  in  the  State.  Acquisition  of 
Bank  (deposits  of  $105  million)  would 
increase  Applicant's  rank  among  State 
organizations  to  fifth:  however.  Appli- 
cant's share  of  the  State  deposits  would 
be  increased  by  less  than  one  percentage 
point  which  would  not  significantly  in- 
crease the  concentration  of  banking  re- 
sources on  a  State-wide  basis.' 


'  Stslte  bajiklng  data  are  as  of  June  30. 
1973.  adjusted  to  reflect  bank  holding  com- 
pany formations  and  acquisitions  approved 
by  the  Board  through  November  1.  1973. 
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Baiik  Is  the  second  largest  of  tliree 
banks  headquartered  in  the  city  of  Mus- 
kegon ^population  44,631  >.  and  with  24.3 
percent  of  total  deposits  In  tlie 
Muskegon-Grand  Haven  banking  mar- 
ket,' is  the  second  largest  of  five  baxiks  in 
■  that  market.  The  largest  bank  in  the 
market  and  the  third  in  size,  both  head- 
quartered in  Muskegon,  control  respec- 
tively, about  32  and  19  percent  of  total 
deposits  in  commercial  banks  In  the  mar- 
ket. The  fourth  and  fifth  largest  bank.s 
are  both  headquartered  in  Grand  Haven 
and  control  13  and  11.5  percent,  respec- 
tively, of  total  deposit^s  in  commercial 
banks  in  the  market.  ■ 

Applicant's  lead  bank.  Old  Kent  Bank 
and  Trust  Company  i "Old  Kent") .  is  lo- 
Lated  in  Grand  Rapids,  approximately 
35  miles  east  of  Bank.  Old  Kent,  with 
deposits  of  about  $688  million,  is  the 
largest  banking  organization  in  the 
Grand  Rapid.?  banking  market  and  con- 
trols 49  percent  of  commercial  bank  de- 
posits located  in  that  market.  While 
Bank  and  Old  Kent  are  in  banking  mar- 
kets that  are  rejiardcd  as  separate  at  this 
time,  there  Is  some  existing  competition 
between  them.  Old  Kent  obtains  over  $1 
million  in  deposits  and  derives  almost  $5 
million  in  loan,?  from  Bank's  service  area 
and  has  a  high  percentage  of  trust  clients 
in  the  Bank's  sei-vice  area.  Bank  obtains 
over  $3  million  in  deposits  from  Old 
Ilenfs  service  area.  This  competitive 
overlap  between  Bank  and  Old  Kent  is 
likely  to  increase  in  the  future.  Consum- 
mation of  the  proposal  would  thus  elim- 
inate existing  competition  as  well  as  the 
probability  of  increased  competition  de- 
veloping between  them  in  the  future. 

Also,  due  to  its  size,  proximity  to  the 
relevant  market  and  recent  record  of  ex- 
pansion in  this  area  of  Michigan.  Appli- 
cant is  considered  to  be  one  of  the  most 
likely  entrants  into  the  Muskegon-Grand 
Haven  market.  Applicant  has  the  re- 
sources and  exnertise  to  enter  the  Mus- 
kegon-Grand Haven  market  de  novo. 
While  the  city  of  Muskegon  does  not  ap- 
pear particulaily  attractive  for  de  novo 
entry,  the  Board  finds  that  the  relevant 
market  appears  to  be  capable  of  support- 
ing new  entr>-.  The  population  per  bank- 
ing office  ratio  of  6.500  Ls  well  above  the 
State  average  of  5.495.  while  the  deposits 
per  banking  office  ratio  of  $14.5  million 
i--  only  slightly  lower  than  the  State  aver- 
age of  $15.3  million.  In  addition,  at  least 
one  section  of  the  market,  the  city  of 
Norton  Shores,  which  has  demonstrated 
rapid  growth  'with  population  increase 
of  25  percent  in  the  period  1960-70)  and 
has  a  population  per  banking  office  ratio 
of  7.432  relative  to  the  State  average  of 
5.495.  could  support  new  entry.  Within 
this  community,  three  branches  of  other 
banking  organizations  are  located,  but 
no  home  offices.  Due  to  the  fact  that 
Michigan  law  prohibits  additional  banks 
from  establishing  branches  there,  it 
would  appear  that  Norton  Shores  Ls  a 


-  The  Muskegon-Grand  Haven  banking 
market  Is  approximated  by  the  Muskegon- 
Grand  Haven  Ranally  Metro  Area  which  con- 
sists of  most  of  Muskegon  County  and  the 
northwest  corner  of  Ottawa  County. 

^  Market' data  are  as  of  June  30.  1972. 


vLible  area  for  new  enuT-  Given  these 
fcutors,  the  Boaid  concludes  that  con- 
summation of  the  proposed  acquisition 
would  eliminate  the  likelihood  that  Ap- 
plicant would  enter  de  novo  and  thus 
would  have  an  adverse  effect  on  potential 
competition. 

The  Board  is  further  concerned  that 
Applicant  is  in  the  process  of  acquiring  a 
position  of  dominajice  in  a  four-county 
region  in  western  Michigan  (approxi- 
mated by  Kent,  Ottawa,  and  Muskegon 
Coimties,  plus  the  lower  one-third  of 
Newaygo  County*.  Within  tliis  four- 
county  region  are  located  the  Grand 
Rapids,  Holland.  Fremont  and  Muske- 
gon-Grand Haven  banking  markets.  Ap- 
plicant is  the  leading  organization  in  the 
Grand  Rapids  market,  and  has  just  con- 
summated significant  acquisitions  in  the 
Holland  and  Fremont  markets,  both  ad- 
jacent to  the  Grand  Rapids  market.  Ap- 
plicant now  proposes  to  acquire  the  sec- 
ond largest  bank  In  the  Muskegon-Grand 
Haven  market,  another  market  with  close 
proximity  to  Grand  Rapids.  At  present. 
Applicant  controls  appro.ximately  37  per- 
cent of  the  total  deposits  in  tins  four- 
cotmty  region.  Consummation  of  the 
present  proposal  would  increase  Appli- 
cant's share  of  deposits  in  the  region  to 
about  42  percent,  whereas,  the  second 
largest  banking  organization  in  the  re- 
gion. Union  Bank  and  Trust  Company. 
Grand  Rapids  (deposits  of  $313.5  mil- 
lion', holds  15.6  percent  of  the  total  de- 
posits. Approval  of  this  application  would 
amplify  the  present  size  disparity  among 
the  banking  organizations  in  this  area  of 
the  State,  as  well  as  increasing  concen- 
tration. Tlie  Board  believes  that,  were 
this  trend  allowed  to  continue,  it  would 
have  significantly  adverse  effects  upon 
competition  in  this  area  of  Michigan.  In 
addition,  approval  of  this  acqtiisition 
would  remove  Bank  as  an  entry  vehicle 
for  a  bank  holding  company  not  already 
represented  in  this  region  and  thus  it 
would  make  deconcentration  less  likely. 

On  the  basis  of  the  foregoing  and  other 
facts  of  record,  the  Board  concludes  that 
competitive  considerations  relating  to 
tills  application  weigh  stifficiently  against 
approval  so  that  it  shotUd  not  be  ap- 
proved unless  the  anticompetitive  effects 
are  outweighed  by  considerations  relating 
to  the  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and 
Bank  or  the  convenience  and  needs  of 
the  communities  to  be  served. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  its  subsidiary  banks  are  re- 
garded as  satisfactory  and  consistent 
with  approval  of  the  application.  Bank 
has  sound  financial  resources  and  satis- 
factory management,  but  its  earnings  are 
below  those  of  other  banks  in  its  size  class 
in  Michigan,  and  prospects  for  Bank's 
management  succession  are  uncertain. 
While  AppUcant  has  the  resources  to 
remedy  Bank's  problems,  it  appears  to 
the  Board  that  those  problems  could  be 
remedied  by  other  less  anticompetitive 
means. 

Applicant  ha.s  indicated  that  it  would 
effect  changes  in  Bank's  services  In  the 
area.c  of  its  physical  facilities,  manage- 


ment, trust  services,  International  serv- 
ices and  services  for  larger  commercial 
customers.  However,  there  Ls  no  evidence 
that  the  banking  needs  of  the  relevant 
market  are  not  presently  being  met. 

The  Board  finds  that  the  anticompeti- 
tive aspects  of  the  proposed  acquisition 
are  not  otrtweighed  by  considerations  re- 
lating to  financial  and  managerial  re- 
sources or  the  probable  effect  of  the 
transaction  in  meeting  the  convenience 
arid  needs  of  the  commimity  to  be  served. 

On  the  basis  of  all  relevant  facts  in  tlie 
record,"  the  Board  concludes  that  ap- 
proval of  the  proposed  acquisition  is  not 
in  the  public  interest,  and  the  applica- 
tion is  denied  for  the  reasons  summarized 
above. 

By  order  of  the  Board  of  Governors.' 
effective  January  25,  1974. 

I  SEAL]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 

IFR  Doc  74-3392  Filed  2-n-74;8:45  am] 


TEXAS  COMMERCE    BANCSHARES     INC 
Acquisition  of  Bank 

Texas  Commerce  Bancshares,  Inc., " 
Houston.  Texas,  has  appUed  for  the 
Board's  approval  under  §  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
18«2ia)(3))  to  acquire  100  percent  of 
ttie  voting  shares  (less  directors'  quali- 
fying shares)  of  Plaza  Commerce  Bank. 
N.A..  Greenway  Plaza.  Houston,  Texas, 
a  broposed  new  bank.  The  factors  that 
ai"E  considered  in  acting  on  the  applica- 
tion are  set  forth  in  §  3(c)  of  the  Act  ( 12 
U.B.C.   1842(c)). 

The  application  may  be  inspected  at 
tli^  office  of  the  Board  of  Governors  or 
at:  the  Federal  Reserve  Bank  of  Dallas, 
.^ily  person  wishing  to  comment  on  the 
ai:^lication  should  submit  his  views  in 
wjiting  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  March  3,  1974. 

Board  of  Governors  of  the  Feder.il 
R(  .serve  System,  February  4,  1974. 

ISEALl  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.74-3391  FUed  2-ll-74;8:45  am| 


GENERAL   FINANCIAL   SYSTEMS.    INC. 
Acquisition  of  Bank;  Correction 

In  PR  Doc.  74-1970,  appearing  on  page 
28(07  of  the  issue  for  Thursday.  Janu- 
ary.- 24,  1974,  the  first  paragraph  should 
read: 

General  Financial  Systems,  Inc..  Riv- 
iera Beach,  Florida,  has  applied  for  the 
B(jard's  approval  under  section  3iaii3> 


•«  Dissenting  Statement  of  Goveruor.s 
Daane  and  Sheehan  filed  as  part  of  the  orig- 
injil  document.  Copies  available  upon  request 
to  the  Board  of  Governors  of  the  Federal  Re- 
.=;erve  Syst«m,  Washington.  DC.  20551.  or  to 
the  Federal  Reserve  Bank  of  Chicago. 

'Voting  for  this  action:  Chairman  Burns 
and  Ctovernors  Mitchell,  Brimmer.  Bucher 
antd  Holland.  Voting  against  thla  action :  Gov- 
ernors Daane  and  Sheehan  whose  dissenting 
statements  were  filed  as  part  of  the  original 
document. 


FEDERAL   REGISTER,   VOL    39,   NO     30— TUESDAY,   FEBRUARY    12,    1974 


NOTICES 


5375 


of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842iai'3>  to  acquire  55  per- 
cent of  the  voting  shares  of  Jupiter  Na- 
tional Bank.  Jupiter.  Florida,  a  proposed 
new  bank.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  Sic)  of  the  Act  (12 

U.S.C.1842(C)). 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  2.  1974. 

ISEAL]  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

!FR  r>or  74-3390  Filed  2    11-74:8:45  ami 

SMALL  BUSINESS  ADMINISTRATION 
FIRST  CAROLINA  CAPITAL  CORP. 
Surrender  of  License  •-■ 

Notice  is  hereby  given  that,  pursuant 
to  §  107.105  of  the  Small  Business  Ad- 
ministration <SBA)  rules  and  regula- 
tions governing  Small  Business  Invest- 
ment Companif^s  '38  FR  30836'.  First 
Carolina  Capital  Corp  ,  P.O.  Box  7606 
Asheville,  North  Carolina,  incoi-porated 
under  the  laws  of  the  State  of  Nortli 
Carolina  has  surrendered  its  license  No. 
04  04-0046  issued  by  the  SEA  on  Sep- 
tember 19.  1961. 

First  Carolina  Capital  Corp.  has  com- 
plied with  all  conditions  set  forth  by 
SBA  for  surrender  of  its  Ucen.se.  There- 
fore, under  the  autliority  vested  by  the 
Small  Bu-siness  Investment  Act  of  1958 
as  amended,  and  pursuant  to  the  above 
cited  reg'ulatlon,  the  licen.se  of  First  Caro- 
lina Capital  C0113.  is  hereby  accepted  and 
it  is  no  longer  licervsed  to  operate  as  a 
small  business  inve-stment  company. 

Dated:  January  30,  1974. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

(FR  Doc.74-3378  FUed  2-ll-74;8:46  am] 


the  purpose  of  determining  whether  there 
is  good  and  sufficient  reason  for  a  full  in- 
vestigation, and  if  so  whether  the  Com- 
mission should  recommend  to  the  Presi- 
dent the  issuance  of  a  temporary  exclu- 
sion from  entry  under  section  337(f)  of 
the  Tarifif  Act. 

A  copy  of  the  complaint  is  available  for 
public  inspection  at  the  OCBce  of  the  Sec- 
retary, United  States  Tariff  Commis- 
sion. 8th  and  E  Streets  NW.,  Washington, 
B.C..  and  at  the  New  Yorli  office  of  the 
Tariff  Commission  located  in  Room  437 
of  the  Customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore- 
mentioned preliminar>-  inquiry  will  be 
considered  by  the  Commission  if  it  is 
received  not  later  than  March  8,  1974. 
Exteiisions  of  time  for  submitting  infor- 
mation will  not  be  granted  unless  good 
and  sufQcient  cause  is  shown  thereon. 
Such  information  should  be  sent  to  the 
Secretary,  United  States  Tariff  Commis- 
sion, 8th  and  E  Streets  NW.,  Washing- 
ton. D.C.  20436.  A  signed  original  and 
nineteen  <19)  true  copies  of  each  docu- 
ment must  be  filed. 

By  order  of  the  Commission. 

Issued:  February  6.  1974. 

I  seal]  Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.74-3376  Filed  2-11-74:8:45  am] 


TARIFF  COMMISSION 

I337-L-70] 

ANTENNA    ROTATOR   SYSTEMS 

Notice  of  Complaint  Received 

The  United  States  Tariff  ConTmisslon 
hereby  gives  notice  of  the  receipt  on 
October  1.  1973,  of  a  complaint  under 
section  337  of  the  Tariff  Act  of  1930  <19 
U.S.C.  1337) ,  filed  by  The  Alliance  Manu- 
facturiiig  Company,  Inc  ,  Alhance,  Ohio, 
alleging  unfair  methods  of  comi>etition 
and  unfair  acts  in  the  importation  and 
sale  of  antenna  rotator  systems  which  are 
embraced  within  the  claims  of  U.S.  Pa- 
tent Nos.  3.297.923  aiid  3.327.187  owned 
by  the  complainant.  Tlie  complainant 
names  Cornell -Dubilier  Electronics,  150 
Avenue  L,  Newark,  New  Jersey  07101.  as 
importing  and  offering  for  sale  the  sub- 
ject product. 

In  accordance  with  the  provisions  of 
§  203.3  of  its  rules  of  practice  and  pro- 
cedure 1 19  CFR  203.3),  the  ComnxUslon 
has  initiated  a  preliminary  inquiry  into 
the  Issues  raised  In  the  complaint  for 


DEPARTMENT    OF    LABOR 

Office   of    Labor  Management    and    Welfare 
Pension    Reports 

ADVISORY   COUNCIL   ON    EMPLOYEE 
WELFARE  AND  PENSION  BENEFIT  PLANS 

Notice  of  Meeting 

Pursuant  to  section  14  of  the  Welfare 
and  Pension  Plans  Disclosure  Act  <29 
U.S.C.  308e)  a  meeting  of  the  Advisory 
Council  on  Employee  Welfare  and  Pen- 
sion Benefit  Plans  will  be  held  on  Febru- 
ary 25.  1974,  at  10:00  a.m.  in  Depart- 
mental Auditorium  Conference  Room  B. 
12th  and  Constitution  Avenue.  NW., 
Washington,  D.C.  The  meeting  will  he 
open  to  members  of  the  public  who  will 
signify  an  intention  to  attend. 

The  agenda  for  the  meeting  follows : 

1.  Approval  of  Minutes  of  Last  Meet- 
ing 

2.  Status  of  Plans  Developed  by  the 
Department  Pension  Task  Force 

3  Prohibited  Transactions  and  Fed- 
eral Preemption  Provisions  of  Pending 
Pen.?ion  Reform  LegLslatlon 

Per.'^oi;s  desiring  to  attend  should  no- 
tify Mr.  Edward  P  Lysczek,  Executive 
Secretary  to  the  Advisory  Council,  i301) 
427-8150. 

Signed  at  Washington  D.C,  this  5th 
day  of  February,  1974. 

P.ATTL  J.  Fasser.  Jr., 
A.'Si.^tant  Secretary  for 
Labor -Management  Relations. 

[FR  Doc.74-3388  Fll«l  2-1 1-74; 8. 46  amj 


INTERSTATE  COMMERCE 
COMMISSION 

|Ex  Parte  No.  i;-!!,  i^_urleenth  Revised 
ElxempUon  No.  43 ) 

ATCHISON.  TOPEKA  AND  SANTA   FE 
RAILWAY   CO.   ET   AL 

Car    Service    Rules 

The  Atchisou.  Topeka  &  Santa  Fe  Railway  Co. 
Burlington  Northern.  Inc. 
Chicago  &  North  Western  Transportation  Co. 
Chicago,  Milwaukee.  St.  Paul  &  Paclflc  Bail- 
road  Co. 
Chicago.  Rock  Island  &  Pacific  Railroad  Co. 
Illinois  Central  Gulf  Railroad  Co, 
Missouri  Pacific  Railroad  Co. 
•Norfolk  &  Western  Railway  Co. 
St.  Louis-San  Francisco  Railway  Co. 
Soo  Line  Railroad  Co. 
Union  Pacific  Railroad  Co. 

It  appearing.  That  there  are  massive 
movements  of  grain,  including  rice  and 
soybeans,  in  progress  in  the  states  of 
Arkansas,  Iowa,  Kansas,  Minnesota.  Mis- 
sissippi, Missouri.*  Montana,  Nebraska. 
North  I>akota,  Oklahoma.  South  Dakota, 
and  Texas  and  of  cotton  in  certain  of  the 
aforementioned  states:  that  present  sup- 
plies of  plain  boxcars  owned  by  the  rail- 
roads ser\'ing  the*e  states  are  inadequate 
to  move  the  newly  harvested  grain  and 
cotton  to  terminal  facilities  for  safe  stor- 
age: that  use  of  available  plain  boxcars 
owned  by  other  carriers  for  movements 
of  this  grain  and  cotton  will  substantially 
augment  the  car  supplies  of  the  railroads 
named  herein. 

It  15  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  the  railroads  named  herein,  and 
their  short  line  coimections.  are  hereby 
authorized  to  use  and  to  accept  from 
shippers  shipments  of  grain  and  cotton 
originating  at  stations  located  in  Ar- 
kansas. Iowa,  Kansas.  Minnesota,  Mis- 
sissippi, Missouri.'  Montana.  Nebraska, 
North  Dakota.  Oklahoma.  South  Dakota, 
and  Texas,  when  loaded  into  plain  40-ft. 
narrow-door  boxcars  of  various  owner- 
ships without  regard  to  the  requirements 
of  Car  Service  Rule  2. 

Exception:  This  exemption  shall  not 
apply  to  plain  boxcars  subject  to  Asso- 
ciation of  American  Railroads'  Car  Re- 
location Directive  No.  44. 

Effective  11:59  p.m.,  February  1,  1974. 

Expires  11:59  p.m..  February  28,  1974. 

Issued  at  Washington,  DC.  Febru- 
ary 1.  1974. 

Interstate      Commerce 
Commission, 
[seal]  R   D  Pfahler, 

Agent. 

[FR  Doc. 74  3482  Piled  2-11-74:8:45  am] 


[Ex    Parte    No.    241;    Amendment    No.    3    to 
Exemption  No.  56) 

ERIE  LACKAWANNA  RAILWAY  CO.  AND 
PENN   CENTRAL   TRANSPORTATION    CO. 

Car   Service   Rules 
Erie  Lackawanna  Railway  Company, 
IlUHnaa  P.  Patton  and  Ralph  S.  Tvler, 
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Jr.,  Trustees.  Penn  Central  Tian.^por- 
tatjon  Company,  George  P.  Baker,  Rich- 
ard C.  Bond,  and  Jervl,s  Langdon,  Jr., 
Trustees. 

Upon  further  consideration  of  Exemp- 
tion No.  56  L-^ued  October  31.  1973. 

It  is  ordered.  That,  under  authority 
vested  In  me  by  Car  Service  Rule  19 
Exemption  No.  56  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No, 
241  be.  and  it  Ls  hereby,  amended  to 
expire  April  30.  1974. 

This  amendment  shall  become  effec- 
tive January-  31,  1974. 

Issued  at  Washington,  DC.  Janu- 
a.-y  30,  1974. 

Interstate    Commerce 
Commission, 
[seal]  R.  D    Pf.xhler. 

Agent. 

[PR  Doc.74-3484  Piled  2   ll-74;8  45  am] 


NATIONAL  REFRIGERATED  TRANSPORT, 
INC.  AND  NORTH  AMERICAN  VAN 
LINES,    INC. 

iE.x  Parte  No.  MC-431 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

At  a  Ses.sion  of  the  INTERST.\TE 
COMMERCE  COMMISSION,  Motor  Gar- 
ner Lea.suig  Board,  lield  at  u,s  office  in 
Wa^iungLon  DC,  on  the  31st  day  of  Jan- 
uary. 1974. 

It  appearing.  That  petition  has  been 
filed  by  National  Refrigerated  Transport, 
Inc.  (MC-1 18159  and  numerous  subs' 
and  North  American  Van  Lines.  Inc. 
tMC-107012  and  numerous  subsi,  under 
common  control,  for  waiver  of  para- 
graphs (a)  1.3 1 .  lb'  and  'C»  of  S  1057.4  of 
the  Lease  and  Interchange  of  Veliicles 
Regulations  (49  CFR  1057 1  concerning 
equipment  leased  between  them: 

It  further  appearing.  That  they  iiave  a 
jointly  admirustered  program  applying 
the  same  standards  of  inspection  and 
maintenance  to  equipment  in  accordance 
with  the  motor  carrier  safety  regula- 
tions of  the  U.S.  Department  of  Trans- 
portation; 

It  further  appearing.  That  neither  has 
seriously  violated  the  motor  carrier  safe- 
ty regulations  so  as  to  warrant  an  ad- 
verse recommendation  by  the  Bureau  of 
Motor  Carrier  Safety  of  the  U.S.  Depart- 
ment of  Transportation,  but  that  Bureau 
will  continue  sm-veillance  and  in  the 
event  compliance  deteriorates  will  im- 
n'.ediately  recommend  withdrawal  of  any 
effective  waiver; 

And  it  further  appearing.  Tliat  because 
petitioners  are  commonly  controlled  a 
eingle  agent  may  effectively  represent 
each  to  execute  equipment  receipts  to 
fulfill  the  purpose  of  the  requirements 
of  paragraph  'b>  of  5  1057.4.  especially 
In  view  of  the  fact  that  no  such  require- 
ments exi.st  re.specting  the  interchanging 
of  the  equipment; 

It  is  ordered,  Tliat  waiver  of  para- 
graphs fa)  (3)  and  (c>  of  §  1057.4.  be,  and 
it  is  hereby  granted,  provided  that  the 
equipment  is  inspected  on  the  day  it  is 
leased  and  foimd  to  meet  the  require- 
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ment5  of  the  safety  regulations  of  the 
U.S.  Department  of  Transportation  and 
that  petitioners  remain  in  satisfactory 
compliance  with  those  regulations  and 
under  common  control; 

It  is  further  ordered.  That  in  view  of 
the  common  ownership  of  petitioners  a 
single  agent  may  act  on  behalf  of  both 
the  lessee  and  the  equipment  owner  giv- 
ing and  talcing  the  receipts  for  equip- 
ment augmented  as  required  bv  para- 
graph lb'  of  5  1057.4. 

By  the  Commission,  Motor  .  Carrier 
Leasing  Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 
IFR  Doc.74-3479  PUed  2-11-74:8:45  am] 


[Ex  Parte  No   241:  Amendment  No.  3  to 
E.xetnptlon  No.  55 1 

NORFOLK  AND  WESTERN  RAILWAY  CO. 
AND  PENN  CENTRAL  TRANSPORTA- 
TION  CO. 

Car   Service    Rules 

Norfolk  and  Western  Railway  Com- 
pany, Penn  Central  Transportation  Com- 
pany. George  P.  Baker.  Richard  C.  Bond, 
and  Jervi.s  Langdon.  Jr..  Trustees. 

Upon  further  con.sideration  of  Exemp- 
uon  No.  55,  issued  October  31,  1973. 

It  is  ordered.  That,  imder  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  55  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No.  241 
be.  and  it  is  hereby,  amended  to  expire 
April  30,  1974. 

Tills  amendment  shall  become  effec- 
tive January  31,  1974. 

Issued  at  Washington.  DC.  Januarv  30. 
1974. 

Interstate     Commerce 
Commission, 
I  SEAL]  R.  D  Pfahler, 

Agent. 
|FR  Doc  74-3486  FUed  2-11-74:8:45  am| 


[No.  AB-851 

UNION    TERMINAL   CO. 

Abandonment  of  Operations  and 
Ownership 

The  Union  Terminal  Co.  abandon- 
ment of  operations  over  and  ownership 
of  2.09  miles  of  rail  line  in  Dallas 
County.  Tex. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  and  of  a  staff- 
prepared  environmental  threshold  as- 
sessment survey  which  is  available  for 
public  inspection  upon  request;  and 

It  appearing.  That  no  environmental 
Impact  -Statement  need  be  issued  in  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action 
sig-nifirantly  affecting  the  quality  of  the 
human  en'.ironment  within  the  meaning 
of  tlie  Nrrtional  Enuronmental  Policy 
Act  of  1969,  42  use  §§4321  et  seq."; 
and  good  cause  appearing  therefor; 

It  is  ordered,  That  applicant  be,  and 
it  Is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 


circulation  in  Dallas  County.  Te.x  . 
within  15  days  of  the  date  of  service  of 
tills  order,  and  certify  to  this  Commis- 
sion that  this  has  been  accompILshed 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  DC,  and  by  for- 
warding a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 

the    F'EDERAL    RiCISTER. 

Dated  at  Washington,  D.C.,  this  4th 
day  of  February,  1974. 

By  the  Commission,  Commissioner 
TUggle. 


I  I  s: 


seal] 


Robert  L.  Osv^■ALD. 

b  Secretary. 

e  Interstate  Coaamerce  Commission 
jy  gives  notice  tha  by  order  dated  Feb- 
ruary 4,  1974,  It  has  been  determined  that 
the  proposed  abandonment  in  the  above- 
entitled  proceeding  of  2.09  miles  of  lines  in 
Etellas  County.  Tex.,  if  approved  by  tlie  Com- 
nvsslon,  would  not  constitute  a  major  Federal 
a«tlon  significantly  affecting  the  quality  of 
the  human  environment  within  the  meaning 
ol  the  National  Environmental  Policy  Act  of 
1969  (NEPA).  42  U.S.C.  55  4321  et  seq.  and 
that  preparation  of  a  detailed  environmental 
intpact  statement  will  not  be  required  under 
sertion  4332(2)  (c)    of  the  NEPA. 

It  was  concluded,  among  other  things, 
ttjat  the  proposed  abandonment.  If  ap- 
pioved,  would  facilitate  the  transfer  of 
ownership  of  the  line  from  the  Union  Ter- 
minal Company  to  eight  line-haul  railroads 
which  serve  I>allas.  There  wUI  be  no  change 
ii:  existing  freight  service  and  no  track 
01  faculties  will  be  removed.  The  terminal 
building  has  been  sold  to  the  city  which 
wjli  use  It  as  a  passenger  terminal  (Am- 
trbk  will  reinstltute  rail  passenger  service 
to  Dallas  and  will  use  the  facilities  of  the 
Uiion  Terminal  BuUdlng).  Even  though  the 
U  Uon  Terminal  Company  wUl  no  longer 
milntaln  ownership  of  the  facilities,  no 
s€  rvlce  presently  provided  wUl  be  terminated 
ai  d  passenger  service  Is  expected  to  be  re- 
in stituted.  The  abandonment,  therefore,  is 
ei  tlrely  consistent  with  local  land  use  plans 
ai  d  contemplated  transportation  patterns. 
T  le  determination  was  based  upon  the  staff 
pi  eparation  and  consideration  of  an  environ- 
m  >ntal  threshold  assessment  survey,  which  is 
ai  ailable  for  public  inspection  upon  request 
tc  the  Interstate  Commerce  Ck>mmis.=>lon.  Of- 
fl(  e  of  Proceedings,  Washington.  DC  20423, 
te  ephone  202-343-6989. 

Interested  parties  may  comment  on  the 
mater  by  the  submission  of  representations 
tq  the  Interstate  Commerce  Commission, 
Wbshington,  D.C..  on  or  before  February  22 
19p4. 

IFR  Doc.74-3483  Filed  2-11-74:8:45  am  | 


[Notice  No   22] 

i       MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 
February  7,   1974. 
rrhe  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  htunan  environment  re- 
sulting from  approval  of  Its  application. 
for  temporary  authority  imder  section 
21Dafa)  of  the  Interstate  Commerce  Act 
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provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  '49  CFR  1131>  pub- 
lished in  tlie  Federal  Register,  issue  of 
April  27.  1965,  effective  July  1.  1965 
These  rules  provide  that  protests  to  tlie 
granting  of  an  application  must  be  filed 
wath  the  field  of&cial  named  m  the  Fed- 
eral Register  publication,  within  15 
calendar  days  after  the  date  of  notice  of 
the  filmu  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  .served  on  the  ap- 
phcant,  or  its  authorized  representative, 
if  any.  and  the  protests  must  certify  that 
such  service  iias  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  wall  offer,  and 
must  consist  of  a  signed  original  and  six 
(6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
SecreUiry,  Interstate  Commerce  Commis- 
sion, Washington,  D.C..  and  al.'^o  m  field 
ofiBce  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  61231  iSub-No.  75  TAi,  filed 
January  30.  1974.  Applicant;  ACE 
LINES.  INC..  4143  East  43rd  Street.  Des 
Moines.  Iowa  50317.  Applicant's  repre- 
sentative: William  L.  Fairbank.  900 
Hubbell  Building.  Des  .Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
cojmnon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  'l'  Irri- 
gation systems,  pipe,  tubing,  liaht  poles, 
viast  arms,  brackets,  bases,  and  transmis- 
sion poles,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  installation 
of  the  commodities  named  in  <1>  above, 
between  Valley.  Nebr  .  on  the  one  hand. 
and.  on  the  other,  points  in  Arizona.  Ar- 
kansas. Colorado.  Illinois.  Indiana,  Iowa, 
Kansas.  Kentucky.  Michigan.  Minne- 
sota. Missouri,  Montana.  New  Mexico. 
North  Etekota,  Ohio.  Oklahoma,  South 
Dakota,  Texas.  Wi.'^consm,  and  Wyomir.p. 
for  180  days  SUPPORTING  SHIPPER: 
Valmont  IndU'^tnes,  Inc.,  Valley.  Nebr. 
68064.  SEND  PROTESTS  TO:  Herbert 
W.  Allen.  Tran?port.ation  Specialist,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  875  Federfil  Building.  Des 
Moines.  Iowa  50309 

No.  MC  100300  I  Sub-No.  11  TA'.  filed 
January  30.  1974.  Applicant:  H.  B.  NEL- 
SON &  SONS.  INC..  2510  Broadway.  P.O. 
Box  241.  Alexandria,  Minn  56308.  Ap- 
plicant's representative:  Robert  D  Gis- 
vold  1000  First  National  Bank  Bldg., 
Minneapolis.  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  hei'erages  and 
related  advertising  materials,  from  Olym- 
pia.  Wash.,  to  points  in  Minnesota,  and 
(2)  empty  containers,  pallets,  and  re- 
jected or  returned  shipments,  from 
points  in  Minnesota,  to  Olvmpia..  Wash., 
for  180  days.  SUPPORTING  SHIPPER: 
Olympia  Brewing  Company.  P  O  Box 
947,  Olympia,  Wash.  98507.  SEND  PRO- 
TESTS TO:  A.  N.  Spath,  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  448  Fed- 


eral  Building  &  U.S.  Court  House,   110 

S.   4th  St.,  Minneapolis,  Minn.  65401. 

No.  MC  103051  'Sub-No  301  TA>,  filed 
January  29.  1974.  Applicant:  FLEFT 
7T^..A.NSPORT  COMP.AKY,  INC  934  44th 
.'Kvenue  North.  PC.  Box  90408.  Nashville. 
Term.  37209  Applicants  representative; 
William  G.  North  (same  address  as  ap- 
pUcant  I .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting; 
Liquid  feed  and  liquid  feed  supplements, 
in  bulk,  in  tank  vehicles,  from  Knoxville. 
Tenn  .  to  points  in  Alabama.  Arkansas, 
Florida.  Georgia.  Kentucky,  Mississippi, 
North  Carolina.  South  Carolina,  Vir- 
ginia, and  West  Virginia,  for  180  days. 
SUPPORTING  SHIPPER;  National  Mo- 
lasses Companv,  220  Davidson  Street. 
Na^hvi'.le,  Tenn.  37213.  SEND  PRO- 
TESTS TO:  Joe  J.  Tate,  District  Super- 
vi.';or.  Interstate  Commerce  Commission, 
Bureau  of  Operatioas.  803  1808  West  End 
Building.  Nashville.  Tenn.  37203. 

No.  MC  107496  f  Sub-No.  936  TA> .  ffled 
January  30.  1974.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  P.O. 
Box  885,  50304,  Third  and  Keosauqua 
Way.  Des  Moines.  Iowa  50309.  Appli- 
cant's representative;  E.  Check  <same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Phosphatic  feed  ingredients,  in 
bulk,  in  tank  vehicles,  from  Weeping 
Water.  Nebr  .  to  Stockton  and  Lont: 
Beach,  Calif.,  for  150  days,  SLTPORT- 
ING  SHIPPER:  National  Molasses  Com- 
pany, Willow  Grove,  Pa.  19090,  SEND 
PROTESTS  TO;  Herbert  W.  Allen, 
Transportation  Specialist.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 875  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  114211  1  Sub-No.  221  TA).  filed 
January  30.  1974  Apphcant:  WARREN 
TR.ANSPORT.  INC.,  324  Manhard  Street. 
P.O.  Box  420,  50704.  Waterloo.  Iowa 
50701.  Applicant's  representative:  Rob- 
ert J.  Molinaro  isame  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  deaJt  in  by  manufac- 
turers and  distributors  of  panels,  panel- 
ing, shelving,  mantels,  and  beams,  and 
related  decorative  items  (except  com- 
modities in  bulk),  from  Lodi,  N.J.,  and 
Deer  Park.  N.Y.,  to  points  in  Arizona. 
Arkansas.  California,  Colorado,  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas.  Ken- 
tucky, Louisiana.  Michigan,  Minnesota. 
Mississippi,  Missouri,  Montana.  Nebras- 
ka. Nevada.  New  Mexico,  North  Dakota. 
Oiiio.  Oklahoma,  Oregon.  South  E>akota. 
Tennessee,  Texas,  Washington,  Utah, 
Wisconsin,  and  Wyoming,  for  180  days, 
SUPPORTING  SHIPPER:  Barclay  In- 
dustries, Inc.,  65  Indii:-:trial  Road,  Lodl, 
N.J,  07644.  SEND  PROTESTS  TO:  Her- 
bert W.  Allen,  Transportation  Specialist, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  875  Federal  Build- 
ing, Des  Moines,  Iowa  50309. 


No.  MC  114239  (Sub-No.  3  TA>.  fUed 
Januarv-  17.  1974.  Applicant;  FARRIS 
TRUCK  LINE,  Faucetl,  Mo.  64448,  Mail: 
3209  S,  Highway  169,  St.  Joseph.  Mo. 
64503.  Applicant's  representative:  Tom 
B.  Kretsinfzer.  Suite  910  Fanfax  Build- 
ing. 101  Eleventh  St..  Kan:^as  City. 
Kans.  64105.  Authority  sought  to  o;>erate 
as  a  contract  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Agricultural  pesticides  and  ingredients 
thereof,  dry.  in  bulk  and  in  containers 
(other  than  in  tank  vehicles',  and  agri- 
cultural pesticides,  liquid,  in  containers, 
(1)  from  North  Kansas  City.  Mo.,  to 
points  in  Alabama,  Arizona.  Arkansas, 
California.  Colorado.  Florida.  Georgia, 
Illinois.  Indiana,  Iowa.  Kansas.  Ken- 
tucky, Louisiana.  Mlclngan,  Minnesota. 
Mississippi.  Montana.  Nebraska.  New 
Mexico.  New  York.  North  r>akotA,  Ohio, 
Oklahoma,  South  Dakota.  Tennessee, 
Texas.  Wi.sconsin.  and  Wyoming;  (2) 
from  points  in  Arkansas.  California, 
Colorado,  Florida,  Illinois.  Iowa,  Michi- 
gan. Mississippi.  Nevada.  New  Jersey. 
New  Mexico.  Ohio,  and  Tennessee,  to 
North  Kansas  City,  Mo.,  ■with  no  trans- 
portation for  compensation  on  return  ex- 
cept as  otherwise  authorized;  (3)  from 
points  in  Texas,  Louisiana.  Alabama. 
Georgia.  Arizona,  and  Indiana,  to  North 
Kansas  City.  Mo.,  with  no  transportation 
for  compen.sation  on  return  except  as 
otherwise  authorized:  (4)  from  the 
plantsite  of  Mlssour  Chemical  Company 
at  Los  Angeles.  Calif.,  to  points  In  Ne- 
vada. Utah.  Arizona,  Montana.  Wyoming. 
Colorado.  New  Mexico.  Texas  Oklahoma. 
Kansas.  Nebra.^ka.  South  E>akota.  North 
Dakota.  Missouri.  Arkansas.  Louisiana, 
Mississippi.  Alabama.  Georgia.  Florida, 
and  New  York,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized;  and  i5)  f rom  E>en- 
ver.  Colo.,  to  points  in  Nebraska,  Wyo- 
ming. South  Dakota.  North  Dakota.  Min- 
nesota. Wisconsin.  Texas.  Oklahoma, 
Arkansas.  Louisiana,  Mississippi.  Ten- 
nessee. Alabama.  Georgia.  Florida.  Mis- 
souri. Kansas,  and  Iowa,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized,  re- 
stricted to  transportation  under  continu- 
ing contracts  with  Farmland  Industries, 
Inc.  the  Missouri  Chemical  Company, 
and  Techne  Corporation,  for  180  days. 
SLTPPORTING  SHIPPERS:  Farmland 
Industries,  Inc,  3315  N.  Oak  TrafBcway. 
North  Kan.sas  City.  Mo.;  the  Missouri 
Chemical  Comimny,  4th  and  Monterey, 
St,  Joseph.  Mo.:  Tecline  Corporation. 
4th  and  Monterev.  St.  Joseph.  Mo.  SEND 
PROTESTS  TO  Vernon  V.  Coble.  Dis- 
trict Supeni-sor.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  600 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  Mo,  64106. 

No.  MC  118883  (Sub-No.  2  TA).  filed 
January  29.  1974.  Applicant:  VAN  E. 
HAMLETT.  1322  Dickerson  Road,  P.O. 
Box  8009.  Nashville,  Tenn  37307.  Appli- 
cant's representative;  Don  R.  Binkley, 
500  Court  Square  Building,  Nash\llle. 
Tenn.  37201,  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting; 
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Fertilizer  and  pesticides,  in  containers 
when  moving  with  fertilizer.  *  1 '  between 
!X)ints  in  I>avidson  and  Gibson  Counties, 
Tenn..  on  the  one  hand,  and.  on  the 
other  hand,  points  tn  Alabama  on.  north 
and  west  of  a  line  beginning  at  the  In- 
tersection of  US.  Highway  78  and  the 
MLsslsslppi-Alabama  Stale  Ime,  thence 
over  U.S.  Highway  78  to  the  intersection 
cf  U.S.  Highway  78  and  US  Highway 
278.  thence  over  US.  Highway  278  to  the 
Intersection  of  U.S.  Highway  411.  thence 
over  U.S.  Highway  411  to  the  Alabama- 
Georeia  State  hne;  ^2>  between  point.-; 
In  Davidson  and  Gibson  Counties.  Tenn  . 
en  the  one  hand.  and.  on  the  other  hand, 
l.K)int.s  in  Kentucky  on  and  west  of  a  line 
beginning  at  the  intersection  of  Interstate 
Highway  75  and  the  Tennessee-Ken- 
tucky State  line:  thence  over  Interstate 
Highway  75  to  the  Kentucky-Ohio  State 
line;  (3i  between  points  in  Davidson  and 
Gibson  Counties,  Tenn  .  on  the  one  hand. 
iund.  on  the  other  hand,  point^s  in  Georgia 
on  and  north  of  a  Une  formed  by  the 
Southern  boundaries  of  the  counties  of 
Floyd.  Bartow.  Cherokee.  Dawson,  Lump- 
kin. White.  Habersham,  and  Stephens 
Counties.  Ga. ;  and  •  4  >  from  points  In 
Colbert  Co'onty.  Ala.,  on  the  one  hand, 
and,  on  the  other  hand,  point.s  In  Ten- 
nessee, and  Kentucky,  for  180  davs,  SUP- 
PORTING SHIPPERS:  Swift  Chemical 
Company,  111  W.  Jackson  Blvd..  Chicago. 
III.  60604:  Federal  Chemical  Co.  P  O. 
Box  90205.  NashMlie,  Tenn.  37209;  and 
W.  R.  Grace  S;  Co  ,  Agricultural  Chemi- 
cals Group.  P.O.  Box  277.  Memphis, 
Tenn.  38101.  SEND  PROTESTS  TO:  Joe 
J.  Tate,  Ehstrlct  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 803  1808  West  End  Building. 
Nashville.  Tenn.  37203 

No.  MC  123580  'Sub-No.  1  TA*,  filed 
January  31,  1974.  Applicant:  CLYDE  H. 
JOHNSON.  222  S.  Chicago  Avenue, 
Geneseo.  ni.  61254.  Applicant's  repre- 
sentative: Robert  T.  Lawley.  300  Reisch 
Bldg.,  Springfield.  111.  62701.  Authority 
sought  to  operate  a.>  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes. 
transporting:  Dry  animal  and  poultry 
feeds  and  dry  ingredients  thereof.  In 
bags,  between  Geneseo.  111.,  on  the  one 
hand.  on.  on  the  other.  Kansas  City, 
Mo.,  and  from  Norfolk.  Ncbr..  to  Kansas 
City,  Mo,,  Storm  Lake  and  Atlantic,  Iowa, 
for  the  account  of  Columbian  Hog  and 
Cattle  Powder  Co..  restricted  to  traffic 
originating  at  or  destined  to  the  plant- 
sites  and  warehouse  facilities  of  Colum- 
bian Hog  and  Cattle  Powder  Co.  at 
Geneseo.  111.,  Kansas  City.  Mo  ,  Norfolk, 
Nebr..  Storm  Lake  and  Atlantic.  Iowa, 
for  180  days.  SLT-PORTING  SHIPPER: 
Columbian  Hoe;  aiid  Cattle  Powder  Co., 
Robert  Sette.  Mgr..  Production  &  DLstri- 
bution.  Box  69,  Geneseo,  III  61254,  SENTD 
PROTESTS  TO:  District  Supervisor 
Richard  K.  Shullaw.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Everett  McKinley  Dlrksen  Build- 
ing. 219  S,  Dearborn  Street,  Room  1086. 
Chicago,  ni.  60604. 

No.  MC  129222  'Sub-No.  2  TA*.  filed 
January  30,   1974,  Applicant:    MAR\TN 
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FORD,  doing  business  as  FORD  TRUCK 
LINE,  Tipton,  Iowa  52772.  Applicant's 
representative:  William  L,  Falrbank,  900 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  velilcle,  over 
Irregular  routes,  transporting:  Liquid 
fertilizer  and  liquid  fertiliser  ingredients, 
in  bulk,  from  the  storage  facilities  utilized 
by  Twin-State  Engineering  &  Chemical 
Company  located  in  the  Davenport.  Iowa, 
Chemical  Zone  to  points  in  Illinois,  for 
180  days.  SUPPORTING  SHIPPER: 
Twin-State  Engineering  L  Chemical 
Company.  3732  West  River  D:ive,  Daven- 
port. Iowa  52802,  SEND  PROTESTS  TO: 
Herbert  W.  Allen.  Transportation  Spe- 
cialist. Bureau  of  Operations.  Interstate 
Commerce  Commission.  875  Federal 
Building,  Des  Moines,  Iowa  50309, 

No,  MC  129645  (Sub-No,  51  TA>,  filed 
January  31,  1974.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G. 
SMEESTER.  doing  b'osiness  sis 
SMEESTER  BROTHERS  TRUCKING, 
1330  South  Jackson  Street.  Iron  Motin- 
tain.  Mich,  49801,  Applicant's  represen- 
tative: Basil  J.  Smeester  isame  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Salvaged  materials  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk.  In  tank 
vehicles,  and  commodities  requiring  spe- 
cial equipment),  between  the  plant  site 
and  warehouse  facilities  of  D  &  B  DLs- 
tributors  and  Iron  Mountain  Freight 
Sales  (both  under  common  ownership) 
located  at  or  near  Iron  Mountain  and 
Kingsford.  Mich.,  and  points  In  Alabama, 
Georgia,  Illinois,  Indiana,  Iowa,  Ohio, 
Tennessee.  Texas,  and  Wisconsin,  for  180 
days,  SUPPORTING  SHIPPER:  D  &  B 
Distributors  and  Iron  Motmtaln  Freight 
Sales,  West  Ludlngton,  Iron  Motmtaln, 
Mich,  49801,  SEND  PROTESTS  TO:  C. 
R,  nemmlng.  District  Supervisor.  Inter- 
state Commerce  CommLsslon.  Bureau  of 
Operations.  225  Federal  Building.  Laas- 
Ing.  Mich.  48933. 

No.  MC  133574  (Sub-No.  16  TA',  filed 
January  31.  1974.  Applicant:  TREK  EX- 
PRESS. LTD..  6036  Metcalf.  Shawnee 
Mission.  Kans.  66202.  Applicant's  repre- 
sentative: Marshall  D.  Becker,  Suite  530 
Univac  Building.  7100  West  Center  Road. 
Omaha.  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing; Frozen  foods,  from  the  plantsite  and 
storage  facilities  of  Shurtends  Foods, 
Inc.  at  Cedartown,  Ga.,  to  points  in  the 
United  States  i  except  Alaska,  Delaware, 
Hawaii,  Maine.  Nevada,  New  Hampshire, 
North  Dakota,  Rhode  Lsland.  South  Da- 
kota. Vermont,  and  Wyoming  i,  for  180 
days.  SUPPORTING  SHIPPER:  Shur- 
tends Poods.  Inc.  CedartowTi.  Ga.  SEND 
PROTESTS  TO:  John  V.  Barry.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  600  Fed- 
eral Office  Building.  911  Walnut  Street, 
Kansas  City,  Mo.  64106, 


■^O.  MC  133867  (Sub-No.  7  TA',  filed 
January  29,  1974.  Applicant:  STARLING 
TRANSPORT  LINES.  INC.,  3501  S.  Fed- 
eral Highway,  P  O,  Box  1733,  Ft,  Pierce, 
Fla.  33450,  Applicant's  representative: 
Bernard  C,  Pestcoe,  19  West  Flagler 
Street,  Miami.  Fla.  33130,  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Bakery  ingredients,  from 
Clifton,  N,J..  to  point  In  Louisiana  and 
Mississii>pl,  for  180  dsiys. 

Non:, — Applicant  Intends  to  tack  with  the 
existing  authority  In  Its  lead  docket  num- 
ber MC  133867, 

BUPPORTING  SHIPPER:  Globe  Pre- 
serves, Inc,  P,0  Box  616,  Clifton.  N,J. 
SEND  PROTESTS  TO:  Joseph  B. 
Telchert,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ation, Palm  Coast  n  Building,  Suite  206. 
5255  NW  B7th  Avenue,  Miami,  Fla. 
33166. 

No.  MC  134060  (Sub-No.  9  TA'.  filed 
Januarv  31,  1974.  AppUcant:  DAVINDER 
FREIGHTWAYS  LTD.,  435  Trunk  Road. 
Duncan,  British  Columbia,  Canada.  Ap- 
plicant's representative:  James  T.  John- 
son, 1610  IBM  Building,  Seattle,  Wash. 
98101.  Authority  sought  to  cerate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Baled 
pulp,  from  ports  of  entry  on  the  United 
States-Cemada  International  Boundary 
line  at  or  near  Blaine  and  Sumas,  Wash  , 
to  Everett,  Wash  ,  for  180  days,  SUP- 
PORTING SHIPPER:  BC.  Forest  Prod- 
ucts Limited,  1190  Melville  St,,  Van- 
couver, B,C,.  Canada.  SEND  PROTESTS 
TO:  L.  D.  Boone.  Transportation  Spe- 
cialist, Bureau  of  Operations,  Interstate 
Commerce  Commission,  6049  Federal  Of- 
fice BuUdlng,  Seattle,  Wash.  98104. 

No.  MC  134405  (Sub- No,  19  TA',  filed 
January  30,  1974,  Applicant:  BACON 
TRANSPORT  COMP.ANY,  a  Corpora- 
tion, P.O.  Box  1134.  Ardmore,  Okla. 
73401.  Applicant's  representative:  Wil- 
bum  L.  WiUiarrLson,  280  National  Foun- 
daUon  Life  Bldg,.  3535  NW.  58th.  Okla- 
homa City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Liquid  asphalt  and  fuel  oil.  In  bulk. 
In  tank  vehicles,  from  Enid  and  Ardmore, 
Okla,,  to  E>olnts  In  Arkansas,  for  180 
days.  SUPPORTINQ  SHIPPER:  Rifle 
Petroleum  Comfmny,  O.  Homer  Riffe. 
Exec.  Vice  Pres.,  1700  Philtower  Bldg,, 
TuLsa,  Okla.  SEND  PROTESTS  TO:  C. 
Li.  Phillips,  District  Supervisor,  Inter- 
state Commerce  Commi-sslon.  Bureau  of 
Operations,  Rm,  240,  Old  P,0,  Bldg  ,  215 
NW.  Third.  Oklahoma  City.  Okla.  73102. 

No.  MC  136711  (Sub-No.  6  TA'.  filed 
January  30,  1974.  AppUcant:  DAVID  G. 
McCORKLE  TRUCK  LINE,  2780  S  High, 
P.O.  Box  951ffl.  Oklahoma  City.  Okla. 
73109.  Applicant's  representative:  G. 
Timothy  Armstrong.  280  Nat,  Founda- 
tion Life  Bldg.,  3535  NW.  58th.  Okla- 
homa City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Coal,  in  open  dump  trailers,  from 
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the  plant  site  of  the  United  Coal  Corpo- 
ration near  Inola,  Okla.,  and  the  plant 
site  of  the  Sierra  Coal  Corporation  near 
Porum.  Okla.,  to  the  plant  sites  of  Gen- 
eral Portland  Cement  Co.,  at  F^..  Worth 
and  E>alla.s,  Tex.,  and  FVedonia,  Kans., 
for  180  days.  SUPPPORTING  SHIP- 
PERS: United  Coal  Corporation,  Jim 
Beam.  Gen,  Supt,  Inola,  Okla,;  (general 
Portland  Cement  Company,  W,  W,  Mar- 
ten, T,M,  P,0,  Box  324.  Dallas.  Tex. 
75221.  SEND  PROTESTS  TO:  C.  L. 
Phillips,  District  SupervLsor,  Bureau  of 
Operations,  Intei'state  Commerce  Com- 
mission, Rm.  240,  Old  P.O.  Bldg..  215 
NW.  Third.  Oklahoma  City.  Okla.  73102. 

No.  MC  138328  < Sub-No.  7  TA^,  filed 
January  29.  1974  AppUcant:  CLARENCE 
L.  WERNER,  doing  busine.ss  as  WER- 
NER ENTERPRISES.  805  32d  Ave. 
(P.O.  Box  831  >,  Council  Bluffs.  Iowa 
51501.  Applicant's  representative:  D.  L. 
Ehrlich  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber 
and  building  materials,  from  the  facili- 
ties of  Wolf  Creek  Lumber  Division  of 
Slaughter  Brothers,  Inc,  in  Sedgwick 
County,  Kans,,  to  points  in  Colorado, 
Iowa,  Minnesota,  Missouri,  Nebraska. 
North  Dakota,  and  Soutii  Dakota,  for 
180  days,  SUPPORTING  SHIPPER; 
Wolf  Creek  Lumber,  Division  of  Slaugh- 
ter Bros,,  Inc  ,  B.  R..  Boatman,  Traffic 
Manager,  P.O.  Box  12148,  Dallas,  Tex, 
75225.  SEND  PROTESTS  TO:  District 
Supervisor  Carroll  Russell.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Suite  620  Union  Pacific  Plaza, 
Omaha.  Nebr,  68102, 

No.  MC  138646  < Sub-No.  1  TA).  filed 
February  1.  1974.  Applicant:  CEMENT 
TRANSPORT.  INC..  P.O.  Box  10207, 
Charleston,  S.C,  29411,  Applicant's  rep- 
resentative: Frank  B,  Hand,  Jr..  P.O.  Box 
446.  Winchester.  Va.  22601.  Authority 
sought  to  operate  as  a  common  carrier. 
by*  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  in  bulk,  from  the 
plant  facilities  of  Gifford-HiU  &  Com- 
pany, Inc.,  near  Harleyville,  Dorchester 
County,  S.C,  to  points  in  Georgia  and 
North  Carolina,  for  180  davs.  SUPPORT- 
ING SHIPPER:  Gifford-Hill  &  Company, 
Inc.,  One  Woodlawn  Green.  Charlotte. 
N.C.  28209.  SEND  PROTESTS  TO:  E,  E. 
Strotheid,  District  SupervLsor,  Interstate 
Commerce  Commi-ssion.  Bureau  of  Op- 
erations. R(X>m  302.  1400  Building.  1400 
Pickens  Street.  Columbia.  S,C.  29201, 

No  MC  139330  (Sub-No.  1  TA),  filed 
January  31,  1974,  AppUcant:  FRANCIS 
J.  VESELY,  doing  businss  as  FRANCIS 
VESELY  TRUCKING,  106  Howard  Drive, 
Williamstown,  N,J,  08094,  Applicant's 
representative:  Edward  G,  Villalon,  Suite 
1032  Pennsylvania  Bldg,  Pennsylvania 
Ave,  and  13th  St,  NW  ,  Washington,  DC. 
20004.  Authority  .sought  to  operate  as  a 
covnnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mineral 
wool,  mineral  wool  products,  iiisulation, 
and  insulation  materials  'except  com- 
modities in  bulk) ,  from  the  plant  site  of 


Certaln-teed  Products  Corp^  Williams- 
town  Junction.  N.J.,  and  Its  warehoiise 
and  storage  faciUties  in  Camden  and 
Cumberland  Coimties,  N.J.,  to  points  tn 
Delaware,  DL<:trict  of  Columbia.  Mary- 
land. Pennsylvania.  New  York,  and  Con- 
necticut, for  180  days.  SLTPPORTING 
SHIPPER;  Certain-teed  Products  Corp., 
P,0.  Box  860,  Valley  Forge.  Pa.  19482. 
SEND  PROTESTS  TO:  Richard  M. 
Regan.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 428  East  State  Street,  Room 
204,  Trenton,  N.J.  08608. 

By  the  Commission. 

FsEALl  Robert  L.  Oswald. 

Secretary. 

1 FR  Doc  .74-3486  Filed  2-1 1-74;  8 :  45  am  ] 


(Notice  No.   211 

MOTOR    CARRIER   TEMPORARY 
AUTHORITY    APPLICATIONS 

February   6,   1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
tiiere  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  application, 
for  temporary  authority  under  section 
210a(ai  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131)  pub- 
lished in  tlie  Federal  Register,  issue  of 
April  27.  1965,  effective  July  1.  1965. 
Tliese  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the 
Federal  Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
npplicant.  or  its  authorized  representa- 
tive, if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original 
and  six  i6i  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OCBce  of 
the  Secretary,  Interstate  Commerce 
Corruni.ssion.  Washington.  D.C,  and  also 
in  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  26396  (Sub-No.  112  TA>, 
filed  January  24.  1974.  Applicant: 
POPELKA  TRUCKING  CO..  doing  busi- 
ness as  THE  WAGGONERS,  P,0,  Box 
990,  Livingston,  Mont,  59047.  Applicant's 
representative:  Charlotte  Vicars  (same 
address  as  above ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Beehive  lumber  and  bee  keeping 
equipment,  from  Poison,  Mont,,  to  Paris, 
Tex,:  Sioux  City,  Iowa;  and  Lynchburg, 
Va,,  and  between  Poison,  Mont,,  and 
Hamilton.  Ill,,  for  180  days,  SUPPORT- 
ING SHIPPER:  Western  Bee  Supplies. 
Inc,  P.O.  Box  8,  Poison,  Mont.  59860. 


SEND  PROTESTS  TO:  Paul  J  Labane. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room.    222    US     Post    Office    Building, 

Billmgs,  Mont.  59101. 

No,  MC  33322  'Sub-No,  15  TA ' .  filed 
January  30.  1974,  Applicant:  JOHN  N. 
APGAR,  SR,  (Irving  L,  Apgar,  John  N. 
Apgar,  Jr  and  Tlie  First  National  Bank 
of  Central  Jersey,  Executors  and  Trust- 
ees), STERLING  E  .APG.AR  'Morris 
Ruter.  Trustee'  .AND  DOROTHY  E. 
ANDERSON,  domg  bu^mess  &s  APGAR 
BROS,,  2324  West  Union  Blvd,.  Bound 
Brook.  N,J,  08805,  AppUcant's  repre- 
sentative: Irving  L,  Apgar  'same  address 
as  applicant'.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transport- 
ing: Plastic  materials,  in  bulk,  in  hopper 
van  containers,  from  Piscataway.  N,J.,  to 
Milford.  N,H,,  for  180  days  SLTPORT- 
ING  SHIPPER:  Union  Carbide  Corpora- 
tion, Chemicals  and  Plastics,  River  Road, 
"Sound  Brook  (Piscataway),  N.J.  08805. 
SEND  PROTESTS  TO:  District  Super- 
visor Robert  E,  Johnston.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 9  Clinton  St.,  Newark.  N,J. 
07102. 

No,  MC  107295  (Sub- No,  691  TAt,  filed 
January  29.  1974  AppUcant:  PRE-FAB 
TRANSIT  CO,,  a  Corporation,  100  South 
Main  Street.  P.O  Box  146.  Farmer  City, 
111.  61842.  Applicant's  representative: 
Bruce  J,  Kinnee  (same  address  as  above' . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veWcle.  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  manufacturers  and  dis- 
tributors of  panels,  paneling,  shelving, 
mantels,  and  beams  and  related  decora- 
tive items,  from  the  plantsite  and  ware- 
house faciUties  of  Barclay  Industries, 
Inc.,  at  Lodi,  N,J,,  and  Deer  Park,  NY,, 
to  points  in  Arizona.  Arkansas.  Califor- 
nia. Colorado.  Idaho.  Illinois.  Indiana, 
Iowa.  Kansas.  Kentucky.  Louisiana, 
MichiE;an.  Minnesota.  Mississippi.  Mis- 
souri. Montana.  Nebraska.  Nevada.  New 
Mexico,  North  Dakota.  Ohio.  Oklahoma, 
Oregon,  South  Dakota,  Tennessee,  Texas, 
Utah,  Washington,  Wisconsin,  and 
Wyoming,  for  180  days.  SUPPORTING 
SHIPPER:  Larry  Kumentz.  Traffic  Man- 
ager. Barclay  Industries.  Inc..  65  Indus- 
trial Road.  lodi.  N.J.  07644.  SEND  PRO- 
TESTS TO:  Harold  C.  Jolliff,  District 
Supei-visor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Leland 
Office  Bldg,.  527  East  Capitol  Avenue. 
Room  414,  Springfield,  HI.  62701. 

No.  MC  110063  I  Sub-No,  4  TA'.  filed 
January  29.  1974,  AppUcant:  DELTA 
MARAUSZWSKI  doing  business  as 
BILLY'S  TRUCKING.  13  Clarendon 
Street.  Pittsfleld.  Mass,  01201.  Applicant's 
representative:  Jolm  E,  Fay.  630  Oak- 
wcKxi  Avenue.  West  Hartford,  Conn. 
06110.  Authority  sought  to  oiierate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Machine 
parts,  product  samples,  test  materials  for 
customers  or  potential  customers,  dis- 
play products,  and  associated  materials. 
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between  Pittsfleld.  Ma^  ,  on  the  one 
l^and,  and  points  in  Connecticut,  New 
York,  Maine,  Indiana,  Kentucky-,  New- 
Hampshire.  New  Jersey,  Oliio,  Pennsyl- 
vania. Riiode  L=land,  and  Vemiont,  on 
the  other  hand,  for  180  days.  SUPPORT- 
ING SHIPPER:  Pla-tics  Business  De- 
partment of  General  Electric  Compaiiy  of 
Putsfield,  Mass  ,  One  Plastic. =;  .Avenue. 
Pittsfield.  Mass.  01201.  SENTD  PRO- 
TESTS TO:  District  Supervisor  Joseph 
W.  Balin.  Interstate  Commerce  Conunis- 
.'^lon,  Bureau  of  Operations,  338  Federal 
Building  and  U.S.  Courthouse.  436 
Dwight  Street.  Springfield,  Mas-    01103. 

No.  MC  110098  (Sub-No  143  TA ' ,  filed 
January-  30,  1974.  Applicant;  ZERO 
REFRIGEPw\TED  LINES,  a  Corporation, 
1400  Ackerman  Road,  P.O.  Bo.x  20380, 
San  Antonio.  Tex.  78220.  Appliciuii's  rep- 
resentative: T.  W.  Cothren  isame  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  traa^port- 
Ing:  Foodstuffs  f  e.xcept  in  bulk  > ,  from  the 
plant  site  and  warehouse  facilities  of 
Jeno's,  Inc.,  at  Duluth,  Minn.,  to  points  in 
Arkansas,  Louisiana,  Mississippi.  Okla- 
homa, Tennes.see.  arid  Texas,  for  180 
days.  SLTPORTING  SHIPPER:  Jenos. 
Inc.,  525  Lake  Avenue  South.  Duluth. 
Mirm.  55801.  SEND  PROTESTS  TO: 
Richard  H.  Daw  kins.  District  SupervLsor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  301  Broadway  Build- 
ing, Room  206.  San  Antonio,  Tex.  78205. 

No.  MC  110525  <Sub-No  1086  TA', 
filed  January  30.  1974.  Applicant: 
CHEXnCAL  LEAMAN  TANTC  LINES. 
INC..  520  E.  Lancaster  Avenue,  P.O.  Box 
200,  Downlngtown,  Pa.  19335.  Applicant's 
representative:  Tlioma-;  J.  O'Brien  (same 
address  as  appli(^nt ' .  Authority  sought 
to  operate  a^  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Acetone,  in  bulk.  In  tank  vehicles, 
from  Lee's  Summit,  Mo.  (Western  Elec- 
tric Plant" ,  to  Nev.-ark  and  Rahway,  N.J.. 
and  Fort  Washington,  Pa.,  for  180  days. 
SLTPORTING  SHIPPER :  Chemical 
Commodities.  Inc.,  300-320  S.  Blake,  P.O. 
Box  129.  Olathe,  Kans.  66061.  SEND 
PROTESTS  TO:  Pet«r  R.  Guman,  Dis- 
trict Supervisor.  Interstate  Commerce 
C'omml^ion,  Bureau  of  Operations. 
Room  3238,  600  Arch  Street.  Philadel- 
pliia.  Pa.  19106. 

No.  MC  110541  (Sub-No.  13  TA',  filed 
Januarv'  30,  1974.  Applicant:  MARK  E. 
YODER,  INC  .  P.O  Box  346,  Schuylkill 
Haven,  Pa.  17972.  Applicant's  representa- 
tive: Christian  V.  Graf,  407  Nortii  Front 
Street.  Harrisburg.  Pa.  17101.  Autliority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1'  Petroleum  coke,  in 
bulk,  from  the  refiner>'  of  Getty  Oil  Com- 
pany at  Delaware  City.  Del  .  to  points  in 
Schuylkill  County,  Pa.,  and  i2i  Anthra- 
cite coal,  mixed  with  petroleum  coke, 
from  points  in  Schuylkill  County,  Pa.,  to 
Bainbndge,  N.Y.,  for  90  days.  SLTPORT- 
LNG  SHIPPER;  Frederick  A.  Potts  Co., 
Inc.,  1935  'West  Market  Street.  Pottsvllle. 
Fa.  17901  SEND  PROTESTS  TO:  Paul  J. 


NOTICES 

Kenworthy,  EWstrict  Super\'lsor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  309  U.S.  Post  Office  Building, 
Scranton,  Pa.  18503. 

No.  MC  115331  (Sub- No.  356  TA\  filed 
January  28,  1974.  Applicant:  TRUCK 
TRANSPORT,      INCORPORATED,      29 

Clayton  Hills  Lane,  St.  Lcuis,  Mo.  6313L 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue.  East  St.  Louis,  HI. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertiliser  solution,  In  bulk  In  tank  vehi- 
cles, (A)  from  Dublin  and  Jordan,  Ind.. 
to  points  in  Illinois.  Kentucky,  Michigan, 
and  Ohio,  and  <  B  <  from  Breese  and  'Val- 
meyer,  111.,  to  points  in  Indiana  and  Ken- 
tucky, for  180  days  SUPPORTING 
SHIPPER:  Agrico  Chemical  Companv. 
P.O.  Box  3166,  Tulsa,  Okla.  74101.  SEND 
PROTESTS  TO:  District  Supervisor  J.  P. 
Werthmann,  Biu^au  of  Operations,  In- 
terstate Commerce  Commission,  Room 
1465,  210  N.  12th  Street,  St.  Louis,  Mo. 
63101. 

No.  MC  115331  (Sub-No.  357  TA) ,  filed 
January  29.  1974.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED.  29 
Clayton  Hills  Lane,  St.  Louis,  Mo.  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis,  111. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural chemicals,  other  than  in  bulk,  from 
the  plant  site  and  warehouse  facilities  of 
Monsanto  Company  near  Muscatine, 
Iowa,  to  points  In  Alabama,  Florida, 
Georgia,  Massachusetts,  North  Carolina. 
Mississippi,  and  South  Carolina,  for  180 
days.  SUPPORTING  SHIPPER:  Mon- 
santo Company,  800  North  Lindbergh,  St. 
Louis,  Mo.  63166.  SENT)  PROTESTS  TO : 
District  Supervisor  J  P.  Werthmann,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  Room  1465,  210  N.  12th 
Street,  St.  Louis.  Mo.  63101. 

No.  MC  116763  (Sub-No.  272  TA>,  filed 
January  29,  1974.  Applicant  CARL 
SUBLER  TRUCKING,  INC.,  Nortii  West 
Street,  'Versailles.  Ohio  45380.  Applicant's 
representative:  H.  M.  Richters  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing; Prepared  animal  food  (except  in 
bulk),  from  the  plantsite  and  or  ware- 
house facilities  of  Llpton  Pet  Foods,  Inc., 
at  or  near  Wobum,  Mass.,  to  Los  Angeles, 
Richmond  and  Santa  Cruz,  Calif.,  and 
Etenver.  Colo.,  for  180  da.vs.  SUPPORT- 
ING SHIPPER:  Lipton  Pet  Foods.  Inc., 
209  New  Boston  Street.  Wobum.  Mass. 
01801.  SEND  PROTESTS  TO:  Paul  J. 
Lowry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 5514-B  Federal  Bldg..  550  Main 
Street,  Cincinnati,  Ohio  45202, 

No.  MC  124692  (Sub-No.  132  TA>,  filed 
January  28,  1974.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  1447,  Missoula, 
Mont.  59801.  Applicant's  representative; 
James  B.  Hovland.  425  Gate  City  Build- 
ing.   Fargo,    N.    Dak     58102.    Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Building,  roofing,  and  in- 
sulation materials  (except  iron  and  steel 
and  commodities  in  bulk  < ,  and  materials 
lised  In  the  manufacture,  installation  aiid 
distribution  thereof,  t)etween  the  plant- 
sites  and  warehouse  facilities  of  Certain- 
teed  Products  Corp.  in  Scott  County, 
Minn.,  on  the  one  hand,  and,  on  the  other, 
points  in  Colorado,  Illinois,  Indiana, 
Iowa,  Kan.sas,  Kentucky,  Michigan,  Mis- 
souri, Montana,  Nebraska,  North  Dakota, 
Ohio,  South  Dakota.  Wisconsin,  and  Wy- 
oming, restricted  to  traffic  originating  at 
or  destined  to  the  plantsite  and  ware- 
house facilities  of  Certain-teed  Products 
Corp.  In  Scott  Coimty,  Minn.,  for  180 
days.  SUPPORTING  SHIPPER:  Certain- 
teed  Products  Corporation.  P.O.  Box  860, 
Valley  Forge,  Pa.  19482.  SEND  PRO- 
TESTS TO:  Paul  J.  Labane.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room  222 
U.S.  Post  Office  Bldg..  Billings.  Mont. 
59101. 

No.  MC  126600  (Sub-No.  9  TA'.  filed 
January  30,  1974.  Applicant:  EHRSAM 
TRANSPORT,  INC.,  108  North  Factory, 
Enterprise,  Kans.  67441.  Applicant's  rep- 
resentative: Bob  W  Storey,  310  Colum- 
bian Title  Bldg.,  820  Quincy,  Topeka, 
Kans.  66612.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  Ele- 
vator and  power  transmission  eQuipment. 
materials  handling  and  processing  equip- 
ment, foundry  castings,  materials,  and 
supplies  used  In  manufacture  of  such 
commodities  (except  the  commodities  in 
the  transportation  of  which  because  of 
their  size  and  weight  require  use  of  spe- 
cial equipment  and  commodities  in  bulk 
rate),  between  Junction  City,  Kans.,  on 
the  one  hand,  and  points  in  the  United 
States  (except  Alaska  and  Hawaii ' ,  on 
the  other,  for  180  days.  SUPPORTING 
SHIPPER:  North  Central  Foundry,  Inc., 
Junction  City.  Kans.  66441.  SEND  PRO- 
TESTS TO:  Thomas  P.  O'Hara.  District 
Supervisor,  Interstate  Conomerce  Com- 
mission. Bureau  of  Operations.  234 
Federal  Building.  Topeka,  Kans.  66603. 

No.  MC  128383  (Sub-No.  49  TA' ,  filed 
January  31,  1974.  Applicant:  PINTO 
TRUCKING  SERVICE.  INC.,  550  Ma- 
maroneck  Avenue,  Harrison,  N."Y.  10528. 
Applicant's  representative:  Gerald  K. 
Gimmel,  303  N.  Frederick  Avenue.  Galth- 
ersburg,  Md.  20760.  Authority  soueht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities In  bulk.  Class  A  and  B  explosives. 
and  motor  vehicles  requiring  the  use  of 
special  equipment) ,  In  vehicles  equipped 
with  roller  bed  floors,  and  restricted  to 
containers  commonly  referred  to  as 
igloos,  between  J.  K.  Kennedy  Interna- 
tional Airport,  New  York,  N.Y.,  and 
Philadelphia  International  Airport, 
Philadelphia,  Pa.,  on  the  one  hand,  and. 
on  the  other,  the  Douglas  Municipal  Air- 
port at  Charlotte,  N.C;  Greenville,  S.C.: 
Columbia,  S.C;  Spartanburg,  6.C.;  the 
Hartsfield     International     Airport     »t 
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Atlanta,  Ga.;  and  Miami  Intemational 
Airport  at  Miami,  Fla.,  for  180  days.  RE- 
STRICTION: Restricted  to  the  transpor- 
tation of  traffic  having  a  prior  or  subse- 
quent movement  by  air  or  moving  in  a 
substitute  for  air  service  and  further  re- 
stricted against  the  transportation  of 
traffic  to  Miami  International  Airport  at 
Miami,  Fla.,  which  has  a  subsequent 
movement  by  air  in  foreign  commerce. 
SUPPORTING  SHIPPERS;  Sulzer  Bros., 
Inc..  P.O.  Box  5332,  Spartanburg,  S.C. 
29301 ;  Emo  Trans,  Inc.,  177-25  Rockaway 
Blvd.,  Jamaica,  N.Y.;  Jacky  Maeder  Air 
Cargo  Ltd.,  147-29  182d  St.,  Jamaica, 
NY.:  and  John  S.  James,  Inc..  P.O.  Box 
20933.  Atlanta.  Ga.  30320.  SEND  PRO- 
TESTS TO:  Peter  R.  Guman.  Di-strict 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Federal 
Bldg.,  R(X)m  3238.  600  Arch  Street,  Phila- 
delphia. Pa.  19106. 

No.  MC  129910  (Sub-No.  5  TA).  filed 
January  29,  1974.  Applicant:  PORT  OF 
NEW  YORK  EXPRESS  CX)..  INC.,  145 
Morgan  Street,  Jersey  City.  N.J.  07302. 
Applicant's  representative :  Martin  Wer- 
ner. 2  West  45  Street,  New  York,  N.Y. 
10036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
liTcgular  routes,  transporting:  Plastic 
sheetings,  cheTnical  resins,  textile  and 
paint  chemicals,  and  cameras,  optical  in- 
struments, and  accessories  therefor  (ex- 
cept commodities  in  bulk^  between 
points  in  the  New  York,  N.Y.,  Commer- 
cial Zone,  on  the  one  hand,  and,  on  the 
other,  West  Caldwell,  N.J.,  under  con- 
tract with  Marubeni  America  Corpora- 
tion, for  180  days.  SUPPORTING  SHIP- 
PER: Marubeni  America  Corporation. 
200- Park  Avenue.  New  York.  NY.  10017. 
SEND  PROTESTS  TO:  District  Super- 
visor Robert  E.  Johnston.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 9  Clinton  Street,  Newark,  N.J. 
07102. 

No.  MC  133119  (Sub-No.  46  TA).  filed 
Januarv  30.  1974.  Applicant:  HEYL 
TRUCK  LINES,  INC..  235  Mill  Street, 
PO.  Box  206,  Akion.  Iowa  51001.  Appli- 
cant's representative;  A.  J  Swanson.  521 
South  14th  Street,  P.O.  Box  81849.  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulki,  from 
Duluth.  Minn.,  to  points  in  Arkansas, 
Louisiana,  Mississippi.  Oklahoma.  Ten- 
ne.s.see,  and  Texas,  for  180  days.  SUP- 
PORTING SHIPPER:  Jeno's  Inc..  Rob- 
ert E.  Ryan,  General  Traffic  Manager, 
525  Lake  Avenue  South,  Duluth,  Minn. 
55801  SEND  PROTESTS  TO;  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Suite  620,  Union  Pacific  Plaza 
Building,  110  North  14th  Street,  Omaha, 
Nebr.  68102. 

No.  MC  134477  (Sub-No.  53  TAK  filed 
January  24,  1974.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  P.O.  Box 
3496.  West  St.  Paul,  Minn.  55165.  Appli- 
cant's representative:  Tliomas  Fisch- 
bach,  5  West  Mendota  Road.  West  St 


Paul,  Minn.  55118.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, as  defiined  by  the  Commission 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk) , 
from  St.  Paul  and  South  St.  Paul,  Minn., 
to  points  in  Alabama,  Georgia.  Missis- 
sipppl.  New  Jersey.  Massachusetts,  New 
York.  Ohio,  Pennsvlvania,  and  Virginia, 
for  180  days.  SUPPORTING  SHIPPER: 
John  Morrell  &  Co..  208  So.  La  Salle, 
Chicago,  m.  60604.  SEND  PROTESTS 
TO:  A.  N.  Spath.  E>istrict  Supervisor. 
Interstate  Commerce  Commission, 
Biu-eau  of  Operations,  448  Federal  Build- 
ing and  U.S.  Court  House,  110  S.  4th  St., 
Minneapolis,  Minn.  55401. 

No.  MC  135797  i Sub-No.  21  TA'.  filed 
Januarv  28,  1974.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  833  Warner  Street 
SW.,  Atlanta.  Ga.  30310.  Applicant's  rep- 
resentative: Virgil  H.  Smith,  1587 
Phoemx  Blvd.,  Suit«  12,  Atlanta,  Ga. 
30349.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wooden 
pallets  and  parts  thereof,  from  the  plant- 
site  of  Ozark  Forest  Products,  Inc.,  at 
Fayette ville.  Ark.,  to  points  in  Colorado, 
Illinois,  Iowa,  Kansas.  Missouri.  Ne- 
braska. New  Mexico.  Oklahoma,  and 
Texas,  for  180  days,  SUPPORTING 
SHIPPER:  Ozark  Forest  Products,  Inc., 
PO  Box  1054,  Fayetteville,  Ark.  72701. 
SEND  PROTESTS  TO:  William  L. 
Scroggs.  District  Super\-isor,  Interstate 
Cormnerce  Commission,  Bureau  of  Op- 
erations. Room  309.  1252  West  Peach- 
tree  Street  NW..  Atlanta,  Ga.  30309. 

No.  MC  135819  (Sub-No.  1  TA), 
filed  Januarv  30.  1974.  Applicant:  WIL- 
LIAM H.  PHILLIPS  AND  WILLIAM  L. 
PHILLIPS,  doing  business  as  PHIL- 
LIPS &  PHILLIPS  TRUCKING  COM- 
PANY. P  O.  Box  1304,  Storm  Lake.  Iowa 
50588.  Applicant's  representative:  Arlyn 
L.  Westei-gren.  Suite  530  Univac  Build- 
ing. 7100  West  Center  Road.  Omaha. 
Nebr.  68106.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  (exceprt  commodi- 
ties and  hides  in  bulk)  as  described 
In  Sections  A  and  C  of  Appendix  I 
to  tlie  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209 
and  766.  from  Storm  Lake  and  Cherokee, 
Iowa,  to  points  in  Ohio.  Pennsylvania, 
New  York,  New  Jersey,  Kentucky,  Ten- 
nessee, North  Carolina,  South  Carolina. 
Georgia.  Mississippi,  and  Missouri,  for 
180  days.  SUPPORTING  SHIPPER;  Hy- 
grade  Food  Products  Corporation.  Don 
Montgomery,  Assistant  to  the  General 
Traffic  Manager,  P.O.  Box  4771,  Detroit, 
Mich.  48219.  SEND  PROTESTS  TO:  Car- 
roll Russell,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Suite  620,  Union  Pacific 
Plaza  Building.  110  North  14th  Street, 
Omaha,  Nebr.  68102. 


No.  MC  135874  >Sub-No.  33  TA),  filed 
January  24.  1974.  Applicant:  LTL 
PERISHABLES,  INC..  132d  and  Q 
Streets.  Mailing:  P.O.  Box  37468  (Box 
Zip  68152),  Omaha,  Nebr.  68137.  Appli- 
cant's representative:  Donald  L.  Stern, 
530  Univac  Building,  7100  West  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  i  except  in 
bulk) ,  from  the  plantsite  and  warehouse 
facility  of  Jeno's,  Inc.,  at  Duluth,  Minn., 
to  points  in  lov.a,  Kansas,  Nebraska, 
South  Dakota,  and  Missouri,  for  180 
days.  SUPPORTING  SHIPPER:  Jeno's 
Inc.,  Robert  E.  Ryan — General  Traffic 
Manager.  525  Lake  .Avenue  South, 
Duluth,  Minn.  SEND  PROTESTS  TO: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Suite  620,  Union  Pacific 
Plaza  Building.  110  North  14th  Street, 
Omaha.  Nebr.  68102. 

No.  MC  136777  (Sub-No.  7  TA),  filed 
January  28,  1974  Applicant:  POPELKA 
TRUCrkiNG  CO  .  doing  bu-^ine.ss  as  THE 
WAGGONERS.  P  O  Box  990.  Livingston. 
Mont.  59047.  Applicant's  repre-sentative : 
Charlotte  Vicars  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flattened 
vehicles  and  scrap  metal  for  recycling, 
(D  from  points  in  Montana.  Wyoming, 
North  Dakota.  South  Dakota.  Nebraska, 
Idaho.  Colorado,  .and  Kansas,  to  Spokane. 
Seattle,  Renton.  and  Kent.  Wash.;  Port- 
land, Oreg.:  San  Francisco  Bay  Area. 
Los  Angeles,  and  San  Diego.  Calif.; 
Phoenix,  Ariz.;  Salt  Lake  City  and  Provo, 
Utah;  Denver  and  Pueblo,  Colo.;  Nor- 
folk and  Omaha.  Nebr.;  Kansas  City. 
Kans.;  Kansas  City  and  St  Louis.  Mo.; 
Council  Bluffs.  Des  Moines,  Waterloo, 
Davenport,  and  Centerville.  Iowa:  St 
Paul  and  Minneapolis.  Minn.:  Beloit  and 
Milwaukee.  Wis.;  Chicago,  Rockford. 
Sterling,  and  Alton,  HI.;  and  the  Inter- 
national Boundary  Line  between  the 
United  States  and  Canada  located  in 
Washington,  Idaho,  Montana,  North 
Etekota.  and  Minnesota,  and  <2)  from 
points  in  Iowa,  Minnesota,  Missouri, 
Kansas,  and  Wisconsin,  to  St,  Paiil  and 
Minneapolis,  Minn.;  Beloit  and  Milwau- 
kee, Wis.;  Council  Bluffs,  Des  Moines, 
Waterloo.  Davenport,  and  Center^•ille, 
Iowa;  Norfolk  and  Omaha.  Nebr.;  Chi- 
cago. Rockford,  Sterling,  and  Alton,  111.; 
Kansas  City,  Kans.;  and  Kansas  City  and 
St.  Louis.  Mo.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Krushette  Klean.  P.O. 
Box  661.  Livingston.  Mont.  59047.  SEND 
PROTESTS  TO:  Paul  J.  Labane.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  R(X)m  222 
U.S.  Post  Office  Building,  BiUings,  Mont. 
59101. 

No.  MC  138162  i Sub-No.  1  TA'.  filed 
January  29.  1974.  Applicant:  SEATON 
MOVING  &  STORAGE  CO..  618  South 
Kansas,  Olathe.  Kans.  66061.  Applicant's 
representative;  Gregor>'  M.  Retoman, 
1230  Boatmen's  Bank  Building.  St.  Louis, 
Mo.  63102.  Authority  sought  to  operate 

as  a  common  carrier,  by  motor  vehicle, 
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over  Irregular  routes.  trar.5port;ng: 
Househ-old  goods.  Including  hold  baggage, 
xinder  Pack  and  Crate  contract  with  the 
U.S.  Military,  between  points  and  places 
within  a  tiurty-mlle  radius  erf  Rich- 
ards-Geba'ur  AJ^,  on  the  one  hand,  and, 
on  the  other,  points  in  Bales,  Cass,  Clay, 
and  Jackson  Counties.  Mo  ,  aiid  Johnson, 
Wvandotte.  ajid  Miami  Counties.  Kans.. 
for  180  days.  SL'PPORTING  SHIPPER: 
The  Depai-Uneiit  of  Defense,  Regruiatory 
Law  Office,  OfLce  of  The  Judge  Advocate 
Creneral,  Wa-^hlngt^n,  DC.  20310.  SEND 
PROTESTS  TO:  John  V.  Barry.  DLstrict 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  600  Fed- 
eral Office  Building,  911  Walnut  Street. 
Kansas  City.  Mo.  64106. 

No.  MC  1.38313  ^  Sub-No.  8  TA  > .  filed 
Januarv-  28.  1974.  AppUcant :  MACK  E. 
BUROESS.  doms  bu-smess  a,«  BCTLDERS 
7Tl.\,N'SPORT.  4C'9  14th  Street  SW^ 
Grea:  Far..<,  Mont.  594C4.  Applicant's 
r•?;:■re^er.•a:;ve:  Irene  Warr.  430  Jud?e 
E'j.:;di:.=r.  Salt  Lake  City,  Utah  84111. 
Auir.orlty  sought  to  operate  as  a  common 
car-Tier,  by  motor  vehicle,  over  IrregTilar 
routes,  transporting:  Bret  pulp  ptHlets, 
from  Draj-ton,  N.  Dak. :  Ciookston, 
Minr.  ;  Ea^t  Grai^.d  Fork5,  Minn.;  and 
Moorliead.  M:nn..  to  point:  in  Montana 
ar.d  Wyoming,  for  180  days.  SUPPORT- 
ING SHIPPER:  Dependable  Feed  Serv- 
ice. Inc.,  2120  IDS  Center.  Mlr.neap- 
o:i5,  Minn.  ,55402.  SEND  PROTESTS  TO : 
Paul  J.  Labane.  Efetrict  Supervisor.  In- 
terstate Conuiierce  Commission.  B'ui'eau 
of  Operations.  Pan.  222  U.S.  Pa-t  Office 
B'oildui?.  Billings.  Mont.  59101. 

No.  MC  139456  TA.  filed  Januar,-  25. 
1974,  Applicant:  GASOLINE  TRANS- 
PORT CO.,  a  Corporation.  10403  Gay- 
ton  R.>ad.  St.  Louis.  Mo.  63131.  Apph- 
car.t  s  representative:  Meyer  Koc>olovr 
(same  address  a-s  above'.  Authority 
foucht  to  operate  a.s  a  contract  carrier, 
bv  motor  vehicle,  over  regular  routes, 
tran.<v>irt:r.c:  Electric  tran.^i<jrmer  oiL 
In  bulk.  In  tank  vehicles,  from  tlie  River 
terminal  of  Marine  Petroleum  Co..  201 
E.  Nase!  St  .  St.  Lou:.5.  Mo.,  over  Inter- 
Ftate  Highway  55  to  junction  Interstate 
Ili^h-JM"  44,  thence  over  Interstate  High- 
way 44  to  junction  Interstate  Hjiihway 
244,  thence  over  Interstate  HiKhway  244 
to  Junction  Interstate  Highway  70, 
thence  over  Interstate  Hichway  70  to 
Kingdom  Citv,  Mo  .  thence  south  on  U  S. 
H:3:h'?.av  54  to  the  plantsite  of  We.Hing- 
house  Eectric  Co..  Jefferson  City,  Mo.. 
for  180  days.  SUPPORTING  SHIPPER' 
Westinthou-^e  Electnc  Corporation. 
Westinghouse  Buildmg,  Gatewav  Center. 
Pittsburgh,  Pa.  15222.  SEND  PROTESTS 
TO:  District  Supervisor  J.  P.  Werth- 
mann.  Bureau  of  Operations.-  Interstate 
Commerce  Commission.  Room  1465.  210 
N.  12th  Street.  St.  Lotus.  Mo.  63101. 

No.  MC  139461  TA.  filed  Januarv  25. 
i974.  Applicair.:  GRA,YSON  L.  LITTLE 
AiND  GARY  O.  BROWN,  a  Partnership, 
doing  busme.-^s  as  FOREST  TRANSPOR- 
T.ATION  CO.  10619  Huebner  Road,  Saji 
Antonio,  Tex.  78213.  Applicants  repre- 
sentative: Grayson  L.  Little  'same  ad- 
6ri-^<  a.^  applicant'.  Authority  .sought  to 
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operate  a^  a  co>?;:?ion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Potable  v>\teT.  In  bulk,  in  tank  ve- 
hicles, il)  from  Caddo  Spnngs.  located 
8  miles  west  of  Norman.  Ark.,  to  St. 
Louis  and  Kajisa-s  City,  Mo.;  Topeka, 
Saima,  and  Wichita,  Kans.;  Roswell,  N. 
Mex.:  Shreveport  and  New  Orleans,  La.; 
Okiaiior.ia  City,  Healdton,  Tulsa,  Bartles- 
vnle,  .Altus.  and  Blackwell.  Okla.;  Nash- 
ville and  Memphis  Tenn.;  and  points  in 
Texa^.  and  i2i  from  Hot  Springs,  Ark., 
to  Sai;  .Antonio,  Hottston,  and  Kilgore, 
Te.x.;  St.  Louis.  Mo.;  Cliicago.  ni.;  Jack- 
son, Miss. :  and  Winterhaven,  Fla.,  for  l80 
days.  SUPPORTING  SHIPPERS:  Oua- 
cliita  Springs,  Inc.,  249  W.  La  Cliappelle 
St.,  San  .Antonio,  Tex.  78204,  and  Music 
Moimtain  Mineral  Water  Co.,  No.  1 
M'usic  Mountain  Road.  Hot  Springs,  Ark. 
71901.  SENT)  PROTESTS  TO:  Richard 
H.  Davvkins,  I>istrlct  Suix^rvlsor,  Inter- 
state Commerce  Commission,  Btireau  of 
Operations,  301  B.'-oadway  Btiilding, 
Room  206,  San  /Vntonio,  Te.x.  78205. 

No.  MC  133462  TA.  filed  Januarv  28. 
1974.  .Applicant;  RON.ALD  R.  PLUTA, 
doing  business  as  BRO.NCO  VAN  ti 
STOR.AGE.  1061  Ter.ln  .\venue,  SaU- 
nas,  Calif.  93901.  .Applicant's  representa- 
tive: Alan  F.  Wolil^tetter.  1700  K  Street 
N'W..  Wa-shlngton.  D.C.  20006.  Author- 
ity sought  to  operate  a.s  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Monterey, 
Santa  Cruz.  San  Luis  Obispo,  and  San 
Benito  Counties.  Calif.,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  in  containers  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec- 
tion with  packing,  crating,  and  contain- 
erization  or  unpacking,  uncrating  and 
decontaineri2ation  of  .surh  traffic,  for  180 
days,  SLTPORTING  SHIPPERS:  Fern- 
Strom  Storage  and  Van  Company,  Seat- 
tle, Wafh.,  Dan  Morr.>.  Manager,  Over- 
E€us  Division  and  Coliunbia  Export  Pack- 
ers. Inc  .  19032  South  Vermont  Avenue, 
Torrance.  Calif.  90502.  I^incan  Kimball. 
Vice  President-Sales  SEND  PROTESTS 
TO:  District  Supervi.sor  C'.aud  W.  Reeves, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations  450  Golden  Gate 
Avenue.  Box  36004.  San  Francisco,  Calif. 
94102. 

No.  MC  139643  TA.  filed  Januarj'  30, 
1974.  .'^ppUcant;  T.\BB  TRUCKING  CO., 
INC.,  Route  4,  Box  79,  Colquitt,  Ga, 
31737.  .AppU.ant's  representative:  W. 
Ferrell  Tabb  'same  address  as  above). 
Authoi-ity  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Center-pivot  irri- 
gation systems,  from  Valley.  Nebr.,  to 
ixtints  in  Georgia  on  and  south  of  U.S. 
Highway  280  and  west  of  U.S.  Highway 
41,  for  180  days.  SUPPORTING  SHIP- 
PER: Valmont  Inda=t.nes.  Inc.,  Valley, 
Nebr.  68064.  SEND  PROTESTS  TO:  G. 
H.  Fau.ss,  Jr  ,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Box  35008,  400  W,  Bay  St., 
Jack.sonville,  Fla.  32202. 


Motor  Carriers  of  Passengers 

No.  MC  138141  <8ub-No.  1  TA^  fUed 
January  28,  1974.  Applicant:  LOUIS 
SANTO RA.  JR  .  doing  business  as  .AA.A. 
UNITED  LIMOUSINE  SERVICE,  F  O. 
Box  114.  Raritan,  N.J  08869.  Applicant's 
representative:  Paul  J.  Keeler,  P.O.  Box 
253.  So.  Plainfleld,  N  J.  07080.  Authority 
sought  to  operate  a-s  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage in  special  operatiorL^  in  nonsched- 
uled  door-to-door  service  of  not  more 
than  seven  passengers  in  any  one  vehicle 
not  including  the  driver  thereof,  be- 
tween points  In  Somerset  and  Hunterdon 
Coimties,  N.J..  on  the  one  hand.  and.  on 
the  other.  La  Guardia  Airport  and  John 
F.  Kennedy  International  Airport.  New 
York.  N.y.,  for  180  davs.  SUPPORTING 
SHIPPERS:  (1)  Mack  Trucks,  Inc..  U.S. 
Highway  22,  Somerville,  N  J.  08876:  <2) 
Johns-Manville  Corp.,  200  North  Main 
St.,  ManvUle.  N  J.  08876:  (3)  Nichols  En- 
gineering k  Research  Corp.,  Belle  Mead. 
N.J.  08502;  (4>  John  Wiley  ii  Son.s.  Inc  . 
1  Wiley  E>rlve,  Somerset,  N  J.  08873,  and 
20  Individuals  as  Edward  W.  Steward. 
Matheson  Rd.,  'Whitehouse  Station,  N.J. 
SEND  PROTESTS  TO:  District  Super- 
visor Robert  S.  H.  Vance,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 9  Clinton  St..  Newark.  N.J. 
07102. 

By  The  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  DOC.7+-34B7  Piled  3-11-74:8  45  anil 


[Notice  No.  211 

MOTOR   CARRIER    BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b',  206' at,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  niles  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted'"  filed  after  March  27, 

1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
I  resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  March  4,  1974. 
Pursuant  to  section  17  8 1  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  !n  their 
petitions  with  particularity. 

No.  MO-PC-74025.  By  order  of  July  18. 

1973,  The  Commission,  Review  Board 
Number  5,  approved  the  transfer  to  Ho- 
can  Distributors,  Inc  ,  Jersey  City.  N.J., 
of  the  remaining  portion  of  Certificate 
No.  MC-129738,  Issued  July  18.  1968  to 

.Arbor  Motor  Lines,  Inc..  authorizing  the 
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transportation  of:  General  commodities, 
excluding  household  goods,  commodities 
in  bulk,  and  other  specified  commodities. 
between  New  York.  N.Y..  on  the  one 
hand,  and,  on  the  other,  Newark  and 
Elizabeth,  N.J.,  tlie  sale  to  Pinter  Bros., 
Inc.,  in  No.  MC-F-11690  of  a  portion  of 
the  general  commodity  authority  between 
New  York,  N.Y.,  on  the  one  hand.  and.  on 
the  other,  Brunswick,  N.J.,  having  also 
been  granted  on  JtUy  18,  1973.  Jolin  P. 
Tynan,  attorney  for  applicants.  65-12 
69th  Place,  Middle  Village,  N.Y.  11379. 

No,  MC-FC-74922.  By  order  of  Febru- 
ary 1,  1974  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Harold  W.  Meyers 
and  Jack  W.  Meyers,  d.b.a.  Meyers  Mov- 
ing and  Storage,  911  North  Nottawa 
Road.  Sturgis.  Mich.,  of  Certificate  and 
Permits  Nos.  MC-60082  (Cert.t  and  MC- 
104707  (Permit)  respectively,  both  i.ssued 
June  30,  1965  to  Harold  W.  Meyers. 
Sturgis.  Mich.,  authorizing  the  transpor- 
tation of:  Household  goods,  fresh  meats, 
poultry,  packinghouse  products,  and  such 
commodities  as  are  dealt  in  by  wholesale 
and  retaU  department  stores,  between 
points  in  Michigan  and  Indiana. 

No.  MC-PC-74928.  By  order  of  Feb- 
ruary 5,  1974.  the  Motor  Carrier  Board 
approved  the  transfer  to  Emoi-y  S.  Mil- 
ler, Jr  ,  Spring  Grove,  Pa.,  of  Certificate 
No.  MC-1 18586  issued  November  6,  1959. 
to  John  Philips.  East  Berlin.  Pa.,  author- 
izing the  transportation  of:  Agi'icultuial 
limestone,  from  Jackson  Township,  Pa., 
to  specified  points  in  Maryland.  John  E. 
PuUerton.  Attorney,  407  N.  Front  St., 
Harrisburg.  Pa.  17101. 

No.  MC-PC-74932.  By  order  of  Feb- 
ruary 5,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Phyllis  B.  Ram- 
sey, doing  business  as  Ramsey  Transfer. 
Mamiing.  Iowa,  of  Certificate  No.  MC- 
65887  issued  to  M.  C.  Ramsey  and  E.  H. 
Ramsey,  doing  business  as  Ramseys. 
Manning.  Iowa,  authoi'izing  the  trans- 
portation of:  General  commodities,  with 
the  usual  exceptions,  and  other  specified 
commodities,  between  specified  and  areas 
in  Iowa  and  Nebraska. 

No.  MC-FC-74941.  By  order  of  Feb- 
ruary 5,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Arthur  Bon- 
giomo,  Maspeth,  N.Y.,  of  Certificate  No. 
MC-l  19437     issued     to     John     Yodice, 


Brooklyn.  NY.,  authorizing  the  trans- 
portation of:  Homing  pigeons,  feed,  and 
crates  for  same,  in  seasonal  operations, 
between  New  York,  N.Y..  and  points  m 
New  Jersey,  and  Bri.stol.  Pa  T1-\iman 
O.  Murrell,  Attorney,  1871  Victory  Blvd,, 
Staten  Island,  NY.  10314. 

No.  MC-FC-74953.  By  order  entered 
February  5,  1974,  the  Motor  Carrier 
Board  approved  the  transfer  to  Eureka 
Teiminals.  Inc.,  New  Hyde  Park,  N.Y., 
of  the  operating  rights  set  forth  in  Per- 
mit No.  MC-1 34896.  issued  November  11. 
1971.  to  Pegony  Truck  Rental,  Inc.,  New- 
Hyde  Park,  NY.,  authorizing  the  trans- 
portation of  wearing  apparel  and  piece 
goods,  between  Garden  City  Park,"  N.Y  , 
on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  the  New  York,  N.Y., 
Commercial  Zone  within  which  local  "ex- 
empt" operations  may  be  conducted,  re- 
stricted to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
with  Sidney  Gould  Company,  Ltd.  Arthur 
J.  Piken.  One  Lefrak  City  Plaza,  Flush- 
ing, NY.  11368.  attorney  for  applicants. 

(seal!  Robert  L.  Oswald, 

Secretary. 
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(Notice  No   442] 

ASSIGNMENT  OF  HEARINGS 

February  7, 1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  .only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  as.sigiied  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OflScial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  pi'omptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
healings  in  which  they  are  inteiested. 
No  amendments  will  be  entertained  af- 
ter the  date  of  this  publication. 

MC  116254  Sub  137,  Chem-Haulers,  Inc..  now 
assigned  March  4.  1974,  will  be  held  in 
the  Dept.  of  Labor  Conference  Room, 
908   South    20th   St..    Birmingham,    Ala. 


MC  126305  Sub  55,  Boyd  Brothers  Trans- 
Ix)rtatlon  Co.,  Inc.,  now  assigned  March  6, 
1974,  will  be  held  In  the  Dept.  of  Labor 
Conference  Room,  908  S.  20th  St.,  Bir- 
mingham, Ala. 

MC  61592  Sub  216,  Jenkins  Truck  Line,  Inc., 
MC  115840  Sub  79,  Colonial  Past  Freight 
Lines,  Inc.,  now  assigned  March  11,  1974, 
will  be  held  In  the  Dept.  of  Labor  Con- 
ference Room,  908  South  20th  St.,  Bir- 
mingham, Ala. 

MC  114273  Sub  147,  Cedar  Rapids  Steel 
Transportation,  Inc..  now  assigned 
March  20.  1974,  at  Chicago.  Ill,,  will  be 
held  In  Room  672.  538  South  Clark  Street. 

MC  138558  Sub  1.  Roy  Zenere  Tru(?klng  Sc 
Excavating.  Inc..  now  assigned  March  12. 
1974.  will  be  held  in  Room  672.  536  S. 
Clark  St..  Chicago,  111. 

MC  138854,  Horse  Transportation,  Inc.,  now 
assigned  February  11,  1934,  at  Washington, 
DC,  is  cancelled  and  application  dis- 
missed. 

MC  113678  Sub  497.  Curtis.  Inc..  continued 
to  March  19.  1974.  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, DC. 

MC  1668  Sub-5,  Riteway  Express,  Inc..  now 
being  assigned  March  25.  1974.  at  New 
York.  New  York,  In  a  hearing  room  to  be 
later  designated. 

MC-F-12028.  Robco  Transportation.  Inc. — 
Purchase  (Portion) — Brown  Transport 
Corp.,  now  being  assigned  hearing 
March  19,  1974.  at  the  Offices  of  the  Inter- 
state Commerce  Commission.  Washington, 
DC 

MC  106497  Sub  86.  Parkhlll  Truck  Company. 
MC  125433  Sub  44.  F-B  Truck  Line  Com- 
pany, now  being  assigned  hearing  April  8. 
1974.  (1  week)  at  Denver.  Colo,  in  a  hear- 
ing   room   to   be   later  designated 

MC  107452  Sub  4,  R.  D.  Brown,  doing  busi- 
ness as  I>an  Brovni  Trucking,  now  being 
assigned  hearing  AprU  15.  1974  (2  days), 
at  Denver  Colo.,  in  a  hearing  room  to  be 
later  designated. 

MC  123310  Sub  12,  Hunt  Trucking  Inc.,  now 
being  assigned  hearing  April  17,  1974  (3 
days  I .  at  Denver.  Colo.,  in  a  hearing  room 
to  be  later  designated. 

MC  73165  Sub  331,  Eagle  Motor  Lines,  Inc., 
now  beUig  assigned  hearing  April  22.  1974 
(3  days),  at  Dallas,  Texas,  in  a  hearing 
room  to  be  later  designated. 

MC-C-8217,  Advance  Leasing.  Inc  .  Marilyn 
Diver.  Oral  Lee  Diver.  Douglas  Ray  Diver. 
James  L.  Baker.  Earl  Baker,  James  W. 
Rains.  Jim  Tatman's  Mobile  Homes.  Inc., 
and  Golden  West  Mobile  Homes,  Inc. — 
Investigation  of  Operations  and  Prac- 
tices— now  being  assigned  hearing 
AprU  25,  1974  (2  days*,  at  Dallas,  Tex, 
In  a  hearing  room  to  be  later  designated. 

(seal]  Robert  L.  Oswald, 

Secretary. 

|PR     Doc.74-3481     Piled    2-11-74:8:45     am| 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

RAIL   SERVICE    IN    THE    MIDWEST    AND 
NORTHEAST   REGION 

Report  by  the  Secretary 

f  E  B ;-! ' '  A  r.  i'    1 .    I J  7  4 

The  Regional  Rail  Reorganization  Act 
of  1973  .  P  L.  93-236  ) .  enacted  January  2, 
1974,  directed  the  Secretary  of  Transpor- 
tation to  submit  a  comprehensive  report 
containing  his  conclusioos  and  recom- 
mendations with  respect  to  the  geo- 
graphic zones  in  the  midwest  and 
northeast  region  within  and  between 
which  rail  service  should  be  provided. 
This  report  is  submitted  in  accordance 
with  that  provision. 

I  urge  the  United  State?  Railway  Asso- 
ciation, the  Interstate  Commerce  Com- 
mission, the  Congress,  and  other  affected 


parties  to  consider  carefully  these  con- 
clusions and  reconamendations.  I  believe 
they  provide  the  proijer  guidelines  for 
the  difficult  task  ©f  developing:  a  viable 
system  that  meets  the  rail  service  needs 
of  the  region. 

Tills  report,  which  was  prepared  under 
my  supervision,  is  the  product  of  a  joint 
task  force  from  the  Federal  Railroad 
Administration  and  the  staff  of  the  Office 
of  the  SecretaiT  Although  a  great  many 
individuals  contributed  to  Its  prepara- 
tion, I  would  like  to  give  special  recogni- 
tion to  James  Hftgen.  William  Ijoftus, 
James  McClellan.  and  Gerald  Davies  of 
the  Federal  Railroad  Administration;  to 
Barrs  Lewis  and  Gary  Broemser  of  the 
Office  of  Trarisportation  Policy  Develop- 
ment: to  Ralph  Mueller  of  the  Office  of 
Planning  and  Program  Review;  and  to 
Asaph  Hall,  Special  Assistant  to  the 
Secretary. 

ClAUDE  S.  Brinegar, 
Secretafy  of  Transportation. 
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INTRODUCTION  AND  SUMMARY 


LEGISLATIVE    MANDATE 


^'uch  of  the  railroad  system  in  the  region  comprising 
the  .Northeast  and  portions  of  the  Midwest  has  fallen  into 
serious  physical  disrepair  and  financial  insolvency.'  Seven 
of  the  region's  Class  I  and  one  of  its  Class  II  railroads  are 
undergoing  reorganization  under  section  77  of  the  Bank- 
ruptcy Act,  and  some  are  close  to  liquidation.-  There  are 
also  15  subsidiaries  of  the  Penn  Central  that  have  filed  for 
reorganization. 

The  Regional  Rail  Reorganization  Act  of  1973  (P.L. 
93-236)  ("the  Act")  which  became  law  on  January  2, 
1974: 

(1)  Established  ihe  I  nited  States  Railway  Associa- 
tion to  plan  and  finance  the  lestructuring  of  this  ailing 
rail  system; 

(2)  Directed  the  establishment  of  the  Consolidated 
Rail  Corporation  to  operate  and  modernize  parts  or  all 
of  the  restructured  system;' 

(3)  Allowed  for  the  future  abandonment  of  unneces- 
sary services;  and 

(4)  Established  an  interim  joint  Federal-State  sub- 
sidy program  for  the  continuation  and  improvement  of 
local  rail  services  which  would  otherwise  not  be  included 
in  the  Corporation's  or  other  solvent  railroads"  operations. 

The  planning  process  for  restructuring  rail  service 
within  this  region  is  to  be  accomplished  in  seven  basic 
steps: 

(1)  Within  30  days  of  the  date  of  enactment  of  the 
Act,  the  Secretary  of  Transportation  will  submit  a  re- 
port containing  his  conclusions  and  recommendations 
for  rail  service  within  and  between  the  several  geo- 
graphic zones  of  the  repine  ami  describing  the  criteria 
used  in  developing  those  conclusions  and  recommenda- 
tions. This  document,  consisting  of  two  volumes,  is  that 
report. 


(2)  The  Rail  Services  Planning  Office  ("Office")  of 
the  Interstate  Commerce  Commission  ("ICC"),  estab- 
lished pursuant  to  the  .\ct.  will  hold  public  hearings  on 
the  Secretary's  report  and  prepare  a  report  containing 
an  evaluation  of  the  Secretary's  recommendations. 

(3)  The  United  States  Railwav  Association  will  pre- 
pare a  detailed  Preliminary  System  Plan  based  upon 

the   reports   prepared   by   the   Secretary   of  Transporta- 
tion and  the  ICC  Office. 

(4)  The  ICC  Office  will  hold  public  hearings  on  the 
Preliminary  System  Plan  and  prepare  a  report  eval- 
uating the  Plan. 

(5)  The  Associati.vr.  will  then  prtjiare  a  1  mal  Sys- 
tem Plan  reflecting  the  changes  recommended  bv  the 
ICC  Office  report  on  the  Preliminary  System  Plan. 

(6)  The  ICC  will  prepare  ar  t\3'iiati  r  r.f  the  Final 
System  Plan. 

(7)  The  Congress  v^.l,  approve  or  reject  the  Final 
System  Plan  before  it  is  implemented  If  rejected,  the 
Plan  must  be  revised  by  the  Association  an.]  returned 
to  the  Congress  for  approval.) 

Once  approved  by  the  Congress,  the  Final  Sy^terJ,  Plan 
will  become  the  basis  on  which  specific  rail  properties  of 
the  existing  bankrupt*  and  solvent  railroads  in  the  region 
are  transferred  or  conveved  to  the  Corporation  or  other 
solvent  railroads  to  make  up  the  restructured  system  or  are 
abandoned  (unless  retained  for  the  provision  of  rail  serv- 
ice under  the  subsidy  provisions  of  the  Act). 

Three  of  the  six  purposes  set  out  in  the  declaration  of 
policy  in  the  Act  are  directly  relevant  to  this  planning 
process.    They  are: 

"to  provide  for — 

(1)  the  identification  of  a  rail  service  system  in  the 
midwest  and  northeast  region  which  is  adequate  to 
meet  the  needs  and  service  requirements  of  this  region 
and  of  the  national   rail  transportation  system; 


'The  region,  as  designated  in  the  Act,  includes  Maine,  New  Hampshire,  Vermont,  Ma-isachusetts,  Rhode  Wand,  Connecticut,  New 
York,  New  Jersey,  Penn,syivi'nia.  Delaware,  Maryland,  District  of  Columbia,  Ohio,  Indiana,  Illinois,  Michigan,  Virginia,  West  Virginia, 
and  those  portions  of  contiguous  States  in  which  are  located  rail  properties  owned  or  operated  by  railroads  doing  business  primarily  in  the 
aforementioned  jurisdictions  (a-  determined  by  the  Interstate  Commerce  Commission  by  order).  In  its  order  in  Ex  Parle  .\o.  293  approved 
January  14,  1974,  and  served  January  23,  1974,  the  Commission  delineated  areas  in  the  vicinity  of  Louisville.  Kentucky,  St.  Lx)uis,  Missouri, 
and  Kewaunee  and  Manitowoc,  Wisconsin,  as  included  in  the  region. 

Railroad  operating  ronipanies  are  classified  by  the  Interstate  Commerce  Commission  on  the  basis  of  operating  revenue,  with  those 
carriers  with  S5  million  or  more  of  annual  revenue  classified  as  Class  I  and  those  with  less  than  15  million  classified  as  Class  II.  The  Class 
I  railroads  in  reorganization  are  the  Ann  Arbor,  Boston  &  Ma-ne,  Central  Railroad  of  New  Jersey,  Erie  Lackawanna,  Lehigh  Valley,  Penn 
Central,  ani  Realinp     Thf-  fla-^  II  railroad  in  reorganization  is  the  Lehigh  &  Hudson  River. 

If  ihe  A^soeiatioii  deem^  it  neces'ary  for  competitive  or  other  reasons,  there  could  be  two  or  more  new  rail  corporations  established 
to  operate  the  system. 


af!Kr:jpi    t:v. 


is  used  throughout  this  report  to  identify  a  railroad  which  is  within  the  definition  of  "raL 


oao  ;n  re- 


"'r^an.iation 
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(2)    the    reorganization    of    railroads    in    this    region 
into  an  economically  viable  system  capable  of  providing 
adoquatf^  and  efficient  rail  service  to  the  region; 
»  •  *  »  • 

(6)    necessary  Federal  financial  assistane<-  at  the  low- 
est possible  cost  to  the  general  taxpayer.'" 

The  Act  provided  specific  guidelines  for  the  re- 
structuring and  reorganization  j)rocess  in  lerni'-  of  the 
(^oals  to  be  sought  in  the  Final  S\steni  Plan.  Among  those 
"oals  are  (.1)  the  creation  of  a  financrally  self-su<taining 
rail  service  system  in  the  region;  (2)  the  establishment  and 
maintenance  of  a  rail  service  system  adequate  to  meet  the 
rail  transportation  needs  and  service  requirement.-  of  the 
region ;  I  3  I  the  preservation,  to  the  extent  consistent  with 
other  goals,  of  exi>ting  patterns  of  service  by  railroads, 
and  of  existing  railroad  trackage  in  areas  in  which  fossil 
fuel  natural  resource-  are  located,  and  the  utilization  of 
those  modes  of  transportation  in  the  region  \shich  require 
the  smallest  amount  >f  -arce  energy  resources  and  which 
can  most  efficiently  trai.-port  energy  resources;  (11  the 
retention  and  promotion  of  competition  in  the  provision 
of  rai!  and  ntiier  trar^-j.nrtati.  t.  -tm—  in  thr  region;  and 
(5)  tile  attainment  atul  iiiamtenance  of  environmental 
standani-.  part.i^uKiri'.  !^.'  applicable  national  ambient  air 
quality  standard-  ar.l  j  Lm-  established  under  the  Clean 
Air  Art  Amendments  of  1970.  taking  into  consideration 
tl..^  ^TAironmental  im[)a' t  .jf  allernati\e  choices  of  action. 
Other  factors  whicii  the  Act  directs  the  .\s.sociation 
to  consider  in  arrivin>r  at  the  Final  System  Plan  include: 
the  need  for  arid  th--  ■  o-t  of  rehabilitation  and  mod<Tniza- 
tion  of  track,  '-quipnient  and  other  facilities;  methods  of 
achicMntr  emnumies   m   the   cost  of   rail  op^-rations   in   the 


Tesutn  :   mi'an- 


achieving  rationalization  of  rail  services 

and  the  rail  -y-tcr!i  in  the  region;  marketing  .studies;  the 
impact  on  railroad  employees;  eon-uiner  needs;  traffic 
analyses;  financial  studies;  and  am  otlu  r  factors  iden- 
titV'd  bv  the  .\s.so<  iatn.n  or  m  the  rcpnrt  of  the  Secretary. 

Ttii-  -ummar\  uf  the  h-ai-lati\c  mandate  -hows  the 
ir:,f>  rtai;t  rule  of  lhi>  report  in  tlie  reorganization  planning 
[rf  M  'V-  In  essence,  the  purpose  of  this  report  is  to  launch 
the  planning  process  and  to  give  it  direction  as  to  where 
rail  service  should  be  [um-ded  in  the  re-trneturing  of  the 
region's  rail  svstem. 

Thus,  tlie  objective-  of  this  report  ar-'  to  provide: 

•  A  de-rription  of  the  existing  rail  system  in  the  region; 

•  An  anal'.-i-  of  tlie  .jpita!  at.d  operating  problems 
triat  evi-t  a;  d  [^.-d'h-  improvements  that  might  be 
ri'aiized  ;   and 

•  Heconunendatioii-  .-3-  to  i^iicre  rail  -ervice  should  be 
provided  and  for  ![<  re-tructuring  and  consolidation  of 
inter-tate  and  loi  a!  rail  service. 

The  report  first  discusses  the  railroad  problem  in  the 
region  with  reference  to  the  .specific  factors  addressed  by 
the  .Act  It  then  discusses  the  criteria  on  which  the 
recomrrieiidations  for  rail  service  are  i,a-ed  ho!!>  f..r  the 
interstate  and  local  service  rail  network,-,  and  presents 
conclusions  and  recommendations  for  use  by  the  .Associa- 
tion in  its  development  of  the  Preliminary  and  Final 
Sv^tern   Plan-. 


CONCLUSIONS 


The  Department 


s  analysis  of  rail  service  in  the  region 
has  led  to  several  basic  conclusions  which  underlie  the 
recommendations  dontaincd  in  this  report.  These  conclu- 
sions are: 

•  \  fundamenUl  consolidation  and  restructuring  of  the 
region's  railnad  industry  (including  both  bankrupt 
and  .solvent  carriers)  is  required  if  Hie  public  policy 
goals  describe*!   in  the  Act  are  to  be  realized. 

•  The  major  bojiefits  to  be  realized  from  this  constiHda- 
tion  and  restiticturing  will  be,  first,  improved  capital 
productivity  aind  a  viable  financial  base  for  the  Cor- 
poration and  other  railroads  in  the  region.  This  im- 
provement wii  then  lead  to  higher  quality  rail  service 
for  the  entire  Iregion. 

•  In   order    to   achieve    improved    productivity,    the   ex- 
isting, highly  duplicative  and  underutilized  individual 
railroad   interstate  mainlines  in  the  region   shiji  1   1> 
consolidated   into  a  high  volume,  upgraded   . rterstate 
network. 

•  In    order   to   maintain   and   enhance    rail    1  onijjetition 
and  improve  efficiency  of  operations  within  tht    rcErion, 
the  Corporation  and  other  .solvent  carriers  sli  uld    to 
the    fullest   extent   practicable.  shar«'   fa(ilitir=.   and     o 
ordinate  operations  o\er  the  high  volume   nituoik 

•  Local  rail  service  requirements  in  tin  regioi,  -iheiid 
be  fulfilled  generally  with  single  carrii  r.  direct  rail 
service  in  order  to  give  the  rail  mode  a  viable  eco- 
nomic base  apd  to  support  effettive  intermodal  com- 
petition. I 

•  The  existing,  highly  duplicative,  feeder  aid  lo.  d 
service  network  used  for  local  rail  m  r\  ices  should  be 
streamlined  by  permitting  the  abandonment  of  rail 
faciliti<s  which  are  not  financially  sclf-su-taming. 

RECOMMENDATIONS 

Ba.sed  on  the  ^xtvc  conclusions,  the  Departme,,t   -r  ikes 
the   following   recommendations: 

•  The  solvent  -carriers  in  the  region  are  urecd  to  he- 
come  full  participants  in  the  planning  and  restruc- 
turing of  the  region's  rail  system. 

•  The  Association  should  concentrate  its  planning  efforts 
on  two  levels  of  the  region's  rail  system— local  rail 
service  and  high  volume,  interstate  rail  service,  fa  h 
of  these  levdls  must  be  restructured  in  order  to  mi 
prove  the  economic  efficiency  and  financial  viability 
of  rail  operations  in  the  region. 

•  At  the  local  service  level,  continued  direct  rai!  -<  r\ice 
should  be  provided  for  nearly  all  of  the  region's 
normal  rail  freight  traffic.  Less  than  1  pere,,!  of 
the  region's  rail  traffic  is  originated  or  terminated  on 
lines  which  are  potentially  excess  and  most  of  this 
traffic  can  be  retained  by  the  rail  mode  through  sub- 
sidy programs  or  combined  motor  carrier /rail  service. 

•  At  the  intecstate  level,  duplicative  lines  and  facilities 
should  be  downgraded  or  eliminated  and  Mrvire  co- 
ordinated with  the  goal  of  sul -J  i- n  ,llv  increa-ing 
utilization  of  the  consolidated  anci  r-  trurtured  sv-tem. 
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•  At  the  local  level,  rail  pick-up  and  delivery  service 
should  be  coordinated  so  that  it  is  provided  by  a 
single  railroad  in  a  given  geographic  area. 

•  Existing  interstate  routes  should  be  consolidated  to 
establish  a  high  volume  interstate  network  which 
warrants  a  major  modernization  program. 

•  Rail  competition  should  be  maintained  only  over 
•'■•  high  volume  interstate  network  between  major 
traHic  generatlne  centers  which  provide  a  sufficient 
volume  of  rail  traffic  to  produce  at  least  eight  train 
loads  per  day  each  moving  more  than  approximately 
200  miles  in  the  same  general  direction.  In  our 
judgment  other  points  do  not  require  mainline  service 
by  more  than  one  railroad. 

Tahie  1  -unirnan'es,  by  Slate  in  the  region,  the  Secre- 
tary's recommendations  on  regional  rail  service,  comparing 
current  levels  of  traffic  and  route  mileage  with  the  levels 
resulting  from  the  recommendations  as  to  points  in  the 
region  which  should  receive  direct  local  rail  service.     As 


can  be  seen  in  the  table,  at  least  %  p*  r>  •  r:  cd  the  region's 
rail  traffic  would  continue  to  receive  direct  rail  service. 
Of  the  remaining  4  p-rrent  of  the  traffic  a  part  ir.av  be 
covered  by  additions  to  the  Associations  Final  ^v-terr 
Plan,  other  elements  may  continue  under  the  shcrr  ir'rr 
subsidy  provisions  contained  in  the  Act.  and  the  rerr.andt  r 
can  be  serv-ed  by  motor  .-arner  •■r  rvol  rr^otor  ra.rr,'T  rai! 
service.  Thus,  the  overal!  impa"!  of  thr  re^oinmrnded 
cutback  in  rail  freight  st^rvice  i^  qintc  srraH 

.Approximately  25  percent  of  the  region's  railr.-ad  rcu!c 
mileage  apf)ears  to  be  r^otentiallv  txces'.  <  ither  b.- r^uv  it 
is  uneconomic  or  cieariv  redundant  Hewrver.  :t  i'^ 
empha-:/ed  ;ha!  !h:«  constitutes  npK  a  rough  est)rr,atc  o« 
the  route  mileagt  ■uluch  mav  }>e  rlassified  a.-  evce--  ir, 
the  Final  System  F*lan  The  availahk"  mikace  data  i- 
neither  current  nor  precis*-,  and  atiditional  analv<:i  h\  th» 
.Association  will  be  necessarv  to  establish  the  rriueai.'!  m 
volved  arid  further  ^.fhr,'    she  potrntiallv  excess  trackap--. 


Table  1.— SUM M.ARY  OF  SECRLT.^RVS   RECOMMENDATIONS 


States 


1972  Route  Mileage 


!972  Annua;  Carload-s  Generat-ed  ' 


State 
Totals 
(Miles) 


Potentially  Excess  ' 
Rail  Line 


Miles 


Retained  In  Ser\-ice 
Recommendations 

State  

Totals  Carloads 


Percent  of  Total    (Thousands)         Thousands 


Perrent  of 
Toiai  ' 


Connecticut G64 

Delaware 291 

District  of  Columbia 30 

Illinois 10,822 

Indiana.. 6,405 

Maine .. 1,666 

Maryland 1,  110 

Massachusetts 1,  430 

Michigan 6, 159 

New  Hampshire 817 

New  Jersey 1 ,  742 

New  York 5,  595 

Ohio 7,804 

Pennsylvania 8, 273 

Rhode  Island 146 

Vermont 766 

Virginia 3,895 

West  Virginia 3,  569 

Total  for  Region 61,184 


175 
75 

2,650 

2,350 

75 

225 

475 

2,275 

400 

300 

1,875 

2,500 

1,450 

26 

250 

275 

200 


26 
26 

24 
37 
5 
20 
33 
37 
49 
17 
34 
32 
18 
17 
33 
7 
6 


1«1 
157 
180* 
4,541  • 

1,846  • 

309 

631 

399 

2,053 

71 

819 

1,330 

3,979 

3,539 

41 

60 

1,872 

1,985 


IM 
167  ' 
■4   393  » 

289 

613 

37.'i 

1,985 

63 

R09 

I    25S 

3,  S37 

3  3S9 

63 

\  .  824 
1,916 


w 
n 

VT 
94 
94 
97 
94 
97 
88 
99 
95 
96 
96 
91 
88 
97 
97 


15,575 


25 


23,973 


23,049 


96 


'  Total,  oricitititinfi:  or  terminating  traffic. 

'  Estimated  fruii.  zone  maps  (see  Volume  II);  does  not  include  mileage  in  tones  not  served  uy  tDart.'apt  raiiroa<is 

'  It  is  expected  that  some  aUditional  traffic  will  also  continue  to  be  carried  by  rail,  either  du-ectiy  or  via  rnoior  carrier/rail 
piggy-back  combinations. 

*  Includes  entire  Washington,  D.C,  >ta:  dard"  Metropolitan  statisliral  Area 

'  Includes  St    Loui?    Missouri. 

'  Includes  Loiusv  lile    Kentucky. 
D'iUt   Sources:    (1)   Sla*,-    Mileage  fron,    1  -an^pn-;   SuUift:-.'   i -i   tte   U.S.,  Interstate  Conimerce   Ojniiiiission;     (2)  State  ar,i},^ai  car 
ioa:i>   from  Federal    i<auruad   Administrat  i.  .n,   i  i?*ic.    ,:.f   Economics,  compiled  from  traff.c   daia  supplied   by  the  region  f   Oiass  I 

railroads. 
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FIGURE  1 

ROUTE  MILES  OF  RAILROAD  IN  THE  REGION 
(1860  TO  1971 
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SOURCE:    STATISTICAL  ABSTRACTS  OF  THE  UNITED  STATES   U    S     DEPARTMENT 
OF  COMMERCE,  AND  TRANSPORTATION  STATISTICS  IN  THE  UNITED 
STATES  FOR  THE  YEAR  ENDED  DECEMBER  3V  INTERSTATE 
COMMERCE  COMMISSION. 
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PART   I 
THE   RAILROAD   PROBLEM    IN   THE    MIDWEST   AND    NORTHEAST    REGION 


PROBLEM 


Any  analysis  of  rail  service  in  the  midwest  and  northeast 
region  must  take  into  account  the  fundamental  problems 
facing  the  rail  industry  in  the  region,  the  importance  of 
the  rail  industry  to  the  economic  base  both  of  the  region 
and  the  nation  as  a  whole,  and  the  role  of  the  bankrupt 
railroads  as  essential  elements  in  the  region's  transporta- 
tion system.  Since  these  subjects  have  been  well  docu- 
mented in  previous  reports.'  this  report  only  summarizes 
these  important  factors,  with  primary  emphasis  on  aspects 
related  directly  to  the  restructuring  process  established  by 
the  Act. 

The  causes  of  the  region's  rail  problems  are  both  ex- 
ternal and  internal  to  the  industry.  The  major  external 
factors  are  limited  access  to  capital  markets  due  to  historic 
low  profit  rates;  trends  in  intermodal  competition:  shifts 
in  regional  transportation  demand;  unbalanced  Federal 
investment  policies;  and  adverse  regulatory  policies.  The 
main  internal  factors  are  operating  inefficiencies,  low- 
service  quality,  resistance  to  change  by  both  management 
and  labor,  and  lack  of  innovations  in  marketing  and  pric- 
ing strategies  and  operating  practices.  The  restructuring 
process  for  the  region's  rail  system  •ran  only  hope  to  im- 
prove certain  of  these  factors.  Specifically,  in  dealing  with 
external  factors,  the  process  can  serve  to  improve:  (1)  the 
effectiveness  of  rail  as  a  competitor  with  other  transporta- 
tion modes;  (2)  indirectly,  the  balance  of  Federal  invest- 
ment among  the  various  transportation  modes;  and  (3)  the 
ability  of  the  railroads  in  the  region  to  attract  capital.  In 
dealing  with  internal  factors  it  can  influence  primarily 
those  relating  to  difficulties  with  operating  efficiency  and 
quality  of  service,  although  hopefully  it  will  also  help 
bring  more  flexibility  into  the  future  roles  of  management 
and  labor. 

It  is  important  to  realize  that  other  factors  adversely 
affecting  the  rail  industry  in  the  region  will  not  be  changed 
simply  through  a  "successful"  restructuring  process.  Still 
remaining  will  be  the  long-term  effects  of  restrictive  and 
outdated  regulatory  policies,  work  rule  practices,  and  the 
inability  of  both  rail  management  and  labor  to  adapt  more 
quickly  to  changing  technology  and  market  conditions. 

This  report  concentrates  on  the  discussion  and  develop- 
ment of  recommendations  for  improving  the  operating 
efficiency  of  both  the  bankrupt  and  solvent  railroads  in  the 
region  through  a  restructuring  and  consolidating  process 


as  set  forth  as  a  primary  objective  of  the  .^ct.  While  these 
steps  will  go  a  long  way  toward  improving  the  industry's 
financial  viability  and  service  quality,  they  must,  of  course, 
be  supplemented  by  action  to  deal  with  the  other  factors. 
These  other  actions,  however,  are  beyond  the  scope  of 
this  report. 

HistofiCQi     Background 

From  a  meager  start  in  about  1830,  the  rail  svstem  in 
the  region  grew  rapidly  following  the  Civil  ^  ,:  By 
1900  the  construction  i)hase  along  the  northeastern  sea- 
coast  was  nearly  completed:  by  1910  the  growth  in  route 
mileage  in  the  entire  region  was  practically  ended  and 
the  physical  basis  for  today's  system  was  set.  As  shown 
in  Figure  1.  90  percent  of  the  peak  route  mileage  in  the 
region  was  in  place  by  190f).  and  99  percent  was  in  place 
by  1910.  Since  1920.  when  the  peak  of  78.000  route  miles 
was  reached,  route  mileage  has  declined  slowly  at  an  aver- 
age yearly  rate  of  about  330  miles.  The  present  system 
totals  61.000  miles. 

The  capacity  of  this  system  continued  to  increase  after 
1920,  despite  the  leveling  off  in  total  route  mileage.  Ton- 
nage capacity  multiplied  several  times  as  freight  cars 
became  larger  and  locomotives  more  powerful.     Moreover, 

Table    2.— RAIL    SYSTEM    C.\P.\CITY 


Signal 

System 

Automatic  Block 
Signal 

Centralized  Traffic 
Control 

Number 
of  Tracks 

Gross 
Tons 
Trains  Per  Per  Year' 
Day  >       (Millions) 

Gross 
Tons 
Trains  Per   Per  Year* 
Day'        (Millions) 

Single 

Double 

40                62 

120               186 

60                 93 

160               260 

'  Total  both  directions. 

»  Gross  ton  miles  per  route  mile;  total  both  directions. 
Data  Source:     Federal     Railroad     Administration,     Office    of 
Research,  Development  &  Demonstrations. 

Xole:  This  table  represents  the  engineering  capacity  of  the 
respective  lines.  Practical  capacity  will  be  affected  by 
terrain,  train  size,  tonnage,  operating  procedures,  etc. 


'  Notably  in  The  Penn  Central  and  Other  Railroads,  a  report  to  the  Senate  Committee  on  Commerce,  December  1972;  The  Northeastern 
Railroad  Problem,  U.S.  Depariment  of  Transportation,  March  1973;  and  Improving  Railroad  Productivity,  Final  Report  of  the  Task  Force 
on  Railroad  Productivity  to  the  National  Commission  on  Productivity  and  the  Council  of  Economic  Advisers,  November  1973. 
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track  rapacilv  inrrrascd  (irdniati.  aiiy  as  contralizod  track 
control  ((TC^  ,«ianal  ■systcins  wrro  in.-talltMl.  The  iii- 
•■rea-icd  ranaritv  assoriatrd  with  the  installation  of  various 
signal  sv>t.-nis  on  a  2i\on  track  i>  illustrateil  in  Tahlc  2. 
which  shows  that  the  change  from  an  automatic  block 
svstem  to  a  CJC.  -ignal  system  results  in  a  50  percent 
increase  in  the  train  capacity  of  a  single  track  roadway.' 

While  capacity  of  the  rail  system  increa.->cd  after  1920. 
the  economii-  fortunes  of  the  railroads  in  the  region  began 
to  decline  signillcantly.  This  decline  was  a  result  of  the 
combined  innuenccs  of  changing  dematul  for  transportation 
service  from  bidk  commodities  (particularly  coal  i  to  high 
value  proces.s<'d  goods,  the  decentralization  of  manufactur- 
ing, and  the  inability  of  the  railroads  to  adjust  their  oper- 
ations and  physical  plant  to  changing  market  conditions. 

During  the  same  period  intercity  motor  carriage  (ap- 
tured  much  of  the  short  and  medium  haul,  liigli  value, 
high  rated  traffic,  leaving  the  railroads  with  the  lower 
\alue,  lower  rated  and  long  haul  commodities.  This  was. 
of  cours<\  the  logical  result  of  the  rapid  development  of  a 
national  hiahwav  network  which  accelerated  the  emergenc<' 
of  highly  flexible  and  responsive  motor  carriers  which 
could  provide  fast,   frequent  and  reliable  freight  service. 


T.ABi.E  3. -ORIGINATING  TONN.Ar.E,  MOI).\b  SII.XUi:,   AND   LKNGTH  O 

CENSUS  PRODUCTION   Ailt:.\S 

(Manufacturing  Output) 


Also  during  this  period  new  technology  for  inland 
waterway  barge  op(  rations  was  emerging  in  the  form  of 
larger.  mor«'  powerful  towboats  and  larger  barges.  In 
addition,  largi'  Tederal  iiutstnients  in  waterway,  lock  an<l 
dam  facilities  (but  without  appropriate  charges  to  the 
users)  were  producing  new  and  low  cost  competition  for 
railroads  for  the  moAcmint  of  such  long  haid.  bulk  com- 
modities as  coal  and  grain.  On  a  national  basis,  the  rail 
share  of  intercity  reiglit  ton-miles  dropped  from  more 
than  75  percent  in  ^929  to  %  perc<"nt  in  1970. 

The  l«^gac\  of  th.\s<'  changing  conditions  and  the  rail- 
roads' inability  to  adjust  to  them  is  a  physical  plant  with 
a  capacity  far  excerding  the  foreseeable  demand  for  rail 
service,  and  with  a  need  iif  substantial  upgrading. 

Despite  ihese  advi  i.M'  conditions,  rail  remains  an  i>scn- 
tial  element  of  the  total  transportation  >\.-tem  of  the  region. 
Table  S.  which  gi" cs  th«-  proportion  of  manufacturing 
outi)ut  shipp<'d  by  rail  for  the  region's  16  major  jiroduc- 
tion   areas,   shous  I  lat    railroads  cany   '^2   percent   of  the 

The   significance^    of    these    data    is 
fad    that    15   of   the   nation's  top   25 
eas  are  located   in  the   region. 

•^  HAUL  FOR  REGION'S   M.VIOR 


originating  tonnage 
underscored  by  tht 
major   produftion   a 


Production  .\rca 
Citv 


Oricinating  Tonnage 
(Million  Tons) 


.Mod 

( 


Prrc 


Total 


Ruil 


Truck       Other 


Rail 


r  uck       Other  All  Mo.le-      Rail        Truck  = 


Chicano,  IL tVJ.J 

Philad.-lpliia,  PA 5-'.7 

n.troit,  MI -H.  t 

Pittshurnh.  PA. :57.  ."> 

Cleveland.  OH -  33. 'J 

St.  I.onis,  MO '28.  ;i 

N.  wark.  NJ . 27.3 

I^ufTalo,  N  V    23.  t 

Baltitnon  ,  Ml). -..  12.0 

Boston.  MA _ 11.  f> 

Cincinnati,  OH .          11.2 

Allciitown,  PA    8.3 

New  York.  NV   - 0. '.» 

Syracuse,  NY 0.7 

Ilarri-^hnru.  PA 0.2 

Hartford.  CT i.'> 

lO--.\r'  a  Totals 37 1.  5 

US   Totals 1,385.(1 


23.5 

33.0 

7.  1 

21.7 

20.0 

I'.l.S 

15.7 

15.0 

11.'.) 

21.8 

8.0 

13.0 

3.8 

15.7 

U. '.) 

8.4 

4.1 

7.0 

1.  1 

10.2 

3.'J 

7.2 

2.6 

5.(1 

0.'.) 

5.4 

3.  1 

3.0 

!.'.» 

1.3 

1.0 

3.7 

118.5 

l!Mi.O 

151.0 

.'jt.O.O 

i1.  I 
23. '.I 
l.tl 
0.8 
0.  2 
7.3 
7.S 
5.  1 
0.4 
0.3 
0.  1 
0.  1 
0.0 
0.  1 
0.0 
0.2 

OO.  2 
371.0 


38 
13 
48 
42 
35 
2S 
14 
12 
34 
10 
35 
32 
14 
45 
31 
20 

32 

33 


'  Totals  may  not  add  to  100  percent  in  all  cases  hi-cau-^e  of  roamluit;. 
'  Weighted  by  tons  carried  hy  motor  earlier  and  private  truck. 

hnta  Sourer:  l:iH7  ('<:nsH^  of  Trannporlution.  Wthun.^  Ill,  (''nnintiiu'i  Tntit  iimlnlior  .>4o'.'/.  U.S.  D'partm  ■;■  .i4H':.i.:.i„r-r 


'It    i-   interf'tini:   to   iiot*^   that   while   thf   tr.iiii   ra|.a<  it\    of   lln-   ->-tfrii.   in   >u\in\ir,\iij   tii 

f'lii-tif.il'il   -imial   ->-tiin-.   tlf  iuiiiiIk'i   of  tiairi^  iipt  i.iting  hmt   iIk    -v -i in]   mil   m.ii.i-r  ; 

till-   iiniiitu"   for   iii~lal!.ilioii  of  more   pro'Juiti\e  it.illh    roiilMil   -n-I'-iii-    vs.i^   !>•--   tli.il  of   iii<  i'-, 
in;;  llif  label  i  o-t  a— ociatid  with  the  le--^  sO|)lH-tir,iltil  -v-Il-iii-. 
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Table  4.— SELECTED  STATISTICS  FOR  EASTERN  DISTRICT  CL.\SS  I  RAILROADS 

(1972) 

Miles  of  Road  Operated  Revenue  Ton  Miles  Operatinc  Revenues 

".-I  Total  Percent  of        Amount        Percent  of        Amount        Percent  of 

Railroads  (Miles)    District  U.S.    (Billions)     District       U.S.    («  Millions)  District     U.S. 

Bankrupt  Railroads 

Ann  Arbor... 300  0.5  0.1  0.7  0.3  0.1  11  0.2  0.1 

Boston  and  Maine 1,416  2.6  0.7  2.6  1.2  0.3  77  1.6  0.6 

Central  RR  of  New  Jersey... 402  0.8  0.2  0.8  0.3  0.1  42  0.9  0.3 

Erie  Lackawanna 2,979  5.5  1.4  13.3  5.8  1.7  264  5.5  2.0 

LehighValley 972  1.8  0.5  2.7  1.1  0.3  51  1.1  0.4 

Penn  Central 19,853  36.0  0.5  83.2  36.0  10.7  1,825  38.2  13.6 

Reading... 1.169  2.2  0.0  3.5  1.5  0.5  111  2.3  0.8 

Total,  7  Bankrupts. ...27,091         50.3         13.0       100.8         40.2         13.7       2,381         49.8  17.8 

Selected  Solvent  Railroads 

Chessie  System ' 11,354  21.1  5.5  57.0  24.6  7.3  1,002  21.0  7.5 

Delaware  and  Hudson 717  1.3  0.3  2.3  1.0  0.3  4'  0.0  0.3 

Pittsburgh  and  Lake  Erie... 211  0.4  0.1  1.3  0.6  0.2  38  0.8  0.3 

Maine  Central 008  1.7  0.4  0.0  0.4  0.1  28  O.G  0.2 

Norfolk  and  Western. 7,616  14.2  3.7  48.7  21.1  6.3  795  16.  G  5.9 

Richmond,  Fredericksburg  and  Potomac 110  0.2  0.1  1.1  0.5  0.1  25  0.5  0.2 

Detroit,  Toledo  &  Ironton 476  0.0  0.2  1.4  0.6  0.2  42  0.9  0.3 

Total,  7  Solvents .21,392         39.8         10.3       112.7         48.8         14.5       1,972         11.3  14.7 

Other  Eastern  Solvents— TotaL  _ 5,338  9.0  2.6         11.6  5.0  1.5  430  8.9  3.2 

Total  Eastern  Solvents. 26,730         40.7  12.8        124.3         53.8  16.0       2,402  50.2  17.9 

Eastern  District— Total 53,821       lOO.O        25.9       231.1       100. 0        29.8       4.783       100.0  35.7 

United  States— Total 208,044  —        100. 0       778.1  —        100.0     13.411  —         100.0 

'  Statistics  given  for  the  Chessie  System  represent  the  combined  statistics  for  the  B&O,  the  C&O,  and  the  Western  .Maryland 

Data  Sources:  (1)    Statistics  for  individual  railroads:    Moodi/'s    Transportation    Manual,    1973,   supplemented  by  .Association  of 
American  Railroads  statistics. 

(2)    Miles  of  Road  Operated.   Revenue  Ton-Miles  and  Operating  Revenue   Totals  for  the  Eastern  District  and 
the  United  States:  .Association  of  American  Railroads. 

A  summary  of  data  on  the  major  railroads  in  the  Eastern  and  solvent — since  the  operations  of  each  impact  on  all  the 

District^    is   shown    in    Table   4.      The    importance   of    the  others.     Therefore,  the   need   is  to  improxe   the  operating 

bankrupt  Class  I  railroads  is  indicated  by  the  fact  that,  in  efficiency   of   the    region's   railroads   as   a    whole,   although 

1972.  they  accounted  for  46  percent  of  the  District's  ton-  the  most  noticeable  end  product  of  the  process  will  be  a 

mile  rail  freight  volume  and  14  percent  of  the  total  U.S.  reorganization  of  the  bankrupt  carriers  under  a  new  cor- 

rail  freight  volume.     In  addition,  a  high  percentage  of  rail  |)orate  organization. 

traffic  is  interchanged  between  bankrupt  and  solvent  car-  To  identifN  tho.-e  areas  where  operating  efTiciencv  may 
ners.  For  example,  74  percent  of  Penn  Central's  1972  he  improved',  it  is  useful  to  analyze  the  rail  system  on 
traffic  was  handled  in  conjunction  with  .some  80  other  two  Icxels.  One  level  covers  the  interstate  mainlim-  net- 
railroads,  work  over  which  the  individual  rail  carriers  i>j>eratc.     This 

network    consists    basically    of   the    systems    comparatively 

FACTORS    INFLUENCING    RAILROAD    EFHCiENCY  high  quality,   high  density  raU  lines'.     On  the  other  level. 

As  pointed  out  earlier,  a  basic  purpose  of  the  restruc-  '''^'"^  '^  '^'^  '*^'^^'  service,  pick-up  and  delivery  and  feeder 

turing    process    established    by    the    Act    is    to    maintain  network  which  siTves  to  feed  the  interstate  mainline  struc- 

adequate  rail  service  while  revising  the  existing  rail  system  ture.     The  following  di.scussion  deals  first  with  efficiencies 

.so  that  financially  viable.  pri\ately-opcrated  railroads  will  in  the  production  of  rail  services  in  general  and  then  with 

continue  to  serve  the  region.     This  process  neccs.sarily  in-  the  provision   of  tho.'^e  scrxices  within  the   framework  of 

volves  all  of  the   railroads   in   the   region— both  bankrupt  intramodal  and  intermodal  competition. 

The  Eastern  District,  as  defined  by  the  Interstate  Commerce  Connni'iMon,  differs  from  the  region  addressed  in  this  report  in  that  it 
excludes  the  northwestcin  third  of  Illinois  and  the  Upper  Peninsula  of  .Michigan. 
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To  understand  the  factors  which  influence  the  economic 
viability  of  a  specific  rail  service,  it  is  necessary  to  con- 
sider separatflv  the  niajor  operation*  involved:  (  1  I  origina- 
tion and  termination  switcliing;  (2)  intermediate  switch- 
ins;  and  (3)  the  line  haul.  Overall  operatinp:  efficiency  is 
closely  linked  to  the  penerafion  of  ^ufTicient  traffic  volumes 
to  achieve  high  utilization  of  labor  and  equipment  in  the 
line  haul  operation. 

Because  individual  shippers  seldom  generate  the  traffic 
volumes  required  to  fill  an  entire  train,  carriers  must  pick 
up  cars  from  several  ■shipper*  and  assemble  them  injo 
efficient-sized  trains  for  the  line  haul  portion  of  the  overall 
movement.  The  specific  location  of  the  shipper's  siding 
also' has  an  important  influence  on  the  cost  of  rail  pick-up 
and  deliverv  service,  a  cpst  that  can  be  measured  in  both 
time  and  monev.  If  a  shipper  generates  a  large  number  of 
cars  which  can  be  efficientiv  a>sembled  info  train>  with  a 
minimum  of  crew  and  engine  time,  there  will  be  a  lower 
per  unit  cost.  If.  however,  a  shipper  generates  only  one 
or  a  few  cars  at  a  time,  the  unit  cost  of  assembling  trains 
VNill   be  high. 

Each  individual  rail  carrier  providing  service  within  a 
given  area  generally  provides  yards  for  the  assembly  and 
disassembly  of  trains,  and  each  of  these  yards  must  be 
maintained,  staffed  with  train  and  yard  crews,  and 
equipped  with  switching  locomotives.  Thus,  where  two  or 
more  railroads  provide  local  service,  the  resultant  redun- 
dancv  and  under-utilization  of  resources  increases  the  over- 
ail  cost  to  the  svstem  of  providing  pick-up  and  delivery 
services  within  that  area.  In  this  connection,  it  should 
be  noted  that  the  time  taken  to  assemble  trainload  volumes 
represents  essentially  lost  time  to  shippers  because  their 
goods  are  not  moving  toward  their  destination.  To  the 
extent  that  this  assembly  process  is  prolonged  by  the  pres- 
ence of  more  than  one  carrier  in  a  given  local  area,  the 
"cost"  to  the  shipper  is  just  that  much  more. 

In  addition,  a  shipment's  delay  in  transit  vmII  be  further 
increased  if  the  train  cannot  move  through  to  its  ultimate 
destinatioi!  uithpiit  aiiiitiDna!  ^witching  enroute.  Such 
intermediate  switching  is  required  in  three  types  of  situa- 
tion-. First,  it  is  necessary  when  cars  are  added  or 
dropped  of!  at  small  traffic-generating  points  along  the 
route.  Second,  such  switching  results  from  the  fragmenta- 
tion of  locally  generated  traffic  among  the  mainline  sys- 
tems of  the  several  railroads  providing  the  local  service. 
In  both  of  these  ca=es  it  is  necessary  to  reclassify  (or 
regroup!  cars  at  major  junction  points  in  order  to  keep 
traffic  moving  in  trainload  lot-  1- mally.  intermediate 
switching  occurs  where  a  shipment  moves  out  of  one  car- 
rier's territory   into  another's. 

The  optimum  train  operation,  obviously,  is  the  direct 
movement  of  trainload  lots  from  one  origin  to  one  termina- 
tion. The  cost  for  this  highly  efficient  type  of  direct  service 
is  roughK  hih"  that  of  the  average  train  movement.  How- 
ever, as  triifi  volumes  decline,  the  rates  of  labor  and 
equipmf^nt  utilization,  and  hence  efficiency,  also  decline. 


Of  the  three  prin:ipal  factors  of  production  involved  in 
the  provision  of  rail  {services  (labor,  capital  and  materials), 
labor  and  capital  cAsts  each  amount  to  approximately  44 
percent  of  total  expanses.' 

Thus,  while  the  Efficiency  of  rail  operations  can  be  im- 
proved in  many  wiys.  the  significant  improvements  will 
liave  to  be  realizet^  through  increa.«es  in  capital  and  or 
labor  productivity.  |  In  our  opinion,  one  of  the  greati  «t 
opportunities  for  incjreasing  productivity  is  in  finding  ways 
to  change  inflexibli'  labor  work  rules  to  permit  better 
utilization  of  both  ijabor  and  capital.  However,  sim  >■  ihr 
Act  does  not  provi|le  any  direct  mechanism  for  making 
such  changes,  the  f<)cus  of  this  report  is  on  obtaining  im- 
provements in  capital  productivity.  Such  improvements 
may  also  provide  a  means  for  increasing  rail  revenues  by 
attracting  new  and  higher  rated  traffic. 

Means   of    imp-roving    Capital    Productivity 

The  greatest  potential  for  improvement  in  capital  pro- 
ductivitv  lies  in  increasing  the  rate  of  utilization  of  the 
fixed  plant  (right-af-way  and  yards),  increasing  th*  pro 
ductivity  of  equipment,  and  eliminating  unnecessarv  excess 
capacity.  The  opportunities  for  accomplishing  this  in  Jthe 
region  are  clearly  en  ident.  and  include  mainline-  and  local 
tracks  and  facilitiesas  well  as  equipment,  especiallv  fr-  iiil  t 
cars.  I 

Duplicafe  Ma  ri  es;  The  region's  existing  36.0')()  niili  -; 
of  mainiint-  iracK  contain  some  segments  which  carr\  'hi- 
highest  traffic  density  (measured  in  terms  of  gro«s  t't;  inil'  - 
per  track  mile  per  year)  of  any  rail  lines  in  th'  natHau 
However,  the  averajge  traffic  density  on  most  of  tin-  main- 
line network  is  verj  low  relative  to  capacity.  A"  -f.  i^n  in 
Table  5.  almost  a  |hird  of  the  Eastern  District"'-  rTiainlira" 
track  falls  into  th^  traffic  density  category  ha\int:  ot.Iv 
three   average-sized  trains  per  day   or   1.5   trains    in    f  ai  h 

Table  5.— M.MNLINE  TRACK    UTILIZ.Ml   -N 


In  Eastern  District, 

1972) 

Million  Gross 

Number  of 

Percent  of  Total 

Ton  Miles  Per  Trac 

c 

.\vcrage  Sized 

Track  Miles 

Mile  Per  Year 

Trains  Per  Day  • 

In  District  ' 

1—  9.9 

0.6—  6.1 

27 

10—19.9 

6.2—12.3 

39 

20—29.9 

12.4—18.5 

23 

30—39.9 

18.6—24.7 

10 

40  and  over 

24. 8  and  over 

I 

'Based  on  Easti  rn  District  average  train  size  of  4,254 
tons  in  1972,  data  i contained  in  Class  I  Railroad  Financial 
and  Operating  Staliktics,  Interstate  Commerce  Commission 

»  Eastern  Districi  as  defined  by  the  Interstate  Commerce 
Commission 

Data  Source:  Federal  Railroad  .Administration,  Office  of 
Economics,  cot^piled  from  traffic  density  maps  supplied 
by  region's  Clalss  I  railroads. 


'  Irnproiing  Railroad  Productivity,  November   1973.  p.  79. 

'  !::    his  report  a  section  of  track  is  classified  as  "mainline"  if  it  is  equipped  with  railroad  signals. 
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TYPICAL  FREIGHT  CAR  CYCLE 
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EMPTY 


ftOERA.    eEG^STER,    vOl      34      SO     30 — twtSDAT      F-EBRcARt     12      :  974 


■  m 


NOTICES 


direction  per  day.  Only  one  percent  of  the  District's 
mainline  trackage  is  found  in  the' highest  density  category 
which  represents  at  least  one  train  per  hour. 

\n  insijrht  into  the  low  rate  of  capacity  utilization  repre- 
Mhtod  bv  these  data  can  be  gained  b\  comparing  it  with 
the  practical  capacity  of  a  track  equipped  with  an  auto- 
matic block  signal  system.  .As  shown  earlier,  the  capacity 
of  a  single  track  automatic  block  signal  system  is  40 
trains  per  dav  (total  in  both  directions).  For  a  CTC 
signal  system  on  a  single  track  the  daily  capacity  is  60 
trains. 

A  second  method  for  measuring  mainline  track  utiliza- 
tion is  to  compare  actual  traffic  densities  with  practical 
line  capacities  for  the  mainlines  in  selected  areas  of  the 
region  and  other  sections  of  the  nation.  As  shown  in 
Table  6.  such  a  comparison  indicates  that  utilization  rates 

Table    6.— M.\T\I.INE    CAPACITY     UTILTZATIOX    IN 

SELECTED  AREA.'^— (1072) 


Selected  Area 


Estimated 
Typical 

t'tilizalion 
(Percent) 


In  Region 

Eastern  Seaboard  to  the  .Mlcghcnies  (Harris- 

hurfj.  Cumberland) 25 

Mainlines  throueh  the  .\lleghcnies  to  Pitts- 

biirRh -40 

New   York  and  Now  England  to  BufFalo 20 

lOast-West    Mainlines   in   Central   Ohio .  30 

North-South   Mainlines  in  Central  Ohio  and 

Central  Indiana. — 25 

Mainlines  into  St.    Louis.  _ 25 

Mainlines  into  Chicago .  30 

Outsifle  Region  'V 

Mainlines  through  Rocky  Mountains 45 

Los  Anc<'les  to  the  North 40 

Lc;  .\ne'^l''s  to  the  East •, 45 

It 

Data  Soiree:  Federal  Railroad  .Xdininistratioii.  Office  of 
Economics,  compiled  from  traffic  density  maps  supplied 
by  Class  I  railroads. 

for  the  region  range  from  20  to  1.5  percent  of  practical 
capacitN  but  center  around  2'y  percent.  In  contrast,  utiliza- 
tion rales  in  the  western  part  of  the  U.S.  are  substantially 
higher. 

This  low  utilization  of  capacity  results  primarily  from 
duplicative  mainlines.  This  suggests  that  one  obvious 
solution  to  this  problem  is  to  either  eliminate  or  down- 
crade  to  secondary  feeder  status  the  unnecessary  main- 
lines and  utilize  the  remaining  lines  at  a  much  higher  level. 


Excess  Loco-  Ures:  As  discussed  in  detail  in  Part  I! 
of  this  report,  tlie  rejion  abounds  with  low  density  local 
lines  which  were  laid  during  an  era  when  rail  transporta- 
tion was  the  only  efficient  way  to  move  goods.  With  the 
changing  structure  of  j  the  economy  of  the  region  and  the 
great  increase  in  transportation  by  motor  carrier,  the 
traffic  o\er  many  of  these  lines  is  so  light  that  the  cost 
of  their  operation  fbr  exceeds  the  revenue  produced. 
However,  by  introducing  certain  changes  in  operating 
procedures,  by  using  t|he  services  of  a  different  rail  carrier 
in  some  cases,  and  ^y  adjusting  some  tariff  rates,  con- 
tinued direct  rail  service  should  be  possible  to  almost  .all 
the  region's  current  tail  customers  while  still  permitting' 
the  elimination  of  a  significant  part  of  the  existing  rail 
network.  Also,  alterrative  means  of  transportation  b\ 
motor  carrier/rail  coifibinations  will  be  available  for  those 
few  shippers  who  coi|ld  no  longer  be  located  on  a  direct 
rail  line. 


Fre  ght  Cor  Utilization:  The  relative  inefficiency  of 
present  ran  iiidustrv  practices  is  illustrated  by  the  utiliza- 
tion pattern  of  freight  cars.  A  national  measure  of  freight 
car  utilization  is  shoKn  in  Figure  2.  Out  of  a  typical 
car  cycle  totalling  26  days.  14  percent  of  the  average 
car's  time  is  spent  in  the  line  haul  operation  while  S8 
percent  is  spent  in  intermediate  switching  operation*. 
29  percent-  is  spent  i*i  a  railroad's  terminal  operation^  at 
origin  or  termination  points,  and  2.*^  percent  is  spent  at  the 
shipper's  siding. 

The  region's  problehi  is  compounded  by  the  fact  that  its 
average  daily  car  mileage  is  substantially  lower  than  in  the 
rest  of  the  country—iabout  41  miles  as  compared  to  52 
miles  in  the  south  and  72  miles  in  the  west. 

The  length  of  time  a  freight  car  spends  in  switching 
yards  at  either  terminal  or  intermediate  points  contrasts 
sharply  with  the  physical  length  of  time  required  to  per- 
form the  actual  mechanical  switching  and  classification 
operation.'  Obviously,  some  additional  terminal  time  be- 
yond that  actually  njecessary  for  the  physical  process  of 
car  switching  is  inevitable.  However,  the  excessive  amount 
of  time  freight  cars  are  idled  in  this  essentially  unproduc- 
tive activity  is  indicative  of  the  gap  between  today's  train 
operations  and  what    s  possible. 

Impac?  or  Costs  The  impact  of  the  present  I'V,  rates 
of  plant  and  equipment  utilization  upon  the  industry's  cost 
structure  is  evident  if  one  considers  the  large  amout  of 
capital  currently  invjested  in  freight  cars.  The  net  in- 
vestment of  Class  I  railroads  on  road  and  (quipnient  in 
1972  was  estimated  to  be  $25  billion.  Of  this,  freight 
cars  account  for  $8;  billion  or  roughly  '^'^  percent."  In 
addition  a  signiftcajit  portion  of  the  nation's  railroad 
equipment  fleet  is  oined  by  entities  other  than  railroads 
(e.g..  .'shippers,  financial  institutions,  etc.).  The  total  value 
of  such  non-railroag  owned  equipment  is  unknown  but 
has  been   estimated  to  be   as  high   as  $5  billion    (by  the 


r<c 


"'The   avrra^p   Ifn^-'lh   of   lime  required  to  perform   the  actual  switrhinp    or    cla'^ifiration    [ 
les~   than  30   minute^,  ami   the  time  rpqinied  to  perform  ihc  artual  -»%  itrliin?    and    rerla«ificatioi 
point  alonp  the  line  haul  ino\fmt'nl  re(]uire'i  Ics  than  t<'n  mintUe^. 

'Transport  statistics  in   the  United  States,   1973,   Interstate  Commerce  Commission. 


e»s    at    origin    or    termination    terminals   i- 
operation    at    each    intermediate   switchinp 
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T.^Bi.E  7.— E.STIMATED  COST  TO   MODERNIZE 
TRACK   AND    ROADWAY 


Track  Factors 


PJstiniated  Modernization  Costs 


Total 

Total                                 Modern-  Total 

Type  of              Miles            Cost             ized  Cost 

Modernization    of  Track  '     Per  Mile     (Percent)  (Billions) 


Major  Rebuild 
of  Signalled 
Track' 


3f),000     S225,000 


GO 

S8.  1 

25 

2.0 

10 

0.8 

Minor  Rebuild  ' 
of  Signalled  and 
Unsignalled 
Track 


75,000       iiiJO.OOO 


100 

SI. 5 

25 

0.4 

10 

0.2 

'  There  are  approximately  75,000  miles  of  track  (excluding 
yard  and  way-switching  tracks)  In  the  ICC  Eastern  District 
of  which  3G,000  miles  are  signalled. 

'  Includes  rebuilding  subgradc  and  balla-^t,  new  ties  and 
rails,   and    rehat)ilitating   signal    systems. 

'  Inclurles  necessary  tic  and  rail  replacement,  resurfacing 
and   alignment. 

Data  Sources:  (1)  Cost  estimates  from  Federal  Railroad 
.Administration  Offices  of  Economics;  Re- 
search, Development  and  Demonstration; 
and  Safety. 

(2)  Total  track  miles  from 

Transport  Statiiitics  in  the  United  States,  1071 
Interstate  Coinmercc  Commission. 

(3)  Signalled  track  miles  from 
Federal  Railroafl  .\dministration, 
Office  of  Safety:  as  of  1<J70. 

Task  Force  on  Railroad  Productivity).'  If  that  estimate 
is  correct,  then  freight  cars  could  account  for  some 
50  percent  of  the  total  net  capital  investment  involved 
in  providing  rail  service.  Any  reduction  in  the  propor- 
tion of  the  freight  car  cycle  which  is  spent  in  non-produc- 
tive terminal  operations  would  thus  appreciably  increase 
the  productivity  of  the  indu.«try's  capital  investment. 

Similarly,  any  increase  in  the  industry's  utilization  of 
its  mainline  capacity  would  also  permit  an  appreciable 
increase  in  the  industry's  capital  producli\  it\.  Improved 
utilization  of  the  mainline  becomes  parti\  ularlv  important 
when  considering  the  magnitude  of  the  estimated  capital 
costs  of  rehabilitating  the  region's  mainline  system. 

The  p(X)r  capital  productivity  resulting  from  the  rail 
system's  excess  capacity  is  clearly  one  of  the  caus«'s  of 
rail's  low  rate  of  return  on  investment.  Moreover,  the 
great  cost  of  major  plant  modernization  coupled  with  this 
low  rate  of  return  tends  to  deter  the  individual  railroad 
from  risking  such  investments.     Needless  to  say.  given  the 


current  precarious  financial  situation  of  much  of  the  rail 
industry,  most  railroads  find  it  difficult  to  raise  expansion 
and  modernization  capital. 

The  magnitude  of  this  problem  is  placed  in  sharp 
focus  by  the  data  in  Table  7.  The  data  indicate  that  major 
rebuilding  of  all  existing  signalled  track  in  the  Eastern 
District  would  require  some  $8  billion.  This  cost  is,  of 
course,  not  only  prohibitive,  but  would  also  be  a  poor 
investment.  Investment  is  warranted  only  where  the 
utilization  of  the  fixed  plant  is  high  enough  to  produce  an 
acceptable  return  on  the  investment.  We  believe  that  in 
a  restructured  sy.stem  only  between  10  and  25  percent  of 
the  current  track  miles  would  require  major  or  minor 
rebuilding. 

Similarly,  maintenance  costs,  as  shown  in  Table  8. 
would  be  .so  large  as  to  be  prohibitive  if  the  entire  track 
network  in  the  Eastern  District  were  to  remain  in  place 
and  be  properly  maintained.  Retention  of  the  existing 
track  structure  and  patterns  of  operation  would  require 
( 1 1  maintenance  of  approximately  .%.000  miles  of  sig- 
nalled track  at  an  annual  cost  of  about  $430  million. 
(2)  maintenance  of  39.(XX)  miles  of  unsignalled  track  at 
an  annual  cost  of  approximately  $195  million,  and  (3i 
maintenance    of    yard    and    way    switching   tracks    at    an 

Table  8.— ESTIMATED  ANNUAL  COST  TO  MAINTAIN 
MODERNIZED  TRACK  AND   ROADWAY 


Track  Factors 


Estimated  Annual 
Maitennance  Costs 


Total 

Miles         Cost  per 
Type  of  Track    of  Track  '       .Mile  ' 


Total 

Main-  Total 

tained  Cost 

(Percent)  (Millions) 


Signalled  Track 
(primarily 
heavy  density) 

Unsignalled  Track 
(primarily  light 
dcnsitv) 


36,000   $12,000 


39,000    $5,000 


100 

$430 

40 

170 

100 

$195 

75 

145 

'  ICC  Eastern  District. 

*  Signalled  track  assumed  maintained  to  Federal  Railroad 
.Vdministration  Track  Safety  Standards,  minimuTi  Class  4 
and  maximum  Class  5;  unsignalled  track  to  minimum  Class  3 
and  maximum  Class  4. 

Data  Sources:  (1)  Cost  estimates  from  Federal  Railroad 
.\dministration.  Offices  of  Economics; Re- 
search, Development  and  Demonstration; 
and  Safety. 

(2)  Total  track  miles  from 

Transport  Statistics  in  the  United  States,  1971 
Interstate  Commerce  Commission. 

(3)  Signalled  track  miles  from 
Federal  Railroad  .\dministration 
OfTice  of  Safety;  as  of  1970. 


'  Improving  Railroad  Productivity,   November   1973. 
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annual  cost  of  approximatrlv  S15u  million — a  total  of 
ST75  million.  It  is  estimated  that  the  annual  cost  of  main- 
taining a  restructured  and  modernized  system  would  be 
approximately  $150  million. 

Reducing  Variable  Costs:  The  Department  evaluated 
the  impact  uyxu  \ariabie  c.>.<ts  of  changes  in  two  selected 
aspects  of  operating  efficiency.  For  line  haul  operation,  po- 
tential variable  cost  savings  were  calculated  on  the  basis 
of  various  possible  reductions  in  the  circuity  of  carrier 
routing  in  the  region.  On  the  average  trains  within  the 
region  follow  routes  that  are  \^  percent  longer  than  the 
shortest  available  rail  routes.  Ii;  the  case  of  switching 
operations.  i)Olential  variable  cost  savings  were  calculated 
on  the  basis  of  reductluns  in  the  average  amount  of  time 
required  to  perform  the  actual  switching  operation. 
The  results  of  these  calculations  are  shown  in  Table  9. 
which  summarizes  the  estimated  1970  variable  cost  and 
the  range  of  estimated  variable  cost  savings  for  four  pri- 
marv  rail  operations  at  improved  levels  which  the  Depart- 
ment believes  to  be  achievable: 

1.  Line   haul   services — Consolidation    of    traffic    flows 
on   a  more  direct  and   reduced   mainline  network  could 
eliminate   30  to   50   percent  of  the  existing  circuity- 
saving  SCO  to  SI  10  million  annually. 

2.  Terminal  switching — (\insolidation  of  local  service 
rail  operations  could  prod\iee  an  estimated  20  to  40 
percent  improvement  in  the  amount  of  time  required 
for  terminal  switching — saving  8105  to  $215  million 
annuallv. 


T.vBLE  9.— ESTIMATED  V.\UIABLE  COSTS  FOR 
RAILUOADS  IN  THE   REGION-(1970) 


Cost   Factor 


Cost  Element 


Ternii-  Inter- 
nal change  Enroute 
Line       Switch-  Switch-  Switch- 
Haul           ing            ing  ing 


\t  100  Percent  of  1970  Average 
Circuity  (percent)  '  .-.         13 
Switch  Minutes  (per 

car) --       — 

Coats 

Roadway  ($  millions)  250 

Equipment  (■?  millions)  510 
Direct  Labor 

($  millions) 290 

All  Other  (8  millions)..  730- 

Total  (•?  millions).  1,780 
ProbaMe  Percent  Im- 
provement Attainable  .30-50  ' 
Possible  Annual  Saving 

($  millions) 60-110 


31 


14 


30 

10 

10 

60 

30 

20 

270 

120 

90 

170 

80 

60 

530 


240 


20-40       40-60 


105-215     95-145 


180 
30-50 
55-90 


'  Percent  in  excess  of  shortest  available  rail  distance. 
'  Percent  reduction  in  13  percent  circuity. 

Data  Source    Federal  Railroad  .\dminist  ration 
Office  of  Economics 


3.  Interchange  mutcking — Consolidation  uf  operations 
of  the  bankrupt  rajilroads  in  the  region  would  eliminate 
much  of  the  inteichange  switching  that  now  goes  on 
among  them:  alsoj  consolidation  of  both  mainlines  and 
local  service  lines  land  the  coordination  of  services  over 
those  lines  would  i  further  reduce  the  need  for  inter- 
change switching-4-aII  together  saving  40  to  (/^  percent 
or  S95  to  81 15  million  annually. 

4.  Enroute  sti/V^'/i/ng— Consolidation  of  local  -ervice 
operations  would  [-erve  to  concentrate  line  haul  traffic 
flows  and  thereby  (reduce  the  need  for  enroute  ^witrhing 
by  30  to  50  perce(|— saving  855  to  890  million  annually. 
These  savings  are  representative  of  the  variable  rosts  of 

these  four  operation!  to  the  extent  they  can  be  quantified. 
It  is  expected  that  fijrther  savings  will  accrue  in  thes*  and 
other  operations  whtn  overall  operating  efficiency  is  im- 
proved. I 

Reduc.ny     Se.-,;;e    D_p  =cc',on:    Setting    aside    im    the 
moment  consideratuAis  of   rail  competition  which   dr>-  dis 
cussed   in  the   following  section,   the   rail   industry    has  the 
problem   of  too'  maift    railroads  competing  in  low    density 
markets  that  can  sunport  only  a  single  rail  carrier      Mure 
o\er,  the  qualitv  of  irail  servic*-  is  substantially  below  that 
required  by  the  region's  rail  users.     The  greatest  potential 
for  service  impro\<  irients  lies  in  the  elimination  of  dufilna 
live  service  in  order  [o  permit  the  more  frequent  schedulir!;.: 
of   efficient   train   sije   lots  from   origin   terminals,   arnl   tu 
permit    more    diredj  origin-to-destination    service    without 
intermediate    stops  jfor    reclassification     ( regrouping  i     of 
trains.  | 

The  poor  service]  levels  which  result  from  duplication 
of  service  is  best  njeasured  by  the  large  amount  of  time 
the  average  freight  tar  is  idled  in  essentially  unproduf  tive 
activity,  as  discussetl  above.  This  unproductive  activity. 
which  results  primarily  from  the  holding  of  cars  for  tram 
load  lots  and  from  | switching  cars  into  traitis,  represtnts 
delay  in  the  moverjicnt  of  cars  toward  their  destination 
and  therefore  is  vidwed  as  a  reduction  in  service  quality 
by  the  shipper.  Irt  addition,  the  low  average  dailv  car 
movement  further  reduces  service  quality.  Thus,  rails 
---long  average  transiti  time  places  it  at  a  competit!\e  disad 
)  vantage  with  the  motor  carrier. 

Some  further  insight  into  the  problem  of  mainline 
service  duplication  can  be  gained  by  comparing  the  total 
traffic  generated  at  17  of  the  region's  major  fn  ight 
generating  S.MS.A's'  to  the  number  of  rail  carrier:^  serv- 
ing them.  Table  0  shows  that  the  average  number  of 
daily  trains  per  carrier  is  eight  or  more  for  only  eight  of 
these  major  SMSy^ 's.  The  result  is  fragmented  traffu 
flows,  reduced  ser  ice  frequency  by  each  carrier,  and 
overall,  lower  quality  service  than  would  be  possible  with 
fewer  carriers. 

Rati    Competition:   The   required   improvements   m    rail 
operating   efficiency!   cannot   be   achieved   without    n!ikin_' 
some   significant    reductions   in    interrailroad    cump*  titmn 
Railroads   compete  i  with    each   other   largely    on    the    basis 
of    quality    of    service,    which    includes   freight    car    a\ail 
ability.    Price  competition  among  railroads  is  also  a  fart   i. 


'  SM.5A's    'Standard    .Metropolitan    Statistical    .Areas)    are    comprised   of  one  or   more   contiguous  counties  having  a   total   population   in 
excess  of  50,000  and  sharing  certain  socio-economic  characteristic-  as  established  by  the  Unitjed  States  Office  of  Management  and  Budget. 
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T.\BLE    10.— TRAFFIC    GENER.ATED    BY    SELECTED 

M.AJOR  SMSA's  IN    REGION' 

(1972) 


SMSA 


.Averafje 

No.  of 

Trains 

Per  Day  » 


Chicago,  IL 175 

Pittsburgh,  PA 91 

Detroit,  MI go 

St.  Louis,  MO. 75 

Philadelphia,  PA/Camden,  NJ 69 

Newark,  XJ _  56 

Cleveland,  OH 53 

Baltimore,  MD 47 

Gary,  IN 41 

Buffalo,  NY.. 36 

New  York,  NY 25 

Cincinnati,  OH 24 

Boston,  MA. 19 

Indianapolis,  IN 17 

Peoria,  IL 16 

Washington,  DC 16 

New  Brunswick,  N J 16 


Number  of 
Line  Haul 

Rail 
Carriers 


16 
6 
8 

14 
4 
6 
5 
3 
8 
8 
5 
6 
2 
5 
9 
5 
4 


'  Includes  both  originating  and  terminating  traffic  to  SMSA 
noted. 

'  Computed  on  the  basis  of  an  average  of  30  loaded  cars  per 
train  (actual  1972  Ea.stern  District  average  number  of  loaded 
cars  per  train  was  38). 

Data  Source:  Federal  Railroad  Administration 
Office  of  Economics 


of  railroads.  In  such  areas,  railroads  often  enter  into 
agreements  which  allow  one  carrier  to  serve  a  shipper 
directly  by  using  the  tracks  of  another  railroad. 

By  far  the  most  significant  market  force  facing  the  rail 
industry  is  intermodal  competition.  Though  limited  by 
geography,  the  relative  efficiency  of  wattr  carriers  in  the 
movement  of  bulk  commodities  has  forced  railroads  to  take 
innovative  steps  in  the  areas  of  rates,  operating  techniques, 
and  freight  car  design.  However,  competition  from  motor 
carriers  is  more  significant  because  of  the  large  number 
of  trucks  and  their  ability  to  provide  reliable,  high  quality 
service.  The.se  factors,  together  with  the  growth  of  the 
importance  of  service-sensitive  manufactured  commodities 
in  the  total  transportation  sector,  the  decentralization  of 
manufacturing  activity,  and  the  inefficiencies  of  the  exi.st- 
ing  rail  sy.stem.  have  limited  the  effectiveness  of  railroads 
in  competing  with  other  modes.  .As  shown  in  Table  11. 
when  compared  with  motor  carriers,  the  railroads  clearly 
find  it  hard  to  compete  in  the  short-haul  markets  of  under 
200  miles. 

The  primary  reasons  for  rail's  decline  as  an  effective 
intermodal  competitor  are  two:  d)  the  economic  ad- 
vantages of  motor  carriers  in  the  shorter  haul  markets  by 
providing  greater  flexibility  in  pick-up  and  deliverv  op- 
eration, greater  load  factor  efficiency  for  less  than  trainload 
shipments,  and  more  reliable  service;  and  (2)  the  different 
intermodal  environment  in  which  the  rail  industry  now 
competes,  which  has  been  significantly  affected  by  an 
uneven  public  policy  toward  each  of  the  modes.  We  be- 
lieve that  rail  has  been  the  net  loser  from  this  unevenness. 


but  not  of  the  same  magnitude.  For  most  traffic,  compe- 
tition in  such  service  quality  as  transit  time,  reliability, 
and  handling  care  is  minimal,  largely  because  a  railroad's 
actual  market  (i.e.,  the  origin-destination  dimensions  of  a 
specific  shipment)  often  lies  outside  its  own  service  area 
and  therefore  involves  other  railroads.  Since  most  traffic 
must  be  interchanged  with  another  carrier,  any  single 
railroad  is  unable  to  control  the  efficiency  of  a  shipment's 
total  movement  and  thereby  loses  much  of  the  incentive 
to  try. 

Despite  the  fact  that  a  shipper  may  be  served  directly 
by  only  a  single  railroad,  he  can  still  choose  among  com- 
peting railroads  by  specifying  the  routing  of  his  traffic. 
Thus,  the  shipper  can  switch  his  shipments  from  the  rail- 
road which  provides  his  local  service  to  another  railroad 
at  the  nearest  interchange  point.  This  form  of  shipper 
control  provides  some  significant  measure  of  competitive 
leverage  since  it  can  deprive  the  originating  railroad  of 
the  revenue  from  the  more  desirable  line-haul  .segment 
of  the  overall  movement.  In  instances  where  an  individual 
shipper  generates  a  large  volume  of  traffic  and  where  the 
shipper  is  located  in  a  metropolitan  area  which  also  gen- 
erates large  volumes  of  rail  freight  traffic,  direct  rail  access 
is  even  less  of  a  constraining  factor  in  a  .shipper's  choice 


Table  11.— DLSTRIBUTION  OF  NONURBAN  FREIGHT 
TRAFFIC  BY  TYPE  OF  CARRIER  AND  LENGTH 
OF  HAUL— (1965) 

Percentage  of  Total  Ton- Miles 
Hauled 


Length  of  Haul  (Miles) 


Total, 
all 

Car-  Motor 

riers  '     Rail  Carrier 


Do- 
mestic Pipe- 
Water     line 


0  and  under  2.5 * 

2.5  and  under  20 2.9 

20  and  under  50 7.9 

50  and  under  200 20.  6 

200  and  under  400 19.5 

400  and  under  600 9.4 

600  and  under  1,000.    14.7 

1,000  and  over... 25.0 

Total,  all  Hauls 100.0 


0.1 
1.3 
3.4 
4.7 
4.3 


4.2 
8.6 
4.3 
1.2 


0.  1 
1.3 
4.7 
5.4 
1.9 


6.0       0.8       5.6 
17.4       0.2       6.2 


0.6 
1.  1 
3.9 
5.  1 
2.0 
2.3 
1.2 


37.3     21.5     25.1 


16.  1 


'  Includes  air  (less  than  0.1  percent  of  total  for  all  hauls). 

♦  Less  than  0.1  percent 

\ote:  Figures  may  not  add  to  totals  due  to  rounding. 

Data     Source:     l".S.     Department    of    Transportation, 
19?£  \ational  Transportation  Report. 
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The  rail  industr\.  hvv,i-\er.  still  retains  important  ad- 
vantages over  its  intermodal  competition  in  certain  areas. 
The  principal  advantages  of  rail  over  water  carriers  are  a 
more  flexible  pickup  and  delivery  operation,  a  more  ex- 
tensive network,  faster  transit  time,  and  greater  load 
factor  efficiency  at  volumes  less  than  barge-load.  The 
advantages  of  rail  over  motor  carrier  are  lower  costs,  the 
alternative  of  converting  to  non-petroleum  electric  motive 
power,  and  the  potential  of  fast  long  haul  transit  times. 

RESTRUCTURING    PROCESS 

A-  ;!i'  \"  ■  lation.  the  h.(.  and  the  Congress  carry  out 
the  rtniam«l«T  of  the  planning  process,  they  will  have  to 
consider  \arious  tradeoffs  among  the  countcrxailing 
J  r- -Mires  for  equitable  (or  favored)  tr.atment  of  par- 
ticular groups.  This  section  points  out  the  principal 
area.*  where  these  choices  must  b«^  made  prior  to  publica- 
tion of  the  Association's  Final  Svstem  Plan. 

Participation    by   the    Region's    Solvent   Railroads 

.■Mthough  the  legislatiun  did  not  specifv  that  the  region's 
solvent  railroads  must  participate  in  the  restructuring  proc- 
ess, our  anaKsis  indicates  the  potential  \aliie  and  im- 
portance of  their  participation.  Full  fartii  ipation  would 
i'fft  r  the  solvent  railroads  nf>t  onl\  t!v  l^rio;  term  financial 
a.i\  mtages  of  a  streamlined  and  rati  .rialized  sy.^tem  but 
wf.ui.i  also  preclude  the  possibility  that  their  own  viability 
v>  >'ali!  \»-  threatened  by  a  Federally-assisteii  r* 'a  rail  sys- 
t'-.T,  rh'ir  r.onparti'^ipation  would  prevent  fnl!  realization 
"f  '.he  raii  :riJu~tr\'.~  economic  potential  in  the  region. 
Th-'  Dfpartrrvnt  urirf-  the  ^oK-'rit  railnia']-  t-  become 
parti' ipant-  m  the  planning  an^!   rf-trn' luring  process. 

Ijoth  i}\>-  .A>-ociation  and  the  solvent  railroads  should 
cor.-ivi'  r  tiie  options  of  the  Corporation  buving  lines  and 
fafiliti'-  frim  the  solvent  railroads,  or  selling  lines  aiul 
fariiities  to  them,  or  joining  with  them  in  cocjrdinated 
operations.  In  the  local  service  area,  the  solvent  railroads 
should  consider  abandoning  service  on  lines  thev  own  which 
are  excess  to  the  system,  and  combining  services  with  the 
Corp' ratinr  or  other  railroads  to  point-  \^h;^h  are  jointly 
ser\'>J  ( 'n  th'-  mainlines,  solvent  railrjad.-  should  con- 
sider combining  some  operations  with  the  Corporation, 
eith'f  h\  huNiri?  <>r  ^^elling  lines  or  bv  j'litit  use  of  lines 
v^r!^'r^■   tfi>   ■rt'iiilii   improve  efficiency. 

Interrailroad    Competition    vs.    Financial    Viabili^y 

I  ii'i'-r  th»'  private  'Tit-riir i-e  ors;ani/ation  of  our  econ- 
omv,  balanced  conipetiti'Ti  i-  a  vital  rnef hara-rri  ''-.r  n-'tiu- 
latirii/  fffwirr.rv  and  safeguarding  the  public  inttr-'-t.  In 
'he  rail  ir  (Ju-trv  todav.  both  the  enhancement  of  tli'  (dm- 
frf-tit!ve  tialan' '-  in  the  resi'.nV  muhi-nKidai  transportation 
-y-tem  and  the  need  for  rail  consolidation  requir-  a  maior 
competitive    reor?ani/ation    of   the    indu'trv 

(Ujr  vievs  .if  the  pri;m"tion  '.f  f  ninpetitior:  in  *,he  ;)rf)vi- 
-ion  •->'  rail  freieFu  tran-p"rta'i"r.  ha-  tv.<i  a-p«Tt-  F'ir-t, 
where  tratfi'-  volume-  are  i.iv*,  or  where  the  !enjrtt  "f  haul 
I-  -hort.  piibiii:  poliry  -hould  seek  to  encourage  interinodai 
'  urTipM-'t  ition  between  rail  and  mi-)tor  carrier-.  Serond. 
where    traffic    voiame-   ar-    fiiph    and    the    !*mi.'th    nt    fiaul    is 


relatively  long,  public  policy  should  promote  interrailroad 
competition.     Also,   in  those  markets  where  barge  opera 
tions  are  a  relevant  factor,  intermodal  competition  bt  tweet, 
water  carriers  and  ralil  should  be  encouraged. 

Ba.sed  on  the  evaluation  of  the  nature  of  the  e\fe-s 
capacitv  and  service  duplication  problem  and  our  \iew 
of  the  appropriate  public  policy,  it  is  clear  that  the 
competitive  realignnn^nt  of  the  rail  industry  shouhi  be 
conducted  differentlv  at  the  mainline  and  local  service 
levels.  At  the  local  .service  level,  rail  operations  should 
in  most,  if  not  all.  ca.«es  be  consolidated  so  that  service  is 
|)rovided  bv  only  one  railroad.  On  the  mainline>.  inter 
railroad  competition  should  generally  be  maintained  for 
direct  service  between  the  region's  major  traffic  generating 
centers.  In  certain  areas,  this  competitive  service  mav  be 
provided  o\er  the  same  right-of-way. 

These   conclusions   are   ba.sed   on   explicit   policy    tra<le 
oflFs.     We  believe   th#t   the  benefits  of   financial    viaiulitv. 
economic   efficiency.   |ind   effective    intermodal    competition 
all  outweigh  the  disadvantages  associated  with  the  creation 
of  local  service  rail  monopolies,     fiesolution  of  the  financial 
viability    problem    should    permit   the    railroads   competing 
in    the    region's    major    interstate    markets    to    maintyiin    a 
more  vital   level  of  qompetitive   innovation  than   wa-   (k»- 
sible  when  their  bas|c  financial   viability  was  under  con 
stant    threat.      In    addition    to    receiving    the    benefit'^    of 
industry-wide   innovations,   shippers   in   local  service   areas 
will    still    have    the    benefits    of    interrailroad    competition 
since  they  will  be  able  to  switch  to  a  competing  railroad 
at  mainline  interchange  points. 

Optimizing     investment 

Given  the  serious  need  for  upgrading  which  exist.*  in  the 
region's  present  rail!  sy.stem  and  the  limitations  on  the 
amount  of  funds  which  can  productively  be  invested,  an 
optimum  allocation  of  the  available  resources  for  modern i 
zation  is  essential.  The  magnitude  of  the  costs  required 
for  significant  up-grading  of  the  region's  physical  rail  -ys- 
tem  coupled  with  the  level  of  utilization  required  to  make 
this  investment  economic  constitutes  one  of  the  strongest 
arguments  for  substantial  consolidation.  In  addition,  joint 
usage  of  the  rebuilt  right-of-way,  where  possible,  would 
enhance  the  efficiency  in  the  use  of  resources. 

Energy    Consideratic-r's 

The  energy  efficiency  of  rail  in  intercity  freight  ranges 
from  two  to  five  times  that  of  motor  carriers  in  long-haul 
service.  Consequently,  an  improvement  in  the  competitive 
iwsture  of  the  rail  vis-a-vis  the  motor  carrier  mode  would 
work  toward  greater  energy  conservation  in  the  nation's 
transportation  system.  Moreover,  consolidation  of  the  larjie 
rail  traffic  flows  over  a  mainline  network  shared  by  rail 
carriers  could  warrant  electrification  of  many  of  the 
mainline  routes  as,  an  economic  and  energy-effective 
improvement.  I 

In  contrast,  the  energy  efficiency  of  motor  carriers  is 
greater  than  that  of  rail  for  short  .haul  and  very  low 
volume  movements.  In  this  case,  the  objective  of  energy 
conservation    would    be    promoted    by    the    elimination    of 
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light  density,  short  haul  rail  movements.  In  many  other 
cases,  substitution  of  truck  or  containerized  intermodal 
(piggyback)  movements  would  also  improve  the  energy 
efficiency  of  the  overall  transportation  system. 

Environmenfol    Considerotions 

(Consolidation  of  traffic  onto  a  reduced  rail  system  and 
the  modernization  of  that  system  (an  serve  tn  reduce 
existing  adverse  environmental  impacts  in  thrr,  w.ivs. 
First,  the  movement  of  rail  traffic  can  b<  tr  .nie  more 
efficient  with  the  consequent  reduction  in  resource  con- 
sumption and  pollution.  Second,  the  railroads'  improved 
intermodal  competitive  ability  can  attract  traffic  back  to 
rails  from  the  highways  either  as  piggyback  or  freight 
car  traffic.  Third,  rights-of-way  rclea.sed  by  the  restruc- 
turing process  can  be  employed  for  other  more  useful 
public  purposes. 

We  recognize  that  the  abandonment  of  rail  freight  lines 
as  part  of  the  restructing  process  could  have  .itlier  inter- 
related impacts  on  the  environment,  including  the  potential 
social  and  economic  effects  on  a  few  local  communities 
that  might  lose  rail  service.  From  the  .standpoint  of  the 
communities,  it  appears  that  nearly  all  of  the  region's  rail 
traffic  will  continue  to  move  by  direct  rail  service,  and 
employment  and  other  economic  impacts  wdi  tlm-  i" 
minimal.  The  availability  of  substitute  tr.in-p'.rt atior  .md 
of  the  short-term  rail  service  continuation  subsidy  support 
under  the  Act  can  also  serve  to  eliminate  thr';^-  imparts. 
It  is  not  expected  that  rail  passenger  service  wdi  be  ad- 


versely affected;  in  fact  it  should  be  materially  improved 
as  a  result  of  the  modernization  of  the  rail  system  in  the 
region.  _ 

The  shift  of  freight  from  rail  to  mot^  carrier  may  have 
a  small  impact  upon  the  existing  ambient  air  quality  in  a 
few  instances.  The  amount  of  the  impact  would  depend 
u|)on  the  level  of  efficiency  of  the  rail  operations  to  be 
dropped.  In  the  case  of  some  inefficient  current  rail  opera- 
tions, the  emissions  per  ton-mile  exceed  tho.«ie  for  motor 
carrier  operations.  From  the  long  range  view,  the  key  point 
is  that  an  improvement  in  the  competitive  position  of  the 
railroads  versus  motor  carriers  will  lead  to  more  freight 
being  moved  by  rail  and  relatively  less  by  motor  carrier. 

Regarding  land  use  impacts,  the  opportunity  exists  to 
[)r()mote  positive  effects  if  care  is  taken,  particularlv  at 
the  State  and  local  levels,  to  provide  for  continued  trans- 
portation use  of  rail  rights-of-way  scheduled  for  abandon- 
ment or.  in  the  event  that  is  not  feasible,  to  promote  the 
use  of  such  corridors  for  other  public  purposes. 


Proceeding  from  the  analysis  of  the  region's  rail  system 
and  the  potential  for  its  improvement.  Part  II  of  this 
Volume  presents  criteria  and  recommendations  concerning 
the  restructuring  process  at  both  the  interstate  and  local 
service  levels.  Volume  II  presents  the  Secretary's  recom- 
mendations for  specific  points  to  receive  direct  local  rail 
service  based  on  the  criteria  and  analysis  described  in 
this  volume,  together  with  maps  and  other  pertinent 
information  on  each  of  the  181  zones. 
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PART  II 
RECOMMENDATIONS   FOR   RAIL   SERVICS 


OBJECTIVES   AND    METHODOLOGY 

The   process  of  restructuring   the   region's  rail  services 
must  achieve  these   four  objective?: 

1.  The  resulting  rail  system  should  bi:  capable  uj  pro- 
viding, senice  oj  adequate  quality  to  meet  user  require- 
ments. Service  of  unacceptable  quality  will  cause 
continued  diversion  of  traffic  from  rail  carriers  to  less 
efficient  modes  or,  where  other  modes  do  not  represent  a 
long-term  alternative,  changes  in  the  location  of  produc- 
tive activity  in  order  to  minimize  dependence  on  rail 
service. 

2.  The  resulting  rail  system  should  hate  sufficient 
capacity  to  meet  the  needs  of  the  region's  commerce. 
The  process  of  consolidation  of  services  and  rationaliza- 
tion of  facilities  must  not  proceed  so  far  as  to  preclude 
access  to  the  resulting  rail  system  by  a  significant  portion 
of   existing   or   projected    traffic   flows. 

3.  The  resulting  rail  system  should  improve  efficiency 
in  the  use  oj  resources.  Inefficiency  results  in  the  con- 
sumption of  excessive  amounts  of  resources  not  only  in 
th*-  transportation  sector  but  throushout  those  sectors  of 
the  economy  whi'h   rt-^uir'-  tran-p.  rtatnn   -rr>i'fv^ 

I  Th'-  '-^ultine  rail  .^\s!fm  should  be  financially 
liable.  Lun2-term  hnanria!  ^tahilitv  is  essential  so  that 
the  rail  system  will  be  capaMe  uf  effirientlv  meetine  the 
region's  transportation  requirements  w:thi  u!  ''wrther 
major  restructuring  or  continuing  f'lTrai  tinari^  lai 
in%oIvemt'nt 

Genera/   Mefhodo/ogy 

.Mtjinmi-nt  of  the  above  objectives  requires  the  applica- 
tion of  different  guidelines,  criteria  and  analyses  according 
to  the  type  of  rail  service  under  study.  For  the  purposes 
of  this  report,  the  region's  rail  freight  services  have  been 
divided  into  two  groups  classed  as  either  interstate  (high 
volume  traffic  between  zones)  or  local  (pick-up  and  delivery 
within  zones  and  feeder  connection-  t  .  tht  ^nt^'r-tate  net- 
work). The  problems  associated  vMth  each  type  of  service 
are  different,  as  is  the  approach  to  rationalizing  and 
revitalizing  them. 

The  interstate  service  network  .-  that  portion  m!  th^-  rail 
fr'ii^ht  ~v-t- ni  which  carriers  the  major  traffic  llows  be- 
:u-'-''i  traffic  generating  areas  I  zones  I .  The  existing  inter- 
~tat-  rail  network  is  characterized  by  manv  duplicate, 
underutilized  facilities  due  to  the  frairm'r.tation  i.f  the 
traffic  flows.  The  overall  goal  of  the  restrurtunng  of  the 
interstate  network  is  the  concentration  of  traffic  flows  onto 
a  reduced  netwcrk  T  'rack  and  associateil  v  ard-  anii  !er 
minals.     Such  concentrai'  d  flow  -  >  nable  the  efficient  use  of 


roadway,  equipment  and  labor,  and  serve  to  make  finan- 
cially possible  the  investment  in  and  maintenance  of  fa- 
cilities necessary  to  provide  high  quality  service. 

The  local  service  network  is  that  portion  of  the  rail 
freight  system  which  connects  the  rail  user  in  a  zone  to 
the  interstate  network-  Thus,  the  local  service  network 
provides  pickup  and  delivery  service  to  the  system-  u^^ers 
and  funnels  that  tralfic  onto  the  high  volume  interstate 
mainlines.  The  region's  local  service  network  is  char 
acterized  by  substantial  redundancy  in  facilities  and 
services  with  resulting  poor  efficiency,  excessive  costs  and 
fragmentation  of  interstate  traffic  flows.  Overall,  the  goal 
of  the  process  of  restructuring  the  local  service  network  is 
the  elimination  of  redundancy  in  order  to  make  the  network 
financially  viable  and  more  economically  efficient,  hut  vet 
provide  adequate  service. 

The  Act  specifies  that  this  report  contain  ".  .  .  conclu 
sions  and  recommendations  with  respect  to  the  geographic 
zones  within  the  region  in  and  between  which  rail  ser\  ice 
should  be  provided  .  .  .".     The  basis  for  identification  of 

these  zones  may  be  SMSA's,  groups  of  SMSA's,  counties. 

or  groups  of  counties  having  similar  economic  charact^  r 

istics  such  as  mining,  manufacturing,  or  farming. 

This  zone  approach  facilitates  the  analysis  of  the  region's 

rail  requirements  in  four  ways: 

1.  It  permits  the  analysis  of  an  area  which  i-  small 
enough  to  allow  the  inclusion  of  a  substantial  amount 
of  detail  and  the  identification  of  each  traffic  generating 
point. 

2.  It  emphasizes  local  rail  service  requirement^  bv 
excluding  the  need  to  consider  traffic  which  now  How- 
through  the  zone  On  mainlines  but  which  may  not  con 
tinue  to  be  routed  through  the  zone  in  the  future  If 
the  points  in  a  zone  generate  sufficient  traffic  to  ju-tifv 
local  rail  service,  that  service  will  continue  regardlev-. 
of  the  ultimate  configuration  of  the  mainlines  which 
carry  traffic  through  the  area. 

3.  It  maintains  a  neutral  position  with  respect  to  the 
present  railroad  corporate  structures  and  their  related 
track  networks.  The  zone  approach  empha-^ize*  the 
area's  basic  demand  for  rail  service — where  th*  traffic 
originates  or  ternttinates — and  defines  alternative-  that 
allow  the  rail  system  (not  specific  companies'  to  meet 
that  demand  as  efficiently  as  possible. 

4.  It  facilitates  the  grouping  of  traffic  generated  in 
the  zone  in  order  to  evaluate  the  requirement^  <>{  th- 
mainline  rail  network. 

The  region  has  been  divided  into  a  total  of  184  zones, 
shown  in  Figure  3.    The  zones  were  created  in  two  steps. 
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First,  the  SMSA's  were  used  as  the  basis  for  defining  the 
initial  set  of  zones.  Second,  those  areas  of  the  region 
outside  of  SMSA's  were  agfrngated  into  groupings  of  con- 
tiguous counties  (townships  in  the  .New  England  States) 
with  similar  socio-economic  characteristics.  The  resulting 
181  zones  include  St.  Louis  and  Louisville,  which  are  in 
states  contiguous  with  the  States  .specified  in  the  .Act  as 
constituting  the  region.  With  the.*e  two  evoeptions.  the 
18-4  zones  do  not  include  any  zones  in  .States  contiguous 
with  those  specified  States.' 

Of  the  18t  zones.  21  do  not  contain  facilities  or  opera- 
tions of  bankrupt  carriers.  These  zones  are  on  the 
periphery  of  the  rejiion  and  include  two  zones  in  the 
Upper  Peninsula  of  Michigan,  six  zones  in  northern  and 
western  Illinois,  one  zone  in  West  Virginia,  nine  zones 
across  southern  Virginia  and  the  three  most  northerly 
zones  in  Maine. 

Following  the  identification  of  the  zones,  information 
was  gathered  for  each  zone  with  regard  to  major  highways, 
rail  lines  and  their  characteri.stics  (e.g.,  numlier  of  tracks, 
type  of  signal  system,  traffic  density,  etc.).  and  railroad 
traffic  generating  points.  This  information  is  needed  for 
an  understanding  of  each  zone's  overall  transportation 
system,  the  capacity  of  its  rail  network  and  the  sources  of 
rail  freight  traffic. 

Traffic  data  for  1972  originations  and  terminations 
were  then  obtained  from  all  Class  I  railroads  operating  in 
the  region.  After  the.se  data  were  sorted  by  zone,  they  rep- 
resented a  comprehensive  information  base  as  to  traffic,  sta- 
tion loadings  and  the  commodities  involved.  Table  12 
summarizes  total  originating  or  terminating  traffic  for 
each  of  the  184  zones  in  the  region. 

Using  this  traffic  data  and  rail  facility  information 
for  each  zone,  the  analysis  was  conducted  on  two  levels 
with  a  continuous  iterative  process  between  the  two.  First, 
adjacent  zones  were  analyzed  on  a  state  wide  basis  to 
determine  connecting  traffic  flows  between  adjacent  zones 
and  to  points  outside  the  region.  Next,  ztine  traffic  was 
aggregated  to  give  a  first  cut  at  determining  the  major 
traffic  generating  centers  which  would  support  high  volume, 
mainline  interstate  traffic  in  the  region.  The  possible 
mainline  routes  connecting  these  centers  were  then  identi- 
fied on  the  zone  maps. 

From  this  point,  various  criteria  were  applied  on  a 
zone-by-zone  basis  to  determine  which  points  in  each  zone 
should  be  recommended  for  local  rail  service.  Similarly, 
other  criteria  were  applied  on  a  regional  basis  to  deter- 
mine which  major  traffic  generating  centers  should  be 
recommended  for  competitive  rail  service  on  an  interstate 
network.  Both  sets  of  criteria  and  recommendations  are 
discussed  in  detail  in  the  sections  that  follow. 

Each  of  the  184  zones  has  been  analyzed  uniformly  with 
regard  to  recommendations  of  points  to  receive  direct  rail 
service.  However,  for  the  163  zones  served  by  bankrupt 
railroads,  the  analysis  went  one  step  further  by  identifying 


potentially  excess  rail  lines  which  are  not  necessary  to 
.serve  the  points  recommended  for  service  or  are  duplicate 
light-density  feeder  lines.  This  additional  analysis  is  in- 
tended as  a  potential  planning  fool  for  the  Association  and 
for  the  States  and  local  communities  in  determining  where 
their  own  analysis  should  be  concentrated  during  the  re- 
mainder of  the  planning  process. 

For  the  remaining  21  zones  we  did  not  carry  out  the 
additional  analysis  of  potentially  excess  lines.  This  tjpe  of 
analysis,  when  it  impacts  only  on  solvent  carriers,  can 
best  be  made  in  the  context  of  the  Association's  overall 
dealings  with  these  carriers. 

TABLE  12.— SUMMARY  OF  TRAFFIC  BY  ZONES 

(Ranked  in  Order  of  Traffic  Volume) 

(1972) 


Total  Originating  or  Terminating  Traffic 

Zone 

Annual 
Carloads 

Cumulative 
Percentage  of  all 

.Vo. 

Name  and  State 

(Thousands)  Regional  Carloads 

131 

Chicago,   IL 

1.906 

8.3 

076 

Pittsburgh,  PA 

974 

12.5 

155 

Detroit.  MI 

874 

16.3 

195 

Beckley,  WV 

836 

19.9 

323 

St.  Louis,  MO 

805 

23.4 

066 

Philadelphia,  PA 

749 

26.7 

194 

Bristol.   VA 

627 

29.4 

094 

Cleveland.  OH 

579 

31.9 

060 

.Newark,  NJ 

573 

34.4 

087 

Baltimore.  MP 

501 

36.5 

113 

Toledo,  OH 

460 

38.5 

146 

Carbondale.  IL 

449 

40.5 

181 

Norfolk.  \A 

430 

42.3 

130 

Garv.  IN 

420 

44.2 

049 

Buffalo,  NY 

390 

45.9 

200 

Huntington.  WV 

354 

47.4 

075 

New  Castle.  PA 

339 

4S.9 

197 

Clarksburg.  WV 

334 

50.3 

093 

Youngstown,  OH 

303 

51.6 

092 

Ashtabula.  OH 

291 

52.9 

205 

Louisville.   K>' 

280 

54.1 

078 

Johnstown.  i'.\ 

276 

55.3 

098 

Steubenville,  OH 

276 

56.5 

058 

New  York.  NY 

266 

57.7 

106 

(ancinnati.  OH 

256 

58.8 

091 

Lorain,  OH 

230 

59.8 

123 

Vincennes,  IN 

223 

60.7 

014 

Boston,  MA 

199 

61.6 

122 

Indianapolis,   IN 

187 

62.4 

199 

Charleston,  WV 

187 

63.2 

069 

Allentown,  PA 

183 

64.0 

100 

.Sandu.skv,  OH 

176 

64.8 

099 

Wheeling,  WV 

175 

65.5 

'As  indicated  in  the  first  footnote  in  the  Introduction  and  Summary,  the  Commission  served  on  January  23,  1974,  an  order  delineat- 
ing four  area'i  to  ))e  included  in  the  region  which  are  in  States  not  s[)ecifipd  by  the  Act  as  constituting  part  of  the  region.  The  Depart- 
ment anticipated  the  delinealion  by  the  Commission  of  the  areas  in  the  vicinity  of  Louisville  and  St.  Louis.  There  was  insufificient  time 
to  adjust  this  report  to  the  delinealion  of  the  areas  in  the  vicinity  of  Kewaunee  and  Manitowoc,  Wisconsin.  The  Department  will  publish 
an   addendum    to    this   report   dealing   with    those    two   zones. 
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T/BLE  12  (continued) 
SUMMARY  OF  TRAFFIC  BY  ZONES 

(Ranked  Jn  Order  of  TraflBc  Volume) 

(1972) 


Total  0 
Zone 

nginating  or  Terminating  Traffic 
Annual             Cumulative 

Zone 

Total  0 

riginating  or  Terminating  Traffic 

Annual 

Cumulatiie 

Carload  <■ 
(Thousands) 

Percentape  of  alt 
Regional  Carloads 







Carloads 

Percentile'  -.'■  (ill 

So. 

Same  and  State 

So. 

.\amc  and  .State 

(Thousands) 

Regional  Co'inaJ'. 

156 

Flint.  MI 

168 

66.2 

105 

Portsmouth,  OH 

68 

88.8 

090 

\l'ashingtt)n,    Dl 

167 

67.0 

132 

Rockford,  iL 

65 

80.1 

137 

Peoria.   IL 

166 

67.7 

188 

Charlottesville,  VA 

62 

89,4 

n,'.2 

N-  vv    ririin~v. ,.  K.  N  J 

164 

68.4 

126 

Crawfordsville,  IN 

62 

89.7 

i'6o 

.\t  vv  jji^r:    \t  v\  -.   \  \ 

160 

69.1 

044 

Watertown,  NY 

60 

89.9 

001 

Bangor.  ME 

148 

69.7 

077 

Uniontown.  pA 

59 

90,2 

107 

Hamilton    Middletown. 

ftfl       14-1 

70.4 

143 

Lincoln,  IL 

55 

9<J,4 

166 

Escanaha.  MI 

137 

71.0 

052 

Elmira,  NY 

54 

9^1.7 

097 

D(i\er.  '  >l{ 

136 

71.5 

068 

Reading,  PA 

54 

90,9 

046 

Syracuse.  NY 

136 

72.1 

116 

Ft.  Wayne,  IN 

54 

91.1 

131 

I'j  Salle    Prru.  IL 

135 

72.7 

148 

Quincy,  IL 

53 

91.-, 

074 

Mate  Coll.-     P\ 

132 

73.3 

159 

Saginaw.  Ml 

50 

QLh 

103 

Columbus.  <  iH 

128 

73.8 

024 

Springfield,  MA 

47 

91.8 

186 

Petersburfr.   \  A 

127 

74.4 

041 

Plattsburg.  NY 

46 

92.0 

082 

Pottsville.  FA 

126 

74.9 

189 

Winchester.  VA 

46 

92.2 

08^ 

Y,)rk.  PA 

125 

75.5 

101 

Mansfield,  OH 

45 

92.4 

081 

HarrisburL     P\ 

122 

76.0 

065 

Vineland,  NJ 

45 

02,6 

139 

Kankakee.   11 

120 

76.5 

151 

Kalamazoo.  MI 

44 

92.7 

081 

^ilmingto:;.   .il 

119 

77.0 

110 

Bellefontaine,  OH 

43 

92.9 

16" 

Marquette.   .Ml 

117 

77.5 

157 

Port  Huron,  MI 

43 

9-;.l 

,  ,  - 

K  >komo,  IN 

115 

78.0 

153 

Ann  Arbor.  MI 

43 

9'].', 

047 

K-che^ter.    NY 

115 

78.5 

114 

Defiance,  OH 

42 

93  S 

136 

Gdlr^hiiri:.    II. 

112 

79.0 

067 

Lancaster.    PA 

41 

9.H  7 

196 

M.-irtin^bur,:    W  \' 

111 

79.5 

HI 

Lima,  OH 

41 

0,vh 

F...r, ■.::!..  r\ 

107 

79.9 

158 

Bay  City,  ^l 

40 

94, n 

145 

.Mt     \.r:    -:     !!. 

105 

80.4 

010 

Montpelier,  VT 

38 

94.2 

108 

Davtuii.   <)H 

103 

80.8 

027 

Providence,  RI 

38 

94.3 

163 

Grand  Rapid.'^.   Mi 

98 

81.3 

005 

Portland,  ME 

38 

9t.5 

187 

Richmond.  \  A 

96 

81,7 

051 

Eric,  PA 

38 

94.7 

193 

Radford.   \A 

94 

82.1 

085 

Dover,  DE 

35 

918 

198 

Parker.sbur-.    W  V 

94 

82.5 

191 

Roanoke,  V 

A 

35 

95  ( ) 

;  \: 

I)-a;:;r.     IL 

92 

82.9 

144 

Springfield, 

IL 

34 

95  1 

]  ■>  " 

!■  rr-    Haiit.-,    IN 

92 

83.3 

073 

Williamspoi 

t.  PA 

34 

95  '. 

i'ytj 

-;,i',-.t..r.    \  \ 

90 

83.7 

192 

Lynchburg.,  VA 

33 

Q5  4 

133 

^trri.ri^     li. 

89 

84.1 

072 

Wilkes-Barije,  PA 

32 

05.5 

i:^s 

i)avenport.    1 A    Rock 

87 

Q  1      ' 

121 

Bloomington,  IN 

31 

05,7 

Man.].    I!, 

149 

Benton  Haribor,  Ml 

31 

05.8 

042 

MLanv.    N\ 

87 

tilH 

070 

Lehighton,  PA 

31 

95,0 

U)l 

lansinp.   MI 

&4 

HP>  2 

i  2' 

Richmond,   IN 

31 

06.1 

002 

Au_-u-ta.    MF. 

83 

85.6 

032 

Hartford.  CT 

30 

96,2 

141 

Mattoon.   li 

82 

R5.9 

037 

New  Haven,  CT 

30 

'><!  •; 

inj 

Zane.^villp,  UH 

82 

Hf .  H 

089 

Waldorf,  MD 

30 

96.5 

if)-> 

Traverse  City.   Ml 

8(i 

Ht,.6 

050 

Jamestown.   NY 

30 

96.6 

088 

Hagerstown,  MD 

78 

86. 9 

140 

Champaign,   IL 

30 

<,*6.7 

095 

Akron,  OH 

78 

87.3 

080 

Chambersburg,  PA 

29 

06,0 

112 

Marior:.  OH 

77 

87  6 

012 

Lawrence,  MA 

29 

07. n 

IJ96 

Tantr-n.    MH 

75 

87.9 

008 

Nashua,  NH 

29 

07  1 

IS'i 

liatrl,     *   r-K.    .Ml 

72 

88.3 

025 

Worcester,  MA 

28 

07.2 

1  f>2 

M:(i:.!r;i!     Ml 

t\u 

88  f> 

071 

Scranton,  PA 

26 

97.3 
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TABLE  12   (continued) 

SU.MMARY  OF  TRAFFIC  BY  ZONES 

(Ranked  in  Order  of  Traffic  Volume) 

(1972) 


TABLE  12   (continued) 
SUM.MAKY  OF  TRAFFIC  BY  ZONES 

(Ranked  in  Order  of  Traffic  Volume) 

(1972) 


Total  0 

riginating  or  Terminating  Traffic 

—     Total  Originating  or  '. 
Zone                                  Annual 

"errrinating  Traffic 

Zone 

.4nnual 
Carloads 

Cumulative 
Percentage  of  all 

Cumulative 

l.arloads 

Percentage  uf  all 

No. 

Same  and  State 

(Thousands) 

Regional  Carloads 

So. 

Same  and  State 

(Thousands) 

Regional  Carloads 

035 

Bristol,  CT 

26 

97.5 

138 

Bloomington.  IL 

9 

99.4 

115 

Elkhart,  IN 

26 

97.6 

109 

Springfield.  OH 

8 

99.5 

128 

xMichigan  City,  IN 

26 

97.7 

029 

Putnam,  CT 

8 

99.5 

183 

Fredericksburg,  VA 

24 

97.8 

013 

Lowell,  .M  \ 

8 

99.5 

129 

South  Bend,  IN 

24 

97.9 

019 

Marlboro.  .M.\ 

7 

99.6 

119 

Anderson.  I.N 

22 

98.0 

022 

Pitisfield,  MA 

6 

99.6 

104 

Athens,  (Oi 

22 

98.1 

003 

Lewiston,  ME 

6 

99.6 

164 

Muskegon.  Mi 

20 

98.2 

017 

New  Bedford,  MA 

6 

99.7 

127 

Lafayette.  IN 

20 

98.2 

016 

Taunton,  MA 

6 

99.7 

007 

Berlin,  NH 

19 

98.3 

061 

Sparta,  NJ 

5 

99.7 

063 

Trenton,  NJ 

19 

98.4 

018 

Fall  River,  MA 

5 

99.7 

079 

Altoona,  P\ 

18 

98.5 

086 

Salisburv,  MD 

5 

99.7 

045 

Utica/Ron,..  W 

15 

98.6 

015 

Brockton,  MA 

5 

99.8 

031 

Middlelown.  CT 

15 

98.6 

006 

Portsmouth,  NH 

4 

99.8 

004 

Biddeford    MF 

15 

98.7 

160 

Owosso,  MI 

4 

99.8 

Oil 

Rutland,  \  1 

14 

98.7 

023 

Adams,  MA 

4 

99.8 

118 

.Muncie.  IN 

14 

98.8 

064 

Atlantic  City,  NJ 

4 

99.8 

056 

Poughkeepsie.   \ '^ 

13 

98.9 

033 

New  Britain,  CT 

3 

99.8 

030 
038 

Norwich,  CT 
Bridgeport,  (71' 

13 
13 

98.9 
990 

043 

Amsterdam,  NY 

3 

99.9 

021 

Greenfield.  MA 

13 

99.0 

040 

Stamford.  CT 

2 

99.9 

054 

Cortland,  NY 

12 

99.1 

039 

Nor  walk,  CT 

1 

99.9 

152 

Jackson,  MI 

12 

99.1 

026 

Webster,  MA 

1 

99.9 

053 

Binghamton.  NY 

12 

99.2 

034 

Meriden.  CT 

1 

99.9 

020 

Fitchburp.  M  \ 

12 

99.2 

182 

(^ape  Charles,  VA 

0 

036 

Waterbury,  CT 

10 

99.3 

028 

Westerly.  RI 

0 

009 

Manche«;ter     NH 

10 
10 

99.3 
99.4 

048 

Batavia,   NY 

Note 

:  Totals  do  not  add  to 

100%  due  to 

rounding. 

055 

Hudson,  NY 

9 

99.4 

Data 

Source:   1972  Traffic 

data  from  CI 

ass  I   railroads. 
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FIGURE   3 
ZONES   LISTED    BY    NUMERICAL   ORDER 


^4l:> 


001 Bangor,  ME 

002 Augusta,  ME 

003 — Lcuiston.  ME 

004 Biddeford,  ME 

005 Portland,   ME 

006 Portsmouth.  NH 

007 Berlin.  NH 

008 Nashua.   NH 

009 Manchester,  NH 

010 Montpelier,  VT 

Oil Kutl.n.l    \T 

012 Lawrrn.t.  .MA 

013 Lowell,  M.^ 

014 Boston,  MA 

015 Brockton.   .MA 

016 Taunton,  M\ 

017 New  Bedford,  MA 

018 Fall  River,  MA 

019 Marlboro.  MA 

020 Fitchburg,  MA 

021- Greenfield,  MA 

022 Pittsfield,  MA 

023 Adams,  MA 

024 Springfield,  MA 

025 Worcester,  MA 

026 Webster,  MA 

027._ Providence,  RI 

028 Westerly,  RI 

029 Putnam,  CT 

030 Norwich,  CT 

031 Middletown,  CT 

032 Hartford,  CT 

033 New  Britain,  CT 

034 Meriden,  CT 

035 Bristol,  CT 

036 Waterbury,  CT 

037 New  Haven,  CT 

038 Bridgeport,  CT 

039 Norwalk,  CT 

040 Stamford,  CT 

041 Plattsburg,  NY 

042 Albany,  NY 

043 Amsterdam,  NY 

044 Watertown,  NY 

045 Utica/Rome,  NY 

046 Syracuse,  NY 

047 Rochester,  NY 

048 Batavia,  NY 

049 Buffalo,  NY 

050 Jamestown,  NY 

051 Erie,  PA 

052 Elmira,  NY 

053 Binghamton.  NY 

054 Cortland,   NY 

055 Hudson,  NY 

056 Poughkeepsie,  NY 

058 New  York,  NY 

060 Newark.  NJ 

061 Sparta,  NJ 

062 New  Brunswick,  NJ 

063 Trenton,  NJ 

064 Atlantic  City,  NJ 


065 Vineland,  NJ 

066 Philadelphia,  PA 

067 , Lancaster,  PA 

068 Reatling,  PA 

069 Allentown,  PA 

070 Lehighton,  PA 

071 Scranton,  PA 

072 Wilkes  Barre,  PA 

073 William-port,  PA 

074 State  College,  PA 

075 New  Castle,  PA 

076 Pittsburgh,  PA 

077 Uniontown,  PA 

078 Johnstown,  PA 

079 Altoona,  PA 

080 Chambersburg.  PA 

081 Harrisburg,  PA 

082 Pottsville,  PA 

083 York,  PA 

084 Wilmington,  DE 

085 Dover,  DE 

086 Salisbury,  MD 

087 Baltimore,  MD 

088 Hagerstown,  MD 

089 Waldorf.  MD 

090 Washington.  DC 

091 Lorain,  OH 

092 Ashtabula,  OH 

093 Youngstown,  OH 

094 Cleveland,  OH 

095 Akron,  OH 

096 Canton,  OH 

097 Dover.  OH 

098 Steubenville,  OH 

099 Wheeling,  WV 

100 Sandusky,  OH 

101 Mansfield,  OH 

102- Zanesville,  OH 

103 Columbus,  OH 

104 Athens.  OH 

105 Portsmouth.  OH 

106 Cincinnati.  OH 

107 Hamilton/Middletown,  OH 

108 Dayton,  OH 

109 Springfield,  OH 

110 ^*—  Bellefontaine,  OH 

111 Lima,  OH 

112 Marion.  OH 

113 Toledo.  OH 

114 Defiance,  OH 

115 Elkhart,  IN 

116 Fort  Wayne,  IN 

117 Kokomo,  IN 

118 Muncie,  IN 

119 Anderson,  IN 

120 Richmond,  IN 

121 Bloomington,  IN 

122 ,  Indianapolis,  IN 

123 Vincennes,  IN 

124 Evansville,  IN 

125 Tcrre  Haute,  IN 

126 Crawfordsville,  IN 


Zone 

Number 


Zone 
Name 


127 Lafayette.  IN 

128 Michigan  City,  IN 

129 South  Bend,  IN 

130 Gary,  IN 

131 Chicago,  IL 

132 Rockford,  IL 

133 Sterling,  IL 

134 La  Salle/Peru,  IL 

1.55 Davenport.  lA/Rock 

Island,  IL 

136 Calesburg,  IL 

137 Peoria,  IL 

138 Bloomington,  IL 

139 Kankakee,  IL 

140 Champaign,  IL 

141 Mattoon,  IL 

142 Decatur,  IL 

143 Lincoln,  IL 

144 Springfield,  IL 

145 Mt.  Vernon,  IL 

146 Carbondale,  IL 

148 Quincy,  IL 

149 Benton  Harbor,  MI 

150 Battle  Creek,  MI 

151 Kalamazoo,  MI 

152 Jackson,  MI 

153 Ann  Arbor.  MI 

155 Detroit.  MI 

156 Flint.  MI 

157 Port  Huron,  MI 

158 Bay  City,  MI 

159 Saginaw.  MI 

160 Owo>so.  MI 

161 Lansing,   MI 

162 Midland,  MI 

163 Grand  Rapids,  MI 

164 Muskegon,  MI 

165 Traver'^  City,  MI 

166 Escanaba.  ^V. 

167 Marquette     ^!  i 

182 Cape  Charles.  VA 

183 Fredericksburg.  VA 

184 Norfolk.  VA 

185 Newport  News.  VA 

186 Petersburg,  VA 

187 Richmond.  VA 

188 Charlottesville,  VA 

189 Winchester.  VA 

190 Staunton,  VA 

191 Roanoke,  VA 

192 Lynchburg,  VA 

193 Radford,  VA 

194 Bristol,  VA 

195 Beckley.  X^T 

196 Martinsburg,  WV 

197 Clarksburg,  WV 

198 Parkersburg,  \^'V 

199 Charleston,  WV 

200 Huntington,  WV 

205 Louisville,  KY 

323 St.  Louis.  MO 
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INTERSTATE    RAIL   SERVICE 


NOTICES 


The  purpo^'  of  tb.i-  ^e-^tion  i-  to  f->tahli~h  a  rnethndolo^y 
and  to  identit\  a  ^t^t  nf  prerfi|ui-il!i'-  tor  [»i,iniun>.'  the 
development  of  a  raii  -v-tem  raj.'ab'ie  ..f  'Hh  ;■  t  t'\  han<iiit's 
the  resion'^  interstate  mainline  fr- i_'ht  i!!n\rnient  l-<^)tfi 
between  zone^  in  the  resion  and  tu  [Hun!^  oijt-ide  the 
rejrion.  Thi-  -ection  addre-;se-~  the  -erxue  fr-im  zone  ac- 
cumulation p<iint>  letr.  Lan>intr.  Mirhifran  i  tn  major  \ards 
e.tr.  Detroit'  and  the  movement  of  traffic  h.t\*eeri  niaior 
traflRr  2t>rieratin£:  points  ic.s.  Dt  troit-liutTal.-  ,  Thi-  -.e(  - 
ti'in  doe^  not  addre->  pi<  k-iip  and  de!i\.r\  a"d  intra/nnf 
feeder  lines  and  farilitie^  which  are  anais/t d  .-n  a  /oneT'\- 
zone  basis  in  the  Local  Rail  Ser\'c>-  -e.  th>!:  Fipure  4 
show-  conceptuallv  the  di-tincti,.f-  anum-  tin -e  catepories 
of  rail  service 


As   discu-is«'d   previ 


v.r  l.eliexe  that  the  process  for 


identifvine   rai 
region    rnu-t  :    ' 


r'-'pi ! rtiiirnt.-   betw 


een   zones  i 


n  thf 


rfiiiji  t-  (lup 


ite  facilities  and  service  to 


state    netv%.>rk    -h'4iid 
ernized    niainim-'    ruutt 
renters   in   the   re-:i'  n 
far-ilifif-    ii.mtK  ,   traffic 


permit  efficu'nt  rail  iifxrat  ,nns;  (2)  maintain  sufficient 
interrailroad  competition  to  a--urp  a  competitive  approach 
til  rate-,  qualits  and  innovatis'-  -er^■ice.  and  car  ~upf)lv 
to  -h.ipper-  m  the  reirii^n.  and  '  '>  ■  derTi'iri-trat-'  tKat  the 
resultant  sv-teni  fia-  -uffv  lent  p.itetitial  economic  efTiei'T-  s 
to  warrant  rnap'r  modern  i/ati' e  a'  d  rehabiiitatioro  The 
re-ultine  rai!  '--tviMrk  -hnuld  m- 't  the  r.'L'ion's  future  rail 
transportation   needs. 

The  plannini:  procrs^  mu-t  determine  the  amount  of 
fixed  plant  required  f,,  meet  the  region's  large  inter>^tate 
traffic  mo\'  rr>  rit-  Tlie  key  portion  of  the  regional  inter- 
he  a  series  of  high  \  hime.  mod- 
■s  ^„>tv^reI!  major  traffic  generating 
^ince  competitive  carrier?  can  use 
'.-hunt-  sVi,,i]!d  set  the  requirements 
f'lr  intfTsta'.-  facilities  The  far!  tliat  tv,o,,r  n;-r'  railroads 
ser\e  a  market  d'-'s  ri'it  necessarily  requirt  tliat  each 
maintain  an  t-ntirt  set  of  separate  facilitic-i.  although  the 
eeripral  practice  toda>  i«  for  ea^  h  carrier  to  have  its  own 
N  ards  ar  i  line  haul  traek  [herefire  the  methodology 
seeks  [-,  deterr;;!'  •■  tust  thie  h\ed  fiiar:t  r'  niirements  for 
efficient  connectiMty  of  the  svstem  and  second,  those  zones 
which   can   'iupport   competitive   rail   service. 

Th'-  reniainder  '>\  tins  section  will  il)  describe  the 
existing  ip*er-ta!'  rail  netv^irk  in  the  region  and  the  key 
factor^  v^hirt,  have  stiaped  its  development:  i2l  identify 
the  ke\  facturs  which  the  .Association  must  consider  in 
planning  the  consolidation  of  the  existing  network's  main- 
line facilities  into  a  more  efficient  system;  and  (3)  recom- 
mend a  level  of  competitive  service  between  zones  in  the 
regii.n.  The  final  portion  of  the  section  consists  of  eight 
example  analyses  f  r  utes  between  major  traffic  gen- 
erating zones.  These  examples  describe  how  our  recom- 
mendations regarding  efficient  fixed  plant  and  competitive 
service  can  be  applied  by  the  Association  in  the  planning 
process. 

The    Existing    Interstate    Rail    Network 


Thi 


'    piaiinmg    pr< 


should   start   with   an    understand- 


ti-    present  mainline  network.     The  basic  rail  phys- 
cal  faiihties  are  alrady  in  place  and  the  planning  process 
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must,  therefore,  deal  with  changes  to  an  existing  network. 

The  physical  pliant  of  the  existing  interstate  network  in 
the  region,  especially  its  mainline  routes,  developed  ovt  r 
time  in  response  to  two  primary  interrelated  factors:  (1  i 
the  need  to  serve  the  dominant  traffic  generating  centers; 
and  (2)  the  region's  geography.  An  analysis  of  the  present 
configuration  of  the  interstate  network  indicates  that  there 
are  a  series  of  predominant  traffn  th  \>s  which  link  the 
region's  major  rail  traffic  generators  and  over  whi(h  a 
substantial  portion  of  the  interzone  traffic  moves  The  con 
centration  of  the  region's  interstate  flow  along  predominant 
patterns  is  apparent  in  Figure  5  which  shows  schematically 
the  freight  densities  of  the  region's  mainiine  traffic. 

The  heavy  traffic  concentrations  over  the  broad  bands  of 
the  region  not  only  define  the  major  current  interstate 
traffic  flows  but  also  define  the  principal  mainline  routings 
which  the  Association  must  review  to  achieve  the  sub 
stantial  route  consolidation  and  rationalization  required  to 
establish  an  efficient  interstate  rail  network.  Because  the 
two  primary  factors  which  caused  the  development  of  the 
existing  interstate  network  are  still  present  It  i^  inif>ortanl 
to  understand  their  relevance  in  shaping  todays  stru  turc. 

Traffic:  Of  the  region's  184  zones,  40  zones  generate  the 
region's  dominant  interstate  flows.  Their  location  in  the 
region  is  illustrated  in  Figure  6.  Cumulativelv  th>  \  ac- 
count for  70  percent  of  the  region's  total  carload  irifina 
tions  and  terminations.  In  terms  of  broad  comnioditv 
categories.  28  of  the  zones  generate  primarily  processed 
and  manufactured  product  commodities  and  1  2  of  the  zones 


l.idltl-    s 


C.J 


generate    primarily    unprocessed    bulk    comn 
coal. 

In  addition  to  those  zones  which  generate  large  volumes 
of  traffic  as  a  resilt  of  their  local  economic  base,  tf    re  ^re 
four    major    rail    "gateways"    located    along   tl'     iierimeter 
of  the  region  which  influence  the  dominant  traffic   f1o\^s. 
These  gateways  are  largely  the  consequence  of  the  institu- 
tional  organization   of  the   rail   industry.      The    indu-tr\    is 
structured  so  that  the  nation  is  composed  of  several  major 
regions,  each  of  which  is  served  by  separate  rail  carriers 
This  causes  a  coi^vergence  of  interregional  traffii    fl-v^s  .u 
rail  gateways  to  Interchange  freight  between   the   rail     ar 
riers  serving  the  separate   regions.      Like  the   major   traffu 
generating  centers  these  gateways  along  the  region  s  pcrim 
eter  anchor  the  predominant  traffic  flows.    The  mai^r  Hows 
between  the  northeast  and  midwest  region  and  the   rcijion 
west  of  the  Mississippi  go  through  Chicago  and  St.  I.ouis. 
Similarly,  the  major  flows  between  the  northeast  and  mid- 
west region  and  the  southeast  region  go  through  Cinf  innati 
and  Washington.  D.C.     Although  there  arc  additional  gate- 
ways along  the  region's  perimeter.  the.«e  four  domit  ate  the 
interregional  traffic  flows. 

Geography :  The  geography  of  the  region  has  aUn  had 
a  profound  influence  upon  the  configuration  i?  the  trafli 
flow  pattern.  For  example,  the  Alleghen\  Mrumtanis 
force  the  interstate  flows  along  the  east-west  axi-  nf  the 
region's  northern  boundary  to  converge  upon  tfie  (  lt\elan  I 
area  in  a  narrow  belt  which  extends  along  the  s,.utherr 
shore  of  Lake  Erie.  Likewise,  Lake  Michigan  caus<  s  flows 
to  and  from  the  northern  plains  states  and  the  northwest 
region  to  convei^e  at  Chicago.     East-west  flows  ,,r  ented 
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al.)t'i:  thi  .-uuau'iii  p-jrti.n;  ni  tfu  region  convcr^'':-  upon  a 
iMtira!  passage  through  the  Allegheny  Mountains  via 
I'itt-hur-li. 

From  these  factors  the  following  broad  latt'-rn-:  liave 
tinerged  to  shape  toHav'<  phv^ira!  plant  It;'  li.irthern- 
most  series  of  conc-ntratiil  '-a-t  v\>'~t  fr-  i^'lit  niovfriients 
span  the  region  from  (.hicago  to  the  F.a~t  <  oa-t  and  -^erve 
the  heavy  concentration  of  industrial  activity  along;  the 
Great  Lakes.  The  other  series  of  major  east-west  freight 
movements  span  the  region  from  St.  Louis  to  the  East  Coast 
and  serve  principal  concentrations  of  economic  activity  in 
the  southern  half  of  tlie  re°rion.  These  two  heavy  traffic 
flows  converge  and  overlap  in  the  \kron-Cleveland-\oungs- 
town  area  in  the  form  of  an  "A  Tliis  permits  diagonal 
flows  across  the  region — for  example,  from  St.  Louis  to 
Buffalo  or   Boston,  or   from   Baltimore  to  Chicago. 

Of  the  two  principal  freight  patterns  oriented  along  a 
north-south  axis,  one  serves  the  north-south  flows  east  of 
the  .MIeghcnies  from  the  Canadian  border  to  Washington. 
D.C  atxl  tin-  \  irginia  area.  The  second  is  anchored  in 
the  north  at  the  western  end  of  Lake  Erie  and  extends 
south  to  the  Cincinnati  area  and  the  West  \  irginia  coal 
mining  region. 

\l'hen  all  these  factors  are  considered,  what  emerges  is 
a  Stories  of  multiple  parallel  routes  hcmdlinp  major  traffic 
flows  which  converge  at  a  limited  number  of  points  in  the 
region.  Between  these  points  the  actual  rail  lines,  for 
various  historical  and  institutional  reasons,  diverge  and 
serve  broader  market  areas.  The  existence  of  major 
parallel  flows  through  a  limited  number  of  points  provides 
a  means  of  breaking  the  existing,  complex  regional  net- 
work into  smaller  segments  which  reflect  the  overall  pat- 
terns  of   rail    commerce    in   the    region. 

The  major  segments  are  as  follows: 


Traffic  Flows 
Buffalo   area   to   mid-Atlantic 


Buffalo    area    to    New    Enpland 


Major  Interstate 
Rail  Segment 

Buffalo-Albany 
Albany-New   York/Newark 
Buffalo-New    York/Newark 
'\ia    X^'averly.    N.Y.) 
Buffalo-.Albany    (same   as  above) 
An)an\-Bo>ton 


,'\llp;:henies  to  Ka^tern  Seaboard     Pitt-burph-Harrisburp/ 

Cunil>erland 
Harri-l)ur(i,''Cuml)erland- 

Philadel  phi  a /Newark 
Harri'-burp/Cumberland- 
Baltimore/Wa^hinpton 

North  South  on  the  F.a'^tern  Sea-  Newark-Washington 

board 

Coalfield*    to    the    Virginia    T.dc-  Br,  k!<y,  Bristol-Norfolk/ 

water  Newport  News 

Ea*t-\^>'t    flow    along    the    Great  BuffaloDetroit  (via  Canada) 


Lake'. 


Wei^tern    Lake    Krie   area    to    the 

South 
Lake     Michigan     area     to     the 

South 

.■Mlepbenie'i    to    Lake    F.rie    area 
Atlephenies  to  the  Southwest 


Detroit  (Chicago 

Buffalo-Cleveland 

Cleveland-Chicago 

Detroit-Cincinnati 

Toledo-Berkley/Bristol 

Chicago  to  Cincinnati 

Pitt'hiirph-ClevelaHd 
Pilt'-burph-.St.   Loui'^ 


These  basic  fl^wi  af  =hown  in  Fipure  6. 


Consolidating    and    Modernizing    the    Regional 
interstate   Network 

To  determine  the  mainline  route  and  facilities  rt  qmrcd 
for  an  efficient  interstate  rail  freight  system  capable  of 
providing  high  quality  service,  it  will  be  necessary  for  the 
Association  to  follow  a  process  such  as  the  following: 

1.  Determine  minimum  traffic  levels  on  maiiiime 
routes  necessary  to  achieve  efficient  utili/dtioti  uf 
rail  facilities,      j 

2.  Compare  the  present  regional  system  to  these 
minimums. 

3.  Identify  excess  capacity  so  that  actions  can  hr  taken 
to  increase  utilization  to  levels  that  will  ju-tifv  major 
rehabilitation  and  modernization  of  these  mairilmes. 

The  initial  step  in  determining  mainline  routt  and  fa- 
cility requirements  is  one  of  estimating  the  ininununi  traffic 
levels  required  to  operate  mainline  routes.  liiscH  in  a  n 
view  of  current  traffic  densities  throughout  th<  nat  n.  it 
is  the  Department's  judgment  that  an  average  nnitr  ,i.  n>ity 
of  at  least  30  million  gross  ton-miles  per  trai  k  niih  p<-r 
year  (about  18  average  size  trains  per  day  i  is  a  reasonable 
goal  for  efficient  utilization  of  a  modern  single  trark  main- 
line equipped  with  a  Centralized  Traffic  Control  (("TC) 
signal    system.       We    recognize    that    such    key     fa.  tors    as 

terrain,  the  traffic  mix,  and  scheduling  vary  from  mute- 
to-route  and  will  affect  the  traffic  levels  requir.  il  i.r 
efficient  use  of  facilities  on  a  specific  route.  However, 
densities  of  30  million  gross  tons  per  year  on  single 
track  routes  have  been  achieved  by  a  number  of  the 
nation's  rail  carriers  under  a  wide  variety  of  iptraiiig 
and  geographic  cojiditions.  In  fact  some  single  tra'  k  routes 
achieve  density  levels  substantially  in  excess  f  this 
density. 

The  30  million  gross  ton-mile  per  track  mile  gjal  r-  [re- 
sents a  capacity  ittilization  rate  of  approximately  3(J  per- 
cent of  the  design!  capacity  of  a  single  track  line  equipperl 

with  a  CTC  signal  system.  (See  Table  2  for  a  listiriL-  t 
rail  system  capacity  by  number  of  tracks  ■'!  t\}><  of  ng- 
nal  system.!  As  (traffic  volumes  increase  (as  they  h.i\'  in 
the  west  and  the  |  souths  the  tonnage  capacity  if  a  lia-ic 
single  track  CTC  jline  is  increased  by  lengthenini:  existing 
sidings  and  adding  new  sidings.  This  process  n  av  ulti- 
mately result  in  cfertain  segments  of  a  single  track  railmail 
becoming  double  track.  The  capacity  of  a  single  track 
line  need  not  ren|ain  fixed.  There  is  considerable  latitjdt 
in  adjusting  capacity  to  traffic  levels  in  excess  of  the  30 
million  gross  tons  goal.  At  some  point,  however,  efficiency 
is  increased  by  gping  to  a  double  track  operation  bci  ause 
the  additional  catoital  and  maintenance  costs  are  ot7->  t  hy 
improved  train  operating  efficiency. 

A  modern  double  track  route  with  traffic  control  ha*;  an 
estimated  design  capacity  of  250  million  gross  ton  miles 
per  route  mile  per  year  (about  three  times  that  f  a 
single  track  CTCf  line).  At  a  30  percent  utili/at;  r;  rate, 
through-puts  of  80  million  gross  ton-miles  per  r.iiil<  miles 
are  achievable.  Currently,  except  for  very  sli.  rt  links, 
such  traffic  levels  are  not  achieved  on  the  highest  density 
double  track  routes  in  the  country.  However,  the  rc-tiii 
turing  process  cciuld  produce  densities  of  this  magmtutit . 
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Table  13.— IK\i  FIC  FLOWS  ON  MAJOR  SEGMLNi> 


Route   Segment 


Railroad 


Annual 
No.  of  Traffic 

Tracks  Ton-Miles' 
(Millions) 


Buffalo- Albany. 


D&H 
PC 


Total. 


Albany-New  York/Newark 


PC 

(Hudson  Div.) 
PC 

(West  Shore) 


1 
2 

3 
2 


Total 3 


Buffalo-New  York/Newark 
(via  Waverly,  N.Y.) 


Albany-Boston. 


EL 
LV 


2 
1 


Total 3 


PC 
B&M 


2 
1 


Total 3 


Pittsburgh-Harrisburg/ 


Cumberland 


Harrisburg/Cumberland- 
Philadelphia/Newark 


Harrisburg/Cumberland- 
Baltimore/ Washington 


Newark- Washington . 


PC 

B&O 

WM 


Total. 


PC 
RDG 


Total. 


PC 

B&O 

WM 


3 

2 
1 


2* 
2 


1 
2 
1 


Beckley/Bristol- 

Norfolk/Newport  News 


Buffalo- Detroit 
(via  Canada) 


Detroit-Chicago 


Total 4 

PC  1-2 

B&O  1-2 

Total 2+ 

C&O  1-2 

N&W  1-2 

Total 2  + 


23 
63 

86 
13 

26 

39 

37 
12 

49 

43 
20 

63 

120 
28 
10 

158 

67 
20 

87 

41 
63 
10 

114 

50 
31 

81 

36 
58 

94 


PC 

2 

8 

N&W 

« 

2 

C&O 

« 

10 

Total 

2  + 

20 

N&W 

1 

11 

PC 

1-2 

12 

C&O 

1 

20 

GTW 

2 

21 

Route  Segment 


Annual 
No.  of        Traffic 
Railroad         Tracks    Ton-Mile8> 
(Millions) 


Buffalo-Cleveland. 


PC 

£L 


Total. 


Cleveland-Chicago. 


PC 

B&O 

LL 

PC 


Total. 


Detroit-Cincinnati . 


B&O 
PC 


2 

1 

1-2 

4  + 


1-2 
1 

1-2 
2 

7  + 

1-2 
1-2 


Total 2-4- 


Toledo-Becklcy /Bristol. . 


NAW 
C40 


1-2 
2 


Total 3  + 


Chicago-Cincinnati. 


PC 

C&O 


Total. 


Pittsburgh-Cleveland/ 
Akron-Canton 


N&W 
PC 

B&O 
P&LE  (PC) 


1 

2 

2 

2 


Total 7 


Pittsburgh-St.  Louis. 


PC 

N&W 

B&O 


1-2 

1 

1 


Total 3  + 


63 
17 

28 

108 

51 
45 
23 
24 
31 

174 

56 
18 

74 

52 
37 

89 


13 
13 

26 


21 
51 
52 

25 

149 

42 
28 
30 

100 


Total. 6-f 


64 


Note:   1-2   indicates  that   a  significant   part   of  the  route 
has  double  track. 

'  Annual  traffic  measured  in  millions  of  gross  ton-miles  per 
route  mile. 

'  Shared    track    with    major    passenger    operation;    number 
shown  is  estimate  of  track  used  for  freight  service. 

•  Trackage  rights. 

♦  Carrier  has  facilities  for  half  of  the  route  distance  and  track- 
age rights  for  the  remainder. 

Data  Source:  Railroad  company  traffic  data,  1972. 
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Compared  to  the  utilization  goal  of  30  million  gross  tons, 
the  present  36,0<X)-mile  mainline  trackage  in  the  region  is 
very  poorlv  utilized  Approximately  90  percent  of  the 
region's  mainline  trackage  experienced  a  density  level  of 
less  than  30  million  gross  tons  in  1972;  and  27  percent 
had  a  density  of  less  than   10  million  gross  tons. 

Actually,  such  grn-s  regional  totals  can  be  misleading. 
Table  13  lists  each  of  the  major  interstate  segments  and 
shovvs  their  respective  annual  traffic  flovv^  by  indixiduji 
interstate  mainline  in  each  segment.  It  can  be  seen  that 
only  some  segments  of  the  interstate  network  can  econom- 
ically support  multiple  mainline  routes,  based  on  the  30 
million  cross  tons  goal.  For  an\  iictwi.rk  segment  where 
the  tratfi  ulume  of  individual  routes  is  less  than  '30 
million  gro^s  tons,  the  consolidation  of  parallel  routes 
should  be  considered.  For  example,  the  Chicago-Cincin- 
nati segment  has  a  total  annua!  traffic  flow  of  26  million 


line 


arul  a 
u :  luld 
into  a 
.V    the 


gross    tons   divided    between    a    Petm    (.eritra! 
Chessie   System   line.      The   analysis  of  this  segmen: 
indicate  that  these  two  lines  should  be  consolidatec 
single  track   high  volume   interstate  route,  shared  \< 
two  competitors. 

One  of  the  first  tasks  for  the  Association  is  the  deter- 
iiunation  through  engineering  >tudies  of  the  practical  ca- 
pacity for  each  of  the  major  ^egment^.  in  the  interstate 
network.  Th'  A,-»ociation  must  rit  \t  measure  the  use 
of  these  facilities  against  this  capacity.  This  com- 
parsion  .•should  indicate  the  amount  of  consolidation  which 
should  occur  in  each  of  these  segments  of  the  inter- 
state mainline  network  to  assure  efficient  utilization.  At 
thi>  stage  of  the  plarming  proce^^  efficient  handling  of  the 
region's  interstate  tratFic  flows  should  be  determined  with- 
out regard  to  corporate  owncrsliip  of  tlie  facilities  if  the 
efficiency  goal  is  to  be  attained. 

The  decision  to  consolidate  routes  must  be  based  on 
such  factors  as  the  commodit}  composition  of  the  traffic 
and  the  current  physical  status  of  the  routes.  In  addition. 
the  Association  should  considoif — to  the  extent  that  such 
service  is  consistent  with  operating  efficiency— the  objec- 
tives of  serving  the  maximum  number  of  local  traffic  gen- 
erating   points    with    high    quality    iriainline    service. 

The    consolidation    process    will    require    downgrading 

of  some  existing  mainlines,  elimination  of  duplicate  main- 
line or  excess  double  track,  and  implementing  joint  op- 
erating agreements.  It  may  also  provide  for  the  electrifica- 
tion of  so.me  of  the  high  volume  interstate  lines  where 
economically  feasible.  The  precise  actions  tak'-r;  will  vary 
widely  among  different  lines  depending  on  the  operational 
and  institutional  constraints  in  each  case. 

"  The  concentration  of  traffic  over  a  more  limited  route 
structure  should  not  undermine  the  capabilities  of  the  rail 
system  to  absorb  heavier  traffic  volumes  in  the  future. 
['resent  single  track  lines,  or  lines  reduced  to  single 
track,  can  be  expanded  in  capacity  as  volumes  grow 
through  the  process  already  described.  Siniilarlv.  double 
track  lines  can  be  expanded  The  .Association's  planning 
[irocess  mu-t.  hov^■■\lr.  as^^ure  that  necessary  expansion 
capability  exists  on  the  routes  selected. 


Connections   to   the   interstate   Network 

All  traffic  points  which  originate  or  terminate  .sufficient 
traffic  to  ju.stify  local  rail  service  (as  discussed  in  the  Local 
Rail  Service  section  )  must  be  connected  into  the  interstate 
network.  For  those  traffic  points  in  zones  which  are  not 
located  on  a  major  interstate  route  this  will  require  pro- 
viding feeder  service  from  the  zone  to  a  junction  with  the 
interstate  network.  The  Association  will  need  to  examine 
each  of  these  connecting  routes  with  the  objectives  of  re- 
ducing duplicative  nil  services  and  facilities  and  better 
matching  their  capacity  to  the  available  traffic.  This  may 
require  that  certain  mainline  routes  be  eliminated  or  down- 
graded to  secondary  status  and  that  service  be  concentrated 
on  the  remaining  routes.  Only  after  the  interstate  routes 
have  been  selected  can  the  Association  determine  the  best 
means  of  connecting  all  zones  to  the  regional   network. 

The  creation  of  a  high  volume  interstate  network  with 
connecting  service  to  all  zones  is  a  key  element  in  improv- 
ing the  efficiency  of  the  region's  rail  system  and  justifying 
major  modernization  and  improvement.  In  short,  the  de- 
sired result  is  high  quality  rail  service  over  a  much  im- 
proved yard  and  track  system,  rather  than  the  present 
multiplicity   of   services  offered   over   a    generallv   obsolete 

and  rundown  rail  plant. 

* 

Identifying    the    Zones    Which    Should    Receive 
Competitive    Service 

Once  the  mainlitv  routes  have  been  designated,  it 
is  necessary  to  determine  the  configuration  and  level  of 
railroad  competition  which  would  best  serve  the  region. 
Therefore,  the  focal  point  of  this  section  is  on  operations 
rather  than  plant  efficiency.  Railroads  perform  be,t  op- 
erationally when  large  volumes  can  be  aggregated  at  one 
point  and  moved  directly  to  another  point.  Splitting  avail- 
able traffic  flows  between  several  carriers  reduces  operat- 
ing efficiency.  Based  on  this  fact,  the  Department  recom 
mends  that  the  Association  provide  direct  competitive  rail 
services  only  to  those  zones  having  the  traffic  volumes  and 
flow  patterns  necessary  to  permit  two  or  more  carriers  to 
provide  services  antj  maintain  acceptable  operating  effi- 
ciencies. Therefore^  the  objective  in  this  section  is  to 
identify  those  markets  where  traffic  volumes  are  such  that 
competitive  operations  can  be  continued  without  so  frag- 
menting traffic  that  basic  efficiency  and  service  quality  is 
impaired.  I 

In  some  cases  whiere  competition  can  be  economically 
warranted,  the  total  traffic  flow  does  not  ju.stify  separate 
high  quality  routes.  In  this  case  the  carriers  can  share  a 
single  route  to  provide  efficient  and  quality  service  In 
other  ca-ses,  competitive  carriers  might  efficiently  sustain 
separate  high  quality  routes.  In  some  areas  of  the  region 
(such  as  New  England  and  New  York)  the  continuation 
of  rail  competition  if  threatened  by  the  bankruptcy  of  all 
the  major  carriers  serving  the  areas,  and  yet  competition  is 
warranted  by  the  traffic.  In  these  cases  one  objective  of 
the  planning  process  should  be  to  preserve  rail  competition 
to  the  major  traffic  generating  zones. 

In  our  judgment,  the  requisite  traffic  characteristic;,  in 
a  zone  which  will  permit  two  or  more  carriers  to  compete 
are:  I 
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1.  The  traffic  must  move  relatively  long  distances. 
Intermodal  competition  for  short  haul  traffic  generally  un- 
dermines a  railroad's  potential  for  maintaining  effective 
intermodal  competition.  As  shown  in  Part  I.  trucks  enjoy 
the  dominant  market  share  for  shipments  under  200 
miles.  Effective  competition  in  this  market  is  thereby 
maintained  through  existing  intermodal  competition.  In- 
tramodal  rail  competition  forces  the  railroads  to  provide 
costly  duplicate  facilities  and  services  for  a  market  which 
from  an  economic  standpoint  they  are  poorly  suited  to 
serve.^  Therefore,  as  a  general  rule,  direct  competition 
between  railroads  for  traffic  having  a  length  of  haul 
less  than  200  miles  should  not  be  required. 

2.  There  must  be  sufficient  traffic  to  operate  efficient 
sized  trains.  Efficient  production  of  rail  service  requires 
movement  of  full  train  lots.  The  size  of  an  "efficient" 
train  under  existing  railroad  practice  depends  on  the 
composition  of  the  traffic  being  moved.  Data  available 
to  the  Department  on  current  industry  practice  indicate 
that  an  average  train  has  approximately  40  loaded  cars 
and  30  empty  cars.  This  composite  figure  includes  two 
types  of  train  movements — those  for  manufactured  and 
processed  commodities  and  those  for  bulk  goods.  While 
precise  data  is  not  available,  industry  practice  indicates 
that  for  manufactured  and  processed  commodities,  trains 
typically  consist  of  30-35  loaded  cars,  while  a  unit  train 
of  bulk  unprocessed  commodities  (such  as  coal )  often  has 
as  many  as  100  or  more  carloads.  For  the  purposes  of 
this  report  we  have  defined  an  efficient  sized  train  to 
include  fewer  carloads  than  is  the  case  under  general 
industry  practice.  The  minimum  thresholds  selected  are 
30  loaded  cars  for  trains  carrying  manufactured  and 
processed  commodities  and  7.5  loaded  cars  for  trains 
carrying  bulk  commodities. 

3.  The  directional  flow  of  the  traffic  must  permit  effi- 
cient operation.  Not  only  should  efficient  sized  trains 
be  operated,  but  the  train  make-up  should  be  such  that 
out-of-route  movement,  both  of  the  train  and  of  the 
individual  carloads  in  the  train,  is  minimized.  Further, 
intermediate  switching  of  the  train  should  be  minimized. 
Therefore,  all  cars  in  the  trains  operated  should  be 
moving  in  the  same  general  direction  (north,  south, 
east,  or  west).     The  ideal  situation  would  be  efi^>cient 

sized  trainloads  moving  directly  between  zones.  Rarely, 
however,  does  any  pair  of  zones  generate  sufficient  traf- 
fic for  more  than  one  train  per  day  each  way  moving 
between  them.  (This  can  be  seen  in  Table  14,  which 
shows  that  traffic  originating  or  terminating  in  Chicago 
to  and  from  other  major  center.^ — but  not  traffic  passing 
through    Chicago — is    usually    less    than    two    trainloads 

each  way  per  day.) 

4.  Traffic  volume  and  directional  flow  must  be  suffi- 
cient to  support  frequent  trainload  service.  Twice  daily 
outbound  service  is  an  acceptable  frequency  level  to  min- 
imize the  time  cars  must  spend  waiting  for  a  departing 
train.  Similarly,  twice  daily  inbound  service  by  a  rail- 
road would  enable  the  morning  delivery  of  loaded  and 


Table   14.— SELECTED  ORIGIN-DESTINATION    RAIL 
TRAFFIC  FLOWS  BETWEEN  CHICAGO  AND  MAJOR 

SMSA'.S 

(1969) 


City  Pairs 
(From-to) 

Cars  Per  Day 

Number  of 
Average-sized  ' 
Trains  Per  Day 

Chicago — New  York 

New  York — Chicago 

28 
36 

0.9 

1.2  '     '  - 

Chicago — Newark 

Newark— Chicago 

150 
59 

5.0 
2.0 

Chicago — Philadelphia... 
Philadelphia — Chicago... 

61 
56 

2.0 
1.9 

Chicago — Pittsburgh 

Pittsburgh — Chicago 

21 
47 

0.7 
1.6 

Chicago — Boston 

Boston— Chicago 

37 
23 

1.2 
0.8 

Chicago — Washington 

Washington — Chicago. . . 

14 
4 

0.5 

0.1 

'  30  Carloads  Per  Train 

Source:  Federal  Railroad  Administration,  Office  of  Economics; 
compiled  from  1969  traffic  data  of  Class  1  railroads. 

empty  cars  received  the  preceding  *  afternoon  and  eve- 
ning, and  the  afternoon  delivery  of  cars  received  the 
preceding  evening  and  morning.  Therefore,  service  by 
more  than  one  carrier  should  not  be  required  until  a 
zone  generates  at  least  eight  trainloads  moving  (inbound 
or  outbound)   in  the  same  general  direction. 

Based  on  these  characteristics  it  is  our  judgment  that  a 
zone  warrants  competitive  service  where  the  two  following 
threshold  levels  of  traffic  volume  and  flow  can  be  reason- 
ably maintained: 

1.  Sufficient  traffic  moving  more  than  2(X)  miles  is 
generated  to  operate  minimum  sized,  efficient  trains 
(75  carloads  for  bulk  commodities  and  30  carloads  for 
manufactured  and  processed  goods)  ;  and 

2.  The  traffic  is  sufficiently  concentrated  to  result  in 
a  minimum  of  eight  trainloads  per  day  where  each  car 
in  the  train  is  moving  in  the  same  general  direction 

(north,  :JOuth,  east,  west)  so  as  to  minimize  back  haul- 
ing, circuity,  and  intermediate  switching. 

Matching  the  application  of  the  above  thresholds  with 
present  traffic  flows  will  identify  zones  which  should  be 
served  by  more  than  one  railroad.  The  threshold 
levels  are  based  on  our  judgment  of  the  prerequisite  traffic 
volume  and  flow  required  to  warrant  competitive  service 
to  a  zone.  However,  we  recognize  that  the  threshold  levels 
are  based  on  a  substantial  degree  of  judgment.  For  ex- 
ample, with  a  different  axis  for  directional  flow  (e.g.. 
southeast,  southwest,  etc.)  or  a  change  in  the  geographic 
boundaries  of  zones  (for  determining  the  amount  of  traffic 
generated  I  or  a  different  requirement  for  the  number  of 
daily  trains  (six  or  ten  instead  of  eight),  additional  zones 


'The  analysis  to  support  this  contention  is  contained  in  the  National  Transportation  Report,  published  bv  the  Department  of  Trans- 
portation, July  1972,  p.  265. 
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for  competitive  s^rvire  misht  hi  ir.:iu'!r"(i  or  excluded. 
The  validitv  :  f  tht>  tfut-h-M  If. -i-  ;i!tinia!t.!\  mu<t  rest 
on  a  judgment  of  whether  their  application  to  the  region 
strikes    a    fair    balance    between    the    lon^   term   efficiencies 


associatf  (1    'Aitn    rail   competition    aiiii 


improvements  in 


operating  cfficiencv  \^h;^h  :"U'n\  be  arhifvftj  by  permitting 
railroads  to  ''■Aw'  tti-ar  iiihtTt-nt  •■!  ■  :i  iinies  of  high  volume 
operation      "^ '•  hf\]r\>-  that  the  thrr^hohi  le\els  de\eloped 

in   t[i:5   ^rrtior.   h.ivf   .-truck   that   halarrr. 

Application    of   the    Thresholds 

Tf;»'  thrtshoid  levels  were  applied  to  the  18-1-  zones  in  the 
region.  Each  zone's  traffic  wa-  rnrr^iderf^rl  individually. 
Contiguous  zones  *e.g.  Norfolk  arui  Wvsport  X.ws)  which 
generate  a  ••>'!nn\''n  ti.'W-  .if  traffic  wrrf  not  aggregated. 
Th''  \^-oiJat:on  will  need  to  cniisiiirr  th*'~e  common  flows 
of  traffic  a^  it  actually  structure?  a  hnal  competitive 
system. 

Table  I'l  -hi'U-.  the  araiii.  ati'Jii  "{  t}u--<'  tliresholds  to  the 
40  zone-  irthich  accourit  t^r  itiu-t  ■{  the  region's  origina- 
tion-; ami  ttrniinati.in-,  (if  thf  18!-  zones  only  17  meet 
the  tv.i,v  thri'-h' ill-  and  are  ther'-f^  re  ree,immended  for 
'■omp't't.tr.e  service  ;r!  the  liirections  shown.  Tlir-  1~  /ones 
are   '  m  t-a-t  t'  <  ur-t  ■  'riler  '  ■; 

1.  H..-t.-:i 

2.  NVw    York 
■ ''       *  ^  ■  '--^  a  r  f*. 

]■.  \<-v.     Hr:j  r,-u  i    k.    .%  j . 

',  l'ri!laii>'hihia 

6.  Raltiniort' 

7.  Norfolk 

8.  Berklev.   W      \'a.    fcoal) 

9.  Pitt-hurgt: 

10.    HiitTalo 
11      nf%-'l.ir:-i 

\2    hr>l\.   \a      coal) 

Iv  lletroit 

I  1-  I  njedo 

15.  Gary 

16.  Chicago 

!7  :-^t,   Louis 

It    must   be    recogniz' il    :'..i:    1  abb'    15    is   based    on    the 

lOfiO  ,jif-  ptf' 'Jit  Ai\!>:l!  sample  collected  fr  m  the  Class  I 
railr-aii-  This  is  the  most  recent  year  for  which  eom- 
.•i.r.ii.tv  ti.iw  and  origin-destination  information  is  available 
ir.ii  rttifM  t..  fh,.  most  recent  period  pn'T  t^;  tht*  bankruptcy 
of  -t". -r.il  of  the  region's  carriers.  Therefore,  the  data 
'hull  !  not  he  affected  bv  the  -ervirp  deterioration 
•,bat  f-l!'  vsf.i  bankruptcy.  Tti.-  107^'  data  available  on 
tctal  tratT;i  oritrinattMl  .ir  tf-rrninat'-ii  b\  zone  does  not 
in'lude  tratTi'  How  mf' Ma;,at:..n  I  ■■niparing  1969  orisina- 
t;nr-  ar:.i  trrminatiuri-  •w!ih  ]0~2  revealed  -uh-tantial 
-hariije-  in  traffi'  \nlumf  in  n^anv  of  the  zon*--.  but  with 
'}\f  abs<"nre  of  ]'-)~2  traffii  tbiv>  information  it  vsa-  im- 
p-i-.>ib!e  to  rrr.irnputf  TaiiU-  15  for  1972.  However,  by 
applvmL'    tb'"    ji'-rrfntai.''-    of    change    in    traffic    volume    be- 


tween 


ai; 


1    \->~2    to    each   of    ti-     >iirectional    com- 


ponents it  appears  that  a  few  zones  may  move  below  the 
eight  train  per  day  threshold.  Final  determinations  by 
the  Association  should  be  based  on  the  most  current  data 
available. 

As  mentioned  previously,  certain  zones  should  rsctive 
special  consideration  because  they  are  the  "major  gate- 
ways" for  interregional  rail  movements.  The  gateways 
are: 

Nprlheast/ Southeast 

Washington,  IJ.C. 

Hagerstown,  ^fld. 

Virginia  Citie$   (Bristol/Elkton  City,  Va.) 

Cincinnati,  O.i 

Louisville,  Kyi 

Evansville,  Ini. 

Northeast/ West 

St.  Louis,  Mo. 

Peoria,  III. 

Streator,  111. 

Chicago,  111. 

Ludington,  M  ch.   (Car  Ferry) 

Frankfort,  Mich.    (Car  Ferry) 

While  there  are  many  gateways,  the  major  interregional 
traffic,  as  mentioned  previously,  is  handled  through  Chi- 
cago, St.  Louis,  Cincinnati  and  Washington,  D.C.  Of  these 
four  zones,  two — Chicago  and  St.  Louis— warrant  compe- 
titive service  based  oti  the  two  thresholds  mentioned  above. 
The  Other  two— Cincinnati  and  Washington,  DC. — are 
recommended  for  competitive  service  to  assure  that  th. 
major  traffic  flow  in  and  out  of  the  region  is  not  monop- 
olized by  a  single  railroad. 

These  19  competitive  service  zones  account  for 
about  48  percent  of  the  region's  originations  and  t<r.mi na- 
tions. Also,  the  four  gateways  account  for  a  majority  of 
interregional  flows.  As  indicated  by  Figure  7.  the  loca 
lion  of  these  points  will  provide  competition  throughout 
the  region.  Since  the  high  volume  interstate  network 
which  will  interconnect  the  zones  designated  for  competitive 
service  will  also  interlace  many  other  zones,  no  zone  will 
be  far  from  this  network. 

An  essential  prerequisite  underlying  the  foregoing  rec- 
ommendations is  that  each  of  the  carriers  serving  a  com- 
petitive zone  should  be  a  strong  regional  carrier  providing 
competitive  interstate  service.  If  interrailroad  competition 
is  to  be  preserved  in  New  York.  Newark,  and  Boston- 
areas  which  are  now  served  only  by  bankrupt  carriers — it 
will  be  necessary  for  one  or  more  of  the  major  solvent  rail- 
roads in  the  region  to  begin  serving  these  markets  (a--um 
ing  all  the  bankrupt  railroads  serving  these  points  decide  to 
reorganize  under  the  Act) .  The  extension  of  service  by 
one  of  the  solvent  railroads  could  be  accomplished  either 
through  purchase  of  the  necessary  plant  of  a  bankrupt 
railroad  or  by  operation  over  tracks  owned  by  the  C.ot- 
poration  through  lease  or  trackage  rights  agreements. 
If  these  solvent  railroads  cannot  or  do  not  assume  such 
service,  then  the  alternatives  would  be  either  for  one  or 
more    railroads   from   outside   the   region   to   serve    thes< 
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Table  15.— COMl'F  TH  !\  E  SERVICE  RECOMMf  \ii\TIONS 
(In  Order  of  Total  Trains  Per  Day— 1%9) 


Zo 


ne 


No. 


151 

155 

.■?25 

049 
U7h 
<i.58 
191 
087 
13() 
IHH 

1  {H- 
U  1  \ 

181 

1. !  5 

1  '■)  i 

2u5 
197 
062 
090 
100 
093 
122 
075 
1 W 

156 

185 

146 

078 

107 

200 

069 

123 

001 

13- 

091 

09<^ 

098 

092 

167 

166 » 


Average  Number  of  Trains  Per  Day  ' 


Name  and  State 


North 


East 


South 


West 


Direction  Recommended 
for  Competitive  Service  ^ 


I  in.  ago.    II,    .2 

D-'troit.    Ml     .1 

N.wark.    \j    1.4 

■-t     l.oui-,    MO 6.7. 

Philadelphia.   PA 3.0 

Buffalo.   NY _ 

Pitt^bur-b.  V\ 3.3 

NeH  York    NY 1.6 

Becklev.    \^ A     5.8 

Baltimore.  MU 2.6 

tjar\.    IN    — 

Cleveland,  n}f    .4 

C'inrinnati,  OH 3.6 

lio-ton.    M-\    .5 

Norfoik.   \  -^ 1.0 

Toirdo.    (tH    .3 

Hr,-to!.    \  \    5.9 

lou:-s;N.       KY       1.9 

•..iark-i'urg,    \\\    2.9 

N' \*    Brunswick,  NJ .5 

Vt  a-r  ir-L'ton,  DC .9 

~ar  liusky,  OH — 

^oungstown.  OH .1 

Indianapolis,   IN 1.3 

New  Castle.  PA 0.7 

*  bar!e>ton.  VtA" 2.9 

Flint.  MI   1.2 

.Newport  News,  VA 1.0 

Carbondale.  IL 3.5 

Johnstown,  PA L7 

Hamilton-Middletown.  OH .8 

Huntington,   \^"\' 4.5 

.Allentown,  PA .2 

Vincennes,  IN 2.6 

Bangor.  ME 

!'•    :r,a.   IL :__  .1 

Luram.  OH   

Wheeling  ,WV j^  1.2 

Steubenville.  OH 1.1 

Ashtabula.  OH _ 

M->r.>;„'t!.-     M!     _ 

Lscanaba,  .\11 — 


45.7 

17.7 

.4 

19.1 

.8 

8.6 

8.2 

1.1 

14.4 

.8 

10.9 

6.9 

6.1 

.0 
3.1 
8.7 
4.3 
7.6 
.2 
.2 
2.8 
2.7 
4.1 
4.5 
32 


1.0 

4.4 

04.1 

.9 

.5 

1.0 

2.4 
2.0 
2.0 
1.2 
.7 


26.6 

14.1 

8.1 

8.0 

6.1 

9.4 

6.0 

3.1 

3.6 

3.3 

6.6 

3.8 

6.5 

2.0 

3.4 

11.5 

2.2 

4.6 

.4 

2.5 

2.4 

6.0 

2.3 

1.4 

1.8 

1.9 

1.5 

3.4 

1.9 

.4 

.7 

.6 

1.1 

1.8 

4.4 

.9 

U 

.1 

.5 

.9 


49.6 

East.  South.  West 

24.5 

l-,a-!.    '^oatti.    W  t-st 

43.8 

South.  West 

19.1 

Fa-t.   '-^fiuth.   \^'»>«t 

32.4 

W  .  -t 

16.4 

l.a-:.   "-oui.n.   West 

14.7 

Ea-;.   We.t 

24.1 

West 

3.9 

Ka«t 

19.3 

W  c^t 

4.8 

East 

10.2 

West 

5.1 

.North-Gateway 

17.4 

\^est 

15.0 

West 

3.7 

South 

.8 

East 

5.3 

^ 

1.5 

8.3 

U'est 

7.5 

North-Gateway 

1.9 

5.5 

3.8 

3.0 

1.2 

4.6 

6.4 

• 

2.3 

.9    . 

1.8 

1.1 

5.1 

1.4 

2.4 

2.4 

2.1 

1.3 

1.7 

2.5 

1.2 

.6 

'Includes  both  originating  or  terminating  trains  in  zone  noted  with  over  200  mile  haul. 

Recommended  for  competition  if  average  number  of  train  loads  per  day  is  eight  or  more   in  direction  noted. 

Subsequent   zones  have  further  declining  levels  of  total  train   traffic.     Hence,  they  could  not  be  considered  for  competitive  service  a* 
noted  in  (')  above. 

Data  Source:   Federal   Railroad  Administration 
Office  of  Economics 

Data  compiled  from  reports   (one  percent  waybill  sample)   by  Class  I  railroads  for  Calendar  Year  1969 
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points  (with  ICC  approval),  or  for  two  new  corporations 
to  be  established. 

Determining    the    Connectioni    Between    Competitive 
Zones 

A  comparison  between  Figure  7  and  Figure  5  (Traffic 
Density  Map)  indicates  that  the  19  competitive  zones  are 
clearly  the  major  traffic  generators  in  the  region  and  are 
the  points  which  anchor  the  existing  interstate  network 
in  the  region.  However,  as  shown  in  Table  15. 
most  of  the  zones  have  traffic  flows  that  predominate  in 
only  one  or  two  directions.  For  example,  Pittsburgh  has 
a  heavy  flow  to  the  west,  a  substantially  smaller  flow  to 
the  east,  and  a  modest  one  to  the  south  and  north.  On  the 
other  hand,  Detroit  has  a  sufficient  traffic  volume  and 
directional  flow  to  ju.stify  competitive  service  in  all  direc- 
tions except  the  north. 

The  Association  in  its  Final  System  Plan  will  have  to 
consider  how  the  19  zones  recommended  for  competitive 
service  are  to  be  connected  into  a  high  volume  interstate 
network.  This  will  be  dependent  on  many  specific  opera- 
tional trade-offs  and,  of  course,  the  willingness  of  the 
various  railroads  in  the  region  to  participate  in  the  re- 
structuring process.  As  a  guide  to  the  Association's  plan- 
ning of  the  interconnections  of  competitive  zones,  we 
believe  these  two  prerequisites  are  necessary: 

1.  The  two  zones  must  be  separated  by  a  distance  of 
more  than  200  miles,  and 

2.  The  directional  flow  of  traffic  of  the  two  zones  can 
be  matched  (i.e.,  the  daily  traffic  volume  for  each  car- 
rier moving  in  a  general  direction— west — which  can 
be  matched  with  a  similar  flow  of  traffic  from  another 
zone  moving  in  the  opposite  general  direction — east). 

These  two  prerequisites  recognize  that  it  is  neither  feas- 
ible nor  desirable  to  connect  each  of  the  19  zones  desig- 
nated to  receive  competitive  service  directly  with  all  others. 
Rather,  it  is  important  to  structure  competitive  service 
along  the  major  traffic  flow  patterns  that  now  exist.  For 
example,  there  is  a  substantial  amount  of  traffic  from 
Chicago  east  and  from  Detroit  west.  This  traffic  flow 
can  be  matched  and  the  zones  are  more  than  200  miles 
apart.  Therefore,  serious  consideration  should  be  given 
to  providing  competitive  service  between  these  two  zones. 
On  the  other  hand,  there  is  a  substantial  amount  of  traffic 
from  Chicago  east,  but  it  is  not  matched  by  a  flow  of 
traffic  from  Toledo  west.  Therefore,  in  this  case  only  one 
of  the  two  prerequisites  is  present,  and  we  would  question 
the  need  for  competitive  service. 

Table  16  has  been  derived  from  the  application  of  the 
200  mile  and  matched-flow  prerequisites.    We  believe  that 

this  application  defines  the  maximum  number  of  zones 
between  which  competitive  service  should  be  considered. 
However,  the  strict  application  of  these  two  prerequisites 
results  in  the  inclusion  of  some  in.stances  where  direct 
competitive  service  is  not  warranted.  The  Association 
will  have  to  carefully  examine  each  of  these  61  zone  pairs 
to  determine  whether  the  traffic  volume  and  flow  patterns 
are  such  that  direct  competitive  service  between  the  pairs 
is  warranted. 
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The  establ:<.'.mf  n: 


nip<'tiIion   between  tv.o  zone'  on 


the  basis  of  matched  JirertMjnal  traffic  .flciv*;.  does  not  re- 
quire that  the  same  c. in:f>et;ii\e  carriers  provide  thr  service 
to  the  zones  over  the  entire  route.  For  exarr;pfr.  it  i' 
possible  that  the  s<:T\;i"-p  'inkagp  lietween  *^t,  Loui«^  aroT 
Boston  might  be  provided  L\  earners  "A"  and  "B'  m 
St.  Louis  and  carriers  "A""  and  "C""  sn  Bo-to-;  fn  this 
case,  direct  continuity  ;n  jrr;er  .•^^rvice  wouid  he  pmTjdcd 
by  carrier  "A",  while  an  intt  rmediate  interchangt  wf>uln 
be  required  between  earners'  "B"  and  '(  ""  m  fie'  !r 
serve  competitively  the  complete  St.  Luuis-Buston  linkage 

Sumrrory    Recommendationi   on    the    Level   of 
Competitive    Service 

Our  process  for  the  selection  of  the  zones  to  receive 
competitive  service  and  the  sel'^'^tior^  of  zones  between 
which  competitive  service  should  le  r  nsuirred  was  based 
on  a  set  of  considerations  designed  to  improv.  substantially 
the  operational  efficiency  of  'he  rail  >-\v>  ni  within  the 
region.  We  recognize,  however,  that  th*  im  thod  of  re- 
structuring services  within  the  --i  gun  to  reduce  ser\ice 
and  operational  duplication  resultint;  fr  rr  «  ^petition 
must  pro'^eed  on  a  basis  which  considers  existing  traffic 
flows,  the  present  pattern  of  rail  services,  maintaining 
corporate   system   connect]     tv,    ce.trraphw    a:.:    numerous 


other  factors.     All  these 


ict('rs 


must   be   v»eighed  by  the 


r 


h,     ]r\  e)    -f  com- 

i  .^.  ..  or^  the 

maintain   rru^h   of  the 


-h-uid  be 
e-s  of  es- 
I  .'lev  are: 


.Association  in  finally  deveiopme  thi 
petition  which  should  occur  :n  the  reeion  .^1  v^'ver 
overwhelming  pressures  v^  '!  be  t.'  maintain  rru^h  of  the 
existing  competitive  structure.  Tht  refore.  v.-  r3\'  estab- 
lished as  a  base  line  the  amount  f  compttito  r  v^hich  is 
warranted  on  a  strict  operating  effic  lenrv   ha<;< 

We  recommend  several  key  principle?  v^,^.) 
followed  by  the  Association  throiichout  the  ; 
tablishing  a  level  of  competition    n  the  rrai   r 

1.  For  zones  recommended  fur  c>  mpetition; 

(a)  Whenever  significant  eccn  mie-  can  be 
achieved,  the  Association  should  encouraee  the 
utilization  of  joint  facilities,  both  v.ith;r  the  zone 
(terminals)   and  between  zones  iroadwav   aroi  track). 

(b)  Whenever  more  than  twt  arnt  r-  are  in  a  in«r- 
ket  in  which  traffic  volume^  t>etv»een  competitive  zone 
pairs  cannot  support  more  than  tv*o  carriers  efficiently, 
the  Association  should  enc"urage  the  provision  of 
coordinated  rail  of)erations  between  arrier?  -c  ttiat 
balanced   but  efficient  competition    re<^uits 

2.  For  zones  not  recommended  for  corrpetd'on : 

(a)  Whenever  two  or  m  re  carriers  continue  to 
serve  an  area  not  recommended  for  competition,  the 
Association  should  ensure  that,  to  the  maximum  ex- 
tent possible,  the  firms  utilize  joint  facilities  (both 
terminals  and  track). 

(b)  Similarly,  whenever  tuo  or  m  re  arriers  serve 
an  area  not  recommended  for  comp<dition,  the  Asso- 
ciation should  encourage  the  fir-n-  t  >  enter  into  co- 
operative service  agreement*  designed  to  reiiuce  their 
overall  operating  costs. 
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Fr   rri   Cincinnati  io: 
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Chicago 

Buffalo 

Buffalo 

Baltimore 

Detroit 

Detroit 

Chicago 

Boston 
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Detroit 

Buffalo 
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Gary 

Cleveland 

St.  Louis 
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Gary 
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Gary 
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Detroit 
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In  summary,  while  the  result  of  the  planning  process 
must  meet  the  test  of  practicality,  it  should  be  recognized 
that  large  scale  deviations  from  the  competitive  service 
goals  outlined  in  this  report  will  reduce  the  economic 
efficiency  of  rail  service  in  the  region. 

Planning    the    High    Volume    Interstate    Roil    Network 

Discussions  in  this  section  have  focused  on  the  objective 
of  eliminating  duplicative  service  and  facilities  at  the 
interstate  service  level.  Restructuring  the  high  volume 
interstate  network  is  especially  critical  inasmuch  as  the 
cost  of  rehabilitating  and  modernizing  even  the  consoli- 
dated lines  and  facilities  will  be  substantial.  The  cost  of 
upgrading  the  complete  existing  network  would  be  pro- 
hibitive. 

One  of  the  principal  tasks  of  the  Association  is  the  recon- 
ciliation of  (1)  the  requirements  for  competitive  services 
with  (2)  the  requirements  of  reducing  duplicate  facilities 
to  ensure  efficient  interstate  rail  operations.  To  assist  the 
Association  we  have  prepared  a  series  of  eight  route 
analyses  to  demonstrate  the  evaluation  and  planning 
processes  that  can  be  followed  in  the  restructuring  of  the 
interstate  mainline  facilities.  The  eight  routes  were  se- 
lected to  serve  as  examples.  They  portray  the  variety  of 
problems  the  Association  will  encounter  and  the  impact 
!  the  restructuring  proce^  throughout  the  entire  region. 

The  eight  route  analyses  are: 

1.  Boston  f{;iffa;.) 

2.  New  York/Nt  .^d^k  F;  ;fTalo 

3.  New  York/Nev,ark  Fitt-nurgh 
I    ^a^hington   (-al'^av   ^'v^ark 

0    Fi u IT. ;lo/ Cleveland  Lhitagu 


6.  Detroit-Chicago 

7.  Pittsburgh-Chicago 

8.  Cincinnati  Gateway-Chicago 

Each  of  these  route  analyses  contain  three  parts:  (1)  a 
map  of  the  present  high  volume  lines  (10  million  or  more 
gross  tons  per  route  mile  per  year)  connecting  the  zones; 
(2)  a  discussion  of  the  service,  facilities  and  basic  prob- 
lems which  exist  today,  planning  objectives  which,  in  the 
Department's  judgment,  apply  to  each  case,  and  an  iden- 
tification of  the  alternatives  to  be  considered:  and  (3)  a 
map  depicting  the  primary  and  other  route  alternatives. 

Our  proposed  alternatives  were  selected  primarily  on 
the  basis  of  present  traffic  densities,  number  of  tracks  and 
signal  system  (which  provides  an  index  of  capacity),  and 
mileage  for  each  route.  We  were  not  able  to  consider 
other  factors  of  equal  importance  in  developing  the  Final 
System  Plan.  Among  these  are  condition  of  the  lines, 
location  of  existing  and  proposed  major  yards,  deployment 
of  the  work  force,  engineering  information  on  gradient 
and  curvature,  and  the  exact  mix  of  traffs  over  the  lines 
(piggyback,  general  merchandise  and  bulk  commodities). 
The  willingness  of  the  various  bankrupt  and  solvent  rail- 
roads in  the  region  to  participate  in  the  restructuring 
is  also  a  necessary  part  of  the  process.  Thus,  the 
Association's  work  in  analyzing  all  alternatives  will  involve 
more  detailed  data  and  consideration  of  all  factors  before 
the  Final  System  Plan  is  complete. 

We  believe  that  the  eight  examples  which  follow  will  be 
useful  in  assisting  the  A^soriatirn.  '^tates.  carriers,  ship- 
pers, and  other  interestdi  y^ri.i--  t  r*  j?in  to  consider  the 
options  available  for  implementing  thf  restru' tur ,nt'  and 
consolidation  process  in  specific  segments  of  the  interstate 
system. 
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NOTICES 

BOSTON-BUFFALO 

(Buffalo-New    England    TrafRc    Flow- 
PRESENT  SERVICE 

'  a-rierfsj  Route  Identification 

p.  nn  r    ritrd!  'PC)  Springfield,  Albany, 

Syracuse 

Bo«trin  and  Maine  i  B&\!      O'ldware  Greenfield,  Mechanicville, 

an.i  Hudson  (D&Hi,Erir  Laikdwanna  Binghamton,  Hornell  i 

■  EL  - 


NOTICES 


5431 


I 


STATEMENT   OF   THE    PROtLEM   AND    PLANNING    OBJECTIVES 

^,xce^^  inter-tdte  f  aparjtv  exists  on  th^'  route,  particularly  ca>i  of  the  Albany  area 
wheff'  each  of  the  two  bankrupt  -  arner-  havt-  separate  mainline  routes.  Route  utiliza- 
tion ran  he  inuiri/.-^d  b\  ronrentratin^  traffic  on  one  route  and  this  will  also  provide 
the  economic  basis  for  improMnii  and  modernizing  the  remaining  interstate  route 
where   required. 

Maintaining  competition  between  Boston  and  Buffalo  must  be  given  major 
atterstion  in  the  planning  procei^s,  -incr  onl\  t^ar  krupt  carriers  serve  Boston.  If  all 
the  bankrupt  carriers  decidf  to  reorganize  under  the  Act,  the  Association  plan  will 
have  to  provide  for  efTecti\>  comp'tition  with  particular  consideration  given  to  the 
DixH.  wh:ch  i^  the  oniv  -^iKent  carrier  ir;  the  present  joint  route  of  the  B&M-D&H-KI.. 

ANALYSIS  OF  ALTERNATIVE   ROUTES 

The  requirement  to  maintain  competition  between  these  points  is  the  principal 
consideration  in  recommending:  that  both  routes  between  Buffalo  and  Albany  be  con- 
sidered primary  routes  Traffic  density  is  at  an  acceptable  level  on  both  routes.  East 
of  Albany,  the  P(.'s  line  is  recommended  as  the  primary  route.  It  has  the  higher 
density  and  greater  capacity  of  the  two  route-  Th--  P.iM  route  from  Mechanicville 
could  be  reduced  to  feeder  status  An  alternaii- f  i^  Lc  considered  is  the  operation 
of  the  B&M  and  P(^  mainlines  under  a  paired  track  arrangement  (east  on  one  line, 
west  on  the  other  i .  j 

Maintaining  competition  to  the  Boston  7  ne  will  require  a  solvent  carrier  such 
as  the  D&H,  t)  be)iin  serving  thi>  market,  preferably  under  a  coordinated  service 
arrangement  with  the  (Corporation  The  same  situation  prevails  in  providing  com- 
petitive -ervice  to  Buffalo  if  the  RL  eject-  to  fiurganize  under  the  Act.  A  solvent 
railroad  such  as  the  \&^ ,  utilizing  either  tra-  ka^i-  rights  or  purchase  or  lease  of  the 
line,  could  expand  its  service  to  connect  to  th.e  [)&H  at  Binghamton. 
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NOTICES 


NEW    YO«K/NEWARK-BUFFALO 


>};« 


Buffcl 
PRESENT    SERVICE 

Lamer  fs) 
Penn  Central  (PC) 

Lehigh  Valley  (LV) 
Erie-Lackawanna   (EL) 


-Mid-Atlontic    T'offic    riow 


Route  Idenlification 

New  York,  Poughkeepsie,  Albany,  and 
Newark,    Kingston,    Albany    (two 
routes)   thence  via  Syracuse 

Newark,  Allentown, 
Wilkes-Barre,  Sayre 

Newark,  Binghamton,        " 

(Alternate  route  to  Newark  via 

Port  Jervis  or^ia  Scranton). 

(Note;  West  of  Hornell,  main  EL  traflBc 

flow    moves   to    Cleveland    and    Chicago 

through  Jamestown. 


SfATcMENf    OF    THE    PROBLEM    AND    PLANNING    C8JECTiVES 

Substantial  excess  interstate  capacity  exists  because  each  of  the  three  bankrupt 
carriers  maintain  separate  mainline  routes.  The  elimination  of  one  or  more  routes 
will  permit  the  m-^re  productive  utilization  of  the  remaining  interstate  facilities.  This 
consolidation  of  traffic  flows  should  provide  the  economic  basis  for  improving  and 
modernizing,  the  remaining  interstate  routes  where  required. 

Maintaining  competition  between  the  New  York/Newark  and  Buffalo  areas  has 
to  be  given  major  attention  in  the  planning  process  since  only  bankrupt  carriers  serve 
the  market.  If  all  the  bankrupt  carriers  decide  to  participate  in  the  reorganization 
process  under  the  Act,  the  plan  should  provide  for  effective  competition  by  a  major 
solvent  carrier. 

ANALYSIS   OF   ALTERNATIVE    ROUTES 

The  present  PC  mainline  from  Albany  (Selkirk)  to  Buffalo  has  the  heaviest  density 
and  from  Boston  as  well.  Thus,  it  is  recommended  as  a  primary  route  to  be  considered. 
The  PC  from  Albany  (Selkirk)  to  New  York  (East  Shore)  provides  the  only  direct 
rail  link  into  New  York  proper  (no  car  float  required),  and  is  recommended  as 
another  primary  route  to  be  considered.  The  PC  (West  Shore)  line  from  Albany 
(Selkirk)  to  Newark  is  also  shown  as  a  primary  route  because  it  has  acceptable 
density  levels  and  is  an   important  link  in  maintaining  competitive  services. 

The  EL  line  from  Buffalo  to  Binghamton  is  the  second  heaviest  density  line, 
reflecting  in  part  New  England  traffic  flows  (see  Boston- Buffalo),  and  is  recommended 
as  a  primary  route  to  be  considered.  East  of  Binghamton,  the  EL  maintains  two 
routes,  one  via  Port  Jervis  and  one  via  Scranton.  Recent  changes  in  traffic  patterns 
make  it  difficult  to  determine  which  should  be  considered  a  primary  route.  Both  are 
listed  for  consideration,  but  only  one  ultimately  should  be  retained. 

The  LV  is  the  lightest  density  line  between  these  markets  and  due  to  this  fact  and 
the  existence  of  two  other  routes,  it  is  not  considered  as  either  a  primary  or  an 
alternative  route,  although  portions  of  the  line  may  be  desirable  between  other  markets. 

Continuation  of  effective  competition  requires  that  a  major  solvent  carrier  be 
provided  access  to  the  New  York/Newark  area.  As  two  routes  can  be  maintained 
and  still  achieve  the  capacity  improvement  objective,  this  goal  can  be  achieved  through 
either  sale  or  lease  of  the  present  EL  route. 
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NOTICES 


NOTICES 


NEW   YORK/NEWARK-PITTSBURGH 

(Allegheny-Eostern    Seabooro    Traffic    Fiow 


PRESENT   SERVICE 

Larrier(s) 
Penn  Central   (PC) 


Tentral  . .{  \"v.  J-r^ev  ^<M'. 
R^adins  •■  RDG),  Baltimore  i 
<»h:o   iB&O-Chessie  System) 

L-h:^h  Va!!.n-  ^t.V^.  R.-a.iiri- 
Western  Marvland  (  WM-Che; 
Svstemi.  N,.r'fn!k  &  ^'p^ttTn  ■ 


HDG), 


\.\W) 


Route  Identification 

Trepton,  Harrisburg,  Johnstown, 
(Bypass  routes  available  between 
Trenton-Harrisburg  and 
Johnstown-Pittsburgh ) 

Philadelphia,  Baltimore, 
Cumberland  i 

Allentown,  Harrisburg,  Hagerstown, 
Cumberland,    Connellsville 


STATEMENT   OF   THE    PROBLEM   AND    PLANNING    OBJECTiVES 

With  thr'v-  n;aii'r  mutfi  -t-rwvj  \hf  ^■v.\\rf  link  between  New  lYork/Newark  and 
Pit'-hureh  and  a  f  urth  r  utt  hftvvtf;  Harrisburg  and  the  eastern  seaboard  there  is 
~uh-tantial  ^-x  -  <>  apa^  itv  ir;  this  market.  Consolidating  the  mainline  route  structure 
ti>  de\elnp  hi^hf^r  traffi."  den-itie*  will  permit  concentration  of  resources  on  a  more 
HmiSfd.  but  niiir"  pr 'dm  ti\f  rail  n-tv.'.rk  Minimizing  interference  between  freight 
and  pa^-en2''r  trarw  ra-t    >f  the  Phla.iflphia  area  is  also  an  objective  in  this  market. 

Maintainintr  f^ump'etition  to  the  Nev.  Y^rk/Newark  area  has  to  be  given  major 
att-'ntinn  in  the  planning  process  sin'*^  uily  bankrupt  carriers  serve  these  markets. 
Th''  A-~ociatif>n  sh-uld  ^t.-' luragr  an  altfrnative  carrier  to  serve  th  s  market. 

ANALYSIS  OF   ALTERNATIVE   ROUTES 

The  PC  route  ha?  the  hea\ie«t  traffir  density  and  is  recommended  as  the  primary 
routp  to  be  considered,  (.ontinuation  of  the  PC's  bypass  route  from  Trenton  to  Harris- 
burs  should  be  ron«dered  a^  a  prirnarv  rnute  in  order  to  avoid  rail  traffic  congestion 
m  the  Philadelphia  area  ari-inj:  from  hieav,  rail  traffic  (freight,  intercity  passenger 
and  commuter'  The  (.\  J-HDriB&O  route  i-  also  recommended  as  a  primary  route 
to  hf  considered  -mce  it  is  required  for  other  major  traffic  flows  such  as  the  flow  be- 
tween  Newark  and  the  ^ashinoton  <.atfv\av   and  between  Baltimore  and  Pittsburgh. 

Thf-'  third  route  in  thi,-  ana!v-i-  LA  dt  i "  ,  \^  \1.\&W  via  Allentown-Harris- 
bursr  -r^pre^nts  txcevs  capa<  itv  ivr-t  f  Hagerstown  (Cherry  Run)  where  it  parallels 
the  R&O  route  Fast  of  Hagerst.wn  th^  route  is  more  direct  than  the  B&O  route  via 
Baltimore  and.  therefor-  .  i^  rpcommend'  d  as  an  alternative  route  to  be  considered. 

Competition  to  the  Nev,  '^ drk  Nrv^  irk  area  can  be  maintained  through  sale  or 
lea-f-    of  the   RDCCINJ   tra'  kag^'    'r  i.'^Ti  N'^^ark  to  Philadelphia  to  «  solvent  carrier  or 

throiij^h    a    coordir.at'-d    ^ervi.-"-    arrarL'-'inrnt   over   this   trackage. 
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NOTICES 

WASHINGTON    GATEWAY-NEWARK 

(North-South    Eastern    Seaboard    Traffic    Fiowl 
PRESENT   SERVICE 

Carrier(s)  Route  Identification 

Penn  Central    (PC)  Baltimore,  Philadelphia 

Baltimore  and  Ohio  (B&O-Chessie  Baltimore.  Philadelphia 

System) 
Reading  (RDG),  Central  Railroad 

of  New  Jersey  (CNJ) 

STATEMENT    OF    THE    PROBLEM    AND    PLANNING    OBJECTIVES 

^iiin-  lilt-  baiiKrupt  carriers  only  operate  Detween  Philadelphia  and  Newark, 
preservation  of  freight  competition  is  a  major  consideration  in  the  planning  process. 
Another  major  planning  objective  should  be  to  improve  the  efficiency  of  both 
freight  and  passenger  services  along  this  congested  corridor,  particularly  in  light  of 
the  Act's  requirements  of  Northeast  Corridor  passenger  service  improvements. 

Excess  capacity  is  not  a  problem  on  this  route.  Rather,  extensive  and  expand- 
ing passenger  service  acts  to  constrain  efficient  freight  operations  during  peak  pas- 
senger periods.  This  increasing  congestion  hinders  the  efficient  operation  of  both 
freight  and  passenger  service. 

ANALYSIS   OF    ALTERNATIVE    ROUTES 

The  traffic  volumes,  both  passengers  and  freight,  are  high  enough  that  both 
routes  are  required. 

To  maintain  competition,  the  Association  should  encourage  an  alternate  carrier 
(to  the  Corporation)  to  provide  mainline  service  between  Philadelphia  and  New  York. 
This  can  be  most  readily  achieved  by  providing  B&O  access  to  Newark  by  sale,  lease 
or  trackage  rights  over  the  CNJRDG  line. 

Joint  trackage  rights  over  both  routes  should  be  considered  since  such  coordina- 
tion will  provide  the  geatest  operating  flexibility  to  improve  both  passenger  and 
freight  service  efficiency. 

Special  attention  has  to  be  given  by  the  Association  to  implement  the  provisions 
of  the  Act  regarding  the  improvement  of  passenger  train  service  in  the  Northeast 
Corridor.  The  legislation  makes  provisions  for  Amtrak  to  acquire  through  sale,  lease 
or  otherwise  the  necessary  trackage. 
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BUFFALO/CLEVELAND-CHICAGC 

(East-West    Great    Lakes    Traffic    Flow) 

PRESENT    SERVICE 

BUFFALO-CHICAGO 
Carrier(s)  Route  1  derUification 

Pfnn   fertra,     PC)  Cleveland  j       ., ;?  j 

LriL   i,a  kdv-aina     ti  Jamestown,    Young^own,    Marion 

Norfolk  &  V^esttrr    ,\.\\\  •  Erie,  Cleveland,  Foitoria,  Ft.  Wayne 


CLEVELAND-CHICAGO 

PennCtrtral     PC)  Toledo,  South  Bend 

Baltimorr  *<.  Ohio  ( B&O-  Akron.  Fostoria 

^he^^ie  ^\  stem  > 


Fostoria,    Ft.   Wayr  e 


STATEMENT   OF   THE    PROBLEM   AND    PLANNING   OBJECTIVES 

E.\rr-^  m-'-r-tat.  ajaf  it\  rxi-t>  on  the  route  both  east  arid  west  of  Cleveland. 
Trafti  deriMtie^  '  ar  b^-  mpr.  \'ii  t\  the  elimination  of  one  or  more  routes.  If  this 
con-olidation  orcur^  it  ^^li!  pt^rniit  the  more  productive  utilization  of  the  remaining 
interstate  fa  ilitie-  Thi-^  -^houl.i  provide  the  economic  basis  for  improving  and  mod- 
ernizir.j;,   -Ahfre  requirt-d,  thf-  r'  rr.airiing  interstate  routes.  j 

(^ont;  ued  urrit. !  ,t;un  i-  ret  an  issue  between  Buffalo  and  Chicago  because  of 
the  existrrce  o\  a  -iKf-nt  carriers  line  over  the  entire  route  in  addition  to  the  PC 
line.  Howp\er  we^t  .  f  r!e\eland,  ron>ideration  should  be  given  to  coordinating  the 
services  ar  d  ..pf  rat  r  ~  of  th.  tu,  soK'-nt  carriers  to  provide  a  stronger  basis  for  com- 
petitii:,  witli  thi'  (^nrp.iration. 


ANALYSIS   OF   ALTERNATIVE    ROUTES 


The  F'(    ha-  th»    hiphet  denMt\    routes  over  the  entire  distance  between  Buffalo 

and  (  liiat?.      ShiftiMfr  thi~  t-r  naef  t''  ait- mate  routes  would  not  be  feasible  in  view 
of     apara%    iiniitatiuri^  on  ott>T   rout'-  arid  present  yard  configurations. 

Between  Buffalo  arui  Tjeveland  the  solvent  N&W  parallels  the  PC,  and  the  EL 
prr,v:de-  a  rr.or.-  >outt  >  r!v  mamiine  route  which  generally  parallels  the  PC  and  N&W. 
].,  im-'r.,xf  utilization  ta-t  of  (  ieveiand  the  Association  should  consider  (1)  rerouting 
P.!.  traffi.  throuehoiit  BufFain  rather  thar.  Jamestown  and  (2)  operation  of  the  N&W 
r-iutp  .,?  a  coordinated  basi^  with  P< :.  hereby  allowing  the  elimination  of  one  set  of 
tracks  lh>-  EI.  should  however  be  considered  as  a  possible  .alternative  because  it 
provide-  a  hvpas.-  aroui^d  Buffalo  f.a  ^-ast-wt-i  traffic.  I 

B^tv^,e^  Clpvelar  d  and  Chicago  consideration  should  be  given  to  consolidating 
ir.ainlipf  operations  of  the  N&W"  and  the  B&O.  Concentrating  flows  over  the  N&W 
to  the  Fostoria  area  will  iniprovf  densits  while  reducing  circuity.  West  of  Fostoria, 
vsh'-re  both  lines  are  priniariiv  MnpU'  tra-k  and  handle  other  major  market  flows,  each 
ra'  naintain  separate  route-;  without  Mgnihcantly  reducing  utilization.  Such  coordi- 
natior  4iould  permit  both  the  \&\^  and  the  B&O  to  improve  efficiency  and  to  ensure 
a  itrontrfr  basis  for  competition  with  the  Corp- nation.  I 

Th-  FL  !~  not  propos<^T:  a-  an  alteri  a!  e  west  of  Cleveland,  as  this  traffic  can 
b.-    moved    n^f^   other    route-    and    thereb'.    rp(iace  excess  circuity   and   plant. 
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NOTICES 

"  DETROIT-CHICAGO 

lEast-VVest    Great    Lokes    Trcfftc    ^'ow 
PRESENT   SERVICE 

Carrier(s) 


^\V■ 


Chesapeake  &  Ohio  (C&O- 
Chessie  System) 

Grand  Trunk  Western   (GTW) 

Norfolk  and  Western  (N&W) 

Penn  Central   (PC) 


Route  Identification 

Lansing,  Grand  Rapids 

Durand.    Lansing,    Battle-  Creek, 
South  Bend 

Butler,  Fort  Wayne 

(1)  Battle  Creek.  South  Bend 

(2)  Toledo.  Butler,  South  Bend 


STATEMENT  OF   THE   PROBLEM   AND   PLANNING   OBJECTIVES 

Excess  interstate  capacity  exists  on  the  route  with  each  of  the  three  solvent 
carriers  having  one  mainline  route  and  the  bankrupt  Penn  Central  having  two  routes. 
Traffic  densities  can  be  improved  by  the  elimination  of  one  or  more  routes.  If  this 
consolidation  occurs  it  will  permit  the  more  productive  utilization  of  the  remaining 
interstate  facilities.  This  would  provide  the  economic  basis  for  improving  and  modern- 
izing, where  required,  the  remaining  interstate  routes. 

Continued  competition  is  not  an  issue  between  Detroit  and  Chicago  because  of 
the  existence  of  three  solvent  carriers.  Consideration,  however,  should  be  given  to 
coordinating  the  services  and  operations  of  the  solvent  carriers  and  the  Corporation 
to  provide  balanced  competition   while  still  improving  efficiency. 

ANALYSIS   OF    ALTERNATIVE    ROUTES 

There  are  now  four  carriers  providing  service  between  Detroit  and  Chicago. 
None  of  the  carriers  has  the  predominant  amount  of  traffic.  Consolidation  of  the 
traffic  on  two  routes  needs  to  be  considered.  However,  because  each  of  the  four 
carriers  has  a  relatively  equal  share  of  traffic  among  the  routes,  no  clear  alternative 
emerges. 

Based  on  the  need  to  reduce  circuity  and  mimimize  rehabilitation  costs,  the 
primary  alternative  is  to  consider  retaining  the  following  two  routes:  (a) the  C&O 
from  Detroit  to  Lansing  and  the  GTW  from  Lansing  to  Chicago;  and  (b)  the  N&W 
from  Detroit  to  Butler.  Indiana  and  the  PC  route  from  Butler  to  Chicago  (via  South 
Bend). 

To  improve  efficiency,  it  is  also  recommended  that  these  carriers  not  only  use 
facilities  jointly  but  also  coordinate  their  overall  services  and  operations. 

Since  the  N&W  route  to  Ft.  Wayne  will  be  needed  to  serve  other  routes  (e.g. 
Detroit-St.  Louis),  the  Association  may  wish  to  consider  the  route  from  Butler  to 
Chicago  (via  F'  '^'ivne)  as  an  alternative  to  one  of  the  primary  routes  suggested 
above. 
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NOTICES 

PinSBURGH-CHICAGO 

(Traffic    Flows    from    the    Alleghenies    to    Loke    Erie    and    Fcr-t-Wes*    c'o^g    »he 

Great    Lakes; 


PRESENT   SERVICE 

(..arrier(s)  Route  Identification 

Baltimore  i>  Uhio     r.U  i  Chessie  System)      Youngstown,  Akron,  Fostoria 
Norf  Ik  ^.  Western    \i.VV  }  'Massillon,  Bellevue,  Ft.  Wayne 

F'.  Ill  I  ,  iitral  iPC)  „  (1)  Alliance,  Mansfield,  Ft.  Wayne 

(2)  AUiance,  Clevdand,  Toledo 

STATEMENT   OF   THE    PROBLEM   AND    PLANNING    OBJECTIVES 

Excess  rapar;t\  ex.jt-  f  n  fht  r  ute  vv  th  each  of  the  two  solvent  carriers  having 
oru  nuirhru  r  utt  arii  t'ru  bcinkrupt  {'-  nr  Central  having  two  routes.  Traffic  densi- 
tsf:-  ar;  be  improved  bv  the  eiinnnation  of  one  or  more  routes.  If  this  consolidation 
occurs  it  will  permit  more  productive  utilization  of  the  remaining  interstate  facilities. 
This  should  pr<\ide  ih-  economic  basis  for  improving  and  mtodernizing,  where  re- 
quirt  J.  th'-   rprndiniriii   .ntr-ritat--  r.aite?. 

i  oMtiriued  competition  i?  n  t  an  issue  between  Pittsburgh  and  Chicago  because 
of  the  fx.^tene  of  two  -solvent  -arriers.     Consideration,  however,  should  be  given  to 

carriers   to   provide   a 


rd:nat;r!C    ths'    ser\  ue-    and    operations    of   the    two   solvent 


str= 


Td-is 


im.petitifir.    'Aith    th.e  Corporation. 


ANALYSIS   OF   ALTERNATIVE    ROUTES 

Thi=  r  .utr  prevnt-  a  fomplex  ^  t  f  planning  alternatives.  Two  primary  routes 
are  rec  mniendf  d  f  r  cnn-ideration  Ir.Ser  tate  traffic  between  Pittsburgh  and  Chicago 
wiarh  i-  rurr^nt:,  :;.Aed  r.r\  the  F(-  line  via  Mansfield  and  Ft.  Wayne  should  be  con- 
>r:tra!.d  on  the  P<  roufr  via  Alliance  to  Cleveland,  thence  wer  their  high  density 
r  .ute  to  Chicago  through  Tol'^do  Th.i^  wuld  eliminate  the  need  for  major  rehabilita- 
tmn   v.f   the   PC-  \!an<heid    Ft-  Vi'avnf  route. 

In  urder  t  as>ur>  that  the  solvent  carriers  are  also  able  to  reduce  costs  and  com- 
pete ef!ecti\ely  vvith  the  (.urp. 'ration's  mainline  density,  the  N&W  and  B&O  should 
consider  operating  coordinated  ser\  ice  from  Pittsburgh  to  jusl  east  of  the  Bellevue, 
')hio  area     r^-veral  (o.nriecti-r^  fr^.m  Ri<  '  t     \i\'^'  are  possible).     The  primary  route 


to    be    consider 
U-ed    hv    Hi  I  I    ; 


th* 


r'jr)rdinat'd    -er\  ice: 


Fx^n    !r.  m 


could  be  either  the  P&LE    (already 

nder  tra  kax^e  rights  i   or  the  B&O  from  Pittsburgh  to  Youngstown  and 
f-  -   Youn2-t  wn  t:,  Foptora,     West  of  Fostoria  both  the  N&W  and  B&O 
lint-  ar-    re  '  mm-^nded  a~  prnarv  r   utes  to  be  considered.     Bath  are  primarily  single 
trark  iir.'',-  with  arceptabir  traffif    dt-n-ities 

Ik  au'-''  traffic  flow-  t-  and  fn  n  th'  r  parts  of  the  Northefst  are  very  heavy  over 
portun-  f  thf  r  utr-  betw*,n  Pitt-i>  irgh  and  Chicago,  it  maiy  be  necessary  to  con- 
sider other  r  cite-  (  r  r  AJt^  ■^■sTU'-nt-  For  example,  the  P&LE-EL  route  from  Pitts- 
burgh to  (leveland  mav  he  required,  as  might  be  the  PC's  current  Pittsburgh-Ft. 
\li  avne  Chica'^o  line  Thi'  latter  mav  be  retained  as  only  a  single  track  line  in  addi- 
tion to  a  local  service  anri   f-t-der  hra-  function. 
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CINCINNATI    GATEWAY-CHICAGO 

iLake    Michigan    to    South    Traffic    Flow] 


PRESENT   SERVICE 

Larrier(s) 

Chesapeake  &  Ohio  (C&O-Chessie 
System) 

Penn  Central   (PC) 


Route  Identification 


Muncie 


Indianapolis,  Logansport 


STATEMENT   OF  THE    PROBLEM    AND    PLANNING   OBJECTIVES 

Excess  interstate  capacity  exists  between  Cincinnati  and  Chicago  with  the  solvent 
C&O  maintaining  a  single  track  route  and  the  PC  maintaining  a  separate  single  track 
route  (doublf-  trark  south  of  Indianapolis).  Total  volume  on  both  lines  will  -^iipn- rt 
*'''^  "'  ^■^•'  ^"iuHf,  modernized  single  track  route.  If  consolidation  occurs  iii-' 
economic  basis  f  r  r;:;  roving  and  modernizing,  where  required,  will  exist.  Continued 
romp-^ttjoii  ;^  ;,  •  an  issue  between  Cincinnati  and  Chicago  because  of  the  existence 
ot  a  SiiK  en!  <.  arrif-r. 

ANALYSIS   OF  ALTERNATIVE   ROUTES 

The  C&O  route  is  in  superior  physical  condition  and  therefore  is  recommended 
as  the  primarx  route  to  be  considered  for  serving  this  market.  The  Corporation  could 
obtain  tra.  ka-t    ri>:hts  over  this  route.    This  may  require  some  lengthening  of  sidings 

to  har  iiIh  :'>:t  additional  tonnage. 

Recognizing  th;>;  Indianapolis  is  an  important  traffic  center,  the  Association  may 
choose  to  improve  the  PC  line  which  serves  Indianapolis  directly.  Therefore,  the  PC 
line  is  shown  as  an  alternative  to  be  considered.  If  this  choice  is  made,  the  Chesa- 
peake a:!  i  111,  ,,  should  be  provided  trackage  rights  and  its  own  route  reduced  to  local 

ser\  iCf    ^tatus, 
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LOCAL    RAIL    SERVICE 

The   Existing   Local   Rail   Sys/em 

A^  i;i.  >i~-,<,]  in  fart  1,  tiie  rtgion"s  rail  system  developed 
dunnL'  the  nineteenth  century  and  early  1900's  into  a 
r.n'fir- h-n^ivp  nrtwiTk  'f  railroad  trackage  designed  to 
provide  arress  hv  the  region's  commerce  to  what  was  then 
the  most  efficient  means  of  transportation.  Today,  despite 
the  changed  economic  conditions  in  the  region,  the  size  of 
th:>  >\-trrT'   remains  essential!\   the  same  as  it  was  when 

fon^trurtfii. 

The  .iinit  n-!'>r!^  of  tr.t-  iluplication  of  service  and  excess 
ra[>ai  itv  ^  r  SK  r;^  it  the  local  service  level  can  be  illus- 
trat  d  bv  examining  the  case  of  Philadelphia's  rail  system. 

The  fitv'-  ]Oth  century  transportation  requirements 
brought  ^rit  ■  beins  more  thar;  12  different  railroads, 
some  les.«  tha;;  tv...  mile*  long.  M\.r  th-  vears,  many  of 
th'TTi  v^rTf  i  r  uirht  iiriiKr  the  control  of  the  Pennsylvania 
Hailr  ad  W:.  v,  th-  P- nn  Central  >  Tht-  ritv'-^  growth 
irui  ''xi'an-i^'n  during  the  suh<eqii'T!!  p- r.  .d  left  little 
chanrc  to  construct  new  modern  vard^.  and  regulatory 
requirrmfnt-  .iftfn  -tvmied  t-ff'irts  to  eiimitiate  uneconomic 
trarkaep  As  a  rr.nsequeni  e.  f-'hiladelphia  today  has  a 
niuititudf  iif  frriL'ht  vard<  '  IS  iip>Tatfd  b\  P.'nn  Central, 
thrt'e  nprrated  by  the  R-adinif  and  twD  operated  b\  the 
*  hrssie  .'^vsteni  i  and  a  ma/r  of  duplirati\e  and  often 
(Mrallel  trarkace  i  much  'd  wliirh  runs  down  the  center 
of  b'U-v  -tre-t^i  Th.'-  \'m>  ~qiiarr  n.ij.-  i'hiladelphia  area 
!<  Ncr^tai  bv  fo'jr  t  !a--  1  railriiad>  which  operate  vsithin 
the  area  appri)Xiniattly  5U(J  miles  of  line  haul  trackage  and 
m->v  than  '^CK)  miles  of  yard  and  siding  trackage,  as  illus- 
trated   m    Fsjiire   ;-■        \^  [llle   th!-   traekaije   Wj-   e,  ,n~triieted   ti. 

>er\e  a  !ar.'e  i.urdier  nf  -hippers,  some  ha\e  since  gone 
out  of  businev-.  nian\  are  only  occasional  us^'rs  of  rail 
ser\  lee  and  onl\  a  few  are  users  of  high  \  hinie  rail  serv- 
iep.  Fcir  example.  alt[)ough  the  F'enn  <.entral  serves  more 
than  l.Si><'  u-er-  industries,  cual  arui  ore  facilities,  grain 
elevat'ir-,  interme-dal  facilities  and  f  H..i  terminals ».  only 
36  of  thesj^  customers  accourit  fir  more  ttian  half  of  the 
traffic  generat'  d  m  Philad-Iphia. 

While   Philad.'-lphia   nia\    be   one  of  the   nuTe  vivid  ex- 
-f     iupli' ate    amj    uneconomic    b"al    rail    service 


am 


plant,  t 


le  pri.b!'-ni  IS  by  no  means  limited  to  metropolitan 
areas.  The  Rav  City,  Mirhi^an.  /one  i~  an  example  of  the 
excess  capari!\  pr'bie.rn  ;n  a  ba-ira!lv  rural  area  An 
nualK .  onlv  U>"<>*i  'arloads  originate  or  ternimate  in  the 
Bay  (ity  Zone  i  about  110  per  day  t  ,  yet  three  different 
railroad  lines  connect  the  Rav  City  area  to  the  south  and  the 
we.^t    .tw.,  Perm   •  entral  lines  and   one  Kne  ,,{  the  Chessie 


roirauel    ' 


.iv\    d'  r  -itv    Imes   ex- 
pically,  each  ejrrier 


System  1  Xddt:.  e;ailV  .     tv«.' 

tend   l^  ih'-   r:  -rth   from.   Ba^.    <  itv 
maintains    i  s,.j  ar.ite  loea!  \ard 

\s    a    result    ui    th^,-,   redundant    railroad    sj.s.tem    at    the 
lo'  al  1  vel  there  are  often  too  many  carriers  vying  for  too 


littie   traff 

s.th    J    consequent  loss  of  efficiency,  via^lity 

and  s*-r'.  i^e 

lUiutv                                                              /■ 

2- 

Planning     Guidel'Tes 

In  order  to  meet  the  restructuring  objectives  for  the 
region's  local  rail  jservice,  five  basic  planning  uuidelmes 
are  recommended: 

1.  The  volume  of  rail  traffic  generated  should  he  used 
as  a  key  determinant  of  rail  service  requirements.  This 
traffic,  in  conjunction  with  the  location  of  the  generating 
points,  indicates  both  the  dependence  on  rail  service  and 
rail's  ability  to  provide  efficient  and  financially  viable 
service. 

2.  The  maximum  volume  of  existing  ra.l  !raf?i'  should 
continue  to  have  access  to  direct  rail  service  consistent, 
however,  with  the  requirement  that  the  individual  sesr- 
ments  of  the  system  be  financially  viable. 

3.  The  feeder  lines  connecting  groups  of  traifii  gen- 
erating points  to  the  high  volume,  interstate  netv,>.rk 
should  be  made  more  efficient.  The  efficiency  of  the 
resulting  system  will  be  enhanced  substantially  by  the 
reduction  of  duplicate  facilities  and  services. 

4.  The  unneeded  and  uneconomic  portions  of  the 
local  rail  service  network  should  be  excluded  from  the 
Association's  Final  System  Plan.  The  continued  sup- 
port of  these  facilities  by  viable  segments  of  the  system 
cannot  be  justified.  However,  some  of  ihes,.  fardities 
may  warrant  cotitinued  operation  where  local  or  .'>tate 
interests  believe  this  to  be  in  their  best  interest  and  are 
willing  to  provide  the  necessary  subsidy. 

5.  The  restructured  local  service  network  should  he 
modernized  and  rehabilitated  where  necessars  n;  rdi  r 
to  provide  quality*service. 

In  restructuring  the  region's  local  rail  service  network, 
the  Association  and  the  solvent  railroads  in  the  rcLMon 
should  analyze  each  segment  on  the  basis  of  these  guide- 
lines. However,  since  the  vast  majority  of  the  region's 
traffic  is  of  sufficient  concentration  and  volume  for  plan- 
ners to  identify  readily  the  rail  line  requirements  for  hish 
traffic  points,  the  rail  lines  gener^ljsig  lower  volumes 
and/or  ser\ing  diffused  traffic  points  should  receive  the 
greater  attention. 

Criteria  f 

The  purpose  of  this  section  of  the  report  is  to  present 
criteria  for  separating  those  lines  which  have  a  hii:h 
probability  of  being  financially  viable  from  thost-  whnh 
are  of  questionable  financial  viability  or  have  ro  hop.e  of 
being  financially  viable.  This  screening  process  will  allow 
the  concentration  of  the  analytical  effort  on  those  portions 
of  the  rail  system  where  the  continuation  of  rail  ser\Jce  is 
not  clear  cut. 

j^\  study  conducted  for  the  Department  developed 
a  Viability  criteria  for  the  screening  process.*  This  study 
estimated,  for  lines  of  varying  length,  the  ^traffu  !e\els 
required  to  make  financially  viable  rail  operations  hiehlv 
probable  or,  conversely,  highly  unlikely.  The  pro  e- 
dure  invoK'fJi^r^timating  the  costs  associated  with  the 
production     ofmaj?    services    and     relating     tho'S.*^     rests 


L 


'■  FfciTil    Railroad   Administration,   D''i  i-lnprneni   and  Evaluation  of  -An  Economic  Abstraction  of  Li^ht  Density  Rail  Line  Operations, 
Jur.i-    1973.  prepared   under  contract  by  ti     I.    Bmks  and  .Associates,  loc.  I 


FEDERAL   REGISTER,    VOL     39,    NO  ,,30 — 'uESDA? 


tEB^UAR'    12,    1974 


■^ 


FtDERAL    REGiSTfO,    vOl     35      NO      jC^ 


TijtSCAY      fEBRUART     13      1974 


:>i.j6 


NOTICES 


V 


to  the  revenue  per  carload  typically  realized  by  'rail- 
roads from  traffic  generated  on  light  density  lines.  Sta- 
tistical analysis  was  then  employed  to  defermine  the 
relationship  between  line  profit  (or  loss)  and  the  variables 
of  line  length  and  traffic  volume. 

The  results  of  this  study  for  -the  region  are  shown  in 
Figure  9.  For  any  specified  length  of  local  service  rail 
line,  the  "DOT  Upper  Criteria"  line  indicates  the  amount 
of  traffic  that  would  have  to  be  generated  annually  to  give 
the  line  a  high  probability  of  financial  viability.  The 
"DOT  Lower  Criteria"  line  on  the  chart  indicates  the 
amount  of  traffic  below  which  operation  on  any  particular 
length  of  line  would  have  a  high  likelihood  of  being 
financially  nonviable.  Between  the  upper  and  lower  cri- 
teria, financial  viability  is  questionable.  For  example,  if 
a  local  service  line  five  miles  long  originates  or  terminates 
480  or  more  carloads  of  traffic  annually,  it  would  have  a 
high  probability  of  being  financially  viable;  if  it  gener- 
ated between  140  and  480  carloads,  its  financial  viability 
would  be  questionable  and  would  require  detailed  study; 
and  if  it  generated  less  than  140  carloads  annually  there 
would  be  a  high  probability  that  it  would  be  a  financially 
nonviable  operation. 

Also  shown  on  Figure  9  is  a  line  reflecting  the  "34- 
Carload  Rule"  which  was  developed  by  the  Interstate 
Commerce  (Commission  for  use  in  abandonment  cases. 
This  rule  is  a  presumptive  standard  which  says  that  a 
rail  line  which  generates  less  than  34  carloads  per  n  sU 
of  line  per  year  (i.e..  falls  below^  the  ICC's  31-Carioa.i 
Rule  line  in  the  figure)  is  presumed  to  be  financialK 
nonviable.  The  close  agreement  between  the  ICC's  31 
Carload   Rule  and   th-     DnT    Lower  ('riteria    1-   lu -•  \\  ortfr. 

The    application    of    the    above   crit'ria    t^    thr    reiziun- 
rail  network  requires  accurate  and  current  rail  traffic  data 

and   the  ability  to  analyze  each  .section   of   rail   line  in   de- 


tail. 


Data    concernino;    the    volume    and    location    oT 


traffic  generated   in   the  region  during  1972  was  coll-  t-  .: 
from   each   of   the  major   rail   carriers  operating   in   ih* 
region.      This   data    was   then    programmed   for   computer 
^one-by-zonc  analysis. 

Application    of   Screening   Standarci 

As  discussed  above,  the  screening  process  is  designt  <i 
to  identify  those  segments  of  the  local  rail  service  network 
which  have  a  high  probability  of  financial  ^la^illt\  ami 
those  segments  whose  financial  viability  is  quc.-tinnable  or 
improbabli-.  Thus,  the  appropriate  screening  standard  is 
the  DOT  Upper  Criteria  line,  since  it  represents  the 
boundary  between  these  two  levels  of  viability.  The  pro- 
cess of  applying  this  screening  standard   to  the   region'"! 

many  traffic   generating  points  involved   two  steps: 

L    Ihe   railroads'  traffic  data   wa-  [ilottcii   a!   tii;'   [M.nt 

on  the  rail  lines  where  it  was  generated  (originated  or 
terminated)  ;  and 

2.  The  traffic  volume  and  the  distance  from  the  gen- 
erating  point  to  the   nearest  financially  viable  point  or 
line    (whether  within   or  outside   the  zone)    were   com- 
pared with  the   l)(ii    Upper  Criteria  line.     Those  jiu't 
falling  above  the  line  were  identified  as  having  a  high 


probability  of  financial  viability  and  are  recommended 
for  direct  local  rail  service.     Those  points  falling  below 
the  line  were  identified  as  having  a  questionable  or  low 
probability  of  financial  viability. 
These  two  steps  were  applied' to  each  zone  as  follows: 

1.  All  traffic  generating  point%-  (stations)  originating 
or  terminating  lesfc  than  75  carloads  per  yeaf  were  ex- 
cluded from  specific  consideration  because,  by  either 
the  DOT  Lower  Criteria  or  the  ICC's  34-Carload  HuU 
service  to  these  points  has  a  high  probability  of  being 
financially  nonviable. 

2.  Those  stations  in  each  zone  which  generated   suf 
ficient    traffic    to   justify    connection    with    the    region's 
interstate  rail  network  were  identified  using  th-    >  ritf na 
for   probable    financial   viability   and   are   recoinni-  r  it  li 
for  direct  rail  service. 

3.  Starting  fror^  each  of  these  stations  idtntilu  d  as 
meeting  the  criterja  of  paragraph  2  above  and  proceed- 
ing in  sequence,  all  other  points  generating  mon  than 
7.5  carloads  per  year  in  the  zone  were  comparrd  uitl; 
the  DOT  Upper  Criteria  based  on  traffic  volum.  at. I 
the  rail  distance  'between  each  point  and  the  neare-t 
financially  viable  [station  or  junction  with  a  financially 
viable  line.  All  ihose  meeting  the  criteria  are  recnm 
mended  for  direct^  rail  service. 

An  example  of  the  application  of  this  screening  process 
to  a  specific  zone  is  presented  at  the  end  of  this  section. 

Points    Recommendea    Fc   D^rec*   local   Rail  Service 

Based  on  the  data  a\ailaJDle  lor  tne  analysis,  we  recom- 
mend that  those  points  which  meet  the  above  criteria  be 
included  in  the  Association's  Final  System  Plan  f  r  Ir-t 
rail  service  by  the  Corporation  or  one  of  th(  region's 
solvent  carriers.  The  points  included  in  the  Sei  retary's 
recommendations  originate  or  terminate  96%  of  the  re- 
gion's traffic  (.see  Table  1).  This  same  ser\  "  le\.! 
can  be  expected  to  accommodate  a  substantial  rist>  in 
_  regional  traffic  without  straining  the  capacity  of  the  re 
structured  local  rail  service  network. 

On  the  basis  of  thp  screening  criteria,  rail  freight  service 
would  be  provided  in  all  but  two  of  the  181  zones — 
tiape  Charles.  Virginia,  and  Westerly,  Rhode  l?.iarHi  (  ape 
("harles  generated  only  13  carloads  per  day  in  1972  and 
this  traffic  was  diffused  throughout  the  zone.  Connections 
from  the  only  adjacent  zones — Salisbury,  Maryland,  to 
the  north  and  NorfaJk  to  the  south  (via  float  operations)  — 
cannot  be  justified  \>y  the  very  small  volume  of  traffic. 

In  the  case  of  Westerly,  the  zone  is  traversed  h\  tht 
Ik>ston  to  New  York  "Northeast  Corridor"  route,  which  has 
a  high  volume  of  passenger  service.  Even  thnieh  thi' 
route  will  be  retained  for  passenger  service,  tin  It..!  .f 
freight  traffic  is  too  low  to  justify  the  inclusi"n  oi  thi- 
zone  in  the  points  recommended  for  local  freight  service. 

Before  the  As.^ociation  accepts  any  of  these  recommen- 
dations, it  should,  of  course,  review  the  most  recent  data 
on  rail  traffic  in  the  region.  The  basic  traffic  data  u'^ed  in 
the  Department's  analysis  reflected  1972  rail  '•; '  r  atiDns. 
which   was  the   latQst   data   available.      Since   1972.   trafTi 
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RELATIONSHIP  OF  |AIL  LINE  LENGTH     - 
AND  tRAFFIC  VOLUMES 
FOR  FINANCIALLY  VIABLE   LOCAL  SERVICE   OPERATION 
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volumes  or  futur-'  expf'tation^  at  rcrtairi  nf  thf  p. iints  may 
have  changed  so  as  to  afFert  the  results  of  the  screening 
process.  In  adriition.  the  criteria  used  to  screen  these 
points  were  based  on  "typical"  re\enue  levels.  M/hero  the 
"actual"  revenue  generated  l)y  the  traffic  at  a  given  point 
is  signifii  jr,tl\  above  or  below  thf  typical  or  average 
fiaure.  the  probabilitv  of  a  fiiianrially  viable  rail  operation 
may  chance  accordinglv.  However,  it  is  not  anticipated 
that  traffic  volumes  at  many  of  the  points  recommended 
for  service  will  ha\f  changed  to  tlv  i  \tcnt  that  the  Asso- 
ciation's Final  Sv^tem  Plan  would  not  include  them. 
Therefore,  the  .Association's  analysis  should  center  primar- 
ily on  those  points  not  recommended  for  service. 

ir  aiifiiti'in  to  considering  service  by  the  Corporation 
and  existing  Class  I  solvent  carriers,  the  .A.ssociation  should 
also  consider  th'^  pn-ijbilitv  of  providing  service  to  some 
of  these  point-  h\  -hi-rt  line  railroads  (Class  ID  which,  in 

certain  cases.  nia\   he  more  orononiical 

Designation  Of  Potentially  Excess  Rail  Lines 

.•\il  rail  lines  which  are  neither  necessary  nor  optional  to 
serve  those  points  rerommended  for  continued  direct  rail 
-f-rvice.     and     those     lifu-     which     pruvidf     duplicate,     low 

density  feeder  .service,  are  designated  as  potentially  excess 
rail  lines  for  the  purposes  of  this  report.  Thes/:'  are  the 
lines  which  should  receive  the  closest  analysis  in  the 
jifocess    of    restructuring    the    loral     rail    service    network. 

\^'!iile  the  rail  line^  classified  as  potentially  excess  repre- 
.vnt  a  >itinifirant  ()urtion  of  the  track  miles  in  the  region, 

they  generate  only  4  percent  of  th.'  region's  total  rail  traffic. 
Til.-  prrir,>>>  of  idcntifviiiLr  pjtentially  excess  lines  con- 
-!niTi'ii  M'.eral  fa'turs-the  location  of  points  recom- 
nit-nded  for  MTvirf.  the  e\i-tenre  of  duplicate  feeder  lines, 
a  line's  traffic-  dt-n-itv  and  v^hctlier  the  ov^nintr  railroad 
is   bankrupt    or    solvent        .-X    line    vvas    nn[    identified    as    f>o- 

t'Titiallv  fxress  if  anv  nuc  uf  the  followins  conditions  were 
met: 

1.  A  line  wa-  r.r're-sary  to  serve  points  recom- 
mended for  dirr-r-t  rail  .^rvice  or  was  an  alternative  line 
to  such  p'lint-  J-Pa]  met  the  screening  '  riteria:  or 

2.  \  line  did  not  directly  sene  a  point  recom- 
mended for  service  but  was  the  only  line  which  provided 
access  for  the  points  to  a  mainline  m  th>>  system:  or 

3.  .\  line  dill  n-'t  dirf-tlv  s<-r\t'  a  puint  re.  niriniended 

for  service  but  was  one  of  two  or  more  lines  which 
served  as  access  for  the  points  to  the  mainline  rail  sys- 
tem, and  the  existing  traffic  density  on  the  line  was 
greater  than  ten  million  gross  ton  miles  per  route  mile 
per  year  for  bankrupt  carriers'  lines  or  greater  than  five 
million  gross  ton  miles  per  route  mile  per  year  for  solvent 
carriers'  lines. 

If    none    of   these    conditions    applied,    tlie    line    was    then 
identified  a-  poleritiallv  exeess. 

The  lower  traffic  density  requirement  for  solvent  car- 
riers in  paragraph  Z  abuvt-  was  us<^'d  li>  reflect  the  fact 
that  the  solvent  carriers'  systems  are  not  faced  v^itli  th? 
same  degree  of  financial  nonviability  a>  ar«  the  bankrupt 
carriers,  but  that  ~nme  degree  of  restructuring  of  their 
systems  is  needed.     .Also,  the  potential  for  duplicate  feeder 


service  in  the  bankrupt  carriers'  systems  is  much  greater 
than  in  the  case  of  any  of  the  solvent  carriers. 

The  lines  classified  as  potentially  excess  should  be  care- 
fully analyzed  by  all  affected  parties — the  Association, 
solvent  railroads,  the  States,  and  the  affected  communities 
and  shippers.  The  Association  and  the  solvent  railroads 
should  be  concerned  for  three  reasons: 

1.  Some  of  thf  lines  classified  as  being  potentially 
excess  may  serve  points  where  rail  service  is.  in  fact, 
financially  viable.  As  discussed  earlier,  the  screening 
criteria  is  based  on  average  revenue  and  1972  traffic 
leyels.  A  given  point  may  generate  traffic  which  pro- 
duces revenues  which  are  significantly  higher  than  the 
average,  or  current  traffic  levels  may  be  higher  than 
they  were  in  1972.  Either  of  these  cases  may  serve  to 
justify  the  inclusion  of  additional  rail  lines  in  the  Final 
System  Plan. 

2.  Certain  of  tfiose  lines  which  continue  to  be  classi- 
fied as  financially  nonviable  may  be  made  viable  through 

tariff   adjustments  which   would   be   acceptable   to   the 
line's  users. 

3.  The  lines  considered  necessary  to  serve  the  points 
recommended  for  continued  direct  rail  service  represent 
the  shortest  rail  distance  from  each  point  to  a  junction 
with  another  financially  viable  rail  line  without  consid- 
eration of  the  identity  of  the  corporate  entity  now  serv- 
ing the  point.  Thus,  under  the  resulting  network,  a 
point  now  ser\ed  by  one  railroad  mav  have  to  be 
served  by  a  different  railroad.  The  implementation  of 
the  plan  therefore  requires  consideration  of  a  variety 
of  factors  by  the  involved  railroads  as  well  as  negotia- 
tions among  them  for  the  transfer  and/or  joint  use  of 
facilities. 

The  lines  classified  as  potentially  excess  also  merit  close 
attention  by  State^,  local  communities  .md  shippers  be- 
cause they  are  the  lines  most  likely  to  be  determined  to 
be  financially  nonviable  and  hence  excluded  from  the 
Association's  Final  System  Plan.  In  addition,  the  avail- 
ability of  matching  Federal  subsidy  fund'  may  make  it 
possible  for  State  and  local  interests  to  continue  those 
railjjnes  which  are  identified  as  financially  nonviable  and 
which  they  believe  to  be  of  particular  importance  to  them. 
Thus,  a  determination  must  be  made  on  the  desirability 
of  subsidizing  and/or  acquiring  each  of  these  lines. 

The  decision  regarding  the  subsidization  of  a  local  rail 
line  should  be  baaed,  in  part,  on  a  comparative  analysis 
of  the  total  resources  consumed  by  direct  rail  service  and 
by  motor  carrier  service  either  from  the  origin  to  destina- 
tion point  or  to  an  intermodal  facility.  A  given  rail  line 
may  be  unable  to  generate  enough  traffic  for  financially 
viable  rail  operatijon  yet  that  traffic  volume  may  be  suf- 
ficient to  justify  continuing  subsidized  rail  service  since 
its  total  resource  consumption  would  be  less  than  for 
comparable  motor  carrier  service. 

However,  at  low  traffic  levels,  motor  carrier  service  is 
less  costly  than  rail  in  terms  of  total  resource  consumption, 
and  in  such  a  case  the  traffic  should  be  hauled  by  motor 
carrier  rather  than  by  rail  unless  other  overriding  con- 
siderations are  involved.     Ultimately,  if  States  or  localities 
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do  determine  that  subsidy  is  justified,  the  necessary  agree- 
ments would  have  to  be  implemented. 

Figure  10  shows,  for  rail  lines  of  varying  length,  the 
relationship  between  the  level  of  traffic  required  for  a  high 
probability  of  rail  financial  viability  and  the  breakeven 
line  between  rail  and  motor  carriers  in  terms  of  total  re- 
source consumption.  The  line  labeled  (1)  is  the  DOT  Up- 
per Criteria  discussed  earlier.  The  line  labeled  (2)  is 
based  on  an  analysis  conducted  by  the  Department  of  the 
total  cost  of  resources  consumed  by  motor  carriers  and 
Class  I  railroads  under  efficient  operations  in  moving  like 
tonnages  over  the  same  distance,  which  is  the  distance 
from  a  traffic  generating  point  to  an  intermodal  facility. 
The  estimated  rail  resource  consumption  was  based  on 
the  service  involved  in  switching  the  empty  and  loaded 
freight  cars  at  the  shipper's  siding,  moving  the  loaded  cars 
to  the  yard,  switching  them  into  a  line  haul  train  and  de- 
livering empty  cars  to  the  shipper's  siding.  The  estimated 
motor  carrier  resource  consumption  was  based  on  place- 
ment of  empty  trailers  at  the  shipper's  location,  pickup 
and  movement  of  the  loaded  trailers  to  the  railroad  yard, 
placement  of  the  load  on  railroad  cars,  and  switching 
those  cars  into  a  line  haul  train.  Line  (2)  thus  represents 
the  volume  of  traffic  required  for  each  length  of  haul  in 
order  for  the  two  modes  to  consume  the  same  value  of  re- 
sources. Below  this  line  motor  carriers  are  more  efficient, 
while  above  it  rail  has  the  efficiency  advantage  in  moving 

the  traffic. 

Based   on   this  analysis,   it   is  recommended   that   only 

tho.se  lines  falling  between  curve  (1)  and  curve  (2)  be 
considered  for  local  subsidy.  The  States  and  local  com- 
munities can  consider  whether  rail  service  by  other  than 
Class  I  railroads  may  change  the  relationship  of  these 
curves.  It  is  possible  that  short  line  railroad  operations 
could  improve  the  rail  efficiency  curve  to  the  point  where 

the  line  is  financially  viable  or  where  a  local  subsidy 
might  be  justified. 

It  is  impirtant  to  note  that  even  for  the  small  propor- 
tion of  traffic  not  included  in  the  Secretary's  local  rail 
service  recommendations  (4  percent  of  the  region's  total 
rail  traffic),  part  of  it  will  continue  to  be  carried  by  rail 
after  the  restructuring  process  has  been  completed  because: 

1.  Some  of  this  traffic  and  a.ssociated  lines  will  be 
determined  by  the  Association  to  be,  in  fact,  financially 
viable  and  will  therefore  continue  to  have  direct  rail 
service: 


2.  Some  of  it  will  be  subsidized  by  States  and  locali- 
ties and  will  thereby  continue  to  receive  direct  rail 
service;  and 

3.  Some  of  it  will  go  by  motor  carrier  from  the  traffic 
generating  jK)int  to  the  nearest  financially  viable  rail 
facility  where  it  will  be  shipped  by  railroad.  Since 
about  80  jK-r  cent  of  the  local  s<>rvice  lines  in  the  region 
arc  less  than  20  miles  in  length,  the  distances  to  the  fi- 
nancially viable  rail  facilities  are  reasonably  short. 
Thus,  while  these  generating  points  will  rK)  longer  have 
"direct''  rail  service,  they  will  have  rail  service  available 
by  trucking  the  relatively  short  distances  to  operating 
rail  facilities.  In  cases  where  piggyback  service  can  be 
used,  it  may  not  even  be  necessary  to  transfer  cargo 
from  truck  to  freight  cars. 

Specific    lecorrvfner>ti»h»ns    F*^'    Locd    Rcii    Service 

The     Secretary's    sf)ecific    recommendations    concerning 
the   rail   service   which  should  be   provided  within  each  of 

the  l&i  zones  and  accompanying  data  are  contained  in 
Volume  II  of  this  report.  The  material  presented  by 
State  for  each  zone  includes: 

1.  Information  Summary: 

A    summary    of   pertinent    information    regarding    the 

demographic  and  transportation  characteristics  of  the 
zone. 

2.  Zone  Map  of  Points  Recommended  for  Rail  Serv- 
ice: 

A  railroad  line  and  railroad  station  map  of  the  zone 
showing  rail  stations  in  the  zone,  railroad  mainlines 
which  pass  through  the  zone  and  points  recommended 
for  direct  rail  service  (city  or  station  names  shown  in 
shaded  blocks). 

■■}.  Station  Data  Summary — Points  Recommended  for 
Rati  Sen  ice: 

A  list  of  all  cities  and  stations  which  are  recommended 
for  local  rail  service  (shown  in  shaded  blocks  on  map) 
and  the  approximate  annual  carloads  originating  or 
terminating  at  each  point.  Total  traffic  at  these  points 
is  compared  to  the  zone  total. 

4.  Zone  Map  of  Potentially  Excess  Rail  Lines: 

A  zone  map  identifying  those  segments  of  rail  lines 
which  arc  potentially  exa>ss  either  because  thev  are  not 
required  for  .^^'rvice  to  the  points  recommended  for 
service  or  becau.^  they  are  duplicate  feeder  lines  (lines 
which  ronncct  points  which  are  already  connected  by 
other,  heavier-density  lines) . 
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FIGURE    10 


RAILROAD-MOTOR  CARRIER  BREAKEVEN  ANALYSIS 
FOR  LOCAL  SERVICE  LINES  OF  VARYING  LENGTH 


z 
o 


0  NET  TONS  P€R  WEEK  NECESSARY     FOR   A   HIGH   PROBABILITY  Of 
FINANCIALLY   VIAiLE  RAIL  OPERATIOf4. 

(2)  NET  TONS  PER  WEEK  PER  CONSUMPTION  Of  AN  EQUAL  AMOUNT 
OF  RESOURCES  iY  MOTOR  CARRIERS  AND   RAILROADS 


2000 


1500 


HIGH  PROBABILITY 

OF  RAIL  FINANCIAL  VIABiLilY 


1000  — 


500 


DOT  UPPER 
CRITERIA 


CONSIDER  FOR 
RAIL  SUBSIDY 


RESOURCE 
BREAKEVEN 


/ 


MOTOR  !  CARRIERS 

MORE    ECONOMICALLY   EFFlCiENT 


1 


1 
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1 


10 


15 


20 


25 


30 


3S 


LENGTH  OF  LINE  IN  MILES 

SOURCE    (li    FRA  REPORT  OE  73  3 

(2)   FRA  OFFICE  OF  ECONOMICS 
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5-161 


ZONE  SUMMARY  EXAMPLE 


An  example  of  one  of  the  184  individual  zone  reports,  the  four-page  summary 
of  Lansing,  Michigan  (Zone  161)  is  shown  in  the  following  pages.  It  is  preceded 
by  a  discussion  of  the  application  of  the  local  rail  service  criteria  and  procedures  to 

th«    !  ari-,ng  zone. 


Disc 


ussfon 


•    Lansing  zone  originated  or  terminated  an  average  of  239  carloads  of  rail 
traft:.     ;.'  r     lav   during   1972.      Rail   service  within   the  zone  is  provided  by  four   rail- 


r 


rr.a  N  i  iie  service  of  two  of  these  carriers,  the  Chesapeake  and  Ohio,  and  the  Grand 
1  r  ir  k  \^  -  stern,  is  provided  over  heavy  density  (more  than  10  million  gross  ton-miles 
I""-  r::;;*  per  year)  signalled  track.  The  other  two  carriers,  the  Penn  Central  and 
Iff    \.  •    Arbor  (both  of  which  are  bankrupt)  provide  light  density  local  service. 

The  approach  followed  by  the  Department  in  developing  its  local  rail  service 
recommendations  involved  two  steps: 

i.  All  stations  within  the  zone  that  generated  more  than  75  carloads  of  traffic 
per  year  were  identified.  Next,  each  of  these  stations  was  considered  using  the  DOT 
Upper  Criteria  in  conjunction  with  the  traffic  at  the  station  and  the  distance  fr  n  ihe 
station  to  the  nearest  financially  viable  rail  line  or  station  to  determine  whether  rail 
service  had  a  high  probability  of  being  financially  viable.  As  a  result  of  this  process, 
stations  recommended  for  service  in  the  Lansing  zone  are  all  located  on  present  main- 
for  continued  direct  rail  service.  These  stations  are  Lansing,  East  Lansing.  Ensel,  and 
Charlotte  (shaded  on  the  map).  Even  if  there  were  no  mainlines  in  the  zone,  the 
traffic  volumes  at  Lansing  justify  having  rail  ser\  ice  from  the  closest  major  traffic 
certf  r  -yhut.  is  Detroit,  and  the  other  three  stations  are  close  enough  to  Lansing  to 
just.fv  rxttnding  service  from  Lansing. 

2  Ihe  rxistine  route  structure  was  examined  to  determine  which  local  service 
line-  v.r  r.  pot,  r>!  all)  excess,  either  because  they  were  not  required  to  serve  the  points 
r.  urRitr  r,!.  ,i  f  r  service  or  because  they  represented  duplicate  facilities.  The  four 
stall  r.>  r-  rum.  rided  for  service  in  the  Lansing  zone  are  all  located  on  present  main- 
Im.-  rh(  Ff  ma;rider  of  the  local  service  network  is  unnecessarv  and  was.  therefore, 
uiiu'ti  >'  !<ritially  excess  as  indicated  by  the  shaded  lines  on  the  Potentially  Excess 


Specific    Lansing   Zone    Line   Analysis 

I  Fnt  Penn  Central  line  from  Lansing  south  through  Mason  has  no  viable 
locai  !rc.ff)c  and  it  is  not  required  to  serve  Lansing,  which  already  has  two  mainline 
carriers. 

2.  The  Penn  Central  line  from  Jackson  to  Grand  Rapids  through  Charlotte 
serves  no  viable  traffic  points  within  Zone  161.  nor  in  the  adjacent  Jackson  or  Grand 
Hdpiiis  zones,  exci-pt  rharlolte,  which  can  be  served  out  of  Lansing  or  Battle  Creek 

along  the  Grar  i   1  r  ;    k   Western's  mainline  labeled  B. 

3.  Tht    (  ht  va{    .:ke  and  Ohio  branch  from  Grand  Ledge  through  Eagle  to  Ionia 

has  no  s  labi--  'wtal  tr.iffir 

4.  liip  (jrar.i  Ir  ,rK  W  .stern  line  through  the  northern  part  of  the  zone  which 
runs  from  Owosso  to  Gr.r   i  H,4    is  via  St.  Johns  in  Zone  161  has  no  viable  local  traffic 

■  luA   iv  r,-<t   rif  Tt'^isarv   for  through  traffic  from  adjacent  zones. 

5.  F't  A  tin  Arbor  and  Grand  Trunk  Western  also  have  lines  that  cross  into 
the  zon<  it  f  Uie  and  Stockbridge,  respectively.  These  lines  were  analyzed  in  con- 
junction vMtli    th.  r  zones  and  found  redundant. 


FEDERAL     BfO'S"V      vOL      3«      NO 


,EiDA'      tEBRUAB? 


MV2 


NOTICES 

As%9ciafion    Flan    for   Lansing  • 

The  re^^ru  turrii:  jr  »  ,■;-  |,.i  I^ansing  will  require  a  number  of  additional  steps 
li.  til    Association  bcfon   it    an  be  implemented.    These  further  considerations  include: 

1  A-  :n.!;  att  1  ..d  >•  >.i\  t!  discussion  on  Interstate  Rail  Service,  Lansing  is  a 
zone  not  rci  (iniiiit ndid  1.  r  mijh  titivc  service.  Is  it  possible  to  consolidate  opera- 
tions so  that  onlv  one  ra.lr   a^i  fontinucs  to  serve  the  Lansing  zone? 

2  If  i\\  .  riJr  ai~  ri!i;iui  to  serve  the  zone,  is  it  possible  |o  have  them  utilize 
joint  fjilt;  -.  h'tti  I-  rri  iial-  and  track,  and/or  enter  into  coopeBative  service  agree- 
mf-nt~  iisi_-n<i!  t.  r-.lu'    tlu-ir  overall  operating  costs? 

>.  Sini"  if  tht  tialT!  ii;  Lansing  is  located  on  Penn  Central  sidings.  Can  the 
Penn  Ci  itral  a—*  t-  b  transferred  to  r  tii  :  she  Chesapeake  and  phio  and/or  Grand 
Tni!  K  \\r-»  r-  h'  assure  continued  ser\i(t'  '  I''  not,  it  may  be  necessary  to  continue 
otiirr  i'ttiri  (  eiiirdl  lines  (i.e..  o\rr  the  Granu  Trunk  Western  to  Battle  Creek  or  the 
Penn    (  entral    s<  r\  ire   to   Lansing,   j)rrhaps   using  trackage   rights  Bo  provide  access  to 


Ch 


e-aiic  iKr 


i  )i 


ot 


[)'.   thf   '  h<-ai"  a'k'    a 


rid  Ohio  j:  1  Grand  Trunk  Western!  desire  to  abandon 

their  lints    ithtrr  is  no  rtquir<  mont  that  tin-)   do  so)   and  if  so,  include  this  abandon- 
ment   in    the   svstem    plan?      Earlv    indication   of  their   intentions  would   facilitate  any 

Sta'i'*  -i' termination  of  Mib-.l;.   rt  quirements. 
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ZONE  161      LANSING,MI 


^i63 


^  1    *  *  ^'  ^- 


L  oca  1 1  on  ...  e'tra 


Population:       378,423' 


Area  (sq,  miies):       1  ,70? 


Interstate  Highways.       9t 


Railroad  Service: 


Bankrupt: 


'rt:iOr,    -^enr    Centra 


Solvent:  Chesapeake    S   Ch-ic,    Cf-a'^d    "'-^rk    western 


Rail  Freight  Originated  and  Terminated: 


Carloads  per  year:       ';^,172 
Carloads  per  day         _  39 


Principal  Commodity 


rdfispor td t' on   equipment 


1970   Ce'^-'Sjs 


197? 


!  r  4  1 1 


*f. 


')OCj  ;  at '  on 


I,  d   s  'J  p  p  I  1  e  t 


■J         V     :    U  O  C 


!  a.]  ]  roads 
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NOTICES 


ZONE  161     LANSING,  Ml 

POINTS  RECOMMENDED  FOR  RAIL  SERVICE 


NOTICES 


f. 


ZONE  161       LANSiNG^MI 


>4fi," 


MM  LEGEM): 

-,l    !  ',HA  .,    I'l'*':  •;  .-Mmfitt'.'  'I'^iO'-. 

^E:  -.Ht     «A)I«  Rj!r  CABSllS  KAINl:K£S 
HUE  LINE.  SOLVENT  CARRIER  MAINLINES 
i-i   r"    MUNLINE  ROUTE  IDENTIFICATION 
"fi  «8<  *     »;,1CATE  TRAFFIC  DENSITY  (SEE  KEY) 


Line 
A 
B 


RAILROAD  MAINLINES  IN  ZONE 


Carrier 


Chesapeake   S  Ohio 


ipand     rur,^   /,'ester? 


Route 

Chicaco-jetrc^t   to  : 

Detroit-C^' cage 
Chicaco-Pt.   Hu'-o^   :; 


«t  MILES 


A-^^ 


POINTS  RECOMMENDED  FOR  LOCAL  RAIL  SERVICE 

Points  hsted  are  stat'ons  t^^a:  o-^q^nate  a^a  te^---  n^te  s^-*iC;ent  va'^x  :o  -ecuire  '■a^'  se'-vxe. 


Station  Name 

i  3  r^  Q  1  ""  .'"I 

Charlotte 

E  .    L  a '"  s  i  ""■  c 


Traffic  Summarv 

Toidi  annual  car  oaas  in  Zone:  87,1  72 


Percent  of  traffic  m  zone  at  stations  •■eco'^rr^H-^'dec: 


+  n'    iPr 


It:  ^v  'H: 


1    .ratfii.   aaid   Supp"'ea  L-y   indiviaual    railroaas 


Annua!  Carloads 


'■'J  ,\:fV 


2,061 
1  ,056 


96X 


FEDERAL    REGISTER     VOL     39,    NO     30 — lUtSDAr,    f£B»^ARr    12,    i  j;4 


ftDERAi    REG  STfR      VOL     3«5     NO     3:.— 'w?SDA'      FE6B^:At»     ■?      '974 


">466 


NOTICES 


ZONE  161     LANSING.  Mi 


POTENTIALLY  EXCESS  RAIL  LINES 

MAXIMUM  PERCENT  OF  ZONE  TRAFFIC  ON  THESE  LINES    4% 


0«*JIGE    um     BAIL   Lines  E'-fxEo   NOT   WCfSSAKV   tq 
StOVE    '-OSf    POtfTS    KECOMIEBCfa    f(/«   StOViCf    CB 


\ 
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PASSENGER    SERVICE 

Although  a  sifrnificant  portion  of  the  railroad  passenger 
miles  operated  ir  thf-  nation  is  attributable  to  intercity 
and  commuter  pa!-«<"nger  operations  in  the  region,  most  of 
the  rail  lines  used  for  intercity  rail  passenger  service 
primarily    carry    freight.      The    exception    to    this    is   the 


Table    17. 


Railroad  Company 
and  End-Points 


-INTERCITY    PASSENGER    SERVICES    IN 
THE  REGION 
(Other  Than  Northeast  Corridor) 

(First  Nine  Months  1973)  -— ' 


Aver- 
age 
Route    Daily      Daily 
Mile-     Rounfl-  Rider- 


Bailroad  '      age '       trips '    ship 


XNtTf;  \K 


PCM? 


1.470       1 


1.047 
1,057 


New  York-Kansas 

City  via  St.  Louis 
New  York-Chicago  '      PC 
Newport  News/Wash-    PC/Chcssie 

ington — Chicago 
Chicago— Florida  PC/L&N/SCL  1,  871 

via  Louisville 
Washington-Montreal   PC/BM/CV 


New  York-Florida 

Buffalo-New  York  « 
Chicago- Detroit 
Harrisburg-Phila. 
Wash. -Cumberland 

SOUTHERN 

Wash. -Birmingham  ' 

(New  Orleans) 
Wash-Atlanta 
Wash. -Lynchburg 

ROCK  ISLAND 

Chicago- Peoria 
Chicago- Rock  Island 


PC/RF&P/ 

SCL 
PC 
PC 
PC 
Chessie 


Southern 

Southern 
Southern 


Rock  Island 
f:   fk  Island 


670 
167 

436 
282 
103 
146 


1 
4 

5 
2 

10.5 
1 


1.  154        1 

633        1 
172       1 


161 

181 


646 

780 
33) 

335 

330 
3,350 

1.  145 
416 

1.790 
300 


557 

135 
35 


133 
91 


Region  Total.. 
(Other  than  North- 
east Corridor) 


^ 


32. 5     10, 373 


P(^"-Penn  Central,  MP-Missouri  Pacific,  lA-N- Louisville 
i  .Nashville,  SCL-Seaboard  Coast  Line,  BM-Boston  &  .Maine, 
CV-Central   Vermont,    RF&P-Richniond,    Fredericksburg   & 

Potomac 

'   Totai  for  route,  not  limited  to  miles  in  the  region. 

*  Represents  number  of  roundtrips  offered  for   Decemt>er 

'    [  ital  passengers  served  by  trains  operating  between  end- 

iH'ir.t  cities.  ' 

'    I.ncludes  Harrisburg- Washington  section. 

•  Irrluies  intermediate  service  between  New  York- Albany 

at;  i  .\(  w  York-Syracuse.^ 

'    Daily    Washington-^rpiingham,  tri-weekly  Birmingham- 
New  Orleans 

r>-Tla  Source:   Monthly  ftiTancial  reports  for  railroads  noted. 


"Northeast  Corridor"  between  Washington,  D.C..  and 
Boston,  where  intercity  passenger  and  commuter  operations 
are  extensive. 

The  National  Railroad  Passenger  Corporation  (  Amtrak  ) 
operates  virtually  all  intercity  service  in  the  region  over  a 
route  network  that  serves  most  major  population  centers. 
With  the  exception  of  the  Boston-.XewYork-Washington. 
Philadelphia-Harrisburg.  New  York-Buffalo,  and  New 
York-Florida  routes,  where  more  frequent  service  is  offered. 
.Amtrak  operates  only  one  or  two  trains  a  dav  in  each 
direction  over  each  of  its  routes  (Table  17) . 

Virtually  all  of  these  .\mtrak  services  are  operated  over 
Penn  Central  lines.  Two  other  railroads  in  the  region,  the 
Southern  Railway  and  the  Rock  Island,  operate  interritv 
passenger  service  outside  the  .Amtrak  system.  The  South- 
em's  services  consist  of  daily  round  trips  from  Washington 
to  Lynrhbiirg.  .Atlanta,  and  Birmingham,  with  the  latter 
train  continuing  to  New  Orleans  three  times  each  week. 
The  Southern  cooperates  with  Amtrak  to  provide  joint 
ticketing  and  through  car  ."services  to  New  York  (lily  and 
Los  Anjielos.  The  Rock  Island  operate;  daily  round  trips 
from  Chicago  to  Peoria  and  Rock  Island.  Both  of  these 
latter  operations  receive  substantial  subsidies  from  the 
.'^tate  of  Illinois.  The  Auto-train  (Corporation  al.'m  provides 
daily  service  from  Lorton,  Virginia,  in  the  Washington. 
DC.  area  to  Sanford.  Flotida. 

Northeast    Corridor 

The  Act  spocifie<K&s  one  of  the  goals  of  the  Final  Svsteni 
Plan  the  establishment  of  improved  high-speed  rait  pa.>-.«i«'n- 
ger  scr\  ice  in  the  Northeast  Corridor,  consonant  with  the 
recommendations  of  the  .S'cretary  in  his  September  1971 
report  entitled  Recommendations  for  Northeast  Corridor 
Transporlalion.  The  Act  requires  the  Secretary  to  initiate 
work  on  the  nece.«sar)'  engineering  studies  and  improve- 
ments to  implement  the.*e  recommendations.  It  also  re- 
quires the  Consolidated  Rail  Corporation  to  negotiate  an 
appropriate  agreement  with  Amtrak  for  the  sale  or  lease  to 
Amtrak  of  those  rail  prwperties  designated  for  such  pur- 
poses in  the  Association's  Final  Sy.^tem  Plan.  The  Asso- 
ciation is  authorized  to  is,sue  Federally  guaranteed  obliga- 
tions to  support  the  improvement  of  these  properties. 

As  shown  in  Table  18,  over  half  of  all  .Amtrak  trains 
in  the  region  run  in  the  Corridor.  The  coordination  of  this 
passenger  traffic  with  rail  commuter  and  freight  ser\ice 
presents  one  of  the  major  problems  that  the  .Association 
must  deal  with  in  its  plan  for  this  route. 

Commuter   Service 

Extensive  commuter  service  is  f)erfor;T^ed  r\  recriona! 
carriers  in  Boston,  New  York.  Philadelphia  and  Chicago 
•  Table  19).  Local  commuter  services  are  operated  on 
all  but  140  miles  of  the  460-mile  Boston-Washington 
route  (all  Penn  Centra!  trackage).  TK^rt  arc  aU  -iraller 
commuter  service  operations  in  the  \^  a-hington.  Pitts- 
burgh. Deiroit,  and  Cleveland  areas  In  all  the  high 
use  areas,  commuter  service  ha-  air?  ah  been  supported  by 
local  authorities  in  the  form  of  ojrrat;:  _  Mih- di^v  f^ 
cility  acquisition  and  capital  grants.  Srpiner.t>  of  tht 
right-of-way  are  owned  or  leased  by  public  agencies  in  the 
.New  York  and  Boston  areas. 
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Table  18. 


NOTICES 


-AM  :}>.  \K    -!-  H';i' ';,- 
CORRIDOR 


:v  N'  ■rthh;ast 


(Including  Present  Feeder  Service) 
(First  Nine  Months  of  1973) 


End-Points 


Railroad 


Average' 
Daily  '       Daily 
Route     Round-     Rider- 
Mileage      trips  ship 


Boston— Wash 

Penn  Central 

457 

8 

7 

030 

New  York— Wash. 

Penn  Central 

225 

17 

6 

700 

New  Haven — 

Washington 

Penn  Central 

300 

1 

530 

Springfield — 

Washington.  . . . 

Penn  Central 

361 

1 

755 

Ntw  York — Bos... 

Penn  Central 

232 

2 

560 

Phila.— Boston 

Penn  Central 

322 

2 

985 

Phila. — New  York 

P"  nn  Central 

90 

in 

9 

675 

Nfw  Haven — 

H:i''ford 

Penn  Central 

37 

3 

265 

New  !•;:■.■. '"i — 

c 

Sp.r  r;^n-ld 

I't':..--;  Central 
heast  Corridor,. 

62 

4 

210 

Total— Nort 

48 

26 

710 

Region   Total    (including   other 

than  Northeast  Corridor) . 

SO.  ' 

.r 

Oh;-! 

'  Represents  number  of  roundtrips  offered  for  December' 
1973. 

'  Represents  total  number  of  passengers  served  by  trains 
operating  between  noted  end-points. 

Data  Source:    Monthly   Amtrak  financial  reports,  first  nine 
month,  1973. 


■I\b..r.  l<  -     l-;Ali.H<  'Ai>  ("<  i\!M  !    I  L.li  >l 

Hi,  n  ION 
(1973) 


Area  and 

Local  Gov't. 

.\uthoritv  ' 


Railroad 


i{\'iri.  IN  TfiL 


Route      Week- 
Mile-        day 
age  '        Trips  ' 


Boston 

MBT.\ Boston  and  Maine. 

MBTA    Penn  Central    

MH1\    P.-nn  Central 


Total. 


.N-u    YoTk 

Nt  r A        Long  Island  Railroad. 

N  J    . )'  'T Central  of  New  Jersey. 

N  ,j    Ci  T\TTA   Frie-Lackawanna 

.M  i  A  i  •  rm  Central . 

N.J.  DOT Penn  Central 

N.J.  DOT N^w  •Nnrk  A  Long 

Bra:.c:. 

MTA/CTA Penn  Central 

MTA Staten  Island  Rapid 

Transit 
N.J.  DOT Fiaiing 

Total 


157  20.000 

i:i  2.600 

ii  12  000 

244  34,600 


355  21.'   'I'M' 

'}<  I  1  5   nOO 

217  72  OOO 

150  7*'   ',«»•( 

58  4i^•^•".»<! 

57  23 ,  UOO 

135  59,000 

14  18,000 


85 


400 


Table  19.— RAILROAD  COMMUTER  SERVICE  IN  THF 
REGION— Continued 
!  (1973) 


Area  and 

Local  Gov't. 

Authority  ' 


Railroad 


Route       We.  K- 
Mile-         day 
age  '        Trips  ' 


Philadelphia 
SEPTA... 
SEPTA-.. 
N.J.  DOT. 


Penn  Central 

Reading 

Pennsylvania-  Reading 
Seashore  Lines 


Total. 
Washington 


Total. 

Pittsburgh 


119  67,000 
204  40  000 
116      500 


rtnn  Central. 
Chessie 


Total. 


Detroit 


Total. 
Cleveland 

Total. 

Chicago ' 


C  lessie 

Pi  nn  Central . 


439 

1  1 .?    500 

40 

900 

$0 

2 ,  700 

126 

3   600 

3\ 

1,  000 
400 

49  1.40t> 


CS-and  Trunk  Western 
Renn  Central 


26 
36 


£  rie-Lackawanna. 


62 


bb 


Burlington  Northern. 
Illinois  Central  Gulf. 

Milwaukee  Road 

JJorfolk  &.  Western 

Chicago  &  North 
Western 

Penn  Central 

Hock  Island 

S  )uth  Shore 


Total 

Regional  Total. 


2,000 
200 


2 .  2  m 


300 


66  300 

38  43.000 

75  60,000 

no  29,500 

23  1 .  OO^I 

14.S  85   000 

43  1 ,  200 

52  26,000 

90  10. 600 


576  2.56,900 
2  6S3  962. 100 


'  MBTA-Massachnsetts  Bay  Transportation  Authority, 
MTA — Metropolitan  Transportation  Authority  (Staf  of  NW 
York),  N.J.  DOT — New  Jersey  Department  of  Transportation, 
CTA — Connecticut  .Transportation  Authority,  SEPT.\ — 
Southeast  Pennsylvania  Transportation  Authority. 

'  Total  route  mileage  may  include  some  duplication. 

'  Total  passenger  trips  per  day,  any  direction. 

•  Several  railroads  which  provide  commuter  service  in  tht 
Chicago  area  participate  in  suburban  mass  transit  districts 
which  permit  them  to  receive  matching  public  f  jh  i^  for 
capital  purchases  for  this  service.  These  railroad-  are  th- 
Burlington  Northern,  Illinois  Central  Gulf  and  Miiwaike 
Road. 


.4'.(    t'.ini 


Data  Source:  Urban  Mass  Transportation  AdministraMoii 
Office  of  Capital  Assistance;  Chicago  area  Tran-^por'ation 
Study. 
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Association    Plan 

Improvements  to  the  rail  network  in  the  region  should 
rf>u!t  in  a  direct  benefit  to  passenger  services  where  im- 
provtinents  in  track  and  signals  occur '■on  those  facilities 
which  carry  both  freight  and  passenger  services. 

However,  because  (!  •)••  concentration  of  passenger 
operations  in  the  region,  we  believe  that  passenger  service 
requirement-  at  both  the  local  and  intercity  levels 
must  be  atlurdLii  ^pecial  consideration  in  the  formulation 
of  the  Final  System  Plan.  In  most  cases  the  routes 
1   w  utilized  for  passenger  services  are  heavy  freight  routes 


and  will  likely  continue  as  such.  The  Department  recog- 
nizes that  Amtrak  may  wish  to  make  changes  in  service 
on  segments  of  present  passenger  routes  as  a  result  of  the 
final  plan.  Such  changes  should  be  limited  in  their  impact 
to  intermediate  points  on  Amtrak's  system.  The  major 
end-point  cities  should  not  be  affected. 

The  Association  must  devote  special  attention  to  the 
current  and  projected  requirements  of  commuter  and 
intercity  passenger  service.  The  Final  System  Plan  must 
insure  that  there  will  be  no  diminution  of  service  quality 
and  that  appropriate  priority  status  is  given  to  passenger 
train  movements,  particularly  in  the  Northeast  Corridor. 
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.'>170  NOTICES 

TAH-.t  20.— LIST  OF    l-:AlI,!lMAi>    NAMES    AM)    ABB !;  i  X'l  \TI0N3    USED   IN    THIS    REPORT 


Codf  Haiirocui  Same  Code 

A  A  Ann  Arbor  Railroa.i  C'^^mpany  LN 

\\  1';.'    Akron.  Canton  &   Vounpstown  Railroad  Coiiipanv  T,S 

BA  Bar  .;  ir  nnd    Aroo'took    Railroad   runipany  LV 

\>l  B-ss'rr.-^    i.ak"   Kno    Rii.lr-ad   C^r-pany  MC 

BN!  B-^N:;    A     Ma, in     Corpor'ati.):)  MG 

;?N  Burlington  Nurchcrn  MP 

B'  1  T!ir   Baltiinoro  and  Ohio   Railroa*!  Coinpanv  NO 

Ci:  Cb.icaii-  f^  Lastcrn  Illinois  Railruad  NW 

CM  Clucajio,   Miiuaiikfe,  St.  Pan!  <k  Pacifir   Raiir'.afi  ?'" 

CO  The  Chefap-  akr  and  Ohio    Ra.luav   Co::.pa:!y  PL 

CP  Ca-a.iia!    i'.ic^nc  PR 

CV  Ct  ntr.il  \'.  r:;:-t'.t    Railuay    ]  licorporated  TW 

I)ii  Di'lhuare  and  ii'i^I-m  Pi^ni*>.ay  Company  il^' 

iJ.M  [)ttr.iit  and  Mackniac   Bvaiiway  Companv 

]  )S  !)(tr''it  and  Tolt-do  Stioru  Lino  Railroad  Coiiipany  Ko 

DT  i)ctr>i'     I<>tr-<i.i  at;d  Ironton  Railroad  Company  HI 

KI.  h'.  ■  [.a'"Kawanria  R:iiivv9\  SC 

LJ  Lik;,r,    Jiiift  and  Ea.-t' ru  Uailw  ay  Co;>.ipaiiy  SF 

GT  <  .ran  !    ['rank  Western  Railroad  8L 

l!  li.:;.  lis  C'-ntral  Gulf  Railroad  .  SO 

J'  1  '1'    CVptral  Railroad  Company  of  New  Jersey  TW 

!  H  The  I^high  and  Hud.son  River  Railway  Company  VT 

LI  The  Long  I^iand  Railroad  WM 

ESXATA 


Louisville  and  Nashville  Railroad 

I^ake  Superior  &  Ishpeming  Railroad  Company 

Lehigh  Valley  Railroad 

Maine  Central  Railroad  Company 

Monongahelft  Railway 

Missouri  Pacific  Railroad  Company 

Chicago  and  North  Western  Transportation  Company 

Norfolk  and  Western  Railway  Company 

Pcnn  Central  Transportation  Company 

Pittsburgh  Si  Lake  Erie  Railroad 

Pennsylvania- Reading  Seashore  Lines 

Providence  and  Worcester  Company 

Richmond,  Fredericksburg     and     Potomac      Railroad 

Company 
Reading  Company 

Chicago,  Rock  Island  aiKl  Pacific  Railroad  Ccnpany 
Seaboard  Coast  Line  Railroad 

The  Atchison,  Topeka  and  Santa  Fe  Railway  Compauy 
Soo  Line  Ritilroad  Company 
Southern  Railwav  Company 
Toledo,  PcorLa  &  Western  Railroad  Company 
The  Vermont  Railway  Incorporated 
Western  Maryland  Railway 


Tne  fviUowliig  changes  ahou'.d  be  made  m  the  footnotes  to  Volume  I; 


Page 

5395 


5411 


L'.n*  or  Footnote 


Footnote  1 


Ccfrrectiona 

Add  the  {oU^j-x.n^  at  the  end  of  th«  footnote:  "Daven- 
port. Iowa  Ls  included,  for  purposes  of  this  Report,  In  the 
region  under  study  becaviae  It  Is  jjert  of  the  Davenport- 
Rock  Island-MoUne  Standard  Metropolitan  Statistical 
Area  (  SMSA  >  which  is  Zone  135  In  this  Report." 
Add  the  following  at  the  end  of  the  footnote:  "As  Indi- 
cated In  the  correction  to  the  first  footnote  in  the  Intro- 
duction and  SumtntW7,  the  Department  has,  for  purposes 
of  this  Rep<5rt,  Included  Davenport,  Iowa  in  Zone  135  due 
to  the  fact  that  Davenport  Is  part  of  the  Davenport- 
Rock  Lsland-Moline  Standard  Metropolitan  Statistical 
Area    SMSA)." 
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VOLUME    n~LOCAL    RAIL     SERVICE 
RECOMMENDATION 

Part  I:  Maine.  New  Hampshire,  Ver- 
mont, Massachusetts.  Rhode  Island,  Con- 
necticut, New  York.  New  Jersey.  Pennsyl- 
vania, DelRAarc  Maryland  District  of 
Columbia. 

Part  II:  Ohio,  Indiana,  niinois,  Michi- 
gan. Virginia,  West  Virginia. 

(Incorporated    by    reference    in    accordance 
with  5  use.  552(a)   and  1   CFR  Pan  51) 

Incorporation  by  referenre  >1  Volume 
II  of  the  report  in  this  do<  umer.t  wa.<; 
approved  by  the  Director  of  ihe  Federal 
Register  on  February  7.  1974  IBR  Doc- 
ket 74-2).  The  incorporated  rriaterial  is 
on  file  at  the  Office  of  the  Federal  Reg- 


ister and  is  available  for  public  inspec- 
tion during  regular  office  hours  in  Room 
8401.  1100  L  St..  NW..  Washington,  DC. 
Editorial  Note;  The  Secretary  of 
Transportation's  report.  "Rail  Service  in 
the  Midwest  and  Northeast  Region" 
(both  Volume  I  which  is  printed  in  full 
text  above  and  Volume  II  which  is  in- 
corporated by  reference!  is  available  for 
public  inspection  or  for  purchase  as  set 
forth  below: 

AvAii'BLi.   :    r   Public  Inspection 


KFrET-Al 


RAILROAD    ADMINISTRATION 


400  Seventh  Street  SW.,  Rm.  5428.  Wash- 
ington. D.C.  20590,  Telephone:  (202) 
426-4000 


Region:  • 

1.  Maine,  Vermont,  New  Hampshire,  Con- 

necticut. Massachusetts.  Rhode  Island. 
New  York.  New  Jersey 

2.  Pennsylvania.  Delaware    Maryland.  West 

Virginia,  Virginia 

3.  Kentucky.    Tennessee,    North    Carolina. 

South  Carolina.  Mississippi,  Alabama. 

Florida,  Georgria. 
4    Minnesota,  Wisconsin.  Michigan,  Illinois. 

Indiana.  Ohio. 
5.  New  Mexico,  Oklahoma,  Texas,  Arkansas, 

Louisiana. 
6    Idaho.  Oregon.  W€ishlng1,on. 

7.  Arizona,  California.  Nevada. 

8.  Montana,  North  Dakota,  South  Dakota, 

Wyoming,   Utah,    Colorado,   Nebraska, 
Iowa,  Missouri,  Kansas. 


Recrional  headquarters 
John  F.   Kennedy  Federal   Bldg.,   Boston, 
Mass.  02203. 

3535   Market   St..   Philadelphia.   Pa.    19104 
P  O    Box  20636,  Atlanta.  Ga.  30320. 

536  S  Clark  St.,  Chicago.  111.  60605. 

Federal  Bldg..  Fort  Worth,  Tex.  76102. 

319  SW.  Pine  St.,  Portland,  Oreg    97204. 
450   Golden   Gate   Avenue,   San  Francisco, 

Calif.  94102. 
Federal  Office  Bldg..  Kansas  City.  Mo.  64106. 


Depository  Libraries 

Copies  of  the  complete  report  are  also 
available  for  inspection  at  any  of  the 
1143  Federal  documents  depository  li- 
braries located  throughout  the  country. 
Many  public  and  college  or  imiversity  li- 
braries are  depository  libraries. 

Purchase 

The  report  has  been  printed  in  both 
black/white  and  color  editions.  Both  edi- 
tions may  be  ordered  by  mail  from  the 
Superintendent  of  Documents,  Govern- 
ment Printing  Office.  Washington,  D.C. 
20402,  marked  to  the  attention,  "Select- 
ed Item  Unit."  All  or  sections  of  the  re- 
port may  be  ordered  as  follows: 

Black/white  Color 

Volume   I H.25     $1.25 

Volume    II,    Part   I 3.40     13.75 

Volume  II,  Part  II.. 3.60     15.00 

Complete   Report 8  25     30.00 

For  prompt  handling  of  mail  orders, 
prepayment  must  accompany  the  order. 

The  black/white  edition  mav  be  pur- 
cha.'ied  beginning  Tursdat     Ff  br,.Ai-y  19. 


1974,  at  the  following  Government  Print- 
ing Office  Bookstores: 

Government  Printing  Office 
710  North  Capitol  Street 
Washington,  DC  20402 
Telephone:    (202)  783-3238 

Porreetal  Bookstore 
Room  1-J-OOl 
James  FVarrestal  Building 
1000  Independence  Ave. 
(L'Enfant  Plaza  i 
Washington,  DC  20407 
Telephone:     (202)    426-7937 

Department  of  Commerce,  Lobby 
1 4th  and  Constitution  Avenue  NW. 
Washington,  DC.  20230 
Telephone:    (202)    967-3527 

Atltmta  Bookstore 
Room  100.  Federal  Building 
275  Peachtree  Street  NE. 
Atlanta,  Ga.  30303 
Telephone:    (404)    526-6947 

Birmingham  BocAstore 
Room  102A,  2121  Building 
2121  Eighth  Avenue  North 
Birmingham,  Ala.  35203 
Telephone:    (205)    325-6056 


Boston  Bookstore 
Room      G25,      John 
Building 


F.     Kennedy     Federal 


Sudbury  Street 

Boston,  Mass   02203 

Telephone:    (617)    223-6071 

Canton.  Ohio  Bookstore 

Federal  Office  Building 

201  Cleveland  Avenue  SW. 

Canton.  Ohio  44702 

Telephone:    (216)    455-8971 

Chicago  Bookstore 

Room  1463— 14th  floor 

Everett  McKlnley  Dlrksen  Building 

219  South  Dearborn  Street 

Chicago.  111.  60604 

Telephone:    (312)    353-5133 

Dallas  Bookstore 

Room  1C46 

Federal  Building — U.S.  Courthouse 

1100  Commerce  Street 

Dallas.  Tex  75202 

Telephone:    (214)    749-1541 

Detroit  Bookstore 

Room  229.  Federal  Building 

231  W.  Lafayette  Blvd. 

Detroit,  Mich.  48226 

Telephone:    (313)    236-7816 

Denver  Boc*store 

Room  1421 

Federal  BuUding — U.S.  Courthouse 

1961  Stout  Street 

Denver,  Colo.  80202 

Telephone:    (303)    837-3965 

Kansas  City  Boc*store 

Room  135,  Federal  Office  Building 

601  East  12th  Street 

Kansas  City,  Mo.  64106 

Telephone:    (816)    374-2160 

Lo6  Angeles  Bookstore 

Room  1015,  PederaJ  Office  Building 

300  North  Los  Angelee  Street 

Los  Angeles,  Calif.  90012 

Telephone:    |213)    688-5841 

Milwaukee  Bookstore 

Room  190.  Federal  Building 

517  E  Wisconsin  Avenue 

Milwaukee.  Wis.  53202 

Telephone:   (414)  224-1304 

New  York  Bookstore 

Rocwn  110 

26  Federal  Plaza 

New  York,  NY.  10007 

Telephone:    (212)    264-3826 

Philadelphia  Bookstore 

US  Post  Office  and  Courthouse 

Main  Lobby 

Ninth  and  Chestnut  Streets 

Philadelphia.  Pa.  19107 

Telephone:    (215)    597-0677 

Pueblo  Bookstore 

Pueblo  Industrial  Park 

Pueblo,  Colo  81001 

Telephone :    ( 303 1    544-2301 

San  Francisco  Bookstore 

Room  1023,  Federal  Office  Building 

450  Golden  Gate  Avenue 

San  Francisco,  Calif.  94102 

Telephone:    (416)    556-6657 

Seattle  Bookstore 

Room  1056 

Federal  Office  Building 

909  First  Avenue 

Seattle,  Wash,  98104 

Telephone:    (206)    442-4270 
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of  any  document  purjvHpfj   ,  ♦>,  «,  <,^   ,    Detailed 
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'.'^  'GENCY    FUEL   SURChA-G 

motor  common  carrier  permit 


-ICC    issues   special 


AIR    QUALITY    STANDARDS — EPA    proposed    compliance 
schedules  for  Oregon,  Washington,  and  Georgia  (2  docu 
ments);  comments  by  3-15-74   - 

LOANS  IN  FLOOD-PRONE  AREAS — FRS  amendments  con- 
cerning State  member  bank  participation;  effective 
3-2-74 

TIMBER  FROM  FEDERAL  LANDS— Interior  Department 
proposes  to  amend  sale  and  export  regulations;  comments 
by  3-8-74  

EDUCATIONAL  GRANTS — HEW  announces  application 
deadlines  (2  documents) 

SECURITIES — SEC  proposed  exemption  for  OTC  trades, 
and  changes  in  annual  report  form;  comments  by 
3-14-74 

OFFSHORE  SHRIV^  ►  S^^i>ES— Commerce  Depart- 
ment interim  regulations  for  conservation  of  resources  off 
Brazil;  effective  2-13-74 


(Continued   inside) 


5537 


5503 


5482 


5502 


5525 


5506 


5491 


FMRT    II: 

MLDlCAID — HEW\regulations    on    cost    sharing; 
effective    4-15-74X js?      5551 


PAR 


I    ii 


AVIATION — FAA  revised  advisory  circular  check- 

'ist 5555 


Ka  SI— Pt.  I- 


HIGHLIGHTS—Contmued 


on    Indian 


-7  J 

Ed u cat 


jnmental      bi^^h 


MEETINGS  — 

CSC.  Federal  Emplc.ees  ^a^   Z: 

HEW:  National  Advisory  Ccunc; 

2-20  to  2-24-74  (2  docume-'s) 

NIH:      National      Advisory       Env.ror 
Sciences  Council,  3-21  to  3-22-74. 

National  Advisory  Allergy  and  Infectious  Diseases 

Council,  3-21  a-d  3-22-74 

National  Heart  and  Lung  Advisory  Council,  3-21 

to    3-23-74  

Board  of  Scientific  Counselors  National  Institute 
of    Neurological    Diseases    and    Stroke,    3-25    to 

3-26-74  

Neurological  Diseases  and  Stroke  Science  Informa- 
tion Program  Advisory  Committee,  3-13  to 
3-14-74 

Lipid  Metabolism  Advisory  Committee,  3-29  to 
3-30-74 


5530 

5526 
5524 
5523 
5524 

5524 

5523 

5525 


Artificial  Kidney — Chronic  Uremia  Advisory  Com 

mittee,  3-5  to  3-6-74 

National  Arthritis,  Metabolism,  and  Digestive  D 
seases  Advisory  Council,  3-14  to  3-16-74 
Allergy    and    Immunology    Research    Committee 

2-25-74  

Digestive  Diseases  and  Nutrition  Subcommittee, 

3-13-74  

DoD:  Advisory  Commi^ee  for  National  Dreding  Study, 

3-6  and  3-7-74 

Civil  Rigfits  Commission:  Delaware  State  Advisory  Com- 
mittee. 2-15-74 1 

Colorado  State  Advisory  Committee,  2-16-74   

New  Mexico  State  Advisory  Committee,  2-16-74 

Federal  Energy  Office:  Retail  Dealers  Group,  2-13-74.... 

AEC:  High  Energy  Physics  Advisory  Panel,  2-13-74 

CLC:     Nonunion     Construction     Advisory     Committee 
2-19-74  


5523 
5524 
5523 
5523 
5521 

5530 
5530 
5530 
5531 
5529 

5537 
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Northern  States  Power  Co 5529 

High  Energy  Physics  Advisory 
Panel;   meeting 5529 

Civil    RIGHTS    COMMISSION 

Notices 

State   Advisory   Committee  meet- 
ings: 

Colorado    5530 

Delaware  5530 

New  Mexico-..  ...     5530 

CIVIL    SERVICE    COMMISSION 
Notice- 
Federal   Employees   Pay   Council; 

meetinc  5530 

COAST    GUARD 

Rules    dnd    Rfi.;uiations 

Hazardous  conditions;  termi- 
nating: u,<^e  of  boat's;  correction.     5488 

COMMERCE    DEPARTMENT 
See  National  Oceanic  and  Atmos- 
pheric Administration;  National 
Technical  Information  Service. 

COST    OE    LIVING    COUNCU 
Notice 

Nonunion  Construction  Advisory 
Committee;    meeting 5537 

DEFENSE    DEPARTMENT 

Sec  Ail  Forct  :>c;..-..*-tment;  En- 
gineers Corjjh 


Contents 


EDUCATiON    OFFfCE 
Notices 

Closing  dates  for  receipt  of  appli- 
cations : 
Foreign  language  and  area  stud- 
ies centers 5525 

Grants  to  strengthen  State  edu- 
cation  departments 5525 

National  Advisory  Council  on  In- 
dian Education;  meeting  (2  doc- 
um.ents^    5526 

ENG.Nf  f  R'^    r  ORPS 

Notices 

Advisory  Committee  for  National 

Dredging  Study;  meeting 5521 

ENVtRONMENTA,    PROTECTION  AGENCY 

Proposed  Rules 

Air  quality  implementation  plans; 
compliance  schedules  for  Ore- 
gon, Washington  and  Georgia 
•  2  documents) 5503,  5504 

rrOERAL    AVIATION    i  DMINISTP«^'ON 

Ruies  and   Regulations 

Airworthiness  directives: 

Canad.:-   a  rcraft 5483 

DeHavilianc   aircraft 5483 

Hiller  Model  UH-12D  and  UH- 

12E   helicopters 5483 

Control  zones  and  transition  areas: 
alterations  and  designation  (3 
documents)  5484 

Standard  instrument  approach 
procedure.s:  changes  and  addi- 
tion.s  5485 

Proposed   Ruies 

Air  carrier  flight  crewmembers; 
withdrawal  of  proposed  medical 
care  procedures 5502 

Restricted  area  and  Federal  air- 
ways; propo-sed  alteration:  cor- 
rection        5503 

Notices 

Advisory    circular    checklist    and 

status  of  regulations 5555 

FEDERAL    COMMLiNICATIONS 

COMMISSION 

Rjie'i    and    Reguiat  ors 
Frequencies  available ;  correction       5488 

FEDERAL    DISASTER   ASSISTANCE 

ADMiNISTRATIcy, 

Notices 

Federal  Coordinating  OflBcer;  ap- 
pointment        5526 

FlDERAl    ENERG;    0= HCE 

Notices 

Pf,i..n  Dealers  Group:  meeting 5531 

FEDERAL    INSURANCE    ADMINISTRATION 
Ruies  and  Regulations 

National  flood  insurance  program; 
list  of  communities  with  special 
hazard   areas 5496 


(LOtPAi      f=^^'Af,  R    COMMISSION 

Notices 

National  Power  Survey  Technical 
Advisory  Committee  on  the  Im- 
pact of  Inadequate  Electric 
Power  Supply;  establishment. _     5531 

FEDERAL   RESERVE    SYSTM 
Rules  and  Reguiattons 

Loans  by  State  member  banks  In 
flood-prone  areas 5482 

Notices 

Acquisitions  of  banks: 
Allied  Bancshares,  Inc.  (2  docu- 
ments'    5531.5532 

Bamett  Banks  of  Florida.  Inc..     5532 
First  National  Corp 5533 

Security  Bankshares,  Inc.;  for- 
mation of  bank  holding  com- 
pany       5533 

State  Street  Financial  Corp.;  pro- 
posed acquisition  of  Boston 
Financial  Data  Ser\ices,  Inc..     5533 

FISH    "aND    wildlife    SERVICE 
Rules  and  Regulations 
Rights-of-way     general     regula- 
tions;    miscellaneous     amend- 

"''^"''^  5490 

FOOD   AND    NUTRITION   SERVICE 

Rules    ano    Reguiat.o;  s 

Cash    in    lieu    of    commodities; 

miscellaneous         amendments; 

correction   548I 

GEOLOGIC  il     SURVEY 
Notices 

Colorado;  classification  for  com- 
petitive coal  leasing  (2  docu- 
ments > 5.322 

HEALTH,     EDUCATION,    AND    AL^TA.Rr 
.DEPARTMENT 

F..  .■.:,  i.\'5ce,  National  In- 
stitutes of  Health;   Social  and 

Rehabilitation  Sf'vi-n 

HOUSING  AND   URBAN    D-  v  r  .  OPVLNT 
DEPARTMENT 

Svv  Feuerai  Disasicr  A.ssibiance 
Administration;  Federal  In.sur- 
ance  Administration. 

II^'DIAN   AFFAIRS   BUREAU 
.Nol.cei 

Menominee  Indian  tribe  of  Wis- 
consin : 
Election  for  Menominee  Resto- 
ration Committee 5521 

General  Council  meeting    cor- 
rection       5521 

INTERIOR    DEPARTMENT 

5if  Fj.>ii  ctiid  Wiioxiie  Service; 
Geological  Survey;  Indian 
Affairs  Bureau;  Land  Manage- 
ment Bureau. 

(Continued   on   ncit   page) 
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INTERSTATE    COMMERCE   COMMISSION 

RiJes  and   Regulations 


service    order 


Riiiiroad: 


5489 


Notices 

A--.gnment  of  hearings     2  dcx  u- 
meiitsi    -  "^538 

Atchison.   Topeka    and   Santa    Fe 
Railway  Co.  et  j^l .  exemption  _  _     5'  48 

Central  Railroad  Co..  reroutmg  of 

traffic    -      .-      5547 

Emergency     fuel     .surcharge     for 
line-haul  tran.sport,ation  charges 

i2  dCKUtnent.s    55337    .5543 

Increase     r.i     freight     rates     and 

charges 55.^8 

Motor  carriers: 

Alternate  route  deviation 5545 

Applications  5539 

Board  tr.m^fer  proceedings 5539 

Irrr;i---f  a'e    appiirations. _      5545 

LAND    MANAGEMENT   BUREAU 
R'jies  and   Regulations 

■<  •     ona: 

!  ;;mination  of  land.s  from  Coro- 

nado    National    Forest 54H3 

Modification  of  reclamatioi 
withdrawal  to  permit  grant  of 
n-ht-of-way 5438 

Proposed    Rules 

T.:r. :>*.■:    ::':>ni   Federal    lands;    sale 

,i:..;   export   provision.s 5502 

Notices 

(a,;;;i!n.i      pro;>::^^e{i    w:!hcirawal 

and  re.-ervation  of  land- 5521 

NATIONAL    HIGHWAY    TRAFFIC    SAFETY 
ADMINISTRATION 

Rules  and   Regulations 

BraKe     h^i^e     identification,     cor- 

rer'.  ion    .     .. -_. 5489 

T-'mporary  exemption  from  motor 
vehicle  safety  standards :  re- 
quired data  and  procedure:-,  for 
processing   pet;t;on.< 5489 


CONTENTS 

NATIONAL    INSTITUTES   OF    HEALTH 

Notices 

Meet:n>^,> 

Allergy  and  Ininiunol.jgT  Re- 
search Committee 5523 

Artificial  Kidney-Chrome  Ure- 
mia Advi.-.ory  Committee 5523 

D-.i;estive  Diseases  and  Nutri- 
tion Subcormnittee 5523 

Lipid       Metabolism       Advisory 

Committee.-    ..      5523 

National  Advisory  Allergy  and 
Infectious  Di-sea^es  Council. _     5524 

NaticKial  Advisory  Environmen- 
tal Htmlth  Sciences  Council.-     5524 

National  Arthritis,  Metabolism, 
and  Digestive  Diseases  Ad- 
visory   Council 5524 

National  Heart  and  Luiig  Ad- 
vl,■^ory  Council 5524 

Ni'una;  [psiitute  of  Neurologi- 
al  Di>ta.-es  and  Stroke  Board 
of  Scier.tinc  Covmselors 5524 

Neurological  Di.>ea--;es  and 
Stroke  Science  Information 
Program  Advisory  Commit- 
tee       5525 

NATIONAL   OCEANIC    AND    ATMOSPHERIC 
ADMINISTRATION 

Rules  and   Regulations 

OrTshore  shrimp  fisheries;  interim 

resjulations    5491 

NATIONAL    SCIENCE    FOUNDATION 

Notices 

Uiy  Valiev  Drilling  Project;  Ant- 
artica;  availability  of  environ- 
mental  statement  .      -  5508 

NATIONAL    TECHNICAL    INFORMATION 
SERVICE 

Notices 

Government-owned       InventiOTis; 

availability  for  licensing 5522 

PIPELINE    SAFETY    OFFICE 
Notices 

Technical  Pii>eline  Safety  Stand- 
ards Committee:  meeting 5526 


POSTAL    SERVICE 
Rules  and   Regulations 

Simplified  .x ; aress;  inf.>r:natioa 
furnished  to  mailers  upon  re- 
quest   --     5488 

SECURITIES    AND    EXCHANGE 
COMMISSION 

Proposed   Rules 

Over-the-counter  securities;  ex- 
emption and  change  in  report 
form   5506 

Notices 

Hearings,  etc.: 

Arkansas  Power  &  Light  Co 5533 

Delmarva  Power  it  Light  Co 5535 

E.  F.  Hutton  Tax-Exempt  Fund  _  5535 
National    Alfalfa    Dehydrating 

and  Milling  Co 5536 

Seaboard  American  Oorp 5536 

Seaboard    Corp 5536 

Technical  Resources.  Inc 5536 

Techology  Fund   Tnc   et  al      5537 

SELECTIVE  SLRvICE;   SYSTEM 

Notices 

Registrants    Processing    Manual ; 

additions   .      5509 

SOCIAL    AND    REHABILITATION    SERVICE 

Roles  a'-.d  Ret'oia''Ons 
Mecucai  a.sM.--taiice  programs,  cost 
sharing  in  medicaid 5551 

STATE    DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TnANSPORTATlO.N    DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration;  National  High- 
way Traffic  Safety  Administra- 
tion; Pipeline  Safety  Office 

TREASURY    DEPARTMENT 

Notices 

Oeneral  Coimsel;  delegati  xi  of 
authority 5508 
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Rules  Going  into  Effect  Today 

Note:  There  were  no  Items  publislitM  a.'t^r 
October  1.  1972.  that  are  eligible  for  In- 
clusion In  the  list  of  Rui^s  QorNC  Into 
ErrzCT   Today. 

page  no. 
a"1  dat» 

fJtMt   .V-o»'s   Deadhnf^s  for  Ccnments  on 
Proposed    Rules 

FEBRUARr    17 

OoT  -Bel  model  212  helicopters  pro- 
posed airworthiness  directives 

1639;   I -I  I -74 
FEBRUARY    18 

USDA — Production  of  viruses,  serums, 
toxins,  and  analogous  products;  sani- 
tation, production  and  recordkeeping 
requirements  for  licensed  establish- 
ments   34736;  12-18-73 

FEBRUARY    19 

EPA — Proposed    revisions   to    Idaho    im- 
piementdt.on   pian        2107;  1-17-74 
— Proposed  revision  to  the  West  Vir- 
ginia  implementation   plan      2108; 

1-17-74 

FCC — FM  broadcast  translator  stations: 

operation    requirements  1867: 

1-15-74 

Fish  and  Wildlife   Service — Restrictions 

on  importation  of  certain  species  of 

injurious  wildlife       34970;  10-20-73 

USOA — Dairy   products:    purchases  and 

other   operations  2104;    1-17-74 

FEBRUARY   20 

DoT — Boeing  model  727 — 200  air- 
planes: airworthiness  d!rectives. 

1640;    1-11-74 
FCC— Daytime    AM    radio    stations:    ad- 
vancement in  sign-on  times        1075; 

1-4-74 

Federal     Home     Loan     Bank     Board — 

Acquisition  of  newly  converted   stock 

insured   institutions:   Federal   Savings 

and    Loan    Insurance   Corp  4594: 

2-5-74 
HEV/ — Financial     assistance     for    envi- 
ronmental education  projects    3892; 

1-30-74 
ICC — Equipment   leased    by   motor   car- 
riers  of    property;    compensation    ad- 
justment .  .  4488;  2-^1-74 
— Rail  carriers;  intermediate  applica- 
tion of  rates    .        2015;   1-16-74 
National     Science     Foundation — Inven- 
tions made  with   foundation   awards; 
proposal     regarding     disposition     of 
rights  2497;   1-22-74 

FEBRUARY    21 

CAB — Exemption  of  air  carriers  for  mil- 
itary transportation;  proposed  logair 
and  quicktrans  minimum  rates. 

2491;    1-22-74 

FDA — Over-the-counter  drugs  generally 
recognized  as  safe  and  effective  and 
not  misbranded;  revision  of  tentative 
final  order  for  antacid  products;  mod- 
ification of  in  vitro  test  2488; 

1-22-74 


HUD — H:;)usirg  assistance  payment 
program  new  construction;  proposed 
;  rocedures  and   provisions..        2534; 

1-22-74 

SSA — Supplemental  security  income  for 
t:  J  aeed,  blind,  and  disabled;  income 
j-^d   resources       ....  2487;   1-22-74 

FEBRUARY   22 

FEDERAL  RESERVE  SYSTEM — Under- 
writing of  real  estate  mortgage  guaranty 
insurance  32823:   11-28-73 

Next   Week's   Hcar.nrs 

FEBRUARY    19 

IRS^Bonds  and  other  evidences  of 
indebtedness;  to  be  held  in  Washing- 
ton, DC  2278;  1-18-74 

FEBRUARY    20 

Co's  ."  er  Product  Safety  Commission — 
Aerosol  spray  products;  to  be  held  in 
Washington,   D.C  1793;   1-14-74 

Fish  and  Wildlife  Sen/ice — Tamarac 
National  Wildlife  Refuge;  to  be  held 
m   Detroit   Lakes,   Minnesota....  2017; 

1-16-74 
Maritime     Administration — Sea     World, 
Inc.:  to  be  held  in  Seattle,  Wash. 

4496;  2-4-74 
FEBRUARY    21 

CAB — International  fares  for  U.S.  mili- 
tary stationed  overseas  and  their 
dependents  34011;    12-21-73 

Coast  Guard — Dangerous  cargo  regu- 
lations; amendments;  to  be  held  in 
Washington,  DC  ..  2014;  1-16-74 
Fish  and  Wildlife  Service — Agassiz 
National  Wildlife  Refuge;  public  hear- 
ing regarding  wilderness  proposal. 

834;  1-3-74 
FEBRUARY    23 

B  .M — fi  3t  onal  Bison  Range;  wilderness 
proposal;  Palsorr,  Montana       35340; 

12-27-73 
National  Park  Service — Wilderness  pro- 
posal    regarding    Hawaii    Volcanoes 
National    Park,    to    be    held    In    Hilo, 
Hawaii 33782;    12-7-73 

FEBRUARY  24 

FEDERAL  RESERVE  SYSTEM — Under- 
writing of  real  estate  mortgage  guar- 
anty insurance,  to  be  held  in  Wash- 
innton.   DC      .    .        32S23:   11-28-73 

Next  Week's   M'^'etinos 

FEBRUARY    18 

Civil  Rights  Commission — Arizona  State 
Advisory   Committee  to    be   held   at 

Phoenix,  Arizona  (open)  4128; 

2-1-74 

National  Science  Foundation — Advisory 

Panel  for  Neurobiology  to  be  held  at 

Washington,    D.C.   (closed)       2809; 

1-24-74 


FEBRUARY    19 

AEG — Biomedical  Applications  Subcom- 
mittee of  the  U.S.  Nuclear  Data  Com- 
mittee to  be  held  at  Rochester. 
Minnesota   (open)  4599;   2-5-74 

BLM — Fillmore   District  Advisory   Board 
to  be  held  at  Fillmore,  Utah  (open) 
2114;    1-17-74 
Bonneville  Power  Administration — Fiscal 
year  1975  draft  environmental  state 
ment  to  be  held  at  Stevenson,  Wash 

ington   (open) 2113;    1-17-74 

DoD — Chief  of  Naval  Operations  Execu 

tive  Panel  Advisory  Committee  to  be 

held    at    Washington,    D  C.    (closed). 

4492;    2^4-74 

— Wage    Committee    to    be    held    at 

Washington,  D.C.  (closed) 

2777;  1-24-74 
NIH — Dental  Caries  Progran  Advisory 
Committee  to  be  held  at  Bethesda, 
Maryland  (open)  ...  3304;  1-25-74 
National  Science  Foundation — Advisory 
Panel  for  Neurobiology  to  be  held  at 
Washington,  D.C.  (closed)  2809; 

1-^24-74 
FEBRUARY    20 

BLM — Burns  District  Grazing  Advisory 
Board  to  be  held  at  Burns,   Oregon 

(open) 2777:    1-24-74 

DoD-— Chief  of  Naval  Operations  Execu 
tive  Panel  Advisory  Committee  to  be 
held  at  Washington,  DC.  (dosed) 
4492;  2-4-74 
NIH — Dental  Caries  Program  Advisory 
Committee  to  be  held  at  Bethesda. 
Maryland  (open,  morning  only). 

3304;    1-25-74 
— Solid  Tumor  Virus  Working  Group 
to  be  held  at  Bethesda.   Mary  and 
(open  first  half  hour  only) 

3307;    1-25-74 

FEBRUARY  21 

Bonneville  Power  Administration — -fiscal 
year  1975  Draft  Environmental  State 
ment  to  be  held  at  Lyons  Oregon 
(open) 2113;   1-17-74 

DoD — USAF  Scientific  Advisory  Board 
Geophysics  Panel  Task  Group  on 
Meteorological  Effects  on  Microwave 
Propagation  to  be  held  at  Scott  Air 

I    Force  Base,  Illinois  (closed)       1645; 

1-11-74 

JASA — Lunar  Planning  Committee  to  be 
held  at  Washington,   D.C.    (open). 

4144:    2-^1-74 

f^lH — Diagnostic  Research  Adv  ^ory 
Group  to  be  held  at  Bethesda,  Mary- 
land    (open     first     hour     and     three 

quarters  only) 3304;   1-25-74 

— Task  Force  on  Cardiovascular  F-e 
habilitation  to  be  held  at  Bethesda, 
Maryland  1372;    1-8-74 

Transportation  Department — National 
Committee  for  Prevention  of  Marine 
Pollution  to  be  held  at  Washington, 

I     D.C.  (open) 3308;  1-25-74 


L 


FEBRUARY   22 

DoD — USAF  Scientific  Advisory  Board 
Geophysics  Panel  Tast<  Group  on 
Meteoroiog'cal  Effects  or:  Microwave 
Propagation  to  be  held  at  Scort  A  r 
Force    3.ise,   Illinois  (closed  lt>4: 

1-11-74 

HEW — Heath   Ser.'ices     Ari^'on  stration. 

National   Advsory  Ccoocil   on   Health 

ManpoA'er  Shortage  Areas  to  be  held 

at  RocHv  \'e.  Maryland  (open). 

1874;   1-15-74 
NASA — Lunar   Planning  Committee  to 
be  he'd  at  Washington    DC.  (open). 
■3  144:    2-1-74 
NiH  —  Diagnostic       Resear;'-       Advisory 
Group  to  be  held  at  Bethesda,   h^ar, 
land  (closed'  3304;  1-25-74 

— Task  Force  on  Cardiovascular  Re- 
habilitation to  be  held  at  Bethesda, 
Maryland  1372:    1-8-74 

Na*  onal  Science  Foundation — Adv  sory 
Panel  for  Biochemistry  to  be  >  eid  at 
Washington,    DC     (closed)  4^.17; 

^  .,-  /  —  J  ^ 
AdviSC'Cy    rdoel   'o 

he-cl  at  Wa;>'  ro' 


— -A:i.-  so r-y  Pa-e: 
to    t>e    neio    at 
(closed; 


r  F'Cphysics  to  be 
on     D.C,   (Closed) 
4620:    2-.5-74 

'  Political  S(  ence 
Washington.     D  C 
4817;  2-:'-74 


USDA — Fremont  National  ^c-^est  L  ve 
stock  Adv-s-ry  Board  to  be  ^ed  at 
Lakevie.'.     Oregon    (open)..        5299 

:..-:5-7  4 

FEBRUARY    23 

National  Science  Foundation — Adv  scr, 
Panel  for  Biochemistry  to  be  hed  at 
Washington,   D.C.   (closed)  481  7 

2-7-74 

— Advisory  Panel  for  Biophysics  to  be 

held  at  Washington,  D.C.  (closed). 

4620;  2-5-74 
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Title   7 — Agriculture 

CHAPTER  11-— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL 
TURE 

PART   240 — CASH    IN   LIEU   OF 
COMMODITIES 

Miscellaneous    Amendments 

Correction 

In  FR  Doc  74  2165  appearing  :;:.  :he 
i>Si,ue  of  Moi-.uav  Jtinuary  28,  1974.  oi. 
page  3548.  niak--  the  lollov-i:g  corrct- 
tions: 

In  S§  240.3  and  240.4.  delete  the  para- 
graph designations  "ta>"  and  "(h>"  re- 
spectively. 

CHAPTER  in — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE:  DE 
PARTMENT   Of  AGRICULTURE 

PART   301— DOMESTIC   QUARANTINE 
NOTICES 

Subfjart — Japanese    Beetle 

Additions  to  Regulated  Areas 

This  documer.l  amends  the  supple- 
mental regulation  wiiich  lisLs  rer-iilated 
areas  for  purposes  of  tiie  I-'cdera;  Japa- 
nese Beetle  Quai-ar,r:;ir  b-.  .-.c^cti;;  t<i 
the  regulated  area.-  i)a:i>  of  tiie  f.'iiu'^- 
:n£:  p:-Pviou.^;ly  noi.rt'fiU^aU'c  c\)'..::iiie> 
Ver!Tu;iion  in  Inciu;:;.!  Au^la:.;c  il  Ol.io 
Clit-.-^terficid  aiici  Hori-y  in  Soutli  C;i;x<- 
lina:  and  Campbell.  Knox,  and  McMlnr. 
in  Tennessee .  and  b.v  extendirs;  the  regu- 
lated areas  hi  tr.e  fo]]owir.,t!  prf-viou.<-iv 
re}?ulated  counties  Cobb.  De  Kaib  Fl- 
l>ert,  Payette.  Fulton,  and  Henry  m 
Oeorgia.  Coles  and  Iroquois  m  Illinois: 
Clay.  Greene.  Ohio,  Parke.  Putnam,  and 
Sullivan  In  Indiana  Clark  and  Mont- 
comerv  In  Ohio:  Darlington  in  South 
Caroiiiia.  and  Greene,  Monr("if'  Polk  and 
Wa-shington  in  Ten;ir,s,^pe 

Pur.'^iiant  to  t:.*'  .^r  v. ..,.,, ,;;«  of  -';eci:on,^ 
8  and  9  of  the  Plai.t  Quarantine  A^  t  o.' 
.August  20  1912.  a.^  amended,  and  ,'^eft:on 
106  of  tlie  Federal  Plant  Pest  Av  t  '7 
U.S.C  161  162  l,50ee  .  and  !  301  48-2 
of  tlie  .,Iap:uie.s«'  Beetle  Quar,ir.';ne  re^;.- 
lations  (7  CFR  ,01  48  2  a,^  amended  i  ; 
the  supplemental  regukition  de.si.tjnating 
regtilated  areas,  7  CFR  301.48-2a.  is 
hereby  amendec:  :>.-    i  ■  ;■':•!.  brl    •,•. 


In    §  301,48-2a    reliitir.g 


the 


of  Georria,  I;!ino;-  Indiana  Oliio,  So'iti: 
Carolina,  and  Tennessee,  under  generally 
nifested  area,  the  fonowlng  rountle.-;  are 
redesrrlbed  and  .=;houId  be-  h^^ted  'r.  al- 
:-r;ib<"^t.iral  orcier  ;i^  follows. 


it'l    }R_2a 


^!ll»•Il^led] 


Georgia 
( 1 )   Generally  infested  area. 

•  •  •  •  • 

Cobb  County.  The  entire  county. 
t*  •  •  •  • 

De  Kiiib  County.  The  entire  county  ex- 
cluding that  area  lying  south  of  Rockbridge 
Road  and  east  of  1-285,  S-1408.  Wesley  Chapel 

P    ;ii!    ar.d  Flake-  Mill  Road, 


Elbert  County.  That  portion  of  the  county 
lying  within  Oeorfia  Militia  Districts  201, 
197.315,  199,  a:, c  2.  .: 


t  cuette  County.  The  entire  county,  except 
that  fwrtlon  lying  within  Georgia  Militia 
Districts  486,  1293,  and  538, 


Fulton  County.  Tlie  entire  county. 

•  •  •  •  « 
Henry  Count,     ; ;  hi  portion  of  the  county 

lying   within    Geor^.a   Militia   Districts   888, 
775,  622,  486. 1477,  and  491. 

•  •  •  •  • 

ILUNOIS 

(1)   Generally  injeste^  area. 

Ccu,  s  Crrunfy   Sees   1.  2,  3,  U,  and  12,  T.  12 


R 


F 


L     ,se^b   25.  34.  35,  and  36.  T.  13  N.,  R. 

.-    6.  7,  ar.d    ;8,  T,  12  N„  R,  8  E.;  sees. 

'    i»:,c;  :  :    T    :3  N    R   8  E  ,  and  all  of  the  City 

o'  Mafixir.  :.r--  described  above;  sees,  2,  3,  and 

that   port:o!:   of  sec     11    outside  the  City   of 

rbar>-*<.n  T     2V    R  9  E.:  sees.  34  and  35,  T. 


Iroquois  County.  That  portion  of  the 
county  ly;:,t:  » ix- 1  ^f  State  Highway  49.  sees,  i. 
2,  12.  and  N  .  rf  13,  T.  26  N..  R.  10  E,:  sees. 
,  •  24  2^  2fi  27  :'4  ".r  and  36.  T.  27  N..  R.  10 
4  w  s*vr,c  !8  :p  3"  and  31.  T.  27  N.,  R.  13 
:a  3  '  and  Ti  T  27  N,.  R,  11  E.:  sec,  31, 
:  27  N  R  -s  W  sees  5,  6.  7.  and  8.  T.  26  N.. 
:4  W  .  aecs.  18,  19,  30,  and  31,  T,  27  N,,  R.  13 
'A  sees,  13.  14,  23.  24.  25,  26.  35,  and  36,  T. 
27  N,.  R   14  W. 


Indiana 
( 1 )   Generally  infested  area. 


Clay  County.  N%.  T.  13  N.,  K.  «  W,:  sees,  1, 
2,  3.  4,  9,  10,  11,  12,  13,  14,  15,  16,  21,  22.  23,  24, 
26,  27,  28,  33,  34,  and  35,  T,  13  N  .  R  7  W 


i^'ccne  Cou^:.y  Sere  2'  2^  »'"  2-  2i-  3.0 
31,  32,  33,  34,  35.  ajid  36  7  f.  N  ;-.  ^  ..  v -,<, 
25,  26,  27  28  2P  30,  31,  32,  33,  34,  35,  aad 
36.  T,  6N     H   -;  W 


Ohio  Co-unty    f^ecs    12    3  4    9.  10,  11,  15, 

and  16,  T    i  N  ,  H    ;   W      m-.?  h    9,  10,  15,  16, 

17,    18,    30,    2.      2^      2.:.    24     ....  26,    27,    28,    29. 

32,  33.  34,  .'i5    a.,  a  Jfc    7     4    N  HI  W. 


Parke  County  S*'"-  34  and  35,  T,  14  N,.  R,  6 
W  :  af^->  ■2.',  2^  2-  2^)  2S,  30,  31,  32,  33,  34,  35. 
and  :«=  T  :4  K  P  T  w  ;  sees,  15  through  18 
and  S-2  T  14  N  ,  R  8  W,;  sees,  11,  13,  14,  15. 
22,  23,  24,  25,  26,  27,  35.  and  36.  T.  14  N  ,  R. 
9  W. 


Putnam  County.  Sees,  4,  5,  6,  7,  8,  and  9.  T. 
16  N  ,  R,  3  W.;  sees   1,  2,  3.  10,  11,  and  12.  T,  16 

X     H    4  W      '~c<'^    4    .H    «    7.  8.  and  9.  T.  13  N., 
R      ,    A      s.4^"-     :fi     :7       8    19    20.  21     28    29.  30, 

31,  32    and  "''    7     :4   N     R     ■=   V. 


SuUivan  County.  "  cs.  2.  3,  4,  5.  and  6.  T. 
8  N..  R,  9  W.;  sees.  25,  26.  27.  28.  29,  30,  31. 
32,  33,  34.  35,  and  36,  T,  9  N„  R.  9  W,:  -see.  1, 
T,  8  N,,  R  10  W  :  sees,  25  and  36,  T.  9  N., 
R.  low. 


Ver-rnUlion  County.  Sees  10,  and  15,  and  22 
T.  14  N„  R.  9  W. 

Ohio 

(1)   Generally    infested    area. 

•  •  •  •  * 
Auglaice  County   The  township  of  Go'-hen. 

Clark  Courrry.  Zlr.i-  t<  wn.^r. :p'-  i.-;  Grc-ene, 
Harmony,  Madison,  Mac  R:v(.-  Moorefield, 
Pleasant,  and  Sprtngfleld  and  the  citv  of 
Springfield, 

•  •  a  •  « 

Montgomery  County.  The  townships  of 
Butler,  Harrison,  Mad  RlTer.  Miami,  Wash- 
ington, and  Wayne  and  the  cities  of  Dayton. 
Kettering,  Oakwood.  and  Vandalia. 

«  •  •  •  • 

South  Cakolima 
( 1 )   Generally  infested  area. 

•  •  •  •  • 
Chesterfield     County.     That     p)ortion     of 

Chesterfield  County  bounded  by  a  line  he- 
glnnlng  at  a  pr :  t  w::rT  TTiompson  Creek 
Junctions  with  tl »  G-m-  Pee  Dee  River; 
thence  in  a  »■  .-.'.er  y  direction  along  said 
river  to  its  Jun  tier  vvUi  the  Chesterfield- 
Darlington  County  ;::..?:  thence  in  a  south- 
easterly direction  along  said  county  line  to 
its  Intersection  with  State  Secondary  High- 
way 80;  thence  In  a  northwesterly  direction 
along  said  highway  to  its  Junction  with  US, 
Highway  1;  thence  northeast  along  said  high- 
way to  its  intersection  with  Thompson  Creek; 
thence  In  an  eesveriy  duecuon  along  said 
creek  to  the  point  of  beginning,  excluding  the 
area  within  the  corp'rate  limits  of  the  town 

.'a'.i'-.giLm  Coifity  TT.at  r'<irt;<.n  o'  Dar- 
lir.^tor.  CToucty  b':>->;!ide<l  ly  a  Let:-  :  r^  ;.n:iig 
at  B  point  where  the  Great  Pee  Dee  River 
Junctions    wtth    the    Cbe.-er*.<  Id-Darhngton 
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f''.i-:.ty  '.Ine;  thence  extending  In  a  so\ith- 
tMr.'er!y  direction  along  said  river  to  Its  in- 
tersection with  State  Primary  Highway  34; 
theiioe  in  a  southwesterly  direction  alon^ 
said  hlgliway  to  its  intersection  with  St^ta 
Secondary  Highway  228;  thence  northwest 
along  said  highway  to  its  Junction  with 
State  Secondary  Highway  133;  thence  in  a 
northeasterly  direction  along  said  highway 
••o  its  junction  with  State  Seco:id.iry  High- 
way 717;  thence  in  a  northwesterly  direction 
along  said  highway  to  ito  Junction  with 
State  Secondary  Highway  411;  thence  south- 
west along  said  highway  to  Its  Intersection 
with  Horse  Creek;  thence  northwest  along 
said  creek  to  Its  intersection  with  US  High- 
way 52;  thence  In  a  northerly  direction  along 
said  highway  to  Its  Junction  with  State  Sec- 
ondary Highway  327;  thence  In  a  northwest- 
erly direction  along  sa;d  highway  to  its  inter- 
section with  the  DarUngton-Chesterfleld 
County  line;  thence  In  a  northeasterly  direc- 
tion along  said  county  line  to  the  point  of 
beginning. 

•  •  •  •  • 

Horry  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Secondary  Hlchway  33  Intersects  the 
South  Carolina-North  Carolina  State  line; 
thence  southeast  along  said  line  to  its  Inter- 
section with  a  dirt  road,  said  dirt  road  being 
0,8  mile  northwest  of  the  Intersection  of  State 
Secondary  Highway  144  with  the  South  Caro- 
lina-North Carolina  State  line:  thence  west 
for  0.7  mile  along  said  dirt  road  to  ita  Junc- 
tion with  a  second  dirt  road;  thence  north- 
west along  said  dirt  road  to  Its  Junction  with 
State  Seoondary  Highway  746.  thence  west 
along  said  highway  to  its  Junction  with  State 
Secondary  Highway  664;  thence  m  a  westerly 
direction  along  said  highway  to  its  Junction 
with  State  Primary  Highway  9;  thence  north- 
west along  said  highway  to  Its  Junction  with 
State  Secondary  Hi^'hway  348;  thenc^e  south 
along  .said  highway  to  its  Junction  with  State 
Seoondary  Highway  112;  thence  northwe.st 
along  said  highway  to  Its  Junction  with  Stat* 
Secondary  Highway  19;  thence  northwest 
along  said  highway  to  lu  Intersection  with 
Stat«  Primary  Highway  410;  thence  north- 
east along  said  highway  to  ita  ^inctlon  with 
State  Secondary  Highway  33;  thence  north 
aJong  .said  highway  to  the  point  of  beginning. 


TZNNTSSEE 

( 1 )   Generally  infested  area. 

•  •  •  •  » 

Campbell  County.  The  entire  county  ex- 
cept the  city  of  La  FoUette  and  that  portion 
of  the  county  bounded  on  the  north  by 
Tennessee  Highway  63  and  on  the  we«t  by 
Big  Creek. 


Greene  County.  That  portion  of  the  county 
lying  west  of  Tennessee  Highway  70. 

•  •  •  •  • 

Knox  County.  All  of  the  corporate  city 
limits  of  Knoxville  and  that  portion  of  the 
county  bounded  on  th«r  north  by  Federal  Aid 
Secondary  Road  2412  .^nd  on  the  south  by 
US.  Highway   11   E. 

a  •  •  •  • 

^fc^^\nn  county.  That  portion  of  the 
county  lying  east  of  US.  411  and  Including 
all  of  the  Etowah  city  limits. 

Monroe  County   The  entire  county. 

•  •  •  •  • 
Polk  County.  The  entire  county. 

•  •  •  •  • 
Washington  County.  The  entire  county. 

•  •  •  •  • 
(Sees.  8  and  9.  37  Stat.  313,  as  amended,  sec. 
106    71  Stat    33;    (7  U  S.C.  161.  162.  150ee;  37 
FR    284^.    28477);     33    FR    19140;     7    CFR 
301  t8-2a,  as  amended) 


RULES  AND  REGULATIONS 

This  amendment  shall  become  effec- 
tive February  13.  1974. 

The  Eteputy  Administrator  of  the  Plant 
Protection  and  Quarantine  Programs  has 
determined  that  the  Japane.'^  beetle  has 
been  found  or  there  Is  reason  to  believe  It 
IS  present  in  the  civil  divisions  and  parts 
of  civil  divLsions  listed  as  regtilated  areas 
or  that  it  is  necessary  to  regulate  such 
areas  becau.se  of  their  proximity  to  Japa- 
nese beetle  Infestation  or  their  insepara- 
bility for  quarantine  enforcement  pur- 
poses from  Japanese  beetle  infested 
localities.  Further,  he  has  also  deter- 
mined that  the  areas  designated  as  sup- 
pressive and  generally  infested  areas  are 
eligible  for  such  designation  under 
§  301.48-1.  as  amended. 

The  Deputy  Admin Lstrator  has  also 
detemimed  that  each  of  the  quarantined 
States,  wherem  onJy  ponions  of  the  State 
are  designated  as  regulated  areas,  has 
adopted  and  is  enforcing  a  quarantine 
or  regulation  which  imposes  restrictions 
on  the  mtriistate  movement  of  the  regu- 
lated articles  which  are  substantially 
the  same  as  those  which  are  imixjsed 
with  respect  to  the  interstate  move- 
ment of  such  articles  under  the  quaran- 
tine and  regrilations  in  tliis  subpart,  and 
that  the  designation  of  less  than  the 
f-ntire  Sta.t«  as  a  regulated  area  wUl 
ct.herwi.se  be  adequate  to  prevent  the 
mtei-state  spread  of  the  Japanese  beetle. 
Therefore,  such  civil  divisions  and  parts 
of  civil  divLsion  listed  above  are  desig- 
nated as  Japanese  beetle  regulated  areas. 

ThLs  document  Imposes  restrictions 
that  are  necessarv-  in  order  to  prevent 
the  di.ssemination  of  the  Japanese  beetle 
and  should  be  made  effective  promptly 
to  accomplish  its  purpose  in  the  public 
interest.  Accordingly,  it  is  found  upon 
good  caase,  under  the  administrative 
prtX'edure  provisions  of  5  U  S.C.  553,  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  amendment  are 
impracticable  and  contrarj-  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  In  the  Federal  Register. 

Done  at  Wa.sliington,  D.C.,  this  8th  day 
of  Februan,'.  1974. 

Leo  G  K.  Iverson. 
Deputy  Administrator,  Plant 
Protectwn  and  Quarantine 
Programs.  Animal  and  Plant 
Health  Inspection  Service, 
US.  Department  of  Agricul- 
ture. 

I  FR  Doc  74-3561  PUed  2-12-74:8:45  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A— BOARD    OF    GOVERNORS    OF 
THE    FEDERAL    RESERVE    SYSTEM 

[Reg   HI 

PART  208 — MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE  FED- 
ERAL  RESERVE   SYSTEM 

Loans  by  State  Member  Banks  in 
Flood-Prone  Areas 

Pursuant  to  .sections  102'.b>.  202(b), 
and  2051  b)  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  'Pub.  L.  93-234>,  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  is  adopting  the  following 


amendment  to  Part  208  by  adding  a  new 
section,  5  208.8.  Banking  practices,  and 
renumbering  the  succeeding  sections  as 
set  forth  below.  The  amendment  pro- 
hibits any  State  member  bank  from 
making,  increasing,  extending,  or  renew- 
ing any  loan  secured  by  improved  real 
estate  or  a  mobile  home  located  in  an 
Identified  flood  hazard  area,  unless  such 
property  is  covered  by  appropriate  flood 
insurance.  Further.  State  member  banks 
will  be  proliibited  from  making,  increas- 
ing, extending,  or  renewing  any  loans  in 
an  identified  flood  hazard  area  secured 
by  such  above-mentioned  property  in 
any  community  not  participating  in  the 
national  flood  insurance  program  on  or 
after  July  1, 1975. 

§§208.9-208.12      [Redesignated] 

1.  Effective  March  2,  1974,  Regulation 
H  ( 12  CJFR  Part  208)  will  be  amended  by 
adding  a  new  §  208.8,  Banking  practices, 
and  renumbeilng  the  succeeding  sections. 
The  table  of  contents  of  Part  208  will  be 
changed  to  read  as  follows: 

208  1 
2082 
208.3 
208.4 
208.5 
208.6 

2087 
2088 
208.9 

208  10 

208.11 

208.12 


Definitions. 

Eligibility  requirements. 
Instirance  of  deposits. 
Application  for  membership. 
Approval  of  applloatioa. 
Privileges  and  requirements  of  mem- 
bership. 
Conditions  of  membership. 
Banking  practices. 
Establishment    or    malnteeiance    of 

branches.  "  ♦  * 

Publication    of   report«    of    member       ^  , 

banksand  their  affiliates.  j-'' 

Voluntary  withdrawal   from   FederJ^A^^ 

Reserve  System. 
Board  forms. 


Aa  an  incident  to  these  amendments, 
5§  208.8,  208.9  208.10,  and  208.11  wUl  be 
redesignated  §§  208.9,  208.10,  208.11.  and 
208.12  respectively. 

2.  Effective  March  2.  1974.  a  new 
§  208.8.  wUl  be  added  as  follows: 

§  208.8      Banking  practices. 

(a)  Scope.  No  State  member  bank  shall 
engage  in  practices  which  are  unsafe  or 
unsound  or  which  result  in  a  violation  of 
law,  rule,  or  regulation,  of  which  violate 
any  condition  imposed  by  or  agreements 
entered  into  with  the  Board.  This  sec- 
tion outlines  certain  of  the  practices  in 
wliich  State  member  banks  should  not 
erigage. 

'b)  Waiver.  A  State  member  bank  has 
the  right  to  petition  the  Board  to  waive 
the  conditions  of  §  208.8.  A  waiver  may 
be  granted  upon  a  showing  of  good  cause. 
The  Board  in  its  discretion  may  choose  to 
limit,  among  other  Items,  the  scope,  dura- 
tion, and  timing  of  the  waiver. 

<c)  I  Reserved! 

(d)  I  Reserved] 

(e)  Loans  by  State  member  banks  in 
identified  flood  hazard  areas. — (1)  Prop- 
erty securing  loan  must  be  insured 
against  flood.  No  State  member  bank 
shall  make,  increase,  extend  or  renew 
any  loan  secured  by  improved  real  estate 
or  a  mobile  home  located  or  to  be  lo- 
cated in  an  area  that  has  been  identified 
by  the  Secretary  of  Housing  and  Urban 
Etevelopment  as  an  area  having  .special 
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flood  hazards  and  in  which  flood  insur- 
ance has  been  made  available  under  the 
National  Flood  Insurance  Act  of  1968. 
unless  the  building  or  mobile  home  and 
any  personal  property  securing  such  loan 
is  covered  for  the  term  of  the  loan  by 
flood  insurance  in  an  amount  at  least 
equal  to  the  outstanding  principal  bal- 
ance of  the  loan  or  to  the  maxim,  um  limit 
of  coverage  made  available  with  respect 
to  the  partlctilar  type  of  property  under 
the  Act.  whichever  is  less.  Notwithstand- 
ing the  foregoing  pro\'ision.  flood  insur- 
ance shall  not  be  required  on  any  St«t«- 
owned  property  that  is  covered  under  an 
adequate  policy  of  self -insurance  satis- 
factory to  the  Secretary  of  Hoaxing  and 
Urban  Development  who  shall  publish 
and  periodically  revise  the  list  of  states 
falling  within  the  exemption  provided  In 
this  paragraph. 

I  2  I  Prohibition  as  to  loans  in  nonparti- 
cipaiirig  comm.unities .  On  or  after  July  1, 
1975.  no  State  member  bank  shall  make, 
increase,  extend,  or  renew  any  loan  se- 
cured by  improved  real  estate  or  a  mo- 
bile home  located  or  to  be  located  in  an 
area  tha.t  has  been  Identified  by  the  Sec- 
retary of  Hcmsing  and  Urban  Develop- 
ment as  an  area  ha\lng  special  flood 
hazards,  unless  the  com.m unity  In  wliich 
such  area  is  situated  is  then  participating 
In  thenatlonal  flood  Insurance  progTswn. 

(3 )  liecorda  of  compliance.  Each  State 
member  bank  shall  maintain,  in  connec- 
tion with  all  loans  secured  by  Improved 
real  estate  or  a  mobile  home,  sufficient 
records  to  Indicate  the  method  used  by 
the  bank  to  determine  whether  or  not 
such  loans  fall  within  the  pronsions  of 
this  5  208.8 1  e^*. 

3.  The  provL'Jions  of  .«iectioc  553  of  title 
V.  United  States  Code,  relating  to  notice. 
pubUc  participation  and  deferred  efTec- 
tlve  date  were  not  followed  in  connec- 
tion with  this  amendment  because  Pub. 
L.  93-234  directs  the  Board  to  adopt 
Implementing  reeulatlous  no  later  than 
March  2,  1974,  and  such  procedures,  with 
respect  to  this  amendment,  would  serve 
no  useful  purpose  Inasmuch  as  the 
amendment  merely  Implements  statu- 
tory provisions  without  significant  exer- 
cise of  administrative  discretion  or  In- 
terpretation. 

By  order  of  the  Board  of  Grovernors, 

January  31.  1974. 

[siAL]  Chester  B    Feldberc. 

Secretary  of  the  Board. 

IFR  Doc.74-3520  Piled  2-12-74.;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

iD.xKe:.\o   7?   K.^    M     Amd*    .^O    1787] 

PART   39 — AIRWORTHINESS    DIRECTIVES 

Canadair  Aircraft 

The  Fedcrcu  .Aviation  Administration 
Is  amending  5  3913  of  Part  39  of  the 
Federal  Aviation  Rerulation.<;  so  a."  to 
Issue  an  airworthiness  directive  appli- 
cable to  Canadair  CL-44D4  and  CI^-44J 
type  airplanes. 


RULES   AND   REGULATIONS 

As   a   result   of   fatigue   analysis   and 

testing  bj-  the  manufacturer  it  ha.';  been 
determined  that  there  exists  a  possibility 
of  cracks  tn  the  Itigs  of  the  rear  spur 
attaclimcnt  lower  fittuig.  Since  thiis  is  a 
deficiency  which  can  exist  or  develop  in 
the  subject  aircraft,  an  airworthiness 
directive  is  being  issued  wliich  will  re- 
quire an  Inspectioiv  of  the  fitting.  F\ir- 
ther.  since  tiie  deficiency  is  one  which 
affectp  air  safety,  notice  and  public  pro- 
cedure l-.ereon  are  im.i^ractical  and  good 
caa**  exists  for  making  the  amendment 
effective  In  less  than  30  days. 

In  consideration  of  Uie  foregoing  and 
pursuant  to  the  autiiority  delegated  to 
me  by  the  Administrator  14  CFR  11  89 
!31  FR  13697]  5  39  13  of  Pan  39  of  the 
Federal  Atiation  Regulations  i.<;  amended 
by  adding  the  follov^iiig  new  airwort ill- 
ness directive: 

Canadair  Applies  t<-i  &::  CL-A4TH  and  CL— 4-4.T 
alrplanee  whlrh  have  eip«"r!ence<l  more 
than  7,00©  landings.  To  detect  craclLE  in 
the  lugs  at  the  rear  «par  e.tt*ciimeEt 
-over  fittings.  P  :N  44-10149,  of  the  main 
'.aiidlng  pear  acfuator,  accompUsh  the 
loliowLiig : 

1.  Within  the  next  100  '.ar.dings  after  the 
effective  dAt«  of  thl«  AD,  un:e«  (u:-<'nnipi^hed 
wltlim  the  iaft  900  laiidlii«6.  and  at  irjterva:;^ 
thereafter  not  to  exceed  l.OOO  laadirigs.  Ui- 
epect  the  lower  iups  of  thp  main  l6Ed;ii£  gear 
a<"t'aat<:.>r  rear  spar  Bitachmer.t  fitting,  P  "N 
44-10148.  for  cracks  oslng  a  cJti>  penetrar.: 
m«'thf<d  with  a  plat."!  or  at  least  10-power  or 
an  approved  equ:valei>t  l:it.pectio:i 

2  If  rrackis  are  foi;nd,  reduce  the  ln.=per- 
tlon  totervalf!  ae  noted  in  the  taetnictjone  of 
paragr^hs  1.  11,  Ul  of  the  Laspe-Uon  Data 
nrf  Canadair  Service  Iiiformatlon  Clrr-oiaj-  No. 
3Tl-CL-t4 

3.  The  oorwpllanre  tiir.e<:  mar  b€  '.ncre^sed 
by  the  Chief.  Eiiglnef ring  *  Ma:.ufactumig 
Branch.  ^AA,  Ka«tem  Region.  upi:n  receipt 
<^t  subetantiatlng  data,  Biibnilited  through  an 
PAA  nialnt*nance  Inspertor. 

4.  Equlralent  Inspections  and  part*  mu«t 
be  approved  by  the  Chief,  En<r;r.M>r.a^  and 
Manufacturing  Branch.  PAA.  Knei^rn  Replon. 

5  The  manufact'.-.rer's  i»pec:flc«- loris  and 
prcK-eduree  Identified  and  described  In  this 
directive  are  iacorp>Qfate<l  herein  and  made 
a  pari  hereof  pursuant  to  5  U  SC.  662(a)  (1). 
All  persons  affected,  by  thla  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  oc^les 
upon  rrqueM  to  Canadair  Limited,  Atten- 
tion: Mr.  C.  Bloom.  P.O.  Box  6078,  Montreal. 
Canada  These  doc\iment6  may  al.so  be  ex- 
amined at  the  Kup'-.TiefTing  and  Manufac- 
turing Branch.  PAA.  Eastern  Repion.  J  F.K. 
International  Airport,  Jamaica,  New  York 
11430  and  at  FAA  headquarters,  800  Inde- 
pendence Avetiue.  S  W  .  Washington,  D.C.  A 
hlBtorlca!  file  on  this  AD  which  Includes  the 
Incorporated  material  in  fiUl  is  maintained 
by  the  F.A.A  at  IT,^  headquarters  in  Washing- 
ton. DC    a:,d  at  the  Eastern  Region. 

This  amendment  Is  effective  Febru- 
ary 18, 1974. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958  (49  V£,.C.  13&4(a),  1421,  1423);  sec. 
6(c).  Department  of  Transportation  Act  (49 
V3.C.  1655(c)).) 

Issued  in  Jamaica,  N.Y.,  on  February  4, 
1974. 

RoBBRT  H  Stanton, 
Director,  Eastern  Regioi. 

[FR  Doc. 74-3509  Piled  2-12-74:8:45  am) 


5483 

■Docket   No    73-E:A-1(»;    Amdt.  39-1786] 

PART   39 — AIRWORTHfNESS    CMPECTIVES 

DeHavitland  Aircraft 

The  Federal  Aviation  Administration 
is  amendm.j  ;  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  amend 
AD  73-19-1  applicable  to  dcHavilland 
DHC-6  type  aircraft. 

Tlie  piirpose  of  the  amendment  is  to 
make  AD  73-19-1  applicable  to  DHC-6 
airplanes  incorporating  SIX?  SA2608WE 
propeller  autofeaUier  systems.  It  appears 
tliat  the  standard  and  STC  systems  are 
almost  identical 

Since  the  on^^ma!  airworthiness  direc- 
tive involved  a  problem  affecting  air 
safely,  this  amendment,  is  of  like  crit- 
icaiity.  Thus  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  airworthiness  di- 
rective effective  m   less  than  30  days. 

In  consideration  of  the  foregoing  and 
P'ur.'^uant  to  the  authonty  delecated  to 
me  by  the  Administrator.  14  CFR  11.89 
L31  FR  13697]  J  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
so  as  to  amend  AD  73-19-1  as  follows: 

1.  Delete  the  ai^piicability  statement 
and  Insert  in  lieu  thereof  the  following: 

DtHAvn.i.A.vD  .Applies  tc  deKarlKar.d  Air- 
craft of  Canada.  Ltd..  Mode;  DHC-6  air- 
craft Series  100  and  200,  Serial  Numbers 
6  thrt  ug^  230  mclxislTe.  Incorporating 
propeller  autofeather  system  Installed  In 
accordance  with  deHavtllarKl  Mod:f.ra- 
tlon  No  6  1278  or  eup^lenien'ai  Type 
Certificate  No  S.AaeOBWE  and  Series  300 
Serial  Numbers  130.  210.  331  through  290 
inclusive  Ues*  Serial  Numbers  265.  270, 
277,  281  and  283  I . 

This  amendment  is  effective  Febni- 
ar>-  18.  1974. 

CSec  3I3ia).  601.  603  of  the  Federal  Aviation 
Act  of  1»58  (49  VS.C.  1364(a).  1421  and 
14^  1  .  and  8©c.  6 1  c  I .  Department  of  Trans- 
portation Act  (4eU.S.C.  1656(c)).) 

Issued  tn  Jamaica.  N.Y..  on  February  4. 

1974. 

Robert  H.  Stanton. 
Director,  Eastern  Region. 
|PR  Doc.74r-3510  PUed  2-12-74;8;45  am] 


(Airworthiness  Docket  No.  74-WE-3-AD; 
Amdt.  3&-17851 

PART    39 — AIRWORTHINESS    DIRECTIVES 

Hiller  Model  UH-12D  and  UH-12E 
Helicopters 

Routme  ir.spections  have  indicated  an 
unacceptably  low  heat-treat  condition  on 
the  main  rotor  drap  struts  on  Hiller  UH- 
12E  helicopters  that  could  result  in  pre- 
mature fatigue  failure  of  the  struts  and 
loss  of  control  of  the  helicopter.  No  serv- 
ice problems  have  been  reported  due  to 
this  condition,  however,  since  this  condi- 
tion Is  likely  to  exist  in  other  helicopters 
of  the  same  type  design,  an  airworthi- 
ness directive  is  being  Issued  to  require 
a  one  time  inspection  of  the  main  rotor 
drag  struts  and  replacement  as  neces- 
sary on  Hiller  UH~12D  <H-23D»  and 
UH-12E  (3  and  4  place.  'OH-23G.  H- 
23F>  helicopters. 
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Suite  a  situation  exists  that  requires 
uumediate  adoption  of  this  regulation,  it 
IS  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exisus  for  making  this  amendment  effec- 
tive in  less  than  30  daj's. 

In  consideratierfof  the  foregoing,  and 
pursuant  to  the""  authority  delegated  to 
me  by  the  Adnunh^trator  '31  FR  13697  > . 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthine>s  direc- 
tive : 

HiLt.tR  Aviation.  Applies  to  HiUer  Models 
UH-12D  1H-23D1  and  UH-12E  (3  and 
4  place).  (OH  23G,  H-23F)  heltcopter.s 
certified  in  all  categories 

Compliance  required  withlii  the  next  oil 
hours'  time  m  service  a'ler  the  etfective  date 
of  this  AD.  unless  already  accomplished. 

To  detect  main  rot<:>r  drag  strut-s  P  N 
52120  with  unacceptably  low  heat-treat  con- 
dition and  prevent  premature  fatigvie  failure 
of  thi.s  strut  accomplish  the  foUowmg: 

(a)  Remove  and  prepare  for  Inspection  the 
two  main  rotor  drag  struts,  P  N  52120,  m 
aiX'ordance  with  the  instructions  confamed 
m  HiUer  Aviation  Service  Bulletin  No  51  2. 
dated  Janviary  21.  1974.  or  later.  FAA-ap- 
proved  revisions,  or  an  equivalent  method 
approved  by  the  Chief.  Aircraft  Engineering 
Division.  FAA  Western  Rev-ion 

(b»  Check,  the  Rockwell  hardne«  of  struts 
P  N  52120  using  the  C  '  scale  In  accordance 
with  the  Instructions  contained  in  Hiller 
Aviation  Service  Bulletin  N'o  51  2.  dated 
January  21.  1974.  or  later  FAA-approved  revi- 
sions, or  an  equivalent  method  approved  by 
the  Chief.  Aircraft  Erieiineerlng  Division.  F.\.\ 
Western  Region 

(1)  Striata  with  Rockwell  '  C"  from  31  5  to 
36  may  be  returned  to  service  for  the  re- 
mainder of  the  25W  hov.r  service  life  These 
struts  should  be  identified  by  etchina:  an  'H" 
before  the  serial  number 

(2>  Stmts  with  Rockwell  ■  C"  less  tlian  2:? 
must  be  replaced  within  the  next  50  hours' 
time  in  service  or  a  total  or'  2500  hours'  time 
In  service  whichever  comes  first. 

(3)  Struts  with  Rockwell  "C"  from  23  to  31 
must  be  replaced  within  the  n^xt  50  hours' 
time  in  service  or  a  total  of  1200  hours'  time 
In  service  whichever  comes  later,  but  must 
not  exceed  In  any  cA.se.  a  total  of  2500  hours' 
time   in  service 

(c)  Repaint  the  drag;  striits  and  reinstall 
or  replace  them  on  the  helicopter  ob-servlnt; 
the  proper  rotor  blade  alignment  (Refer  to 
UH-12E   Service   Manual!. 

(d)  In  heu  of  pei^omiing  the  above  ,n- 
spe<'tion3.  the  struUs,  P  N  52120  may  be  re- 
m'lved  and  replaced  with  struts  P  N  52120  5 
Struts  P  V  52120-5  also  have  a  service  life 
limit  of  2vX)  hours'  time  in  service 

(e)  Aircraft  may  be  flown  to  a  ba.'-e  where 
the  maintenance  required  by  this  AD  mAV  be 
performed  per  F.ARs  21  197  and  21  199 

This  amendmenf  become-  effective 
February  18,  197t. 

(Sees.  313ia>.  601.  603.  Federal  Aviation  Act 
of  1958  (49  use.  1354(a).  1421,  and  1423); 
sec.  6ic),  Department  of  Transportation  Act 
(49  U  SC    1655(c)  ,  i 

I.-,sued  m  Las  .\ngeles,  California  on 
February  1.  1974. 

Arvin  O  Basnight. 
Director,  FAA  Western  Reqvon. 

(ITt  Doc  74-3511  Filed  2-12  74  8  45  am) 


RULES  AND   REGULATIONS 

[Airspace  Docket  No.  73-OL-501 

PART     71 — DESIGNATION     OF     FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES.    CON 
TROLLED  AIRSPACE,  AND   REPORTING 
POINTS 

Designation  of  Control  Zone 

On  page  32496  of  the  Ffderal  Register 
dated  November  23.  1973.  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  §  71.171  of  the  Federal 
Aviation  Regulations  so  as  to  designate  a 
conti-ol  zone  at  Elkhart.  Indiana. 

Interested  ;:)erson.-^  were  given  30  days 
to  submit  -written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment.  The  Air  Transixjrt  Associa- 
tid^  concurred  with  the  proposal.  The 
Mishawaka  Pilots  Club,  which  operates 
from  the  Mishawaka  Pilots  Club  Airport 
on  the  edge  of  the  proposed  control  zone. 
reque.st<>d  that  their  airport  be  exempted 
from  the  7.one  because  of  operation  of 
non-radio  equipment  aircraft  at  this  air- 
port. Subsequent  to  the  L'wuance  of  this 
propa->al.  the  F.\.A  has  determined  the 
exenujtion  of  this  airport  from  the  zone 
can  be  made  without  detracting  from  the 
purpo.^e  of  the  control  zone.  Accordingly, 
the  propc».sed  amendment  is  hereby 
adopted  subject  to  the  minor  change  as 
set  forth  below. 

In  J  71.171  (39  FR  354>,  the  following 
conti'ol  zone  is  added: 

Elkhart.  Ind. 

Within  a  five  mile  radius  of  the  Elkhart 
Municipal  Airport  (latitude  41°43'11"  N.: 
longitude  85  59  41  F  ).  within  2  mUes  each 
side  of  the  264*  bearing  from  the  airport  ex- 
tending from  the  5  mile  radius  zone  to  8 
miles  west,  excluding  that  airspac*  within 
a  1  mile  radius  of  the  Mi-shawaka  Pilots 
Club  Airport  (latitude  4r39  25  '  N.,  longi- 
tude 86  02  05'  W  )  This  control  zone  Is 
effective  during  the  specific  dates  and  times 
e.stabli.shed  in  advance  by  a  Notice  to  Air- 
men Tlie  effective  date  and  time  will  there- 
after i)e  continuously  published  In  the 
.Airmails  Information  Manual. 

(Sec  307(ai  of  the  Federal  Aviation  Act  of 
1958  149  use.  1348);  sec.  6(c),  Department 
of  Transportation  Act   (49  U.S.C.   1655(c))) 

Tins  amendment  becomes  effective 
0901  Gm  t  .April  25,  1974. 

I.s;  ued  in  Des  Plaines.  Illinois,  on 
January  23,  1974 

John  M.  Cyrocki, 
Director.  Great  Lakes  Region. 

IFR  Doc  74-3512  Filed  2    12-74;8:45  am] 


I  Airspace  Docket  No   73-EA-1041 

PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES,    CON 
TROLLED  AIRSPACE,   AND   REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  page  34123  of  the  Federal  Recistek 
for  E>ecember  11.  1973,  the  Federal  Avia- 
tion Administration  published  proposed 
regulations  which  would  alter  the  Islip 
NY.,  Control  Zone  <39  FR  3S2 '  and 
Transition  Area  '39  FR  516). 


Interested  parties  were  given  30  days 
after  publication  In  which  to  submit 
w^tten  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  ar«  hereby  adopted,  effec- 
tive 0901  G.m.t.  April  25,  1974. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(72  Stat.  749:  49  U.S.C.  1348);  .sec.  6(c).  De- 
partment of  Transportation  Act  (49  USC. 
lSt5(c))) 

Issued  in  Jamaica,  N.Y.  on  Januar>  28. 
19f74. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 

Amend  S  71.171  of  Part  71,  Federal 
ATiation  Regulations  by  deleting  the  de- 
.scription  of  the  Islip.  New  York  Control 
Zone  and  by  substituting  the  following 
ia  lieu  thereof:  -. 
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Isup,  N.Y. 


athln  a  5-ralle  radius  of  the  center  40°47'- 
50^'  N.,  73'0601"  W  ,  of  IsUp-Mac.Arthur  Air- 
port, Islip,  N.Y.;  within  a  6-mlle  radius  of 
the  center  of  the  airport  extending  clock- 
wlee  from  a  260"  to  076*  bearing  from  the 
airport;  within  4  miles  each  side  of  the  Islip- 
MacArthiir  Airport  ILS  localizer  northeast 
course  extending  from  the  localizer  to  a  point 
8  3  miles  northeast  of  the  localizer. 

2.  Amend  §  71.181  of  Part  71.  Federal 
Aviation  Regulations  by  deleting  the  de- 
sdiption  of  the  Islip,  N.Y,  700-foot  floor 
transition  area  and  by  substituting  the 
following  in  lieu  thereof: 
Islip,  N.T. 

That  airiipace  extending  up-Aard  from  700 
feet  at>ove  the  surface  within  a  9-mUe  ra- 
dius of  the  center  40'47'50'  N.,  T3'06'01'  W 
of  Isllp-MacArthur  Airport,  Islip,  NY  and 
wtthln  4-mlles  each  side  of  the  Islip-Mac- 
Arthur  Airport  localizer  northea.st  course 
extending  from  the  9-mlle  radius  area  to  a 
point  9.5  miles  northeast  of  the  localizer 

IFR  Doc.74-3513  FUed  2-12-74:8:45  am  | 


'         (Air-space  Docket  No  73   EA-103| 

PART     71— DESIGNATION     OF     FEDERAL 
jAIRWAYS.    AREA    LOW    ROUTES,    CON- 
ItROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

lOn  page  34123  of  the  Federal  Register 
f<jr  December  11,  1973.  the  Federal  Avia- 
tibn  Administration  published  a  pro- 
I>o.sed  rule  which  would  alter  the  Dun- 
kirk, N.Y.,  Transition  Area  ■  39  FR  484  i . 

Interested  parties  weie  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received 

In  view  of  the  foregoing,  the  proix)6ed 
regulation  is  hereby  adopted,  effective 
0901   G.m.t.  April  25,   1974. 

(See.  307(a),  Federal  Aviation  Act  of  lf)58 
(7a  Stat.  749:  49  U.S.C.  1348);  and  sec  6ic». 
liepartment  of  Transpwrtation  Act  (49  USC. 
1855(c))) 

Issued  in  Jamaica,  NY.,  on  Januar\  28, 
1974. 

Robert  H.  Stantom. 
Director,  Easter^i  Region. 
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1.  Amend  §  71  181  of  Part  71.  Federal 
A\-lation  Regulations  bo  as  to  delete  the 
description  of  the  EHinkirk,  New  York 
700-foot  floor  transition  area  and  by  sub- 
stituting the  foDowlng  in  lieu  thereof: 

Dunkirk,  NY 

Tliat  airspace  extending  upward  from  700 
feet  above  the  stirface  within  a  6-niile  radius 
of  the  center  42 '29  30"  N.  79'ie  30  "  'W  of 
Dunkirk  Municipal  Airport.  Dunkirk.  N.Y. 
and  within  a  13  5  mile  radius  of  the  center 
of  the  airport  extending  ck>ckwlse  from  a 
022'  to  232     bearing  from  the  airport. 

[FR  Doc.74-3514  Piled  2-12-74;8:45  aim] 


[Docket  No.  13523;  Amdt.  No.  902] 

PART  97 — STANDARD   INSTRUMENT 
APPROACH    PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incort>orates  by 
reference  therein  changes  and  additions 
to  the  Standard  Instrument  Approach 
Procedures  (SIAPsi  that  were  recently 
adopted  by  the  Administrator  to  promote 
safety  at  the  airports  concerned 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139 
8260-3.  8260-^.  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  In  Amendment  No.  97- 
696  i35FR5609>. 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue. SW.,  Washington,  D.C.  20591  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at 
the  headquarters  of  that  region.  Indi- 
vidual coplee  of  SIAPs  may  be  purchased 
from  the  FAA  Public  Document  Inspec- 
tion Facility,  HQ-405.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591, 
or  from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed In  49  CFR  7.85.  This  fee  is  pay- 
able In  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$15C  00  per  amium  from  the  Superin- 
tendent of  Documents.  US  Government 
Printing  Office,  Washington,  DC.  20402. 
Additional  copies  mailed  to  the  same 
addre.ss  may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  a.s  follows,  effective  on  the 
dates  specified : 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 


lowing VOR-VOR  DME  SIAPs,  effective 
March  21,  1974: 

Las    Vegas.    Nevada — McCarran    Intl    Arpt., 

VOR  A.  Amdt  3 
Las    Vegas,    Nevada — McCarran    IntT    Arpt, 

VOR  Rwy  25.  Amdt    7 

2  Section  97.25  is  amended  by  orlgl- 
natmc.  amendmg,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
March  14,  1974: 

Cleveland,    Ohio — Cuyahoga    County    Arpt., 
LOC  Rwy  23,  Orlg  ,  Canceled 

3.  Section  97  27  is  amended  by  origi- 
nating, amending,  or  canceling  the 
foUowlng  NDB  ADF  SIAPs,  effective 
March  14.  1974 

C!eve!aT;d,     Ohio — Cuyahoga    County    Arpt^ 

NDB  RwT  23.  .\mdt  'b.  Canceled 
Port    Clinton,    Ohio — Carl     R      Kp'.ler    Flfld 

NDB  Rw^-  26,  Amdt   2 

•  •   •   effective  Februar>- 21,  1974: 

StiitesvUle,     NC — Statesvllle     MTJNI     Arpt., 
NDB  R»T  20.  Orlg. 

•  •    •   effective  February  4, 1974: 

Ekxttr.    Missouri — Dexter    Municipal    Arpt., 
NDB  Rwy  36.  Grip  ,  Canceled 

4  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceUng  the  fol- 
lowing  ILS   SIAPs,   effective   March   21, 

1974: 

La-s  Vegas,  Nevada — McCarran  Infl  Arpt.,  ILS 

Rwy  25,  Amdt  5 

•  •    •  effective  March  14,  1974: 

Cleveland,     Ohio — Cuyaliojra    County     Arpt., 
ILS  RwT  23,  Orlg, 

5  Section  97.31  L^  amended  by  origi- 
nating, amendmg,  or  canceling  the  fol- 
lowing Radar  SIAPs.  effective  March  21. 
1974: 

Lfvs     Vecas,     Nevada — McCarran     IntT     Arpt  , 
R.'VDAR    1,  Amdt   7 

6  Section  97.33  Is  amended  by  origl- 
miting,  amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs.  effective  March  14. 
1974 

Cleveland.     Ohio— Cuvahoga    County    Arpt., 
RNAV  Rwy  23,  Amdt  2 

(Sees  307,  313,  601,  1110.  Federal  Aviation 
Act  of  1948:  4«  U.S  C  1438,  1354.  1421,  1510. 
Sec  6(c)  Department  of  Transportation  Act, 
48   U.S  C     16&6(c)    and  5  U.8  C     562i  ai  i  1  i  » 

Issued  In  Washington,  DC.  on  Janu- 
an-  31.   1974 

James  M.  Vines, 

C^t<?/, 
Aircraft  Programs  Division. 

NoTX. — Incorporation  by  reference  provl- 
filons  in  5?  97  10  and  9720  (36  PR  5610i  ap- 
proved bv  the  Director  of  the  Federal  Register 

on  May  12,  1969. 
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Trtle  32 — National  Defense 

CHAPTER    VII— DEPARTMENT    OF    THE 
AIR    FORCE 

SUBCHAPTER    H — AIR    FORCE   RESERVE 
OFFICERS'   TRAINING   CORPS 

PART  872— AIR  FORCE  JUNIOR  RESERVE 
OFFICERS'   TRAINING   CORPS 

Miscellaneous  Amendments 

This    revision    clarifies    conditioriS    in 
wliich  Secretary   of   the  Air   Force   ap- 


proval is  needed  to  disestablish  units; 
allows  females  to  be  counted  in  require- 
ment for  100  students:  clarifies  instruc- 
t»r  pay;  adds  prohibition  against  sex  dis- 
criminatic«i  to  non-discrjninat«ory  state- 
ment: revises  procedures  for  unit  proba- 
tion; clarifies  time  limits  for  phasing  out 
units:  eliminates  requirement  that 
AFJROTC  members  be  made:  adds  pro- 
visions for  crediting  time  sj^ent  as  a  spe- 
cial student:  specifies  that  an  AFJROTC 
instructor  may  perform  duties  or  teach 
rla.«y^es  In  disciplines  other  than  Aero- 
space Education  only  outside  the  normal 
.■^hool  day:  prescribes  certifications  to 
be  placed  on  SF  123;  requires  accounta- 
bility to  be  maintained  for  acquisition 
value  of  surplus  DOD  property:  provides 
new  address  for  obtaining  SF  123  123.-\; 
direct-:  installations  to  provide  official 
photographs  for  AFJROTC  Iri-^truct"- r 
applicant<::  adds  Joint  AFROTC  CAP 
Cooperation  Agreement  and  maices  minor 
chanpes  in  wording,  to  Increa.'^e  clarity 

Part  872,  Subchapter  H  of  32  CFR 
Chapter  VII  1'=  amended  as  follows 

1.  Section  872.2  L-^  amended  by  revising 
paragraph  'a'  and  by  changing  the 
heading  of  paragraph  'h'  as  follows: 

§  872.2      Definifi.m*. 

•  •  «  •  • 

(ai  Junior  ROT C  All  ROTC  progrsims 
conducted  at  the  secondare-  level  of  edu- 
cation under  10  U,S,C,  2031 

•  •  •  •  * 
(h)   Special  student   *   *    • 


g  872, .■?       r Amended^ 

2.  Section  872.3  is  amended  by  delet- 
ing the  word  "mllltarj-"  from  the  first 
sentence. 

3.  Section  872  7  is  amended  by  addmg 
the  following  sentence  to  the  end  of  the 
introductory  text  to  read  as  follows: 

§  872.7      A>JROT(  organization. 

*  *  •  The  Air  University  is  responsi- 
ble for  maintaining  liaison  with  the  Civil 
Air  Patrol  'CAP'  on  matters  pertaining 
to  a  coordinated  AFJROTC  CAP  pro- 
gram at  the  secondary  school  (See 
5  872.30  ' 

*  •  *  •  * 

4.  Se<tion  872  8  i*-  amended  &f^  follows- 
(a'   By  deletine-  the   wx>rd    "male"'   in 

paragraph  'b' : 

'h'  By  re\isinc  the  first  senterice  of 
the  Introductory  text  and  paragraphs 
<  c ) .  •  d  V  and  h  '  as  set  forth  below : 

S  872.8     Rrtjuiremrnts  for  establishment. 

A  unit  Is  established  or  involuntarily 
disestablished  'other  than  for  continued 
low  enrollment  only  by  direction  of  the 
Secretajy  cf  the  Air  Force,   '   *    * 


(c''  To  employ  retired  officers  and  en- 
listed per.-^nnel  whose  qualifications  are 
approved  by  the  Commander.  Air  Uni- 
versity, to  administer  the  aerospace  edu- 
cation cour,-e.  Retired  personnel  so  cm- 
ployed  vrill  receive  their  retired  pay  and. 
a=  a  mimmum».  an  additional  amount 
equal  to  the  difference  between  their  re- 
tired pay  and  the  active  duty  pay  and  al- 
Ipv.  ar.ces — excluding  hazardo'os  duty  pay 
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and  proficiency  pay — which  they  would 
receive  If  ordered  to  active  duty. 
(d>  To  act  as  the  employing  agency  and 
pay  at  least  the  minimum  additJonal 
amount  specified  In  the  preceding  imra- 
graph  to  the  individual  employed.  The 
Air  Force  will  reimburse  the  school  for 
one-half  the  minimum  additional 
amount. 

•  «  •  •  • 

(h>  To  conduct  the  program  without 
discrimination  against  the  race,  color, 
sex.  or  national  origin  of  tlie  students  or 
in5tructors. 

•  •  •  •  • 

5.  Section  872.10  is  revised  to  read  as 
follows : 

§  872.10      r.unililionj.  for  retaiuixis  units. 

'a)  Each  school  must  constantly  meet 
the  requirements  in  5  872.8.  Therefore, 
each  unit  will  be  \iidted  periodically  to 
determine  whether  it  meets  these  re- 
quirements, and  the  Commandant, 
AFROTC,  will: 

( 1 )  Notify  the  school  ofiBciaLs  promptly. 
In  writing,  of  the  specific  nature  of  the 
deficiency  when  a  visil  lor  report)  re- 
veals that  the  school  is  not  meeting  the 
required  standards,  and  inform  them 
that  the  unit  will  be  placed  in  a  1-year 
probationary  status  unless  the  deficiency 
is  corrected  by: 

(i'  The  end  of  the  fall  enrollment 
period  of  the  next  academic  year.  If  the 
deficiency  is  low  enrollment;  or, 

(ii)  The  beginning  of  the  next  aca- 
demic year,  for  other  deficiencies. 

(2>  If  the  deficiency  has  not  been  cor- 
rected by  the  specified  time,  notify  the 
school  officials,  in  writing,  that  the  unit 
has  been  placed  on  probation  for  one 
year. 

(3>  Offer  ever\'  possible  assistance  in 
correcting  the  deficiency. 

fb)  Durinc:  the  probationary  year, 
AFROTC  will  visit  each  unit  on  proba- 
tion. 

f  1 1  If  the  deficiency  is  not  corrected  by 
the  beginning  of  the  academic  year  fol- 
lowing the  unit's  placem.ent  on  proba- 
ti>7n  'or  by  the  end  of  the  fall  enroll- 
ment period  if  the  deficiency  is  low  en- 
rollment), the  unit  will  be  scheduled  for 
disestablishment  ^.see  §872.11).  The 
Commander.  Air  University,  will  notify 
school  officials,  in  writing,  of  the  sched- 
uled withdrawal  of  the  unit. 

(2)  Copies  of  all  correspondence  con- 
cerning probation  and  di.sestabll&hment 
will  be  sent  to  HQ  USAF  DPPEA,  Wash- 
ington. DC.  20330. 

(3)  HQ  VSAF  DPPEA  will  be  re- 
quested to  obtain  the  approval  of  the 
Secretary  of  the  Air  Force  before  a  dis- 
establishment letter  Is  dispatched  to  any 
school  hosting  an  AFJROTC  unit,  unless 
the  di.sestabU.":hment  has  been  requested 
by  the  host  school  officials  or  l.s  the  result 
of  continued  low  enrollment. 

6.  Section  872  11  i.3  revi.sed  to  read  as 
follows: 

§  872. 1  1       I)i^e^tabIi»hmcnl  of  unitA. 

'a)  Notification.  If  the  authorities  of 
a    school    desire    to    disestabllsii    tiie 


AFROTC  unit,  they  will  notify  the  Com- 
mander, Air  University,  in  writing.  With- 
drawal of  a  unit  for  reasons  other  tiian 
request  of  the  school  officlaLs  will  be  made 
only  for  cases  such  as: 

1 1 )  Failure  of  a  school  to  remedy  the 
deficiency  that  resulted  in  the  unit's  be- 
ing placed  on  probation. 

i2»  When  disestablishment  serves  the 
best  interest  of  the  Air  Force. 

ibi  Phase  out.  Upon  notification  of 
disestablLshment.  the  unit  will  be  phased 
out  and  the  equipment  removed  in  an 
orderly  manner.  No  new  enrollments  will 
be  accepted.  The  total  phase  out  will  be 
accomplL=;hed  within  a  maximum  of  2 
academic  years  '3  academic  years,  at  a 
military  institute  or  a  military  scliool) . 
This  maximum  period  includes  the  aca- 
demic year  in  which  a  period  of  proba- 
tion ended.  Earlier  phase  out  is 
encouraged. 

7.  Section  872.12  Is  amended  by  re- 
vising pariigraph  <b)  to  read  as  follows: 

§  872.12      FJi^ihilitT  reifuiremenU. 

•  *  •  *  • 

(b)  Be  a  citizen  of  the  United  States. 


8.  Section  872.14  is  Eimended  by  revis- 
ing the  heading  and  Introductory  text 
and  adding  a  new  paragraph  (d)  to  re«ui 
as  follows: 

§  872.1  t      Special  students. 

Students  not  eligible  for  membership 
may  be  authorized  to  piirsue  the 
AFJROTC  course  of  instruction,  if  de- 
sired by  the  school  principal.  If  the  stu- 
dent load  remains  within  the  capability 
of  the  AFJROTC  instructors,  and  if  there 
is  no  loss  in  effectiveness  of  military  in- 
struction and  training. 

•  •  •  •  • 

(d  1  If  a  special  student  become  eligible 
for  AFJROTC  membership,  the  Com- 
mandant. AmOTC,  may  accredit  toward 
program  completion,  on  an  individual 
basis,  any  AFJROTC  Instruction  and 
trahiing  successfully  completed  while  a 
.spi^ial  student. 

9.  Section  872.17  is  amended  by  revis- 
ing paragraph  (a)  (2)  (11)  and  the  last 
sentence  of  paragraph  (b>  to  read  as 
follows : 

§  872.17      Requironients    for    in.atrurtors. 

(a)  *   •   • 
(2)    •   •   • 

fill  Multiple  unit  organization  and 
management  will  normally  be  estab- 
lished, where  possible,  when  this  would 
minimize  the  number  of  Instructors  re- 
quired, thus  reducing  the  cost  of  opera- 
tion to  the  schools  and  to  the  Air  Force, 

(b)  •  *  •  The  school  will  send  to 
AFROTC  the  names  of  instructor  per- 
sonnel selected. 

10.  Section  872.19  is  revised  to  read 

as  follows: 

§  872.19      Inslruetor  dutiea, 

(a)  Retired  Air  Force  personnel  em- 
ployed under  tills  p&ri  are  primarily  re- 
sponsible for  conducting  the  AFJROTC 


program.  Normally,  a  department  (or 
comparable  office)  of  aerospace  educa- 
tion or  AFJROTC  will  be  established  In 
the  school.  The  senior  Instructor  win  be 
the  head  of  that  department  for  com- 
parable oCQce) . 

.(1)  AFJROTC  instructors  will  perform 
duties  connected  writh  the  instruction, 
operation,  and  admlni.stration  of  the 
APJROTC  program;  however,  they  will 
not  perform  duties  or  teach  classes  In 
any  discipline  other  than  Aerospace  Ed- 
ucation, iinless  they  perform  such  duties 
or  teach  such  classes  outside  the  school's 
normal  day  of  academic  instnjctlon,  un- 
der a  separate  contract  with  the  school, 
and  at  no  expense  to  the  Air  Force. 

(2)  This  provision  is  not  intended  to 
preclude  an  AFJROTC  instructor  from 
serving  on  a  committee,  or  from  per- 
forming routine  duties  that  are  rotated 
regtilarly  among  other  teachers  in  the 
school. 

(b)  The  Institution  Is  responsible  for 
advising  AFROTC  of  any  change  of  em- 
ployment status  of  AFJROTC  instructors 
employed  at  that  Institution. 

11.  Section  872.20  is  amended  by  cor- 
recting the  heading  to  read  as  follows: 

§  872.20      Certifieate  of  training. 


12.  Section  872.24  Is  revised  to  re&d  as 
f oDows : 

§  872.24     Uniforms  for  AFJROTC  mem- 

Air  University  will  prescribe  the  uni- 
form, uniform  devices,  and  manner  of 
wear  of  the  imlform  for  members  of 
AFJROTC. 

<^a)  Members  will  be  furnished  the  ap- 
propriate number  and  t5T>e  of  Issue-ln- 
kliid  imiforms  unless  the  school  Is  a  mili- 
tary institute  and  requires  a  distinctive 
uniform.  No  commutation  In  place  of 
Issue- in- kind  uniforms  is  authorized  for 
the  AFJROTC  program. 

(b)  Items  of  tiniform  and  Irtsignla  au- 
thorized for  AFJROTC  members  will  be 
prescribed  in  an  appropriate  section  of 
TA-016,  Table  of  Allowancefs  for  Person- 
nel and  Special  Purix>se  Clothing  and 
Equipment,  USAF. 

13.  Section  872.26  is  revised  to  read  as 
fallows : 

§  872.26      AcquLiition  of  surplus  Covem- 
ment  property. 

(a)  DOD  Property.  HQ  USAF  DPPEIA 
prepares  nominations  to  the  Secretary  of 
Defense  to  designate  eligible  AFJROTC 
units  as  educational  activities  of  special 
Interest  to  the  Armed  Forces.  Upon  ap- 
proval by  the  Secretary  of  Defense,  such 
designation  permits  oflBclais  of  AFJ 
BOTC  host  schools  to  complete  donation 
fVgreements  -allowing  their  AFJROTC 
unit  to  obtain  certain  categories  of  sur- 
plus DOD  property  for  training  purposes. 

(1)  The  Defense  Supply  Agency  DS.\) 
automatically  sends  donation  agreements 
to  approved  host  schools  for  sitmature. 
'(A  new  AFJROTC  unit  should  expect  a 
delay  of  several  months  from  the  time  of 
aotlvatlon  imtll  a  blank  donation  agree- 
ment Is  received.)  Upon  receipt  of  the 
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signed  agreement.  DSA  notifies  surplus 
property  disposal  agents  of  DOD  and 
other  Government  agencies  that  the 
AFJROTC  unit  is  eligible  to  receive  sur- 
pliis  property. 

(2>  For  each  transaction  involving 
acquisition  of  surplus  DOD  property,  the 
AFJROTC  host  school  will  be  required 
to  submit  SF  123.  AppUcation  for  Dona- 
tion of  Surplus  Personal  Property.  The 
head  of  the  school  or  the  authorized 
designee  will  place  the  appropriate  fol- 
lowing, signed,  certificate  on  each  SF 
123: 

(i)  For  a  Class  MI  School,  "The  quan- 
tities of  donable  surplus  personal  prop- 
erty requested  are  based  on  this  school's 
size  and  enrollmenl  in  militarj-  training 
progi-ams." 

(U)  For  a  Class  HS  School,  "The  cate- 
gories and  quantities  of  donable  surplus 
property  requested  are  based  on  the  en- 
rollment In  the  military  training  pro- 
gram^,  will  be  used  only  in  the  AFJROTC 
training  program,  and  will  not  be  used 
for  any  other  purposes." 

(3)  Accountability  must  be  main- 
tained for  the  acquisition  value  of  stir- 
plus  DOD  property  acquired.  DSA  will 
be  notified,  by  Jiily  31st  of  each  year,  of 
the  acquisition  value  of  property  dis- 
posed of.  and  returns  realized  from  such 
dispositions,  in  accordance  with  the 
terms  of  the  donation  agreement. 

(4)  Air  University  wiU  annually  in- 
spect the  property  administration  of 
AFJROTC  host  schools  participating  in 
the  DOD  surplus  property  programs,  to 
ensure  compliance  with  the  donation 
agreement. 

(I)  The  inspection  will  be  performed 
by  personnel  responsible  for  conducting 
normal  visits  to  AFJROTC  imitjs 

(II)  The  Inspection  will  specifically 
Include  a  review  of  the  categories  and 
quantities  of  property  received  through 
donation  to  assure  that  only  the  t\-pe 
and  quantity  of  property  actually  needed 
Is  acquired.  Excess  or  unauthorized  prop- 
erty will  be  reported  to  appropriate 
agencies  in  accordance  with  the  donation 
agreement. 

<ili)  The  names  of  schools  violating 
the  donation  agreement  will  be  sent  to 
HQ  USAF/DPFEA.  Washington,  DC. 
20330,  with  Air  University's  recommen- 
dation for  action. 

(b)  Other  property.  Schools  desiring 
to  acquire  other  surplus  Government 
property  must  process  requests  on  SF 
123,  Application  for  Donation  of  Surplus 
Personal  Property.  Submit  requests 
through  tlie  State  surplus  property  agen- 
cies accordintr  to  Department  of  Health, 
Education  and  Welfare  iDHEW'  proce- 
dures. Property  obtained  through  DHEW 
becomes  institutional  property  and  does 
not  require  the  accoimtabUity  records 
prescribed  for  DOD  property. 

(c)  Supply  of  lorms.  SF  123  and  SF 
123 A  (Continuation  Sheet)  may  be  ob- 
tained by  AFJROTC  units  from  the  De- 
fense Supply  Agency  T)SAH-XMD,  Al- 
exandria, Virginia  22314.  Requests  will 
be  honored  for  up  to  ten  carbon-Inter- 
leaved sets  at  a  time. 


14.  Section  872.28  is  redesignated  to 
5  872,29  and  a  new  §  872.28  Is  added  to 
read  as  follows : 

§  872.28      Photofcraplie  of  Inetructor  ap- 
plirant«. 

Each  individual  appljing  for  con- 
sideration as  an  AFJROTC  in.'^tructor 
must  pro\ide  AFROTC  a  recent  photo- 
graph in  uniform.  Air  Force  installations 
will  furnish  to  such  individuals,  upon  re- 
que,st.  an  official  Air  Force  photographic 
portrait. 

<a'  The  portrait  will  be  a  formal  pose 
of  the  apphcant,  in  blue  service  uniform, 
including  coat,  but  without  headgear, 
and  will  show  hea^  and  slioulders.  The 
applicant's  name.^rade,  social  security 
account  number  iSSAN',  and  the  date 
the  photograph  was  taken  will  be  in- 
serted In  the  lower  left  comer  of  each 
portrait. 

<b)  One  8  X  10-inch  glossy,  black  and 
white  print  win  be  provided  to  the  ap- 
phcant for  transmittal  to  AFR.OTC. 

15  A  new  f  872.30  is  added  to  read  as 

follows:  ^ 

§  872.30     July  1972  Joint  AFROTC/CAP 
Coop<'ration  .4>rr«'<'inent. 

(a I  Introduction.  Becau.«;e  of  the  simi- 
larities of  purpose  and  certain  other  as- 
pects of  the  (?ivtl  .Air  Patrol  'CAP'  cadet 
program  and  Air  Force  JurJor  ROTJ^ 
(.AFJROTC  1 ,  a  policy  of  cooperation  c|in 
enhance  the  successful  operation  of  botl^ 
Each  organization  recognl7,es  the  con- 
straints under  which  the  other  must 
operate.  Therefore,  to  encourage  this' 
cooperation,  this  agreement  delineates 
areas  of  mutual  assistance  recognized 
by  both  parties. 

lb)  BackgrouTiA  information — AFJ 
ROTC.  The  AFJROTC  program  is  aca- 
demically oriented  and  designed  pri- 
marily to  Inform  high  school  students 
about  the  aerospace  environment  and 
Its  opportunities  and  challenges.  In  ad- 
dition. It  is  intended  to  develop  the  stu- 
dents' leadership  skills  and  promote 
habits  of  orderliness,  perso.iaJ  honor, 
patriotism,  self-reliance,  and  discipline. 
Instructors  for  tlie  program  are  retired 
officers  and  non-commissioned  officers 
who  are  employed  by  the  schools  with 
partial  reimbursement  by  the  Air  Force. 

(ci  Background  information — CAP. 
The  CAP  cadet  program  centers  on  aero- 
space education,  leadership,  physical  fit- 
ness, moral  leadership,  and  activities. 
These  factors  are  structured  to  provide 
a  program  of  personal  development  that 
will  help  enable  youtlis  to  become  aero- 
space leaders  and  responsible  citizens. 
Cadets  progress  in  the  program  by  com- 
pleting a  series  of  prescribed  achieve- 
ments which  encompass  these  factors  in 
defined  learning  pha,ses.  and  cadet  pro- 
motions are  linked  to  the  prescribed 
achlevemenU';.  Instructors  in  the  program 
are  civlhan  volimteer  members  of  the 
CAP,  many  of  whom  have  militarj.'  back- 
groimds  or  are  Air  Force  Reservists. 

(d)  CAP  policy.  CAP  does  not  consider 
its  cadet  program  to  be  in  competition 
with   AFJROTC.   Rather,   CAP   believes 


the  two  programs  are  complementary, 
and  can  be  mutually  supporting.  Support 
of  .AFJROTC  is  encouraged  by  CAP 
through  dual  membership  of  C.^P  cadets 
wherever  possible.  To  avoid  duplication 
of  ce.riAm  curncjlar  areas  for  cadet.5  wiio 
are  members  of  both  CAP  and  AFJROTC, 
and  in  an  effort  to  recognize  the  effec- 
tiveness and  accomplishments  of  the 
AFJROCT  program,  CAP  authorizes  the 
following ; 

(1)  For  the  first  seven  CAP  cadet 
achievements,  tlie  AFJROTC  instructor 
may  certify  satisfactorv  completion  «f 
the  equivalent  AFJROTC  aerospace  edu- 
cation and  leadership  portions  on  the 
CAP  achievement  contracts.  All  other 
contract  specifications  are  to  be  com- 
pleted under  the  supervision  of  CAP  per- 
sonnel in  the  reg^alarli-  prescribed 
manner. 

(2 1  The  CAP  Leadership  Test  is 
waived  for  each  achievement  completed 
in  this  manner. 

(3>  CAP  will  accept  satisfactory  com- 
pletion of  2  years  of  .AFJROTC,  as  cer- 
tified to  by  the  .APJROTC  instructor,  as 
equivalent  to  completion  of  Phases  I  and 
II  of  the  CAP  cadet  program  in  the  aero- 
space education  and  leadership  curricu- 
lar  areas.  Tlierefore.  CAP  cadets  who 
complete  2  years  of  AFJROTC  and  who 
complete  all  of  the  first  seven  achieve- 
ments in  ttiis  manner,  will  have  the  CAP 
Aerospace  Education  Test  waived. 

<4i  CAP  cadets  may  wear  .AFJROTC 
ribbons  on  the  CAP  uniform. 

lei  AFROTC  policy.  Because  AFJ 
-~££).TC  instructors  are  employee.-  ai^.d 
agents  of  their  respective  schools  aj:d 
must  comply  witli  state  and  local  direc- 
tives, and  because  academic  credit  for  the 
.AFJROTC  curricolum  Is  In  accordance 
with  regional  accrediting  associatlc«is 
and  state  educational  codes,  a  reciprocal 
policy  to  grant  full  credit  for  CAP  ac- 
compUshments  Ls  limited.  However, 
AFJROTC  instructors  are  encouraged  to 
consider  on  an  individual  basis,  and 
within  the  guidelines  established  by  the 
respective  schools,  a  method  of  credit/ 
recognition  to  .AFJROTC  cadet.s  for  their 
accomplishments  within  the  CAP  cadet 
program.  This  should  not  be  construed  to 
suggest  that  CAP  participation  is  aca- 
demically creditable  toward  school  work, 
but  rather  that  accomplishment  of  cer- 
tain CAP  objectives  L';  equivalent  to  com- 
pleting similar  AFJROTC  leadership  ed- 
ucation ob.iectives,  and  that  recognition 
of  this  is  appropriate.  In  addition, 
AFROTC  authorizes  the  followiiig: 

(li  -AFJROTC  Certificates  of  Comple- 
tion may  be  awarded  on  tlie  basis  of 
AFJROTC  CAP  lomt   achievements. 

'2'  Ribbon=  designating  award  of  the 

four  major  C.^P  awards:  General  J.  f. 

Cun^-,   General   Billy   Mitchell.   Amelia 

Earhart,   and   General   Carl   A.   Spaatz, 

-^flsay  be  worn  on  the  AJJROTC  miiform. 

(3  >  Up  to  75  percent,  or  three  semesters 
or  equivalent  of  the  AFROTC  college 
curriculum  General  Militarv-  Cours<--  m.ay 
be  waived  in  accordance  with  .AFTJOTC 
policy. 

<f)  Benefits  of  joint  membership.  Ca- 
dets who  elect  to  participate  in   botb 
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CAP  and  AFJROTC  :ire  entitled  to  op- 
tions and  benefits  available  to  members 
of  both  orsramzations.  For  example: 

il)  AFJROTC  cadets  who  join  CAP 
are  entitled  ot  such  benefits  as  sr>ace 
available  military  airlift,  stunmer  en- 
campments, CAP  scholarships  and 
E;rants.  and  manj-  special  activities  spon- 
sored by  CAP- 

<2)  CAP  cadeus  electing  .AFJROTC 
participation  recei'.e  academic  credit  to- 
ward high  school  graduation,  participat-e 
in  base  visitations  and  orientation 
flights,  and  are  eligible  for  AFROTC 
scholarships  and  special  nominations 
for  Air  Force  Academy  ap>poir.tments. 

(g)  Mutual  policy-  It  L«  the  mutual  pol- 
icy of  AFROTC  and  CAP  that  the  hi.^- 
torlcally  excellent  cooperation  be  main- 
tained and  encouraged  at  all  levels.  Only 
through  continued  cooperation  can  the 
two  programs  complement  each  other  to 
their  mutual  benefit. 

(10  UwS.C.  8012,  unless  otherwise  noted) 

By  order  of  the  Secretary  of  the  /Jr 
Force. 

St.anley  L.  Robepts. 
Colonel.    USAF.    Chief.   Legisla- 
tii'e   Divi-r.rm,    O^ce   of    The 
Judge  Adixjcate  General. 

(FRDoc.74~3517  Filed  2-12-74;.3  45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER    I — COAST   GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER    S — BOATING    SAFETY 
(CGD  7a-41R] 

PART   177— ESPECIALLY  HAZARDOUS 
CONDITIONS 

Terminating  Use  of  Boats 

Correction 

In  FR  Doc.  74-1830  appearing  at  page 
2.581  of  the  is^sue  for  Wednesday,  Janu- 
ary 23,  1974.  in  §  177.07if '  <2i ,  in  the 
first  line  "Regti-"  should  be  completed  to 
read  'Regulated  Boating  Area",  and  in 
the  third  line  'hegiht '  siiouid  read 
"height". 

Title  39 — Postal  Service 

CHAPTER   I — U.S.   POSTAL  SERVICE 

PART    122— ADDRESSES 

Information  Furnished  to  Mailers  Upon 
Request 

Regulations  codified  under  S  122.4 ic) 
(A)  are  amended  to  permit  postmasters 
to  furnish  upon  request  of  m.aliers  the 
number  of  familie.s  or  biLsines.ses  served 
on  particular  carrier  routes. 

Accordingly,  in  5  122.4  Simplified  ad- 
dress, amend  parasrraph  (c)  '4)  to  read 
3is  follows: 

§   122. t       Siniplifit-il  aiJdrtvte. 

•  •  •  •  • 

(C)  *  •  • 

(4)  NtimbeT:*f  families  ser/ed  or  num- 
ber of  btislnesi  places  served  within  the 
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total  delivery  area  or  on  particular  car- 
rier routes. 

(39  US  C   401(3)) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

1  FTl  r>oc  T+-3546  Piled  2-ia-74;8:45  am) 

Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MANAGE 
MENT,   DEPARTMENT  OF  THE  INTERIOR 

APPENDIX — PUBLIC    LAND   ORDERS 

(PubUc  Land  Order  5409) 

[Arizona  6894) 

ARIZONA 

Elimination  of  Lands  From  Coronado  Na- 
tional Forest  Withdrawal  for  Bureau  of 
Land   Management  Recreation  Area 

By  virtue  of  the  authority  vested  in 
tlie  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  2G.  1S52  (17  FR 
4831 1 ,  It  Ls  ordered  as  follows: 

1.  Proclamation  No.  1362  of  March  21, 
1917,  enlarging  the  Crook  National  For- 
est, and  Public  Land  Order  No.  924  of 
October  2:3,  1953.  transferring  lands  to 
the  Coronado  National  Forest,  are  hereby 
revoked  >o  far  as  they  affect  the  follow- 
ing described  lands. 

Coronado    Nationai,   Forest 

Crui     AND     SALT     RI\'ER     MERIDIAN  V 

T.  7  S.,  R.  20  E., 

Sec.    18,  lots  1,  2,  EV2NWV4. 

The  areas  described  aggregate  159,49 
acres  in  Graham  Coimty. 

2.  Subject  to  valid  existing  rights,  the 
saibject  lands  are  hereby  withdrawn  from 
all  forms  of  appropriation  tmder  the 
public  land  laws,  including  the  mining 
laws,  30  U.S  C.  Ch.  2,  but  not  from  leasing 
under  the  mineral  leasing  laws,  as  a  pub- 
lic recreational  facility  in  aid  of  pro- 
grams of  the  Department  of  the  Interior. 

3.  The  Bureau  of  Land  Management 
will  administer  the  use  of  these  lands  in 
such  a  manner  as  will  complement  and 
supplement  admini.=:tration  of  the  Ara- 
valpa  Canj'on  Primitive  Area  designated 
by  the  order  of  the  Secretary  of  the  In- 
terior of  January   10,   1969. 

Jack   O.  Horton, 

Assistant  Secretary  of  the  Interior. 

FzBKV.KRr   1,    1974. 

IFR  Doc.74-3540  Piled  2-12-74;8:45  am) 


[Public  Land  Order  5410) 

(Arizona   7176] 

ARIZONA 

Modification  of  Reclamation  Withdrawal  To 
Permit  Grant  of  Right-of-Way 

By  virtue  of  the  authority  contained 
in  section  3  of  the  .A.ct  of  June  17,  1902. 
as  amended  and  supplemer.ted,  43  U.S.C. 
416  I  1970',  it  is  ordered  as  follows; 

1.  The  Secretary's  Order  of  Octoijer  16, 
1931,  withdrawing  lands  In  Arizona  for 
reclamation  [jijrpo.ses,  is  hereby  modified 
to  the  extent  necessary  to  permit  the 


location  of  a  right-of-way  under  section 
2477.  U.S.  Revised  Statutes.  43  U.S.C.  932, 
by  Mohave  County,  over  the  following 
deecribed  lands,  as  delineated  on  a  map 
filed  by  the  Mohave  County  Board  of 
SuperviscH-s  with  the  Bureau  of  Land 
Management  in  A-7176,  for  the  construc- 
tiOQ  of  a  public  road: 

GiiA   AND   Salt   Rwnt   Meridian 

T.  21   N.,  R.  21  W., 

See.  30.  across  portions  of  SViS'^.  a  dis- 
tance of  4,125  feet  by  100  feet.  In  accord- 
ance with  maps  A  and  B. 

trhe  area  described  contains  9.49  acres 
in  Mohave  County. 

Jack   O.   Horton. 
Assistant  Secretay  of  the  Interior. 

February  7,   1974. 

(PR  Doc.74-3541  Piled  2-12-74:8:46  am] 

Title  47 — Telecommunication 

CHAPTER    I— FEDERAL 
COMMUNICATIONS   COMMISSION 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA 
PUBLIC    FIXED    STATIONS 

PART  83— STATIONS  ON   SHIPBOARD  IN 
THE   MARITIME  SERVICES 

Frequencies  Available;  Correction 

1.  By  this  Order,  it  Ls  Intended  to  edi- 
torially correct  the  table  in  181.708' a' 
by  deleting  a  rule  referral  section  and 
oonditlon  of  use  applying  to  the  fre- 
quency 2773  IcHz,  and  the  table  in 
§S3.351^a)  by  inserting  the  carrier  fre- 
quency 2458  kHz  with  its  corresponding 
rule  referral  section  and  conditions  of 
use. 

2.  Authority  for  these  amendments 
appears  In  sections  4(1)  and  303  r)  of 
the  Communications  Act  of  1934.  as 
amended,  and  'n  §  0  231<d»  of  the  Com- 
mission's rules  and  regulations.  Since 
the  amendments  are  editorial  in  nature, 
intended  merely  to  correct  the  rules  as 
specified  above,  the  prior  notice,  pro- 
cedure and  effective  date  provisions  of 
5  U.S.C.  553  are  not  applicable. 

3.  In  view  of  tlie  above,  it  is  ordered. 
Tliat  the  rule  amendments  as  set  forth 
below  shall  be  adopted  effective  Febru- 
ary 15,  1974. 

(Sees.   4,   303,   48   Stat.,   as   amended,    1066, 
1»82;  47  U.S.C.  164.  303) 

Adopted:  February  5, 1974. 

Released:  February  6. 1974. 


[seal! 


Federal    Communications 

Commission. 
John  M.  Torbet, 

Executive  Director. 


Parts  81  and  83  of  47  CFR  Chapter  T 
are  amended  as  follows : 

1.  In  5  81.708^a) ,  the  table  is  amended 
by  the  deletion  of  a  rule  referral  section 
and  a  condition  of  a^e  for  the  freqi;ency 
2773  kHz  to  read  as  follows : 

§  81.708     Firquencies  availaltle. 

(a-    *    •    * 
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FreQuency  CkH») 

S«e  section 

CoDdtTlnns  at 
am 

•                 • 

• 

•                   • 

M94. 

rm...  . 

■OTt _ 

8i.Tii,n.ru 

81.  ni 

gLni.&i.na 

4.ia,I0.1i.37 
4. «,  B,  la  14.  38 

•              • 

• 

• 

2.  In  5  83  351(a>,  the  table  Is  amended 

by  adding  the  carrier  frequency  2458  kllz 
to  read  as  follows: 

§83.351      Frequencies  available. 

(a>    •   •    • 


Carrier  frequency         See  section 


CondlUong  of 
uw 


KJfl           

83.37! 
83.  IM 

83.372 

•                    • 

T,  22,  39,  Sr 

>«8 

>i7« 

•                                           • 

7,20.»«.  SI 
Zi,  M.  8«.  74 

• 

[FR  Doc. 74-34+32  Piled  3-11-74; 8  4-5  am] 

Trtle  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
nC  SAFETY  ADMINISTRATION,  DE- 
PARTMENT  OF  TRANSPORTATION 

[Docket  No.  72-30;  Notice  4] 

FART  555 — TEMPORARY  EXEMPTION 
FROM  MOTOR  VEHICLE  SAFETY  STAND- 
ARDS 

Required  Data  and  Procedures  for 
Processing  Petitions 

ThLs  notice  amends  49  CFR  Part  555 
to  specify  that  t"he  NHTS.\  ■wlU  notify  pe- 
titioners directly  when  their  petitions  are 
found  not  to  contain  reqtilred  Iniorma- 
tlon.  and  that  Income  statements  mu.'^t 
be  included  In  support-  of  hardship  peti- 
tions. 

Tlie  I'fflTSA  proposed  the.ie  amend- 
ments on  October  29,  1973  '  38  FR  29817^ , 
Interested  persons  have  been  offered  an 
opporttinlty  to  participate  In  the  making 
ci  the  amendmetYts  and  due  considera- 
tion has  been  given  to  tlie  two  commentB 
that  we.'-e  received  in  respon.<;e  to  the  no- 
tice. 

A  comment  by  IL  K  WaLemian  of 
Bowie.  Maryland,  suggests  that  the 
agency  adopt  the  essence  of  Federal 
Aviation  Refrtilation  5  11  25  Petition  for 
rulemaking  or  exemptions  to  emphasize 
public  interest  factors,  rather  than  the 
"private  Interests"  of  the  petitioner.  Mr, 
Waterman  commented  that  ■'If  an  appli- 
cant con.slders  his  finances  to  be  of  in- 
tere-^tt  relative  to  his  petition,  he  .should 
be  Riven  an  opportunity  to  state  his  fi- 
nancial condition,  but  that  should  not  be 
emphasized  by  establl.shment  of  such  a 
requirement," 

Mr.  Waterman's  comment  Is  inappo- 
site. Tlie  exemption  authority  of  the  Fed- 
eral Aviation  Administration  Is  broader 
than  tiiat  iMDvlded  the  NHTSA.  and 
grant  of  exemption  under  FAR  5  11  25  Is 
not  based  specifically  upon  factors  of 
substantial  economic  hardship.  Tlie  NH 


TSA  has  concluded  that  It  must  re<iuest 
detailed  financial  data  from  hardship 
;->etiUoners  to  assL'^t  it  and  tiie  public  In 
rvaluating  the  merits  if  liard.^hip  claims. 
and  it  does  not  request  such  information 
of  petitioners  who  f.le  for  exemption  on 
other  grounds. 

Mr.  Waterman  s  comment  on  public 
Interest  factors  however  is  in  point.  In 
addition  to  finding  that  one  of  the  four 
appropriate  statutory  ba.ses  for  exemp- 
tion is  present  the  AdmlnLstrator  must 
also  make  a  finding  that  the  exem.ption 
is  in  the  public  interest  and  consistent 
\\ith  the  objectives  of  the  National  Traf- 
fic and  Motor  Ve-hicle  Safety  Act.  Tne 
regulation  currently  does  not  si:)ec.ificaily 
require  the  petitioner  to  submit  public 
Interei^t  ar^iiments.  and  the  NTITSA  be- 
lieves that  It  sJiould  be  amended  to  so 
provide.  Accordingly  §  555  5  Petition  ior 
exemption  Ls  being  amendexi  to  require 
the  petition  to  "contain  any  information. 
views,  or  arg-jments  available  to  the  pe- 
titioner as  to  why  tiie  granting  of  tlie 
petition  wotild  be  In  the  public  tnteTst 
and  corislstent  with  the  objectives  of  the 
Act.~ 

American  Motors  commented  that  In- 
come statements  and  balance  sheets  are 
penerally  only  part  of  a  larger  overall 
;-ii ture  of  the  finraicial  Impact  of  com- 
pliance, and  that  to  speciflcally  require 
them  nilGrht  exclude  the  submission  of 
other  documents  which  could  similarly 
desc:ribe  the  Impact.  It  suggests  amend- 
ing tiie  regtilatlon  to  require  only  tliat 
the  basis  for  an  exemption  for  substan- 
tial economic  hardship  be  fully  docu- 
mented. 

Tlie  NHTSA  does  not  consider  its  In- 
formational requlrem.ent6  restrictive  and 
has  not  adopted  the  oomanents  of  Ameri- 
can Motors.  Section  556  a*!  i  contains 
a  broad  request  for  "engineering  and  fi- 
nancial information  demoriStraUng  in 
detail  how  compliance  or  failure  to  ob- 
tain an  exemption  would  cause  substan- 
tial economic  hardship"  which  includes 
but  is  not  limited  to  five  .specific  cate- 
gories of  information,  pltis  '  tvli  A  di.'^- 
cussion  of  other  liardships  (e.g.  loss  of 
market!  that  the  petitioner  desires  the 
agency  to  consider." 

In  ronsideraUon  of  Lhe  forecoing.  49 
CFR  Part  555  is  amended  as  follows: 

1.  A  new  §  SSS.Si'b)  t7)  is  added,  and 
§555.5ibi    <5i    and   (6')    revl,';ed  to  read: 

§  555.5      Petition  for  rxmnption. 

*  •  •  •  • 

cb)    •   •   • 

(5)  Set  forth  the  basis  for  the  petition 
and  the  information  required  by  §  555.6 
(a>.  (b),  (c),  or  (d)  as  appropriate. 

(6)  Specify  any  part  of  the  informa- 
tion and  data  submitted  which  petitioner 
requests  be  withheld  from  public  disclo- 
sure and  tlie  reason  for  the  request;  and 

i7i  Set  forth  the  reasons  why  the 
granting  of  the  exemption  would  be  in 
the  public  Interest  and  con.=lstent  with 
the  objectives  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act. 

2    Section  555.6(a)  (1)  (Iv)  and  (v)  are 

revised  to  read: 


§  S53.6      Basia  for  petitiun. 

(a)    •   •   • 

Mv)  Ccwporate  balance  sheets  and  in- 
come "natements  fc»r  the  three  fi.scal  years 
i.mmediately  preceding  the  filing  of  the 
application ; 

(v)   Projected   balance  sheet  and  in- 
come statement  for  the  fiscal  year  fol- 
lowing a  denial  of  the  petition;  and 
•  •  •  *  • 

3.  Section  555.7(a)  is  amended  to  read: 

§  335.7      Procejisinie  of  petition.*. 

•a)  The  NHTSA  publishes  in  the 
Peder.«il  Rtclster,  affording  opporttmity 
for  comment,  a  notice  of  each  petition 
contaming  the  information  required  by 
this  i>art.  However,  if  the  NHTSA  finds 
that  a  petition  does  ncrt  contam  the  in- 
iorniation  req-aired  by  this  part,  it  so  in- 
forms the  -petitioner,  pointing  out  the 
areas  of  irisufficiency  and  stating  that  the 
peutlon  win  not  receive  further  con- 
sideration until  the  required  Informa- 
tion is  submitted. 

Effective  date:  March  15,  1974. 

fSec.  3,  Pub.  L.  93-^48,  85  St*t.  1159.  15 
U.SC  1410:  sec  119,  Pub  U  89^63.  80  Stat, 
718.  15  U5C.  1407;  delegation  of  authority  at 
49   CFR    1.51) 

Issued  on  February  7,  1974. 

jAifTS  B    Gregory, 

Administrator, 

[FRDoc.74-3564  Filed  2-12-74;8:45  amj 


'D  M  ket  N'o    1    5,  .Katlce  PI 

PART    571 — FEDERAL    MOTOR    VEHICLE 
SAFETY   STANDARDS 

Brake  Hose  Identification;  Correction 

In  FR  Doc.  74-2346,  ap>pearing  at  pa^e 
3680  in  the  !s.sue  of  Tuesday,  January  29, 
1974,  the  language  of  issuance  of  each 
item,  "would  be  am-ended,"  Ls  correct<^ 
to  read  "is  amended". 

Sees   103,  119,  Pub   L.  89-563,  80  Stat.  718.  15 
r  S  C    1392.   1407;  delegation  of  authority  at 

49   CFR    1.51  ) 

Issued  on  February  7.  1974. 

James  B    Gfegof.t. 

Administrator. 

IFR  Doc  74-3565  PUed  2-12-74:8:45  ami 


CHAPTER  X— INTERSTATE  COMMERCE 
COM  MISSION 

.-.\-.  :  V  Order  No.  1172| 

SUBCHAPTER    A GENERAL    RULES    AND 

REGULATIONS 

PART    1033 — CAR   SERVICE 

California  Western  Railroad  Authorized  To 
Operate  Over  Tracks  of  Northwestern 
Pacific  Railroad  Co. 

At  a  .session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
7th  day  of  February-,  1974. 

It  appearing,  that  there  Ls  a  substan- 
tial interchange  of  t.-Tifflc  between  the 
California  Western  Rall.'-oad  (CW)   and 
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the  Northwestern  Pacific  Railroad  Com- 
pany iNWPi  at  Willit5.  California;  that 
the  volume  of  such  interchange  traffic 
exceeds  the  capacity  of  the  inierchanee 
facilities  at  Willit^s;  that  suitable  facili- 
ties for  the  int-erchange  of  traffic  between 
these  companies  exists  at  Calpella,  Cali- 
fornia, a  station  located  exclusively  on 
the  NWP:  that  the  NWP  has  consented 
to  the  use  of  Its  line  between  Willits  and 
Calpella  by  the  C\V  for  the  purpose  of 
hiterchancmg  traffic  between  the  CW 
and  the  NWT;  that  operation  by  the 
CW  over  the  aforementioned  tracks  of 
the  NWP  is  necessary  in  the  interest  of 
the  public  and  the  commerce  of  the 
people:  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary  to 
the  public  iriterest:  and  that  s:ood  cause 
exists  for  making  this  Drder  effective 
upon  less  than  thirty  days'  notice. 
It  is  ordered.  That : 

§1033.1172      -«,^^i.,■(l^.l.•r  N...  1172. 

(a»  California  Western  Railroad  au- 
thorised to  operate  over  tracks  of  North- 
western Pacific  Railroad  Company.  The 
California  Western  Railroad  <CWi  be, 
and  it  is  hereby,  authorized  to  operate 
over  tracks  of  the  Northwestern  Pacific 
Railroad  Company  iNWPi  beween  Wil- 
lits.  California,  and  Calpella.  California, 
a  distance  of  approximately  19  5  miles 
for  the  sole  purijo^e  of  mtercb.ancing 
traffic  between  the  CW  and  tlie  NWT. 

ibi  Reroutina  traffic.  The  CW  and  the 
NWP  be.  and  they  are  herebv,  nuThon.^ed 
to  reroute  or  divert  traffic  routed  for  in- 
terchange at  Willits  via  the  interchange 

facilities  at  Calpella  a.^  required  to  ex- 
pedite the  traffic. 

(C)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  CW  over  tracks  of 
the  NWP  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applirable  to  traffic 
moved  by  the  CW  over  these  tracks  of 
the  N'WP  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

id'  In  executing  the  directions  of  the 
Commis.'sion,  the  common  carriers  In- 
volved shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exLst  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be.  durmg  the  time  this  order  re- 
mains in  force,  tiiose  voluntanlv  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  .^X)  agree. 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferretJ  upcHi 
it  by  the  Inter.state  Commerce  Act. 

(e>  Avplication.  The  provL=;ions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  traffic. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11;.59  p  m.,  Febni- 
ar\-  8,  1974. 

'g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pm., 
April  30.  1974,  unless  otherwise  modified. 
changed,  or  suspended  by  order  of  this 
Commls^sion. 

(Sees.  1.   12.   15.  ar.d   17(2),  24  St&t    379.  383. 
384,  as  amended;   49  U.S.C.  1,  12,   15,  and   17 
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(2).  Interprets  or  applie.';  sees.  1(10-171,  15 
(4),  and  17(2i,  40  Stat.  101,  ae  ameiided,  54 
Stat     911,    49    U.SC.    1(10-17),    16(4).   and 

17i2m 

It  is  further  ordered.  That  copies  of 
thLs  order  shall  be  served  upon  the  As.so- 
ciation  of  American  Railroads.  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  tiie  t.erm.s  of  that 
agreement,  and  upon  the  American  Short 
Lme  Railroad  A.ssociation ;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C  .  and  filing 
it  with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 

Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  74^3580  FUed  2-12-74:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART   29 — LAND    USE    MANAGEMENT 

Subpart  B — Rights-of-Way  General 
Regulations 

Ml5CELL.\NE0US   AMENDMENTS 

Because  of  the  transfer  of  the  Bureau 
of  Commercial  Fisheries  from  the  De- 
partment of  the  Interior  to  the  Depart- 
ment of  Commerce  i  Reorganization  Plan 
No.  4  of  1970.  35  FR  15627  >  and  a  realign- 
ment of  regional  boundaries,  it  is  neces- 
sary that  certain  sections  of  50  CFR 
Part  29  be  amended  to  delete  references 
in  that  title  to  the  Bureau  of  Commer- 
cial Fisheries,  and  to  reflect  revised  re- 
gional boundaries.  These  amendments  al- 
so make  current  the  mail  addresses  of 
Regional  Directors  and  of  the  Alaska 
Area  Director  of  the  Bureau  of  Sport 
i^.sheries  and  Wildlife. 

The  purpose  of  these  amendments  Is 
to  (1)  delete  references  to  the  Bureau 
of  Commercial  Fisheries  in  §  29.21  and 
29.21-1  which  are  no  longer  accurate, 
and  '2)  reflect  revised  regional  bound- 
aries and  provide  current  addresses  for 
Regional  Directors  and  of  the  Alaska 
Area  Director  in  §29.21-2'c>  for  the 
benefit  and  convenience  of  persons  mak- 
ing application  for  a  rltrht-of-way  over 
and  across  lands  administered  by  the 
Bureau  of  Sport  Fisheries  and  Wildlife. 

1.  Accordingly.  ?  29.21  Is  amended  to 
read: 

S  2«>.21       D.-fmitions. 


(b»  '•Bureau"  means  Bureau  of  Sport 
Fisheries  and  Wildlife. 

IC  I     ' 

ic'  "Regional  Director"  means  the  Re- 
gional Director  for  one  of  the  Bureau's 
six  regions  and  the  Alaska  Area  Director. 

fd>  "Project  Manager"  means  fche  of- 
ficer in  charge  of  the  land  under  admin- 


istration by  the  Bureau  of  Sport  Fisher- 
ies and  Wildlife. 

•  •  •  •  • 

(gi  "Other  lands"  means  all  other 
lands,  or  interests  therein,  and  waters 
administered  by  the  Secretary  through 
the  Bureau  of  S{x>rt  Fisheries  and  Wild- 
life which  are  not  Included  in  National 
Wildlife  Refuge  System  lands,  e.g.,  ad- 
ministrative sites,  research  stations.  f!sh 
hatcheries,  and  fishery  research  stations. 

•  •  •  •  • 

2.  The  introductory  paragraph  to 
I  29.21-1  Is  revised  to  read  as  follows : 

§  29.21—1      Purpose  and  scope. 

The  regulations  in  this  subpart  pre- 
scribe the  procedures  for  filing  applica- 
tions and  the  terms  and  conditions  un- 
der which  rights-of-way  over  and  across 
the  lands  administered  by  the  Btireau  of 
Sport  Rsheries  and  Wildlife  may  be 
granted. 


13.   Paragraph    (c)    of    §29.21-2   is   re- 
vised as  follows: 

§  29.21—2     Application  procedures. 


(c)  Regional  or  Area  Director's  Ad- 
dresses. (1)  For  the  States  of  California, 
Hawaii,  Idaho,  Nevada.  Oregon  and 
Washington: 

Regional  Director 

Bureau  of  Sport  Plsherles-and  Wildlife 

1500  NE.  Irving  Street 

P.O.  Box  3737 

Portland,  Oregon  97206 

i  (la)  For  the  State  of  Alaska: 

Area  Director 

Bureau  of  Sport  Fisheries  and  WUdllTe 

813  D  Street 

Anchorage,  Alaska  99501 

(2)  For  the  States  of  Arizona,  New 
Mexico,  Oklahoma,  and  Texas: 

Regional  Director 

Bureau  of  Sfx)rt  Fisheries  and  Wtldlif© 

500  Gold  Avenue 

P.O.  Box  1306 

Albuquerque,  N.  Mex.  87103 


(3)  For  the  States  of  Illinois.  Indiana, 
Jifichigan,  Minnesota,  Ohio,  and 
Wisconsin: 


Regional  Director 

Bureau  of  Sport  Fisheries  and  Wildlife 
Federal  BuUdlng,  Port  Snelllng 
Twin  Cities,  Mlim.  551U 

(4)  For  the  States  of  Alabama,  Arkan- 
sas, Florida,  Georgia,  Kentucky,  Louisi- 
ana, Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  Puerto  Rico,  and 
Virgin  Islands: 

Regional  Director 

Bureau  of  Sport  Fisheries  and  WUdllfe 
17  Executive  Park  Drive  NE. 
Atlanta,  Ca.  30329 

<b)    For   the   States  of   Connecticut, 

Delaware,  Matnej|Maryland,  Massachu- 
setts, New  Hamifciire.  New  York,  New 
Jersey,  Pennsylvania,  Rhode  Lsland,  Ver- 
mont, Virginia,  am  West  Virginia: 

Regional  Director 

Bureau  of  Sport  Pnsherlea  and  WUdllfe 
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vs.  Post  Office  and  Courthouse 
Boeton,  Maae.  02100 

'6>  For  the  StAtes  of  Colorado,  low^ 
Kansa.s,  Missouri.  Montana,  Nebraska, 
North  Dakota,  South  Dakota.  Utah,  and 
Wyoming : 

Regional  Director 

Bureau  of  Sport  Fisheries  and  WUdllfe 

PC    Box  35486 

Denver  Federal  Center 

Denver,  Colo.  80225 

Sine*  these  amendments  relat*  to 
agency  organization  and  procedure  and 
make  no  substantive  change  and  are 
within  the  exceptions  set  out  in  5  U.S.C. 
concerning  rule  making,  they  are  effec- 
tive February  13,  1974. 

Lynn/^  Green  WALT, 
Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

February  7,  1974. 

[FR  DoC.74-3539  FUed  2-12~74;8:45  am) 


CHAPTER  It — NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT   OF   COMMERCE 

PAFTT  245 OFFSHORE    SHRIMP 

FISHERIES 

Interim   Regulations 

On  January  2.  1974,  the  President 
signed  the  Offshoie  Shnmp  F^shene.>«  .^ct 
of  1973  'the  "Acf!  'P.L.  93-242>.  which 
Implements  a  treaty  between  the  United 

States  and  the  Federative  Republic  of 
Brazil.  .«rtgned  on  May  9.  1972,  and  rati- 
fied by  the  President,  upon  the  advice 
and  consent  of  the  Senat,e,  on  Novem- 
ber 29.  1972,  concerning  the  coii.'^erva- 
tion  of  shrimp  resources  off  Brazil. 

In  addition  to  other  specific  authority 
contained  in  the  Act.  st-ction  11  of  the 
Act  authorizes  the  SecretajT  of  Com- 
merce to  issue  all  recnlalions  necessar>' 
for  carr>'ing  out  the  purposes  and  ob.iec- 
tlves  of  the  treaty  and  the  Art  By  dele- 
gation of  authonty  dated  Februarv-  4, 
1974.  the  Secretary  has  delopat^l  this 
responsibility  to  the  Admint-^trator. 
NOAA. 

Tlierefore,  it  is  the  puaxjsc  of  these 
Interim  regulations  to  carr>-  out  the  ob- 
.lectives  and  purposes  of  the  .^ct  and  the 
treaty.  These  iiitenni  rekaLla'ion5  deal 
■with  the  following  niatt.e'.-s: 

1.  The  aErre€:nent  area,  the  shrimp 
specie.--  i>rotecto:!.  the  persons  and  prop- 
erty subject  to  the  law  and  its  penalties; 

2.  The  issuance  of  a  limited  number  of 
annual  permits,  establishes  the  costs  for 
such  permits  to  carry  out  the  enforce- 
ment and  administrative  provisions  of 
the  Act  <  permits  are  issued  on  certain 
t^rms,  subject  to  refusal  or  revocation 
after  hearing  by  a  final  and  binding  de- 
cision of  the  Secretary) ; 

3.  Pishermen  making  prcpaymeiit  of 
permit  fees  and  for  an  Offshore  Shrimp 
Fisheries  Fund  composed  of  permit  fees, 
appropriated  funds,  minim lun  penalties 
Imposed,  ajid  miscellaneous  income,  out 
of  which  tiie  United  States  would  pay 
enforcement  expenses  provided  for  by 
the  treaty; 


4.  The  master  or  vessel  operator  keep- 
ing a  log  of  operations  and  making  cer- 
tain reports  deemed  necessary  by  the 
Set:retiu->-  to  carry  out  the  purposes  and 
objectives  of  tixe  Act; 

5.  PLsiiing  for  slirimp  without  a  per- 
mit in  the  agreement  area,  the  trans- 
shipment of  slirimp  to  a  vessel  without 
a  permit  wltliin  the  area  of  agreement, 
the  assaulting  of  a  boarding  officer,  the 
fishing  by  more  tlian  160  vessels  within 
the  area  of  agreement  at  any  one  time, 
the  fisliing  in  contravention  of  the 
treaty,  and  the  failing  to  keep,  or  the 
faLsifying  of  logbooks;  and 

6.  K^tablishing  a  new  Part  245,  Off- 
shore Shrimp  Fisheries. 

These  interim  regrulatlons  are  issued 
under,  among  others,  the  authority  con- 
tained in  section  11  of  the  Offshore 
Shrimp  Fisheries  Act  of  1973.  Written 
comments,  views,  or  objections  on  these 
interim  regxilations  may  be  made  to  the 
E>irector,  National  Marine  Fisheries 
Service,  U.S.  Department  of  Commerce, 
Wasliington,  D.C.  20235  on  or  before 
April  15,  1974.  Final  regulations  on  the 
matters  covered  by  the  interim  regula- 
tions will  be  published  as  soon  thereafter 
as  practicable. 

Regxilations  referred  to  in  §  245.6 'a> 
(4>  of  these  interim  regulations  will  be 
promulgated  at  a  later  date. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  these  interim  regtilations 
and  due  to  the  requirement  of  Issuing 
permits  and  the  required  receipt  of  said 
permits  by  oflacials  of  the  Federative  Re- 
public of  Brazil  ten  i  10  >  days  prior  to  the 
commencement  of  fishing  operations,  it 
is  fotmd  impracticable  to  issue  a  notice 
of  proposed  rulemaking  tmder  subsection 
5  U.S.C.  553 1 b>  or  subject  these  interim 
regulaiiorLs  to  the  effective  date  Ixmlla- 
tKi.'xof  5  use.  553id>.  Therefore,  under 
the  provnsions  of  5  U.S.C.  5,53' d'  (3)  and 
,'S.s;i(b>  <B> ,  these  int,erlm  resrulations  are 
effective  on  February  13.  1974. 

Issued  at  Washington,  D.C,  and  dated 
February  7,  1974. 
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AuTHOBrrY  :  Sec.  11,  87  Stat.  1061. 

Subpart  A — General  Provisions 
§  245.1       liffiiulionv. 

<a)  Shrimp.  The  shrimp  Penaeus  <M.) 
duorarum  noiiaiis,  Penaevs  brasUiensis, 
and  Penaeus  (M.i  aztex^us  suhtilis: 

(bi  i4reo  of  agreement.  The  area  in 
which  United  States  vessels  carry  on  a 
shrimp  fL'ihery  in  the  vicinity  of  Bra2il, 
a.s  de.'icribed  by  the  lollowinc  boundaries: 
the  waters  off  the  coa.«t  of  Brazil  having 
the  Isobath  of  thirty  meter?  as  the  south- 
west limit,  the  latitude  1  decree  north  as 
the  southern  limit,  the  longitude  47  de- 
grees 30  minutes  west  a.'^  tiie  eastern 
Mmit,  and  a  line  running  from  the  point 
of  4  deeree?  44  minme=  north  latitude.  51 
degrees  30  n-.inutes  west  longitude  at  an 
azimuth  of  17  decrees  to  the  point  of  4 
degrees  51  minutes  north  latitude.  51  de- 
crees 28  minute.^  west  longitude  and 
thence  at  an  azimuth  of  43  degree.^  to  the 
point  of  8  degrees  58  minutes  north  lati- 
tude 47  degrees  30  minutes  west  longi- 
tude as  the  northwestern  boundary; 

(c>  Vessel  Even,-  description  of  water- 
craft  or  other  contrivance  used,  or  capa- 
ble of  beine  used,  as  a  means  of  trans- 
portation in  waier; 

fd>  Secretary.  The  Secretary  of  Com- 
merce or  his  delegate: 

(e>  Director.  The  EHrector  of  the  Na- 
tional Marine  Fi.^herles  Service  or  his 
delegate; 

•  f)  Regional  Director.  The  Regional 
EWrector,  or  liis  delegate.  Southeast  Re- 
gion, National  Marine  Pi.-heries  Ser%'ice. 
Duval  Building.  9450  Gandy  Boulevard, 
St.  Petersburg,  Florida  33702,  Telephone 
Number:  Area  Code  i813>  893-3141 

<g)  Transship.  The  transfer  of  shrimp 
from  one  vessel  to  another  vessel,  or  the 
receipt  of  shrimp  by  one  vessel  from 
another  vessel ; 

(h)  Fishing.  The  taking  or  attempted 
taking  of  shrimp  by  any  means  whatso- 
ever. 

(i)  Vessel  07vner.  Any  individual,  part- 
nership, corporation,  association,  com- 
pany, trust,  or  estat,e.  which  is  the  owner 
of  record  of  a  vessel  document^ed  imder 
the  laws  of  the  United  States  or  a  cor- 
poration which  owns  or  controls  one  or 
more  otlier  corporations  which  are  the 
owner  of  record  of  vessel  or  ve.ssels  docu- 
mented under  the  law.';  of  the  United 
States. 

fj>  Person.  Any  individual,  partner- 
ship, corporation,  association,  company, 
trust,  or  estate. 

I  k  1  Gear.  Any  .single  .';et  of  net  and 
doors  for  a  single  trawl  vessel,  or  for 
a  vessel  capable  of  towing  more  than  one 
net  at  a  time,  as  many  sets  of  nets  and 
doors  as  the  ve.ssel  is  capable  of  towing. 

(1)  Permit.  Authorization  to  vessel 
owners  for  vessels  documented  vinder 
the  laws  of  the  United  States  to  engage 
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in  fishing  or  transshipping  in  the  area 
of  agreement  Issued  by  the  Regional 
Director. 

(m>  Duly  authorized  officer.  Any  au- 
thorized enforcement  officer  designated 
by  the  SecreUiry.  tlie  Secretary  of  the 
Department  in  winch  the  Coast  Guard 
is  operating,  or  the  Secretary  of  the 
Treasury;  and,  in  addition,  any  author- 
ized law  enforcement  officer  of  the  Gov- 
ernment of  Brazil  who  is  exercising  re- 
sponsibility under  Article  V  of  the  treaty. 

(n>  Act.  The  Offshore  Shrimp  FLsh- 
enes  Act  of  1973,  Public  Law  93-242  '87 
Stat.  1061  >. 

io>  Treaty.  The  Agreement  Between 
the  Government  of  the  Federative  Re- 
public of  Brazil  and  the  Government  of 
the  Un:t«d  States  of  Amenca  concern- 
ing Shrimp,  signed  on  May  9.  1972,  in- 
cluding related  annexes,  notes  and  agreed 
minutes,  as  these  documents  may  be 
amended  from  time  to  time. 

§  245.2       Pemiit."i. 

(a>  The  Secretary  is  authorized  under 
section  3  of  the  Act  to  issue  permits  to 
vessels  documented  under  the  laws  of 
tiie  United  States  to  engage  in  fisiiing 
for  shrimp  in  the  area  of  agreement: 
Provided.  That  the  number  of  vessels 
which  are  the  subject  of  permits  shall 
not  exceed  325 

lb'  A  permit  shall  be  valid  only  for  the 
ve.ssel  with  respect  to  which  it  is  issued 
and  shall  not  cover  more  than  one  ves- 
sel, except  that  a  vessel  owner  may,  with 
prior  written  consent  of  the  Director, 
transfer  a  permit  to  another  vessel 
whether  or  not  owned  by  the  same  ves- 
sel owner. 

« c  I  Permits  shall  be  issued  only  uix>n 
payment  of  the  annual  fee  provided  for 
in  5  245.5. 

id'  Permits  shall  be  Issued  for  a  cal- 
endar year  and  may  be  renewed  an- 
nually 

lei  No  vessel  owner  may  be  issued  a 
permit  with  respect  to  a  vessel  unless 
such  vessel  meets  the  requirements  of 
this  Part. 

if'  Permits  shall  be  restricted  to  the 
area  of  agreement : 

1 1 )  Fishing  in  the  area  of  agreement 
north  of  1'  north  latitude  shall  be  lim- 
ited to  the  period  March  1  to  June  30. 
i2>  Fishing  in  the  area  of  agreement 
north  of  a  true  bearing  of  240  degrees 
seaward  to  Ponta  do  Ceu  lighthouse  shall 
be  limited  to  the  period  March  1  to  No- 
vember 30. 

ig)  The  permit  shall  be  carried  at  all 
times  on  board  the  vessel  for  which  it 
is  issued  and  such  permit,  the  vessel-  Its 
gear  and  equipment,  shall  be  subject  to 
inspection  for  the  purposes  of  this  Part 
by  duly  authorized  officers  under  §  245.10 
to  enforce  the  provisions  of  this  Part, 
ihi  The  permit.  In  addition  to  those 
matters  set-  forth  in  section  3'd'  of  the 
Act,  shall  contam  such  other  provisions 
as  the  Secretary  deems  necessary  to 
carry  out  the  terms  of  the  Treaty  and  the 
Act. 
§  245.3      Permit  .\pplicaUon*. 

(at    ATrplication.    Vessel    owners    may 
apply  ior  permits  to  fish  or  transship  in 
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the  area  of  Agreement.  Such  applica- 
tions for  permits  shall  be  in  writing, 
addressed  to  the  Reponal  Director,  Na- 
tional Marine  Fisheries  Service.  St. 
Petersburg.  Florida  33702.  and  shall  con- 
tain, unless  otherwTse  required  by  the 
Director,  the  following  information: 

1 1 1  The  name  and  address  of  the  ap- 
plicant and  addres.';  of  the  office  in  the 
United  States  to  which  all  material  may 
be  sent  or  legal  documents  served; 

'  2  '  A  complete  description  of  the  ves- 
.=e!.  including  the  vessel  name,  owner, 
home  port,  port  wiiere  operations  are  us- 
ually based,  number  of  per.sons  in  the 
crew,  name  of  the  Master,  length,  main 
eneine  horsepKJwer.  and  speed: 

'  3 1  A  description  of  the  navigation 
equipment: 

(41  A  description  of  the  communica- 
tion equipment  Including  radio  frequen- 
cies; 

(5)  A  complete  description  of  the  fish- 
ing gear  and  method  used  on  the  vessel; 

i6>  The  method  of  holding  the  catch 
on  the  vessel; 

1 7 1  A  copy  of  an  Official  Certificate  of 
Registration; 

•  8'  Four  (4 1  clear  8  by  10  inch  glossy 
profile  I  side  view  >  photographs  of  the 
vessel ; 

i9i  A  certified  check  payable  to  the 
Offshore  Shrimp  Fisheries  Fund  from  a 
bank  or  trust  company  Insured  by  the 
Federal  Deposit  Insurance  Corporation 
in  the  amount  required  In  §  245.5. 

'10'  Such  other  information  as  the 
Regional  Director  may  request. 

Ill   A  certification  In  the  following 
language: 

I  hereby  certify  that  the  foregoing  informa- 
tion is  complete,  true,  and  correct  to  the  best 
of  my  knowledge  and  belief.  I  understand 
that  this  information  Is  submitted  for  the 
purpose  of  obtaining  a  permit  under  the 
Offshore  Shrimp  Fisheries  Act  of  1973.  and 
regulations  promulgated  thereunder,  and 
that  any  false  statement  may  subject  me  to 
the  criminal  penalties  of  18  UB.C.  1001.  and 
to  the  penalties  under  the  Offshore  Shrimp 
Fisheries  Act  of  1973. 

1 12)  Such  application  shall  be  signed 
by  the  applicant. 

§  2  1-5. 1      Permit  procedure. 

ia>  Permits  shall  be  considered  and 
Issued  by  the  Regional  Director  In  ac- 
cordance with  the  following  procedure 
and  priority: 

'  1  >  First  to  vessel  owners  who  have 
had  vessels  engaged  in  fishing  in  the 
area  of  agreement  at  any  time  subse- 
quent to  May  9,  1972:  Provided.  That 
I  i  1  all  such  vessels  were  documented 
under  the  laws  of  the  United  States  and 
met  the  requirements  of  the  Treaty, 
I  ii  I  the  vessel  owners  have  deposited  and 
continuously  maintained  $700  in  a  spe- 
cial bank  account  and  transferred  this 
amount  to  the  Offshore  Shrimp  Fishing 
Fund  for  ecwrh  vessel  and  <iil'  such  ves- 
sels were  covered  by  letters  of  voluntary 
compliance  Issued  by  the  Regional 
Director. 

(2)  Second,  to  vessel  owners  who  have 
been  engaged  In  fishing  In  the  area  of 
agreement,   during   the   last  five   years: 

Provided,  tn  no  event,  shall  a  vessel 


owner  be  eligible  for  receiving  a  permit 
under  paragraph  (a)(1)  of  this  section 
or  this  paragraph  (a)  (2)  of  this  section 
for  a  given  vessel  during  the  first  six 
months  after  tl^  effective  date  of  this 
Act  if  the  Regional  Director  determines 
thiat  such  ve.ssel  has  engaged  in  activi- 
ties during  the  period  from  May  9,  1972, 
to  January  2,  1974,  which  would  have 
constituted  a  violation  specified  in 
§  245.6(a)  (3)  and  5  245.6(a)(5),  but 
only  to  the  extent  that  §  245.6(a)  (5)  re- 
lates to  the  use  of  fishing  gear  and  the 
closure  of  the  area  of  agreement  to  fish- 
ing, had  the  Act  been  in  effect  during 
Euch  period.  If  an  application  is  denied 
pursuant  to  a  determination  that  the 
vessel  engaged  In  activities  which  would 
have  been  a  violation  under  said  provi- 
Eions  of  the  Act,  the  applicant,  upon  a 
written  request  to  the  Regional  Director, 
shall  be  entitled  to  a  hearing.  The  hear- 
ing shall  follow  the  procedure  set  forth 
in  5  245.11. 

( 3 )  After  all  vessel  owners  imder  para- 
graph (a)  (1)  and  (2)  of  this  section 
have  been  considered  for  Issuance  of  a 
permit,  all  other  vessel  owners  who  have 
made  application  may  be  considered  for 
pe"rmits. 

(4)  If  the  number  of  vessels  for  whicii 
application  is  made  in  the  case  of  para- 
graph (a)(1)  of  this  section,  Is  greater 
than  the  number  of  permits  available 
pursuant  to  the  Treaty,  or  If  the  number 
lof  applications  made  for  the  categories 
set  forth  In  paragraph  (a)  (2)  or  (3)  of 
this  section  is  more  than  the  number  of 
permits  available  pursuant  to  the  Treaty 
after  first  having  accounted  for  the  ves- 
.sels  in  paragraph  ( a  >  '  1-"  of  this  section, 
the  number  of  permits  available  shall  be 
proportionally  distributed  among  the 
applicants  within  th«  first  applicable 
category  wherein  the  numben  of  applica- 
tions exceed  the  number  of  permits 
available  pursuant  to  the  Treaty  so  that, 
in  no  event  will  the  total  niunber  of  per- 
mits Issued  for  paragraphs  (a)   ( 1  > .  ( 2 ) , 

I  or  (3)  of  tills  section  exceed  the  num- 
l>er  of  permits  available  pursuant  to  the 
Treaty.   Prop>ortionment   within   a   par- 

Itlcular  category  will  be  made  based  upon 
the  date  of  receipt  of  the  application  by 
the  Regional  Director. 

(5>  The  owner  of  any  vessel  for  which 
application  for  a  permit  is  refused  may 
petition  the  Regional  Director  for  re- 
consideration, and  shall  be  entitled  to  a 
hearing.  Such  hearing  shall  follow  the 
procedure  set  forth  In  §  245.11. 

(b)  The  Regional  Director  may  reissue 
permits  which  have  been  returned  pur- 
suant to  5  245.2  to  vessel  owners  with 
outstanding  applications,  who  have  not 
been  able  to  obtain  permits  under  the 
procedure  set  out  in  paragraph  <&)  of 
this  section.  The  fee  for  such  reissued 
permits  shall  be  the  prorated  share  of 
the  anntial  fee  for  the  portion  of  the 
year  during  which  the  new  permittee 
holds  the  permit. 

§  245.5      Annual  fee. 

(a)  The  annual  fee  for  a  permit  In 
calendar  year  1974  shall  be  $715  ($615 
for  enforcement  services  and  $100  for 
administrative  costs),  plus  $715    ($615 
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for  enforcement  services  and  $100   for 

administrative  costs)  for  each  of  calen- 
dar year  1972  ifi-om  May  9  through  De- 
cember 31 »  and  calendar  year  1973  in 
wliich  that  ves.sel  engaged  in  fisJilng  in 
the  area  of  agreement.  An  applicant  will 
be  presumed  to  have  had  a  vessel  en- 
gaged in  fishing  in  the  area  of  agree- 
ment in  calendar  year  1972  (from  May  9 
through  December  31)  and  calendar 
year  1973  imless  the  applicant  submits 
<  1 »  a  certificate  satisfactory  to  the 
Regional  Director  that  the  vessel  was 
not  documented  during  this  period  or 
(2)  a  certificate  satisfactory  to  the  Re- 
gional Director  that  the  vessel  did  not 
engage  in  fishing  in  the  area  of  agree- 
ment either  in  calendar  year  1972  (from 
May  9  through  De^mber  31)  or  in  cal- 
endar year  1973. 

The  amount  of  any  deposit  made  under 
the  voluntary'  compliance  (J245.4iai) 
and  transferred  to  the  Offshore  Shrimp 
Fisheries  Fund  shall  be  credited  toward 
the  annual  permit  fee 

<  b »  Subsequent  to  1 974.  the  annual  fee 
for  a  pennit  shall  be  $615  for  enforce- 
ment .services,  plus  an  amount  not 
greater  than  $100,  as  determined  by  the 
Director,  for  administrative  costs. 

§  24.1.6      Prohibitions. 

<3li  No  master  or  other  i>erson  in 
charge  of  a  ve.ssel  engaged  in  fishing 
shall: 

(1)  Engage  In  fishing  in  the  area  of 
agreement,  unless  the  vessel  has  a  valid 
permit: 

(2»  Transship  shrimp  in  the  area  of 
agreement,  unless  each  vessel  engaged  in 
the  tran.sshipment  has  a  valid  FJennit  or 
Is  othei-wise  authorized  to  engage  in  fish- 
ing in  the  area  of  agreement  pursuant  to 
the  Tieaty; 

(3>  Assault  or  attempt  to  prevent  any 
duly  authorized  officer  from  boarding, 
searching,  seizing  or  detaining  a  vessel 
in  accordance  with  such  officer's  duties 
imder  the  Treaty  or  the  Act; 

(4»  Engage  in  fishing  in  the  area  of 
agreement  contran,-  to  regulations  estab- 
lishing a  procedure  for  limiting  the  num- 
ber of  vesseLs  allowed  to  be  present  in  the 
area  of  agreement  at  any  one  time  to 
one  hiuidred  and  sixty  il60'  or  such 
other  number  as  may  be  allowed  pur- 
suant to  the  Treaty; 

(5)  Engage  in  fishing  in  the  area  of 
agreement  in  contravention  of  annex  II. 
as  it  may  be  modified  from  time  to  time 
piu-suant  to  article  n.  of  the  Treaty,  or 
any  regulations  i.ssued  to  implement  such 
annex 

(b)  No  master  or  other  person  in 
charge  of  a  ve.ssel  documented  under  the 
laws  of  the  United  States  shall 

(1)  Fail  or  refu.se  to  keep  or  provide 
any  logtKX)ks  or  any  other  information 
required  pursuant  to  this  .A.ct.  or  provide 
or  furnish  false  logbooks  or  other  infor- 
mation: or 

(2>  Violate  any  other  provi.'^ion  of  the 
Ti-eaty.  the  Act.  or  any  regulations  pro- 
mulgated thereunder,  the  violation  of 
which  Is  not  covered  by  this  section. 

§  213.7       Reports  and  re<-ordki'epinje. 

'a»  The  master  or  operator  of  a  fi.sh- 
ing  vessel  holding  a  permit  shall  keep. 


on  forms  furnished  by  the  National  Ma- 
rine Fisheries  Sernce.  an  accurate  log  of 
fistiing  o^jeratiom  showing  ves.sel  name, 
official  number,  port  of  departure  and 
date,  port  of  arrival  and  date,  net  size, 
captain's  name  and  number  in  crew,  fish- 
mg  area,  fislimg  time,  and  date,  and 
shrimp  catch  for  each  day  fished. 

•  b)  In  addition  to  the  logbook.  ouTiei-* 
of  vessels  whicli  have  permits  shall  pro- 
vide to  the  Director  m  such  a  form  and 
at  such  times  as  he  may  prescribe,  any 
other  information  necessary  in  order  to 
carry  out  the  purix>ses  and  objectives  of 
the  Act,  which  information  may  include 
data  on  fishing  beyond  the  area  of  agree- 
ment in  order  to  determine  to  the  extent 
possible,  the  full  potential  of  the  shrimp 
fishery. 

(c»  Failure  to  maintain  the  logbooks 
required  or  to  provide  the  Director  with 
reports  requested  may  result  in  with- 
drawal of  the  permit  and  the  denial  of 
the  right  to  fish  within  the  area  of  agree- 
ment. 

Id  I  Information  obtained  pursuant  to 
the  Act  and  these  regulations,  shall  be 
treated  as  confidential  commercial  infor- 
mation pursuant  to  5  U.S.C.  552.  except 
as   othenvi.se  provided  In  the  treaty. 

§  21'.>.8      Vos»el  idrntifioalion. 

(a>  The  owner  of  any  vessel  for  which 
a  permit  has  been  issued  shall  be  pro- 
vided identification  numbers  preceded  by 
two  Identifying  letters  "UB"  (U.S.- 
Brazil' to  distingui.sh  such  numbers  from 
any  other  numbers  from  any  other  num- 
bers displayed  aboard  authorized  vessels. 

(b)  Such  identification  letters  and 
numbers  shall  be  displayed  in  the  man- 
ner prescribed  below: 

( 1 1  Identification  letters  and  num- 
bers shall  be  displayed  on  boards  (ap- 
proximately 2  feet  high  and  5  feet  wide) , 
moimted  on  top  of  the  pilothouse  and  on 
the  side  of  the  deckhouse  so  that  the 
identification  letters  and  numbers  are 
clearly  visible  from  both  sides  of  the  ves- 
sel and  from  the  air  above  the  vessel. 

(2»  Identification  letters  and  numbers 
will  be  black  on  an  international  orange 
background  and  at  least  18  inches  high 
with  appropriate  width 

(3»  In  lieu  of  displaymg  Identification 
letters  and  numbers  on  boards  described 
in  paragraph  '  a  >  1 2  >  of  this  section,  such 
letters  ai;d  numbers  can  be  pamted  on 
the  sides  and  top  of  the  pilothouse  or 
deckhouse  provided  such  letters  and 
numljers  are  black  on  an  international 
orange  background,  at  least  18  inches 
high,  and  are  clearly  visible  from  both 
side  of  the  vessel  and  from  the  air  above 
the  vessel. 

i4)  Identification  letters  and  num- 
bers shall  be  displayed  in  such  a  man- 
ner so  that  no  obstructions,  protuberance 
of  the  vessel,  rigging,  fishing  gear,  or 
any  other  objects  interfere  with  the  visi- 
bility of  such  letters  and  numbers. 

i5'  A  portable  or  fixed  light  or  lights 
.should  be  available  to  Illuminate  identi- 
fication letters  and  numbers  at  night  or 
during  periods  of  poor  visibility  to  aid  in 
identification  when  approached  by  a 
Brazilian  or  U.S.  patrol  ve.«;el  or  aircraft. 

(6)  All  vessels  po.ssessing  permits  must 
display  the  name  of  the  ves.sel  on  both 


sides  near  the  bow  ar.d  on  the  transom 
of  such\-esiseLs. 

<7)  All  vessels  possessing  permits  must 
display  the  name  of  the  hailing  port  on 
the  transom  of  such  vessels. 

(c)  Identification  numbers  should  be 
displayed  on  board  vesseLs  possessing 
permits  immediately  following  receipt  of 
these  instructions. 

§  245.9      Penahies. 

(a)  Any  master  or  other  person  in 
cliarge  of  a  vessel  who  violates  §  245.6 
I  section  8  of  the  Act)  hereof  may  be  as- 
sessed a  civil  penalty  by  the  Director, 
after  notices  and  opportunity  for  a  hear- 
ing, of  not  more  tiian  $10,000  for  a  vio- 
lation of  I  245  6iai  I  section  8iai  of  the 
Act  I  and  $3,000  for  a  violation  of 
5  245.6(b)  isection  8ib)  of  the  Act*. 
Such  hearing  shall  follow  the  procedures 
set  forth  in  I  245,20.  Except  as  provided 
in  this  section,  the  minimum  penalty  as- 
sessed shall  be  not  less  than  an  amount 
sufficient  to  cover  the  unusual  enforce- 
ment expenses,  of  any,  incurred  by  the 
United  States  pursuant  to  article  VI  of 
the  treaty  in  connection  with  such  viola- 
tion: Provided.  That  if  the  person 
against  whom  the  penalty  has  been  as- 
sessed has  paid  on  behalf  of  the  United 
States,  such  unusual  enforcement  ex- 
penses, the  minimum  penalty  require- 
ment shall  not  apply.  The  amount  of  any 
such  minimum  civil  penalty  assessed  and 
not  paid  on  behalf  of  the  United  States 
shall  be  deposited  directly  into  the  Off- 
shore Shrimp  Rsheries  F\md. 

(b)  The  Director,  after  notice  and  op- 
portimlty  for  hearing,  may  assess  against 
a  vessel  owner  a  civil  penalty  equal  to  the 
value  of  the  catch  on  board  the  vessel 
when  detained  and  the  value  of  the  gear 
involved  in  a  violation  of  §245.6(aMl> 
'section  8(a((l»  of  the  Actt,  or  involved 
in  a  second  or  subsequent  violation  of 
any  other  provision  of  paragraph  (a)  of 
this  section  (section  S'ai  of  the  Act)  by 
a  person  against  whom  a  penalty  had 
previously  been  assessed  under  para- 
graph <ai  of  this  section  for  a  violation 
involving  the  operation  of  a  vessel 
owned  by  the  same  vessel  owner  as  the 
vessel  involved  in  such  second  or  subse- 
quent violation  Hearings  shall  follow  the 
procedures  set  forth  m  5  245.20. 

(c)  Permits  issued  under  tins  part  may 
be  suspended  or  revoked  by  the  Regional 
Director  for  failure  to  comply  with  any 
of  the  terms  or  conditions  of  the  treaty. 
Act,  regulations,  or  the  permit.  Upon 
such  suspension  or  revocation,  the  per- 
mittee shall  be  afforded  a  prompt  oppor- 
tunity, after  due  notice,  for  a  hearing  by 
the  Regional  Director.  Hearmgs  shall 
follow  tiie  procedures  set  forth  in 
5  245.11. 

§245.10      F.nforrenienl. 

(a)  Tlijs  Act  shall  be  enforced  jointly 
by  the  Secretary,  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating,  and  the  Secretary  of  the 
Treasury. 

'bi  Any  duly  authorized  law  enforce- 
ment officer  of  the  (3overnment  of  Brazil 
who  Is  exercising  responsibility  under 
article  V  of  the  treaty  sliall  be  empow- 
ered to  act  on  behalf  of  the  Uiaied  Slates 
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to  er^loTce  ihe  provisions  of  the  treaty  in 
tiie  area  of  agreement  a.';  follows:  Any 
such  ofiacer  may  board  and  search  any 
vessel  which  he  has  reasonable  cause  to 
believe  ha.-;  violated  any  provisions  of  the 
treaty.  If,  alter  boarding  and  searciiing 
such  vessel,  the  o&i'^er  connnues  to  have 
reasonable  cause  to  believe  that  a  viola- 
tion has  been  commuted,  he  .may  seize 
and  detain  the  vessel  for  tlie  sole  pur- 
pose of  delivering  it.  a.<;  .'soon  a."^  practica- 
ble, to  tlie  agent  of  the  United  States 
Government  designated  by  the  Regional 
Director  at  the  nearest  port  to  the  place 
of  seizure  or  any  other  place  which  i.s 
mutually  agreed  upon  by  the  Govern- 
ment of  Brazil  and  the  Secretary  of 
State. 

ic>  In  the  event  that  a  vessel  owner, 
master,  or  other  person  in  charge  of  a 
vessel,  pays  on  behalf  of  the  United 
States  the  unusual  enforcement  expenses 
incurred  in  carrying  out  the  seizure  and 
detention  of  a  vessel  referred  to  in  article 
VI  of  the  Treaty,  and  is  not  assessed  a 
civil  penalty  under  ^  245.9  within  two 
years  from  the  date  of  such  seizure  in  re- 
si5ect  to  the  violation  for  which  the  ves- 
stA  was  seized,  such  vessel  owner,  master, 
o/  other  person  shall  be  entitled  to  reim- 
biirsement  of  amounts  so  paid  Apphca- 
ti;n  for  reimbursement  shall  be  made  m 
writing  to  the  Dhector  within  one  year 
f?om  the  time  such  vessel  owner,  master 
0"  person  is  entitled  to  reimbursement. 

§  21.'>.1  I       Prixfilure   ft»r  hfarinp'-   iin«l«'r 
§§  24.>.4anJ2l.3.y(.). 

'a>  The  applicant  or  permit  holder,  as 
the  case  my  be.  shall  be  given  written 
notice  by  registered  or  certified  mail,  re- 
turn receipt  requested,  of  any  proposed 
action  under  ?§  245,4  or  245.9ici.  Such 
notice  shall. 

<  1 )  specify  the  action  proposed  to  be 
taken  along  with  a  summary  of  the  rea- 
sons therefor: 

<2)  advise  the  applicant  or  permit 
holder  that  he  is  entitled  to  a  hearing 
thereon,  if  a  written  request  for  such  a 
hearing  is  received  by  the  Regional  Di- 
rector within  10  days  after  receipt  of  the 
aforesaid  notice  or  .such  other  date  as 
may  be  specified  in  the  notice  to  the  ap- 
plicant or  permit  holder.  The  time  and 
place  for  the  hearing,  if  requested  by  the 
applicant  or  permit  holder,  shall  be  de- 
termined by  the  Regional  Director  and 
^Tiiten  notice  thereof  given  to  the  appli- 
cant or  permit  holder  by  registered  or 
certified  mail,  retuin  receipt  requested. 
not  less  than  15  days  prior  to  the  date  of 
the  hearing  specified.  The  applicant  or 
permit  holder  may  appear  in  per.son  or 
by  counsel  at  such  hearing  or  in  lieu  of  a 
personal  appearance  may  submit  such 
affidavits  or  depositions  as  he  deems  nec- 
e.ssar>-  in  support  of  his  position.  .An  ap- 
plicant, permit  holder,  or  coi_msel  may 
submit  all  relevant  material,  data,  views, 
comments,  witnesses,  arguments,  or  ex- 
hibits at  the  hearing.  A  summary  record 
-_i+iill  be  kept  of  any  such  hearing. 

b  >  The  Regional  Director  shall  make 
a  decision  regarding  the  applicant  or 
permit    holder    a.^    socjii    as    practicable 
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after  the  close  of  the  period  during  which 
a  hearing  could  have  been  requested. 

•  CI  Notice  of  the  decision  of  the  Re- 
gional Director  shall  be  mailed  by  regis- 
tered or  certified  mail,  return  receipt  re- 
quested, to  the  applicant  or  permit 
holder, 

<di  The  decision  of  the  Regional  Di- 
rector shall  become  the  decision  of  the 
Director  and  shaJl  be  effective,  final,  and 
binding  fifteen  <  15  •  days  after  the  date 
postmarked  unles.s  within  this  fifteen 
'  15'  day  period  tiie  applicant  or  permit 
holder  appeals  the  decision  of  the  Re- 
gional Director  to  the  Director,  If  the 
-ipplicant  or  permit  holder  requests  an 
:ippeal  he  shall  include  along  with  such 
request  such  e\idence  or  aj-guments  as 
he  believes  neces.'^ary  for  tire  Director  to 
act  on  his  appeal.  If  necessary-  the  Di- 
rector may  allow  additional  time  for  the 
-ubmission  of  evidence  or  arguments  by 
the  applicant  or  permit  holder.  The  Di- 
rector shall  make  a  decision  upon  the 
appeal  as  soon  as  practicable.  Notice  of 
the  decii5ion  of  the  Director  shall  be 
mailed  by  registered  or  certified  mail, 
return  receipt  requested,  to  the  appli- 
cant or  permit  holder.  The  Director's 
decision  shall  be  effective  the  date  post- 
marked nnd  shall  be  final  and  binding. 

Subpart   B — Hearings   Involving  Civil   Pen- 
alties Under  §  245.9(a)  and  §  245.9(b) 

>,  245.20       Nolice  «»('  pri>p<>-»-il  i<.<-^<-H-.iiH-nl ; 
opportiinil*   for  lit-uriit;;. 

<  a  <  Prior  to  the  assessment  of  a  civil 
penalty  pursuant  to  If  245.9  (a»  or  (b), 
a  notice  of  proposed  assessment  issued 
by  the  Director  shall  be  .<;erved  fjersonally 
or  by  registered  or  certified  mail,  return 
receipt  requested,  uiKin  the  ves.sel  owner, 
master  or  other  person  in  charge  of  a 
vessel  believed  to  be  stjbject  to  a  penalty 
I  the  "respondCTit" ' .  The  notice  shall 
contain: 

111  A  concise  statement  of  the  facts 
believed  to  show  a  violation: 

'2)  A  .specific  reference  to  the  provi- 
sions of  the  Act.  regulations,  or  pennlt 
allegedly  violated:  and 

(3)  The  amount  of  penalty  propwsed 
to  be  assessed . 

The  notice  shall  inform  the  respondent 
that  he  has  20  days  from  receipt  of  the 
notice  in  which  to  request  a  hearing  or 
to  waive  it.  The  request  or  waiver  shall 
be  in  writing  and  addressed  to  the  Di- 
rector. National  Marine  Fisheries  Serv- 
ice, U.S.  Department  of  Commerce, 
Washington.  DC  20235.  Tlie  notice  shall 
further  uiform  the  respondent  that  if  he 
does  not  respond  to  the  notice  within  the 
20  days  allowed,  he  shall  be  deemed  to 
have  waived  his  right  to  a  hearing  and 
to  have  consented  to  the  making  of  an 
assessment  without  a  hearing. 

(b)  With  his  request  for  a  hearing  or 
with  his  wnttt  n  waiver  of  a  hearing,  the 
respor.dent  may  submit  objections  to  the 
proposed  assessment.  He  may  deny  the 
existence  of  tlie  violation  or  ask  that  no 
penally  be  aitiessed  or  that  the  amount 
be  reduced.  The  respondent  must  set 
forth  In  full  all  facts  supporting  his  de- 
nial of  the  alleged  violation  or  his  request 
for   relief. 


§245.21     Warver  <»f  hiaring:  a-'-t --mcnt 
of  penuhy. 

(»)  If  a  written  wajver  of  a  hearing 
is  timely  made,  or  if  a  hearing  is  deemed 
to  have  been  waived  as  provided  in  §  245  - 
30<a),  the  Director  shall  proceed  either 
to  make  an  assessment  of  a  civil 
penalty  or  to  re.sclnd  the  proposed  as- 
sessment, taking  into  consideration  such 
showing  as  may  have  been  made  by  re~ 
.spondent  pursuant  to  ?  245.20'bi,  Such 
action  shall  become  the  final  administra- 
tive decision  of  the  Secretary  when 
rendered  and  any  civil  penalty  asses.<;ed 
shall  be  collected  in  accordance  with 
t  245.30.  Notice  of  such  final  decision 
shall  be  promptly  sent  to  the  respondent 
by  registered  or  certified  mail  return  re- 
ceipt requested. 

'd^  If,  despite  the  waiver  of  a  hear- 
ing, the  Director  believes  that  there  are 
material  facts  at  Issue  which  cannot 
otherwise  be  satisfactorily  resolved,  he 
may  refer  the  case  to  an  admin istrative 
law  judge  as  provided  in  5  245.22. 

§  2  4l>.22       .Appointment  of  .-Vdiiiiiii'-tralix  c 
J^iYi  Judge  ami    .\srrn<y    I{<>|)r»'*<-nlii- 
livo;  IVotice  of  hearing. 
'a»   If  a  written  request  for  a  hearing 
has  been  timely  made,  or  the  Director 
determines,  pursuant  to  5  245.21ibi,  that 
a  hearing  should  be  held,  the  case  shall 
be    assigned   to   an    administrative    law 
judge    appointed    pursuant   to    5    U  S.C. 
$105.  Writteai  notice  of  the  assignment 
Shall  promptly  be  given  to  the  respond- 
ent by  the  EHrector,  together  with  the 
name  and  address  of  the  person  who  will 
present  evidence  on  behalf  of  the  Secre- 
tary  at  the  hearing   (the   agency   rep- 
resentative),  and  thereafter  all   plead- 
ings and  other  docimients  shall  be  filed 
irectly    with    the    administrative    law 
udge,  with  a  copy  served  on  the  agency 
epresentative  or  the  respondent  as  the 
ase  may  be. 

«b)  The  Director  shall  deliver  to  the 
dministrative  law  judge  a  copy  of  the 
otice  erf  proposed  as.'^es.sment,  and  re- 
sponse to  the  respondent  thereto,  and 
t>ther  material^deemed  relevant  to  the 
case  and  shall  "lumish  to  the  respond- 
ent a  copy  of  any  such  materials  not  al- 
i"eady  in  re.spondent's  possession 

<c)  The  administrative  law  judge  '-hall 
promptly  cause  to  be  served  on  the  par- 
ties notice  of  the  time  and  place  of  the 
hearing,  which  shall  not  be  less  than  ten 
<10)  days  after  service  of  the  notice  of 
hearing  except  in  exti-aordinary  cir- 
cumstances. 

g  2  l.'>.2.^      Failiirp  lo  appear:  ofrit-kil  lian- 
script;  rct-ord  for  docision. 

(a)  If  the  respondent  fails  to  appear 
at  the  hearing,  he  will  be  deemed  to  have 
consented  to  a  decision  being  rendered 
on  the  record  made  at  the  hearing. 

(b)  The  Director  shall  provide  the 
seiTices  of  an  ofQcial  repoi-ter  who  shall 
make  the  only  official  transcript  of  the 
proceedings.  Copies  of  the  official  traii- 
Bcrlpt  may  be  obtaiiied  from  the  official 
reporter  upon  payment  of  the  charges 
iherefor. 
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(c)  The  transcript  of  testimony  and 
exhibits,  together  with  aU  papers  and  re- 
quests filed  in  the  proceedings,  shall  con- 
stitute the  exclusive  record  for  decision. 

§245.21'      Duii*^  Hiid  powers  of  the  .\d- 
niini.><trativr  law  Judge. 

(a)  It  shall  be  the  duty  of  the  admin- 
istrative law  judge  to  inquire  fully  into 
the  facts  as  they  relat^e  to  the  matter 
before  him.  Upon  as.^ignment  to  him  and 
before  submission  of  the  ca,se.  pursuant 
to  §  245.28.  to  the  Secretary,  the  admin- 
istrative law  judge  shall  have  authority 
to: 

(1)  Ride  on  offers  of  proof  and  receive 
relevant  evidence; 

(2)  Take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice  would 
be  sened  thereby: 

(3)  Regulate  the  cour.se  of  the  hear- 
ing and.  If  appropriat-e,  exclude  from  the 
hearings  persons  who  engage  in  miscon- 
duct, and  strike  all  testimony  of  wit- 
nesses refusing  to  answer  any  questions 
ruled  to  be  proper  which  are  related  to 
such  questions: 

'  4 '  Hold  conferences  for  the  settlement 
or  simplification  of  the  i.'^sues  by  consent 
of  the  parties  or  upon  his  own  motion; 

(5)  DLspase  of  procedural  requests, 
motions  or  similar  matters  and  order 
hearings  reo;>ened  prior  to  issuance  of 
the  administrative  law  judge's  report  and 
reconxmendatlons: 

i6t  Grant  requests  for  appearance  of 
wltnes.ses  or  production  of  documents; 

( 7 )  Limit  lines  of  questioning  or  testi- 
mony which  are  immaterial,  irrelevant, 
or  unduly  repetitious; 

(8)  Examine  and  cross-examine  wit- 
nesses and  Int.'-oduce  into  the  record  doc- 
umentary or  other  evidence: 

(9)  Request  the  parties  at  any  time 
during  the  hearing  to  .stat«  their  re- 
spective iK)silions  concerning  any  issue 
In  the  ca.se  or  theory  in  support  thereof; 

(10 1  Continue,  at  his  di.^cretion,  the 
hearing  from  day-to-day,  or  adjourn  it 
to  a  later  date  or  to  a  different  place; 

(11)  Take  official  notice  of  any  mat- 
ters not  apE>earing  in  evidence  In  the  rec- 


ord which  are  among  the  traditional 
matters  of  judicial  notice;  or  of  techni- 
cal or  scientific  facts  within  the  general 
or  specialized  knowledge  of  the  Depart- 
ment of  Commerce  as  an  expert  body;  or 
of  a  document  required  to  be  filed  with  or 
published  by  a  duly  constituted  Govern- 
ment body:  Protnded.  That  the  parties 
shall  be  given  notice,  either  during  the 
hearing  or  by  reference  in  the  admin- 
istrative law  judge's  decision,  of  the  mat- 
ters so  noticed,  and  shall  be  given  ade- 
quate opportimity  to  show  the  contrary; 

<12i  Prepare,  sei-ve,  and  submit  his 
initial  decision  pursuant  to  §  245.28; 

fl3)  Take  any  other  action  necessary 
and  not  prohibited  by  this  section  or  the 
Act. 

§  245.25      .4ppraranre  of  the  re«<pondent 
and  the  agency  rppre>entalive. 

The  respondent  and  the  agency  repre- 
sentative shall  have  the  right  to  appear 
at  such  hearing  In  person,  by  counsel,  or 
by  other  representative,  to  examine  and 
cross-examine  witnevsses  to  the  extent 
required  for  a  ftill  and  true  disclosure  of 
the  facts,  to  conduct  oral  argument  at 
the  close  of  testimony  and  to  introduce 
into  the  record  relevant  documentary  or 
other  evidence,  except  that  the  partici- 
pation of  either  party  shall  be  limited  to 
the  extent  prescribed  by  the  administra- 
tive law  judge. 

§  245.26      Exidence.      »_/ 

All  evidence  which  is  relevant,  mate- 
rial, reliable,  and  probative,  and  not  un- 
duly repetitious  or  cimiulative,  shall  be 
admissible  in  the  hearing. 

§  245.27      FilinK  of  briefs. 

The  respondent  and  the  agency  repre- 
sentative may  submit  a  brief  to  the  ad- 
ministrative law  judge.  The  original  and 
one  copy  of  such  brief  shall  be  filed  within 
7  days  after  the  close  of  the  hearing, 
except  that  the  administrative  law  judge 
may,  for  good  cause,  grant  an  extension 
of  such  time  fof  filing. 

§  24.'>.28       DtH'i^ion*. 

'a I  After  the  close  of  the  hearing  and 
tlie  receipt  of  briefs,  if  any,  the  adminis- 


trative law  judge  shall  expeditiously  pi-e- 
pare  an  initial  decision.  The  initial  de- 
cision shall  contain  findings  of  fact,  con- 
clusions, and  the  reasons  or  basis  there- 
for, upon  the  material  issues  presented, 
and  shall  specifically  find  whether  the 
respondent  committed  the  violations  al- 
leged and,  if  so,  the  amount  of  the  civil 
penalty  to  be  assessed. 

^b)  The  administrative  law  judge  shall 
cause  his  initial  decision  to  be  served  on 
the  respondent  and  the  agency  repre- 
sentative within  20  days  after  the  close  of 
the  hearing  or  the  receipt  of  all  briefs, 
whichever  is  later,  and  shall  forthwith 
transfer  the  record  in  the  case  to  the 
Secretary  through  tlie  Director. 

(c)  Within  10  da>-s  of  receipt  of  the 
initial  decision  of  the  administrative  law 
judge,  either  the  respondent  or  the 
agency  representative  may  file  ■w.^th  the 
Secretary  by  serving  the  Director,  an  ap- 
peal of  the  Initial  decision.  If  no  appeal 
is  received  within  such  period,  the  initial 
decision  shall  become  the  final  adminis- 
trative decision  of  the  Secretary  If  an 
appeal  Is  received  within  such  period, 
the  Secretary  shall  render  a  final  de- 
cision after  considering  the  record  and 
the  aiH>eal.  Notice  of  an  appeal  by  either 
party  shall  be  prx)mptly  given  in  writing 
to  the  other  party  and  notice  of  the  Sec- 
retar>-'s  final  decLslon  upon  apjjeal  shall 
be  promptly  given  in  writi.ng  to  both 
parties. 

§24.5.29       nciiii^rion,   mil  iciitiipn.  f>r  roirt- 
promiiie. 

For  good  cause  shown,  the  Secretary 
may  at  anj-  tune  rermt.  mitigate,  or  com- 
promise the  assessment  of  a  ciril  penalty 
made  under  the  provisions  of  these  regu- 
latloiis. 

§  24.5.30       Paynifiil  of  prnallT. 

The  respondent  shall  have  30  days 
from  receipt  of  the  final  assessment  de- 
cision witliln  which  to  pay  the  penalty 
assessed.  Upon  a  fail-ore  to  pay  the  pen- 
alty, the  SeiTetary  may  reques?t  the  .At- 
toi-ney  General  to  institute  a  c!\-;l  action 
in  the  appropriate  United  States  District 
Court  to  collect  the  penalty. 

[FR  Etoc.74-3557  Filed  2-12-74,8:45  ami 
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Title  24 — Housing  and  Urban  Development 

CHAPTER    X TEOERAi.    INSURANCE    ADMINISTRAflON 

SUBCHAPTER    B NATIOHAL   FLOOD    INSURANCE    PIKXiRA** 

PART   1915— IDENTIFICATION   OF   SPECIAL    HAZARD  ARLAS 

;  Docke:  N      F!   ."  •  ■ 

List  of  Communities  With  Specia^  Haza'ci  A'-eas 

,.  e  Aoai.::i>Lrat.,'r  finds  that  conimeiii  a....  -,-.0110  procedure  and  the  use  of  delayed  effective  dale?  u 

:oniniuiilties  wiiich  have  specuil  flood 
would  be  contrar>-  to  the  public  icLerest,  The  purpase  of  sucli 
threatened  by  flooding.  Since  this  publication  Ls  merely  for 


The  Federal  IiLiur^i 
Identifying  the  areas  of 


niudsUde  hazards,  In  accMtiance  witii  24  CFR  Part  1915, 
itifications  Is  to  guide  new  deveiopmeni  away  from  area^ 
purpose  of  informing  the  public  of  the  locaUon  of  areajs  of 


by  adding  In  alphabe'lral  -^equenre  a  ne'.v  e:itry  to  the  table,  which  entry  reads  as  follows: 
§  1913.3      li->t  uf  romiiumilit^.  v>ith  «i)e<i.il  ha/.ird  flrt-.i'. 


9ut« 


County 


LocaUon 


Map  No. 


State  map  repository 


Arizona. 


Call/omla 
Colorado..-^ 


Maricopa El  Mirage,  town 

of. 


Madera. ..;i..--i.-  ChowchlUa,  dty 


M^r,  i-  ino WUlits,  dty  of.... 


=«£  r-eiilto...- 
lellerson..-.;. 


CoiJlOCU'Jit .     Nc*    liiv 


Ooiden.  city  o!-  -    . 


South bory,  lowu 


n  06  039  OlfjC  01 

thrrioyh 
ri    06  iB»  0660  X 


II  OC  04;.  4210  01 
through 

n  Of,  M.-.  4-:-.o  DC 
i;  *  <Xi(  iuoti  01 

li   *  u,W   1000  'S 


n  09  009  0660  01 

throuvh 
H  09  OfV  '.xyvi  'M 


Broward Davie,  town  o* — 


T>o.:.^...-.-...z.i.if).zz Lauderhill  city  of. 

Do._.i— .;  Indian  T.'.:<v ^eHi-f.^r,  lownof. 

Idaho Bonneville Idaho  Falls,  tow  t. 

ot. 

Do Canyon ;.-  Caldwell,  City  of  . 

Indiana Jay .^..  Balaraonia,  town 

o(. 

no  .  Ohio i... .  Milton,  town  of.. 

Iowa Clayton Elkader,  town  of. 

Do Clayton Outt«nb*rg,  dty 

of. 

Do Fayette ;.  Elgin,  town  of. . 

Do Obrien Sheldon,  dty  of. 


H  WflH  077!  01 

H  12  Oil  or-     03 

,  n  \i  on  1782  01 

trrou>:h 

n  12  on  iT«;  03 

H    12  0«1  2790  01 
UirouKh 

li  12  o«i  Tvy  oe 

II    16  OlS  07'A)  01 

Ihrouk'h 
H  16  Olj  U?JO  OC 


A-'ona  State  Land  Departmpnt.  1824 

West  Adams,  Koom  400,   Phoenix, 

Ari».  36104. 
A-iona    Department    of   In.'nirance, 

F  O.  Boi  7008,  718  West  Ulenros*. 

Pheonii,  Arlt.  86011. 
Department  of  Water  Resonrc<\»,  P.O. 

Box  a»,   Sacramento,   Calif.  95602. 
C  aiifomia     Inauranc*     Department, 

107  South  Broadway,  Los  .Angeles, 

Calil.  90012. 
do 


do - 

Colorado  Water  Con.servatlon  Board, 
Room  102,  1849  Sherman  St.,  Den- 
ver, Colo.  8(B03. 

Colorado  DWision  of  Insurance,  106 
State  OfBce  Bldg.,  Denver,  Colo. 
80208. 

Department  of  Environmental  Pro- 
tection, i)ivision  of  Water  and  Re- 
lated Reeourr*?,  Room  207,  Stale 
OfBce  Bldg.  Hartford,  Conn.  Oiil.S. 

ConiwcUcat  Insurance  r>eparlm«nt. 
State  Capitol  BW>r.,  16.5  Capitol 
Ave.,  Hartford.  Conn.  06115. 

I>epartmeQt  of  Community  Affairs, 
2571  Bxeentlve  Center  Circle,  East, 
nowarl    Bldg.,    Tallahassee,    Fla. 

.=  uite   of    K'.onda   Insurance   Depart- 
DiBut,       lrea.sjM-M's     Office,     The 
Capitol,  TalUhasiee,  ria.  32304. 
do 


Local  m^>  raposltory 


KiT«H  Uv«  ial*  of 

^t>»Titlf^<^r  "n  of 

areas  wMch  Have 

>p«Ciai  Qoinl 

haxari 


Mavor,    Town    HaZl, 
illrage,  ArU  85335. 


301    Wells,     n       F«ii    «    1974. 


.do. 


H    16  027  0210  01 

through 
H  16  027  0210  05 
H  18  075  4330  01 


H  18  115  3090  01 
H  19  043  2660  01 


Department  of  Water  Administration, 

State  HoiL>e,  Annex  2,  Boise,  Idaho 

83707. 
Idaho     Department     of     Insurance, 

Room  206,  StatehoU!<e,  Boise,  Idaho 

83707. 
do 


MavoT,    city    Hall,    14.^    Robertson 
Blvd.,  ChowchUia,  CaUt  836ia 


^fl^yor,  aty  HaU,  74  Ea'-       :  .m«^ 
cial  St.,  Wllllts,  Calif.  S*m  •v- 

Mayor,   City  HaO,  111  >l   *!-     Baa 

Jtian  Baatiatjk,  Calif.  964iy 
ilayor.  City  Hatt,  Golden,  Coi.    >*^' 


llown  EnglnMr,  P.O.  Box  348,  9ontt>- 
bury.  Conn.  06488. 


Town  of  Davie.  8691  Southwest  Cth. 
Davie,  Fla.  33314. 


City  Han,  lose  Nc".;:wM-  »"■'    '.'«■. 
Laaderhiil,  V'm^  B3U 

Mayor,    City    LlaC,    S«t>«8C!Uj,    Ha. 
32U6a. 

Mayor,  City  Bldg.,  »08  C  Bt,  Idaho 
Falls,  Idaho  8340L 


H  19  (M3  3560  01 

through 
H  19  043  3560  02 
_  H  19  065  2650  01 
ttirough 
H  19  065  26.'iO  02 
..  H  19  141  7750  01 
through 
H  19  141  7750  04 


Mayor,  City  Hall,  CaldweD,  Idaho 
83605. 

Division    of   Water,    Department    of    Town  of  Salamonia,  Town  Hall,  Ba-a 
Natural  Resources,  606  State  Office        monia,  Ind.  4738L 
Bldg.,     Indianapoli.i,     Ind.     46204. 

Indiana   Insurance  Department,   509      i 
State    Office    Bldg.,    IndianapoUj,      j 

do                                               .  i"own  Manager,  Town  of  Milton,  Mll- 

ton,  Ind.  47357. 

Iowa    Natural    Ke.sourc«e    Council,  Hayor,    City    Hall,    Klkader     L*s 

James  W.  Grimes  Bldg.,  Dee  Moines,  62043. 
Iowa  50319. 

Iowa    Insurance    Department,   Locas  , 

State    Office    Bid*?.,    Dee    Moinee,  j 

Iowa  50319.                                       ^  ^^         pj^y  ^^   Outtenberg,  low* 
6205X 


.do. 


.do. 


tfayor,  City  Hall,  Elgin,  Iowa  62l41j 

Zoning  Officer,  City  Clerk's  Office, 
ebeldon,  Iowa  61201. 


Do. 

Do. 

ixu 
Do. 

t>o. 

D«. 
Do. 

Do. 


Do. 
Do. 
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State 


Covnty 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  identtfiratioii 

of  areas  which 

liave  special 

flood  liazards 


Do. 


Sloui Rock  Valley, 

dty  of. 


Kansas Anderson. 


Gamett,  oily  of. 


H  19  167  7290  01 

through 
H  19  167  7290  04 
H  20  eOS  1990  01 


-do Mayor,    Rock  Valley, 

Iowa  51247. 


Rock  Valley, 


Do Atchison Atchison,  city  of..  H  20  005  0360  01 

through 
H  20  005  0360  02 

Do Brown Hiawatha,  city  of..  H  20  OIJ  2450  01 

Do Clark Minneola,  cilyof...  H  20  025  3700  01 

Do Franklin „  Pomona,  city  of .. .  H  20  059  4500  01 

Do Johnson Lenoxa,  city  of. 


Division   of  Water    Resources,    State 

Board  of  Agriculture,  Topi^ka,  Kaiis. 

66612. 
Kansas    Insurance    Department,    1st 

Floor,  Stateliou.se,  Topeka,  Kam. 

C6612. 
do 


City   Manaeer, 
KaTis  6G032. 


City   nail.    Gamett, 


Mayor,  Atcliison,  Kans.  66002 . 


H  20  091  3080  01 

through 
H   20  091   3080  04 
Do Nenialia Seneca,  city  of U  20  ISl  50SO  01 

Do Russell Russell,  city  of....  H  20  167  4820  01 

1h  rough 
II  20  167  4S20  02 
Do Scott Scott  City,  dty  of.  H  20  171  4970  01. 

Kentucky Crittenden Dycusliurg,  town.  H  21  055  09,50  01. 


Do Greenup 


...  Riicelaiid,  town  of.  11  21  0S9  2720  01. 


do Mayor,  Hiawatha.  Kans.  66434 

do Mayor,  City  Hall,  Mitmeola,  Kans. 

67865. 
do Mayor,    City   Hall,    Pomona,    Kans. 

66C76. 
do Mayor,  City  Hall,  9>24  Haskius,  Len- 

exa.  Kaiis.  66215. 

do City  Manaecr.  City  of  Seneca,  Seneca. 

Kans.  66.538. 

do City    .Manager,    City   Hall,   8th   and 

Maple.  Russell,  Kans.  67665. 

do Mayor,  City  Hall,  Scott  Cily,  Kans. 

67871. 
Division  of  Water.  Kentucky  Depart-    Mayor, 
ment  of  Natural  Resources.  Capitol        burg. 
I'luza  Office  Tower,  Frankfort,  Ky 
40601. 
Kentucky     Insurance     Department, 
Old  Capitol  Annex,  Frankfort,  Ky. 
40601. 
do 


town  of  Dycuslmrg, 
Kv.  42037. 


Dycus- 


Do. 
Do- 
Do. 


-do Rus.sell,  town  of. 


Hart Mimfordville, 

town  of. 

Kenton Independence, 

town  of. 


Do Lawrence Louisa,  town  of. 


Do Webster. 


II   21   OS;l  2S00  01. 

through 
H  21  089  2S00  02 
H  21  im  2340  01- 

throuph 
H  21  099  2340  02 
H  21  117  1660  01. 

through 
n  21   117  1660  02 
H  21  127  2080  01. 

n  21  233  0300  01. 


do- 


Mayor.  Cilv  Hhlg..  town  of  Raceland, 

Ra<eland.  Kv.  41169. 
Mayor.  Citv  Bldg.,  Rus.sell.  Ky.  41169. 


-do- 


-do. 


Blackford, 

town  of. 

Massacliusells...  Hampden Apawain,  town  of ,  n2S013001501 

llirnuph 
H  23  013  0(>15  12 


do- 
do. 


Do... 

Do--. 

Do... 

Mlchigan. 


Berk.sliiro William.slown 

town  of. 


H  25  003  1(80  01 

llimiigh 
H  25  Of  13  14K0  05 
E.ssex.. Lawrence,  city  of-.  1125  009  057001 

through 
H  25  009  0670  (18 
II  25  017  0036  01 

ttirough 
H  25  017  0086  13 
H  26  146  0666  01 

through 
H  26  146  0565  06 


Division  of  Water  Resources  Water 
Resources  Oniniis.sion,  Stale  Ofli(* 
Bldg.,  100  Cambridge  St..  Boston, 
Ma-ss.  02202. 
Mas,sacluiselts  Division  of  Insurance, 
100  Cambridge  St.,  Boston,  Mass. 
02202. 
....do 


Mayor,  town  of  Munfordville,   Mun- 
fordville,  Ky.  42765. 

Mayor,  town  of  Independence,  lude- 
IJendencc.  Ky.  41351. 

Mayor,  town  of  Louisa,  Louisa,  Ky. 

41230. 
Mayor,  town  of  Blackford,  Blackford, 

Ky.  42403. 
Town  Manager,  low  ii  of  Agawam,  36 

Main  .'^I..Aga« am,  Ma-ss.  01001. 


Middlesex Ashland,  town  of. 


Saginaw Bridgeport ,  town- 
ship of. 


..--do. 
..-do.. 


Do Dakota 

Do Hennepin. 


...  Mendota,  village      H  27  037  4670  01. 

ot. 
...  Plymouth,  H  27  053  5732  01 

villaee  of.  through 

H  27  053  6732  06 

Mis-sLssippI Adams Natchez,  city  of...  H  28  001  1720  01 

through 
H  28  001  1720  03 


Water    Resources    Commis.si<>n,    Bu- 
reau of  Water  Management,  Stevens 
T.    Mason    Bldg.,    Lan.sing,    Mich. 
18913. 
Michigan  Insurance  Biueau,  111  North 
Hosmer  St.,  Lansing,  Mich.  48913. 
do 


.  Town  of  Williamstown,  I  Nortli  St., 
Williamslown.Mass.  01261. 

.  Cily  Council.  City  Hall,  Lawrence, 
Mass.  01840. 

Chairman,  Board  of  .S<-leclmen,  Town 
Hall,  Ashland,  Ma.ss.  01721. 

Town   PuiKTvisor.  6206  Dixie   High- 
way, Bridgeiwrt.  Mich.  48722. 


-do- 


Do. 


Monroe Amory,  dty  of 


Do Holmes. 


H  28  036  1050  01 

through 
H  28  035  1050  06 
Durant,  town  of...  H  28  061  0740  01. 


Mis.sis.sipi>i    Research    and    Develop. 

ment    Center,    P.O.    Drawer  2470, 

Jackson,  Ml.ss.  39205. 
Mississippi    Insurance   Department, 

910  Wooifolk  Bldg.,  Jackson,  Miss. 

39305. 
do 


Mayor,   City  Hall,  Mendota,  Minn. 

55050. 
Mayor,    village    of    Plymouth.    13800 

Highway     66,     Plymouth,     Minn. 

56441. 
Citv      Engineer.      P.O.     Box    1185, 

Natchez,  .Miss.  39120. 


Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 


Do. 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 


Do. 
Do. 
Do. 
Do. 


Do. 

Do. 

Do. 


-do. 


Do 

Missouri 


do.. 

Jasper.. 


—  Tehula,  town  of. 
Carl  Junction, 
city  of. 


H  28  061  2*86  61. 
H  -29  097  1410  01 

threugh 
H  29  097  1410  03 


do. 


Water  Resourcos  Foard,  P.O.  Box  271, 

Jefferson  City,  Mo.  66101. 
Division  of  Insurance,  P.O.  Box  690, 

Jefferson  City,  Mo.  66101. 


Cily  of  Amory,  Cily  Hall,  Amory,    Jan.    18,1974. 
Miss.  S8821. 

Mayor,    City    Hall,    Durant,  Minn.     Feb.  8,  1974. 

39063. 

Mayor,  Tehula,  Miss.  S91«9 Jan.  Id,  1974. 

Mayor.  City  Hail,  Carl  Junction,  Mo.    Feb.  8.  1974.  . 

64834.  \_1/ 
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Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  identification 

of  areas  wiiich 

have  special 

flood  tiazards 


Do Pettis Sedalla,  city  of H  29  159  7210  01 

through 
n  29  159  7210  04 

....  Pike Louisiana,  city  of.  n  29  163  4720  01 

through 
H  29  163  4720  02 

....   St.  Louis Bridgeton,  city  of.   H  29  189  1050  01 

through 
H  29  189  1050  04 

Montana Flathead Columbia  Falls,       H  30  02"^  02<iO  01. 

town  of. 


Do. 


Do. 


-do .;..  Chairman,  Planning  and  Zoning  Com- 
mission, 2d  and  Osage,  Sedalla,  Mo. 

I  65301. 
-do Mayor,   City   Hall,    Louisiana,   Mo. 

I  63363. 

-do bridgeton   City  Hall,   11985  Natural 

Bridge  Rd.,  Bridgeton,  Mo. 


Nebraska Buffalo.. 


Kearney,  city  of. 


Nevada Churchill Fallon,  city  of.. 


n  31  019  2680  01 

through 
II  31  OIU  2680  06 


n  32  001  OttK)  01- 


Do. 


Washoe Sparks,  city  of n  32  031  0190  01 

througli 


Montana  Department  of  Natural  Re- 
sources and  Conservation,  Water 
Resources  Division,  Sara  W. 
Mitchell  Bldg..  Helena.  Mont.  59601. 

Montana  Insurance  Department, 
Capitol  Bldg.,  Helena,  Mont.  59601-. 

Nebraska  Natural  Resourc«s,  Com- 
mis-sion,  P.O.  Box  94736,  State 
Ilouise  Station,  Lincoln,  Nebr. 
6S50y. 

Nebrjkska  Insurance  Department,  1335 

"L"  St.,  Lincoln,  Nebr.  68509. 
,   Division  of  Water  Resources.  Depart- 
ment of  Conservation  and  Natural 
Resources.  Nye  Bldg.,  Carson  City, 
Nev.  89701. 

Nevada  Insurance  Division,  Depart- 
ment  of   Commerce,    Nye    Bldg., 
Carson  City,  Nev.  89701. 
do 


New  Jersey Monmouth Atlantic  High- 
lands, Borough 
Ol. 


n  32  U31  0190  06 
H  32  025  0100  01 

through 
H  34  025  0100  04 


New  Mexico San  Juan Azteo,  city  of H  35  OlS  0071  01 


New  York Albany. 


Voorheesville, 
village  of. 


n  36  001  6320  01 

.through 
H  36  001  63-20  02 


Do. 


Chautaugua Lakewood. 

village  of. 


Do. 


H  36  013  3130  01 

tlirough 
H  36  013  3130  02 
II  36  OLS  .5898  01 

through 
H  36  015  .5980  11 

Do Delaware Sidney,  vlUaKO  nf..  H  36  02.5  5700  01 

Do Herkimer Ilion,  village  of..-.  1136  043  2880  01 

through 


Bureau  of  Water  Control.  Department 
of  Environmental  Protection,  P.O. 
Box  1390,  Trenton,  N.J.  08625. 

New  Jersey  Department  of  Insurance, 
State  House  .\nnex,  Trenton,  N.J. 
08626. 

State  Engineer's  OtTioe,  Batasn  Me- 
morial Bl<lg.,  Santa  Fe,  N.  Mex. 
87501. 

New  Mexico  Department  of  Insur- 
ance. P.O.  Box  1269,  Santa  Fe,  N. 
Mex.  87801. 

New  York  State  Department  of  En- 
vironmental Conservation,  Divi- 
sion of  Resources,  Management 
Services.  Bureau  of  Water  Manage- 
ment, Albany.  N.Y.  12201. 

New  York  State  Insurance  Depart- 
ment, 123  WiUiam  St.,  New  York, 
N.Y.  10038. 

do 


Chemung -.  Southport, 

town  of. 


-do. 


.do. 
.do. 


Do do Mohawk , 

village  of. 

North  Carolina.   Craven -  Bridiieton,  Town 

of. 


II  36  043  2880  02 
H  36  043  3820  01. 

H  37  r>IO  0610  01 


-do. 


Do. 
Do. 


Pamlico Oriintiil,  town  of..  H  37  137  3440  01- 


North  Carolina  Office  of  Water  and 
Air  Resources,  i:)epartment  of 
Natural  and  Economic  Resources, 
P.O.  Box  27687,  Raleigh,  NC.  27611. 
North  Carolina  Insurance  Depart- 
ment, P.O.  Box  26387,  Raleigh, 
.N.C.  27611. 
do 


....  Stokes Walnut  Cove,  H  37  169  4810  01. 

town  of. 

Do Tyrell Columbia,  town  II  37  177  10-20  01- 

of. 

North  Dakota...  Barnes Valley  City,  city  H  38  003  3160  01 

of.  through 

H  38  003  3160  03 


.do. 
.do.. 


Ohio Belmont. 


Bridgeport, 
village  of. 


.do Brookside, 

village  of. 
.do Bellaire,  city  of. 


Do 

Do 

Do do Martins  Ferry, 

city  of. 

Do Belmont  A  Jefler-     Yorkville, 

son.  village  of. 

Do Butler New  Miami, 

village  of. 

Do Clermont Moscow,  village 

of. 


State  Water  Commission,  State  Office 
Bldg.,  900  East  Blvd.,  Bismarck, 
N.  Dak.  68501. 

North  Dakota  Insurance  Department, 
State  Capitol,  Bismarck,  N.  Dak. 
,58.501. 
n  30  013  100  01...  Ohio  Department  of  Natural  Be- 
sotu-ces.  Fountain  Square,  Colum- 
bus, Ohio  43224. 

Ohio  Insurance  Department,  115  East 
Rich  St.,  Columbus,  Ohio  43215. 
..do 


Mayor  and  City  Council,  City  Hall, 
Columbia  Falls,  Mont.  59912. 


flavor.    City   Hall,   Kearney,    Nebr. 

68847. 


City    Council,    City    Hall,    66    West 
Williams  St.,  Fallon,  Nev. 


Mayor,    Sparks    City    Hall,    Sparks, 
I    Nev.  89431. 

Mayor,  100  First  Ave.,  Atlantic  High- 
lands, N.J.  07716. 


Mayor,   201    West    Chaco,   Azteo,   N. 
Mex.  87410. 


Hayor,  City  Hall,  Voorheesville,  N.Y, 

12186. 


Village  Board,  20  West  Summit  Ave., 
Lakewood,  N.Y.  14750. 

Town  of  Southport,  1139  Pennsylvania 
Ave.,  Elmira,  N.Y.  14904. 

Mayor,  City  Hall,  Sidney,  N.Y.  13838. 
Mayor,    village   of   Ilion,    Municipal 
Bldg.,  Ilion,  N.Y.  13357. 

Mayor,  village  of  Mohawk,  28  Colum- 
bia St.,  Mohawk,  N.Y.  13407. 
Mayor,  Town  of  Bridgeton. 


Wayor,   town   of   Oriental,   Oriental, 

N.C.  28571. 
Mayor,   town   Oflice,   Walnut   Cove, 

N.C.  27052. 
tayor,  town  of  Columbia,  Columbia, 

N.C.  2792.5. 

layor.     City    HaU,    Valley     City, 
I    N.  Dak.  58072. 


tMayor,  City  Bldg.,  Bridgeport,  Ohio 
43912. 


n  39  013  1060  01- 

, .  n  39  013  0580  01 
through 
n  39  013  a580  02 
H  39  013  4780  01. 

H  39  013  9220  01- 

n  39  017  5740  01. 

H  39  025  53-20  01. 


.do. 


Mayor,    Brookside   Municipal   Bldg_ 
,    R.T.  1,  Bridgeport,  Ohio  43912. 
Mayor,    City    Bldg.,    Bellaire,    Ohio 
j    43906. 

.do ,i:  Mayor,   City   Bldg.,  Martina  Ferry, 

1    Ohio  43935. 

.do ..^  M*yor,   Municipal   Bldg.,   Yorkvilla, 

Ohio  43971. 
Mayor,  Village  of  Nev  Miami,  Nev 

Miami,  Ohio  45011. 
Village   of   Moscow,    Moscow,   Ohio 
451.53. 


.do. 


.do. 


Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 
Do; 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 


Do. 
Do. 
Da 
Do; 


Do; 


Do; 
TXu 

Voi 
Doi 
Doj 
Dm 
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M99 


Bm» 


Oovrtjr 


Locfttioa 


Map  No. 


State  map  repository 


Local  map  reposRory 


Effective  date 

of  identification 

of  areas  which 

iiave  special 

flood  ha7.ards 


Do. 

Do. 
Do. 
Do. 
Do. 


CuTaboga. 

do 

do 

do 

do 


Do Delaware. 

Do Hamilton. 


Do. 


-do. 


Do Hamilton  A 

Clermont. 
Do Hamilton 


Do -do.-- 

Do Hocking. 

Do Lake 

Do - do... 


Do Licking- 
Do licking. 

Do Lucas... 


Bedford,  dty  of... 


Brecksville,  city 
of. 

Brooklyn 

Heights,  city 

of. 
Maple  Heights, 

city  of. 

Moreland  Hills, 
village  of. 

Shawnee  Hills, 

village  of. 
Cleves,  village  of 


Mariemont, 
village  of. 

Milford,  village  of- 

Rcadiiig,  city  of... 


Terrac*  Park, 

village  of. 
Laurelville. 

village  of. 
Fuirport  Ilarlxir, 

village  of. 
Grand  River, 

village  of. 


St.  IxiuisviUe, 

village  of. 
Utica,  Village  of- 
Mauraee,  city  of. 


Do Montgomery. - 

Do Ottawa 


Do Portage. 

Do Preble   . 

Do Putnam. 

Do Stark... 

Do.. Stark... 


West   Carrolllon, 
city  of. 

Port  Clinton, 
city  of. 

Mantua,  village 
of. 

New  Paris,  vil- 
lage of. 

Pandora,  village 
of. 

Beach  City, 

village  of. 
Brewster, 

village  of. 

CUnton,  village  of. 

Lakemore, 
village  of. 
Mogadore, 

village  of. 

Silver  Lake, 
village  of. 
Corwin,  village  of. 

North  BiiUimore, 
villiige  of. 


Oklahoma Pontotoc Ada,  city  of. 


Do Summit. 

Do do... 

Do :- do... 


Do do.. 

Do Warren. 

Do Wood.. 


Pennsylvania...  Allegheny. 


Do 

Do 

Do 


..do.... 


-do. 
-do. 


u 


Carnegie, 
borough  of. 


F.msworth, 
borough  of. 

Springdale, 
borough  of. 

Whitakcr, 
boroiigh  of. 


H  39  035  0570  01    do Mayor,  city  of  Bedford,  65  Columbus 

through  Rd.,  Bedford,  Oiiio  44113. 

H  39  035  0570  03 

H  39  03,5  0970  01 do Mayor,   City   Hall,   9069   BrecksviUe 

through  Rd.,  Brecksville,  Ohio  44141. 

n  39  035  0070  05 

H  39  035  1040  01     do Mavor,  Village  Hall,  2«5  Tuxedo  Ave., 

Brooklyn  Heights,  Ohio  44044. 

U  39  035  4685  01    do.. Mayor,    City    Hall,    Maple   Heights, 

through  Ohio  44137. 
H  39  035  4685  03 

U  39  035  .5280  Ul     do Mayor.  Town  Hall.  4350  Som  Center, 

through  Moroland  Hills,  Ohio  44022. 
H  39  035  .5280  a5 

U  39  041  7470  01 do Mayor,  Shawnee  Hills,  Ohio  43065. 

H  39  061  1700  01    do. Mayor,  ini  North  Main  St.,  Cleves, 

through  Ohio  45002. 

H  39  061   1700  07 
1139  061472001 do Mayor,    village    of    Mariemont,    6907 

Wooster    I'ark,     Cincinnati,     Ohio 

45227. 
1139  061.5070  01 ^do... - Mayor,   18   Main   St.,   Milford,    Ohio 

45150. 

n  39  061  6,860  01 do Mayor,    City    Bldg..  Reading,    Ohio 

through  45215. 

H  39  061  6S60  02 
H  39  061  8030  01 do Mavor.  428  Elra.  Terrace  Park,  Ohio 

45174. 
1139  073  4090  01 -.do Mayor,  Mmucipa!  Bldg..  Laurelville, 

Ohio  4313,5. 
1139  085-2.540  01 do Mavor,  Village  Hall,  212  3d  St.,  Fair- 

fwl,  Ohio  44077. 
H  39  0K.5  3O80  01 do - -.  Mavor.  Village  Hall,  village  of  Grand 

River.  601 3d  St.,  Grand  River,  Ohio 

44045. 
H  39  OX'.i  T-.'.'O  01 do Mavor.     Ciiv     llaH,     St.     Louisville, 

Ohio  43071. 

H  39  089  8320  01     do Mavor,  Spring  St.,  ftica,  Ohio  43080-. 

U  39  0H5  4840  01     do Mayor,  City  Hall,  Maumee,  Ohio  13.537. 

tlirough 
H  19  OUf)  4840  04 

H  3S  113  8710  01     do ■; Mayor,    city,  of    West    Carrollton.   41 

through  East  Central   Ave..   Davton,    Ohio 

H  39  113  8710  02  4.5449. 

H  39  1'23  66X0  01     do Sttfely-Sej-vice  Director's  OfTicc,  City 

Hall,  Adams  and  2d  St.,  Port  Clin- 
ton, Ohio  43152. 
H  39  133  1670  01     do Mayor,  City  Hall,  Mantua.  Oliio  44255. 

11  39  185  5760  01    do Mayor,  New  Paris,  Ohio  4.5347 

H  39  1S7  6340  01     do '. Mayor.  Pandora.  Ohio  4,5,877 

llirougli 
H  39  137  6340  02 

H  39  1.51  05»  01    do Mavor,    Village    Hall,    Beach    City, 

Ohio  44608. 
II  3'J  151  OiKtO  01     do - Mayor.  Village  Hall.  2-21   West   Main 

through  St.,  Brewster,  Ohio  44613. 

H  39  151  Olf.K)  12 

1139  1.53  17-20  01 -.do Mayor.    Town    Hall.    Cliiuon,    Ohi« 

44216. 

1139  1.53  4000  01.- do -- -.  Mavor,    Town    Hall.    1400   Main    St., 

Lakemore,  Ohio  44250. 
II  39  1,53  52-20  01 do ...Mayor,    Village    Clerk,    135    South 

Cleveland    Ave,    Mogadore,    Ohio 

44J60. 
H  39  1,53  7500  01 do Mayor.  City  Hall,  2961  Kent.  Silver 

Lake,  Ohio  44-^24. 
H  39  165  1910  01 do - Mayor,   Village   of   Corwin.   Waynes- 

ville,  Ohio  4.5068. 
U  39  173  5910  01 do - - Mayor,  Board  of  Public  Atlairs,  209 

North  Main  St.,  North  Baltimore, 

Ohio  43872. 

1140  1-23  00-20  01      Oklahoma   Water    Resources   Board,    City  Manager,  Ada.  Okla.  74820 

through  2-241  Northwest  40th  St.,  Oklahoma 

H  40  123  0020  06  City,  Okla.  73112. 

Oklahoma     Insurance     Department. 
Room    408    Will    Rogers    Memorial 
Bldg..  Oklahoma  City,  Okla.  73105. 
H  42  003  1120  01      Department   of  Community   AfTairs,     Borough  of  Carnegie,  Msusonic  Bldg., 
through                     Commonwealth    of    Pennsylvania,        East   Main  and   Beechwood   Ave., 
H  42  003  lliO  02         Harrisburg.  Pa.  171-20.  Carnegie,  Pa.  15106. 

Pennsylvania  Insurance  Department, 
108  Finance  Bldg.,  Harrisburg,  Pa. 
17120. 
H  42  003  -26-20  01     do -.- Mayor,  borough  of  Emsworth,  Pitts- 
through  burgh.  Pa.  16202. 
H  42  003  -2620  02 

U  42  003  8O10  01     do Township      Manager,      borough      of 

through  Springdale,    924     Pittsburgh     St., 

II  42  003  8010  02  Springdale.  Pa.  15144. 

H ''12  0O3  92>i0  01 do Mavor,  230  W,a.shington  Ave.,  Whita- 

ker,  I'a.  16120. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 


Do. 

Do. 
Do. 
Do. 
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CotuUy 


Map  No. 


State  map  repository 


Do Beaver Fallston,  borough 

of. 
Do do Industry, 

borough  ol. 

Do Cambria Niuity  Olo, 

borough  of. 

Do Cumberland Camp  Hill. 

borough  of. 


H  42  007  2790  01 do. 


H  42  007  2877  01 

through 
H  42  007  2877  04 
H  42  021  6680  01. 


.do. 


Do. 


_do Middlesex. 

township  of. 


Do Delaware Edgmont, 

township  of. 

Do nuntingdon Smilhfield, 

township  of. 

Do -.  Lackawanna Dickson  City, 

borough  of. 


Do 

Do 

,Do 

Do 

Do. 


Lancas:ter We^t  Lampeter, 

township  of. 

Luieme Plymouth. 

townsliip  of. 


Perry. 


Penn,  township 
of. 


Tioga Tioga,  township 

of. 

Allegheny Hridgeville, 

borougli  of. 


Do. Washington Marianna, 

borough  of. 


Teias. 


Dallas Duncanville,  city 

of. 


II  42  041  1060  01 

through 
n  42  041  1060  02 
H  42  041  5112  01 

through 
II  42  041  5112  08 
H  42  015  2436  01 

through 
n  42  (Hi  2436  06 
H  42  061  77W  01 

through 
H  42  061  7794  CB 
H  42  069  l'J92  01 

through 
H  42  069  1992  02 
n  42  071  9104  01 

through 
H  42  071  9104  05 
H  42  079  6660  01 

through 
H  42  079  6660  05 
11   42  099  6486  01 

through 
H  42  099  6486  04 
H  42  117  8454  01 

through 
n  42  117  H454  05 
H  42  123  0020  01 

through 
H  42  123  0O2O  06 
H  42  125  4860  01 

through 
H  42  125  4«60  04 
H  48  113  2010  01 

through 

II  4'(  113  -2010  01 


.do. 
.do. 

.do. 

-do. 

-do. 
-do. 


..do. 
.do-. 


-do- 


-do. 
.do. 
.do. 


Do Hockley Levelland,  city  of.  H  48  219  3950  01 

through 
H  48  219  39.50  05 
Do. -  San  Saba -  San  Saba,  city  of..   H  48  411  6iy0  01 . 

Vermont Orange Randolph,  Tillage    n  50  017  0540  01 

o{.  through 

H  50  017  0540  05 


Texas    Water    Development    Board, 

P.O.    Box    13067,    Capifol    Station, 

Austin,  Tex.  78711. 
Texas    Insurance    Department,    1110 

San  Jacinto  St.,  Austin,  Tex.  78701. 
Texas    Insurance    Department,    1110 

San  Jacinto  St.,  Austin,  Tex.  78701. 
do - - 


-do. 


Do Windham. 

Do Windsor... 

Do do 


Virginia Independent 

City. 


Brattleboro,  city 
of. 

Bethel,  town  of.  . 


Cavendish,  town 
oL 

Clifton  Forge, 
city  of. 


Do. 


-do Radford,  city  of. 


Washlngton. 


King Issaquah,  city  of 


H  50  025  0100  01 

through 
H  50  025  0100  13 
H  50  027  0072  01 

through 
H  50  027  0072  OB 
H  60  027  1144  01 

through 
H  50  027   1144  08 
U  51  000  0650  01 


H  61  000  2020  01 

through 
II  51  000  2030  02 
H  53  1)33  (lyttO  01 

i;  'k?  •&'■  ">0  06 


Management  and  Engineering  Divi- 
sion, Water  Resources  Department, 
State  Office  Bldg.,  Montpelier,  VU 
05602. 

Vermont      Insurance      Department, 

State  Office  Bldg.,  Montpelier,  Vt. 

05602. 

do - - 


-do. 


do. 


RULES    AND    REGULATIONS 


5501 


Local  map  repository 


Effective  date 

of  Identification 

of  areas  which 

have  special 

flood  hazards 


BtaU 


Cxmnty 


Map  No. 


State  m»p  repository 


Local  m«p  repository 


Effective  date 

of  identification 

of  areas  which 

have  special 

flood  hazards 


Mayor,   Municipal   Bldg.,  90  Beaver 

St.,  Fallston,  Pa.  16066. 
Mayor,  Borough  Bldg.,  Industry,  Pa.. 

Mayor,    Muuicipal'  Bldg.,    Chestnut 

St.,  Nanty  Glo,  Pa.  16943. 
Borough  of  Camp  Hill,  2201  Market 

St.,  P.O.  Box  487,  Camp  Hill,  Pa. 

17011. 
Middlesex    Township    Office,    North 

Middlesex  Rd.,  Rural  Delivery  No. 

8,  Carli.sle,  Pa.  17013. 
Secretary,  Edgmont  Township,  Syc- 
amore Mills  Rd.,   Oradyville,  Pa. 

19039. 
SmithCeld     Township,     609    Mount 

Vernon     Ave.,     Huntingdon,     Pa. 

16662. 
Borough  of  Dickson  City,  Municipal 

Bldg.,    Dickson    City,    Pa.    18519. 

West  Lampeter  Township  Office,  1711 
Lampeter  Rd.,  Lampeter,  Pa.  17532. 

Plymouth  Township,  Tilburg  Fire 
Hall,    West    Nanticoke,    Pa.    18634. 

Penn  Township  Supervisor's  Bldg., 
Rural  Delivery  No.  2,  Duncannon, 
Pa.  17020. 

Tiofja  Township,  Rural  Delivery  No. 
1,  Tioga,  Pa.  16946. 

Mayor,  425  Bower  Hill  Rd.,  Bridge- 
ville.  Pa.  15017. 

.  Mayor,  Marianna,  Pa.  15345. 


Mayor,  P.O.   Box  280,  Duncanville, 
Tex.  75116. 


Mayor,  Box  JJ,  Levelland,  Tex.  7933«. 


Mayor,    City    Hall,    San    Saba,    Tex. 

76877. 
Chairman,  Randolph  Board  of  TrtL-st- 

ees,  c/o  Village  Clerk,   Randolph, 

Vt.  05060. 


City  of  Brattleboro,   Room  No.  206, 
Municipal     Bldg.,     230     Main     St., 
Brattleboro,  Vt.  05301. 

Mayor,  Town  of  Bethel,  Bethel,  Vt. 
06032. 

Mayor,  Town  of  Cavendish,  Caven- 
dish, Vt.  06142. 

Bureau    of    Water    Control    Manage-    City    Manager,    City    Hall,    Clifton 
ment.  State  Water  Control  Board,        Forge,  Va.  24422. 
2nd    Floor    Davenport    Bldg.,    11 
South  10  St.,  Richmond,  Va.  23219 

Virginia   Insurance   Department,  700 
Blanton  Bldg.,  P.O.  Box  1187,  Rich- 
mond, Va.  23209. 
do 


Do Whitman. 


Pullman,  city  of..  H  63  076  1760  01 
through 
TT  M  076  1760  04 


Department    of    Ecology,    Olympla 

Wash.  98601. 
Washington    Insurance   Department, 

Insvirance   Bldg.,   Olympia,   Wash. 

98601. 
do 


City  Manager,  City  of  Radford,  Rad- 
ford, Va.  24141. 

Mayor,   City   Hall,    130  East   Sunset 
Way,  Issaquah,  Wash.  98027. 


City  Hall,  City  Engineering  Depart- 
ment, 305  Paradise  St.,  P.O.  Box 
438,  Pullman,  Wash.  99163. 
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Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 


Do. 
Do. 


Do. 
Do. 

i.liv 

Do. 


Do. 
Do. 

Do. 


Wast  Virginia. 


Bethany,  town  of .  H  54  009  0220  01 
through 
H  54  OOU  0220  02 


Do.-* Webster Addison,  town  of..  H  54  010  2725  01. 


Do 

Do Tucker 

Wisconsin... 


Ohio Tridelphia,  town 

of. 


Parsons,  town  of. 


Fond  Du  Lac Fond  du  L«c, 

city  of. 


H  .54  069  2630  01 

through 
H  54  069  2630  02 
H  54  093  2O50  01 

through. 
n  54  093  2050  02 
H  55  039  1730  01 

through 
11  55  039  1730  05 


Do--- Qreen 

Do Kewatinee. 


Brodhead,  city  of.    11  55  045  06it0  01 


Office  of  Federal-State  Relations, 
Room  W 115.  Capitol  Bldg.,  Charles- 
ton  W.  Va.  25305. 

West  Virginia  Insurance  Department, 
State  Capitol,  Charleston,  W.  Va. 
25305. 

do 

do 


do- 


Departmcnt   of   Natural    Re.sources, 
P.O.  Box  450,  Madison,  Wis.  53701. 

Wuscoiisin  Insurance  Department,  212 
North    Bassett   St.,    Madi.^on,    Wis. 
53703. 
do - 


Mayor,  Bethany,  W.  Va  26032. 


..  Kewaunee,  city  of.  11  55  061  2420  01 
thrutlgli 
H  66  061  2420  02 

Do Manitowoc Kiel,cityof- H  56  071  2430  01 

Do Waukesha Waukesha,  city  of .  H  66  133  5060  01 

-  through 

n  ,56  133  506fi  07 

Wyoining Uinta EvanstoM,  town         II   ."iti  IMl  0271)01 

of. 


do. 


do 
do. 


Mayor,  Town  of  Addison,   Webstw 

Springs,  W.  Va.  26288. 
Mayor,  Citv  Bldg.,  Tridelphia,  W.  Va. 

26069. 

Mayor,   City   Hall,   Parsons,   W.  Va. 
26287. 

City  Manager,  City  Hall,  Fond  du 
Lac,  Wis.  54935. 


Mayor,    Cily   Hall,    Broadhesd,    Wis. 

53520. 
Mayor,  C'ilv   Hall,   Kewatuiee,   Wis. 

64216. 

Mayor,  City  Hall,  Kiel,  Wi^.  54(M2 

Mayor,     City     Hall,     201     Dclalicld, 
Waukesha,  Wis.  58186. 


Do. 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 


Do. 
Do. 


Do. 


Wyoming  Disa.ster  and  Civil  Defense,     Mayor,    f'ily    Hall,    Evanslon.    Wyo. 

P.O.    Box    1709,    Cheyenne,    Wyo.        8293U. 

82001. 
Department  of  Insurance,   State  of 

Wvomiiig,      SUte      Office      Bldg.. 

Cheyeinie,  Wyo.  82001. 

(National  FIcxxi  Instirance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-152.  Dec.  24,  1969) ,  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Ixisurance  Administrator,  34  FR  2680,  Feb.  27. 1969) 


Issued:   January  30    :^  4 


George  K    Bernstein, 
Federal  Insurance  Administrator. 


I  FR  Doc.74-3470  Filed  2-12-74:8:45  am) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  pobhc  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
t-es"  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  aHoDtion  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Parts  5400,  5420  ] 

SALE   OF    FOREST    PRODUCTS 

Export  of  Timber  From  Federal  Lands 

The  purpose  of  this  amendment  is  to 
incorporate  Into  the  regulations  a  re- 
quirement for  the  inclu5ion  of  provisions 
in  timber  sale  contracts  that  will  assure 
that  unprocessed  timber  sold  from  pub- 
lic lands  under  the  juri:i<i!Ction  of  the 
Bureau  of  Land  Management  will  not  be 
exported  or  used  by  the  purchaser  as  a 
substitute  for  timber  he  exports  or  sells 
for  export.  The  Department  of  the  In- 
terior and  Related  Agencies  Appropria- 
tion Act,  1974  places  a  limitation  on  the 
use  of  funds  available  under  this  Act  for 
sales  of  unprocessed  timber  made  by  the 
Secretary  of  the  Interior.  This  amend- 
ment implements  this  limitation  and  the 
Act  of  April  12,  1926  t44  Stat,  242,  as 
amended;  16  USC  617'  so  as  to  con- 
trol substitution  of  Federal  timber  for 
private  timber  sold  for  exf>ort. 

In  accordance  with  the  Department's 
policy  on  public  participation  in  rule 
making  '36  FR  8336 1  interested  parties 
may  submit  written  oomments.  sugges- 
tions, or  objections  with  respect  to  the 
proposed  rules  to  the  Director  i210).  Bu- 
reau of  Land  Management,  Washington, 
D.C.  20240  until  March  8,  1974. 

Copies  of  comments,  suggestions,  or  ob- 
jections made  pursuant  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Room  5643,  Interior  Bldg., 
Washington,  D.C,  during  regular  busi- 
ness hours   '7;45  a.m.-4;15  p.m.). 

The  proposed  amendment  does  not  by 
Itself  change  authorities  or  procedtires 
which  have  an  impact  on  the  environ- 
ment. It  is  hereby  determined  that  the 
publication  of  this  amendment  is  not  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environ- 
ment and  that  no  detailed  statement 
pursuant  to  section  102'2mC)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  use.  4332'2)  (C) )  is  reqiiired. 

A.  Part  5400  of  43  CFR  Chapter  II, 
Group  5400.  is  amended  as  follows: 

§  3  inii.O-.'i      ,  \ni.  iul»-<!  1 

1.  In  §  5400.0-3 <c)  the  fourth  sentence 
is  deleted. 

2.  In  §  5400.0-3  a  new  paragraph  (e)  Is 
added  to  read  as  follows : 

(e)  The  Department  of  the  Interior 
and  Related  Agencies  Appropriation  Act, 


l'j74  prohibits  the  use  of  appropriations 
after  the  date  of  enactment  for  use  for 
any  sale  of  unprocessed  timber  from  Fed- 
eral lands  west  of  the  100th  meridian  in 
the  contiguou.'=  48  States  which  will  be 
e.xported  from  the  United  States  or 
which  will  be  u.sed  as  a  substitute  for 
timber  from  pri\-ate  lands  which  has  been 
or  Will  be  exported  by  the  purchaser.  The 
liniitalion  docs  not  apply  to  specific 
quantities  of  grades  and  species  of  tim- 
ber which  the  Secretary  determines  are 
surplus  to  domestic  lumber  and  plj'wood 
manufacturing  needs. 

g  .SIOO.O-.J       [  Aniondc<IJ 

3.  In  §  5400.0-5(6)  the  reference  to 
"provisions  of  5  5400.0-3 (a)  (2)  (ii)  is  re- 
vised to  read  "provisions  of  §  5400.0-3 
ib>  (2)." 

4.  In  §  5400.0-5  new  paragraphs  (n) 
and  iQ)   are  added  to  read  as  follows: 


§  .>  100.0-3 


Definition*^. 


in)  "Substitution"  means  the  activity 
in  which  the  Bureau  timber  sale  piir- 
chaser  or  his  affiliate,  on  or  after  the 
effective  date  of  this  regtilatlon,  directly 
or  indirectly  exports  comparable  tin- 
processed  timber  cut  from  private  lands 
located  not  more  than  200  miles  from 
any  plant  in  which  timber  from  the  Bu- 
reau sale  will  be  or  is  being  processed. 
Tlie  distance  wiU  be  determined  via 
roads,  railroads,  and/or  water  on  routes 
customaiHy  tised  to  transport  the  forest 
products.  As  used  herein  comparable  im- 
processed  timber  is  any  unprocessed  for- 
est product  considered  as  timber  under 
the  terms  of  the  Bureau  timber  sale  con- 
tract. 

(o)  "Afaiiate"  means  a  subsidiary,  sub- 
contractor, parent  company,  joint  ven- 
ture partner  or  other  btisiness  entity 
when  one  controls  or  has  the  power  to 
control  the  other  or  when  both  are  con- 
trolled by  a  third  business  entity. 

§§  5401.0-6.  .3  102.0-6      [.Amended] 

5.  §§  5401.0-6ib)  and  5402.0-6(d)  are 
amended  by  deleting  the  words  "having 
an  appraised  value  of  $2,000.00  or  more". 

B.  §  5424,0-6  is  revised  to  read  as  fol- 
lows : 

§  ,>12  J.<>-<>       rollry. 

(a)  All  .sales  shall  be  made  on  con- 
tract forms  approved  by  the  Director. 
The  contract  form  and  any  additional 

provisions  shall  be  made  available  for 
inspection  by  prospective  bidders  during 
the  advertising  period. 


(b)  The  authorized  ofBcer  may  include 
additional  provisions  in  the  contract  to 
cover  conditions  peculiar  to  the  .sale 
area,  such  as  road  consti-uction,  logging 
methods,  silvicultural  practices,  refore.'^- 
tation,  snag  felling,  slash  dLsposal,  fire 
prevention,  fire  control,  and  tlie  protec- 
tion of  Improvements,  watersheds  and 
recreational  values. 

(c)  Exc^>t  for  such  specific  quantities 
of  grades  and  species  of  unprocessed 
timber  determined  to  be  surplus  to  do- 
mestic lumber  and  plywood  manufactur- 
ing needs,  each  sale  contract  siiall  in- 
clude provisions  that  prohibit:  ili  Tlie 
export  of  any  unprocessed  timber  har- 
vested from  the  area  imder  contract: 
<2)  the  tise  of  any  timber  of  sawlog  or 
peeler  grades  sold  thereunder  as  a  sub- 
stitute for  timber  from  pnvate  lands 
Hrhlch  Is  exported  by  the  purcha.'^r  or 
sold  by  the  piu-chaser  for  export. 

W.  W.  Lyons, 
Deputy  Under 
Secretary  of  the  Interior. 

February  2,  1974. 
IFR  Doc.74-3543  Filed  2-12-74:8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Parts  61,  67,  121,  127,  183  ] 

(Docket  Nos.  7775,   11434.  Reference  Notices 
69-23  and  71-31 1 

MEDICAL  CERTIFICATION  AND  SURVEIL- 
UkNCE:  AIR  CARRIER  FLIGHT  CREW- 
MEMBERS 

Withdrawal  of  Notices  of  Proposed  Rule 
Making 

The  purpose  of  this  notice  is  to  with- 
draw: Notice  69-23  (34  FR  8370:  May  30, 
1969)  in  which  the  Federal  Aviation  Ad- 
ministration proposed  amendment  of 
Parts  61  and  67  of  the  Federal  Aviation 
Regulations  to  establish  revised  cardio- 
vascular standards,  to  change  the  dura- 
tion of  first-class  medical  certificates, 
and  to  require  first-class  medical  cer- 
tificates for  certain  commercial  pilots: 
Kotice  71-31  (36  FR  19393;  October  5, 
1971)  in  which  the  FAA  proposed  amend- 
ment of  Parts  61,  67,  121.  127,  and  183  of 
the  Federal  Aviation  Regulations  to  pro- 
Vide  for  the  medical  certification  and 
Burveillance  of  air  carrier  flight  crew- 
members  by  designated  air  carrier  physi- 
cians. 

Numerous  comments  were  received  in 
response  to  the  Notices  and  the  public 
hearing  that  was  held  on  Notice  71-31. 
The   comments   reflected  some   support 
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and  considerable  opposition  to  the  pro- 
posed amendmenta.  After  further  sttidy. 
in  the  light  of  the  comments  received, 
the  FAA  has  determined  that  the  notices 
should  be  withdrawn. 

The  revised  cardiova.'^cular  standards 
proposed  in  Notice  69-23  are  very  com- 
plex and  the  double  Ma-ster's  test  is  too 
controversial  to  be  adopted  as  an  F.\A 
standard  at  this  time. 

The  medical  certification  and  surveil- 
lance authority  proposed  to  be  given  the 
airlines  in  Notice  71-31,  should,  at  this 
time,  remain  with  the  FAA. 

The  withdrawal  of  these  notices  does 
not.  however,  preclude  the  F.\A  from 
issuing  similar  notices  in  the  future  and 
does  not  commit  the  F.\A  to  any  course 
of  action. 

In  consideration  of  the  foregoing,  the 
notices  of  proposed  rule  making  pub- 
lished in  the  Federal  Register,  May  30, 
1969  (34  FR  8370 ' ,  and  October  5,  1971 
(36  PR  193931,  and  circulated  as  Notice 
69-23  (Cardiova-scular  Standards:  First- 
Class  Medical  Certificat«  for  Certain 
Commercial  Pilots;  and  Change  m  Dui'a- 
tion  of  First-Class  Medical  Certificates) 
and  Notice  71-31  i  Medical  Certification 
and  Surveillance:  Air  Carrier  Flight 
Crewmembers)  are  hereby  withdrawn. 

This  withdrawal  is  Lssued  under  tiie 
authority  of  sections  313 'a)  of  the  Fed- 
eral Aviation  Act  of  1958  <49  U.SC. 
1354 (a^  and  of  section  6ici  of  the  De- 
partment of  Transportation  .'^.ct  1 49 
U.S.C.  1655(c))). 

Issued  in  Washington,  D,C.,  on  Febru- 
ary 7,  1974. 

P    V    SlEGEL. 

Federal  Air  Surgeon. 
[FRr)oc.74-3563PUed2-12  74.8  45  am] 


[  14  CFR  Parts  71.  73] 

[Airspace  Docket  No.  73-SW-831 

RESTRICTED  AREA  AND  FEDERAL 
AIRWAYS 

Proposed  Alteration 

Correction 

In  FR  E>oc.  74-2508  appearing  at  page 
3967  in  the  issue  for  Tliur.sday.  January 
31,  1974  in  the  first  column,  si.\th  line  of 
the  desci-iption  for  Camp  Claiborne,  La., 
the  last  figure  reading  90'-"  should  read 
"92'-", 

ENVIRONMENTAL    PROTECTION 
AGENCY 

[40  CFR  Part  52] 

OREGON   AND  WASHINGTON 
COMPLIANCE   SCHEDULES 

Proposed  Approval  and  Promulgation  of 
Implementation  Plan 

Section  110  of  the  Clean  Air  Act,  as 

amended,  and  the  implementing  regula- 
tion.s  in  40  CFR  Part  51,  require  each 
State  to  submit  plajis  which  provide  for 
the   L-nplernentatlon,   maintenance,   and 


enforcement  of  national  ambient  air 
quality  stiandards  throughout  the  State. 
Tliese  Implementation  phuis  are  required 
to  contain  compliance  schedules  meeting 
the  requirements  of  5  51.15,  including  the 
requirement  that  (oxy  compliance  sched- 
ule extending  over  a  p>eriod  of  more  than 
1  year  and  ext.ending  beyond  Januar>'  31, 
1974,  contain  lerally  enforceable  incre- 
ments of  progress  37  FK  26310,  Decem- 
ber 9,  1972). 

Pursuant  to  §  51.15(a)  (2),  States  were 
reqmred  to  submit  compliance  schedules 
including  increments  of  progress  by  no 
later  than  February  15,  1973.  The  States 
of  Oregon  and  Washington  did  not  fully 
satisfy  this  requirement.  Therefore,  on 
August  23,  1973  (38  FR  22736),  the  Ad- 
ministrator promulgated  compliance 
schedules  for  Oregon  and  Washington 
to  satisfy  the  above  noted  requirement 
where  it  had  not  been  met.  At  the  same 
time  Oregon  and  Washington  were  en- 
couraged to  submit  satisfactory  sched- 
ules to  replace  the  ones  promulgated  on 
August  23rd  Allowance  for  such  a  re- 
placement was  made  expressly  within 
that  promulgation. 

The  States  of  Oregon  and  Washington 
have  recently  made  submittals  of  addi- 
tional compliance  schedules  that  would 
replace  for  certain  sources  the  Admin- 
istrator's -schedules  of  August  23,  1973. 
After  careful  evaluation  the  Administra- 
tor is  satisfied  that  these  schedules  sat- 
isfy all  procedui-al  and  substantive  re- 
quiremenLs  of  40  CFR  Part  51  that  relate 
to  compliance  schedules.  E£u;h  schedule 
was  adopted  by  the  State  and  submitted 
to  the  Environmental  Protection  Agency 
after  notice  and  public  hearing  in  ac- 
cordance with  the  requirements  of 
5  51  4  and  §  51.5:  and  each  schedule  sat- 
isfies the  substantive  requirements  of 
§51.15.  They  are  therefore  proposed  for 
approval  in  this  pubhcation. 

Each  compliance  schedule  proposed  for 
approval  is  available  for  public  inspec- 
tion at  any  of  the  appropriate  addresses 
lLNt«l  below  Tlie  En\irormie  ital  Protec- 
tion Agency's  evaluation  re[x>rt  on  eacii 
schedule  is  also  available  for  public  in- 
spection, but  only  at  the  En\-ironmental 
Protection  Agency's  address  as  shown 
below. 

Location  of  compliance  schedules  for  the 
State  of  Oregon 

EPA  Region  X.  1200  Sixth  Avenue 
Seattle.  WashU\gton  98101 
EPA,  Oregon  Operations  Office 
1234  S.W.  Morrison  Street 
Portland,  Oregon  97205 

Roseburg  District  Office 
Department  of  Environmental  Quality 
1000  S.E.  Stephens 
Roseburg,  Oregon  97470 

Bend  District  Office 

Department  of  Environmental  Quality 

401  East  Greenwood 

Bend,  Oregon  97701 

Pendietou  District  Office 
Department  of  ESivlronmental  QuAUtj 
324  S  E    6th  .\ venue 
•p<.-.i&\:':.ni,  Oregon  97801 


Location  of  compliance  schedules  for  the 
State  of  Washington 

EPA  Region  X 
1300  Sixth  Avenue 
Seattle.  Washington  98101 

Department  of  Ecology 
Olympia,  Washington 

Northwest  Air  Pollution  Authority 

207  Pioneer  BuUding 

Second  and  Pine  Streets 

Mt,  Vernon,  'Washington  98273 

Each  compliance  schedule  establishes 
a  new  date  by  which  an  Individual  aii" 
EKjIlution  source  must  comply  with  an 
emission  limitation  iii  the  relevant  State 
implementation  plan.  In  each  case,  the 
new  date  allows  an  appropriate  period 
of  time  for  a  source  to  chooseand  im- 
plement a  course  of  action  wRifh  will 
enable  it  to  comply.  This  date  Is  indi- 
cated in  the  table  below  under  the  head- 
ing "Final  Compliance  E>ate."  In  many 
cases  the  schedule  includes  incremental 
steps  toward  compliance  with  interim 
dates  for  achieving  those  steps.  While 
the  table  below  does  not  Indicate  these 
Interim  dates,  they  may  be  determined 
by  inspecting  the  actual  compliance 
schedule. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 
Regional  Administrator,  Environmental 
Protection  Agency,  Repion  X.  1200  Sixth 
Avenue,  Seattle.  Washington  98101,  At- 
tention M.  J.  Stutsman,  MS  621.  Rele- 
vant comments  i-eceived  on  or  before 
March  15.  1974  will  be  considered. 

(42  U.S.C.  1857C-5) 

Dated:  February  6.  1974. 

John  Quables, 
Acting  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I.  Title  40  of  the  Code  of  Federal 
Regulation?  a,";  fonow,";- 

Subpart  WW — Washington 

1,  In  §  52.2470,  paragraph  (ci  is  re- 
vised to  read  as  follow- 

§  52.2170      Idenlificalion  of  ).i,.ii. 


(c)  Supplemental  information  was 
submitted  on: 

(11  January  23,  May  5,  July  19,  Sep- 
tember 11,  and  December  12,  1972,  Feb- 
ruar>'  15,  April  13.  1973. 

(2>  July  31  and  September  10,  1973.  by 
the  Department  of  Ecology. 

2.  In  §  52.2481  is  amended  by  adding 
new  lines  to  the  tables  in  paragraph  <.b> 
as  follows : 

§  o2.2t8l        (oTHpIiiinrr  trlirffiilcs. 


(bi  Tlie  compliance  schedules  for  the 
sources  idenlnfied  below  are  approved  as 
meeting  the  requirements  of  I  51.15  of 
this  chapter  All  regulations  are  con- 
tained m  the  Wa-^hington  Administra- 
tive Code  WAC  Title  18.  unless  other- 
wise noted. 


^ 
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Source 


Location 


B^ulatlon  lavolved 


D&teof 
adopUon 


EflBcUve  dat«  Fin&l 

«mnpttftP0» 


Tasco.Ine Anacorlee NWAPA  2.12 S^t.   8.1973    Immediately....  July    1,1974 


Subpart   MK4 — Oregon 

3.  Section  52  ". D"^  Is  air,e:.^>d  '-y  adding  new  lines  to  the  table  In  paragmph  (1»)  ae  follcrwB: 

*<  iifijiilf--.  I 

I     . 

lb)  The  oompaaj-ce  schedules  for  Che  sources  Identified  below  are  approved  ae  meeting 
the  requiremer.ts  ol  5  51.15  of  thto  chapter.  All  regulations  are  contained  In  Oregon  Admln- 
latratlve  Kules   Chtip'er  340,  unless  otherwise  noted. 


§52.1*>T'       (  -.niplii 


9oun« 


Location 


Ri-ftulation  iiivolvril  Dal*'  of 

aUoplioii 


Elective  dute  Final 

complisuce 


Crown  ZcUi  rbath. Lebanon 

Publishers  Hai>er  Co Orej:on  City. 

Do - Newberg 

Boise  Casi-ade  Corp Salein 


.'..   .do Auk.  2.1973  do Nov.  1,1974 

do- May  >4,1«73  io Aug.  1,1871 

do May  2.\1«73 do BepU  1,1873 

do- June  18, 1973 do .  '  " 


(PB  Doc.74-3472  FUed  2-12-74:8:45  am] 


[  40  CFR  Part  52  ] 

APPROVAL   AND   PROMULGATION   OF 
STATE    IMPLEMENTATION    PLANS 

Proposed  Compliance  Schedules  for 
Georgia 

Section  :10  01  the  Clean  Air  Ait,  as 
amended,  aud  the  implementing  re'-rul.t- 
tions  of  40  CFR  Part  51  require  etu-n 
State  U)  submit  a  plan  which  jirovices 
for  the  attamrnent  and  maintenance  of 
the  national  ambient  air  quality  stand- 
ards througnout  tiie  State,  On  May  31, 
1972  137  FR  1084 J  .  ;)ursuaiu  to  section 
110  of  the  Clean  Air  Act  and  40  CFR 
Fart  51,  the  Administrator  approved  por- 
tions of  Georgia's  State  In-ip'.emer.t.;iUon 
Plan. 

On  July  9  and  A'l^Ur^i  2B  1973,  pur- 
suant to  40  CFR  51  6.  the  State  of 
Georgia  submitted  for  the  Environmen- 
tal Protection  .Acency'.s  approval  re- 
visions to  the  compliance  .schedule- 
portion  of  its  plan.  Tins  pubiication  pro- 
poses that  certain  of  the  revisions  be 
approved.  Each  propased  revision  estab- 
lishes a  new  dace  by  which  an  individual 
air  pollution  source  must  attain  compli- 
ance with  an  emi.ssion  limitation  of  the 
State  implementation  plan.  This  date  is 
indicated  in  the  succeeding  table  under 
the  heading  "Final  Compliance  Date." 
In  many  cases  the  schedule  includes  in- 
cremental .steps  toward  compliance,  with 
interim  dat€s  for  achieving  those  steps. 
WYule  the  t<ible  below  does  not  iLst  these 
mteran  dates,  the  actual  compliance 
schedules  do.  All  of  the  compliance 
schedules  lasted  here  are  available  for 
public  inspection  at  tlie  following 
locations; 

-Air  Prograni-s  Office 
Environmen-rt.  Profection  Agency 
Region  rv 

14-1  Peachtxee  Street,  NE 
.\tianta,  Gei:^rg;a  3o309 
EnvlronmentiU.  Protection  Division 
Depar*mer.t  of  Natural  Resources 
47  TYlany  Avenue.  SW 
A*'.ar.;a.  OecTjrla  30:334 


Bepu   1, 
July     1, 


1974 


Each  compliance  schedule  has  been 
adopted  by  the  Georgia  Environmental 
Protection  Division  and  submitted  to 
EPA  after  notice  and  public  hearing  in 
accordance  with  the  procedural  require- 
ments erf  40  CFR  Part  51.  Each  also  satis- 
fies the  substantive  requirements  of  40 
CFR  Part  51  pertaining  to  compliance 
schedules,  and  has  been  determined  to  be 
consistent  with  the  approved  control 
strategies  for  the  State  of  Georgia. 

An  evaluation  of  the  Georgia  compli- 
ance schedule  submittal  is  available  for 
public  inspection  at  the  Atlanta  location 
listed  above. 

All  interested  parties  are  encouraged 
to  submit  written  comments  on  the  pro- 
posed plan  revisions.  These  comments 
will  be  weighed  carefully  by  EPA  before 
the  agency  decides  to  approve  or  disap- 
prove these  changes  in  the  Georgia  plan. 
Comments  will  be  accepted  on  or  before 
March  15,  1974.  These  should  be  ad- 
dressed to  the  Director,  Air  and  Water 
Prosrrams  Division,  Environmental  Pro- 
tection Agency.  Region  rv,  1421  Peach- 
tree  Street.  NE.  Atlanta,  Georgia  30309, 
Attention:  Mr.  Thomas  Strickland. 

(42  U.S.C.  1857C-5) 
Dated :  February  6^  1974-. 

John  Qttarles, 

Acting  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  Code  of  Federal  Reg- 
ulations as  follows ; 

Subpart    _ -Georgia 

1.  A  new  .5  b^.ol'S  is  added  as  follows: 

§  52.573      Complianre  Schedules. 

(a)  The  compliance  schedules  for  the 
sources  identified  balow  are  approved  as 
meeting  the  requirements  of  S5  51.15  and 
51.6  of  this  chapter.  All  resculations  cited 
are  air  pollution  control  -e^f?ulafi  jpji  of 
the  State. 
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ooO.l 


SOOTM 


ly^f^m^n^ 


R'^-tilstlon  Involved 


Date  of 
•dopuon 


Effei-live 
date 


Final 

compliance 

date 


batK-ici  A  WUmx  Co.,  rotary 
tlln  No.  1. 

City  of  Atlanta,  HartsfieM 
inrhierator,  order  No. 
tlU-AQC-28. 
Chattahoochee  Brick  Co., 
Paper  Plant,  order  No. 
EPD-AQC-113. 
Cities  Service  Co.,  order  No. 

EPD-AQC-106, 
Clatiiscn    Paving    Co.,   order 

No.  EPD-AQC-96. 
Ductile  Iron  Co.  of  America, 

order  No.  EPD-AQC-91. 
Engolharrl  Minerals  i  Chemi- 
cals Corp.  (Fuller's  Earth 
I'rocpsainE)     order     No. 
KPl)-AgC-82: 
(a)  Fluid  enerjrj-  mills:  Ray- 
mond Mills;  Bate  Parken^; 
mill  buildin^'i  laiid2and 
vacuiun  system, 
(b^  6  rotary  dryers  and  2 

Cascade  coolers, 
(r)  MiU  Building  No.  3  aud 
elevators. 
Engelhard  .Mineral'*  Chemi- 
cals Corp.  (sulfuric  acid  hy- 
productj;),  order  No.  EPD- 
AQC-KK. 
Engelhard  Minerals  &.  Cheiiii- 
cal.s  Corp.,  order  No.  EPU- 
AQC-78. 
Engelhard  Minerals  A  Chem- 
icals Corp.  (Edgar  opera- 
Ilon),    order    No.    EPU- 
AOC-77: 

(a)  Kaolin  processing  facil- 
ity (fugitive  da^l). 

(b)  Rotuiydryer3 

(c)  Silo  vents 

Evans  Clay   Co.,  order  No. 

EPD-AQC-fH; 
(a)  Clay  loadlnp 


RlchrcoDC  Jro-i-»l.08(2)(«)(n). 

CMiBty, 

Ga. 
AtUtnta,  Ob...  37a-5-24.(Ba))(c)... 


Fulton  270-V24.02(2)(el.. 

County,  Ga. 

Augusta,  Ga..  270-^24.02(2)0)-- 

Eavannah.  370-5-24.02(2)  (k).. 

Ga. 
do 270-5-24.02(2)(o).. 


July     8,1973    Innntdlately. 

June     8,1973 do 

May   11,1973 do 


July     6,ig73 do.. 

do do. 

do do.. 


June    1, 1974 

Aug.   15,  19T4 

Jan.     1, 1975 

May  1, 1875 
July  1, 197 
Jan.      1, 1974 


Attnpulgus, 
Ga. 

270-5-24 .02(2)  (p)  (n 

..-do 

do 

...  June    1.1973 

...do 

.  270^24.02(2)(p)(n) 

.   -do 

do 

...  liay     1,1874 

...do. 

.  270-4-24.02(2)(p)(u) 

-do. 

do 

Do. 

..    do 

.  270-5-24. 02(2) (J) 

.--do 

do 

...  May      1.1975 

Toddville, 

r0-5-24.(l2(2)(p)(n^ 

.do 

do 

...  June    l,l§4 

Wilkinson  270-5-24.02(2)(p)(D). 

County.  Ga. 

do_ 270-&-24.02(2)(p)(n). 

do 270-5-24.02(2) (p)(n). 


.do. 


.do. 


.do. 
do.. 


2:0-6-24.02(a)(p)tn) do. 


(b)  Kaolin  processing 

Frecport   Kaolin,    order    No. 

EPD-AQC-67. 
OAF  Corp.,  order  No.  EPD- 

AQC-72. 
Georgia    Kaolin    Co..    order 

No.  EPn-AtiC-68,lugiUve 

du.st  emissions. 
Georgia  Kraft  Co.,  order  No. 
EPD-AQC-36: 

(a  I  Recovery  boiler.s  1  and  2. 

(b)  Power  boilers  1  and  2, 
bark  boiler. 
Gold    Kist,    Inc.,   order    No. 

EPD-ACiC-81. 
J.  M.  nul)cr  Corp.,  order  No. 

KPn-.VQC-6.>. 
Kaiser    Agricaltin^     Chem- 
icals,   order    No.    EPD- 
.UiC-in2 

(a)  Granular  fprtilirer  plant. 

(b)  Nitric  ai-id  plant    

(c)  Ammonium  nitrate  neu- 
tralizer. 

Kai.ser  Agricultural  Chem- 
icals order  No.  EPD-AQC- 
108.  nitric  acid  plant-s  ('.'). 

Milton  Beckhajn  Construc- 
Uoii  A  Engineering,  order 
No.  EPD-AyC-87. 

Southern  Statixs  Phosphate  A 
FcrfillzHT.  order  No.  EDP- 
A4iC-10T. 

Swift  Chemical  Co.,  order  No. 
EPU-AtiC  98: 

(a)  FertHlier  plants 

(b)  Fugitive  duel 

Thiele  Kaolin  Co..  order  No. 

EPD-AQC-88: 

(a)  Fugitive  dust 

(b)  Rotary  dryer  No.  2 

Thor  Mining  Co.,  order  No. 

EPD-A(4C-63. 

United    Sierra    Division    of 
Cyprus  Mines,  order  No. 
EPD-AQC-74: 
(a)    No.    51    rotary    dryer 

(particulate). 

(h)    No.    51    rotary    dryer  . 
(fttglUveduat). 


Mclntyre, 
Ga. 

do 270-6-24.02(8) (p)(n). 

OordOD,  Ga...  270-S-24.02(2)(n)(p). 

Bartow  270-5-24.02(2)(e)(n). 

Cotuity.  Ga. 
Twiggs  27a-5-24.02(2)(p)(n). 

County.  Oa- 


Bibb  County,  270-5-24.02(2)  (e). 

Ua. 
do 270-5-24.02|f2)(b)(d). 


..do. 

.-do. 


.do. 


.do. 
.do. 


.do., 
.do.. 


-do. 
-do. 


.do. 
.do. 


Effingham  270-6-24. (^(2)  (r)(n).... 

County.  Ga. 
Twiggs  270^5-24llte(:')(ii)(p).. 

County,  Ga. 


Balnbrldge,  Oa.  270-5-24.a.\2)(r)(n)(i). 

do 270-5-24.OA2)(r)(n)(i). 

do.- 270-6-24.02(2)  (r)(n)(i). 


Chatham  270-5-24. 02  (2)  (i). 

Connty,  Ga. 


.do. 
.do., 
-do., 
.do. 


-do.. 
..do.. 
..do.. 

-.do.. 


.do., 
.do.. 
-do., 
.do. 


.do., 
-do. 
..do. 

-do. 


Houston  270-5-24.02(2)  (k) 

County,  Ga. 


Savannali. 
Ga. 


270-5-24.02(2)  (j). 


-do. .  - 270-5-24.0!(2)(r) (n)(l)  - 

.do 270-^-24.02(2)  (r)  (n)  (i) . 


Wa-shington        270-5-24.02(2)  (n)(p)... 

County.  Oa. 

do 270-6-24.02(2)  (n)(p)... 

Thomas  270-5-24.02(2)  (p) 

County, 

Ga. 


Washington,       J7O-6-24.02(2)(n)(p)... 

County, 

Ga. 
---.do 270-6-24.02(2) (n)(p)... 


.-do. 
-do. 


-do., 
-do.. 


-do...- 

.do 

-do-.. 


-do-, 
-do.. 


.-do. 
..do. 


.do., 
.do.. 


..do 


.do., 
.do.. 


.do., 
.do.. 


Do. 

Oct     1, 1973 
Apr.     1,1973 


June     1, 1973 

Apr.     1,1974 
Dec.  31,1973 

Dm;.  31,1974 

Dec.     1.1974 


.  Aug.  31, 1974 

May  1, 1975 

June  15,1973 

.  Mar.  1,  1974. 

Aug.    1.  1973. 

.  Apr.    1,1975. 

Feb.    1,1974. 

May  31,1973. 
June    1,1973. 

May  i.itrrs. 


July  15. 1973. 
Sept.  15, 1973. 


June     1. 1974 

Mar.     1. 1974 
Dec.      1,1973 


June     1, 1974 
Do. 
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SECURITIES   AND   EXCHANGE 
COMMISSION 

[  17  CFR  Parts  270,  274  ] 

I  Pe;e;w-<."  No   IC   8 '.  99 ,  FUe  N'-^.  S7-509  ] 

OVER  THE  COUNTER   SECURITIES 

Proposed  Exemption  and  Change  in  Report 
Form 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchanse  Commission  has  under 
consideration  the  amendment  of  Rule 
17a-7  '17  CFR  270.17a-7i  under  the  In- 
vefitment  Company  Act  of  1940  'the 
••Act"»  pursuant  to  authority  granted  to 
the  Commission  in  sections  6ic)  and  38 
(a>  of  the  Act  (15  U.S.C.  80a^6ic),  80a- 
37ia>  '  and  the  revision  of  Item  2.07  of 
Form  N-IR  and  of  the  EDP  Attachment 
to  Form  N-IR  '17  CFR  274.101. 
274.101a-l.  274  lOla-2'  for  management 
Investment  com.panies  pursuant  to  au- 
thority granted  to  the  Commission  in 
section  30  of  the  Act  and  in  sections  13 
and  15' d'  of  the  Securities  Exchange  Act 
of  1934  1 15  U.S.C.  78m,  780' d»  (the  "1934 
Act"  I. 

Rule    17a-7    under    the    Act    exempts 
from  the  prohibitions  of  section  17' a»  of 
the  Act  115  U.S.C.  80a-17ia'i   purchase 
or  sale  transactions  between  registered 
investment  companies  which  are  affil- 
iated   persons    of    affiliated    persons,    of 
each   other,   or   between   separate   series 
of  a  registered  investment  company,  pro- 
vided they  meet  the  criteria  specified  in 
the  rtile.  These  criteria  include  a  reqiure- 
ment  that  the  security  involved  be  traded 
principally  on  a  national  securities  ex- 
change. With  the  advent  of  the  NASDAQ 
quotation  system  and  the  self  regulatory 
protections  afforded  by  that  system,  the 
Commi-ssion  now  believes  that  it  may  be 
appropriate  to  expand  the  exemptive  re- 
lief afforded  by  Rule  17a^7  to  encompass 
transactions  involving  certain  over-tlie- 
counter  securities  and  proposes  to  amend 
the  nile  to  include  a  transaction  in  such 
a  security  provided  it  is  entered  in  an 
interdealer    quotation    sy.^tem    'such    as 
NASDAQ'    which  is  sponsored  and  gov- 
erned by  the  rules  of  a  national  securi- 
ties  association   re?hstered   pursuant   to 
section  15A  of  the  1934  Act  '15  U.S.C. 
78o-3»:  that  the  transaction  is  effected 
at  the  average  of  the  highest  la-^t  inde- 
pendent  bid   and    the  lowest   last   inde- 
pendent offer  quoted  that  day  on   that 
system  for  that  security;   and  that  at 
least  two  independent  bids  and  offers  for 
that  security  are  furnished  or  submitted 
by  two  or  more  brokers  or  dealers  to  the 
system  and  carried  on  that  day. 

It<-m  2  07  of  Foi-m  N-IR  '  17  CFR 
274  101 ' .  the  annual  report  of  all  man- 
agement mvestment  companies  except 
thoise  which  is.sue  periodic  payment  plan 
certificates  and  small  bu.siness  invest- 
ment companies,  presently  requires  the 
registrant  to  describe  in  paragraphs  ib' 
and  'c>,  among  other  things,  all  Rule 
17a-7  transactions  and  to  identify  the 
persons  involved  and  the  nature  of  their 
affiliation  with  the  registrant.  The  Com- 
mi.ssion  now  proposes  to  amend  para- 
graphs lb)  and  'ci  of  Item  2.07  of  Form 
N-IR  to  require  the  registrant  to  state 


PROPOSED   RULES 

the  re,:U,ons  why  It  was  appropriate  for 
one  Lnvestment  company  to  purchase 
securities  which  an  affiliated  Investment 
coanpany  wished  to  sell.  This  addition aJ 
requirement  is  designed  to  deter  any 
overreaching  of  the  investment  com- 
panies participating  in  Rule  17a-7  trans- 
actions and  to  assist  the  Commission  in 
its  enforcement  program. 

Item  2.07  of  the  EDP  Attachment  to 
Form  N-IR  '  17  CFR  274.101a-l  and 
274.101a-2i  presently  requires  the  regis- 
trant to  ani>wer  affirmatively  or  nega- 
tively whether  it  engai^ed  in  any  trans- 
action reported  m  It-em  2.07  of  Form  N- 
IR  wlTiih  \va^  not  exempted  by  order  of 
the  Coinmis-sion  or  exempted  or  excepted 
by  any  provision  of  sections  17  or  21  of 
the  Act  '  15  use.  80a-17.  80a-21)  or  any 
rule  thereunder.  To  facilitate  review  of 
Rule  17a-7  transactions,  the  Commission 
now  proposes  to  redesignate  Item  2.07  of 
the  EDP  Attachment  to  Form  N-IR  as 
Item  2.07 ia>  and  to  add  an  Item  2.07(b) 
to  the  Attachment.  Item  2.07(b)  will  re- 
quire the  registrant  to  state  affiiTnatively 
or  negatively  whether  it  reported  in  Item 
2.07  of  its  annual  report  on  Form  N-lR 
any  transaction  which  was  exempted  by 
Rule  17a-7  under  tlie  Act. 

Tlie  Securities  and  Exchange  CommLs- 
sion.  pursuant  to  authority  granted  in 
.section  30  of  the  Act  (15  U.S.C.  80a-29) 
and  in  sections  13  and  15(d>  of  the  Se- 
curities Excliange  Act  of  1934,  proposes 
to  amend  Item  2.07  of  Form  N-IR  (17 
CFR  274  101)  and  of  the  EDP  Attach- 
ment to  Form  N-IR  (  17  CFR  274.101a-l, 
274  101a-2i  for  both  closed-end  and 
open-end  management  investment  com- 
panies as  follows ; 

1.  Paragraph  'b'  of  Item  2.07  of  Form 
N-IR  would  be  amended  by  adding,  at 
the  end  of  paragraph  (b) .  "If  §  270.178^-7 
was  relied  upon  for  exemption,  also  state 
tlie  reasons  why  the  registrant  prnxhased 
and  the  persons  sold  such  security  or 
property." 

2.  Paracrraph  'O  of  Item  2.07  of  Form 
N-IR  would  be  aniniei-,ded  by  changing 
the  period  at  the  end  of  the  paragraph 
to  a  comma  and  by  adding  "including, 
if  §  270  17a-7  was  relied  upon  for  exemp- 
tion, the  reasons  why  the  persons  pur- 
chased and  the  registrant  sold  such  se- 
curity or  property." 

3  The  EDP  Attachment  to  Form  N-IR 
would  be  amended  by  redesignating 
•Item  2  07"  as  "Item  2.07(a)"  and  by 
addins  new  provision  "Item  2.07(b)" 
■,v!iiih  would  read  as  follows:  "Certain 
Purchase  or  Sale  Transactions  Between 
Certain  Registered  Investment  Com- 
panies '  §  270  17a-7i  :  State  whether  reg- 
istrant reported  in  Item  2.07  of  its  armual 
report  on  Form  N-IR  for  fiscal  year  any 
transactions  which  was  exempted  by 
5  270  17a-7.   (Yes  or  No)" 

As  proposed  para^rraphs  (b)  and  (c) 
of  Item  2  07  of  Form  N-IR  would  read  as 
follows: 

I:tM  2  07  Transactions  Between  Regis- 
trant or  Controlled  Company  and  Affiliated 
or  Certain  Other  Persons  (sections  17(a),  17 

(b).  17(ci .  and  21  i 


(b)  If  dnrlng  the  fiscal  year  any  of  the 
persona  specified  below,  acting  as  prtnciptil. 
sold  to  the  registrant,  or  to  any  company 
controlled  by  the  registrant,  any  security 
or  other  property,  other  thaii  p\;rsuant  to  any 
of  tiie  exemptioins  spedfled  in.  section  17 1  a) 
(1)  or  17(c)  of  the  Act,  cite  the  specific  order, 
if  any,  of  tlie  Comnalsslon  pursuant  to  sec- 
tion 17(b)  of  the  Act  relied  upo(n  for  exemp- 
tion, or,  m  the  absence  of  such  an  order, 
deecrlbe  the  transaction.  Identify  the  persons 
aT¥i  the  nature  of  the  affiliation  v,-ii.h  Uie 
registrant,  and  cite  the  rule,  If  any,  under 
tiie  Act  relied  upon  for  exemption.  If  Rule 
17R-7  was  relied  upon  for  exemption,  al.so 
stiite  the  peasons  why  the  registrant  pur- 
chased and  the  persons  sold  such  security 
or  property. 

I      *  •  •  «  • 

(c)  If  dvirlng  the  fiscal  year  any  of  the 
persons  specified  In  paragraph  (b)  above, 
acting  as  principal,  purchased  from  the  reg- 
istrant, or  from  any  company  controlled  by 
tlje  registrant,  any  security  or  other  prop- 
erty, other  than  pursuant  to  any  of  the  ex- 
ceptions speclfled  in  section  17(»)(2)  of  the 
Act,  fuml&h  the  Information  required  in 
paragraph  (b)  above,  Including,  If  Rule  17a-7 
w»s  relied  upon  for  exemption,  the  rea.sous 
why  the  persons  p\irchased  and  the  registrant 
sold  such  security  or  property. 

The  Commission  now  proposes  to 
amend  Item  2.07  of  Part  n  of  the  EDP 
Attachment  for  Form  N-IR  of  both  >  17 
CFR  274.101a-l,  274.101a-2)  registered 
open-end  and  closed-end  management 
investment  companies  by  redesignating 
present  Item  2.07  of  the  EDP  Attach- 
ment as  Item  2.07(a)  and  adding  a  new 
Item  2.07(b)  to  the  EDP  Attachment. 

As  proposed  Item  2.07' ai  and  (b)  of 
Part  n  of  the  EDP  Attachment  to  Form 
N-IR  would  read  as  follows : 

I  Item  2.07a  Transactions  between  regis- 
tiiant  or  controlled  company  and  affiliated 
of  certain  other  persona  (sections  17(a),  17 
(it.  17(c)  and  21).  State  whether  reglstrajit 
reported  Ui  Item  2.07  of  its  annual  report 
oh  Form  N-lR  for  fiscal  year  any  tran.saction 
wihlch  was  not  exempted  by  an  order  of  the 
Cbmmisslon  or  exempted  or  excepted  by  any 
provision  of  Section  17  or  21  of  the  Act  or 
any  rule  thereunder. (Yea  or  No) 

Item  2.07(b)  Certain  Pvirchase  or  Sale 
Transactions  Between  Certain  Registered 
Investment  Companies  (Rule  I7a^7)  Stai,e 
whether  registrant  reported  in  Item  2  07  of 
its  annual  report  on  Form  N-IR  for  fiscal 
year  any  transaction  which  was  exempted  by 
Rule  17a-7  under  the  Act (Yes  or  Ko) 

Commission  action.  The  Securities  and 
Exchange  Commission,  pursuant  to  au- 
thority granted  In  Sections  6'c)  and 
38 < a)  of  the  Act,  proposes  to  amend 
Part  270  of  Chapter  n  of  Title  17  of  the 
Code  of  Federal  Regulation.s  by  revising 
§  270.17a-7  as  indicated  below: 

1.  Paragraph  (a)  of  §  270.17a-7  would 
be  amended  by  inserting  before  the  semi- 
colon "or  of  a  security  traded  in  the 
over-the-counter  market." 

2.  Paragraph  (b)  of  §  270,17a-7  would 
be  amended  by  deleting,  in  the  begin- 
ning of  the  first  sentence,  "'li"  and 
•'The"  and  by  adding  In  lieu  thereof  If 
the"  and  by  deleting,  after  "exchange," 
"and  (2)." 

3.  Paragraph  (c)  of  §  270.17a-7  would 
be  redesignated  as  paragraph  fd  >  and 
new  paragraph  (c)  would  l>e  added 

4.  Parafirraph  (d)  of  S  270.17a-7  would 
be  redesignated  as  paragraph  ( e; . 


FEDERAL    REGISTER      VO.      39     NO      31 — WEDNESDAY,    FEBRUARY    13,    1974 


PROPOSED    RULES 


550"; 


As  proposed  to  be  amended  §  270.17a- 
7  would  read  as  follows; 

§  270. 17a— T  F.xemption  of  Ortain  Pur- 
rJiafw  or  .Sale  Transanion*  Between 
.AfTiliated  Ref^iylfrrd  Invp^tmcnt 
<  .ompanie/i. 

.\  purchase  or  sale  truu.^action  he- 
tween  registered  investment  companies, 
which  are  affiliated  persons,  or  affiliated 
persons  of  affiliated  persons,  of  each 
other,  or  between  separate  series  of  a 
registered  Investment  company,  shall  be 
e.xempt  from  section  17' a)  of  the  Act 
provided 

'  a)  Tlie  transaction  is  a  purc;~.a.se  or 
sale,  for  no  consideration  other  tiian 
cash  payment  against  prompt  delivery, 
of  a  security  traded  on  a  national  ."iecu- 
nties  excliange  or  of  a  secunty  traded  In 
Uie  over-the-counter  market; 

lb)  If  the  principal  naarket  for  such 
security  Ls  a  national  securities  exchange. 
Lite  transaction  is  effected  at  the  Inde- 
pcnderu  current  market  pnce  of  such 
security  on  such  principal  market.  For 
the  purpose  of  this  paragraph  the  "cur- 
rent market  price  '  shall  be  the  last 
independent  sale  price  of  such  security 
on  such  exchange  If  sticli  security  was 
traded  on  such  exchange  on  such  day.  or 
the  a-vrrag-e  of  thr  highest  current  Inde- 
pendent bid  and  the  low  est  current  inde- 
pendent offer  for  such  .security  on  surli 
exchange  If  It  wa.":  not  trnded  on  such 
exchange  on  suoh  day; 


(c)  If  the  principal  market  for  such 
security  is  the  over-the-cr -inter  market. 
(1)  the  security  la  entered  Ir.  an  Inter- 
dealer quotation  system  whlcJn  !•=  spon- 
sored *md  g^>vemed  by  the  rules  of  a 
national  securities  ivs.'ifx :  at  ion  rec;.st,ered 
j-turj'uant  to  section  1,^A  of  the  Secuiities 
Exrhanee  Act  of  1934,  (2)  the  trans- 
action is  effected  at  the  average  of  tUe 
highest  la.^t  independent  bid  and  the 
lowest  la'^t  independent  offer  for  such 
security  as  quoted  on  such  quotation 
system  on  such  day,  and  (3)  on  such  day 
such  quotation  system  carries  at  least 
two  independen*.  Dld-^  and  offers  fur- 
nished or  suiMnilted  by  at  least  two 
brokers  or  dealers  with  respect  to  such 
security. 

(d)  The  transaction  is  consistent  w:th 
the  poli'.y  of  each  rrr^-^t^red  Investment 
company,  or  of  .separate  series  of  a  regis- 
tered investment  company,  as  recited  in 
Its  registration  statement  and  reports 
fiJed  under  the  Act;  and 

te.'  No  brokerage  commLsslon,  fee  (ex- 
cept for  cu.'stomary  transfer  fees',  or 
other  remuneration  is  paid  In  connection 
with  the  transaction. 

(Sees.  0<c),  30,  38(a),  16(d);  15  U-S.C.  80a- 
6(C),  80a^29,  80a-37(a);  64  Stat.  8(X),  836,  840; 
15  UJ5C    78m,  78o;   48  Stot.  894,  895) 

All  Interested  persons  are  invited  to 
submit  their  views  on  the  proposed 
amendments,  in  uTiting,  to  George  A. 


Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Washington.  D.C. 
20549.    to    be    received    on    or    before 

March  14.  1974.  All  such  commmiica- 
lion*  wiU  be  available  for  pubiic  inspec- 
tion and  should  refer  to  file  No.  S7-509. 
The  Commi.>w<ion  also  wLsi,es  to  call  at- 
ter.T:on  t<->  the  ."act  that  sc-me  manage- 
m«:nb  uiVi;:>Unent  compaaies  are  Incor- 
rectly answering  present  Item  2.07  of  the 
EDP  Attachment  to  Form  N-IR.  These 
investment  companies  have  recorded  a 
"yes"  in  the  designated  box  in  Item  2.07 
of  the  EDP  Attachment,  yet  they  have 
not  listed  any  tran.sactions  tmder  Item 
2  07  of  Form  N-IR.  General  information 
provided  rnider  paragraph  (a)  of  Item 
2.07  of  Form  N-IR  doe?  not  call  for  a 
"■ve.'~"  ref:pr>nse  under  present  Item  2.07 
for  purpose?  of  the  EDP  Atucliment.  A 
"yes"  answer  is,  reqiured  only  if  the 
reelstrant  ha^  recortiec  a  transaz-tion 
ti:.Ger  r>aragTaphs  ^b'.  c.  <d  .  or 
lei  of  Item  2  07  of  Form  N-IR  U;at  is 
not  exempted  by  order  of  the  Commis- 
sion or  exempted  or  excepted  by  any 
provision  of  section  17  or  21  of  the  Act 
or  any  rule  thereiinder. 

By  the  Cwn mission. 

[seal]       Geohge  a  Fitzsimmons, 

Secretary. 

Jaktary  28,  1974. 

•'R  ::ioc  74-3556  PUed  2- 10-74; 8: 45  am] 
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DEPARTMENT   OF   STATE 

Agency  for  International  Development 

HOUSING  GUARANTY  PROGRAM  FOR  THE 
REPUBLIC    OF    KOREA 

Information  for  Investors 

Tlie  Korea  Hou-sing  Corporauon 
'"KHC"  I ,  an  iiv-t  rumen  tali  ty  of  the  Gov- 
ernment of  the  Republic  of  Korea,  de- 
sires CO  receive  proposals  from  eligible 
U.S.  investors,  as  defined  below,  for  a 
loan  to  KHC  not  to  exceed  $20  million, 
llie  repivvment  of  which  would  be  guar- 
ar.Dt'od  bv  AID  ii.-;  to  the  principal  and 
Intere.^t  on  p-^i-  !'.  loan.  Interested  parties 
sliouid  be  aware  tliat  a.<;  of  th.e  date  of 
this  announ..err.ent  AID  ha^  not  yet 
authorised  the  :.---uanc«  of  a  guaranty, 
and  tlxat  KHC  dt^ircs  to  di.-sC-^--  with  in- 
terested eligible  U  S  investors  the  terms 
on  which  such  a  loan  investment  would 
be  made  If  A.I.D   authorize.s  a  guaranty. 

If  A.I  D  authorizes  a  guaranty,  the 
eligible  US.  investor  and  the  t^rms  of 
the  loan  mu'^t  be  acceptable  to  A.I  D 
euid  disbursement--  of  the  loan  would  be 
subject  to  certain  conditions  required  of 
KHC  by  AID  The  gruarantv  if  autho: - 
l7,e<l.  would  be  backed  bv  the  full  faith 
and  credit  of  the  United  States  of 
.America  and  would  be  Lssued  pursuant 
to  authority  m  -ection  221  of  the  Foreign 
Ai^sistance  Act  of  1961.  as  amended  the 
".Act"  I  Proceeds  of  the  loan  would  be 
tised  for  the  fmancmg  of  lower  to  middle 
Income  housing  pro;ect5  in  Korea 

Eligible  investor.<(  In^ere-sted  in  ext-end- 
tng  a  guarantee  loan  to  KHC  .'should 
communicate  proniptly  with  counsel  for 
KHC; 

Duncftii  Cameron,  Eoqiilre 
CamTon  and  Hornboetel 
1707  H  Street  NW. 
Washington   DC   20006. 

.Subject  to  AID'S  approval  of  KHC  s 
construction  s<  hedule,  A  I.D.'s  prelimi- 
nary estimate  us  that  the  construction 
schedule  ;m11  make  po.s,sib'.e  full  dis- 
bursement of  the  $20  mlliion  loan,  in 
8ta*jes.  withm  approximately  \2  montli5 
from  the  date  a  loan  agreement  ts 
signed. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  2380'  of 
tiie  Act.  They  are;  <1)  US.  citizens; 
■J  '  domestic  corporations,  partnerships, 
or  as.-sociations  subs-..antially  beneficially 
owned  by  U.S.  citi/eas;  3^  foreign  cor- 
porallons  wha-e  .-iiare  capital  ls  at  least 
95  percent  owned  by  U.S.  citizens;  smd 
•  4i  foreign  partner.ships  or  associations 
whoUy  owned  by  V  S  citizens. 

It  is  presently  contemplated  that  the 
loan  l€I■n^s  will  provide  for  repayment 


in  full  not  later  than  the  26th  anni- 
versary of  the  initial  disbursement  of  the 
principal  amoimt  thereof.  The  Interest 
rate  shall  be  no  higher  than  the  maxi- 
mum rate  to  be  established  by  A,I,D. 
A.I  D  will  charge  a  guaranty  fee  not 
le.ss  than  one-half  of  1  percent  per  an- 
num on  the  outstanding  guaranteed 
principal  amount  of  the  loan. 

Information  as  to  eli^bility  of  inves- 
tors and  other  aspects  of  the  A.I.D.  hous- 
ing guaranty  program  can  be  obtained 
from: 

Dire<  ror,  O.'Tire  of  Housing 

-■^fjeiicy    for    International   Development 

R.iom  aOO.  SA-2 

Washington,  DC.  20523 

This  notice  Ls  not  an  offer  by  A. ID. 
or  by  the  Borrower.  Subject  to  A.I.D,  ap- 
proval, the  Borrower  will  select  a  lender 
and  negotiate  the  t-ernxs  of  the  proposed 
loan. 

Donald  A   Gardner, 
Deputy  Director.  Office  of  Hous- 
ing, Agency  for  International 
Development. 

January  30.  1974. 
I  fR  Doc. 74  3562  Filed  2    \2   74;8:45  am] 


[Delegation   of   Authority   No    28.   Amdt.   2] 

PERSONAL   FOREIGN    EXCESS    PROPERTY 

Delegation  of  Authority 

F'ursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No.  104 
of  November  3.  1961.  as  amended,  from 
the  Secretary  of  State  -26  PR  10608). 
I  hereby  further  amend  Delegation  of 
Authority  No  28  by  adding  the  following 
sentence  to  paragraph  b:  Such  author- 
ity may  be  redelegated  to  subordinate 
officers." 

Ac  tion-s  within  the  scope  of  this 
amendment  heretofore  taken  by  Direc- 
tors of  Mi.sslons  are  hereby  ratified  and 
ci'iiifinned 

This  amendment  to  Delegation  of  Au- 
thority No.  28  shall  be  effective  Imme- 
diately, 

Dated:  February  1,  1974. 

y  Daniel  Parker, 

Administrator. 

:  FR  rx>c  74   :^55C  Filed  2    12   74:8  45  am] 

NATIONAL  SCIENCE   FOUNDATION" 

DRY  VALLEY  DRILLING  PROJECT; 
ANTARCTICA 

Availability  of  Environmental  Statement 
A  summary  statement  concerning  the 
Dry  Valley  Drilling  Project  in  Antarctica 


was  published  In  the  Federal  Registeb 
on  August  30,  1973  (38  FR  23438),  Com- 
ments received  on  the  draft  environ- 
mental impact  statement  have  been  re- 
viewed and  taken  into  consideration  in 
preparing  the  final  impact  statement 

The  final  environmental  statement  haa 
been  fUed  with  the  Council  on  Environ- 
mental Quality  and  is  available  to  the 
pUbUc,  Copies  may  be  obtained  from  the 
Deputy  Assistant  Director  for  National 
and  International  Programs.  National 
Science  Foundation.  1800  G  Street,  NW, 
Washington,  DC.  20550. 

Dated:  February  6,  1974. 

H,    GtTYFORD    STEVER. 

Director. 
IPR  Doc.74-3519  PUed  2-12-74;8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Treastiry  Department  Order  230) 

GENERAL  COUNSEL  OF  THE  TREASURY 

I  Delegation  of  Authority 

Pursuant  to  the  authonty  vested  in  me 
as  Secretary  of  the  Treastiry  In  the  Re- 
gional RaU  Reorganization  Act  of  1973, 
Pub.  L.  93-236,  87  Stat.  985.  i^  is  hereby 
ordered.  That: 

<1 1  The  Greneral  Counsel  of  the  Treas- 
ury shall  serve  as  my  duly  authorized 
representative  with  respect  to  the  powers 
and  duties  conferred  upon  me  as  a  Gov- 
ernment member  of  the  Board  of  Direc- 
tors of  the  United  States  Railway  Asso- 
ciation pursuant  to  Section  201  fd)  of  the 
Reg:ional  Rail  Reorganization  Act  of 
1873,  Such  service  shall  include  any  re- 
sponsibilities involved  in  my  membership 
cm  the  acting  Board  of  Directors  of  the 
United  States  Railway  Association  for  a 
period  of  not  more  than  45  days  after 
the  date  of  incorporation  of  the  Associa- 
tion, pursuant  to  Section  201 'b>  of  the 
Regional  Rail  Reorganization  Act  of  1973. 

(2)  This  delegation  shall  be  without 
pwejudice  to  my  exercise  of  the  authority 
of  a  member  of  the  Board  of  Directors 
of  the  United  States  Railway  Association 
whenever  I  shall  deem  such  exercise 
appropriate. 

Dated:  February  7,  1974 

[seal]  George  P.  Shultz, 

Secretary  of  the  Treasury. 

[FR  Doc.74-3570  Plied  2-12-74;8  45  ain] 
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SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS   PROCESSING   MANUAL 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv- 
ice System,  Tlie  following  portions  of 
that  Manual  are  conside'red  to  be  of  suf- 
ficient interest  to  warrant  publication  in 
the  Federal  Register.  Therefore  these 
materials  are  set  forth  in  full  as  follows : 

(Temp,  Instruction  No,  608-3  Appendix  1-8] 

Use  of  SSS  Pokm   725    (Authorizatiok  foe 
Release  of  Information 

Effective  Immediately,  whenever  an  Au- 
thorization for  Release  of  Information  (SSS 
Form  725)  Is  furnished  to  a  registrant  for  his 
use  in  authorizing  release  of  information  in 
Selective  Service  records  concerning  him,  the 
words,  "agency,  or  organization"  In  line  2 
of  the  first  paragraph  and  In  the  line  of  print 
within  the  box  shall  be  lined  out  on  the  or- 
iginal and  on  the  copy.  If  prepared, 

Thlfl  Temporary  Instruction  will  terminate 
upon  receipt  of  revised  SSS  Porm  725  or  upon 
rescission  thereof. 

Issued:  December  18,  1973. 

(Temporary  Instruction  Appendix  1-9] 

Rescission  of  Temporary  Instruction  Ap- 
pendix 1-5,  Interim  Use  op  Notice  of  Clas- 
sification (SSS  Form  110)    (OCR) 

Temporary  Instruction  Appendix  1-5,  In- 
terim Use  of  Notice  of  Classification  (SSS 
Form  110)  (OCR),  dated  May  15.  1973,  Is  re- 
scinded and  shall  be  removed  from  Appendix 
1  of  the  RPM.  All  stock  of  the  SSS  Form  110 
on  hand  at  local  boards  or  State  Headquarters 
shall  be  destroyed. 

The  Status  Card  (SSS  Form  7)  will  be 
used  for  all  notifications  of  classification  and 
address  changes,  Ui  accordance  with  its  pro- 
cedural directive. 

This  Temporary  Instruction  will  termi- 
nate upon  Implementation. 

Issued:  January  21,  1974, 

(Temp.  Instruction  No,  Appendix  1-10) 

Listings  op  Registrants 

1,  Each  Stat*  Headq\iart€rs  shall  continue 
to  maintain  Its  listings  of  registrants — con- 
sisting of  the  List  of  Registrants  (SSS  FVarm 
3)  and  the  RIB  output  report  "List  of  Reg- 
istrations" (LOR)  and  supplemental  pages 
prepared  by  the  local  txjards — for  registrants 
bom  prior  to  1954,  until  the  end  of  the  year 
In  which  the  registrants  reach  26  years  of  age. 
This  will  provide  a  record  of  these  registrants 
at  the  State  Headquarters  In  the  event  that 
records  In  a  local  board  are  destroyed.  The 
RIB  System  has  the  capability  to  provide 
data  on  registrants  bom  In  1954  and  later, 
and  for  most  registrants  born  m  1953,  Includ- 
ing those  who  now  register.  RIB  records  of 
registrants  born  In  1953  are  In  some  ctises 
Uicomplete  because  the  data  was  obtained 
from  SSS  Forms  1 12-A,  which  did  not  contain 
the  registrants'  addresses,  RIB  records  for 
those  registrants  will  be  augmented  by  exist- 
ing SSS  Forms  3  at  the  State  Headquarters. 

2.  Each  local  board  shall  furnish  Its  State 
Headquarters  by  March  1,  1974,  a  list  showing 
the  Selective  Service  Number,  name,  address, 
and  date  of  birth  for  each  registrant  born 
prior  to  1953,  who  registered  after  Decem- 
ber 1,  1973.  This  Information  shall  be  vipdated 
monthly  thereafter  by  submlRSlon  to  the 
State  Headquarters,  by  the  tenth  of  the 
month,  of  a  similar  list  covering  those  reg- 
l.strants  born  prior  to  1953  who  have  reg- 
istered since  the  preceding  list  was  sub- 
mitted. A  separate  page  will  be  used  for  each 


year  of  birth.  When  there  have  t>«  r.  no  reg- 
IstratlonE  of  registrants  br)m  prk>r  to  '.95? 
during  a  given  month,  a  Binple  negative  re- 
port wU;  be  subnutt.ed  to  Stat.e  Headq-aariers. 

3.  Ijocal  boards  shall  destroy  ai:  copies  of 
the  "List  of  ReglstratioiLS"  (RIB  Report  No 
1401 .  the  orlgtiiaJs  of  Tables  n  and  Vi  of  the 
"List  of  Ciat>stficatlons  ■  (RIB  Report  No,  160) , 
and  all  copies  of  the  List  of  Registrants  (SSis 
Porm  3  )  which  are  on  file  at  the  local  board, 
by  tearing,  .shredding  or  bunUng, 

This  Temporary  Instruction  shall  tennl- 
nat«  when  amended  or  rescinded. 

Issued:  January  21,  1974. 

(Temporary  Instruction  No.  603-2.  619-2] 
Records  Relating  to  MrLiTABY  Service 

Temporary  Instruction  No,  603-1/619-1  Is 
rescinded.  Records  temporarily  stored  at 
State  Headquarters  In  accordance  with  Tem- 
porary Instruction  No.  603-1/619-1  may  now 
be  disposed  of. 

This  Temporary  Instruction  will  terminate 
upon  cotnpletlon  of  the  required  actions. 

Issued:  December  28,  1973. 

[Temporary  Instruction  No.  613-5] 

ESTABLISHBIENT  OF  REGISTRANT  FILE  FOLOERS 
FOR  REGISTRANTS  BOHN  Hf  1956 

1,  A  Registrant  Pile  Polder  (SSS  Porm  101) 
will  not  be  prepared  for  registrants  born  In 
1956,  unless  one  of  the  following  events 
occurs : 

a.  The  local  board  receives  written  infor- 
mation from  the  registrant.  Including  a 
change  of  address,  or 

b.  The  local  board  Initiates  correspondence 
concerning  the  registrant,  including  sending 
or  receiving  any  SSS  form  except  the  Status 
Card  (SSS  Form  7) , 

2.  If  a  RegLstrant  File  Folder  has  already 
been  established  for  a  registrant  born  in 
1956,  It  wUl  be  retained. 

3,  When  the  SSS  Porm  7  reflecting  the 
registrant's  registration  and  administrative 
claisstficatlon  to  Class  1-H  Is  mailed,  an  entry 
wUl  be  made  in  red  Ink  In  the  left  portion  of 
the  bottom  margin  of  his  Registration  Card 
(SSS  Form  1 ) ,  In  this  manner:  SSS  Form  7 
mailed  February  21,  1974,  The  normal  entries 
recording  the  registration  wUl  be  made  on 
SSS  Porm  102. 

4.  When  an  SSS  Porm  101  Is  prepared  for  a 
registrant  (except  a  registrant  whose  RSN  is 


a:  nr  below  the  APN  for  his  year  group),  the 
w<  rds  "FILE  PREPARED"  will  l>e  printed  In 
rod  !n  the  upi>er  margin  of  the  SSS  Form  1. 
to    the     left    of    the    title    "REGISTRATION 

CARD-. 

?  T«>mporary  Instruction  No.  613-4  is  tt- 
5''l:",d(.'d 

This  Temporary  Instruction  will  termi- 
nate upon  the  publication  of  revised  Chapter 
613.  Registrants  Processing  Manual. 

Issued;  January  7,  1974. 

[Temporary  Instruction  No.  617-1  ] 

RiscissiON  OF  Chapter  617,  RPM 

Chapter  617,  The  Registration  Certificate,  I? 
rescinded  and  should  be  withdrawn  from  the 
Registrants  Processing  Manual  (RPM)  and 
destroyed.  The  divider-label  for  Chapter  617 
should  also  be  removed  from  the  RPM  and 
destroyed. 

The  Instructions  contained  In  5  617.1  are 
now  covered  In  I  613.17;  instructions  con- 
tained in  §  617.2  are  now  covered  In  §  613.18: 
and  Instructions  contained  In  5  617.3  are  now 
covered  \n  the  Procedural  Directive  for  the 
Status  Card  (SSS  Form  7) . 

This  Temporary  Instruction  wHl  terminate 
upon  Implementation. 

Issued:  January  21.  1974. 

Appendix  1 — Current  Forms  Check  List  and 
Index 

1.  /nfroducfton.  The  following  list  sets 
forth  all  current  Selective  Service  System 
operations  forms  and  procedural  directives 
as  of  Decemlier  31,  1973.  Only  approved  op' 
eratlons  forms  are  listed  No  "Test"  or  tern 
porary  forms  are  mcluded.  Also  listed  ar> 
those  forms  of  other  agencies  used  in  the 
processing  of  registrants.  Each  listed  form 
and  Its  procedural  directive  should  be.  filed 
In  Appendix  1  of  the  Registrant  Processing 
Manual   (RPM). 

2.  Dates  of  Forms,  a.  Dates  of  forms  and 
procedural  directives  shown  on  this  check 
llst/mdex  reflect  only  the  month  and  year 
of  publication. 

b.  The  date  shown  m  the  "Date  of  Form" 
column  Is  the  date  of  publication  of  the 
current  edition  of  the  form.  When  the  date 
shown  In  the  "Date  of  Porm"  column  Is  fol- 
lowed by  an  asterisk  (  •  ) ,  the  previous  edition 
of  the  form  may  be  used  until  exhausted. 

3.  Forms  listings,  a,  SSS  Forms  and  Pro- 
cedural Directives. 


SSS  form 
No. 


Title 


Date  of  fonn 


Date  of  procPdural 
directive 


l-Mailer. 
1 


Registration  Cud . 
do 


4 TaUy  Sheet. 


7 

80 

81.... 

90 

100-8. 

101... 
102... 
102-8. 
103... 


103- A.. 

109 

109-A.. 

no 

112 

112-A.. 


114... 

118... 
117... 
117-A. 


Status  Card  (OCR). 

Standby  Reserve  questionnaire 

Standby  Reserve  Register 

Standby  Reserve  Folder 

Classification   Questionnaire   Minutes  of  Action 
Continued. 

Registrant  File  Folder 

Cissslfication  Record 

Classification  Record  (Supplement) 

Oradtiflte  or  rrofessional  College  Student  Certifi- 
cate. 

do :^ 

Student  CerUficate _ 

'  Notice  "of"  class!  ficaiion(6cR')"-".IIIIIIT~II"r"! 

Minuteeof  Local  Board  MeeUng 

Minutes  of  Local  Board  Meeting  Contiiiaation 

Sheet. 
Order  for  Transfer  for  Cla"^ification ; 


November  1973 November  1!<73. 

March  1CC3* January  1MT3  (p.  l-»), 

June  1078  (att.  1-1). 
Undated  or  August        January  1968. 
1948. 

May  lfl73* Januarv  1DT3. 

June  19«7« Januarv  1S«8. 

August  I960* Do. 

Mav  I'.WS* l>o. 

Octot^  19M Do, 

January  1973 Janu.irv  l'.<73. 

October  1964 October  1  ('TO. 

June  1964 January  I'.XjK. 

October  1967 Do. 


do Do. 

June  1909 Februarj- 1970. 

do Do. 

June  1972 May  1972, 

March  1966 Januar*-  1968. 

March  1986' Do. 


lis. 

119. 
120. 


Report  of  Manpower  Inventory 

AvailablUt  v  of  ReRi.strants 

Avollahility     of     Extended     Priority 
Oroup— Class  1-A  and  1-A-O. 

Dependency  yuestionnaire 

Report  of  InfomiHlion 

Individual  Appeal  Record  (OCR) 


; Undated  or  February 

1948. 

July  1973 

July  1972 

Selection    October  1972. 


120-A Action  By  Appeal  Board. 


March  1969 

July  1968 

September  1972*. 

Undated 


Do. 

July  1973. 
July  1972. 
T.f.  631-3,  October 

1972, 
August  1969. 
October  l«iK, 
August  1972  (p,  1-6, 

8,  9),  December 

1972  (p.  7). 
Undated  or  August 

1971. 
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SSft  form 
No. 


TiUe 


I>ateo(Ionn 


Date  of  procedural 
dlreclivs 


121 Docket  Book  of  Appeal  Board. 


13. 

vrr. 

130 


131. 

l.Vl. 
1.11. 
1S2. 
}S3. 


l.ST. 

!.')•*. 
171. 
17-.'. 
1T3. 
17 1. 
175. 

■••m. 

.•'4. 
Mi- 

2ftS. 
SM. 

2-23. 


A 


z;5... 


S30 

J6J. 
J53 

2*r: 

-'55. 
■JCl. 
261- 
•Jil*. 
301. 
306. 

340 
3'«. 
3fJ. 
3'.>t . 

30X, 

3'''i 

710. 

711. 

7  JO. 

7-.;l. 

728. 


..  Covi-r  Shi'pt  Transmittal  and  Receipt... 

._  Current  Infonualion  Queslionnalre 

..   Request  for  Relief  From  Tnuninjj  and  Service  in 
the  Armed  Forcee  of  the  United  States. 

..  SiJrtial  KiTui  for  Alien  or  Dual  Xiitional 

..  Speiiiil  Form  for  Conscientious  Objector 

..  Application  of  Volunteer  for  .\lteniate  Service 

..  roiisoientious  Objector  Skills  Questionnaire 

..  Order  to  K«'p<>rt  for  Allernale  Service 

-.  Amendment  To  Order  To  Rr[iorl  for  Alternate 

SlTviif. 

rprtineatf  of  RnlejLse  From  .Mteniate  Service 

Kmployer'3  Slatenient  of  Availability  of  Job  as 

Alleniale  Service. 
Moiillily    Uoporl   of  Av.iiliibllily   of   Class  1-0 
Ke«i.-ilra!it.'5. 
..  Monthly  Aclivily  Report  of  C'lrissl-W  Registrants. 

..  Approiiluc  Deli-rniotit  Ke'il'est 

..  Siwcial  Fonii  (or  liivinily  Student 

..  Special  Form  (or  Kejji.-iUinl  Willi  (Jourt  Record... 

..  Specl.i!  Form  for  Survivine  Son 

..  Sjiccial  Form  for  ^fiIli3ter  of  Religion 

..  Notice  of  Call  on  I.iOcal  Bunrd 

.  Physical  Kxainination  Call  on  Local  Board 

..  Procedural  Rifilits  Notice  (OC  R> 

..  Notice  of  Peci.sioTi  of  Local  ri'p:»rd  not  to  Reopen 
Cla.'vsilieitioii  (OCR). 

Induction';  and  Medical  Kelerniinations 

R  eord  o(  Ri'SUlL-i  of  .\ri:ied  Forceps  Anamination 

(OCR). 
Order  to  r.ep'.rt  for  Armed  Tores  Kxaniiiiation 
(OCR). 

riiysieal  Kx..n!Mi.ilioii  List  .       

I'liy.-iie.il  Kv^iimruition  List  I'oiitiiiuntion  Sheet... 

..  Transfer  (or  Ariiie<l  Forces  F^xaniination 

Order  to  UeiMirt  for  Iiiduc'ion  !OCK) 

Nolicr  (>r  Ri'-i'luduled  Inliiriiuri  Reporting  Date 
(OCR). 

AppliCLilioii  for  \'olunt;iry  induction _ 

N'olice  ol  Cancellalion  (.OCR) . 

Delivery  Li.<l 

V  Delivery  List  Continuation  Sheet 

.      I'o.sifioneiMent  of  Induction 

Report  o(  Violation 

Nouce  ol  Conl'incmeiil  or  Release  Prom  Confine- 
ment. 

.\ppointmenl  of  Leader  or  A.<!Sist»nl  Leader 

(  orre.spoiideiiie  Postal  Card 

Local  Bo;ud  Inrjuiry  , 

_  Employer  Development  Contact  Record 

,.  Alternate  .Service  Control  Card 

1-W  Control  Card — 

. Alteriiati'  .Service  Employer.. 

[ ChirEe-inil  Card 

Localor  File  Charge-Out  Card 

Re(|ucsl  for  .Vrnieii  Forces  Information.. 

Tran^^cripl  of  Military  Record 

Authori7..itiori  fi>r  Release  of  Information 


Undated  or  October 

1M8. 
Undated  or  Juno  1989. 

January  1973 

July  1972 


do 

April  ISfT! 

January  1972 

December  1971.. 
November  1972. 
July  W73 


July  l!i72 

December  1971.. 

May  1973 

do ... 

December  !!•«(.. 

September  197Z.. 
do 


do 

do 

July  1973 

October  1973. 

April  l'i72 

.   ..do 


July  \Wi. 

September  1972*. 

do 

Decemh«>r  1963.. 
SepU>mber  1960. 

iMay  1972 

December  1971 . . 
do 


October  1964* . . 

April  1972 

August  MtiOV.. 
Augu.xt  1960       . 
October  I960'. 
October  1972... 
Octolier  19C7. 


i:)epeinber  1960 

Ailjfust  1968 

June  1',m3* 

September  1972. 
do 


do 

do 

June  1966*. -. 
July  1964.. 
Febniary  1973. 

May  19(»* 

March  1966.. 


January  1968. 

September  1909. 
.  January  1973. 
.  Undated. 

July  1972. 
.  April  1972. 

Jiintiary  196S. 
.  February  1970. 
.  November  1972. 
.  July  1973. 

.    Undated. 
.  July  1973. 

M.iy  1973. 

Do. 
May  1969. 
Undated. 
Do. 
.  SeptemlM'j:  I'J'J. 
Do. 
Julv  1973. 
.  October  1!173. 
.  August  197.'. 
.   December  1972  (p.  1), 
AuKUSt  1'172  (p.  2-7). 
July  1972. 
Undated. 


Do. 

.'aiiu  try  196«. 

Do. 
May  1972. 
AuKust  1972. 

Do. 

Jamifiry  liHVs. 
August  1972. 
January  1971. 

Do. 
January  196S. 
.\uKUSt  19(39. 
JaoiJary  1908. 

Do. 

Do. 

Do. 
.   Undated. 

Do. 

Do. 

Do. 
January  196S. 

Do. 
.  February  l'i73. 
January  1968. 

Do. 


b.  Forms  of  other  Agencies : 


Form  No. 


Title 


Date  of  form 


Date  of  procedural 
directive 


DD44--. 
DD47 ... 
1)1)  .W... 
I)D  62... 
DD'«  . 
DD211. 

DD2I5 

r>n3'« 

D1)8JC>- 
DD  1300 
DD  1313 

PUS  IS6: 


SF  S8 
SF-'J3. 


Record  of  Military  Status  of  Registrant 

Record  of  Induction 

Notilicalioiiof  Entry  inln  Active  Military  Service.. 

Statement  of  .Xcceptahility 

Armed  Forces  ■■Jeciirily  Que^tioiinalre 

Armed  Forces  of  the  United  Stales  Keport  of 
Tnii-fer  or  Di.=chsTge. 

Correction  to  DD  Form  214.  Armed  Forces  of  the 
United  .■stales  Report  of  Tran.sfer  or  Discharge. 

Statement  of  Personal  History.. 

Standby  Reserve  Control 

Ri[)ort  of  Casualty 

NotiCi'  aliori  of  Change  in  Service  Member's  Offi- 
cial Records. 

Statement  of  Service — ^'eriflcation  of  Status  of 
ComTTiis,sioned  OITicersof  the  U.S.  Public  Health 
Service. 

Ucpfirt  of  Medical  Examination.. 

Re|iort  of  .Meilical  History 


Octolier  IWJ January  1968. 

J  tine  1970* Do. 

April  1959 Do. 

March  1959 Do. 

October  1970 Do. 

Novemtier  1972 Do. 

March  1968 Do. 

March  19«4'- Do. 

September  I964L Do. 

March  1960 Do. 

June  1969 Do. 

August  1963 Do. 


June  1986 

January  1971. 


February  1970. 
August  1972. 


4.  Forms  and  procedural  directives  dis- 
continued or  suspended,  a.  Use  of  the  follow- 
ing fonns  has  been  discontinued: 

SSS  Forms  2.  3.  6,  129  and  219.  The 
facsimiles  of  these  forms  nnd  their  assocl- 
at<?d  procedural  dlrectlveis  will  be  withdrawn 
from  Appendix  1  of  the  RPM  and  destroyed. 
Stock  balances  of  these  forms  will  be  re- 
moved from  Inventory  and  destroyed.  The 
Notice  of  Claaslflcatlon  (SSS  Form  llOl  will 
bo  discontinued   efTectlve  January  21.    1974. 


The  procedural  directive  for  the  form  shall 
be  withdrawn  from  Appendix  1  and  stocks  of 
the  form  de'stroyed  on  that  date. 

b.  Suspension  of  submission  requirement: 
Submission  of  SSS  Forms  205  and   117-A 

has  been  suspended  Submission  of  SSS 
Forms  117  and  157  are  suspended  following 
s'abm.isslon  of   the  December   1973   report. 

c.  No  discontinued,  superseded  or  use- 
suspended  form  Is  to  be  destroyed  unless 
that    destruction    authority    appears   on    the 


cut  rent  edition  of  the  form  or  specific  writ- 
teq  direction  to  destroy  the  form  Is  received 
frota  National  Headquarters.  Authorized 
stocks  of  use-suspended  forms  will  be  main- 
tattied  pending  resumption  of  use  or  receipt 
of  written  destruction  authority  from  Na- 
tlohal  Headquarters. 

j.  Ot?ier  Agency  forms.  Facsimiles  of  the 
current  forms  of  other  agencies  listed  in  this 
ch^k  list  Index  will  be  supplied  by  Np- 
tiopal  Headquarters  as  they  become  avail- 
able. Until  such  time  as  those  current  fac- 
slimlles  are  received,  the  version  presently 
contained  In  Appendix  1  should  be  retained. 
ECTioN  608.3  (Rev.  Dec.  20.  1973)  Aiaila- 
ty  and  use  of  information  in  registrant  flic 
ers.  1.  Information  contained  in  a  Regis- 
t  Pile  Polder  (SSS  Form  101)  may  be 
losed  or  furnished  to,  or  examined  by, 
following  persons,  namely: 
The  registrant,  or  any  Individual  specl- 
by  name  In  written  authorization  dated 
signed  by  the  registrant:  Provided.  Tliat 
th*  authorization  must  name  only  one  in- 
dllldual:  And  provided  further.  That  when- 
ever the  time  of  the  expiration  of  such  au- 
thority Is  not  specified  therein,  no  Informa- 
tioii  shall  be  dl5.clo.sed,  furnished  or  examined 
unHer  that  authority  after  the  expiration  of 
a  period  of  one  year  from  its  date.  An  in- 
dividual authorized  under  this  subparagrapli 
may  not  subdelegate  his  authority  to  another 
pefson,  and  no  authorizations  to  "bearer" 
or  I  similar   language,   shall   be    acceptable. 

4.  The  legal  representative  of  a  decea.sed 
registrant  or  a  registrant  who  has  been 
leoally  declared  incompetent. 

I.  All  personnel  of  the  Selective  Service 
Sjr^tem  while  engaged  in  carrying  out  the 
fuictlons  of  the  Selective  Service  System. 

il.  Any  other  agency,  official,  or  employee. 
or  class  or  group  of  officials  or  employees 
of  the  United  States  or  any  State  or  sub- 
dltlslon  thereof  u{>on  written  request  in  In- 
dividual cases,  but  only  when  and  to  the 
ex  ent  specifically  authorized  In  writing  by 
th  >  State  Director  of  Selective  Service  or 
th  !  Director  of  Selective  Service. 

!.  Information  contained  in  records  In  a 
R«  gistrant  File  Folder  may  be  disclosed  or 
fu  -nlshed  to,  or  examined  by  a  United  States 
At  ;orney  and  his  duly  authorized  representa- 
tli  es  Including  agents  of  the  Federal  Bureau 
of  Investigation,  whenever  the  registrant  has 
be  sn  reported  to  the  United  States  Attorney 
fo  ■  prosecution  for  allegedly  violating  the 
M;  lltary  Selective  Service  Act  or  the  rules, 
re  fulatlons,  or  directions  made  pursuant 
thsreto. 

3.  Notwithstanding  any  other  provisions 
In  this  Chapter,  information  contained  In 
ary  record  In  a  registrant's  file  may  be  dis- 
closed or  furnished  to,  or  examined  by.  any 
person  having  sp>€clflc  written  authority  from 
thie  Director  of  Selective  Service.  No  person 
11  use  any  Information  so  disclosed,  fur- 
:hed,  or  examined  for  any  purpose  other 
.n  that  designated  in  such  wi-ltten  an- 
ty. 

No  information  shall  be  disclosed  or 
ished  to,  or  examined  by,  any  i>erson 
u^der  the  provisions  of  this  section,  until 
sv:|ch  person  has  been  properly  Identified  a,'; 
eijtitled  to  obtain  such  information. 

JB.  Where  a  registrant  h8«  been  indicted 
uider  the  Military  Selective  Service  Act  and 
mjust  defend  himself  In  a  criminal  pro.secu- 
tl^n,  or  where  a  registrant  submits  to  in- 
duction and  thereafter  brings  habeas  corpu.s 
peoceedlngs  to  test  the  validity  of  his  in- 
dttction,  It  Is  the  policy  of  the  Selective 
Service  System  to  furnish,  to  him  or  to  any 
person  he  may  deslgnat«,  one  copy  of  his 
Selective  Service  file  free  of  charge.  Any  other 
registrant  may  secure  a  copy  of  his  file  upon 
payment  of  the  fees  prescribed  in  5  608.11. 
Section  608.16  (Rev.  Dec.  20,  1973)  De- 
rnands    of    courts    or    other    authorities    for 
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records  or  information  1.  Authority  to  fur- 
nish records  or  information,  the  discloeiire 
of  which  Is  prohibited  or  roetrtcted  by  the 
provisions  of  thlB  Chapter,  Including  per- 
Btinal  information  bearing  on  the  quallflca- 
tion«  of  an  offlclaJ  to  serve  In  the  position 
he  occupied,  is  reseiTed  to  the  Director  ot 
Selective  Service.  A  request,  demand  or  or- 
der to  produce  such  information  (hereafter 
"demand")  win  not  be  honored  by  an  em- 
ployee of  the  System  without  prior  approval 
of  the  Director. 

2.  Wiienever  such  demand  is  madf  upon  an 
employee  of  the  System  by  or  through  a 
court  or  other  authority,  he  will  lniin<>dlately 
notify  his  State  Director. 

3.  The  State  Director  shall  Immediately 
notify  and  request  InstructlonE  from  the  Di- 
rector of  Selective  Service  through  the  Office 
of  the  General  Counsel.  National  Headquar- 
ters. Selective  Service  System. 

4.  If  resporise  to  the  demand  Is  required 
before  instructions  from  the  Director  of  Se- 
lective Service  are  received,  the  State  Di- 
rector shall  request  the  appropriate  VS. 
Attorney  to  represent  the  Selective  Service 
employee  before  the  court  or  other  author- 
ity, etoall  cause  the  court  or  other  authority 
to  be  furnished  a  copy  of  5  5  1W8  17  and 
1608.12(f)  of  the  Selective  Service  Regula- 
tlonB.  and  shall  cause  It  to  be  informed  that 
the  demand  has  been  or  is  being,  as  the  ca.«;e 
may  be,  referred  for  the  prompt  ccinsideratlon 
of  the  Director  of  Selective  Service  The 
State  Director  should  respectfully  request 
the  court  or  other  authority  to  stay  the 
demand  pending  receipt  of  instructions 
from  the  Director  of  Selective  Service 

6.  If  the  court  or  other  authority  declines 
to  stay  the  effect  of  the  demand,  or  rul«* 
that  the  demand  must  be  complied  with 
regardless  of  the  instructions  from  the  Dl- 
r«>ctop  erf  Selective  Servloe,  the  GeneraJ 
Cotmsel  will  advise  the  employee  to  respect- 
fully decline  to  comply  with  the  demand, 
citing  United  States  ex  rel.  Touhy  v  Began, 
840U£-C.  462  (1951).  V 

Sec  608  17  (Rev  Dec  20,  1973)  Inforrti^tion 
booklet.  ~What  Happens  Srxt?".  The  Ihfor- 
matloE  booklet,  "'What  Happens  Next^  was 
designed  to  fit  Into  a  window  envelope  and 
Rhould  be  mailed  to  a  registrant : 

1.  In  each  Instance  when  a  Status  Card 
(SSS  Form  7)  Is  mailed  or  when  a  Notice  of 
Claaslflcatlon  (SSS  Form  110)  is  mailed  for 
the  purpose  of  notlfyltig  a  registrant  of  a 
change  In  his  clasaiflcatlon, 

X  Upon  receipt  of  a  claim  for  a  conscien- 
tious objector  classification  or  a  hardship  de- 
ferment, or 

3.  With  an  Individual  Appeal  Record  (SSS 
Form  120)  Indicating  that  an  appeal  has 
been  taken  by  the  Director  of  Selective 
Service  or  a  State  Director. 

An  entry  will  be  made  on  pa^-e  2  of  the 
Registrant  File  Polder  to  reflect  the  mailing 
of  an  Informatloii  booklet  to  a  regtst-raJit. 

Sec,  eoe,18  (Rev,  Dec  20,  1973)  Informa- 
tion Brochure  "You  arid  Selectii'^  Serfice." 
1.  The  Information  brochure,  "You  and  Se- 
lective Service  '  provide*  re^ristrant*  with  ac- 
curate information  on  the  standby  draft 
system  and  their  legal  responsibilities  under 
the  Selective  Service  law.  It  has  beer,  de- 
signed u>  fit  into  a  window  envelope, 

2.  The  brochure  will  be  a  standard  Inclu- 
sion In  each  local  board  mailing  of  a  Status 
Card  iSSS  Form  7 ) ,  or  Notice  of  Classifica- 
tion (SSS  Form  110)  when  used  in  notify- 
ing a  registrant  of  a  change  in  his  classifi- 
cation. 

3.  Local  boards  shall  distribute  this  bro- 
ciiure  to  advisors  to  registrants,  uncompen- 
sated registrars,  school  counselors,  and  other 
Individuals  from  whom  young  men  may  seek 
advice  about  Selective  Service. 


Chaptib    618    (Bjtv.    J^h.    Tl.    1974) — Peoce- 

DT-BKS  FOB  R«GISTaAT10K  *JTE  EEfTA.BLlSHMEN-T 

or   A  Ricisnujrr's   Sh-ectivi   Sekvice   File 


Bee 

613  1 
613J 
613  S 

61S  4 


613  5 
613  a 

613  7 

61  s  a 

S13  9 

613  10 
613,11 
618  12 
613  13 

613  14 

613  15 
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Be^str&tlon  by  rep:strar. 

Registration  by  mail. 

Identification  of  the  registrant  by 
registrar. 

Use  of  the  Tally  Sheet  (SSS  Form  4) 
and  preparation  of  the  registration 
card  (SSS  Farm  1  )  by  registrars. 

Review  and  certification  of  the  reg- 
istration card. 

Ijooal  Board  of  record. 

Asslpnmeni  of  Selective  Service 
number. 

Preparation  and  Issuance  of  status 
card  (SSS  Form  7). 

Administrative  assignment  to  Class 
1 -H, 

Administrative  actions  required. 

Establishment    of    a    registrant's    fiJe. 

Early  ai.d  late  registrations 

Bet-inr,  m^:  and  end  of  year  regis- 
trations 

Registration  Prix;edure8  for  inmates 
of  institutions. 

Cancellation  of  registration. 

Person  regist.ered  more  than  once. 

Change  In  date  of  birth. 

Issuing  a  replarement  status  card, 
ment 

Sample  letter  requesting  additional 
retistratlon  Information, 

Sample  letter  for  premature  ret"..stra- 
tlons. 


Chapter  613 — PROCEDrEES  roH  Rjegistkation 
AND  Establishment  cif  a  Regbtrant's 
SEi„Ecn\'E   Service   Pn.E 

Section  613  1  iJcjri5fatv>n  bv  registrar. 
Any  person  required  to  t>e  registered,  other 
than  a  person  described  tn  §  613  2.  will  pre- 
sent hlm,'»eli  for  and  submit  to  r*»g;strat!on 
at  any  designated  place  of  registration  at 
the  office  of  any  local  board  during  the  usual 
business  hours,  or  ai  a  con-siilate  office, 
within  the  period  of  60  days  commencing  30 
days  prior  to  the  eighteenth  anniversary  of 
the  day  of  his  birth  An  alien  who  Is  required 
to  register  must  report  for  and  submit  to 
registration  within  six  months  following  the 
date  on  which  he  entered  the  United  States, 
if  he  has  reached  age  18  and  has  not  reached 
ape  26.  except  that  an  alien  medical  spie- 
cialist  is  required  to  report  for  and  submit 
to  registration  if  he  has  rvot  reached  age  35, 
.Sec  613,2  Registration  by  mail  Registra- 
tion by  mail  is  not  Intended  to  replace  the 
normal  registration  prcjceduree,  but  a  person 
who  would  be  required  to  travel  a  consider- 
able distance  to  reT;>ort  to  a  recist.-ar  may  fl.id 
the  provision  for  registration  by  mall  help- 
ful. Registration  by  mall  ip  accomplished  by 
completing,  signing,  aiid  mailing  the  Regis- 
tration Card  (SSS  Form  1 — Mailer)  to  the 
local  board  whose  address  Is  shown  on  the 
form.  The  SSS  Form  1  —  Mt»i;er  may  be  ob- 
tained from  a  poster-box  display  placed  In 
locations  selected  by  the  State  Director  whe.'^ 
a  registrar  is  not  available.  Sufficient  Instruc- 
tions are  printed  on  the  form  to  enable  ac- 
curate completion  before  mailing. 

Sec.  613,3  Identification  of  the  registrant 
by  regi:>tra^  1  M\Tien  a  young  man  who  Is 
required  to  register  presents  himself  for  and 
subniits  to  ref  iptration  at  any  Selective  Serv- 
ice local  board,  before  any  person  authorized 
to  act  as  a  registrar,  or  before  any  duly  ap- 
pointed uncompensated  registrar,  he  shaJl  be 
rgeistered.  It  shall  be  the  responsibility  of  the 
registrar,  where  possible,  to  verify  the  pros- 
pective registrant's  Identity  and  address 
through  examination  of  the  registrant's  birth 
certificate.  Social  Security  Account  Number 
ca-T-d  driver's  license, school  or  college  activity 


card,  credit  cards,  or  other  means  of  Iden- 
tification that  he  may  have  tn  his  pos,sesslon. 
If  he  has  no  meane  of  Identification  in  his 
possession  at  the  time  he  presents  himself. 
he  will  be  registered  and  the  remarit  "NO 
IDE.VTIFICATION'  entered  U:  the  space  pro- 
vided for  the  sc>urce  >:>'.  :dent:f.action  on  the 
Registration  Card  i  SSS  Fomi  ". 

2  F^r  registrations  accomplished  by  a 
diplomatic  consular  oScial  or  registrar  ap- 
pointed by  those  officii*;?  cv.iside  the  con- 
tinental United  State.-  the  State  of  Alaska, 
the  State  of  Hawaii,  Pntrto  Rico,  the  Vir^^m 
Islands,  Guam  or  the  Caria,.  Zone  the  in- 
dividual shall  be  required  to  provide  identi- 
fication by  means  of  a  United  Stave*  pa.-s- 
port  or  birth  certificate.  E?tat3,i.shment  of 
eligibility  for  registration  and  regl.^tratlon  of 
Individuals  outside  the  continental  United 
States,  the  State  of  Alaska,  the  St&'e  of 
Hawaii.  Puerto  Rico,  the  Virgin  Island.', 
Guam  or  the  Canal  Zone  shall  be  a^CK>ni- 
pllshed    in    accordance    with    Chapter    655, 

3,  The  regist.'-ar  shall  require  the  Individ- 
ual to  give  a  sufficient  address  to  eetabiish 
the  proper  location  of  his  place  of  resi- 
dence and  a  mailing  address  for  forwarduig 
of  notices  The  Lndlvldual  sliall  detej-mlne  the 
place  he  desires  to  give  as  his  residence  when 
he  does  not  reside  in  tlie  sa^ne  place  aC  of 
the  time.  The  Individual  must  in  ail  cases 
give   a  place   of  residence    when   reglsterir.g 

Sec,  613  4  Vse  of  the  TaUy  Sheet  iSSS 
Form.  4)  arid  preparation  oi  the  Regis faticm 
Card  {SSS  Fo^m  1\  by  registrars  1,  At  the 
option  of  the  St.ate  Director,  the  Tally  Sheet 
(SSS  Form  4>  may  t>e  used  by  the  local 
board  personnel  serving  as  regLstrare  as  a 
temporary  work  sheet  of  registrant*'  nanie,= 
and  addre.'ises.  prior  t<"i  entries  beu.g  mside 
or\  the  Registration  Card  (SSS  Fcrm  :  i  , 
The  use  of  the  Tally  Sheet  \e  mandatory 
however,  when  registration  is  accon-.plisr.ed 
by  an  uncompensated  registrar.  The  Tally 
Sheetls)  which  contain  registrants  natnes 
shall  be  forwarded  6e;,>&r&tely  from  the  SSS 
Forms  1  to  the  local  b>j&rd,  or.  If  the  StAte 
Dn'-ector  so  directs,  to  the  State  Director,  at 
least  weekly.  The  SSS  Forms  1  shail  be 
forwarded  daily. 

2.  If  time  (ioes  not  permit  the  registrar 
t<>  pers«-ina:iy  fi,ll  out  the  SSS  Form  1  for 
a  p>articular  Individual  he  iTxay  ask  the  young 
man  to  do  It  himself,  in  which  case  the  regis- 
trar shall  instruct  the  Individual  In  the  prep- 
aration of  the  form  and  review  the  com- 
pleted form  for  legibility  with  the  Individual 
after  lt«  completion.  If  the  card  prepared 
by  the  individual  Is  found  to  be  Illegible, 
the  registrar  wUl  prep>are  the  Registration 
Card  for  the  individuals  signature.  Except 
for  the  signatures  the  Registration  Card 
shall  be  typewTitten  or  clearly  printed  with 
ptn.  in  origliial  only. 

3,  Eacn  State  Director  may,  at  his  option, 
furnish  a  supply  of  mall-ln  Registration 
Cards  (SSS  Form  1 — ^Mailers)  for  uncom- 
pensated registrars  to  make  available  when 
they  are  absent  from  their  office. 

Sec  613  5  iJctnctc  and  certification  of  the 
Registration  Card — 1,  Registration  by  Regis- 
trar. After  completion  of  the  SSS  Form  1 
by  the  registrar  or  registrant,  they  shall  re- 
view the  Registration  Card  for  completeness 
and  accuracy.  At  this  time,  the  importance 
of  accuracy  In  recording  the  date  of  birth 
given  by  the  registrant  must  be  stressed.  The 
registrant  must  then  sign  the  completed 
Registration  Card  In  the  presence  of  the 
registrar,  except  that  If  the  registrant  is 
unable  to  or  refuses  to  sign  the  completed 
Registration  Card  or  to  make  his  mark  In- 
stead of  a  signature,  the  registrar  shall  sign 
the  registrant's  name  and  Indicate  that  he 
has  done  so  by  signing  his  own  name,  fol- 
lowed  by   the   word   ■Registrar"   t>e:-eath   the 


FEDERAL    REGISTER,    VOL     3«     NO     31 — WEDNEiDAT      ►EBRUARY    13,    1974 


512 


name  of  the  registrant.  TJM  act  of  the  re^-\s- 
trar  In  signing  the  regtetranfs  niinie  snail 
have  the  same  force  and  effect  aa  Lf  the 
registrant  had  sl>;ned  the  Registration  Card 
and  such  ret;lstrant  shall  thereby  be  regis- 
tered. Upon  completion  of  the  review  of  the 
Registration  Card,  the  registrar  will  then 
enter  in  the  space  provided  the  means  of 
Identification  of  the  re£;!strant,  and  shai; 
certify  to  the  registration  by  signing  his 
name  on  the  Une  provided.  This  will  constl- 
tiit«  the  registration. 

2.  Registration  by  mail.  a.  When  the  local 
board  receives  a  completed  SSS  Form  1  — 
Mailer  from  a  registrant,  the  RettstraMon 
Card  shall  bo  detached  and  retained  and  the 
rest  of  the  mailer  shall  be  discarded  A  com- 
pensated employee  of  the  local  board  shall 
immediately  date,  sien  (full  name),  and 
Identify  the  local  board  at  which  the  card 
was  received.  r.';ing  the  bc»ttom  Une  on  the 
reverse  of  the  form. 

b.  The  compensated  employee  "shall  re- 
view the  form  for  major  omissions  or  dis- 
crepancies, or  for  lllefible  name  or  address. 
If  a  major  omission  or  discrepancy  is  evident. 
and.  If  a  local  telephone  number  l.s  given 
and  legible,  the  employee  Is  au'horized  to 
use  the  telephone,  lunited  to  local  calls  only. 
in  an  attempt  to  contact  the  reiji.-^trant.  or 
other  appropriate  sources,  for  the  purpose  of 
clarifying  the  discrepancy.  If  clarification  by 
this  means  Is  possible,  the  employee  shall 
make  the  corrections  on  the  Registration 
Card  in  pen  and  initial  any  additions  or 
changes  made.  The  employee  shall  also  pre- 
pare, date,  and  sign  a  Report  of  Iiilorrnatlon 
iSSS  Form  119)  stating  the  information  re- 
ceived and  the  source.  When  a  discrepancy 
concerning  the  date  of  birth  is  resolved.  It 
must  be  verified  In  writing  by  the  regis- 
trant. If  the  SSS  Form  1 — MaOer  is  received 
by  other  than  the  local  board  of  record,  the 
SSS  Form  119  will  be  forwarded  to  the  local 
board  of  record,  directly  If  the  address  is 
known,  or  through  the  State  Eh  rector  U  the 
address  is  not  known,  along  with  the  Regis- 
tration Card.  If  contact  with  tlie  registrant 
cannot  be  established  within  three  working 
days  of  the  day  of  receipt  of  the  card,  the 
employee  shall  pursue  the  matter  no  further 
If  the  place  of  residence  shown  In  block  3  Is 
legible  and  Indicates  that  the  local  board 
or  record  will  be  elsewhere.  If  such  Is  the 
case,  the  card  will  be  processed  as  set  forth 
In  5  613.6.  paragraph  3 

c.  If  the  place  of  residence  shown  Is  within 
the  Jurisdiction  of  the  local  board  initially 
receiving  the  SSS  Form  1 — Mailer,  that  local 
board  shall  be  the  local  board  of  record.  If 
a  telephone  contact  with  the  registrant  was 
iieces.sary  as  in  b,  above,  and  the  contact 
was  successful  In  clarifying  a  discrepancy  or 
completing  an  omission,  normal  processing 
of  the  regbrtration  shall  proceed  eis  outlined 
in  55  613  7.8.9.  and  10. 

d.  If  the  local  board  of  record  cannot  re- 
solve a  discrepancy  or  complete  an  omission 
Oil  the  SSS  Form  1 — Mailer  through  a  local 
telephone  ctU,  a  letter  shall  be  prepared 
(except  in  those  cases  where  no  legible  or 
usab'ie  address  is  given)  and  mailed  to  the 
registrant  requesting  the  necessary  Infor- 
mation. (See  Attachment  613-1) 

e.  If  the  letter  is  successful  in  soliciting 
the  required  information,  the  completion 
or  correction  of  the  SSS  Form  1 — Mailer  will 
be  made  and  Initialled  by  an  employee  of  the 
local  board  of  record,  and  normal  processing 
of  the  registration  resumed.  However,  if  the 
response  to  the  letter  Is  inadequate,  or  If 
no  respon.se  is  received  during  a  period  of 
30  days  from  the  date  of  mailing,  further 
reasonable  effort  to  resolve  the  discrepancy 
may  be  made  by  the  local  board  of  record 
at  its  dLscretion, 
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f.  If  the  man's  name,  addresa.  or  dat.e  of 
birth  cannot  be  determined  after  reasonable 
eUorts  by  the  local  board,  normal  processing 
of  the  registration  will  not  be  imdertalien 
and  the  card  and  copies  of  any  letters  mailed 
to  the  man  shall  be  retained  for  a  period  of 
two  years,  after  which  the  material  .may  be 
destroyed. 

c  If  any  other  inform.ition  on  the  Regis- 
tration Cajrd  cannot  t)e  determined,  the  regis- 
tration will  be  processed  In  the  normai  man- 
ner, and  the  discrepancies  wUl  be  resolved 
whenever  feasible. 

h  Date  of  Registration— Date  of  Birth.  The 
date  of  registration  shall  be  the  date  the  card 
Is  received  by  the  local  board  to  whom  it  was 
preaddressed.  unless  tlie  individual  Is  not  a 
person  authorized  to  be  registered  (see 
§  6!3  12— ■Eariy  and  Late  Registrations").  If 
the  dat^  of  birth  given  by  a  young  man 
show.s  that  he  was  not  at  least  17  years.  11 
months,  of  age  when  the  caj-d  was  first  re- 
ceived by  a  local  board,  the  man  will  b« 
mailed  a  letter  (see  Attachment  613-2)  ad- 
vising him  thai  his  atti-mpt  to  register  by 
m.^ii  was  premature  and  that  he  must  register 
during  the  6a-day  period  commencing  30  days 
pr-.or  to  hL^  eighteenth  birthday.  The  in- 
valid card  shall  be  de.stroyed. 

1  In  the  event  the  kKal  ix)ard  address  pre- 
pr;n.**d  or.  the  form  cover  of  the  SSS  Form 
1 — Mailer  la  missing  or  Illegible  so  that  the 
rtvL<tration  card  Is  not  delivered  to  the  local 
board  to  which  it  normally  would  have  laeen 
d:rer*ed.  the  Postal  Service  will  deliver  it  to 
National  Headquarters,  Selective  Service  Sys- 
tem, which  is  the  return  address  preprinted 
In  the  upper  left  corner  of  the  preaddressed 
face  of  the  form  cover.  In  such  cases,  a  com- 
pensated employee  of  National  Headquarters. 
Operations  Division,  shall  date,  sign,  and 
Identify  the  Division,  in  the  same  manner  as 
.showi^  In  subparagraph  a,  above.  This  date 
shall  then  be  the  dat«  of  registration.  The 
card  will  be  mailed,  to  the  local  board  of 
record  In  accordance  with  5  613.6. 

Sec.  613  6  Local  Board  of  record.  1.  The  local 
lx^>ard  having  Jurisdiction  over  the  "Place  of 
Residence"  entered  on  the  Registration  Card 
( SSS  Form  1 )  shall  always  have  jurisdiction 
over  the  registrant,  and  shall  be  known  as 
the  local  board  of  record,  unless  otherwise 
determined  tay  the  Director  of  Selective  Serv- 
ice. Whenever  two  or  more  local  boards  have 
Jurisdiction  within  the  same  county  or  corre- 
sponding polltiCEil  subdivision,  and  the  ofBoes 
of  such  local  boards  are  located  at  the  same 
site,  registrants  whose  place  of  residence  Is 
within  that  county  or  corresponding  political 
subdivision  shall  be  assigned  among  the  local 
boards  in  the  manner  prescribed  by  the  State 
Director  of  Selective  Service. 

2.  When  the  registrant  listed  his  place  of 
residence  outside  of  the  continental  United 
States,  the  State  of  Alaska,  the  State  of 
Hawaii,  Puerto  Rico,  the  Virgin  Islands, 
Guam  or  the  Canal  Zone.  Local  Board  No.  100 
(Foreign) ,  Washington,  DC,  shall  have  Juris- 
diction over  the  registrant  and  shall  be 
known  as  his  local  board  of  record.  If  such  a 
registrant  later  establishes  residence  In  one 
of  the  above-named  places,  local  board  Juris- 
diction shall  be  transferred  as  provided  in 
5  613.15  and  Chapter  655. 

3.  Upon  receipt  of  the  Registration  Card, 
the  local  board  wiU  verify  that  the  assign- 
ment to  that  local  board  is  appropriate.  If  it 
la  determined  that  the  l<ical  board  does  not 
have  Jurisdiction  over  the  registrant,  the 
Registration  Card  shall  be  forwarded  to  the 
local  board  having  Jurisdiction  over  the  regis- 
trant's place  of  residence,  directly,  If  the 
address  of  that  local  board  is  known,  or 
through  the  State  Director  If  the  address  Is 
not  known. 

Sec  613,7  Assignment  of  Selective  Service 
Number.  1.  Utilizing  the  Classification  Record 


(SSS  Form  102)  as  a  register,  the  local  board 
of  record  wUl  assign  a  Selective  Servic*  Num- 
ber (SSN)  to  each  reetstrant  by  entering 
his  name  and  date  of  birth  In  columns  num- 
ber 3  and  3  of  the  CTlasalfication  Record. 
alongside  the  next  unasslgned  Selective  Serv- 
irt)  Number  In  column  number  1  and  place 
that  Selective  Service  Number  In  the  ap- 
propriate block  on  the  Registration  Card. 
This  number  will  consLst  of  the  following 
elements : 

a.  The  first  element  of  the  Selective  Serv- 
ice Number  representing  the  numerical  posi- 
tion of  the  State  in  which  the  registrant 
la  registered  as  shown  on  the  following  list 
of  Statee,  Territories,  and  possessions 


1. 

Alabama 

30. 

New  York 

2. 

Arizona 

31. 

North  Carolina 

3. 

Arkansas 

32. 

North  Dakota 

4. 

California 

33. 

Ohio 

5. 

Colorado 

34. 

Oklahoma 

& 

Oounectlcut 

35. 

Oregon 

7. 

E>elaware 

36. 

Pennsy  1  v  an  la 

8. 

FlOTida 

37. 

Rhode  Island 

9. 

Georgia 

38. 

South  Carolina 

10. 

Idaho 

39. 

South  Dakota 

11. 

niinoia 

40. 

Tennessee 

13. 

Indiana 

41. 

Texas 

13. 

Iowa 

42. 

Utah 

14. 

Kansas 

43. 

Vermont 

15. 

Kentucky 

44. 

■Virginia 

la. 

Louisiana 

45. 

Washington 

17. 

Maine 

46. 

West  VlrglnU 

la 

Maryland 

47. 

Wisconsin 

19 

Massachusetts 

48. 

Wyoming 

20 

Michigan 

49. 

DLstrict  of 

2L 

Minnesota 

Columbia 

23 

Mlsalsslppl 

50. 

New  York  City 

23. 

Missouri 

51. 

Alaska 

24. 

Montana 

52. 

Hawaii 

25 

Nebraska 

53. 

Puerto  Rico 

28 

Nevada 

54. 

Virgin  Islands 

27 

New  Hampshire 

55. 

Guam 

2a 

New  Jersey 

56. 

Canal  Zone 

29 

New  Mexico 

b.  The  second  element  of  the  Selective 
Service  Number  shall  be  the  number  of  the 
registrant's  local  board  within  the  State. 
EAch  State  Director  of  Selective  Service  shall 
aasign  each  local  board  within  hla  State'  a 
specific  identifying  number  In  numerical 
sequence  Ijegtnning  with  the  numeral  1.  Be- 
cause of  reorganization  and  consolidation 
of  local  boards,  these  numbers  will  not 
always  be  consecutive. 

c.  The  third  element  of  the  Selective  Serv- 
ice Numtier  shall  be  the  last  two  digits  of 
the  year  in  which  the  registrant  was  born. 
For  example.  If  a  registrant  was  bom  in 
l454,  the  third  element  of  his  Selective  Serv- 
1<J»  Number  would  be  the  number  54. 

!d.  The  fourth  element  of  the  Selective  Serv- 
1(3B  Number  shall  be  the  number  assigned  to 
the  registrant  by  his  local  board  among  the 
other  registrants  of  the  local  board  having 
tl^o  same  year  of  birth.  Every  local  board 
stall  assign  each  of  the  registrants  who  were 
bom  In  the  same  year  a  specific  identifying 
number  In  numerical  sequence  beginning 
with  the  numeral  1.  A  separate  series  of 
identification  numbers  on  separate  pages 
stiall  be  assigned  to- registrants  born  in  other 
years,  provided  that  each  number  assigned 
Will  be  the  next  unused  number  In  sequence 
f0r  a  given  year  of  birth. 

2.  'Where  four  blocks  are  provided  on  any 
form  for  the  entry  of  the  Selective  Service 
Number,  the  first  element  of  the  Selective 
Service  Number  shall  be  entered  in  the  left 
block  and  the  remaining  three  elements  of 
such  number  entered  consecutively  from  left 
to  right  In  the  remaining  three  blocks.  For 
example,  the  Selective  Service  Number  to  be 
given  to  a  registrant  in  Alabama  (1)  regis- 
tered with  Alabama  Local  Board  No.  24  (24). 
biom  In  the  year  1954  (64)  and  being  numl>er 
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206  {206i  am.it.p  •-he  reglstrax.'s  of  his  kx^a." 
board  who  were  bom  In  1&54.  would  be  en- 
tered   in   the  four  blocks  as  foilo'ws. 

1     24     54     206 

Where  four  bloclts  are  not  provided  for  the 
entry  of  tlie  Selective  Service  Number,  each 
of  the  four  elements  of  the  number,  written 
from  left  to  ncht,  shall  be  separated  by  a 
hyphen.  For  example,  the  Selective  Service 
Number  of  the  registrant  mentioned  In  the 
paragraph  above  wotild  ;>e  written  without 
the  blocks  as  follows:  1-24-54-206. 

Sec  613  8  Preparation  and  Issuance  of 
Status  Card  {SSS  Form  7).  1.  After  the  Reg- 
istration Card  has  been  received  by  the  local 
board  of  record,  the  registrant's  Identity  and 
addreas  have  t>een  verified,  tuid  his  Selective 
Service  Number  has  t>een  assigned  In  accord- 
ance with  5  613  7.  the  Status  Card  (SSS  Form 
7),  showing  administrative  assignment  to 
Class  1-H,  efTective  as  of  the  dare  of  registra- 
tion, ^rlll  be  completed  and  issued  to  the 
registrant  If  It  is  more  efticient  to  do  so.  the 
local  board  may  delay  preparation  of  the 
SSS  Form  7,  and  maU  it  to  him  within  10 
•working  days, 

2  A  rfgl.strant  who  registers  at  hLs  local 
board  of  record  without  any  verification  of 
his  addre.ss,  shall  not  t>e  issvied  his  SSS  Form 
7  at  that  time.  He  will  be  requested  to  fur- 
nish verification  promptly;  but  even  if  he 
fails  to  do  so,  the  form  will  be  completed  and 
mailed  to  him  within  10  working  days. 

3.  Initial  entries  In  the  administrative  as- 
signment box,  block  1,  line  3.  box  2.  of  the 
SSS  form  7  will  be  made  to  reflect  the  type 
of  registration  as  follows:  "M"  for  registra- 
tion by  mail:  "R"  for  registration  by  registrar 
other  than  at  a  local  board;  or  "L"  for  regis- 
tration by  local  board  personnel. 

4.  'When  the  local  board  receives  a  com- 
pleted and  signed  SSS  Form  1 — Mailer  from 
a  young  man  who  Is  properly  one  of  Its  reg- 
istrants, a  compensated  employee  shall  pre- 
pare and  mall  to  the  registrant  a  Status  Card 
as  outlined  above,  except  that  an  "M".  will  be 
typed  in  the  administrative  box  (block  1.  line 
3.  box  2)  and  copy  l  shall  not  be  forwarded 
to  the  Computer  Service  Center  until  a  pe- 
riod of  10  working  days  from  the  date  of 
mailing  copy  2  has  passed.  This  will  allow 
for  return  by  the  Postal  Service  of  any  SSS 
Form  7  for  which  a  fictitious  mailing  address 
was  shown  on  the  registration  card.  If  the 
envelope  containing  copy  2  of  the  SSS  Form 
7  Ls  returned  eis  undeliverable.  and  If  subse- 
qtient  reasonable  effort  by  local  board  person- 
nel fails  to  establish  contact  with  the  man, 
the  local  board  shall  not  mall  copy  1  of  the 
.Status  Card,  but  sliall  place  it.  together  vi'itli 
the  Registration  Card  and  copies  of  any  cor- 
respondence pertaining  to  the  ease,  in  a  sus- 
pense file  for  a  period  of  60  days.  If,  during 
that  60-day  period,  contact  with  the  regis- 
trant is  established,  his  processing  shall  re- 
sume; however.  If  no  contact  can  be  estab- 
lished the  registration  shall  be  cancelled  as 
fictitious.  No  "CANC"  SSS  Form  7  shall  be 
prepared  unless  an  SSS  Form  7  had  previ- 
ously l)een  submitted  to  the  Computer  Serv- 
ice Center. 

5.  When  the  registration  card  for  a  late 
regist^rant  Is  received  at  the  local  board  of 
record  prior  to  the  day  the  lottery  Is  con- 
ducted to  establi-sh  the  registrant's  Random 
Sequence  Number,  he  will  be  Issued  or  mailed 
his  SSS  Form  7  in  accordance  with  the  pro- 
visions of  paragraph  1.  (See  {613.12  and 
Chapter  642  for  guidance  as  to  the  reporting 
of  late  registrants  ) 

6.  a.  'When  a  Registration  Card  is  received 
by  the  local  Board  of  record  on  or  after  the 
day  the  lottery  Is  conducted  which  estab- 
llBhed  the  registrant's  RSN.  and  he  does  not 
present  documentary  evidence  as  to  his  date 
of  birth,  the  local  board  shall  advise  him  that 


the  evidence  will  be  req  .ired  by  bis  local 
board  of  record  prior  to  iseulng  his  SSS 
Form  7  The  registrar. t  s.hali  be  instructed 
uj  furnish  ruch  evidence  within  10  days. 

b.  If  the  evidence  hae  not  been  received 
within  10  days,  the  local  bottrd  ■will  endeavor 
to  secure  evidence  of  date  of  birth.  The  local 
board  should  contact,  either  directly  or 
Through  the  State  Director,  the  County  or 
State  Bureau  of  Vital  Statistics  or  other 
sources  that  may  be  available.  A  Report  of 
Information  i  SSto  Form  119)  or  other  docu- 
mentation verifying  his  date  of  birth  shall 
be  plated  in  the  registrant  s  file. 

Sec.  613.9  Administrative  assigntrient  to 
Class  1-H.  Registrants  are  administratively 
assigned  to  Class  1-H  effective  as  of  the  date 
of  registration.  After  this  Initial  assignment, 
further  classification  can  be  accomplished 
only  by  action  of  the  appropriate  local  board, 
appeal  board,  or  the  National  Selective  Serv- 
ice Appeal  Board 

Sec.  613.10  Administrative  actions  re- 
quired. After  registJ'ation.  compensated  per- 
sonnel of  the  local  board  of  record  will  take 
the  following  additional  actions: 

1.  l-H  class  and  the  date  of  mailing  the 
SSS  Form  7  will  be  entered  in  the  appropri- 
ate column  of  the  SSS  Form  102. 

2.  "SSS  Form  7  mailed  (date)"  will  be  en- 
tered In  red  ink  in  the  left  portion  of  the 
bottom  margin  of  the  Registration  Card. 

3.  The  Registration  Card  will  be  filed  in 
the  alphabetical  locator  file. 

Sec  613.11  Establishment  of  a  registrant's 
file.  1.  A  Registrant  File  Folder  (SSS  Form 
101)  ■wUl  be  prepared  for  each  registrant 
bom  in  1955  or  earlier  years. 

2.  An  SSS  Form  101  will  be  prepared  for 
registrants  bom  In  1956  and  later  years  only 
when  one  of  the  following  occurs: 

a.  The  local  boaird  receives  written  infor- 
mation from  or  about  the  registrant,  in- 
cluding changes  of  address,  or  when  the 
local  board  initiates  correspondence  concern- 
ing the  registrant,  including  sending  or  re- 
ceiving any  form  except  the  initial  Status 
Card  (SSS  Form  7) . 

b.  The  registrant's  random  sequence  num- 
ber (RSN)  16  at  or  below  the  Administrative 
Processing  Number  (APN)  established  for 
the  registrant's  year-of-blrth  group  follow- 
ing the   lottery   drawing  for  his  year  group 

3.  Whenever  an  SSS  Form  101  is  prepared 
before  the  lotte^  drawing  for  a  registrant 
born  In  1956  or  after,  on  whom  written  infor- 
mation is  received  or  to  whom  correspond- 
ence is  directed,  that  file  folder  will  be  pre- 
pared manually. 

4.  Following  the  lottery  drawing,  when  file 
folders  are  prepared  for  those  registrants 
bom  in  1956  or  later,  whose  RSNs  are  at 
or  below  the  APN  established  for  that  year 
group,  the  local  board  shall  affix  preprinted 
gummed  labels,  furnished  by  the  Computer 
Service  Center,  to  the  upper  portion  of  page 
1  of  each  file  folder. 

5.  For  those  regristrants  above  the  APN. 
on  whom  -written  Information  is  recel-ved 
for  the  first  time  or  to  whom  correspondence 
is  directed  after  the  lottery  drawing  for  that 
year  group,  the  local  board  shall  prepare 
file  folders  manually. 

6.  Following  the  preparation  of  page  1  of 
the  SSS  Form  101.  the  appropriate  dates 
will  be  entered  on  page  2  next  to  the  follow- 
ing preprinted  entries: 

a,  "Registered  &  Administratively  assigned 
1-H  "; 

b.  "SSS  Form  7  mailed". 

7.  The  receipt  and  mailing  of  correspond- 
ence, including  forms,  pertaining  to  ecM;h 
registrant,  shall  be  recc>rded  on  page  2  of 
the  SSS  Form  101 

8  ^VTien  an  SSS  Form  101  is  prepared  for 
a  registrant  (except  a  registrant  whoee  RSN 
Is  at  or  below  the  APN  for  his  year  group), 


the  w<M-ds  "FILE  PREP.«lRED'  wi:;  be  printed 
in  red  in  the  trpper  margin  of  the  SSS  Form 
1,  to  the  left  ot  the  title  "REGISTRATION 
CARD". 

Sbc  613  12  larly  and  late  re^^f^atioru. 
1.  A  yc^ung  a-an  who  attempts  to  register  In 
person  or  by  mail  more  than  30  days  prior 
to  attaitung  the  eighteenth  anniversary  of  his 
date  of  birth  wAl  not  be  registered  unless 
he  completes  an  Application  for  Voluntary 
Induction  (SSS  Form  254)  and  provides  proof 
of  his  date  of  binh 

2.  Upon  his  request  to  a  local  board,  a 
young  man  shall  be  furru.shed  an  SSS  Form 
1 — Mailer  and  an  explanation  of  Its  use, 
if  he  establishes  that,  during  the  60-day 
period  during  which  he  will  be  required  to 
register,  he  will  not  be  able  to  personally 
appear  before  a  registrar  to  be  registered. 
He  may  complete  and  mail  the  SSS  Form  1 — 
Mailer  after  reaching  17  years.  11  months, 
of  age.  In  this  way.  his  timely  registration 
can  be  facilitated  despite  his  Inability  to 
appear  before  a  registrar. 

3.  A  registrant  who  fails  to  register  within 
the  prescribed  time  period  as  pronded  in 
5  613.1  and  who  later  presents  himself  for 
registration  will  t>e  registered  in  the  same 
manner  as  any  other  registrant,  and  will  be 
assigned  a  Selective  Service  Number  from  the 
SSS  Form  102  appropriate  to  his  verified  year 
ot  birth.   He  shall   be   requesrted  to  present 

r^rlfication  of  his  date  of  birth.  In  the  event 
1]^  falls  to  provide  vermcation  of  his  date  of 
birth,   he  shall   nevertheless  l>e  registered. 

4.  A  late  registrant  shall  be  offered  the 
opportunity  to  complete  a  statement  setting 
forth  his  reasons  for  the  late  registration  but 
is  not  required  to  do  so.  (A  Report  of  Infor- 
mation (SSS  Form  119)  may  be  used  for  this 
purpose.) 

5.  If  a  mall-ln  registration  is  received  by 
the  local  board  after  the  expiration  of  the 
60-day  registration  period,  the  registration 
shall  be  processed  In  the  usual  manner,  and 
the  registration  shall  be  reviewed  by  the 
local  board  In  accordance  with  the  provisions 
of  Chapter  642. 

Sec.  613.13  Beginning  and  end  of  year  reg- 
istrations. 1.  A  new  registrant  who  attained 
the  age  of  18  during  a  previous  calendar  year 
shall  be  assigned  a  Selective  Service  Number 
from  the  Classification  Record  (SSS  Form 
102)  appropriate  for  his  year  of  birth.  His 
name  should  be  entered  in  the  SSS  Form 
102  for  that  previous  year  alongside  the  next 
unasslgned  Selective  Service  Number. 

2.  A  new  registrant  who  will  attain  the  age 
of  18  in  the  next  calendar  year  shall  l>e  as- 
signed a  Selective  Service  Number  by  placing 
his  name  on  an  advance  page  of  the  Classl- 
flcatron  Record  (SSS  Form  102)  prepared  for 
the  following  year. 

3.  In  cases  of  either  1  or  2  above,  the  regis- 
trant's file  folder.  If  prepared,  shall  be  filed 
according  to  the  appropriate  year  of  birth 
group. 

Sec.  613.14  Registration  procedures  for  in- 
mates of  institutions.  1.  An  inmate  of  an 
asylum,  Jail,  [jenltentiary,  reformatory,  or 
similar  institution,  who  is  required  to  be 
registered  on  the  day  he  leaves  such  institu- 
tion, shall  be  rglstered  in  the  manner  pre- 
scribed In  this  section  The  superintendent 
or  warden  of  any  such  institutioti  or  any 
person  designated  by  the  superintendent  or 
warden  shall  be  appointed  registrar  in  ac- 
cordance  with   Chapter  612,  RPM. 

2.  'When  the  Registration  Card  (SSS  Form 
1)  is  t)€ing  filled  out.  the  superintendent, 
warden,  or  other  designated  person,  aciing 
In  his  capacity  as  registrar,  shall  be  certain 
that  no  reference  is  made  on  the  Registration 
Card  to  indicate  that  the  ixunate  was  regis- 
tered In  an  institution  or  by  an  ofEcial  ot  an 
lnst:ti.;tlon.  However,  the  registrar  abould 
complete  and  attach  a  Report  of  Information 
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(SSS  Form  113)  br:efly  setting  forth  the  fact 
that  the  late  registration  was  due  to  the 
registrant's  Institutionalization,  In  accord- 
ance with  Chapter  642.  U  the  inmate  dfx-a 
not  have  a  permanent  place  of  residence  or 
an  address  where  he  Intends  to  be  or  where 
he  can  b©  located,  the  address  of  the  local 
board  in  whose  area  the  Institution  Is  located 
shall  be  entered  in  Item  3  of  the  Registration 
Card  (SSS  Form  1).  Under  no  circumstances 
shall  the  address  of  the  Institution  be  given 
as  the  place  of  residence  or  as  the  malluig 
address  of  the  inmate  who  Is  being  registered. 

3  The  stiperintendent.  warden,  or  other 
apFKjinted  person  acting  as  registrar  shall 
then  explain  to  the  registrant  his  obligations 
under  the  Military  Selective  Service  Act. 
particularly  the  requirement  to  keep  his  local 
board  advised  of  his  current  mailing  address. 

Sec  613.15  Cancellation  of  registration. 
Whenever  it  Is  determined  that  a  registration 
l3  to  be  canceled  on  the  records  of  a  particu- 
lar local  board  because  the  registrant  ( 1 ) 
has  been  permanently  transferred  to  another 
local  board  of  record.  ( 2 »  has  duplicate  regis- 
tration at  one  or  more  local  boards.  (3)  has 
erroneously  registered,  (4)  has  fictltiovisly 
registered,  or  (5)  Is  deceased,  the  local  board 
will  accomplish  the  following  actions: 

1.  In  the  case  of  lU.  (2)  or  (3)  above,  re- 
quest the  re^strant  to  rettim  the  Registra- 
tion Certificate  (SSS  Form  2)  and  Notice  of 
Classification  (SSS  Form  110),  or  the  Status 
Card  (SSS  Form  7),  if  Issued,  to  the  local 
board  which  canceled  the  registration. 

2  Transfer  to  New  Local  Board  of  Record 
Line  out  the  SSN  on  the  current  SSS  Forms 
1  and  7  (and  or  SSS  Forms  2.  100.  and  110.  if 
prepared  for  the  resristrant) .  add  the  date, 
and  place  In  the  SSS  Form  101.  Line  out  the 
SSN  and  local  board  address  on  the  face  of 
SSS  Form  101  and  line  out  the  entry  in  SSS 
Form  102.  Initiate  a  new  SSS  Form  1  for 
the   locator  file.   Enter:    'Transferred   to  LB 

it ,  State    =• ■■   and    the   date 

of  transfer  on  page  2  of  SSS  Form  101.  in  the 
remarks  column  of  SSS  Form  102.  and  on 
the  top  margin  of  the  new  SSS  Form  1.  and 
forward  the  file  to  the  new  local  board  of 
record,  directly  if  the  addreRS  is  known,  or 
through  the  State  Director  if  the  addre.ss  is 
not  known. 

3  Duplicate — different  local  boards.  Write 
"Canceled — (date)"  across  the  top  margui  of 
SSS  Forms  1,  7,  and  101  (and  or  SSS  Forms  2, 
1CK3,  and  110,  if  prepared  for  the  registrant) 
suid  place  them  in  the  registrant's  file.  Line 
out  the  entry  in  SSS  Form  102.  Initiate  a  new 
SSS  Form  1  for  the  locator  file  Enter  "Dupli- 
cate,    forwarded     to     LB    jr ,    State 

i: ",  and  the  date  of  cancellation  on 

page  2  of  the  SSS  Form  101,  in  the  remarks 
column  of  SSS  Form  102.  and  on  the  top 
margin  of  the  new  SSS  Form  1  and  forward 
the  file  to  the  new  local  board  of  record, 
directly  if  the  addre.ss  Is  known,  or  through 
the  Stale  Director  if  the  addre.ss  is  not 
known. 

4  Duplicate — same  local  board.  Write 
"Canceled  ( Duplicate  i  —  idatei"  across  the 
top  margin  of  the  Invalid  SSS  Forms  7  and 

101  land  or  SSS  Forms  2.  100.  and  110.  if 
prepared)  and  place  in  the  remaining  Reg- 
istrant File  Polder.  Combine  the  contents  of 
the  two  files  into  the  valid  Registrant  File 
Folder  after  disposing  of  all  duplicate  docu- 
ments except  for  the  SSS  Forms  1,  both  of 
which  will  be  retained  in  the  locator  file. 

Line  out  the  invalid  entry  in  the  SSS  Form 

102  Enter  "Canceled    (Duplicate),   see  SSN 

",   and   the  date  of  cancellation   on 

page  2  of  the  SSS  Form  101,  in  the  remarkn 
column  of  the  SSS  Form  102,  and  on  the  top 
margin  of  the  SSS  Form  1  of  the  canceled 
regLstration. 

5.  Fictitiou~i,  Erroneous,  or  Deceased.  Writ© 
"Canceled — (date)  "  across  the  top  margin  of 
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the  SS3  Forms  7  and  101  land  or  SSS  PcTma 
2,  100  and  110,  if  prepared  for  the  registrant) . 
Line  out  the  entry  in  SSS  Form  102  Enter: 
'Fictiilous",  ■Erroneous"  or  "Deceased",  and 
•he  date  of  cancellation  on  page  2  of  the  SSS 
Fijrm  101.  if  prepared,  in  the  remarks  column 
of  the  SSS  Form  102,  and  on  the  top  margin 
of  t!'.e  SSS  Form  1.  Certify  for  destruction 
and  destroy  the  file.  If  prepared,  in  accord- 
ance with  current  administrative  procedures. 

6.  Preparation  of  status  card  when  registra- 
tion i.-i  canceled.  When  transferring  or  can- 
celling the  registration  of  a  registrant  for 
whom  an  SSS  Forna  7  had  been  submitted  to 
the  CSC,  the  local  board  accomplishing  the 
cancellation  shall  complete  an  original  SSS 
Form  7,  typing  CANC  in  block  1,  line  3,  box  1. 
An  entry  will  be  typed  In  block  1,  line  3,  box  2 
to  Indicate  the  cancellation  Is  by  administra- 
tive action  rather  than  by  local  board  action. 
The  typed  entry  shall  be  shown  as  an  "M," 
"R,"  or  "L."  C'M"  If  It  was  a  mall-ln  regis- 
tration; "R"  for  a  registration  by  registrar 
other  tl\an  at  a  local  board;  or  "L"  for  a 
regLstration  by  local  board  personnel ) .  Block 
2  will  not  be  completed.  Forward  copy  1  to  the 
Computer  Service  Center,  destroy  copy  2,  file 
copy  3  in  front  of  those  third  copies  of  the 
SSS  Form  7  showing  administrative  assign- 
ments to  Class  1-H.  These  copies  are  filed  in 
the  Administrative  Assignments  suspense  file 
as  set  forth  in  Chapter  603. 

7  Tlie  name  and  Selective  Service  Number 
of  any  registrant  whose  registration  is  can- 
celed .'Shall  be  brought  to  the  attentlo^i  of  the 
local  board  at  the  next  scheduled  meeting, 
and  listed  in  the  Minutes  of  Local  Board 
Meeting  iSSS  Form  112). 

Sec  613  16  Person  registered  more  Xlian 
once.  1.  If  a  registrant  has  registered  more 
than  once  and  has  given  different  places  of 
residence  in  item  3  of  his  RegLstration  Cards 
I  SSS  Form  1 ) .  each  local  lx)ard  to  which  the 
registrant  Is  assigned  shall  have  Jurisdiction 
over  the  registrant  until  proper  Jurisdiction 
and  the  local  board  of  record  is  established. 

2.  When  duplicate  or  multiple  registration 
between  local  boards  is  discovered,  the  place 
of  residence  shown  on  the  earliest  registra- 
tion that  reflects  the  address  at  which  the 
registrant  was  actually  residing  at  the  time, 
will  determine  the  local  board  of  record. 

3.  When  two  or  more  local  boards  of  a  State 
cannot  agree  on  the  proper  assignment  of  a 
registrant,  the  State  Director  will  resolve  the 
matter  of  Jurisdiction.  When  local  boards  in 
different  States  are  involved,  the  State  Direc- 
tors concerned  will  resolve  the  matter  by 
mutual  agreement.  When  resolved,  the  local 
board  which  relinquishes  Jurisdiction  will 
cancel  the  registration  In  accordance  with 
§  613,15  of  thLs  chapter. 

Sec.  613  17  Change  in  date  of  birth.  1.  The 
date  of  birth  of  the  registrant  which  was 
most  recently  received  at  the  local  board, 
prior  to  the  day  of  the  lottery  which  estab- 
lished a  Random  Sequence  Number  for  the 
registrant,  will  be  conclusive  as  to  his  date 
of  birth  lit  all  matters  pertaining  to  his  re- 
lations with  the  Selective  Service  System; 
except  that  when  a  registrant  furnishes  a 
certified  statement  of  birth  establishing  that 
he  is  not  yet  required  to  be  registered,  his 
registration  shall  be  canceled. 

2.  Should  a  registrant  furnish  a  new  date 
of  birth  within  the  same  birth  year,  prior  to 
tiie  day  of  the  lottery  conducted  to  establish 
hi.s  Random  Sequence  Number,  and  the  new 
date  of  birth  does  not  remove  his  liability 
for  registration,  that  date  of  birth  will  be  en- 
tered on  the  Classification  Record  i  SSS  Form 
102 1 ;  corrected  on  the  SSS  Form  1  and  on 
pa^'e  1  of  the  SSS  Form  101.  and  entered  on 
pai^e  2  of  the  Registrant  FUe  Folder  (SSS 
Form  101  I ;  and  verifying  evidence.  If  any. 
placed  in  the  file  folder.  An  SSS  Form  7 
shall  be  prepared  in  acordance  with  its  pro- 
cedural directive. 


3.  Should  a  registrant  who  Is  required  to 
be  registered  furnish  a  new  date  of  birth 
la  a  different  year  (example:  Birth  year  1955 
Instead  of  1954).  and  the  lottery  number  for 
either  date  of  birth  he  has  claimed  has  been 
established,  no  change  shall  be  made  in  his 
records.  If  no  lottery  drawing  has  been  held 
few  either  year  of  birth  that  he  has  claimed. 
the  new  date  of  birth  will  be  entered  on  his 
Registration  Card  and  the  old  date  of  birth 
aod  Selective  Service  Number  will  be  lined 
owt.  All  other  steps  will  be  taken  in  accord- 
ance with  §  613.15  to  cancel  his  previous 
registration,  except  that  the  original  Reg- 
istration Card  will  be  retained  and  v.-i!l  be 
treated  as  a  new  registration  reflecting  the 
revised  date  of  birth.  The  new  registration 
win  be  entered  on  the  SSS  Form  102  and  a 
new  SSS  Form  7  prepared. 

4.  In  each  case  where  a  registrant  furnishes 
a  valid  certificate  of  birth  establishing  a  new 
d»te  of  birth  on  or  after  the  day  the  lottery 
1»  conducted  to  establish  his  Random  Se- 
quence Ntimber.  the  verifying  evidence  shall 
be  placed  in  his  file  folder  and  an  entry  made 
on  page  2  of  the  Registrant  File  Folder  iSSS 
Form  101),  but  no  changes  wUl  be  made  on 
aOy  of  his  Selective  Service  records  and  the 
registrant  will  not  be  issued  a  new  Status 
Cjird  (SSS  Form  7). 

Sec.  613.18  Issuing  a  Replacement  Status 
Cbrd  (SSS  Form  7).  1,  A  replacement  Status 
Ofu-d  (SSS  Form  7)  shall  be  Issued  to  a  reg- 
istrant by  the  local  board  with  which  he  Is 
registered  upon  receipt  of  his  written  re- 
quest and  statement  that  the  Registration 
certificate  (SSS  Form  2),  the  Notice  of  Clas- 
sification (SSS  Form  110)  or  Status  Card 
(SSS  Form  7)  Issued  to  him  has  been  lost, 
destroyed,  mislaid,  or  stolen.  Such  written  re- 
qiiest  need  not  be  in  any  particular  form, 
but  must  Include  the  name  of  the  registrant, 
lijs  reason  for  requesting  a  replacement  card, 
hU  selective  service  number  or  local  board 
ot  record,  and  his  signature, 

2.  If  a  registrant  submits  a  written  request 
for  a  replacement  Status  Card  to  a  local 
board  other  than  his  own,  the  local  board 
receiving  the  request  shall  forward  It  to  the 
registrant's  local  board  of  record  for  action. 

Sample    Lei-iwk    Reqitesting    Additional 
Registration    Infohmation 

(Local  Board  Stamp) 

Date  of  Mailing: 
■flO: 
ADDRESS : 

Dear  Sir:  We  have  received  the  ma:l-lii 
Hjeglstratlon   Card,   which   you  filled   out   on 

_4. A  review  of  this  form  reveals 

(date) 
tfcat   the   information   given   by   you    is   in- 
complete. Before  processing  your  registration, 
We  need  the  following  information  from  you: 


an< 


Pleas©  furnish  the  Information  required 
d  return  it  to  this  office  within  ten  days  In 
l^ie  enclosed  self-addressed  envelop>e.  Upon 
receipt  of  the  required  Information,  your 
registration  will  be  processed  and.  if  it  is 
determined  to  be  proper,  you  will  be  mailed 
S  Form  7,  Status  Card. 


T 


Authorized  Signature 


Enclosure 

SAMPLE  Letter  for  Premature  Registrations 
(Local  Board  Stamp) 

Date  of  Mailing: 
TO: 
ADDRESS : 

Deab   Sir:    We   have   received   the   mail-in 
Registration  Card   which   you   filled   out   on 

However,  the  blrthdate  shown 

on  the  card, ,  if  correct,  means 

that  you  are  now  too  young  to  register  for 
Selective  Service,  Therefore,  we  are  not  proc- 

slng  the  card  you  mailed  to  us.  That  card 
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will  be  destroyed,  bo  ycni  must  register  agi^f'* 
lator.  Ple««e  register  with  Selecttv*  Service 
d tiring  the  Btrty-day  period  eommenclng 
thirty  days  before  your  eighteenth  birthday. 


Authorized  Slgnattire 


Chapter  623   (Rev,  Jan.  21.   1974)  — 
Classification   Procedcrb 
Sec. 

623.1  Commencement  of  classlflcatlon. 

623.2  Consideration  of  classes. 

623.3  Action  to  be  taken  when  classlflcatlon 

determined. 

623.4  Registrants    transferred    for    classifi- 

cation. 

623.5  Procedure  upon  transfer  for  classifi- 

cation. 

Attachment 

623-1  Sample  letter  regarding  denial  of  re- 
quested classification  and  reasons 
therefor. 

Chapter   623 — Classification   Procedurk 

Section  623.1  Commencement  of  classifi- 
cation. 1  Each  registrant  shall  be  adminis- 
tratively afisigned  to  Claae  1-H  as  of  the  time 
of  his  registration  and  thereafter  aliali  have 
hl8  classification  reopened  and  considered 
anew  by  his  local  board  whenever: 

a.  His  random  sequence  number  (RSN)  Is 
equal  to  or  below  the  administrative  proc- 
essing number  i  APN  i  eetablished  by  the  Di- 
rector of  Selective  Service  for  his  year-of- 
blrth  group,  or 

b.  The  local  board  receives  new  informa- 
tion which  would  qualify  him  for  a  classi- 
fication lower  than  1-H. 

2.  The  registrant's  classification  shall  be 
determined  on  the  basis  of  the  official  forms 
of  the  Selective  Service  System  and  other 
written  Information  In  his  file,  oral  state- 
ments by  the  registrant  at  his  personal  ap- 
pMurauce  before  the  local  board,  appeal 
board,  or  National  Selective  Service  Appeal 
Board,  and  oral  statements  by  the  regis- 
trant's witnesees  at  his  personal  appearance 
before  the  local  txmrd. 

No  written  summary  of  the  oral  informa- 
tion presented  at  a  registrant's  personal  ap- 
pearance that  was  prepared  by  a  member 
of  the  lo<  al  board  or  compensated  employee 
of  the  Selevnve  Service  System  will  be  con- 
sidered by  the  local  board  or  placed  In  the 
re^rlstrant's  file  folder  u];Ies6  a  copy  of  it 
has  been  furnished  to  the  regis:rant.  No  in- 
formation m  any  other  document  in  the 
registrant's  file  shall  be  considered  In  classi- 
fying the  reKlslrant  Intci  a  class  available  for 
military  or  alterr.ate  service  unless  that 
document  was  supplied  by  tlie  registrant  or 
a  copy  of  it  or  a  fair  resume  of  its  contents 
has  been  furnished  him  by  the  Selective 
.Service  System. 

Sfc.  623  2  Ciynsideration  of  classes.  Every 
registrant  other  than  a  registrant  eligible 
for  claaslQcAtlon  in  Class  1-AM  aliai".  be 
placed  In  C\ti&.f  1-A:  except  that  when 
grounds  are  ef^tablished  to  place  a  recistrant 
In  any  one  of  the  classes  listed  in  the  fol- 
lowing table,  the  registrant  shall  be  classi- 
fied In  the  lowest  claae  for  whlcfa  he  la  de~ 
t«rmtned  to  be  ellglblle.  with  Class  1  A-O 
considered  the  highest  class  and  Class  4- A 
considered  the  lowest  class 

ei^ss 


l-A-O 

2   M 

4-P 

1-A-OM 

3 -A 

4-W 

l-O 

*-B 

1-D 

1-OM 

4-C 

1-W 

2-AM 

4-^ 

1-C 

2-6 

1-H 

4rA 

2-D 

4-0 

Sbc.  Oas  3  A£t1o»  to  be  teJten  when  clasn- 
fiexition  (UtermiiuA.  1.  Within  tec  working 
days  %tlu  the  local  board  bae  claslfled  or 


rec: ftS6.;2.ed  s  reglstrsunt  (except  &  regiau-arit 
who  is  ciaoalfled  In  Class  1-C  because  of  Ma 
entry  Into  active  service  In  the  armed  tanxA. 
or  In  Claw  1-W  because  ol  his  entry  into 
alternate  service) .  It  shall  mall  htm  a  Stattis 
Caj-d  (SSS  Form  7i  When  a  rev^i.»tnij3 1  Is 
clasBifled  in  CJlass  3- AM  2-S  3-D  3  M.  or 
3  A.  the  date  of  termitiat lor.  of  the  defer- 
me;:t  shall  be  entered  on  ttie  .S'.ai'^s  Card 
When  mailing  a  St  a:  us  Card  -^i  a  reg  strata 
classified  In  Clasc  1~0,  the  local  board  sha.: 
lin:lu<ie  a  C'onfciei.lioxis  Objectcw  Skills  Q■..e^- 
tianna,ire  i  SSS  Form  152)  together  with  a 
return  ei.\eiope  preaddressed  to  the  locai 
board. 

2.  The  effective  date  of  the  classlflcatlon, 
the  class,  and  the  date  of  termination  If  ap- 
plicable will  be  entered  on  page  1  of  the 
Registrant  File  Folder  (SSS  Form  101).  The 
date  of  classification,  the  class,  the  vote, 
and  the  date  of  mailing  the  Status  Cau-d,  will 
be  entered  on  page  8  of  the  Classification 
Questionnaire  (SSS  Form  100),  if  present  in 
the  flJe  folder,  or  on  page  2  of  the  Registrant 
File  Polder.  The  class  and  the  date  of  mailing 
of  the  Stattis  Card  will  also  be  entered  on 
the  Classification  Record  (SSS  Form  102). 

3  A  notice  of  all  classification  actions  for 
each  local  board.  Including  those  of  the  ap- 
peal board  and  administrative  assignments 
will  be  posted  In  a  conspicuous  place  In  the 
local  bo«u-d  office  for  a  period  of  60  days.  TTie 
posting  reqtUrement  for  classification  actions 
of  the  appeal  board  and  administrative  as- 
signments will  be  met  by  displaying  on  a 
table,  counter  top  or  in  some  other  location 
accessible  to  the  public,  the  brown  RIB  Re- 
port binder  containing  the  ".Administrative 
Assignments"  (Table  1)  and  "Appeal  Board 
Actions"  (Table  III)  section.*;  ol  the  latest 
RIB  output  report.  List  of  Classifications 
(LOC).  The  posted  copy  should  be  corrected 
to  reflect  any  changes  resulting  from  the 
verlflcatlon  of  the  LOC  The  Minutes  of 
Local  Board  Meeting  Continuation  Sheet 
(SSS  Form  112-.\i  will  be  used  fc«-  showing 
all  classifications  resulting  from  local  board 
action,  and  the  third  copy  of  this  form  will 
be  stapled  to  the  top  sheet  of  Table  I  of 
the  meet  current  LOC  In  the  brown  binder 
A  copy  of  the  SSS  Porm  112- A  should  be 
placed  In  the  I.OC  blrrdrr  as  soon  as  pre- 
pared followina  the  local  board  meeting. 

4  When  a  person  is  uneUsle  to  ascertain 
the  curreiit  classiflcat.-n.  of  a  specific  regis- 
trant from  tliesc  p>o6ted  notices,  an  employee 
of  the  local  board,  upon  reqticst.  shall  con- 
sult the  Classification  Record  and  shall  fur- 
nish the  person  maiciiig  the  Inquiry  the 
current   r!as?.ification  of  such  registrant. 

5.  In  the  event  the  local  board  classifies  a 
registrar. t  In  a  c'.as.«  ether  than  that  which 
he  reques'ed,  it  shall  record  Its  reasons  on  a 
Report  of  Informatloc  (SSS  Porm  119)  which 
shall  be  prep>ared  In  an  ortplr.al  and  one 
copy  and  signed  by  a  i'X:al  Ixiard  member  or 
compensated  employee  who  was  present  at 
the  meeting  at  which  the  reclstrar.t  was 
c;ass:fied.  ar,d  the  ctipy  filed  in  the  regis- 
trant's file.  The  local  board  shall  Inform  the 
regi.straiit  of  such  reasons  at  the  time  :t  malls 
him  a  Stat  VIS  Card  by  encloping  the  crpinal 
of  the  Report  of  Infonnailon  (Sanipie  letter 
for  this  purpose  >■  Attachment  625  1  to  this 
chapter  ) 

Sfc  623  4  Registrants  trmsf erred  for  clas- 
stfiration  1  Before  tiie  registrant's  local 
board  of  record  has  classtfled  the  repls- 
trant,  other  tlian  his  Initial  aaslp-ment  into 
Class  1-H.  be  may  be  transCerred  for  classifi- 
cation to  another  local  board  within  the 
same  Rate  by  the  State  Director  If  he  is  ao 
far  ttom  his  local  board  to  make  complying 
with  notices  an  extreme  hardship 

5  A  registrant  may  b«  transferred  for  clas- 
sLCLcatlon  to  anoCher  local  board  within  the 
same  state  by  tbc  Stat*  Director  at  any  time 
( 1 )  when  the  local  board  cazmot  act  oc  his 


cj»*  becsiuse  ot  dljsqualiflca!  ion  under  the 
prortolooB  at  Chapter  004.  or  (2i  when  a 
majority  of  the  meir.bers  aS  the  local  bo€U^, 
or  a  ma.ior.ty  erf  the  members  of  every  pyanel 
therev'f  if  the  board  has  separate  panels, 
withirawB  from  conelderauon  of  the  regls- 
tra:.'  ~  c:as.=  ;£cation  because  of  any  conflict- 
ing ir-t^Tf-st.  bias,  or  otl.er  reason,  or  (3) 
when  Uie  State  Director  deems  such  trans- 
fer to  be  necessary  in  order  to  assure  equi- 
table administration  of  the  Selective  Service 
aw. 

3  For  any  of  the  reasons  set  forth  In  para- 
graphs 1  or  2  above.  If  transfer  to  a  local 
board  in  another  state  is  considered  neces- 
sary by  the  State  Director  of  the  state  In 
which  the  local  boerd  of  record  Is  located, 
transfer  may  be  arrHns-r-d  with  the  concur- 
rence of  the  "receiving"  State  Director 

4.  The  Director  of  Selective  Service  may 
transfer  a  registrant  for  classlflcatlon  to  a 
local  board  In  any  state  for  the  reasons  set 
forth  In  paragraphs  1  or  2  above,  or  if  he 
deems  such  transfer  to  be  necessary  In  order 
to  assure  equitable  administration  of  the 
Selective  Ser-.1ce  law. 

Sec.  623  !S  Procedure  upon  transfer  for 
classification  I  The  local  board  from  which 
the  registrant  is  tran<?ffrred  shall  prepare.  In 
trlpUcate  an  Order  for  Transfer  for  Classifi- 
cation i^SRS  Form  114),  shaU  send  one  copy 
thereof  to  the  registrant,  and  shah  trans- 
mit the  original  to  the  local  board  to  which 
the  registrant  ix  transferred,  together  with 
all  papers  pertaining  to  the  registrant  except 
the  Registration  Card  and  the  remaining 
copy  of  the  Order  for  Transfer  for  Classlfl- 
catlon. The  local  boa.'d  from  which  the  reg- 
istrant Is  transferred  shall,  with  red  Ink,  note 
the  transfer  In  the  "Remarks"  column  of  the 
Classification  Record. 

2.  The  local  board  to  which  the  registrant 
Is  transferred  shall  clas.^lfy  the  registrant.  It 
shall  follow  the  same  procedure  as  in  the  case 
of  one  of  1t.s  own  registrants  if  a  request  for  a 
personal  appearance,  a  request  for  reopening. 
or  an  appeal  Is  filed  It  shall  give  the  same 
notices  and  maintain  the  same  records  as  are 
sent  and  maintained  for  its  (jwn  registrants, 
except  that  it  shall  use  a  separate  page  in  Its 
CTlasstflcatlon  Record  for  transferred  reg- 
istrants and  .•^hall  make  all  entries  on  that 
page  in  red  ink  The  local  board  to  which  the 
registrant  is  transferred  shall  prepare  a 
dxipllcate  Reclstrant  File  Polder  After  the 
clEisslflcatlon  a.'ter  the  pergonal  appearance, 
when  requested  and  after  the  determination 
on  appeal  when  taken,  the  local  board  to 
which  the  registrant  Is  tran-«ferred  shall  re- 
turn to  the  local  board  of  record  all  papers 
pertaining  to  the  registrant  except  the  dupli- 
cate Registrant  Pile  Polder  and  the  Order  for 
Transfer  for  naspification.  and  file  the  dupli- 
cate Reglstrar.T  P:>  Polder  as  Instructed  In 
Section  603  1  In  the  proper  column  of  the 
Clasf-iflcatlon  Record  the  ".oca;  board  to  which 
the  registrant  is  tranFferrod  shall  note  the 
date  of  the  returning  of  the  papers. 

3.  The  classification  made  by  the  loca; 
bocwd  to  which  a  registrant  is  transferred 
shall  be  appealed  through  that  irval  boctrd 
only  The  "local  board  of  record  sl-.all  accept 
and  enter  on  the  Claaslfiralion  Retard  and 
the  Minutes  of  Local  Board  Meetmc  SSS 
Porm  llii,  without  any  change,  the  cla.TSlfi- 
catlC'H  reported  by  the  board  which  classified 
the  registrant  If  the  local  board  of  record 
receives  new  information  th».l  might  aftect 
the  registrant's  classification,  the  board  shall 
send  the  information  and  the  registrants  file 
to  the  board  to  which  he  was  transferred  for 
ftrrther  consideration:  provided,  that  if  the 
reason  for  the  dlaquallficatioo  at  the  local 
board  or  other  reaaon  for  the  original  trans- 
fer for  claselficatlon  no  lon^r  exists,  Xiie  local 
bocLTd  of  record  may  conaldar  the  new  Infor- 
mation and  classify  the  registrant  in  ttie 
nine  maiiBer  as  IT  he  had  uerer  beec  trana- 
faired  for  dawlfiration. 
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Samplk    Lrrrni    Rfgaroinc    Dentai.    or    R«-  to  the  local  board,  but  shaJl  forward  It  di- 

QCTESTeD      Classification      anb      Rxasons  rectly  to  National  Headquart«r»,  Attention: 

Thbretoe  Operation*  Division,  with  a  notice  In  writing 

hv^  h  ot  Tnn\  that  the  appeal  Is  being  taken,  A  copy  of  the 

(Local  iioara  siamp)  notloe  of  appeal  shaU  be  furnished  the  local 

board   to  enable   the   local  board  to  prepsire 

Date  erf  Mailing  ^^^  SS3  Form   120,  notifying  the  registrant 

,j.Q.                                           _                       that   an   appeal   has  been   taken   In  his  be- 

ggj;j.            Illll.lI^m^"I^I.II"  half    Copy  3  of  the  SSS  Form  120  shall  be 

^^^^^^  ^^  ^^^  Operations  Division,  National 

Dear   :   This  Is  to  advise  you  Headquarters,  for  Inclusion  in  the  file  folder. 

that  the  classincatlon  you  requested  has  been  section     627.3     paragraph     5    Is    amended 

denied  by  the  local  board.  A  new  Status  Card  elective  January  21.  1974  to  read  as  follows: 
(SSii  Form  7)  reflecting  your  classuicatlon  Ls 

enclosed.  5    When   the  State  Director  or  his  repre- 

The  reason (s)    for  denial  of  the  requested  sentative    has   complied   with   the  provisions 

classification  is  set  forth  on  the  enclosed  Re-  of  the  preceding  paragraph  he  shall,  unless 

port  of   Information   (SSS  Form  119)    which  the  file  is  returned  to  the  local  board,  for- 

you    may    wish   to   retain   for   your   personal  ward  the  file  to  National  Headquarters,  At- 

records.  tention:  Oj>erations  Division,  for  referral  to 

the  National  Board. 


Authorized  Signature 

Enclosure  (a) 

Sec.  626  6  (Rev  Jan.  21,  19741  Procedure  of 
Local  Board  Folloicing  Action  by  Appeal 
Board  1  When  the  registrant's  file  folder  is 
received  by  the  local  board,  it  shall: 

a  Cou-plete  and  mail  SSS  Form  7  to  the 
registrant.  If  the  registrant  was  classified 
by  the  appeal  board  in  a  class  other  than 
that  which  he  requested,  it  shall  mall  the 
registrant  a  written  notification  of  the  ap- 
peal board's  reasons  for  denying  the  re- 
quested classification  (See  Attachment  626- 
1 )  along  with  the  SSS  Form  7:  and  if  the 
registrant  appeared  before  tlie  appeal  board, 
the  original  of  rhe  written  summary  of  the 
oral  Information  presented  during  the  per- 
sonal appearance 

b  Record  on  paye  2  of  the  Registrant  File 
Polder  (SSS  Form  101)  or  page  8  of  the 
Classification  Questionnaire  iSSS  Form  100), 
the  issuance  and  receipt  of  all  forms  and 
communications  to  or  from  the  registrant 
since  the  file  folder  was  forwarded  on 
appeal. 

c  Enter  on  pages  1  and  2  of  the  Registrant 
File  Folder  (SSS  Form  101)  or  page  8  of 
the  Classification  Questionnaire  (SSS  Form 
100),  the  classification  granted  by  the  ap- 
peal board  and  the  effective  date  of  the 
classification. 

d  Enter  date  of  mailing  of  SSS  Form  7. 
mailing  of  notification  of  rea.sons  for  denial, 
and  summary  statement.  If  applicable,  on 
the  Registrant  File  Folder  or  the  Classifica- 
tion Qiiestlonnaire.  and  enter  the  class  and 
date  of  mailing  of  the  SSS  Form  7  on  the  SSS 
Form  102 

e.  Enter  the  classification  action  on  the 
Minutes  of  Local  Board  Meetting  (SSS  Form 
112)  of  the  next  local  board  meeting. 

f.  The  public  posting  of  appeal  board 
clas.slfication  actions  will  be  accomplished 
by  the  posting  of  the  "App>eal  Board  Ac- 
tions" (Table  III)  section  of  the  List  of  Clas- 
sification  (LOG)   m  accordance  with  §  623  3. 

S«-.  6272  (Rev.  Jan  21,  1974)  Prfxedure 
for  Taking  an  Appeal  to  the  President.  1  Any 
person  entitled  to  do  so  may  appeal  to  the 
President  by  filing  with  the  local  board  a 
written  notice  of  appeal.  This  notice  need 
not  be  in  any  particular  form  but  must  Iden- 
tify the  registrant  and  Indicate  that  the 
classification  Is  being  appealed  to  the 
President. 

2  If  the  Director  or  a  State  Director  ap- 
peals, he  shall  place  In  the  registrant's  file 
folder  a  written  statement  of  his  reason*  for 
taking  the  appeal  A  copy  of  the  notice  of 
appeal  shall  be  furnished  to  the  State  Di- 
rector for  the  sta'e  where  the  appeal  board 
which  classified  the  registrant  is  located.  If 
the  Director  or  State  Director  has  the  reg^ls- 
trant's  file  folder  In  his  poesesaion  when  the 
appeal  is  taken,  he  shall  not  return  the  file 


Section  627.6  Is  amended  effective  Jan- 
tiary  21,  1974,  by  adding  the  following: 

The  public  posting  of  classification  actions 
of  the  National  Board  will  be  acconiplished 
by  the  posting  of  the  'Appeal  Board  Actions" 
(Table  III)  section  of  the  List  of  Classi- 
fications (LOC)  in  accordance  with  §623.3. 
Chapter  642  (Rev.  Jan.  25.  1974) — 'Violators 


Sec  Title 

64L'  I  Violation  of  the  Military  Selective 
Service  Act   (MSSA). 

642  2       Criminal  actions. 

642  .'1  Action  by  the  State  Director  upon  re- 
ceipt of  report  of  violation. 

642  4  Action  by  General  Counsel  upon  re- 
ceipt of  report  of  violation. 

642  5  Action  by  the  Local  Board  subse- 
quent to  reporting  of  violation, 

642  6  Action  by  State  Director  of  Custody 
subsequent  to  reporting  of  viola- 
tion, 

642  7  United  Slates  Att<irney  to  advt,se  of 
prosecutive  disposition. 

642  8       Civil  actions, 

642,9  Subpenas  served  on  Local  Board  or 
Appeal  Board  Employees  or  Mem- 
bers. 

642  10     Failure  to  register  late  registration, 

642  11     Fictitious  registration. 

642  12  Abandoned,  mutilated,  altered, 
forged  or  counterfeit  registration 
or  classification  documents. 

642  113  Notification  to  a  registrant  who  is  no 
longer  alleged  to  be  a  violator. 

Attachment 

642  1  Sample  Form  for  Statement  of  Late 
Registrant. 

642  2  Sample  Letter  Regarding  Notifica- 
tion of  Referral  of  Violator's  Case 
to  the  United  States  Attorney  for 
Prosecution 

642  3  Sample  Letter  Regarding  Notification 
of  Change  in  Status  of  an  Alleged 
Violator 

642  4  Sample  Letter  Requesting  Reasons 
for  Late  Registration. 

642  5  Sample  Letter  Seeking  Compliance 
with  the  Registration  Require- 
ments of  the  MSSA. 

642  6  Sample  Letter  Accepting  Reasons  for 
Late  Registration. 

Chapter  642 — Violators 

Section  642  1  Violation  of  the  Military 
Selective  Service  Act  (MSSA).  1.  The  Military 
Selective  Service  Act  imposes  the  duty  to 
register  with  the  Selective  Service  System  as 
set  forth  in  Chapter  611,  RPM.  The  Military 
Selective  Service  Act  also  imposes  upon  selec- 
tive service  registrants  the  duty  to  furnish 
nece.ssary  information  to  local  boards,  to  re- 
port for  and  submit  to  armed  forces  examlna- 
tlon.s,  and  to  report  for  and  submit  to  induc- 
tion or  alternate  .service. 


2.  All  persons  are  prohibited  from  know- 
ingly making  or  being  a  party  to  the  making 
of  false  statements  bearing  upon  classifica- 
tion or  service  under  the  Military  Selective 
Service  Act.  or  transferring,  delivering,  pre- 
paring, or  possessing  false  Selective  Service 
CJertificates.  Further,  all  persons  are  pro- 
hibited from  knowingly  hindering  or  Inter- 
fering with  the  administration  of  the  Selec- 
tive Service  System,  or  conspiring  to  do  so, 
or  counseling  or  aiding  others  to  violate  the 
Military  Selective  Service  Act. 

3.  Conviction  for  any  such  violation  Is 
punishable  by  imprisonment  for  not  more 
than  five  years  or  a  fine  of  not  more  than 
$10,000  or  by  both  such  fine  and  imprison- 
ment. 

Sec.  642.2  CriTtiinal  actions.  1.  A  criminal 
action  Is  a  legal  action  initiated  by  the  gov- 
ernment against  an  Individual  for  an  alleged 
violation  of  the  law. 

2.  Reporting  of  Violations  by  the  Local 
Board,  a.  Except  as  provided  in  paragraph  e. 
below,  and  Section  642,10,  whenever  a  local 
board  has  reason  to  believe  that  a  registrant 
has  violated  the  Military  Selective  Service 
Act,  the  local  board  will,  within  10  days  after 
learning  of  the  violation,  prepare  a  Report  of 
Violation  (SSS  Form  301)  in  an  original  and 
five  copies.  The  words,  "United  States  Attor- 
rvey"  will  be  shown  on  the  "To:"  line.  If  ns- 
slgned,  the  registrant's  RSN  and  first  priority 
selection  group  year  will  be  entered  above  the 
registrant's  name,  and  following  the  words 
IDENTIFICATION  OP  REGISTRANT:".  (Ex- 
.•\lnple:  (74)  094)  The  report  will  be  signed 
ijy  a  local  board  member  or  compensated 
epiployee.  and  the  report  will  be  submitted 
ft)r  prosecutive  review  and  disposition  along 
v»lth  the  registrant's  file  folder  through  the 
State  Director  to  the  General  Counsel.  Na- 
tional Headquarters, 

b.  Copy  one  of  the  SSS  Form  301  shall  be 
placed  in  the  Registrant  File  Folder  and  the 
original  and  three  copies  of  SSS  Form  301 
diall  be  Included  with  the  file  folder  or  Cover 
9heet  (SSS  Form  101)  and  forwarded  to  the 
(Jeneral  Counsel  through  the  State  Director 
atnd  the  local  board  shall  retain  one  copy  for 
its  files.  The  above  actions  shall  be  recorded 
On  page  2  of, the  file  folder  or  page  8  of  the 
01a.sslflcation  Questionnaire  (SSS  Form  100) 
When  a  Registrant  File  Folder  has  not  been 
aptabllshed,  all  documentation  concerning 
the  alleged  violation  shall  be  forwarded  with 
the  SSS  Form  301,  A  Registrant  FUe  Folder 
!#iall  not  be  prepared  for  a  person  who  ha.s 
not  registered. 
I  c.  Whenever  the  local  board  has  reason  to 

J'lelieve  that  one  of  its  registrants  has  violated 
he  law.  no  modifications,  alterations  or  cor- 
rections shall  be  made  to  any  document  or 
ifecord  In  his  file, 

d  Before  sending  the  file  to  the  General 
Counsel,  through  the  State  Director,  a  local 
board  compensated  employee  shall :  ( 1 )  Ar- 
range the  contents  in  chronological  order 
i^'ith  the  most  recent  document  on  top:  (ex- 
cept that  the  SSS  Form  100,  when  pre.sent  In 
ihe  file  folder,  shall  always  be  the  top  docu- 
tnent) ;  (2)  check  the  file  to  Insure  complete- 
tiess  and  accuracy:  (3)  number  each  docu- 
ptent  In  the  file  In  the  lower  right  hand 
Corner  starting  with  the  bottom  document: 
(4)  staple  or  otherwise  fasten  all  the  contents 
pf  the  file  to  the  file  folder  after  making  the 
entry  "SSS  Form  301  and  file  forwarded  to 
the  Ger^ral  Counsel  through  the  State  Di- 
rector "  on  page  2  of  the  SSS  Form  lOl  or  page 
6  of  the  Classification  Questionnaire  (SSS 
Form  100):  (5)  prepare  (In  original  and  one 
copy)  an  Inventory  list  of  the  contents  show- 
ing the  assigned  number  and  description  of 
each  document  In  the  file;  with  the  original 
,  to  be  placed  Inside  the  file,  and  the  ropy  re- 
tained In  the  local  board  "out  folder":  draw 
B  horizontal  red  line  immediately  below  the 
bottom  entry  on  the  Inventory  list  and  on 
page  2  of  the  SSS  Form  101  (or  page  8  of  the 
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SSS  Form  100)  and.  (6)  before  mailing,  se- 
cure the  file  by  stapling  the  top  edge  In  two 
locations.  If  a  document  Ifi  missing  from  the 
folder  or  is  improperly  marked  or  8tAmpe<l, 
an  explanation  will  be  prepared  in  memo- 
randum form  and  submitted  to  the  General 
Counsel  through  the  State  Director  with  the 
Registrant  PUe  Polder  and  SSS  Form  301,  It 
Is  then  the  responsibility  of  the  General 
Counsel  to  consult  with  the  United  States 
Attorney  to  determine  with  him  whether 
prosecutive  action  should  be  dismissed  in 
light  of  any  such  deficiency 

e.  Whenever  a  local  board  has  retison  to  be- 
lieve or  learns  that  any  person  or  persons 
other  than  a  registrant:  (1)  Have  knowingly 
made  or  been  a  party  to  the  making  of  false 
statements  bearing  on  the  classification  or 
status  of  reglstranta;  (3)  have  in  their  pos- 
session, or  transferred,  delivered,  or  prepared 
false  Selective  Service  certificates  or  Status 
Cards;  (3)  have  counselled,  aided,  or  abetted 
others  to  violate  the  Military  Selective  Service 
Act,  the  chairman  of  the  local  boaj-d.  one 
of  Ite  members  or  a  compensated  employee. 
In  the  chairman's  absence,  ahall  hnmedlately 
advise  the  State  Director  of  the  circum- 
stances by  telephone  or  by  letter.  The  State 
Director  will  cause  an  Investigation  to  be 
conducted,  and.  if  appropriate,  will  proceed 
as  set  forth  in  paragraph  8(c).  below. 

3,  RepoTttnsr  of  violations  by  the  State  Di- 
rector, a.  Each  State  Director  bears  the  re- 
sponsibility for  advising  the  local  boards 
within  his  state  regarding  the  reporting  and 
processing  of  violators. 

b.  Whenever  the  State  Director  has  reason 
to  believe  or  learns  (other  than  through  re- 
ceipt of  Information  from  a  local  board )  ,  that 
an  apparent  violation  of  the  Military  Selec- 
tive Service  Act  has  been  committed  by  a 
(^^«glBtrant.  the  State  Director  will  immedi- 
ately conduct  an  investigation  of  the  circum- 
stances involved  in  the  suspected  violation. 
In  the  case  of  a  registrtmt  under  his  jurisdic- 
tion, classified  in  Class  1  -O,  1-OM  or  1-W,  the 
investigation  will  be  conducted  In  accordance 
with  paragraph  3  of  5  660.11.  Upon  comple- 
tion of  his  investigation,  if  the  State  Director 
Is  of  the  opinion  that  a  violation  has  been 
committed  by  the  registrant.  State  Director 
shall  prepare  and  submit  to  the  General 
Counsel  the  following  Items,  along  with  the 
registrant's  file,  if  available: 

(1)  A  report  of  his  investigation, 

(2)  His  recommendation  as  to  the  appro- 
priate action  to  be  taken,  and 

(3)  An  SSS  Form  301  addressed  to  the 
United  States  Attorney.  Upon  completion  of 
his  Investigation,  if  the  State  IXrector  is 
of  the  opinion  that  a  violation  has  not  been 
committed  by  the  registrant,  he  shall  pre- 
pare and  submit  to  the  General  Counsel  a 
report  of  his  Investigation  Including  the 
reason  for  his  declination  to  refer  for  prose- 
cutive re, lew.  A  copy  of  this  report  shall  be 
forwarded  to  the  registrant's  local  board 
along  with  the  file  folder,  if  It  was  In  the 
State  Director's  custody. 

c  Whenever  the  State  Director  has  rea- 
son to  believe  or  learns  that  any  person  or 
persons  other  than  a  registrant,  or  any  per- 
son or  persons  who  cannot  be  Identified  as 
having  been  registered,  have  hindered  or 
Interfered  with  the  administration  of  the 
MlUtary  Selective  Service  Act  or  have  In  any 
way  violated  the  rules  or  regulations  pur- 
suant to  that  Act,  which  Is  not  otherwise 
covered  In  this  section,  or  have  attempted  to 
do  so  In  any  manner,  he  shall  Immediately 
investigate  and  contact  the  General  Counsel 
for  guidance.  A  written  report  of  any  In- 
vestigation which  Is  conducted  Into  the  mat- 
ter shall  be  forwarded  for  appropriate  action 
to  the  General  Counsel. 

Sec.  642,3  Action  by  the  State  Director 
upon  receipt  of  report  of  violation,  i.  Upon 
receiving  an  SSS  Form  301  and  file  folder.  If 


established,  from  a  k>c&l  bo&rd,  the  State 
Director  will  within  ten  working  days: 

a.  Withdraw  one  copy  of  the  SSS  Form  301 
for  his  files, 

b.  Review  the  SSS  Form  301  and  the  con- 
tents of  the  file  folder,  if  established,  for 
obvious  administrative  errors  and. 

c.  If  no  obvious  administrative  errors  are 
found  to  exist,  forwaxd  the  original  and  t"wo 
(remaining)  copies  of  the  SSS  Form  301 
along  with  the  file  folder,  if  established,  and 
any  comments  he  may  have,  to  the  General 
Cotuisel  for  prosecutive  review  and  appro- 
priate action.  An  entry  shall  be  made  on  the 
original  of  the  Inventory  list  Immediately 
below  the  red  line  drawn  by  the  compensated 
employee  of  the  local  board,  "SSS  Form  301 
and     aie     forwarded     to     General     Counsel 


(date) 

2.  If,  upon  renewing  the  SSS  Form  301  and 
ttie  file  folder,  if  established,  the  State  Di- 
rector determines  that  an  sdmlnlstratlve 
error  exists,  he  shall  return  the  original  and 
all  copiee  of  the  SSS  F>orm  301  along  with 
the  file  folder,  if  established,  to  the  local 
board  with  a  letter  setting  forth  his  deter- 
mination and  recommendations. 

3.  Extreme  care  should  be  used  by  the 
State  Director  in  the  review  of  the  file  folder 
with  regard  to  the  contents.  The  order  and 
numbering  oif  the  contents  should  not  be 
disturbed  In  any  way  and  documents  miist 
not  be  altered. 

Sec.  642  4  Action  by  the  General  Counsel 
upon  receipt  of  report  of  zHolation.  1.  Upon 
receiving  an  SSS  Form  301  and  file  folder,  tt 
established,  from  the  State  IMrector,  the 
General  Counsel  will  review  the  matter  for 
procedural  and  substantive  error.  The  follow- 
ing actions  will  be  taken  whenever  the  Gen- 
eral Counsel  determines  that  prosecutive 
action  is  warranted : 

a.  The  report  of  violation  will  be  referred 
to  the  appropriate  United  States  Attorney 
with  any  comments  and  recommendations  he 
feels  necessary. 

b.  The  registrant  will  be  notified  by  letter 
(see  Attachment  642-2)  that  his  case  has 
been  referred  to  the  United  States  Attorney 
for  prosecution. 

c.  A  copy  of  the  referral  letter  to  the 
United  States  Attorney  and  a  copy  of  the 
letter  of  notification  to  the  registrant  will 
be  placed  in  the  registrant's  file,  and  a  copy 
of  each  forwarded  to  the  local  board  through 
Its  State  Director  and  a  copy  of  each  for- 
■sfarded  to  any  other  State  Director  involved- 

d.  The  file  will  be  forwarded  for  custody  to 
the  State  Director  of  the  State  In  which  the 
Federal  District  having  Jurisdiction  over  the 
case  is  located.  This  State  Director  shall  be 
prepared  to  duplicate  the  entire  file  and 
upon  instructions  from  the  General  Coun- 
sel, or  upon  request  of  the  United  States 
Attorney,  shall  transmit  a  copy  of  the  file 
to  the  United  States  Attorney  sending  a 
copy  of  the  transmittal  letter  to  the  General 
Counsel. 

e  The  State  Director  in  whose  state  the 
registrant's  local  board  of  record  Is  located 
will  be  provided  with  a  copy  of  the  General 
Cotinsel's  referral  letter  to  the  United  States 
Attorney,  a  copy  of  the  General  Counsel's 
notification  to  the  registrant,  and  the  loca- 
tion of  the  file  if  the  file  is  sent  to  another 
State  Director  for  custody  as  provided  In 
"d"  above.  The  file  of  a  violator  whose  prose- 
cution is  pending  will  not  be  returned  to  the 
local  board  but  ■will  be  retained  In  the 
custody  of  the  State  Ehrector  for  the  State 
In  which  the  Federal  District  having  Juris- 
diction over  the  case  is  located,  unless  other- 
wise   Instructed    by   the   General    Counsel. 

2.  If  the  General  Counsel  does  not  report 
the  violation  to  the  United  States  Attorney 
for  prosecution,  he  will  rettim  the  file  folder, 
together  with  all  documentation,  to  the  State 


Director  'with  a  letter  outlining  the  action 
to  be  taken.  The  State  Director  will  return 
the  file  folder  to  the  local  board  along  with 
the  General  Counsel's  letter  However,  should 
the  State  Director  take  exception  to  the  ac- 
tion to  be  taken  which  Is  outlined  in  the 
General  Counsel's  letter,  and  he  Is  unable 
to  resolve  the  matter  with  the  General  Coun- 
sel, he  may  request  further  review  of  the 
matter  by  the  Director  of  Selective  S^-vlce. 

3.  If  the  General  Counsel  refers  the  viola- 
tion to  the  United  States  Attorney  for 
prosecution,  but  the  United  States  Attorney 
declines  prosecution  or  the  Court  dismisses 
the  Indictment,  the  State  Director  of  custody 
will  return  the  file  to  the  local  board  through 
the  State  Director  of  Jurisdiction,  If  appro- 
priate, and  the  registrant  shall  be  notified 
by  the  local  board  that  he  Is  no  longer  con- 
sidered to  be  a  violator,  by  use  of  Form  Let- 
ter 642-3  (See  !  642.13  )' Should  tiie  State 
Ehrector  disagree  with  the  position  taken  by 
the  United  States  Attorney,  he  may  request 
the  General  Counsel  to  appeal  the  matter  to 
the  E>epa.-tment  of  Justice. 

Sec  642  5  Action  by  the  LoccJ  Board  aub- 
secuen:  to  reporting  of  violation.  1.  The  local 
board  shall  take  no  action  with  reference  to 
the  classification  or  stattis  of  a  registrant 
who  has  been  reported  as  a  violator,  without 
having  first  obtained  the  apxproval  of  the 
United  States  Attcsney,  The  local  board  ■will 
request  the  State  Director  to  ototaia  such 
approval  through  the  General  Counsel  How- 
ever, a  new  reporting  date  for  Induction  or 
alternate  service  may  be  arranged  by  the 
State  Director  of  custody  upon  the  request 
of  the  United  States  Attorney:  after  which 
the  General  Counsel  shall  be  notified  erf  the 
action  taken. 

2.  WTienever  a  local  board  receives  new  in- 
formation concerning  a  violator  after  the 
violation  has  been  reported,  the  local  board 
shall  immediately  submit  the  new  infonna- 
tlor.  to  Its  State  Director 

Sec  642  6  Action  by  State  Director  of 
m.'tody  subsequent  to  reporting  of  violation. 
1.  Whenever  the  General  Counsel  forwards 
a  violator's  file  to  a  State  D-.r»':tor  for  custody 
preparatory  to  prosecutive  action  being  initi- 
ated by  the  Unfted  States  Attorney,  that 
State  Director  shall  acknowledg-e  receipt  of 
the  file  on  a  copy  of  the  transmittal  letter. 
and  return  the  cc^y  to  the  General  Counsel. 
The  State  Director  shall  enter  the  date  of 
receipt  on  the  inventory  sheet  prepared  by 
the  local  board  beneath  the  red  line.  He 
shall  establish  the  necessiiry  controls  to  in- 
sure the  security  of  the  file,  and  shall  be 
pref)ared  to  furnish,  upon  request,  a  true 
and  complete  copy  of  the  file  to  the  United 
States  .attorney,  or  defense  counsel,  or  both. 
Whenever  the  registrant's  file  contains  vol- 
uminous supporting  papers,  the  United 
States  Attorney,  in  consultation  with  the 
State  Director,  shall  determine  which  docu- 
ments are  to  be  duplicated.  After  copying, 
the  file  shall  be  reassembled  and  secured  in 
the  same  manner  as  when  received  An  entry 
reflecting  the  furnishing  of  copies  shall  be 
made  on  the  inventory  sheet. 

2.  The  general  policy  of  the  Selective  Serv- 
ice System  is  to  retain  custody  of  the  original 
file  and  to  furnish  a  duplica'te  to  the  United 
States  .Attorney.  Where  time  is  a  factor  and 
the  General  Counsel  authorizes  the  release 
of  an  original  file  to  the  United  States  Attor- 
ney, the  General  Counsel  will  be  responsible 
for  maintaining  a  constant  follow-up  At  the 
earliest  possible  date,  the  original  file  will 
be  retrieved  by  the  General  Coimsel  and  for- 
warded to  the  proper  State  Director  who  will 
prepare  a  duplicate,  if  requested,  for  the 
United  States  Attorney. 

3,  The  State  Director  of  custody,  or  a  staff 
member  designated  by  him,  shall  familiarize 
himself  with  the  files  of  violators  entrusted 
to  him,  and  shall  be  prepared  to  provide  as- 
sistance  to   the   United   States   Attorney,   or 
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the  General  Counsel,  upon  their  request.  As- 
sistance to  the  United  States  Attorney  wlU 
be  restricted  to;  IXipllcatlon  of  the  file,  an- 
swerlUK  inqtilrles  rela^ln?  to  the  file  but  not 
InvolTing  iecral  aspects  or  the  particular  case 
or  other  cases  which  may  a.Tect  the  case, 
offering  testimony,  and  fumishins;  a  copy  of 
new  Information  In  accordanre  'A-:h  para- 
graph 5,  below. 

4.  No  action  shall  be  taken  with  respect 
to  motions  for  discovery  or  other  court 
orders  without  obtaining  the  approval  of  the 
General  Cotinsel. 

5  WTienever  the  State  Director  of  custody 
receives  new  information  concerning  a  viola- 
tor after  the  case  has  been  referred  to  the 
United  States  Attorney,  the  State  Director 
shall  immediately  notify  the  Oeiicral  Counse: 
by  telephone  and  shall  send  one  copy  of  the 
new  Information  to  the  General  Cotinsel  and 
one  copy  to  the  United  States  Attorney  The 
State  Director  shall  make  an  entry  reflecting 
receipt  on  the  inventory  sheet  in  the  Regis- 
trant Pile  Polder  and  shall  place  the  material 
in  the  file,  but  shall  not  staple  or  fasten 
the  new  material  to  the  SSS  Form  101. 

6.  After  receipt  of  custody  of  a  Re^strant 
Pile  Polder,  the  State  Director  shall  not  make 
any  changes  to  the  content  of  the  file,  except 
as  indicated  in  paragraph  5.  above. 

Sfc,  642  7  United  States  Attorney  to  ad- 
rise  of  proiemtive  disposition.  When  refer- 
ring a  violation  for  prosecution,  the  General 
Counsel  shall  request  the  appropriate  United 
States  Attorney  to  advise  him  promptly  by 
letter  of  the  tJnlted  States  Attorney's  di.?po- 
sltlon  of  the  reported  case.  The  Genera: 
Counsel  shall  notify  the  State  Director  of 
custody  by  mail  of  the  prosecutive  disposi- 
tion or  status.  That  State  Director  shall  re- 
cord the  receipt  on  the  Inventory  sheet  and 
place  the  document  In  the  registrant's  file. 
When  the  State  Director  having  Jurisdiction 
over  the  registrant's  local  board  is  Informed 
by  the  General  Counsel  that  an  Indictment 
or  Information  has  been  filed  against  a  regis- 
trant, the  State  Director  shall  advise  the 
local  board.  The  State  Director  having  cus- 
tody of  the  registrant's  file  shall  retain  it 
until  advised  of  the  final  disposition  of  the 
case  by  the  General  Counsel  and  Instructed 
to  return  the  file  to  the  local  board. 

Sec.  642.8  Civil  actions.  1  A  civil  action 
Is  a  legal  action  Initiated  by  an  Individual 
agrainst  the  government  In  an  attempt  to 
restrain  the  government  from  Infringing 
upon  what  the  Individual  believes  to  be  his 
rights. 

a.  If  a  summons  In  a  civil  action  is  served 
on  a  compensated  or  uncompensated  em- 
ployee. If  the  Issuance  of  a  temporary  re- 
straining order  is  imminent,  or  if  a  local 
board  member  or  employee  is  requested  in 
any  manner  to  appear  In  court,  the  State 
Director  shall  Immediately  be  notified  by 
telephone  The  State  Director  shall  Immedi- 
ately notify  the  General  Counsel  by  tele- 
phone. A  copy  of  the  summons  served  and 
complaint  file,  and  the  name  and  selective 
service  number  of  the  registrant  Involved 
will  be  promptly  furnished  to  the  General 
Counsel.  The  General  Counsel  shall  be  re- 
sjjonslble  for  keeping  the  State  Director  ad- 
vised   of    the    developments    in    the   ca.=e 

b.  In  the  event  of  a  civil  action,  the  reg- 
istrant will  continue  to  be  processed  In  the 
normal  manner  until  the  local  board  is  of- 
flclaily  notified  either  by  the  Court,  or  the 
General  Counsel  through  the  State  Director, 
that  the  Court  has  taken  action  as  indicated 
in  paragraphs  2  or  3  below. 

c  A  copy  of  the  complaint  shall  be  filed 
In  the  registrant's  file  folder. 

2  Injunctions  or  temporary  restraining 
orders  granted,  a.  When  an  injunction  or  tem- 
porary restraining  order  is  actually  granted, 
the  United  States  Attorney  or  the  registrant's 
attorney   will   usually   deliver   a  copy  of  the 
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order  to  the  local  board.  Upon  recelvlr-g  a 
copy  of  any  court  order  the  local  board  must 
Immediately  notify  the  State  Director  by  tci- 
ephoiie.  and  furnisli  one  cupy  ot  tbo  ortler  to 
the  State  Director  and  one  copy  to  tbe  Gen- 
eral Coun.sel.  The  State  Director  ■wii;  launedl- 
au-;y  Ciirisult  with  the  General  Counsel  for 
appr'>prtate  advice  and  or  action. 

b.  The  Stare  Director  and  the  local  boejr! 
will  take  no  action  to  cancel  or  postp-jne  An 
liwlucUon  ^rder  or  order  for  aJternat*?  service, 
but  will  st.ip  proces-sing  the  retnstrant  Im- 
mediately. The  appropriate  entry  on  page  3 
of  the  Reeistrant  Pile  Polder  i  .SSS  Pnrm  101), 
or  page  8  of  the  Classification  Questionnaire 
(SSS  Form  lOO)  will  be:  '•Processing  re- 
strained by  order  of  court  In  Civil  No. , 

until   ".  If  a  Delivery  List  con- 

(date) 
talning  the  registrant's  name  has  been  pre- 
pared, a  similar  entry  will  be  made  on  the 
list  F^irther  proces-slng  of  the  c«se  wlU  the<n 
be  held  in  abeyance  until  the  exT>lration  date 
of  the  court  order  The  local  board  may  then 
set  a  new  reporting  date  by  Issuance  of  a 
Notice  of  Rescheduled  Reportlns  Date  (SSS 
Form  253),  or  Amendment  to  Order  to  Re- 
port for  ^Mtemat*  Service  (SSS  Porm  153-A), 
after  ctTordinating  with  the  General  Counsel 
throtigti  the  State  Director  In  no  event  will 
a  new  Order  to  R/eport  for  Induction  (SSS 
Form  2521  or  Order  to  Report  few  Alternate 
Ser-r.ce  (SSS  Form  153)  be  Issued,  except  as 
directed  by  a  court. 

c  If  a  registrant's  scheduled  reporting 
date  for  lnductic>n  or  aUemate  service  comes 
d'.irlng  the  period  when  the  local  board  Is 
under  a  co'ort -ordered  restraint,  the  regis- 
trant will  not  be  reported  as  a  vlolatx>r,  but 
actions  will  be  taken  In  accordance  with 
paragraph  2b  of  this  section.  If,  after  the 
expiration  date  of  the  court  order,  the  local 
board  sets  a  new  date  to  report  ttnder  the 
original  order,  and  the  registrant  fails  to 
report  on  the  new  date,  he  sho^jld  then  be 
renorted  as  a  violator  In  accordance  with 
§  642  2, 

3  Injunctions  or  temporary  restraining 
orders  denied.  When  a  registrant's  request 
for  an  Injunction  or  restraining  order  Is  de- 
nied, he  may  appeal  to  a  higher  court.  This 
action  does  not  require  an  Interruption  of 
the  norm.al  local  board  processing  of  the 
registrant,  unless  a  "stay  order"  Is  granted 
by  the  court.  Such  a  "stay  order"  haa  the 
aa.me  effect  as  granting  an  Injunction,  and 
when  advised  of  such  an  order,  the  local 
board  will  immediately  advise  the  State  Di- 
rector by  telephone,  stop  all  processing,  and 
make  the  approprlat*»  entries  on  the  SSS 
Porm  101  or  on  SSS  Porm  100.  and  on  the 
Delivery  lA&t.  H  applicable  (.sec  paragraph  2, 
above)  The  State  Director  shall  then  advise 
the  General  Coun.se!  by  telephone.  The  local 
board  will  arranee  for  a  copy  of  either  tbe 
denial  nrtieT  or  the  ";?tay  order",  If  one  Is 
t-ranted.  to  be  placed  In  the  registrant's  file. 
One  copy  .shall  be  forwarded  to  the  State  Di- 
rector, and  one  copy  to  the  General  Counsel. 

Sf,c  642  9  Subpenas  Served  on  Local  Board 
rrr  Appeai  Board  Employees  or  Members.  A 
local  board  member  or  employee  who  Is 
.served  with  a  subpena  shall  Immediately  ad- 
vise the  St-ite  Director  by  telephone  or  fast- 
est pos,sible  means.  The  State  Director  shall 
Immediately  advise  the  General  Counsel.  The 
General  Covinsel  ^-ill  be  the  sole  point  of  con- 
tact with  the  United  States  Attorney  and 
will  advise  the  local  board  and  the  State  Di- 
rector what  action  is  required. 

Sec.  642.10  Failure  to  register  and  lata 
re0stration.  1.  A  person  subject  to  the  regis- 
tration provisions  of  the  Military  Selective 
Service  .^ct  as  set  forth  In  Chapter  611,  and 
who  does  not  register  d'jrlng  the  prescribed 
period,  L8  In  violation  of  the  Act  sind  his  sub- 
sequent   compliance    does    not    absolve    the 


Initial  violation.  If  a  local  board  learns  of 
any  person  who  did  not  register  during  the 
prescribed  perirxl.  after  confirming  with  the 
State  He.=id(iua.rter8  that  he  la  not  registered 
elsewhere  wtthln  the  sr.abe,  it  shall,  as  a 
minimum  action,  send  a  letter  (see  Attach- 
ment 642-5)  to  the  person  who  did  not 
register.  A  cc^y  o(  tlie  letter  will  be  placed 
in  the  local  board  suspense  file  If  no  response 
la  received  within  30  days,  the  local  bo«ird 
will  make  at  least  one  further  attempt  t-> 
contact  the  person  to  obtain  compliance- 
If  compliance  Is  not  obtained,  the  local  board 
shall  prepare  a  letter  report  of  the  apparent 
violation,  dtlng  the  drcumstancefl,  and  In- 
cluding copies  of  all  documentation  Such 
letter  report  shall  be  addre.wed  to  the 
■'United  States  .'Attorney"  as  set  forth  In 
§942.2  for  the  SSS  Form  301,  and  shall  be 
prepared  In  an  original  and  five  copies. 
DlBtrlbutlon  will  be  the  same  as  in  the  case 
of  the  SSS  Porm  301,  with  the  original  and 
three  copies,  together  with  any  supporting 
documentation,  mailed  to  the  .State  Director 
for  review  and  forward !ne  to  the  Genera! 
Cmmsel  If  It  Is  deemed  warranted 

2.  When  a  late  registration  occurs  at  a 
loeal  board  or  before  an  uncompensated 
replstrar.  the  regtetrant  shall  be  offered  the 
oj^Kxrtunlty  to  complete  a  Statement  Porm 
(.see  Attachment  643-1).  or  an  SSS  Form  119. 
setting  forth  the  reason  for  his  late  registra- 
tion. The  local  board  shall  type  the  regis- 
trant's statement,  If  any  in  the  "Remarks" 
Section  (Item  5)  of  SSS  Form  301  at  stieh 
time  as  a  Report  of  Violation  Is  prepared,  as 
provided  In  paragraph  6.  below. 

3.  When  a  registrant  reetsters  late,  the 
registrant's  local  board  of  record.  In  a  meet- 
ing with  a  quorum  present,  shall  make  a 
determination  as  to  whether: 

(1)  There  was  deliberate  Intent  not  t.i 
register  ttmelyi  or 

(2)  There  was  no  deliberate  intent  not 
to  register  timely,  or 

(3)  The  registrant  was  unable  to  register 
on  time  due  to  clrcuma'ance*  beyond  his 
control.  (For  exam.ple,  the  registrant  •was 
hospitalized  or  Institutionalized  ) 

If  there  Is  no  statement  in  his  SJe  setting 
forth,  hlfl  reason  for  reglaterlng  late  and 
If  the  local  board  finds  It  necessary  to  obtain 
further  Information  from  the  registrant  in 
order  to  arrive  at  Its  decision,  the  local  board 
may  send  the  registrant  Form  Letter  642  4 
Inviting  him  to  furnish  his  reason  for  regls- 
tarlng  late.  An  entry  reflecting  the  local 
board's  determination  will  be  made  on  page 
2  of  the  SSS  Porm  101  and  on  the  SSS  Form 
112. 

4.  If  the  local  board  determines  that  the 
registrant  falls  Into  category  (2)  or  (3),  as 
set  fortii  In  paragraph  3,  above,  and  if  he  had 
previously  been  mailed  Form  Letter  642-4, 
the  registrant  BhaU  be  mailed  Porm  Letter 
642-6.  If  the  local  board  determinea  that 
the  registrant  faUs  Into  category  (1)  and  re- 
I>©rts  his  late  registration  under  paragra.ph 
5,  below,  but  the  State  Director  or  General 
Counsel  declines  to  process  the  file  for  prose- 
cution, the  local  board  shall  send  the  regis- 
trant Porm  Letter  642-6  If  he  had  previously 
been  mailed  (and  responded  to)  Form  Letter 
642-4. 

5.  If  the  local  board  determines  that  a 
late  registrant  falls  into  category  ( 1 )  as  set 
forth  In  paragraph  3,  above,  It  shall  report 
the  violation  on  an  SSS  Form  301.  prepared 
ax  stated  In  paragraph  l.a  of  §  642  2.  placing 
copy  1  In  the  file  folder  and  retaining  a  copy 
for  the  local  board  files.  Tlie  file  folder. 
together  with  the  original  and  three  copies 
of  the  SSS  Porm  301,  shall  be  mailed  to  the 
State  Director  for  review.  Prior  to  mailing 
the  file  folder  to  the  State  Director,  the 
preparation  of  the  SSS  Form  301  shall  be 
recorded  on  page  2  of  the  S.SvS  Form  101 


e.  After  reviewing  the  file.  If  the  State  Di- 
rector determines  that  the  file  should  not  be 
referred  to  the  General  Counsel,  he  shall 
return  the  original  and  all  copies  of  the  SSS 
Form  301  along  with  the  file  folder  to  tjie 
local  board  with  a  letter  settlnp  forth  his 
determination  If  the  State  Director  deter- 
mines that  referral  of  the  matter  of  the 
General  Counsel  is  warranted,  he  shall  trans- 
mit the  original  and  two  copies  of  the  SSS 
Form  301  along  with  the  file  folder  to  the 
General  Counsel  for  prosecutive  review  and 
appropriate  action  The  State  Director  will 
retain  one  copy  of  the  SSS  Porm  301  for  bis 
files.     • 

7.  If,  following  his  review,  the  General 
Counsel  determmes  that  prosecutive  action 
is  not  warranted,  he  will  prepare  a  letter 
transmitting  the  file  folder,  together  with 
the  original  and  two  copies  of  the  SSS  Form 
301,  to  the  State  Director,  who  wUl  return 
the  file  folder  to  the  local  board  with  a  copy 
of  the  General  Counsel's  letter,  which  will 
provide  instructions  as  to  what  actions.  If 
any.  are  needed,  and  will  also  serve  as  a 
letter  of  transmittal  of  the  file 

Sec.  642.11  Fit  tuiou^  registration  When- 
ever the  local  board  has  its  mailings  returned 
because  of  an  apparently  fictitious  name  or 
address,  or  whenever  it  has  any  other  reason 
to  believe  that  a  registration  Is  fictitious,  it 
shall,  after  reasonable  efforts  to  determine 
the  facts,  repon  the  responsible  person  as  a 
violator  in  accordance  u-ith  5  642.2. 

Sec  642  12  Abandoned,  mutilated,  al- 
tered, forged  or  counter jeit  registration  or 
cla.^Hfiration  documents.  Whenever  the  lo- 
cal board  gains  posses,slon  of  an  abandoned 
or  mutilated  SSS  Form  2.  7,  or  110  which 
appears  to  have  been  caused  by  a  deliberate 
act;  or  has  knowledge  of  wrongful  posses- 
sion, altering,  forging,  or  counterfeiting  of 
such  documents,  it  shall  report  the  incident 
as  a  violation  in  accordance  with  5  642.2. 

Sec.  642.13  Notification  to  a  registrant 
who  is  no  longer  alleged  to  be  a  inolator.  A 
registrant  who  has  been  advised  by  the  Gen- 
eral Counsel  that  his  case  was  referred  to 
the  United  States  Attorney  for  prosecution 
in  accordance  with  5  642  4.  and  whose  case 
Is  finally  disposed  of  without  his  being 
convicted,  shall  be  notified  of  the  disposition 
through  use  of  Porm  Letter  642-3  upon  the 
return  of  the  registrant's  file  to  the  local 
board.  Before  notifying  the  registrant,  the 
local  board  will  verify  that: 

a.  Tl:ie  file  contains  a  copy  of  the  letter 
from  the  General  Ccfcinsel  or  his  represent- 
ative to  the  registrant  notifying  him  of  the 
referral  of  his  case  to  the  United  States  At- 
torney for  prosecution,  and. 

b.  'That  the  file  contains  a  copy  of  the  let- 
ter from  the  General  Counsel  or  hla  repre- 
sentative to  the  State  Director  Informing  the 
latter  as  to  the  disposition  of  the  case. 

2.  If  both  a  and  b  above  are  not  contained 
In  the  file,  the  local  board  shall  Immediately 
request  them  from  the  .State  Director  and 
the  registrant  will  not  be  notified  by  letter 
of  the  disposition  of  his  case  until  both  are 
In  hand.  A  registrant  who  was  not  previ- 
ously advised  that  he  was  considered  to  be 
In  violation  of  the  law  shall  not  be  advised 
of  the  disposition  of  his  case. 

Sample  Format  for  Statembnt  of 
Late  Registrant 

Name  of  registrant: 

As  your  registration  under  the  Selective 
Service  law  took  place  after  the  designated 
period  had  elapsed,  it  appears  you  may 
be  In  violation  of  the  law.  You  may  present 
any  Information  you  wish  which  will  explain 


NOTICES 

the  reasciE   for  your  late  registration,  BUT 
YOU  ARE  NOT  REQUIRED  TO  DO  SO. 
Reason  for  late  registration: 

(Date)  (Slgnatore  of 

Registrant) 
Distribution: 
Original— Pile 

Folder  

,     (Signature  of 
Registrar) 

Sample  Letter  Regarding  Notification  of 
Rei-ereal  of  Violator's  Case  to  the  Ukitkd 
States  Attorney  fob  Pkosecution 

TO: 

ADDRESS: 
r>ate  of  Mailing: 
SSN: 

Dear  Sir:  This  will  inform  you  that  you 
are  considered  to  be  In  violation  of  the  Mili- 
tary Selective  Service  Act  because  of 


Your  file  therefore,  has  been  submitted  to 

the  United  States  Attorney  for  the 

District  of for  a  prosecutive 

determination. 
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Sample  Letter  Seeking  Ccmplunce  With 
THE  Registration  Reqciremints  or  thi 
MSSA 

(Local  Board  Stamp ) 

Date  of  Mailing; 
TO: 

ADDRESS: 

Dear  Sm:  According  to  Information  received 
by  this  local  board,  you  tire  required,  under 
the  law.  to  be  registered  with  the  Selective 
Service  System  'The  records  Indicate  that 
you  are  not  registered  In  this  state.  If  you 
have  registered  with  the  Selective  Service 
System,  please  write  your  Selective  Service 
Number  and  the  number  and  address  of  your 
local  board  on  the  bottom  of  this  letter'and 
return  It  in  the  enclosed  preaddressed  en- 
velope which  requires  no  poetage 

If  you  have  not  registered,  please  report 
to  the  nearest  local  board  or  Selective  Serv- 
ice registrar  to  accomplish  registration. 

In  any  case,  if  your  address  Is  different 
than  that  shown  above,  write  your  correct 
address  on  the  bottom  of  this  letter,  and 
return  It  In  the  enclosed  envelope. 


Authorized  Signature 

Sample   Letter   Regarding   NonFicAnoN   of 

Chance  in  Status  of  an  Alleges  Violator 

(Local  Board  Stamp) 

Date  of  Mailing: 

SSN: 
TO: 
ADDRESS: 

Dear  Sir:  This  will  Inform  you  that  you 
are  no  longer  considered  to  be  In  violation  of 
the  Military  Selective  Service  Act  as  you  were 
previously  advised. 


Authorized  Signature 
Sample  Letter   REgtrxsTTNc   Reasons  for 

liA-TE    REGISTBA'TION 


TO: 
ADDRESS: 


(Local  Bocu-d  Stamp) 

Date  of  Mailing: 

SSN: 


Dear  Sir:  Selective  Service  records  indicate 
that  your  registration  under  the  Selective 
Service  law  took  place  after  the  designated 
period  had  elapsed.  It  therefore  appears 
that  you  may  be  in  violation  of  the  law. 
You  are  entitled  to  present  any  Informa- 
tion to  your  local  board  which  will  explain 
the  reason  for  your  late  registration,  but 
you  are  not  required  to  do  so.  If  you  wish 
to.  you  may  write  the  Information  below, 
and  return  this  letter  to  your  local  board 
within  15  days  of  the  above  date  In  the  en- 
closed preaddressed  envelope  which  requires 
no  postage. 


Authorized  Signature 


Enclosure 

Reason(s)    for  Late   Registration:    (Use   re- 
verse side  If  additional  space  Is  required) . 


Enclosure 


Authorized  Signature 


Sample  Letter  Accepting  Reasons  for 
LA-rr  Registration 


TO: 
ADDRESS: 


(Local  Board  Stamp) 

Date  of  Mailing : 

SSN: 


Dear  Sir  Tour  explanation  of  the  reason 
for  faumg  to  register  with  the  Selective  Serv- 
ice System  within  the  prescrlt>ed  time  period 
has  been  considered  and  accepted  No  further 
action  on  yoiir  part,  with  respect  to  the  time- 
imess  of  your  registration,  is  now  required. 


Signature  of  Registrant 


Authorized  Signature 

Chapter  660  (Rev.  Dkc.  20.  1973) — Alternate 
Service 

Section  660.1  Responsibility  for  adminis- 
tration.  1.  Conscientious  objectors  in  Class 
l-O  are  liable  for  24  months  of  alternate 
service  contributing  to  the  national  health, 
safety  or  Interest,  In  lieu  of  Induction.  The 
State  Director,  under  the  supervision  of  the 
Director,  will  assure  compliance  with  the  law, 
the  regulations,  and  Se'^ective  Service  policy 
concerning  the  program  of  alternate  service. 

2.  The  State  Director  of  the  state  in  which 
a  registrant  Is  registered  wiU  have  primary 
responsibility  for  the  Initial  placement  of  the 
registrant  In  alternate  sertice  The  State  Di- 
rector win  coordinate  job  placement  activities 
In  any  state  outside  his  own  with  the  State 
Director  of  the  state  in  which  the  Job  is 
located.  In  assigning  a  registrant  outside  his 
own  state,  the  assigning  State  Director  must 
have  the  approval  of  the  "receiving"  State 
Director  or  the  Director  of  Selective  Service. 

3.  A  registrant  classified  In  Class  l-O  will 
be  Issued  on  Order  to  Report  for  Alternate 
Service  (SSS  Form  153).  by  any  member  or 
compensated  employee  of  the  local  board  or 
any  compensated  employee  of  the  Selective 
Ser\ice  System  whose  official  duties  require 
him  to  perform  administrative  duties  at  the 
local  boejd.  at  the  same  time  that  he  would 
be  Issued  an  Order  to  Report  for  Induction 
(SSS  Porm  262)  were  he  classified  In  Class 
1-A  or  1-A-O.  At  the  same  tUne  the  registrant 
wUl  also  be  Issued  three  copies  of  Employer's 
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Stfttenient  of  Availability  of  a  Job  as  Alter- 
nate Service  iSSS  Form  156 1  together  with 
the  Cor.sclontlous  Objector  Skills  Question- 
naire tSSS  Form  152  i  with  a  return  envelope 
preaddressed  to  the  State  Dlreci-or  of  the 
sta-e  in  *-huh  he  is  registered.  Ttie  3SS  Form 
153  Is  the  equivalent  to  an  Order  to  Rep<:)rt 
for  Induction  (SSS  Form  252) .  The  SSS  Form 
153  la  legal  notice  to  the  registrant  that  he  la 
ordered  to  sUtemate  service  and  orders  him 
to  report  to  ha  State  Hei^dquarters  not  less 
Uian  70  days  later  :or  a  Job  £ui.-;it,T-n:ont  IX  he 
does  not  find  an  approvable  Job  before  that 
time.  In'ormation  on  the  SSS  Form  153  ad- 
vises the  l-O  re.?i^traj-.t  of  his  r.^hts  and  obli- 
gations under  the  alternate  service  program. 

4.  An  amenilniont  to  Order  to  Ileport  for 
Alternate  Service  iSSS  Form  153 -A)  will  be 
used  to  asslgii  a  registrant  to  a  speciac  Job. 
Since  the  10  regLstranc  ts  allowed  60  days 
to  find  a  Job  of  his  own  choosing,  no  specific 
^sai^Tunent  to  an  employer  wUi  be  made  un- 
til the  50  days  htu  expired.  Every  SSS  Form 
153  Issued  wUi  be  amended  by  Issuing  an 
SoS  Form  153- A,  assigning  the  registrant  to 
a  ^>'^''iac  Job  aa  foil  3ws 

■i.  When  the  rEi:i5tranl  proposes  a  Job 
whirh  the  State  Di.-oc%.r  approves  during  the 
eo-day  Job  search  por.xl  ar.  1  .signs  a  waiver 
(see  Attachment  6i?>-l  i  '>f  the  time  remain- 
ing' In  the  70  days  provided  In  the  SSS  Form 
153. 

b.  When  the  registrant  accepts  a  Job  sug- 
f^3tM  by  the  Stat*  Director  during  the  60- 
day  Job  search  ;>erlod  and  sltrns  a  waiver  of 
the  time  remaining  in  the  70  days  provided 
In  the  ."-'SS  Form  153. 

c  When  the  re^ristrant  ii.>e3  not  Qnd  an 
app.-  'vable  Job  during  the  60-day  Job  search 
periixl  the  SUte  Director  will  assign  the 
registrant  to  a  specific  Job  by  directing  the 
local  Doard  to  issue  an  SSS  Form  153— A  tm- 
me<llat«ly  after  the  expiration  of  the  60-day 
Job  search  period. 

d.  In  the  unusual  situation  -.vhere  a  specific 
jt  b  opening  may  n  -t  be  availtitile  ■  ^r  arrange- 
ments for  a  specific  Job  will  not  be  completed 
pri'^r  to  the  expiration  of  the  70-day  period, 
tiie  reglst-rant  shall  t>e  advised  In  writing  by 
the  Sta'e  Director  that  h'.s  repr)rtlng  date 
la  po6tp<")ned  to  a  date  certain  and  that  an 
SvSS  Form  153-A  will  be  Lsstied  to  1:1m  at  least 
10  days  prior  to  that  date. 

5,  The  sucessful  opc^tion  of  the  alternate 
service  prrrxrram  Is  dependent  upon  placing 
tlie  registrant  promptly  In  an  approved  Job 
which  la  related,  so  far  aa  possible,  to  his 
training,  education  ind  skills.  The  regUtrant 
should  be  strongly  enciuraced  by  the  State 
Dlrc'-'r  and  local  b.^ard  per.>onnel  to  pro- 
p.->se  his  own  alternate  service  employment 
for  *he  .S-,ate  Director's  approval. 

Sec.  660.2  Management,  control  and  super- 
znsion  of  Alternate  Service  Program.  1.  The 
Registrant  File  Folder  (SSS  Form  101)  of 
each  registrant  reached  for  alternate  service 
ahail  be  forwarded  to  the  State  Director  Im- 
mediately after  the  Issuance  of  the  SSS  Pormj5 

152.  153.  and  156.  Imjnedlately  upon  receiving 
the  SSS  Form  101,  the  State  Director  wUl 
establish  necessary  records  and  controls  to 
provide  for  the  timely  placement  and  super- 
vision of  the  regl.strant  in  alternate  service. 
These  records  and  controls  will  Involve  the 
use  of  the  SSS  Forms  397.  398,  and  399.  The 
State  Director  will  retain  custody  of  the  file 
folder  untU  the  registrant  Is  assigned  to  a 
.•ipeciflc  job  and  conflrmatlon  of  his  employ- 
ment l3  received  after  which  the  file  folder 
shall  be  returned  to  the  local  board  where 
the  registrant  will  be  classlfled  Into  Class 
1-W.  Before  returning  the  SSS  Form  101  to 
the  local  board,  however,  the  State  Director 
will  prepare  a  Selective  Service  file  (1-W 
As.<;lgnment)  for  each  such  registrant,  which 
will    contain   copies   of   the   SSS   Forma    156, 

153,  153-A  and  page  2  of  the  SSS  Form  101 
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(or  page  8  of  the  SSS  Form  100),  together 
with  copies  of  correapondence  pertaining  to 
the  alternate  aervlce  asslgnmecit.  A  copy  of 
all  correspondence  and  or  forms  regarding 
the  asslgnmeat  or  reassignment  of  the  reg- 
Ibtraat,  generated  after  the  retu.'-n  of  tlie  file 
folder  to  the  local  board,  shall  be  forwarded 
to  the  local  board  for  Inclusion  In  the  Reg- 
istrant File  Folder,  with  the  original  placed 
In  the  1  -W  Assignment  aie  maintained  by 
the  State  DirectoY.  The  avaUabUlty  to  the 
registrant  or  his  authorized  representative  of 
the  material  contained  In  the  1-W  Assign- 
ment file  will  be  identical  to  the  availability 
of  the  co.ntents  of  the  Registrant  File  Folder, 
as  set  forth  in  5  608.3 

2.  In  case  the  registrant  is  assigned  outside 
the  state,  the  1-W  Assignment  file  wlU  be 
forwarded  to  the  State  Director  of  the  state 
tn  which  the  registrant  Is  employed,  or  to  the 
Director  of  Selective  Service  when  the  regis- 
trant's employment  Is  outside  the  continen- 
tal United  States,  the  State  of  .Ala-ska,  the 
State  of  Hawaii,  Puerto  Rico.  Guam,  the  Vir- 
gin Islands,  and  the  Canal  Zone.  When  a 
registrant  has  completed  his  alternate  serv- 
ice obligation,  the  State  EHrector  will  return 
the  Selective  Service  file  (1-W  Assignment) 
to  the  local  board  of  record,  which  shall  re- 
view the  contents,  consolidate  with  the  SSS 
Form  101,  and  destroy  any  duplicate  copies. 
If  the  registrant's  local  board  is  in  SLDother 
state,  the  file  will  be  returned  through  the 
State  Director  of  that  state, 

3.  Entrlee  regarding  Issuance,  submission 
and  receipt  of  forms  and  letters  shall  be 
made  on  page  8  of  the  SAS  Form  100  or  page 
a  of  the  SSS  Form  101  by  a  compensated 
employee  of  either  the  local  board  or  State 
Director,  depending  upon  who  has  custody  of 
the  registrant's  file  folder  at  the  time. 

4.  Since  the  State  Director  has  been  dele- 
crated  the  autbortty  for  the  placement  of 
reglfrtranta  In  alternate  service  and  for  de>ter- 
mlnlng  the  appropriateness  of  the  work  to  be 
performed.  It  Is  Incumbent  upon  him  to  de- 
velop a  su.'flclent  number  of  Jobs  in  hla  state 
to  take  care  of  the  prompt  assignment  of 
any  reglst-rajit  who  does  not  locate,  on  hlfl 
own,  an  appropriate  Job.  The  success  of  this 
program  depends  on  having  at  all  times 
actual  job  vacancies  to  which  registrants  can 
be  assigned. 

5.  The  State  Director  must  develop  a  pro- 
gram of  Job  .solicitation  with  eligible  employ- 
ers to  pnDvlde  openings  for  all  registrants 
presently  ordered  for  alternate  service  and  to 
taXe  care  of  estimated  requirements.  The 
SSS  Form  394  shall  be  utilized  for  this  pur- 
pose. In  order  to  !acUitate  the  placement 
of  con.sclentlous  objectors,  each  State  Direc- 
tor shall  maintain  for  his  own  use  and  for 
the  Issuance  to  and  use  by  the  local  boards 
In  a-sslstlng  regl.strants : 

6.  A  current  lnvent<5ry  of  actual  job  open- 
Ingrs  In  appropriate  work  within  the  artate. 

b  An  up-to-date  inventory  of  approved 
employers  within  the  state  who  have  agreed 

to  employ  conscientious  objectors. 

6  A  plsui  should  oe  developed  for  a  con- 
tin  tilng  program  of  contacts  with  eligible 
employers  In  order  to  sectire  additional  job 
vac^incies.  Employers  who  have  at  one  time 
or  another  employed  conscientious  objectors 
provide  a  prime  source  of  additional  Job 
openings.  Many  new  employers  may  have  to 
be  encouraged  to  participate  in  the  program. 
Every  means  of  contacting  employers  should 
be  utilized.  If  field  contacts  are  necessary, 
they  should  be  nxade  by  personnel  of  the 
State  Headquarters  staff,  state  inspectors, 
and  area  and  group  supervisors.  Reserve  and 
National  Ouard  Officers  performing  training 
may  be  u.sed  effectively  for  making  employer 
contact*. 


7.  With  the  information  available  from  the 
raglfltranfa  file  Including  the  SSS  Form  152, 
it  should  t>e  possible  to  utilize  a  registrant's 
quallflcatlona  In  Job  placement.  The  State 
Director  should  give  consideration  to  a  Job 
wtilch  wHl  utUlae  a  registrant's  talents  and 
skills,  but  the  assignment  of  the  registrant 
should  not  be  delayed  because  there  may  not 
be  a  Job  available  which  will  enable  him  to 
fully  utilize  hl«  talents  and  skills.  Assign- 
ments to  alternate  service  In  lieu  of  mduc- 
tlon.  In  order  to  be  considered  satisfactory, 
must  require  full-time  employment.  A  35-40 
hour  workweek  Is  acceptable  as  "full-time" 
ettiployment, 

8.  'When  a  registrant  submits  his  own  pro- 
p>€>6ed  Job,  a  declsloln  mi.ist  be  made  within 
16  days  aa  to  E^jproval  or  disapproval.  Delay 
cftn  result  in  the  Ices  of  the  Job  opening. 
Likewise,  when  a  registrant  does  not  locate 
ati  approvable  Job  on  his  own,  he  should  be 
assigned  immediately  after  his  60-day  Job 
search  period  to  one  of  the  existing  vacancies. 

9.  Each  State  Director  sJiould  establish  a 
program  for  the  supervision  and  monitoring 
of  the  1-W  registrants  In  work  assignments. 
Periodic  on-the-job  checks  of  registrants  In 
alternate  service  a-saignments  should  be 
made.  This  can  be  accomplished  in  many 
casee  along  with  the  contact  with  employers 
to  secure  new  position  vacancies.  In  addition 
t©  the  State  Director  and  hla  Immediate  staff. 
.«;tate  Inspectors  and  area  and  group  super- 
visors as  well  as  Re.serve  and  National  Guard 
crfBcers  should  be  utilized  in  maktag  on-the- 
job  checks. 

10.  When  complatnta  are  received  from  al- 
ternate service  employers  or  from  employed 
registrants,  immediate  steps  should  be  taken 
to  resolve  the  problem  Complaints  shmild 
be  handled  through  personal  contact  by  a 
member  of  the  State  Headquarters  staff 
whenever  possible. 

•  •  •  •  • 

Sec,  680.12  (Rev.  Dec.  20.  19'73)  Release 
from  Alternate  Service.  1.  The  State  Director 
of  the  state  In  which  a  registrant  Is  assigned, 
or  the  Director,  when  the  registrant  la  under 
his  Jurisdiction.  wUl  release  the  registrant 
upon  completion  of  24  months  of  satisfactory 
alternate  service. 

2.  The  State  Director  of  the  .state  to  which 
the  registrant  Is  assigned,  or  the  EHrector, 
may  release  a  registrant  prior  to  the  comple- 
tion of  24  months  of  satlBfactory  alternate 
aervlce  upon  a  determination  of  hardship, 
medical  disqualification,  or  other  bona  fide 
basis  for  such  early  release.  A  1-W  registrant 
may  be  considered  for  early  release,  not  to 
exceed  90  days,  If  evidence  Is  presented  that 
ho  Is  retummg  to  school  prior  to  completing 
34  months  of  alternate  service  and  that  he 
has  been  accepted  by  such  school.  Further,  a 
1-W  registrant  may  be  considered  for  early 
release,  not  to  exceed  90  days,  upon  stibmLs- 
slon  of  evidence  that  he  has  been  accept^-d 
for  employment  and  such  employinent  will 
not  be  available  If  he  remains  In  alternate 
service  for  24  montlia.  If  the  regLstrant  Is 
Workmg  outside  the  state  in  which  he  is 
feglstered,  the  decision  as  to  early  relea.'ie 
Will  be  made  In  consultation  with  the  Stat© 
Director  of  the  state  In  which  the  registrant 
Is  registered. 

3.  When  the  registrant  Is  employed  In  al- 
ternate service  outside  the  state  In  which  he 
Is  registered,  the  State  Director  of  the  state 
In  which  the  registrant  Is  employed,  or  the 
Director  In  the  case  of  registrants  employed 
outside  the  continental  United  States,  the 
State  of  Alaska,  the  States  of  Hawaii,  Puerto 
tllco,  Ouam,  the  'Vlrgm  Islands,  and  the 
Canal  Zone,  will  upon  completion  of  the  reg- 
istrant's term  of  service  or  approved  early 
release,  forward  the  registrant's  selective 
Service  file  (1-W  Assignment)  to  the  State 
Director  of  the  state  In  which  the  registrant 
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is  registered.  The  file  will  be  accompanied  by 
a  lette-r  approving  the  registrant's  release  and 
will  cite  the  reasons  for  release  and  the  date 
of  such  release  When  the  file  and  letter 
approving  the  release  are  received  by  the 
State  Director  of  the  state  In  which  the  regis- 
trant is  registered,  he  will  forward  them  to 
the  registrant's  local  board  with  a  letter  au- 
thorizing the  Issuance  of  Certificate  of  Re- 
lease from  Alternate  Service  (SSS  Form  154) 
by  the  local  board.  A  copy  of  SSS  Form  154 
will  be  placed  In  the  registrant's  file  folder 
and  an  entry  as  to  the  date  of  mailing  of  the 
form  shall  be  placed  on  page  8  of  the  SSS 
Form  100  or  page  2  of  the  SSS  Form  101. 

4.  'When  the  registrant  Is  employed  In  al- 
ternate service  In  the  state  In  which  he  Is 
registered,  that  State  Director  will,  upon 
completion  of  the  registrant's  term  of  service 
or  approved  early  release,  forward  the  regis- 
trant's selective  service  file  (1-W  Assign- 
ment) to  his  local  board,  together  with  a  let- 
ter authorizing  his  release  and  citing  the 
reason  for  release  and  the  date  of  such  re- 
lease. Ui>on  receipt  of  this  letter  of  authorlz.i- 
tlon  and  the  file,  the  local  board  will  issue 
an  SSS  Form  154.  A  copy  of  the  SSS  Form 
154  will  be  placed  in  the  registrant's  file 
folder  and  an  entry  as  to  the  date  of  mailing 
of  the  form  shall  be  placed  on  page  8  of  the 
SSS  Form  100  pr  page  2  of  the  SSS  Form  101. 

5.  If  a  registrant  Is  released  by  the  Director 
or  State  Director  prior  to  the  completion  of 
Six  months  of  alternate  service,  his  claaslflcH- 
tlon  shall  be  reopened  by  his  local  board,  and 
he  shall  be  classified  In  the  lowest  class  for 
which  he  qualifies.  If  the  registrant  has  com- 
pleted six  months  or  more  of  satisfactory 
alternate  service,  he  shall  t>e  processed  in  ac- 
cordance With  §  660.13  of  this  chapter. 

Byron  V.  Pepitoke, 

Director. 
February  4,  1974. 
[PR  Doc.74-3371  FUed  2-12-74:8:45  am) 

DEPARTMENT  OF   DEFENSE 

Corps  of  Engineers.    Department  of  the 
Army 

ADVISORY   COMMITTEE   FOR    NATIONAL 
DREDGING   STUDY 

Notice  of  Meeting 

In  accordance  with  section  10<a)(2) 
of  tlie  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  notice  is  hereby  given 
of  the  seventh  meeting  of  the  Advisorj- 
Committee  for  National  Dredging  Study 
to  be  held  March  6.  and  7.  1974.  The 
meeting  will  begin  at  9:00  a.m.  in  Room 
402D,  Federal  Building,  400  West  Bay 
Street,  Jacksonville,  Florida, 

Tlie  purposes  of  the  meeting  are  to 
have  the  Contractor.  Arthur  D.  Little, 
Inc.,  present  a  briefing  on  the  accom- 
plishments of  the  study  and  discuss  the 
proposed  operations  during  the  next  sev- 
eral months  and  to  permit  port  authori- 
ties, dredging  contractors,  waterway  users 
and  other  interested  parties  to  present 
their  views  with  respect  to  how  the  future 
dredging  requirements  of  the  area  may 
be  best  accomplished,  including  the  divi- 
sion of  work  between  Government  and 
contractor  dredge  equipment. 

"Within  the  facilities  available  (about 
100  persons)  the  meeting  will  be  open  to 
Uie  public.  Upon  conclusion  of  the  re- 
port of  the  Contractor.  local  interested 
parties  may  present  their  views    Such 


presmtations  shmild  be  tn  writing,  pref- 
eraWy  to  ten  oopies  each  and  onJ  piea- 

entation.<;  limJteci  to  a  brief  summary  of 
the  mat-erlal  presented,  tn  any  event, 
the  Chairman  's-iil  restrict  oral  discussion 
to  the  prescribed  p'orposes  with  dura- 
tion to  be  controlled  by  the  number  re- 
questing speaking  time. 

Inquiries  may  be  addressed  to  the  E>es- 
ignated  Federal  Representative.  Mr.  Eu- 
gene B.   Cormer,   DAEN-CWO-M.   Office 
Chief  of  Engineers,  U.S.  Army,  Washing- 
ton. D.C.  20314. 

For  the  Chief  of  Engineers: 

Dated:  February  5,  1974. 

JoHN^.  Parish, 
Colonel,  Corps:^f^  Engineers, 
Executive  Director  of  CivU  Works. 

[ra  Doc  74-3623  Plied  3-13-74:8:45  am] 
DEPARTMENT   OF   THE    INTERIOR 


Bureau  of  Indian  Affairs 

MENOMINEE   INDIAN   TRIBE 
WISCONSIN 


OF 


Election  for  Menominee  Restoration 
Committee 

February  7, 1974. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2  i32  FR  13938). 

Pursuant  to  Public  Law  93-197.  notice 
is  hereby  given  that  on  March  2,  1974, 
qualified  Menominee  tribal  members  will 
elect  a  nine-member  Menominee  Resto- 
ration Committee. 

Voting  will  take  place  between  the 
hours  of  8  a.m.  and  7  p.m.  Polling  places 
will  be  located  at: 

Community  Bulldmg.  Ncoplt.  Wisconsin 
Court  Hou.se,  Keshena.  Wisconsin 
Community  Center,  South  Branch,  Wisconsin 
Zoar  Chapel,  Zoar,  Wisconsin 

Qualified  voters  unable  to  voite  in  per- 
son may  vote  by  absentee  ballot.  Requests 
for  absentee  ballots  must  be  made  in 
wi-iting  to  the  Area  Director,  Raymond 
P.  Lightfoot,  Minneapolis  Area  Office. 
Bureau  of  Indian  Affairs,  831  Second 
Avenue  South,  Minneapolis,  Minnesota 
55402. 

In  order  to  be  counted  all  absent.ee 
ballots  must  be  received  m  the  Office  of 
the  Area  Director  no  later  than  the  close 
of  business  on  February  27,  1974. 

LaFollette  Butler. 
Acting  Deputy  Commissioner 

of  Didian  Affairs. 

IFR  Doc.74-  3538  FUed  2-12-74:8:45  am] 


MENOMINEE    INDIAN   TRIBE   OF 

WISCONSIN 

General  Council  Meeting;  Correction 

February  7, 1974. 

This  notice  Is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
di«i  Affairs  by  230  DM  2  (32  FR  13938) . 

A  notice  that  a  general  council  meet- 
ing of  the  Menominee  Indian  Tribe  of 


^noooostn  would  be  held  on  January  19. 
1974.  ta  the   St.   Anthony   Parish  Hall. 

Neoplt.  WLsoonsin,  to  nomliiate  candi- 
dates for  election  to  p>asitlOTis  aa  the 
nine-member  Menominee  Restoration 
Conimlttee  pursuant  to  the  Act  of  De- 
cember 22,  1973,  was  published  on  page 
2280  of  the  January  18,  1974,  Federal 
Register  (39  FR  2280  K  The  Public  Law 
reference  number  to  the  Act  of  Decem- 
ber 22.  1973,  in  the  second  E>aragraph  was 
incorrect. 

In  tlie  second  paragraph  "PL  93-971" 
should  be  corrected  to  read  "PL  93-197." 

LaFollette  Butler. 
Acting  Deputy  Commissioner 

of  Indian  Affairs. 

|FR  Doc.74-3537  FUed  2-12-74:8:45  am] 


Bureau  of  Land  Management 

t  c .».  ^.  '-■ : 

CALIFORNIA 

Proposed   Withdrawal   and    Reservation   of 
Lands 

FEBRUARY    5.    1974. 

TTie  Bureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Department  of  the  In- 
terior, has  filed  an  application,  serial  No. 
CA  881,  for  the  withdrawal  of  the  follow- 
ing described  lands  from  appropriation 
under  the  public  land  laws  including  the 
mining  laws  (30  U.S.C,  Ch.  2),  but  not 
from  leasing  under  the  mineral  leasing 
laws,  subject  to  valid  existing  rights,  for 
addition  to  the  Lower  Klamath  National 
Wildlife  Refuge. 

The  lands  will  be  used  for  the  manage- 
ment of  migratory  birds  and  other  wild- 
life as  part  of  the  existing  refuge. 

On  or  before  March  17.  1974,  all  per- 
sons who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. U.S.  Department  of  the  Interior. 
Room  E-2841  Federal  Office  Building. 
2800  Cottage  Way.  Sacramento,  Cali- 
fornia 95825. 

The  Department's  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mands for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  pro\ide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for  pur- 
poses more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideratlcm  by  the  Secre- 
tary of  the  Interior  who  wib  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 
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The  det-ermmation  of  the  Secretar>-  on 
the  application  will  he  pubLi&tied  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  t-o  each  interested  party  of  record. 

If  circumstance*:  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  m  the  applicatioo 
are: 

Mor-NT  DwBLO   Meridian.  CAL!fX)R^^IA 

T    47  N..  R.  3  E., 

Sec.    19.   lots    1.   2.   3,   4.   and   5.   SE'^SE';; 
Sec.  20,  lots  1  and  2,  fractional  SW'4NT:  4, 

EiiNE>4.   NW^SWU; 
Sec.  30.  lot  1,  NE^^yrW'^. 

The  area  described  aggregates  428  18 
acres. 

W.ALTER    F.    Holmes. 
Chief,  Branch  of  Lands  and 

Minerals  Operatiorti. 

[PR  Doc.74-3542  Filed  2-12-74,8:45  ami 


Geological   Survey 

DANFORTH    HILLS,   COLO. 

Classification  for  Competitive  Coal  Leasing 

Pursuant  to  authority  contained  in  the 
Act  of  March  3.  1879  '43  U  S,C.  31'.  as 
.supplemented  by  Reorganization  Plan  No, 
3  of  1950  143  use.  1451,  note,  and 
Secretary '.s  Order  No,  2563  '  15  F,R.  3193  • . 
and  Secretary'.^;  Order  No.  2948.  Federal 
lands  within  the  Stat€  of  Colorado,  have 
been  classified  as  subject  to  the  competi- 
tive coal  leasing  provisions  of  the  Min- 
eral Leasing  Act  of  February  25,  1920  a,s 
amended  '30  U.S  C.  201 ».  The  name  of 
the  the  area,  effective  date,  and  total 
acreage  involved  are  as  follows: 

( 6 )    Colorado 

Danforth  HIU3.  (Colorado)  Known  Leasing 
Area  (Coal);  December  31.  1973,  130,388  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  competitive  leasing 
has  been  filed  with  ti'.c  appropiiat*  land 
ofBce  of  the  Bureau  of  Land  Management 
and  is  also  of  record  m  the  U.S.  Geologi- 
cal Survey.  National  Center.  Mail  Drop 
840.  Reston,  Virginia  22092. 

Dated:  Februarys  4,  1974. 

Henry  W.  Coulter, 
Acting  Director. 

[FR  Doc.74-3544  Piled  2-12-74:8:45  am) 


YAMPA.    COLO. 

Classification  for  Competitive  Coal  Leasing 

Pursuant  to  authority  contained  in  the 
Act  of  March  3.  1879  '43  U.SC.  31',  as 
supplemented  by  Reorganization  Plan  No. 
3  of  1950  "43  use.  1451,  note,  and 
Secretcirys  Order  No.  2563  '  15  PR,  3193  ■ . 
and  Secretary's  Order  No.  2948,  Federal 
lands  'Aithjn  the  State  of  Colorado,  have 
been  classified  as  subject  to  the  competi- 
tive coal  leasing  provisions  of  the  Min- 
eral Leasing  Act  of  February  25.  1920.  as 

amended  '30  U.SC.  201).  The  name  of 
the  area,  effective  date,  and  totaJ  acre- 
age Involved  are  as  follows: 
(8)    Colorado 

Yampa  (Colorado)  Kno'*"n  Ijea-sme  Area 
(Coal;  December  31.  1973.  434  364  acres. 


NOTICES 

A  diagram  showing  trie  boundaries  of 
the  area  classified  for  competitive  leasing 
has  been  filed  with  the  appropriate  land 
office  of  the  Bureau  of  Land  Management 
and  is  also  of  record  in  the  U.S.  Geologi- 
cal Survey.  National  Center.  Mail  Drop 
640.  Reston.  Virginia  22092. 

Dated:  February  4.  1974. 

Henry  W.  Coulter, 

Acting  Director. 

IFR   Doc. 74   3545   Filed   2    12-74:8-46  am] 


DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Service 

GOVERNMENT-OWNED   INVENTIONS 

Notice  of  Availability  for  Licensmg 

The  inventions  listed  below  are  c^wned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  m  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  Patent  applications,  either 
paper  copy  (PCi  or  microfiche  (MF), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Virginia  22151,  at  the  prices 
cited  Requests  for  copies  of  patent  ap- 
plications must  include  the  PAT-APPL 
number  and  the  title. 

Paper  copies  of  patents  cannot  be  pur- 
cha-sed  from  NTIS  but  are  available  from 
tlie  Commissioner  of  Patents.  Washing- 
ton, DC.  20231.  at  $0.50  each. 

Requests  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
National   Technical   Informa- 
tion Service. 

U.S  Depvrtment  of  Health,  Education,  and 
WELFARE,  National  Institutes  of  Health, 
Chief.  Patent  Branch.  Westwood  BuUd- 
InL;,   Bethesda.   Md.   20014. 

Patent  Application  375.88:3:  Droplet  Counter 

Current  Chromatography;  filed  2  July  1973; 

PC  $3.00  MF  $1  45. 
Pat«nt      .Application     384.805:      Scintillation 

Analysis  System;   flled  17  September  1970; 

PC  $4.00   MF  .»1.45. 

Patent  .Application  406.870:  Concentric  Elec- 
trode Construction  for  an  Electrocardio- 
gram Transmitter:  filed  10  October  1973; 
PC  $3.00   MF  $1.45. 

Patent  Application  407.532:  Thermesthesl- 
ometer;  18  October  1973;  PC  $4.00/MF 
$1.45. 

Patent  3.740.850:  Tertiary  Aromatic  Amine 
Accelerators  In  Dental  Compositions;  filed 
2  February  1971.  Patented  26  June  1973; 
not  available  NTIS. 

Patent  3,743  088:  Diagnostic  Device  and 
Method  of  Treatment;  filed  18  January 
1971,  Patented  3  July  1973;  not  available 
NTIS. 

Patent  3,749.913:  Renal  Scanning  Composi- 
tion and  Method  Using  Technetium  99m.; 
filed  24  June  1971,  Patented  31  July  1973; 
not  available  NTIS. 

Patent  3,775,309:  Countercurrent  Chroma- 
tography with  Flow-Through  CoU  Planet 
Centrifuge:  filed  27  July  1972,  Patented  27 
November    1973:    not   available  NTIS. 

US  Department  op  the  Interior.  Branch 
of  Patents.  18th  and  C  Streets  NW, 
Washington,    DC.    20240. 


Patent  Application  401,003:  Preparation  of 
Reverse  Osmosis  Membranes  by  Complete 
Evaporation  of  the  Solvent  System;  flled 
36  September  1973.  PC  $3  25  MP  $1.46. 

Patent  Application  409.104:  Rock  Bolt  Ten- 
sion Load  CeU;  Sled  24  October  1973;  PC 
$3.00   MF  $1.45. 

Patent  3,345,272:  Multiple  Effect  Purification 
of  Contaminated  Fluids  by  Direct  Gaseous 
Flow  Contact:  flled  14  May  1965.  Patented 
3  October  1967;  not  available  NTIS. 
Patent  3.608.072:  Fish  Toxicant  Compositions 
and  Method  of  Using  Them;  flled  21  March 
1969,  Patented  21  September  1971;  not 
available  NTIS. 

Patent  3.644,625:  Anesthetization  of  Fish; 
flled  13  March  1969,  Patented  22  Februarv 
1972;  not  available  NTIS. 
Patent  3.667.115:  Semipermeable  Membranes. 
Their  Use  and  Method  for  Preparation 
Wherein  the  Membranes  Are  Stretched 
During  the  Initial  Gelation  Period;  filed 
27  January  1971,  Patented  18  April  1972; 
not  available  NTIS. 

Patent  3.661.634:  Semipermeable  Osmotic 
Membrane  and  Method  of  I'roduclng  Same; 
filed  31  October  1969,  Patented  9  May  1972; 
not  available  NTIS. 

Patent  3.663.692:  Methods  of  Bird  Control; 
filed  29  December  1969.  Patented  16  May 
1972;  not  available  NTIS. 

Patent  3,774,759:  Separation  of  Particulate 
Solids  of  Varying  Densities  in  a  Fluldlzed 
Bed;  flled  16  December  1970,  Patented  27 
November  1973;  not  available  NTIS 

Dbpartment  of  the  Navy,  Assistant  Chief  for 
Patents,  Office  of  Naval  Research,  Code  302, 
Arlington,  Va.  22217. 

Patent  3,592,669:  Water  Repellent  Compoel- 
tion  for  Coated  Optical  Glass  Surfaces; 
filed  23  April  1968,  Patented  13  July  1971; 
not  available  NTIS. 

Paitent  3,592.946:  Flexible  Amine-Epoxide 
Resin  and  the  Controlled  Temperature 
J>rep£iratlon  Thereof;  flled  6  March  1968, 
|»atented  13  July  1971;  not  available  NTIS. 

Patent  3.594.415:  Trlcarballyllc  Acids;  filed 
80  August  1968.  Patented  20  July  1971;  not 
available  NTIS. 

Patent  3,599,350:  Educational  Device  for  Use 
in  Conversion  Between  Number  Systems: 
filed  15  AprU  1970,  Patented  17  August 
J971;  not  available  NTIS. 

Patent  3,605,007:  DC  Power  Supply  B*"gu- 
lated  by  a  Shunt  Transistor  Whose  Bias 
Voltage  is  Varied  by  Transistor  Means  to 
Btabllize  Load  Voltage;  filed  5  August  1969. 
Patented  14  September  1971;  not  available 
NTIS. 

Patent  3.605,114:  Protective  Eyeshield  for 
Helmets;  flled  6  AprU  1970.  Patented  20 
September  1971;  not  available  NTIS. 

Patent  3,609,855:  Production  of  Beryllium 
Ribbon  Reinforced  Composites;  filed  25 
April  1969,  Patented  5  October  1971;  not 
available  NTIS. 

Patent  3,611.077:  Thin  Film  Room-Tempera- 
ture Electron  Emitter;  filed  26  February 
1969.  Patented  5  October  1971;  not  avail- 
able NTIS. 

Patent  3,611,139:  Orthogonal  Mixer  FlFi  Re- 
peater: filed  25  February  1970,  Patented 
6  October  1971;   not  available  NTIS. 

Patent  3,611,776:  C^rystal  Bending  Tool;  flled 
22  October  1969,  Patented  12  October  1971; 
not  available  NTIS. 

Patent  3.611,815:  PrlctlonleBs  Gyroscope: 
flled  24  December  1969,  Patented  12  Octo- 
ber 1971;  not  available  NTIS, 

Patent  3,614.992:  Sandwich-Type  Acoustic 
Material  In  a  Flexible  Sheet  Perm:  flled  26 
May  1969,  Patented  26  October  1971;  not 
available  NTIS. 

Patent  3,615.896:  Metal  Surface  Primer;  filed 
31  July  1969,  Patented  26  October  1971; 
pot  available  NTIS. 


FEDERAL    REGISTER     VOL.    39,    NO.    31 — WtDNESD/ 


FEBRUARY    13,    1974 


NOTICES 


5523 


Patent  3,615.928:  Growth  of  Pb(l-x)8n(x)Te 
from  Nonstolchlometrlc  MeltK  filed  8  Octo- 
ber  1969.  Patented  26  October   1971;    not 

av-ali.i.ble  NTTS.  ^s. 

Patent    3.615,»4»:    Cro.ssover    for    Ijarg^  .Sc&lo^^  ^^  c.i-,i-,-~i. 

Arrays;  fUe<l  5  Novem.ber  lytS.  PaTente<t-26      ALLERGY    AND   IMMUNOLOGY    RESEARCH 

October  1971;  not  available  VIIS. 
Patent  3.619,130:   Method  of  Removing  Car- 


DEPARTMENT  OF   HEALTH, 
EDUj:^TlON,   AND  WELFARE 

^     National  Institutes  of  Health 


bon  Dioxide  from  Ga-seous  Mixtures;  flled 
27  .lugm.'rt  1958.  Patented  9  November  1971; 
not  arall.'ible  .VTIS. 

Patent  3.619,718:  Method  and  Apparatus  few 
Neutralizing  Electrostatic  Charges  on 
Flowing  Liquids;  flled  20  February  1970, 
Patented  9  Nov.  1971;  not  avaUable  NTIS. 

Patent  3,632,961:  SiUca-Clay  Tooling  Mate- 
rial for  Welding  and  Brazing  Operations: 
flled  4  November  1970,  Pt>tented  4  January 
1972:    no*   available   NTI.S 

Patent  3.633.092:  Pxilsed  Power  Supply, 
flled  30  July  1970,  Pa  termed  4  January 
1972;  not  aval:  able  NTIS. 

Patent  3&^3,174:  Memory  System  Having 
Self-Adjustlng  Strobe  Timing;  flled  14 
AprU  1970,  Patented  4  Jantiary  1972;  not 
a%-ailable  NTIS. 

Patent  3.p34.207:  Nickel  Etching  and  Plating 
Bath;  filed  4  Sti'ptember  1969,  Patcnt«l  11 
Janimry   1972-    not  available  Nn3. 

Pat.ent  3.634.220:  Metliod  for  Improving 
Graphite  Fibers  fur  Plastic  Reinforcement 
and  Products  Thereof:  flled  19  Septenober 
1968,  Patented  11  Ji-iauary  1372,  not  ai-all- 
ablfi  NTIS. 

Patent  3,634.694:  Programmed -Re^)onse 
Spectral  Scanning  Tel ephot "meter  Systein; 
flled  18  March  1969.  Patented  11  January 
1972;   not  available  NTTS 

Patent  8.634.751:  Precision  Vo;tage  Reetila- 
tor  filed  1  Pet>rj:iry  1971.  Patented  11  Jan- 
uary 1&72;   not  aveiilatole  NTIS. 

Patent  3,635.108;  liaser-Gulded  BL>rtng  To.-a 
for  Deep  Hole  Borings  flled  9  March  1970, 
Patented  18  Januarv  1972.  not  available 
NTI& 

Patent  3,635,801:  Nl.-kel  Flf-ctrode7K>sltlon 
ProcesB  for  Improving  Hlgh-Te-mperatur« 
DuotnUy;  filed  5  March  li»69.  Patented  18 
January  1972:  not  a\-allable  NTIS. 

Patent  3.635,813:  A:, ode  Syst^«i  for  Cathodlc 
ITotectlon  of  S^retched  Chain;  filed  S 
MaJXJh  1969.  P&tent,ed  18  January  1973;  not 
a-i-aflable  NTIS. 

Patent  3.636,329  Flve-Blt  Bln.ary  to  IJeclmal 
Tranalatcxr.  filed  28  April  1970,  Patented 
18  Januejy  1972-,   not  available  NTIS. 

Pate-n*  S. 636. 380:  Power  Amplifier:  flled  4 
Serptemt>er  1970,  Patented  IS  Jar.uary  1972; 
not  available  NTIS. 

Patent  8,637.497:  Moisture  Resistant  Dry 
Film  Lubrlcan*,s:  filed  12  June  1968, 
Patented  25  January  1973;  not  a-.-allabie 
NTIS. 

Piat<»nt  3.637  607:  SHI -or. -Containing  Poly- 
amlde;  filed  13  F-eb-njary  1969.  Patented  35 
January    1972;    not   available   NTIS. 

Patea*  3,661,728:  Nlclcel  P;.-\t.:r.g  of  Nlckel- 
Oopiper  Printed  Circuit  B-^ard;  flled  31 
March  1971,  Pattnted  9  May  1972;  no< 
avaUable  NTI3. 

National  Aisonautics  and  Space  Adminis- 
TRATioN,  Assistant  General  Counsel  for 
Patent  Matters,  NASA-Code  OP-2.  Wa.*- 
IngtOd,  DC.  20546. 

Patent  Application  394.207:  Apparatus  for 
producing  High  Puritv  1-123;  filed  4  Sep- 
tember 1»73;   PO  »3.o6/My  $1.45. 

Patent  Application  409,990;  Automatic  MlcJO- 
blal  Transfer  Device;  filed  26  October  1973; 
PC   $3  00     MF  »!  45. 

[FB  Doc.74-3618  FUed  2-13-74.8  4i  am) 


COMMITTEE 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Al- 
lergy and  Immunology  Research  Com- 
mittee, National  Institute  of  Allergy  and 
Infectious  Diseases,  February  25,  1974,  9 
a.m..  National  Institutes  of  Health, 
Building  31C.  Conference  Room  6.  This 
nip^^ting  will  be  open  to  the  public  from 
9  a.m.  to  9:30  am..  February  25,  1974,  to 
discuss  adiruni.'=trative  matters  relating 
to  the  allergy  and  immunologj'  research 
programs  of  the  Institute,  and  closed  to 
the  public  from  9:30  a.m.  until  adjourn- 
ment to  review,  discuss,  evaluate  and.^or 
rank  Research  Career  Development 
Aw.ird  and  Academic  Career  Award  ap- 
plications in  accordance  with  the  provi- 
sions ,«et  forth  in  .';e<'tion  552 'b>  of  Title 
5  US  Code  for  grantf  and  contracts,  and 
10' d>  of  P.L.  92-463  Attendance  by  the 
public  will  be  limlt.ed  to  space  available, 

A  summary  of  the  met'tlng  and  a  roster 
of  the  committee  members  may  be  ob- 
tained from  Mr  Robert  S^!ire:ber,  Chief, 
Office  of  Rpsearcli  Reporti::g  and  Public 
Respon.'^e,  National  In5titu:e  of  Allergy 
and  Infectious  Diseases,  Naiional  Instl- 
tute,';  of  Health,  Bmlding  31,  Room  7A34, 
telephone  496-5717. 

Substantive  information  may  be  ob- 
tained from  Dr.  Lu2  A  Froeh:ic;i.  Execu- 
nve  Secretary  of  the  Allergy  and  Immu- 
noli^gy  Research  Committee,  NationfU 
Institute  of  Allergy  and  Infectious  "Dis- 
eases. National  Institutes  of  Healtli. 
We.-^twocd  Building.  Room  703.  U'li;;:;o:ie 
496-7131. 

i  Cat.aloe  of  Federal  Domestic  Assistance  Pro- 
»rram     No.     13.301,     National     Institutes     of 

Heal  til.) 

Dated:  February  5.  1974. 

Robert  S.  Stont, 

Director, 
National  Institutes  of  Health. 
[FR  Doc.74-3536  Piled  2-12-74;8:45  am] 


with  the  provisions  set  forth  in  section 
552(b)  4  of  TlUe  5  U5.  Code  and  10(dJ 

of  PI..  P2-4W  Attendance  by  the  public 
wUl  be  Umit^^  to  sjxu-e  avail  ,:ii>!e. 

Name  of  the  i>er.';on  iroin  v.  h-:>::,  iT>sters 
of  commltee  member?,  surr.mary  of  the 
meeting,  and  other  irJarmation  pertain- 
ing to  the  meeting  may  be  obtained:  Mr. 
Victor  Wartofsky,  Information  OiBcer, 
NIAMDD,  National  Institutes  of  Health, 
Building  31.  Room  9A04,  Bethesda,  Mary- 
land t301)  496-3583. 

(Catalog  of  Federal  Domestic  Assistsmce  Pro- 
gram No.  13.828,  National  Institutes  of 
Health) 

Dated:  February  4,  1974. 

John  F.  Skef.mah, 
Deputy  Director. 
National  iTistituies  of  HecUttu 
(PR  Doc.74-3533  PUed  2-12-74:8:45  amj 


ARTIFICIAL  KIDNEY-CHRONIC   UREMIA 
ADVISORY   COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Artificial  Kidney-Chronic  Uremia  Ad- 
\i..sory  Committee,  National  Iiistitute  of 
ArthritLs,  Metaboiixm,  and  Digestive  Dis- 
eases, on  March  5-6.  1974.  9  a.m..  Na- 
tional Institutes  of  Heaitli,  BuUdmg  31, 
Conference  Room  4  Tlus  n:eeij,ng  will  be 
ojien  to  tlie  public  from  9  a  r.i-  U)  10  am, 
March  5,  1974,  to  di.'^cu.'^s  admml.'^trative 
reports  and  closed  to  the  public  from  10 
a.m.  to  5  p  m.,  March  5;  9  ajn.  to  5  p.m. 
on  March  5,  1974.  to  discuss  and  review 
artificial  kidney  contracts  in  accordance 


DIGESTIVE  DISEASES  AND  NUTRITION 
SUBCOMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Di- 
gestive Diseases  and  Nutrition  Subcom- 
mittee of  the  Natioiml  AnhrlLis,  Metab- 
olism, and  Digestive  Diseases  Advisory 
Council.  National  Institute  of  -Ajthrltis, 
Metabolism,  and  Kgestlve  Dlsesises, 
March  13.  1974.  9  a.m.  to  5  pjm.,  National 
Institutes  of  Health.  Building  31.  Ro<Kn 
9.^51  This  meeting  will  be  closed  to  the 
public  to  review  research  grant  applica- 
tions in  accordance  witii  tlie  provlslon.s 
set  forth  Ln  secticm  552 ibi  4  of  Title  5 
US   Code  and  10- di  of  PI^  92-463. 

Name  of  person  from  whom  rosters  of 
com.mlttee  members,  sunmiary  of  the 
meeting,  and  other  information  pertain- 
ing to  the  meeting  may  be  obtained :  Mr. 
Victor  Wartof.sky.  Lnformation  OScer, 
NTAMDD.  National  Institutes  of  Health. 
Building  31,  Room  9A04.  Bethesda.  Mary^- 
land  20014.  (301)  496-3583. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.309,  National  Institutes  of 
Health) 

Dated:  February  4,  1974. 

Jomf  F.  Sherman, 
De-put y  Director. 
National  Institutes  of  Health. 

[FR  Doc.74-3534  FUed  2-12-74;8:4S  am  J 


LIPID   METABOLISM    ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Lipid  MetabolLsm  Adnsory  Committee, 
National  Heart  and  Lung  Institute. 
March  29-30.  1974,  8:15  am..  National 
Institutes  of  Health,  Building  31,  Con- 
ference Room  2  Tliis  meetmg  will  be 
open  to  the  public  from  8:15  a.m.  to 
10  a.m.,  March  29,  1974,  to  discuss  the 
Lipid  Metabolism  Branch  Status  Report 
and  the  Lipid  Research  Clinics  Program 
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Status  Report;  and  closed  to  the  public 
from  10  ajn..  March  29,  1974  until  Its 
adjournment  on  March  30,  1974  to  eval- 
uate and  review  progress  In  approxi- 
mately 15  Lipid  Research  contracts,  in 
accordance  with  the  provisions  set  forth 
In  section  552' b'  4  of  Title  5  U.S.  Code 
and  IQidi  of  P.L.  92-463.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Mr  Hugh  Jackson.  Information  Offi- 
cer, NHU.  NIH  Landow  Building.  Room 
C918,  phone  496-4236,  will  furnish  ."^um- 
maries  of  the  meeting  and  rosters  of  the 
committee  members.  Sub.-tantive  infor- 
mation may  be  obtained  from*  Dr  Basil 
Rifkmd,  Deputv  Chief,  Lipid  Metabolism 
Branch,  NHLI.  NIH  Building  31.  Room 
4A19.  phone  496-1681. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
eram  No.  13  826.  National  Institutes  of 
Health  ) 

Dated:  February  4,  1974. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 
[FR  Doc.74-3532  Filed  2-12-74.8:45  am] 


NATIONAL  ADVISORY  ALLERGY   AND 

INFECTIOUS   DISEASES  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  no- 
tice is  hereby  civen  of  the  meeting  of 
the  National  Advisory  Allerc:v  and  Infec- 
tioiLs  Diseases  Council,  National  Institute 
of  Allergy  and  Infectious  Diseases, 
March  21-22,  1974,  National  Institutes  of 
Health.  Building  31C.  Conference  Room 
7.  This  meetmt:  will  be  open  to  the  pub- 
he  from  9  am  to  10:30  a.m.  and  from 
1  30  pin.  to  5  p.m.  on  March  21.  at 
which  time  administrative  matters  will 
be  discussed.  The  meeting  will  be  closed 
to  the  public  from  10:30  a.m.  until  1:30 
p  m.  on  March  21  and  from  9  am.,  to 
adjournment  on  March  22,  to  review,  dis- 
cuss, and  evaluate  and/or  rank  grant 
applications  In  accordance  with  the 
provisions  set  forth  in  section  552ibi4  of 
title  5  U  S  Code  for  grants  and  con- 
tracts, and  10- di  of  Pub.  L.  92-463.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

A  summary  of  tlie  meeting  and  a 
roster  of  the  Coimcil  members  may  be 
obtained  from  Mr  Robert  Schreiber. 
Chief,  Office  of  Research  Reporting  and 
Public  Response.  National  Institute  of 
Allergy'  and  Infectious  Diseases.  National 
Institutes  of  Health.  Building  31,  Room 
7A34,  telephone  496-5717. 

Substantive  information  may  be  ob- 
tamed  from  Dr.  William  I.  Gay.  Execu- 
tive Secretan-  of  the  National  Advisory 
Allergy  and  Infectious  Diseases  CouncU, 
NatlonaJ  Institute  of  Allergy  and  Infec- 
tious Diseases.  National  Institutes  of 
Health,  Westwood  Building,  Room  703. 
telephone  496-7291. 


NOTICES 

(Catalog  of  Pederai  E>oQiestic  Aseist<inoe  Pro- 
gram No,  13-301,  National  In£tituxeB  of 
Healtli.) 

Dated:  February  4,  1974. 

John  F.  Sherman, 

Devuty  Director, 
National  Inatitutes  of  Health. 

[FR  Doc  74^3528  PUed  2-12-74:8:46  am] 


NATIONAL  ADVISORY   ENVIRONMENTAL 
HEALTH   SCIENCES  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  no- 
tice is  hereby  given  of  the  meeting  of 
the  National  AdMsory  Environmental 
Health  Sciences  Council,  March  21-22, 
1974.  at  9  am.  National  Institutes  of 
HeaJth.  Betliesda.  Maryland.  Building 
31-C,  Conference  Room  8.  This  meeting 
will  be  open  to  the  public  from  9  a.m., 
March  21,  1974  to  report  on  legislative 
and  interagency  activities,  and  to  dis- 
cuss NIEHS  intramural  and  extramurEil 
program  activities  and  budgeting  plans, 
and  clased  to  the  public  from  1:30  p.m., 
March  21,  1974  to  5  p.m.  March  22,  1974, 
to  review  grant  applications  in  accord- 
ance with  the  provisions  set  forth  in 
section  552ib»4  of  Title  5  U.S.  Code  and 
Idd)  of  Pub.  L  92-463.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Mrs.  Leota  B  Staff,  Westwood  Build- 
ing. Room  404.  Bcthesda,  Maryland 
20014  '301 1  496-7483.  NIEHS  Committee 
Management  Officer,  will  furnish  sum- 
maries of  the  open  meetings  and  rosters 
of  committee  members. 

Dr,  Otto  A.  Bessey.  Associate  Director 
for  Extramural  Programs,  NIEHS, 
Westwood  Building.  Room  404.  Bethes- 
da,  Maryland  20014,  (301  >  496-7483, 
Executive  Secretary,  will  furnish  any 
substantive  program  information. 

Dated:   Februarj-  4,  1974. 
f Catalog  of  Federal  Domestic  A-sslstance  Pro- 
pram    No.     13-328,    National    Institutes    of 
Health.) 

John  F.  SHERM,^N, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc  74-3527  Filed  2-12-74; 8: 45  am] 


NATIONAL  ARTHRITIS,  METABOLISM. 
AND  DIGESTIVE  DISEASES  ADVISORY 
COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92—463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  ArthritLs.  MetaboUsm,  and  Di- 
gestive Disea.ses  Advisorj'  Council, 
March  14-16,  1974.  9  am.  to  5  p.m.,  Na- 
tional Institutes  of  Health.  Building  31, 
Conference  Room  6  Tiiis  meeting  will 
be  open  to  the  public  from  9  a.m.  to 
12:30  p  m.  on  March  14  to  discuss  ad- 
ministrative reports  and  closed  to  the 
public  from  1 :30  p.m.  to  5  p.m.  on  March 
14.  9  a.m.  to  5  p.m  on  March  15  and  16, 
1974,  to  review  research  grant  applica- 
tions In  accordance  with  the  provisions 
set  forth  in  section  5,52(bt4  of  Title  5 
U.S.  Code  and  10' d)  of  P.L.  92-463,  At- 


tendance by  the  public  will  be  limited  to 
space  available. 

Name  of  person  from  whom  rosters  of 
committee  members,  summary  of  the 
Meeting,  and  other  information  pertain- 
ing to  the  meeting  may  be  obtained: 
Mr.  Victor  Wartofsky,  Information  Of- 
ficer, NIAMDD,  National  Institutes  of 
Health,  Building  31,  R+:H3m  9A04.  Be- 
thesda,  Maryland  20814,  '301)   496-3583. 

(Catalog  of  Federal  Domestic  Assistance  F'ro- 
gram  No.  13.309,  National  Institutes  of 
Health) 

Dated:  February  4,  1974. 

John  F.  Sherman, 
Deputy    Director. 
National  Institutes  of  Health. 

[FR   Doc.74-3535   PUed    2-12-74  8  45    am) 


NATIONAL   HEART  AND   LUNG  ADVISORY 
COUNCIL 

1  Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
National  Heart  and  Lung  Advisory-  Coun- 
cil, March  21,  22,  and  23,  1974,  at  9  am,. 
National  Institutes  of  Health.  Building 
31,  Conference  Room  6,  This  meetiiig 
Will  be  open  to  the  public  from  9  am 
to  2:30  p.m..  March  21,  for  discussion  of 
program  policies  and  issues  and  clo.sed  to 
the  public  until  adjournment  on  March 
23  for  the  review  of  grant  applications 
In  accordance  with  the  provisions  set 
forth  in  section  552<bM  of  Title  5  US. 
Code  and  10(d)  of  P.L.  92-463  Attend- 
ance by  the  public  will  be  limited  to  space 
available. 

Mr.  Hugh  Jackson,  Information  Offi- 
cer, NHLI.  Landow  Building,  Room  C- 
918,  telephone  (301)  496-4236,  will  fur- 
nish summaries  of  the  minutes  and 
rosters  of  the  National  Heart  and  Lung 
lAdvlsory  Council  members  and  Dr. 
•Jerome  G.  Green,  Director  of  the  Di- 
vision of  Extramural  .Affairs.  NHLI, 
I'Westwood  Building,  Room  5A18.  tele- 
jphone  (301)  496-7416,  will  furnish  sub- 
(stantive  program  information. 

'(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams No.  13.346,  Heart  and  Lung  Research- 
Research  Grants:  No.  13.374,  Heart  and 
Lung  Research — Specialized  IResearch  Cen- 
ters (SCOR):  and  13.382.  Heart  and  Lung 
Research — Pulmonary    Academic    Awards) 

Dated:  Fcfbruary  4,  1974. 

John  F.  Sherm.an. 
Deputy  Director, 
National  Institutes  of  Health. 
[FR   Doc.74-3529   FUed   2-12-74:8  45    am] 


BOARD  OF  SCIENTIFIC  COUNSELORS,  NA- 
TIONAL INSTITUTE  OF  NEUROLOGICAL 
DISEASES    AND    STROKE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Coimselors,  National 
Institute  of  Neurological  Diseases  and 
Stroke,  National  Institutes  of  Health, 
March  25  and  26,  1974,  in  Conference 
Room  1B07,  Building  36,  at  the  National 
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Institutes  of  Health,  Bethesda,  Mary- 
land. This  meeting  will  be  open  to  the 
public  from  10:30  a.m.  to  5  p.m.  on 
March  25th  to  discuss  program  planning 
and  program  accomplishments  and 
closed  to  the  public  imtil  the  conclusion 
of  the  meeting  on  March  26th  to  review, 
discuss  and  evaluate  programs  in  ac- 
cordance with  the  provisions  set  forth 
in  section  552(bt  6  of  Title  V.  U.S.  Code 
and  section  10(di  of  P.L.  92-463.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

1.  The  Institute  Public  Affairs  Officer 
who  will  furnish  summaries  of  the  meet- 
ing and  rosters  of  committee  members 
is: 

Mi-s.  Ruth  Dudley.  Public  Affairs 
Officer.  NINDS,  Building  31,  Room  8A03, 
Bethe.sda,  Maryland,  telephone  496-5751. 

2.  Tlie  Executive  Secretary  from 
whom  substantive  program  Information 
may  be  obtained  is: 

Dr.  Henry  G.  Wagner,  Building  36. 
Room  5A05.  Bethesda,  Maryland,  tele- 
phone 496-4297. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.356,  National  Institutes  of 
Health  I 

Dated:   February  4,  1974. 

John  F.  Sherman, 
Deputy  Director, 
National  Irt^titutes  of  Health. 
|FR  Doc  74-3530  Filed  2-12-74:8:45  am] 


(C?Btalog    of     Federal     Domestic    Assistance 
Prot.'ram   No.    13  556,  National   Institutes  of 

Health! 

Dated:   February  4. 1974. 

John  P.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc,74-3531  Piled  2-12-74:8:45  am] 


NEUROLOGICAL  DISEASES  AND  STROKE 
SCIENCE  INFORMATION  PROGRAM  AD 
VISORY   COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Neurological  Diseases  and  Stroke  Science 
Information  Program  Advisory  Com- 
mittee, March  13  and  14,  1974  at  the 
National  Institutes  of  Health,  Bethesda. 
Maryland,  Building  31,  Conference 
Room  3  in  Wing  A,  This  meeting  will  be 
open  to  the  public  from  9  am,  March  14 
to  12  noon  on  March  14.  1974  to  discuss 
the  program  activities  of  the  NINDS 
Neurological  Information  Network,  and 
closed  to  the  public  from  9:30  a.m.  to 
5  p.m.,  March  13,  1974  and  from  1  p.m. 
to  3  p.m..  March  14,  1974,  to  review,  dis- 
cuss and/or  rank  contracts  in  accord- 
ance with  the  provisions  set  forth  In 
section  552(b)  4  of  Title  V,  U.S.  Code 
and  Section  10' d>  of  PL.  92-463.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

The  NINDS  Public  Information  Officer 
Is  Mrs.  Ruth  Dudley.  Bldg  31,  Rm  8A03: 
Phone  496-5751.  She  can  furnish  sum- 
maries of  the  open  meeting  and  roster  of 
the  committee  members. 

The  Committee's  Executive  Secretary 
Is  Mr.  Alfred  WeLssberg.  Federal  Bldg. 
Rm  706;  Phone  496-5228.  He  can  pro- 
vide substantive  program  Information. 


Office  of  Education 

FOREIGN    LANGUAGE   AND   AREA 
STUDIES    CENTERS 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Notice  is  hereby  gnen  that  pursuant 
to  the  authority  contained  in  section 
601  (a>  of  Title  VI  of  the  National  De- 
fense Education  Act  of  1958.  as  amended 
( 20  U.S.C.  5 1 1  ( a ) ) ,  applications  ai-e  being 
accepted  from  liistitutions  of  higher 
education  for  continuation  grants  under 
the  Language  and  Area  Centers  Program 
(Title  VI.  NDEA,  20  U.S.C.  511(a)  et 
seq.) . 

In  order  to  be  assured  of  considera- 
tion for  funding  from  appropriations  for 
fiscal  year  1974.  applications  must  be  re- 
ceived by  the  U.S.  OflRce  of  Education 
Application  Control  Center,  Room  5673. 
Regional  OflRce  Building  Three.  7th  and 
D  Streets,  SW.,  Washington,  DC.  20202 
(mailing  address:  US.  Office  of  Educa- 
tion, Apphcation  Control  Center,  400 
Maryland  Avenue,  SW  .  Washington,  DC. 
20202.  Attention:  13.435 >,  on  or  before 
March  18.  1974. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  If: 

( 1  •  Tlie  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than  the 
fifth  calendar  day  prior  to  the  cJosing 
date  (or  if  such  fifth  calendar  day  is  a 
Saturday.  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  business 
day ) ,  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

<2>  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  US  Office  of  Education  mail 
rooms  in  Washington.  DC.  (In  estab- 
lishing the  date  of  receipt,  the  Commis- 
sioner will  rely  on  the  time-date  stamp  of 
such  mail  rooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education.) 

Information  and  application  forms 
may  be  obtained  from  Language  and 
Area  Centers  Proeram,  U,S.  Office  of 
Education,  Room  3674,  7th  and  D  Streets, 
SW.,  Wa.shington,  DC.  20202. 
(20  U.SC    511(a)  ) 

(Catalog  of  Pederai  Domestic  Assistance 
Number  13.435;  Higher  Education— Language 
and  Area  Centers  F>rogram) 

Dated:   February  7,  1974. 

John  Ottina, 
US   Commissioner  of  Education. 

(PR  Doc74^3566  PUed  2-12-74:8:45  am] 


GRANTS   TO   STRENGTHEN    STATE 
DEPARTMENTS  OF   EDUCATION 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

An  additional  amocmt  of  $500,000  of 
fiscal  year  1973  funds  for  grants  to  State 
educational  agencies  under  Section  505, 
Title  V-A.  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  '  79  Stat. 
51,  20  U.S.C.  865)  has  been  made  avail- 
able. Pursuant  to  this  statutory  authority, 
notice  is  hereby  given  that  the  U.S.  Com- 
missioner of  Education  has  established 
a  final  closing  date  for  receipt  of  appli- 
cations for  special  project  grants  to  State 
educational  agencies  and  public  regional 
interstate  commissions  or  agencies.  For 
grants  from  these  additional  available 
fiscal  year  1973  funds,  applications  must 
be  received  by  the  U.S.  Office  of  Educa- 
tion Application  Control  Center,  Room 
5673,  Regional  Office  Building  Three, 
7th  and  D  Street.<~  SW  ,  Washington,  D.C. 
(mailing  address:  US  Office  of  Educa- 
tion, Application  Control  Center.  400 
Maryland  Avenue  SW.,  Washington,  D.C. 
20202) ,  on  or  before  April  15.  1974. 

An  application  sent  by  mall  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  center  if: 

<  1 »  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
April  10.  1974,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service:   or 

(2>  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  US  Office  of  Education  mail 
rooms  in  Washington,  D.C.  (In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U,S.  Office  of  Education.) 

Regulations  go\erning  such  grants  ap- 
pear at  45  CFR  Parts  100a  and  119.  At- 
tention is  called  to  the  provisions  of 
5  100a. 26  of  the  General  Provisions  for 
Office  of  Education  Programs  and  of 
§  119.22  of  the  regulations  of  May  15, 
1971,  wWch  set  forth  factors  which  the 
Commissioner  will  consider  when  review- 
ing applications  for  special  project 
grants. 

Information  and  application  forms 
may  be  obtained  from  the  Division  of 
State  Assistance.  U.S.  Office  of  Educa- 
tion, 400  Maryland  Avenue  SW.  iROB-3, 
Room  3010*.  Washington,  DC   20202. 

(20  U.S  C.  865) 

(Catalog  of  Pederai  Etomestic  Assistance 
Number  13485;  Strengthening  State  Depart- 
ments of  Education — Grants  for  Special 
Projects) 

Dated:  February  7,  1974. 

John  Ottina. 
V.S.  Commissioner  of  Education. 

\  PR  Doc  74-3586  PI  led  2-1 2-74 : 8 :  45  am  J 
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NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN    EDUCATION 

Meeting 

Notice  Is  herebv  given,  pursuant  to 
section  10(a»  (2'  of  the  Federal  Advisory 
rommittee  Act  'PL.  92-463 ).  that  the 
next  meeting  of  the  National  Advisory 
CouncU  on  Indian  Education  will  be  held 
en  PebniaiT  2l\  23  &  24.  1974.  from  9 
a.m.  to  5  p  m..  at  the  Reporter's  Building, 
Room  414.  300  t  7th  St.  S.W„  Washing- 
ton. DC. 

The  National  Advisory  Council  on 
Indian  Education  is  established  under 
Section  401  of  the  Indian  Education  Act 
■P.L.  92-318,  title  IV).  The  Council  is 
directed  to; 

Advise  the  Commissioner  In  the  prepara- 
tion of  general  regiilation?  and  wUh  respect 
to  policy  matters  arising  In  the  administra- 
tion of  this  title,  Includ.ne  policies  and 
procedviTvs  governing  the  approval  of  S:ate 
plans  under  Section  i318  and  policies  to  eliml- 
i-.ate  duplication,  and  to  efTectuate  the  co- 
ordination ol  programs  under  this  title  and 
other  programs  offering  Indian  Education 
a;tlvitie.s  and  services 

The  CoTincil  shall  review  the  administra- 
tion and  effectiveness  of  programs  under  this 
title,  make  recommendations  with-  respect 
ihere:o,  and  make  annual  reports  to  the 
President  of  its  findings  and  recommenda- 
tions (Including  recommendations  for 
changes  In  this  title  and  other  federal  laws 
relating  to  Indian  Education  activities  and 
services) .  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
hia  comments  and  recommendations. 

The  propovsed  agenda  Includes: 

1     Executive  Director's  report. 

2.  Committee  reports. 

3.  Beview  applications  for  assistance  under 
Title  IV,  Parts  B  &  C  and  make  recommenda- 
tions to  the  Commi.ssioner  with  respect  to 
tlieir  approval. 

Meetin?  is  open  to  the  public.  Records 
shall  be  kept  of  all  Council  proceeding's 
land  shall  be  available  for  public  Inspec- 
tion at  the  Office  of  the  National  Advi- 
sory Council  on  Indian  Education  lo- 
cated at  425  13th  St.  NW  .  Room  326, 
Washington,  DC  .  20004  - . 

Signed  at  Washington.  DC.  on  Feb- 
ruary 4,   1974, 

DORRANCE  D.  Steele. 
Acting  Executive  Director,  Na- 
tiorml    Advisory    Council    on 
Indian  Education. 

tFP.  TXx- ':i~3r'66  Filed  2-12-74:8:45  am  | 


NATIONAL    ADVISORY    COUNCIL    ON    IN- 
DIAN EDUCATION;  CERTAIN  COMMITTEES 

Meeting 

Notice  15  hereby  given,  pursuant  to 
section  10' a'  '2'  of  the  Federal  Advisory 
Committee  Act  'P.L  92-463 1 ,  that  the 
next  meeting  of  the  National  Advisory 
Council  on  Indian  Education  'Executive 
Committee,  Legl«;lative  Committee,  Pro- 
posals, Rules,  Recnlations  &  Evaluations 
Committee '  will  be  held  on  February  20 
and  21.  1974,  from  9  a.m,  to  5  p  m  ,  at 
425  13th  St.  NW..  Room  326.  Washing- 
ton, DC 

The  NatSoiiai  Advisory  CoiaicU  on 
Indian   Education   is   established   under 


NOTICES 

Section  401  of  the  Indian  Education  Act 
(P-L.  92-318,  TlUe  TV).  The  Council  ts 

directed  to ;  \ 

Advise  the  Commlsaioner  in  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administra- 
tion of  this  title,  including  policies  and  pro- 
cedures povernlng  the  approval  of  State  plans 
under  Section  318  anxl  policies  to  ellmlnat-e 
duplication  and  to  effectuate  the  coordina- 
tion of  proi,-rams  under  this  title  and  other 
programs  offering  Indian  Education  activities 
and  services. 

The  Council  shall  review  the  administra- 
tion and  effectiveness  ot  programs  under  this 
title,  nvake  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  its  flndlnrs  and  recommenda- 
tions ( Inciudlne  recommendations  for 
changes  in  this  title  and  otlier  federal  laws 
relating  to  Indian  Education  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  proposed  agenda  includes : 

Executive  Committee: 

1,  Planning  session  for  Councirs  business 
during  the  remainder  of  FY  74. 

Legislative  Committee: 

1.  Review  and  make  recommendations  on 
pending  Indian  Education  legislation. 

Propposals.  Rules,  Regulations  Sc  Evalua- 
tions Committee: 

1.  Plan  final  logistics  for  proposal  review 
ant!  rpcommendations. 

2  Reviewing  and  recommending  changes 
for  reg-alations  of  EUlmmistnitlve  practices 
and  poUci&s 

3.  Review. ng  the  local  Indian  Community 
of  Title  IV. 

Meeting  is  open  t.o  the  public.  Records 
shall  be  kept  of  all  Coimcil  proceedings 
<  and  shaJl  be  available  for  public  inspec- 
tion at  the  OfBce  of  the  National  Advi- 
sory Council  on  Indian  Education  located 
at  425  13th  St.  NW,  Rm  326,  Washing- 
ton, D.C.,  20004) 

SigTied  at  Washington,  D,C.  on  Febru- 
ary 4.   1974 

DoRRANCE  D,  Steele, 
Acting  Executive  Director,  Na- 
tional   Adinsory    Council    on 
Indian  Education. 

[FR  Doc. 74-3567  Filed  2-12-74; 8:45  am] 

DEPARTMENT   OF   HOUSING    AND 
URBAN    DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

(Docket  No   NFD-1551 

PAUL  T.   CAIN 
Notice  of  Appointment 

Notice  is  hereby  given  that  pui'suant  to 
tiie  authority  vested  In  the  Secretary  of 
Hoiising  and  Urban  Development  by  the 
President  under  Executive  Order  11749 
of  December  10,  1973;  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development 
Delegation  of  Authority.  Dociset  No  D- 
73-238,  to  administer  the  Disaster  Re- 
lief Act  of  1970  (Public  Law  91-606,  84 
Stat,  17441,  I  hereby  appoint  Patil  T. 
Cain  as  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  the  disasters  listed 
below,  effective  February  4,  1974: 


state 


JUaastei     I>«clar»Uon 
No.  dale 


Vlrr1nl«:  Vice,  Alfred  A. 
Hahn,  uipctnted  June  30, 
irJ  CS8  FB  17ii86,  JtUy  6, 

irs) m  Auf.  23.i9eo 

FeansylvBiiia:    Vi««,    AUrtd 

A   Halin.  w>polrit«<l  May  A, 

ir^  137  rft  9591,  M*y  12, 

ir2) - «3     B*pt.  18,1971 

\^e«t  Virginia:  Vice,  Alfred 

A.  nabn,  appointied  Jane 

2»,  1973  (38  FR  17886,  July 

5,1973) 323    Feb,   27,l»r2 

lV»n.'^lvania:    Vice,    Alfred 

A.   llalin,  appointed  June 

9,  1973  (38  fR  17885,  July 

5,1873) 3W    June  23,  liC2 

klaryland:   Vice,    Alfred   A. 

Hahn.  appointed  June  30, 

1>73  (3S  FR  17885,  July  6, 

i»73) Ml    June  23,1972 

reBn.sylTani8:    Vice,    Alfred 

A.  Haho,  M>poiDted  June 

J»,  1973  (38  FR  17885,  July 

.%  1973).... 355    Sept.  2B.1972 

}'rnn.<:ylvania:    Vice,    Alfred 

A.  Uahn,  appointed  July 
1»,  1973  (38  FR  19862,  July 

J4,  1'J73) 400    July    17,1973 

y>>4l  Virginia:  Vice,  Richard 

B.  Sandermn,    appointed 

Jkn.  28,  W4 416    Jan.    28,1974 

(Clitalog  of  Federal  Domestic  Assistance  Pro- 
grtim  No.  50.002,  Disaster  Assistance) 

Dated:  February  4,  1974. 

I  Thomas  P.  Dunne, 

Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc .74-3558  FUe&  2-13-74;8:45  am' 


DEPARTMENT   OF 
TRANSPORTATION 

Office  of  Pipeline  Safety 

TECHNICAL   PIPELINE  SAFETf 
STANDARDS   COMMITTEE 

Notice  of  Advisory  Committee  Charter 

This  notice  announces  the  renewal  of 
the  Technical  Pipeline  Safety  Standard.-; 
Committee  under  section  14  of  the  Fed- 
eral Advisory  Committee  Act  <Pub  L 
93-463;  86  Stat.  770)  and  .sets  forth  the 
new  charter  of  the  Committee  prepared 
in  accordance  with  section  9  of  that  Act 

The  purpose  of  the  Technical  Pipeline 
Safety  Standards  Committee  is  to  review 
proposed  gas  pipeline  safety  standard.s 
and  report  to  the  Director,  Office  of  Pipe- 
line Safety,  on  the  technical  feasibility. 
reasonableness,  and  practicability  of 
each  such  proposal.  The  Committee  may 
propose  safety  standards  to  the  Director 
for  his  consideration  for  ga-s  pipeline 
facilities. 

I  have  determined  that  renewal  of  tlie 
Technical  Pipeline  Safety  Standards 
Committee  Is  In  the  public  interest  in 
connection  with  the  performance  of 
duties  Imposed  by  law  on  the  Department 
under  section  4  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (82  Stat.  720:  49 
use  1671  etseq.). 

The  Departmental  order  efitabii-hlne 
the  charter  of  the  Committee  is  set  forth 
below. 

[Order  DOT  ;120  7A1 

TBCUKJCAI,   PTTEIJNlt    SaTTTT    STANDARDS 
COtfUlTTTTX 

I.  Purpose.  TtLls  order  constltutee  tbe  thar- 
ter  for  the  subject  Committee  and  is  p»ep&re<l 
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tn  accordance  with  Section  9  of  the  Federal 
Advisory  Committee  Act  (PACA)  enacted  Oc- 
tober 6,  1972. 

2.  Cancellation  DOT  1120.7,  PIPELINE 
SAFETY  STANDARDS  COMMITTEE.  of 
5-18-71. 

3.  Background.  Section  4  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (NGPSAi  au- 
thorized the  establishment  and  prescribed  the 
duties  of  a  committee  designated  the  Tech- 
nical Pipeline  Safety  Standards  Committee. 
The  Committee  was  established  on  January  2, 
1969,  by  the  appointment  of  15  members  for 
terms  of  one  to  three  years.  Members  have 
been  appointed  to  three-year  terms  there- 
after. Since  its  establishment,  the  Conxmittee 
met  six  times  In  1969.  three  times  In  1970, 
once  Ln  1971,  and  once  In  1972  as  a  formal 
body  to  review  and  comment  on  proposed 
Federal  safety  standards  submitted  to  It  by 
the  Department. 

4.  CoTnmittee  objectives  and  duties.  The 
Director.  Office  of  Plp)ellne  Safety,  shall  sub- 
mit to  the  Committee  all  proposed  gas  pipe- 
line safety  standards  and  amendments  to 
such  standards  and  afford  the  Committee  a 
reasonable  opportunity,  not  to  exceed  ninety 
days,  unless  extended  by  the  Director,  to 
prepare  a  report  on  the  technical  feasibility, 
reasonableness,  and  practicability  of  each 
such  proposal.  Each  report  by  the  Committee, 
including  any  minority  views,  shall  be  pub- 
lished by  the  Director  and  form  a  part  of  the 
proceedings  for  the  promulgation  of  stand- 
ards. Tlie  Committee  may  propose  safety 
standards  to  the  Director  for  his  considera- 
tion for  gas  pipeline  facilities.  The  Director 
shaU  not  l>e  bovmd  by  conclusions  of  the 
Committee,  but  in  the  event  that  he  rejects 
the  conclusions  of  the  majority  of  the  Com- 
mittee, he  shall  publish  his  reasons  for  re- 
jection (NGPSA,  Section  4.  and  49  CFR  Part 
1,  I  1.58  and  Appendix  A,  dated  November  23, 
1972). 

5.  Membership,  a.  The  Committee  shall  be 
composed  of  15  members.  e€w:h  of  whom  shall 
b«  appointed  by  the  Secretary,  after  con- 
sultation with  public  and  private  agencies 
concerned  with  the  te<:hnlcaJ  aspect  of  the 
transportation  of  gas  or  the  operation  of 
pipeline  facilities.  Members  shall  be  ap- 
pointed on  the  basis  of  their  experience  In 
the  safety  regulation  of  the  transportation 
of  gas  and  of  pipeline  facilities,  or  training 
and  experience  In  one  or  more  fields  of  en- 
gineering applied  in  the  transportation  of  gas 
or  the  operation  of  pipeline  facilities  to  eval- 
uate gas  pipeline  safety  .standards,  as  follows: 

(1)  Five  members  shall  be  selected  from 
Federal,  State  or  local  governmental  agencies, 
and  two  of  the  Ave  shall  be  State  commis- 
sioners selected  after  consultation  with  rep- 
resentatives of  the  national  organization  of 
State  commissions: 

(2)  Pour  members  shall  be  selected  from 
the  natural  gas  industry,  after  consultation 
with  Industry  representatives,  and  not  less 
than  three  of  the  four  shall  be  currently  en- 
gaged In  the  active  ojjeratlon  of  natural  gas 
pipelines;  and 

(3)  Six  members  shall  be  selected  from 
the  general  public. 

b.  The  membership  shall  be  fairly  bal- 
anced In  terms  of  the  points  of  view  rep- 
resented, and  the  advice  and  reconunenda- 
tions  of  the  Committee  shall  be  the  result 
of  Its  Independent  Judgment.  (FACA  section 
5(b) (2)  and  (3) ). 

c.  The  Director.  Office  of  Pipeline  Safety. 
Is  designated  the  Executive  Director  of  tli© 
Committee  and  shall  be  the  DOT  official 
authorized  to  call  or  -adjourn  meetings,  ap- 
prove the  agenda,  and  otherwise  monitor 
the  committee's  meetings  and  progress. 

6.  Appointment  of  officers.  At  the  first 
meeting  of  e€ich  calendar  year,  the  Commit- 
tee shall,  by  majority  vote  of  the  members 


present,  recommend  nominees  to  the  Direc- 
tor for  appointment  as  Clialrman.  Vice 
Chairman,  and  Secretary  of  the  Committee. 
After  considering  tbe  recommendations  of 
the  Committee,  the  Director  shall  designate 
members  of  the  Committee  to  act  as  Chair- 
man, Vice  Chairman,  and  Secretary  to 
serve  until  their  successors  are  appointed. 
These  three  officers  shall  constitute  an  ex- 
ecutive committee. 

7.  Meetings  and  procedures — a.  Calling 
meetings.  The  Director  of  the  Office  of  Pipe- 
line Safety  shall  approve  in  advance  the 
scheduling  and  agenda  of  each  Committee 
meeting.  (FACA,  section  10(f)),  A  desig- 
nated officer  or  employee  of  the  Federal 
government  shall  attend  each  Committee 
meeting,  and  Is  authorized  to  adjourn  the 
meeting  whenever  he  det-ermlnes  It  to  be  in 
the  public  Interest.  (FACA  section  iO(e) ) . 

b.  Presiding  at  meetings.  The  Chairman 
shall  preside  at  all  meetings  of  the  Commit- 
tee and  of  the  Executive  Oonunlttee,  except 
that  the  Director  or  his  delegate  may  preside 
whenever  the  Committee  Is,  at  the  request  of 
an  official  of  the  Department  of  Transporta- 
tion, Informally  advising  the  Depain-ment. 
The  Vice  Chairman  shall  assume  and  perform 
the  duties  of  the  Chairman  in  tbe  event  of 
his  absence. 

c.  Duties  of  Secretary.  The  Committee  Sec- 
retary shall  monitor  records,  summarize  ac- 
tivities, prepare  and  process  letter  ballots, 
and  prepare  reports  for  submission  to  the 
Director. 

d.  Notice  of  meetings.  Notice  of  each  Com- 
mittee meeting  shall  be  published  In  the 
Federal  Register  at  least  seven  days  In  ad- 
vance of  the  meeting,  except  In  emergency 
situations.  Other  forms  of  notice,  such  as 
press  releases,  are  to  be  tised  to  the  extent 
practicable,  (FACA,  section  10(a)(2)). 

e.  Frequency  of  Committee  meetings. 
There  are  no  statutory  or  other  prescribed 
times  for  meetings  of  the  Committee.  The 
Committee  convenes  In  formal  session  on 
the  average  of  twice  each  year.  Additionally, 
Committee  members  may  be  polled  or  asked 
for  comments  at  any  time  without  formally 
assembling  at  one  place. 

f.  Public  participation.  Bach  Committee 
meeting  shall  be  open  to  the  public,  and  in- 
terested persons  shall  be  permitted  to  attend, 
appear  before,  or  file  written  statements  with, 
the  Committee,  subject  to  the  limitations 
contained  in  the  exceptions  to  the  Freedom 
of  Information  Act  (5  U.S.O,  552(b)),  and 
also  subject  to  reasonable  rules  prescribed 
concerning  availability  of  space,  time,  etc, 
(FACA. section  10 (ft)  (1)  and  (3)). 

g.  Minutes.  Detailed  minutes  of  each  Com- 
mittee meeting  shaU  be  kept  and  certified  to 
by  the  Committee  chairman,  Tlie  minutes 
shall  contain  a  record  of  the  persons  par- 
ticipating, a  complete  and  accurate  descrip- 
tion of  the  matters  discussed  and  conclu- 
sions reached,  and  copies  of  all  reports  re- 
ceived, issued  or  approved  by  the  Committee. 
(FACA,  section  10(c)). 

h.  .i4i'at2abtlitj/  of  records.  The  records,  re- 
ports, transcripts,  minutes  and  other  docu- 
ments of  the  Committee  shaU  be  available 
for  public  Inspection  and  copying  at  the 
Office  of  Pipeline  Seifety,  2100"  2nd  Street 
SW..  Washington,  DC.  20590,  subject  to  the 
limitations  contained  In  the  exceptions  to 
the  Freedom  of  InXormatlon  Act,  5  U.S.O. 
552(b).  (P.\CA,  section  10(b)). 

8.  Compensation.  Members  of  the  Commit- 
tee other  than  Federal  employees  shall  be 
compensated  at  the  rate  of  $100  per  diem 
(Including  travel  time)  when  engaged  In  the 
actual  duties  of  the  Committee.  All  mem- 
bers, while  away  from  their  homes  or  regtilar 
places  of  business,  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence. 


9.  Duration  of  the  committee.  Under  the 
provisions  of  the  Natural  Qas  Pipeline  Safely 
Act,  the  Committee's  purposes  are  contin- 
uing In  natvu^e:  therefore,  the  Conunlttee  has 
an  Indefinite  dvuatlon.  Section  4(a)  of  that 
Act  is  Implemented  within  the  Department 
by  staggering  the  appointments  of  Commit- 
tee members  with  one-thlpd  of  the  members 
being  appointed  each  year  for  three-year 
terms.  Upwn  expiration  of  his  term,  a  mem- 
ber may  continue  to  serve  until  his  succes- 
sor Is  appointed.  The  Committee  itself  must 
be  renewed  at  successive  two-year  Intervals 
by  the  appropriate  action  of  the  Secretary. 
(FACA,  section  14(c)  .) 

10.  Administratii-e  support.  The  Director, 
Office  of  Pipeline  Safety,  is  responsible  for 
providing  office  space,  equipment,  supplies, 
clerical  help,  and  other  administrative  and 
financial  support  as  required  by  the  Com- 
mittee. 

11.  Annual  operating  cost.  Estimated  an- 
nual operating  cost  Is  approximately  »15.000 
for  salaries,  travel,  tmd  recording  the  pro- 
ceedings plus  about  I's  man  year  of  staff 
support. 

12.  Public  intercut.  The  formation  and  use 
of  the  Technical  Pipeline  Safety  Standards 
Committee  Is  determined  to  be  In  the  public 
interest  in  connection  with  the  performance 
of  duties  imposed  on  the  Department  by  law. 
In  fact,  the  Natural  Oas  Pipeline  Safety  Act 
of  1968  specifically  requires  the  DOT  to  sub- 
mit all  proposed  gas  pipeline  safety  standards 
to  the  Committee  as  part  of  the  proceedings 
for  the  promulgation  of  such  standards. 

This  notice  is  issued  under  the  author- 
ity of  section  4  of  the  Natural  Ga,s  Pipe- 
line Safety  Act  of  1968.  49  USC  1673; 
§  1.58(d)  of  the  regulations  of  the  Office 
of  the  Secretarj'  of  Transportation,  49 
CFR  1.58(d»:  and  the  redelegation  of 
authority  to  the  Director,  Office  of  Pipe- 
line Safety,  in  Appendix  A  to  Part  1  of 
the  regulations  of  the  Office  of  tiie  Secre- 
tary of  Transportation.  49  CFR  Part  1. 

Issued  in  'Washington,  D.C.,  on  Feb- 
ruar>'  7,  1974. 

Joseph  C.  Caldwell, 

EHrector, 
Otfice  of  Pipeline  Safety. 

(PR  Doc.74-3569  FUed  2-12-74:8  45  am) 

ATOMIC  ENERGY  COMMISSION 

IDocltet  No   50-249] 

COMMONWEALTH   EDISON   CO. 

Facility  Operating   License;   Proposed 
Changes   to   Technical    Specifications 

Notice  IS  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission)  is 
considering  the  issuance  of  changes  to 
the  Technical  Specifications  of  Facility 
Operating  License  No.  DPF?^25  which 
would  authorize  the  Commonwealth 
Edison  Company  (the  applicant)  to  op- 
erate the  Dresden  Nuclear  Power  Sta- 
tion Unit  3  (the  facility >  using  a  partial 
loading  of  8  x  8  fuel  (containing  U-235) 
and  also  would  authorize  changes  to  the 
limiting  conditions  for  operation  as- 
sociated with  fuel  densification  for  the 
8x8  and  7x7  fuels.  Tlie  applicant  Is 
presently  Ucensed  to  possess  and  operate 
its  facility  located  in  Grundy  County. 
Illinois,  at  power  levels  up  to  2527  MWt 
using  a  full  core  of  7  x  7  fuel  (containing 
U-235). 
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Ti\e  Commission  will  oorL-.ider  the  is- 
■■uance  of  the  subject  changes  to  the 
Technical  Specifications  upon ;  >  1  >  The 
completion  of  a  favorable  Safety  Evalua- 
tion on  the  application  by  the  Commis- 
sion's Directorate  of  Licensing  and  '2) 
a  finding  by  the  Comjnlsiion  that  the 
application  for  the  ciianges  complies  with 
the  requirements  of  the  Atomic  Energy- 
Act  of  1954.  as  amended  'the  Act',  and 
the  Com.misslon's  reeiilations  in  10  CFK 
Chapter  I.  The  generic  aspects  of  the 
8x8  reload  a.vemblies  are  being  dis- 
cussed with  the  Advisory  Committee  on 
Reactor  Safeguards.  The  Directorate  of 
Licencing  ha.s  issued  a  'Technical  Re- 
port on  the  General  Electric  Company 
8x8  F\iel  Assembly'  dated  February  5. 
1974. 

On  or  before  March  15,  1974,  the  appli- 
cant may  file  a  request  for  a  hearing  with 
respect  to  Issuance  of  changes  to  the 
Technical  Specifications  of  the  subject 
facility  operating  licen.se.  and  any  per- 
son whose  Interest  may  be  affected  by 
this  proceed:ng  m.ay  file  a  petition  for 
leave  to  intervene.  Requests  for  a  hear- 
ing and  petitions  for  leave  to  intervene 
shall  be  filed  in  accordance  with  the 
Commission's  rules  of  practice  in  10  CFTl 
Part  2.  If  a  request  for  a  hearing  or  peti- 
tion for  leave  to  intervene  is  filed  within 
the  time  prescribed  in  this  notice,  the 
Commission  or  an  Atomic  Safety  and  Li- 
censing Board  designated  by  the  Com- 
mission or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board  Panel 
will  rule  on  the  request  and  or  petition 
and  the  Secretary  or  the  designated 
Atomic  Safety  and  Licensing  Board  ■will 
issue  a  notice  of  hearing  or  an  appro- 
priate order. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  in  10  CFR  2.714,  a  peti- 
tion for  leave  to  intervene  shall  set  forth 
the  interest  of  the  petitioner  in  the  pro- 
ceeding, how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  ihe  fact?  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors:  'l'  the  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made  a 
party  to  the  proceeding ;  <2)  the  nature 
and  extent  of  the  petitioner's  property. 
financial,  or  other  int-erest  in  the  pro- 
ceeding; and  '3'  the  pos.'^ible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  Interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  a.s  to  which  the 
petitioner  wishes  to  intervene  and  set- 
ting forth  with  paiticularity  both  the 
facts  pertaining  to  his  interest  and  the 
basis  for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  inter- 
vene. \  petition  that  sets  forth  conten- 
tions relating  only  to  matters  outside  the 
jurisdiction  of  the  Commission  will  be 
denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
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the  Secretarj-  of  tiie  Commission,  United 
States  Atomic  Energy  Commission, 
Washington.  DC.  20545.  Attention: 
Chief,  Public  Proceedings  Staff,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
■Washington.  D.C.,  by  March  15,  1974.  A 
copy  of  the  petition  and/or  request 
should  al.'io  be  sent  to  the  Chief  Hearing 
Cotmsel.  Office  of  the  General  Counsel, 
Regulation.  U.S.  .Atomic  Energy  Com- 
mission, Wa£hin,gton.  DC.  20545. 

For  further  details,  see  the  1 1 1  appli- 
cation by  Commonwealth  Edison  dated 
Septemfc)er  14,  1973.  including  supple- 
ments thereto  dated  November  27,  De- 
cemtier  6  an'd  17.  1973.  and  January  9,  18, 
and  23.  1974.  <2>  "Technical  Report  on 
the  General  Electric  Company  8x8  Fuel 
Assembly  "  dated  Februaiy  5,  1974.  by  the 
Directorate  of  Licensing,  and  (3'  Report 
NEDO-20 103— "General  Design  Lifor- 
ination  for  General  Electric  Boiling  'Wa- 
ter Reactor  Reload  Fuel  Commencing  in 
Spring,  1974",  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Wasiiington.  D.C.,  and  at  the  Mor- 
ns Public  Library  at  604  Liberty  Street  in 
Morns,  njinois  60670.  As  the  Safety  Eval- 
uation report  to  be  prepared  by  the  Di- 
rectorate of  Licensing  on  the  application 
t)ecomes  available,  it  may  be  Inspected  at 
the  above  locations  and  a  copy  may  be 
obtained 

Single  copies  of  item  (2>  above  and, 
when  available,  the  Safety  Evaluation 
may  be  obtained  by  request  to  the  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing,  US.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Dated  at  Bethesda,  Marj'land.  this  11th 
day  of  February  1974. 

For  the  Atomic  Energj'  Commission. 

Dennis  L.  Ziemann. 
Chief,       Operating       Reactors 
Branch  ^2.  Directorate  of  Li- 
censing. 

IFR  Doc  74-3674  Filed  2-12-74:8  45  anil 


[Docket  No.  50-220] 

NIAGARA  MOHAWK  POWER  CORP. 

Facility  Operating  License;    Proposed 
Changes   to   Technical    Specifications 

Notice  is  hereby  given  that  the  Atomic 
Energ>'  Commission  (the  Commission)  is 
considering  the  is?;uance  of  changes  to 
the  Teclmical  Specifications  of  Provi- 
.-lonal  Operating  License  No.  DPR-17 
which  would  authorize  the  Niagara  Mo- 
iiawk  Power  Corporation  (tlie  applicant) 
to  operate  the  Nine  Mile  Point  Nuclear 
Station  Unit  1  (NMP-1)  using  a  partial 
loading  of  8  x  8  fuel  (containing  U-235) 
and  also  would  authorize  changes  to  the 
limiting  conditions  for  operation  asso- 
ciated with  fuel  deiislfication  for  the 
8x8  fuel.  The  applicant  is  presently  au- 
thorized to  possess  and  operate  its  NMP- 
1  located  in  Oswego  County,  New  York,  at 
power  levels  up  to  1850  MWt  using  a  ftUl 
core  of  7  X  7  fuel  (containing  U-235). 


The  Commission  will  consider  the  Is- 
suance of  the  subject  changes  to  tlie 
Technical  Specifications  upon:  <1>  The 
completion  of  a  favorable  Safety  Evalua- 
tion on  the  application  by  the  Commis- 
sion's Directorate  of  Licensing  and  (2'  a 
finding  by  the  Commission  that  the  ap- 
plication for  the  changes  complies  witli 
the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  'the  Act',  and 
the  Commission's  regulations  in  10  CFR 
Gliapter  I.  The  generic  aspects  of  the 
8x8  reload  assemblies  are  being  dis- 
cussed with  the  Advi.sory  Committee  on 
Reactor  Safeguards.  The  Directorate  of 
Licensing  has  Issued  a  "Technical  Re- 
port on  the  General  Electric  Company 
8x8  Fuel  Assembly"  dated  Febniarv  5. 
1874. 

On  or  before  March  15,  1974.  the  appli- 
cant may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  changes  to  the 
Technical  Specifications  of  the  subject 
facility  operating  license,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  R^uests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the  Commis- 
sion's "Rules  of  Practice"  m  10  CFR 
Part  2.  If  a  request  for  a  hearing  or  .peti- 
tion for  leave  to  Intervene  is  filed  within 
the  time  prescribed  In  this  notice,  the 
Commission  or  an  Atomic  Safety  and  Li- 
censing Board  designated  by  the  Com- 
mission or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  vriU  rule  on  the  request  and.'or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Liceixs- 
ing  Board  will  issue  a  notice  of  tiearing 
or  £m  appropriate  order. 

A  petition  for  leave  to  intervene  must 
be  filed  imder  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
3.714.  As  required  in  10  CFR  2.714.  a  peti- 
tion for  leave  to  intervene  shall  set  forth 
the  interest  of  the  petitioner  in  tlie  pro- 
ceeding, how  that  interest  may  be  af- 
fJEcted  by  the  results  of  the  proceeding. 
amd  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
■why  he  should  be  permitted  to  intervene. 
With  particular  reference  to  the  follow- 
ng  factors:  (1)  The  nature  of  the  peti- 
tioner's right  under  the  Act  of  be  made  a 
party  to  the  proceedmg;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  Interest  in  tlie 
proceeding;  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  wliich  the 
petitioner  wishes  to  Intervene  and  setting 
forth  with  particularity  both  the  facts 
pertaining  to  his  Interest  and  the  basis 
for  his  contentions  with  regard  to  each 
aspect  CHI  which  he  desires  to  Intervene. 
A  petition  that  sets  forth  contentions 
relating  only  to  matters  outside  the  Ju- 
risdiction of  the  Commission  will  be 
denied. 

A  request  for  a  hearing  or  a  petition 
tor  leave  to  intervene  must  be  filed  with 
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the  Secretary  of  the  Commission,  United 
States  Atomic  Energy  Commisfilon, 
■Washington,  DC.  20545.  Attentlcm: 
Chief.  PuJailc  Proceedings  Staff,  or  may 
be  delivered  to  the  Cc«nmission'£  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C,  by  March  15,  1974.  A 
copy  of  the  petition  and  or  request 
should  also  be  sent  to  the  Chief  Hearing 
Coimsel,  Office  of  the  General  Counsel, 
Regulation,  U.S.  Atomic  Energy  Com- 
mission, Washington,  DC.  20545. 

For  further  details,  the  following  re- 
lated information  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  N"W, 
Washington,  DC,  and  at  the  Oswego 
City  Ubrary.  120  East  Second  Street, 
Oswego,  New  York  13126: 

(1)  Application  by  Niagara  Mohawk  Power 
Corporation  dated  September  14,  1973.  In- 
cluding supplementB  thereto  dated  October 
15,  1973,  and  Jamjary  15  and  22.  1974, 

(2)  "Tecbnlc»J  Report  cm  the  CienenU 
Electric  Company  8x8  Fuel  .'isRembly"  dated 
February  5,  1974,  by  the  Directorate  erf  Llcen- 
Blnfr.  and 

(Si  Report  NFDO  20103— 'CJeneral  Design 
Information  for  General  Electric  Boiling 
■Water  Realtor  Reload  Fuel  Commencing  In 
SprUig  1974". 

Additional  related  Informaticwi  Is 
scheduled  to  be  submitted  by  the  Niagara 
Mohawk  Power  Corporation  on  Febru- 
ary 19,  1974,  and  af  the  Safety  Evalua- 
tion Report  to  be  prepared  by  the  Direc- 
torate of  Licensing  on  this  application 
becomes  available,  these  may  be  In- 
spected at  the  above  locations,  and  a  copy 
of  the  Safety  Evaluation  may  be 
obtained. 

Single  copies  of  item  (2)  above,  and 
■nhen  available,  the  Safety  Evaluation 
may  be  obtained  by  request  to  the  Deputy 
Director  for  Reactor  Pro.'ects,  Director- 
ate of  Licensing,  U.S.  Atomic  Energy 
CommLssion,  Washinf-ton,  DC.  20545. 

Dated  at  Bethesda.  Marj-land,  this  11th 
day  of  February  1974. 

For  the  Atomic  Energy  Commission. 

Dennis  L.  Ztexaitk, 
Chief,       Operating       Reactors 
Branch     #2.     Directorate     of 
Licensing- 
(FB  Doc.74-3673  PUed  2-12-74;  8: 45  am  J 


t  Docket  No.  60-263] 
NORTHERN   STATES   POWER  CO. 

Facility  Operating  License;  Proposed 
Changes  to  Technical  Specifications  of 
Facility  Operating   License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission.!  is 
considering  the  issuance  of  changes  to 
the  Technical  Specifications  of  Provi- 
sional Operating  License  No.  DPRr-22 
which  would  autiiorize  the  Northern 
States  Power  Company  lUie  applicant) 
to  operate  the  Monticello  Nuclear  Gen- 
erating Plant  I  tlie  facility)  using  &  par- 
tial loading  of  8  X  8  fuel  ( coctAlnlng 
U-235),  Including  a  fuel  assembly  con- 
taining segmented  test  rods,  Etnd  also 
wotUd  authorize  changes  to  the  limiting 


conditions  for  operation  associated  u1th 
fuel  denslflcatloai  for  tihe  8x6  and  7x7 
fuels.  The  applicani  is  presently  licensed 
to  ix>ssefis  and  operate  Its  faculty  lo- 
cated In  Wnght  County.  Mlr.r.esota..  at 
power  levels  up  to  1670  MWt  using  a 
full  core  of  7  X  7  fuel  'containing  U- 
235  V 

Tlie  Commission  will  consider  the  is- 
suance of  the  subject  changes  to  the 
Technical  Specifications  upon:  (1)  The 
comjoletion  of  a  favorable  Safety  Evalua- 
tion on  Uie  application  by  the  Commis- 
sion's Directorate  of  Licensing,  and  <2)  a 
finding  by  the  Commission  that  the  ap- 
plication for  the  clxanges '  complies  with 
the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  i tlie  Act),  and 
the  Commission's  regr^lations  in  10  CFR 
Chapter  I.  The  gene.'-lc  aspects  of  the 
8x8  reload  :^^sesblies  are  being  dis- 
cussed with  the  Advi.sory  Committee  on 
Reactor  Safeguards.  The  Directorate  of 
Licensing  has  i.ssued  a  "TeciinicaJ  Repeat 
on  tlie  General  Electric  Company  8x8 
F\iel  Assembly"  dated  February  5,  1974. 

On  or  before  March  1.5.  1974,  the  ap- 
plicant may  file  a  request  for  a  hearing 
with  respect  to  Issuance  of  ch.ajiges  to 
the  Technical  Specifications  of  the  sub- 
ject facility  operating  hcerise,  and  any 
person  "whose  interest  may  be  a3ecte<l  by 
this  proceeding  may  fUe  a  jx'tition  for 
leave  to  Intervene.  Requests  for  a  hear- 
ing and  petitions  for  leave  to  Intervene 
shall  be  filed  In  accordance  with  the 
Commission's  rules  of  practice  in  10  CFR 
Part  2.  If  a  request  for  a  a  hearing  or 
petition  for  leave  to  ii-.ten-pne  t<.  filed 
within  the  time  prescribed  Ir.  thl«:  no- 
tice, the  CommlsKicm  or  an  .A.torrJc  Safety 
and  Licensing  Board  der^gnated  by 
the  Commi.sslon  or  by  the  Ch:-.innan  of 
the  Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request  ani  or 
petition  and  the  Secretary  or  the  des- 
ignated Atomic  Safety  and  Licensing 
Boai-d  wUl  issue  a  notice  of  hearing  or  an 
appropriate  order. 

A  petition  for  leave  to  Intervene  must 
be  filed  under  oath  or  affirmation  In  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  in  10  CFR  2.714,  a  pe- 
tition for  leave  to  Intervene  shall  set 
forth  the  Interest  of  the  petitioner  In 
the  proceeding,  how  that  mterest  may  be 
affected  by  the  resiilts  of  the  proceed- 
ing, and  any  other  contentions  of  the 
petitioner  including  the  facts  and  rea- 
sons why  lie  should  be  permitted  to  in- 
tervene, ■with  particular  reference  to  the 
f oU(.>wing  factors ;  ( 1 )  The  nature  of  the 
petitioners  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  tind  extent  of  the  petatloner's 
property,  financial,  or  other  Interesrt  In 
the  proceeding:  and  (3)  the  possible  ef- 
fect of  ai~.y  order  which  may  be  entered 
In  the  r-roceedlng  on  the  petitioner's  in- 
terest. Any  such  petition  shall  be  ac- 
companied by  a  supporting  affidavit 
Identifying  the  specific  aspect  or  a'jpects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to  In- 
tervene and  setting  forth  with  particu- 
larity both  the  facta  pertaining  to  his 
Interest  and  the  basis  for  his  contentiona 


with  regard  to  each  aspect  on  which  he 
de.'-lres  to  inter\'er.e.  A  petition  that  sets 
forth  contentions  relating  only  to  mat- 
ters outside  Che  jurtsdictlon  of  the  Com- 
niis.<-ion  'Will  be  deniea. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  inten'ene  must  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Atomic  Energy  Commission, 
Washington.  DC.  20545.  Attention: 
Chief. 'Pubhc  Proceedings  Staff,  or  may 
be  dehvered  to  the  Commission's  Public 
E>ocument  Room.  1717  H  Street  NAV., 
Washington.  D.C,  by  March  15.  1974.  A 
copy  of  the  petition  and  or  request 
should  also  be  sent  to  the  Chief  Hearing 
Counsel.  Office  of  the  General  Counsel, 
Regulation,  L"f.S.  Atomic  Energy  Com- 
mission. Washington,  DC.  20545. 

For  f 'orther  details,  see  the  ''  1  >  appli- 
cation by  Northern  States  Power  CcKn- 
pany  dated  November  19.  1973.  and  sup- 
plement thereto  dated  December  14,  1973. 
1 2 '  "Teclmical  Report  on  the  General 
Electric  Company  8x8  Fuel  Assembly" 
dated  Pebniary  5,  1974,  by  the  Direc- 
torate of  Licensing,  and  <  3 )  Report 
NEDO-201 03— "General  Design  Informa- 
tion for  Gc-neral  Electric  BoUing  Water 
Reactor  Reload  Fuel  Commencing  in 
Spring,  1974",  wiiich  are  avaUable  for 
pubhc  i!-iSpection  at  the  CL'trxinission's 
Public  Document  Room,  1717  H  Street 
N'AV.,  Wa-^hington,  DC.  and  at  the  En- 
vironmental Library  of  Mii-inesota  at  1222 
SE.  4th  Street.  Minneapolis.  M:nne.<iota 
55414.  As  tlie  Safety  Evaluation  report 
to  be  prepared  by  the  Direct.):M-ate  of  Li- 
censing on  the  apphcatlon  becomes 
available.  It  may  be  In.'ipected  at  the 
above  locations,  and  a  copy  may  be  ob- 
tained 

Single  copies  of  Item  i2>  above  and, 
when  available,  tlie  Safety  EraJuation 
may  be  obtained  by  request  to  tlie  Deputy 
Director  for  Reactor  Projects.  Director- 
ate of  Licensing,  UJ5.  Atomic  Energy 
Commission.  Washington.  DC    20545 

Dated  at  Bethesda.  Maryland,  this  11th 
day  of  February  1974. 

Por  the  Atomic  Energy  Commission. 

Drrrsis  L.  Ziem.'.nk, 
Chief,       Operating       Rcactort 
Branch     #2,    Directorate    of 
Licensing. 

[FR  Doc  74-3672  Filed  2-12-74; 8:46  am] 


HIGH  ENERGY  PHYSICS  ADVISORY  PANEL 
Noftce  of  Meeting 

February  11,  1974. 
On  February  25-26,  1974,  there  will  be 
a  meeting  of  the  Atomic  Energy  Commis- 
sion's High  Energy  Pliysics  Advisory 
Panel  at  the  .Atomic  Energy  Commission 
Headquarters,  Room  S-140,  German- 
town,  Marviand.  Below  is  that  portion 
erf  the  Panel's  meeting  agenda  which 
win  be  open  to  the  public  ;  practical  con- 
siderations mriy  reqture  alterations  in 
the  agenda  or  sciiedule. 

il)     MON-DAT,   P'EBKtTABT    25,    IB'74 

10  00  ajn  Fiscal  1975  Budget  mghhghts 
(J.  Teem,  ABC),  National  Science  Founda- 
tion (M  Bardon.  A,  Aba.'Jh.lanj. 


No.31— Ptl- 


fEDERAL  REGISTER,  VOL   39,   NO,   31— WEDNESDAY,   FEBRUARY    13,    1974 


5530 


NOTICES 


10  45  am.  lU'port  of  Subpand  on  Health 
of  High  Energy  Physics  (D.  Clin©,  University 
of  WLsconsln)  , 

11  15  am    EMsc'osslon  of  Subpaxiel  Report. 

12  :00  IfOON  LTTNXrH 

1:00  p.m.  Lawrence  Berkeley  Laboratory 
Presentation  of  Experimental  Superoon- 
ducting  Accelerator  Ring 

1:30  p.m.  National  Accelerat<">r  Laboratory 
(NAT. >  Presentation  of  Enerp^-  Doubler. 

2:00  p.m  Discussion  of  NAL  Energy  Doub- 
ler Subpanel  iM  Barton.  Brookhaven;  T. 
Fields.    Argonne   National   Laboratory). 

3:30  p.m  Status  of  US-USSR  Agreements 
(J.  Teem,  AEC) 

4:00  p  m   NAL  StatiLS  Report 

5  00  pm  Stanford  Linear  Accelerator 
Status  Report. 

(2)   Tuesday,  February  26.  1974 

9:00  a.m.  Report  on  AEC  Energy  Actlvltlee 
(J.  Teem.  AEC> 

10:00  am  Discussion  of  Response  of  High 
Energy  Physics  to  Challenging  E^nergy  Crisis, 
Subpanel    iJ.  Sandwelss.  Yale  University i. 

12:00  noon  Lunch. 

In  addition  to  the  above  agenda  items, 
the  Panel  will  hold  two  <  2  >  executive  ses- 
sions; the  first  will  be  held  Monday  morn- 
ing prior  to  the  beginning  open  session, 
and  the  second  will  be  held  on  Tuesday 
aitemoon.  I  have  determined,  in  accord- 
ance with  subsection  10'd»  of  Pub  L.  92- 
463  that  the-<e  executive  sessions  will  con- 
sist of  an  exchan:;-e  of  opimons  and  for- 
mulation of  recommendations,  the  dis- 
casslon  of  which,  if  written,  would  fall 
within  exemption  (5'  of  5  U.S  C  552'bi . 
It  Is  essential  to  close  these  p<5rtions  of 
the  meeting  to  protect  the  free  inter- 
change of  internal  \iews  and  to  avoid  in- 
terference with  Agency  or  Committee 
operation. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in 
his  judgment  will  facilitate  the  orderly 
conduct  of  bu^siness. 

With  respect  t-o  public  participation 
In  agenda  Items  scheduled  above,  the  fol- 
lowing requirements  shall  apply; 

lai  Persons  wishing  t-o  submit  written 
statements  on  those  agenda  items  may  do 
.so  by  mailing  2.5  copies  thereof,  post- 
marked, If  poc^sible,  no  later  than  Febru- 
ary 15.  1974,  to  the  Executive  Secretary, 
Hie-h  Energy-  Physics  Advisorv-  Panel, 
Dr.  Ravmond  L.  Prlcken.  Division  of 
Physical  Research.  Washington.  DC 
20545.  Minutes  of  the  meeting  will  be  kept 
open  for  30  davs  for  receipt  of  written 
statements  for  the  record. 

lb'  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph 'ai  above  may  request  an  oppor- 
tunity to  make  oral  statem.ents  concern- 
ing the  -wTitten  statement.  Such  requests 
shall  accompany  the  written  statement, 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statements  and  their 
usefulness  to  the  Panel  To  the  extent 
that  the  time  available  for  the  meeting 
permits,  the  Panel  will  receive  oral  state- 
ments during  a  period  of  not  more  than 
30  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman. 

'ci  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Panel,  who  Is 
empowered  to  apportion  the  time  a\^n- 


able  among  those  selected  by  him  to  make 
oral  statements. 

(d)  Information  as  to  the  Chairman's 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  to  the  office  of  the  Execu- 
tive Secretary  of  the  Panel.  His  telephone 
number  Is  Area  Code  301-973-3624, 

'6'  Questions  at  the  meeting  may  be 
asked  only  by  members  of  the  Advisory 
Panel. 

( f  I  Seating  for  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

<gi  Copies  of  minutes  of  public  ses- 
sions wiH  be  made  available  for  copying, 
following  their  acceptance  by  the  Panel 
at  its  next  meeting,  in  accordance  with 
the  Federal  Advisory  Committee  Act,  at 
the  Atomic  Energy  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  upon  payment  of  all 
charges  required  by  law. 

John   C.  Ryan, 
Advisory   Committee 
Management  Officer. 

(FR  Doc.74-3725  Filed  2-12  74:11:12  am] 

CIVIL  SERVICE  COMMISSION 

FEDERAL    EMPLOYEES   PAY   COUNCIL 
Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)    of  the 

Federal  Advisory  Committee  Act,  Public 
Law  92-463.  notice  is  hereby  given  that 
the  Federal  Emplovees  Pay  Coimcll  will 
meet  at  2  p  m.  on  Wednesday,  February 
20.  1974.  to  continue  discussions  on  the 
fiscal  year  197,5  comparability  adjust- 
ment for  the  statutory  pay  systems  of  the 
Federal  Government. 

In  accordance  with  the  provisions  of 
section  10'd>  of  the  Federal  Advisory 
Committee  Act.  it  was  determined  by  the 
Director  of  the  Office  of  Management 
and  Budget  and  the  Chairman  of  the 
Civil  Service  Commission,  who  serve 
jointly  as  the  President's  Agent  for  the 
purposes  of  the  Federal  pay  comparabil- 
ity process,  that  this  meeting  of  tiie  Fed- 
eral Employees  Pay  Council  would  not 
be  open  to  the  public. 

For  the  President's  Agent. 

Richard  H.  Hall, 
Advisory    Committee    Manage- 
ment  Officer  for   the   Presi- 
dent's Agent. 

[FR  DcK-  74-3518  PUed  2-12-74:8:45  ami 

COMMISSION  ON  CIVIL  RIGHTS 

COLORADO   STATE   ADVISORY 
COMMITTEE 

Notice  of  Closed  Meeting  p 

Pursuant  to  the  provisions  of  the  Fed-' 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463.  86  Stat.  707'  notice  Is  hereby 
given  that  the  Colorado  State  Advisory 
Committee  to  the  U.S.  Comndsslon  on 
Civil  Rights  will  meet  in  a  closed  session 
at  9  am.  Saturday.  February  16,  1974. 
In  the  Cedar  Room  of  the  Albany  Hotel, 


1720  Stout  Street,  Denver,  Colorado 
80202. 

The  agenda  will  consist  of  discussions 
leading  to  recommendations  on  pro- 
posed revisions  to  the  draft  of  the  Colo- 
rado Prison  Prellmanarj'  report. 

I  have  determined  that  this  meeting 
would  fall  within  Exemption  (5)  of  5 
U.S.C,  522(b)  and  that  it  Is  essential 
to  close  the  meeting  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
Interference  with  the  operation  of  the 
Committee. 

Issued  in  Washington,  DC.  on  Febru- 
ary 4.  1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Managrment   Officer. 

[FR  Doc.74-3655  Filed  2-12-74;8:45  am] 


DELAWARE  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  planning  meeting  of  the  Delaware 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  12  Noon  on 
February  15,  1974,  in  Room  702.  1102 
West  Street,  Wilmington,  Delaware 
19801. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Mid-Atlantic  Regional  Of- 
fice of  the  Commission.  Room  510,  2120 
L  Street,  Washington.  DC.  20425. 

The  purpose  of  this  meeting  shall  be 
to  dlscu,ss  followup  activities  to  the  Dela- 
ware prison  report. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Febru- 
ary 6,  1974. 

Isaiah  T.   Creswei.l,   Jr. 

Advisory   Committee 
Management   Officer. 

[PR  Doc.74-3654  FUed  2-12-74:8:45  am] 


NEW   MEXICO    STATE   ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Mexico  State  Advisory  Committee  (SAO 
to  this  Ck)mmlsslon  will  convene  at  10 
a.m.  on  February  16,  1974,  in  Room  215 
of  the  Airport  Marina  Hotel.  2910  Yale 
Boulevard  SE.,  Albuquerque.  New  Mexico 
87119. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
man, or  the  Southwestern  Regional  Office 
of  the  Commission,  Room  231,  New  Moore 
Building,  106  Broadway,  San  Antonio, 
Texas  78205. 

The  purposes  of  this  meeting  shall  be 
(1)  to  review  status  of  the  Santa  Fe  SAC 
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report  and  di.^cuss  plai:u5  for  the  M£xl- 
can  American  Education  Con/erenoe;  t2) 
to  consider  plans  for  SAC  followup  to  ibtt 
Southwestern  Indian  Report  by  the  In- 
di;m  Subc  anmiittee  and  *  3 )  to  di^scuss  iv- 
coiistitution  of  the  New  Mexico  SACX 

Tlii£  meeting  will  be  conducted  pursii- 
anl  to  the  Rules  and  Regulations  of  the 
Comroliision. 

Dated  at  Washington,  D.C.,  February  6, 
1974. 

Isaiah  T,  Cresweu,,  Jr., 

Adfisory  Committee 
Managrment  Officer. 

[FEDoc.74~3656Pllo<12-12-74;8:45  am] 

FEDERAL   ENERGY   OFFICE 

RETAIL   DEALERS   GROUP 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Ftel- 
eral  Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770)  notice  is  here- 
by given  that  the  RetaU  Dealers  Group, 
estaidished  imder  the  authority  of  sec- 
tion 212 (f)  of  Economic  Stabilization 
Act,  as  amended;  Executive  Order  11748; 
secticHi  4<a)<lv»  of  ELxecutive  Order 
11695.  and  Cost  of  Uving  CouncO  Order 
No.  47,  will  meet  on  Wednesday.  Febru- 
ary 13,  1974.  The  orientation  meeting 
will  be  op>en  to  the  public  on  a  first- 
come,  first-served  basis  at  3  p.m.,  aX  the 
Cost  of  Living  Council,  2000  M  Street 
NW,  Washington.  D.C. 

The  agenda  will  consist  of  briefings  by 
the  Federal  Energy  Staff  on  questions 
Involving  the  retail  sale  of  gasoline  and 
diesel  fuel. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  Ui&t  wiU,  tn  iiis  judgment,  facili- 
tate the  orderly-  conduct  of  business. 

Issued  in  Washington.  DC  on  Febru- 
ary 11.  1974. 

Dmo  G.  Pappas, 
Deputy  Executive  Secretary. 

Federal  Energy  Office. 

IFB  Doc.74-3677  FUed  2-11-74:2:54   pm] 

FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMrTTEE  ON  THE  IMPACT 
OF  INADEQUATE  ELECTRIC  POWER 
SUPPLY 

Establishment 

Febrttaby  13,  1974. 
Tlie  Chafrman  of  the  FederaJ  Power 
Oommlfision  has  detemiined  that  the 
establisliment  of  a  new  teclinicaJ  ad- 
vLsory  committee  functioning  subordi- 
nate to.  but  independently  of.  Uie  Execu- 
tive Advisory  Committee  of  the  Federal 
Power  Commission's  National  Power 
Survey  is  necessarv-  in  tJie  public  inter- 
est in  connection  wlUi  the  perforraajice 
of  duties  Imposed  on  the  Commission  by 
law.  Tlie  i>r(>ix).«;ed  advl.'^rj-  conxmittee 
is  to  be  desigruited  '■Teciinical  Adv-^sory 
Comnuttee  on  the  Impact  of  liiadeoiiate 
Electric  Povier  Supplj-." 

Tills  notice  is  published  pursuant  to 
the  Commission's  General  Order  No.  464, 
Issued    December    19,     1972,    paragraph 


4'c''  and  authorities  referred  to  therein, 

38  FR   1 083,    1086. 

The  technical  advisory  committee 
oontcnipiated  herein  would  be  estaib- 
hished  in  lieu  of  the  task  force  as  set 
iorMti  in  tlie  notice  issued  January  24, 
1974,  and  published  In  the  Fedetui. 
Register  on  Jan'uar>'  28,  1974,  39  PR 
3o96.  Any  task  forces  deemed  nece^ssary 
under  tliis  new  advisory  committee  will 
be  formed  by  Commission  order  after 
due  notice  by  publication  In  the  Federal 
Register. 

The  exigencies  of  the  national  energy 
c.riiiis  and  long-term  energy  policy 
strategy  has  been  more  fully  delineated 
since  conimencement  of  the  current  Na- 
tional Power  Survey  in  1972.  Thi^;  has 
resulted  in  a  clearer  rec-ognition  of  prob- 
lem.? which  may  arise  from  in&ufflctent 
development  over  tiie  next  decade  of  re- 
sources and  technology  to  meet  pro- 
jecu-d  prowtli  In  eleotnc  energy  require- 
ments. The  purpose  of  il>e  ad^l-sory  com- 
mittee proposed  iierein  is  xl\e  same  as 
that  of  the  aforementioned  task  force 
which  it  replaces  It  wiU  conduct  sai 
intensive  investigation  into  the  problems 
indicated.  It  wtO  study  and  analj'ze  the 
effects  of  long-term  electric  power  s'op- 
ply  siiortages  and  make  recommenda- 
tions for  appropriate  actions  by  Govern- 
ment a.nd  the  public  sector  to  cope  with 
them.  The  members  of  the  proposed  ad- 
vL<or>'  committee  win  be  .selected  by  the 
Chairman  with  approval  of  the  Com- 
mission and  shall  be  fairly  bfUanced  in 
terms  of  jK>int.s  of  view  represcnuxi  and 
the  functions  t*;-  he  performed  by  said 
committee. 

The  Office  of  Management  and  Budget, 
Committee  of  Management  Secretariat, 
has  determined  that  ef^tablLshment  oi  the 
advisory  committee  ae  set  fonh  alx>ve  Is 
coTLSLsteut  with  the  requirementB  of  the 
Federal  Ad\isorj-  Committee  .\ct.  86  Stat 
770. 

Establishment  of  the  proposed  cctfn- 
raiite<»  win  be  reflected  in  an  appropriate 
Commission  order  to  be  Issued  after  Feb- 
ruary 18,  1974, 

JOHW    N.    N.VSSIKAS, 

Chaxrman. 

[FRDoc.74-367e  Filed  2-12-74;e:46  am] 

FEDERAL   RESERVE   SYSTEM 

ALLIED  BANCSHARES,   INC. 

Order  Approving  Acquisition  of  Bank 

Allied  Bancsharc-A,  Inc..  Houston. 
Texas,  a  "oai'tk  hoidinp  comp^tny  wnthin 
tiie  meaning  of  the  Bank  Haichnp  Com- 
paui'  Act,  hai;  applied  for  the  Boards 
approval  under  .section  3(a)  (3)  of  the 
Act  (12  U.S  C  1842  a  I  '3^^  to  acquire  100 
percent  of  the  votins  shares^  le.ss  direc- 
tOTs'  qualifying  shares,  of  the  successor 
by  merper  to  Citizens  Bank,  Kilirore, 
Texas  ("Bank"!.  Tlie  bank  mto  whlcli 
Bank  Is  to  be  merged  has  no  sipnificajice 
exce;>t  a^  a  meaii^  to  f  aciUtite  the  acqui- 
sitioin  of  the  voting  shares  of  Bank.  Ac- 
cordingly, the  proposed  acquisition  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  tlie  shares 
of  Bank. 


Notice  of  the  application,  afTording  op- 
F)orUimty  for  interested  persons  to  sub- 
mtl  comments  and  \iews.  lias  been  given 
tn  accordance  with  section  3  Iji  of  the 
Act.  The  time  for  filing  c>:>mments  and 
views  ha.^  expired,  and  none  have  been 
timely  received.  The  Federal  Reser^-e 
Bank  of  Dallas,  acting  pursuant  to  dele- 
gated auihonty  for  the  Board,  has  con- 
sidered the  applica.tion  in  hght  of  the 
factors  set  forth  in  .section  3(c)  of  the 
Act  (12  U.S.C.  18421  c)  < . 

.Applicant  controls  three  banks  with 
deposits  of  $441  9  miluon.  representing 
1.27  percent  of  total  deposits  in  commer- 
cial banks  in  the  State  of  Texas,  and 
Apphcant  is  the  eleventh  largest  multi- 
bank  holding  comjmny  in  the  state.'  Ap- 
plicant ha^  also  secured  the  approval  of 
the  BofiTd  of  Gove.-nors  to  acquire  the 
First  Natior^al  Barik  of  Crxxkett.  Crock- 
ett. Texa.s.  Clesir  Creek  Bajik.  Seabrook, 
Texas,  Deer  P>ark  Bank,  Deer  Park, 
Texas,  Fairbai'.k5  Bank  of  Houston, 
Houston.  Texas,  and  Memorial  BaJik, 
Houston.  Texas.  Approval  Of  the  pnesent 
proposed  tran-'tactaon  would  not  produce 
a  significant  increase  tn  the  concentra- 
tion of  banking  resources  in  the  state. 

Bank  is  situated  in  Kilgore.  Texas, 
^^-ithm  the  Longview-Kilgore-Gladcwater 
tanking  mcirket  which  is  approximated 
by  Gregg  County  and  portiorj:  of  Ham- 
son  and  Rusk  Counties.  Bank  lias  de- 
ixisiu?  of  $20.7  million,  representing  a 
.06  percent  share  of  statevode  de:x>s;ts. 
Bank,  holding  5  9  percent  of  market  area 
dejxjslts,  is  the  seventh  largeist  of  the 
sixteen  banks  within  the  market.  Ap- 
proval of  thL=:  application  would  have  no 
adverse  effect  on  competition.  The  pro- 
posed transaction  represents  Appbcnnt's 
initial  entry  into  the  market.  .A.pplicant's 
nearest  existing  subsidiary  is  located 
some  176  mUes  from  Bank,  and  the  First 
National  Bank  of  Crockett,  the  nearest 
of  the  institutions  listed  above  for  which 
approval  of  acquisition  has  been  secured 
but  consummation  has  not  yet  been 
achieved,  is  located  about  120  rriilep  from 
Bank.  There  is  no  substantial  exL«;ting 
competition  between  Bank  and  any  of 
.^ppUcant's  banking  subsidiaries,  nor  is 
there  a  reasonable  probability  of  substan- 
tial future  competition  developirj;  be- 
tween Bank  and  any  of  Apphcant "s  bank- 
;n?  .subsidiaries,  in  new  of  the  di.stances 
involved.  Texas'  restrictive  branching 
laws,  and  the  number  of  Intervening 
banks.  Removal  of  Bank  as  an  independ- 
ent tmnk  or  as  a  potential  vehicle  for 
entry  intc-  the  market  would  not  h&\-e  an 
adverse  effect  on  pot/ential  compeution 
due  to  Bank's  relatively  s.mall  si/e  and 
the  low  defrree  of  concentration  of  de- 
posits m  the  marked. 

The  liriancial  and  managerial  re- 
sources and  future  prospects  of  Apph- 
cant, its  subsidiaries,  and  Bank  are  re- 
garded as  generally  sati.-factorv-  and  con- 
sistent with  approval,  particularly  tn  light 
of    Applicants    coramitnient     to    inject 


=  Ai".  deposit  f.gtires  fi..T  as  o'  June  30,  1B73, 
ajid  i>aiik  iiolciiiif:  toii-ipa:iy  »t*ti&tic6  reflect 
aoqulsltlona  and  formations  apppcrred  by  the 
Board  of  Crovemors  to  tiie  date  of  January  15. 
1974. 


FEDERAL    REGISTER,    VOL.    39,    NO      31 — WEDNESDAY,    FEBRUARY    13,     1974 


5532 


NOTICES 


$500,000  of  addJUonal  capital  funds  Into 
Bank.  Considerations  related  to  the  con- 
venience and  needs  of  the  community  to 
be  served  lend  weight  to  approval  of  the 
application.  The  relationship  between 
Applicant  and  Bank  will  re.sult  In  greater 
strength  of  trust  ser\1ces  offered  by 
Bank,  the  introduction  of  financially-re- 
lated data  processing  to  Bank,  and  an  In- 
crease in  Bank's  loan  limits.  It  is  the 
judgment  of  the  Federal  Reserve  Bank  of 
Dallas  that  the  statutorv-  factors  reflect 
that  the  transaction  is  in  the  public  in- 
terest and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record  as  ?rum- 
marized  above,  the  Federal  Reserve  Bank 
of  Dallas  approves  the  application,  pro- 
vided that  the  transaction  shall  not  be 
consummated  'a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (bi  later  than  three 
months  after  the  efifective  date  of  this 
Order,  unless  such  period  Ls  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Dalla."^  pursuant  to 
delegated  authority. 

Bv  order  of  the  Federal  Reserve  Bank 
of  Dallas,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
February  1,  1974. 

[seal]  Robert  H.  Boykin. 

Secretary. 

[FR  Doc.74-3522  Filed  2-12-74;8;45  am] 


ALLIED   BANCSHARES,    INC. 
Order  Approving  Acquisition  of  Bank 

Allied  Bancshare.-:.  Inc..  Houston, 
Texas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act.  has  applied  for  the  Board's 
approval  under  section  SianS)  of  the 
Act  (12  U.S.C.  1842ia>(3))  to  acquire 
100  percent  of  the  voting  shares,  less  di- 
rectors' qualifying  shares,  of  the  suc- 
cessor by  merger  to  Memorial  Bank. 
Houston,  Texas  ("Bank"!.  The  bank 
into  which  Bank  is  to  be  merged  has  no 
significance  except  as  a  mean.s  to  facili- 
tate acquisition  of  the  voting  shares  of 
Bank.  Accordmgly,  the  proposed  acquisi- 
tion of  the  succes.sor  organization  is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank 

Notice  of  the  apiDlication,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  vIcnvs.  has  been 
given  in  accordance  with  section  S'b'  of 
the  Act,  The  time  for  fUing  comments 
and  views  has  expired,  and  none  have 
been  timely  received.  The  Federal  Re- 
serve Bank  of  Dallas,  acting  pursuant 
to  delegated  authority  for  the  Board,  ha^ 
considered  the  application  In  light  of  the 
factors  set  forth  in  section  3ic,t  of  the 
Act  (12  U.S.C.  1842(c>). 

Applicant  controls  three  banks  with 
total  dejwslts  of  $441  9  million,  repre- 
senting 1.27  percent  of  total  deix)sits  In 
commercial  banks  In  the  State  of  Texas, 
and   Applicant   Is    the   eleventh   largest 


multibank  holding  comp«jiy  In  the  state.' 
Applicant  also  has  obtained  the  approval 
of  the  Federal  Reserve  Bank  of  Dallas, 
acting  pursuant  to  delegated  authority 
for  the  Board  of  CJovemors,  to  acquire 
Clear  Creek  Bank,  Seabrook,  Texas,  Deer 
Park  Bank,  Deer  Park,  Texas,  and  Fair- 
banks Bank  of  Houston.  Houston,  Texas, 
all  located  In  the  Houston  banking 
market,  and  to  acquire  the  P^st  Na- 
tional Bank  of  Crockett.  Crockett,  Texas. 
Approval  of  the  present  proposed  acqui- 
sition would  not  produce  a  significant 
increa,>e  in  the  concentration  of  bank- 
ing re.<^oiirces  in  Texas. 

Bank  Ls  situated  Ln  Houston,  Texas, 
within  the  banking  market  approxi- 
mated by  the  Houston  SMSA.  Bank  has 
deposits  of  $36  million  or  4  percent  of 
market  deposits  and  a  nominal  share  of 
statewide  deposit.s.  Approval  of  the  pro- 
posed tran.saction  would  have  no  adverse 
effects  on  competition.  Although  Appli- 
cant currently  controls  two  banking  sub- 
sidiaries witiiin  the  Hoaston  market,  and 
has  obtained  approval  of  its  applications 
to  acquire  Clear  Creek  Bank.  Seabrook, 
Texas.  Deer  Park  Bank.  Deer  Park, 
Texas,  and  Fairbanks  Bank  of  Houston, 
Houston.  Texas,  also  within  the  Houston 
market,  Applicant's  share  of  the  Hoaston 
market  as  a  result  of  these  acquisitions 
and  the  present  acqiiisition  would  only 
rise  to  5.3  percent,  and  Bank's  service 
area  does  not  overlap  with  the  service 
areas  of  any  of  Applicant's  current  or 
proposed  subsidiaries  in  the  market.  The 
nearest  ctuTent  subsidiary  is  located 
12' 2  miles  from  Bank,  and  the  Clear 
Creek.  Deer  Park,  and  Fairbanks  Banks 
are  situated  39,  26,  and  6  miles  from 
Bank,  respectively.  The  distances  in- 
volved and  the  nimiber  of  competing 
banking  organizations  and  banks  in  the 
relevant  areas  effectively  negate  the 
foreclosure  of  any  existing  competition 
among  the  subsidiaries  and,  along  with 
Texas'  prohibition  of  branch  banking, 
make  future  development  of  such  com- 
petition extremely  unlikely.  Bank's  rela- 
tively small  size  and  nature  as  a  sub- 
urban retail  Institution  as  well  as  the 
existence  of  significant  numbers  of  inde- 
pendent banks  remaining  as  attractive 
entry  vehicles  also  prevent  significant 
adverse  effects  on  competition. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Bank  and 
of  Applicant  and  its  present  subsidiary 
banks  are  regarded  as  generally  satis- 
factory and  consistent  with  approval, 
especially  in  view  of  Applicant's  agree- 
ment to  Inject  $650,000  of  additional 
capital  fund.s  into  Bank.  Considerations 
relating  to  the  convenience  and  needa 
of  the  community  to  be  served  lend 
weight  toward  approval  of  the  applica- 
tion. Applicant's  financial  strength  and 
banking  expertise  will  permit  Bank  to 


offer  expiinded  services  in  the  forms  of 
larger  loans,  international  marketings, 
and  trust  services  to  its  customers.  It  is 
the  Judgment  of  the  Federal  Reserve 
Bank  of  Dallas  that  the  conslderatlMi  of 
the  statutory  factors  reflect  that  the 
transaction  Is  in  the  public  Interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record  as  sum- 
marized above,  the  Federal  Reserve  Bank 
of  Dallas  approves  the  application,  pro- 
vided that  the  transaction  shall  not  be 
consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  thLs 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Dallas  pursuant 
to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Dallas,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors 
of  the  Federal  Reserve  System,  effective 
January  31,  1974. 

(SEAL]  Robert  H.  Boykin. 

Secretary. 

(FR  Doc.74-3523  Plied  2   12-74.8:45  am] 


'  All  depoelt  figures  are  as  of  June  30,  1973!, 
and  bank  holding  company  statistics  reflect 
acqulsttlons  and  formations  approved  by  the 
Board  of  Governors  to  the  date  of  Janu- 
ary  15,    1974. 


BARNETT  BANKS  OF  FLORIDA,  INC. 
Order  Approving  Acquisition  of  Bank 

Bamett  Banks  of  Florida,  Jacksonville, 
Florida,  a  bank  holding  company  witliin 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board  s  ap- 
proval under  section  3(a)  (3)  of  the  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  90 
percent  or  more  of  the  voting  shares  of 
First  Peoples  Bank  of  Fort  Walton  Beach 
("Bank"),  Fort  'Walton  Beach,  Florida. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3<bi  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3'c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant,  the  second  largest  bank 
holding  com.pany  In  Florida,  controls  49 
banks  with  aggregate  deposits  of  $1.6 
billion,  representing  7.8  percent  of  total 
deposits  of  commercial  banks  in  the 
State.'  Acquisition  of  Bank  would  in- 
crease Applicant's  share  of  State  de- 
posits by  less  than  one- tenth  of  one  per- 
centage point  and  would  not  alter  Ap- 
plicant's ranking  among  other  State 
banking  organizations.  Accordingly,  ac- 
quisition of  Bank  will  not  significantly 
affect  statewide  concentration  of  bank- 
ing resources  in  Florida. 

Bank  ($12.2  million  in  deposits)  Is  the 
Hfth  largest  of  eight  commercial  banks 
located  In  the  relevant  market  <  approxi- 
mately by  Okaloosa  County)  and  holds 
approximately  9  percent  of  the  deposits 


1  All  banking  data  are  as  of  Jime  30,  1973. 
and  reflect  holding  company  formations  and 
acquisitions  approved  by  the  Boaxd  through 
December  31,  1973. 
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In  the  market.  The  four  largest  banks 
each  hold  deposits  of  between  $17  and 
$32.5  million.  Applicant's  banking  sub- 
sidiary closest  to  Bank  Is  located  41  road 
miles  away  in  Pensacola,  which  Is  in  a 
separate  banking  market.  It  appears  that 
no  meaningful  competition  exists  be- 
tween Bank  and  any  of  Applicant's  sut>- 
sidiary  banks.  Further,  due  to  the  dis- 
tances between  Bank  and  .Applicant's 
subsidiaries.  It  Is  unlikely  that  future 
competition  will  develop  between  them. 
While  it  appears  that  Applicant  has  the 
resources  to  enter  the  market  de  novo.  In 
view  of  the  fact  that  there  are  already 
five  charters  pending  for  de  novo  banks 
to  be  located  in  a  town  approximately  6 
miles  from  Port  Walton  Beach,  such 
entry  by  Applicant  seems  imllkely.  "Hie 
Board  concludes  that  constimmation  of 
the  proposal  would  not  have  any  adverse 
effect  on  existing  or  potential  competi- 
tion in  any  relevant  area. 

One  director  of  Bank  also  serves  as  a 
director  of  The  First  National  Bank  of 
Crestview,  a  competing  bank  located  in 
the  same  market.  The  two  banks  together 
hold  21.5  percent  of  deposits  In  com- 
mercial banks  within  the  market.  Ap- 
plicant has  made  a  commitment  to  ter- 
minate, (XI  or  prior  to  the  date  of  con- 
summation of  the  propovsal,  this  existing 
director  Interlock  between  the  two  banks 
Approval  of  the  proposed  transaction 
will  therefore,  be  procompetltive  in  that 
It  will  encourage  independent  action  by 
the  two  Institutions  and  prevent  any 
pos&lblhty  of  Joint  decision  making. 

The  flnandsd  and  managerial  re- 
sources Und  future  prospects  of  Appli- 
cant, Its  subsidiary  banks,  and  Bank  are 
regarded  as  generally  satisfactory,  par- 
ticularly in  view  of  Applicant's  plans  to 
Inject  capital  Into  Bank.  Thus,  con- 
siderations relating  to  the  banicijig  fac- 
tors are  consistent  with  approval. 

Although  there  Is  no  evidence  In  the 
record  to  Indicate  that  the  major  bank- 
ing needs  of  the  residents  of  the  Port 
WaJton  Beach  area  are  not  currently 
being  met,  Applicant  proposes  to  expand 
the  range  of  services  presently  offered 
by  Bank.  In  particular,  affiliation  with 
Applicant  will  provide  Bank  with  access 
to  lo€U3  participations  and  make  available 
to  Bank  Applicant's  expertise  In  relation 
to  real  estate  construction  and  develop- 
ment loans  and  trust  services  Approval 
of  the  application  will,  therefore,  provide 
residents  of  the  area  with  an  additional 
source  of  these  banking  services.  Ac- 
cordingly, considerations  relating  to  the 
convenience  and  needs  of  the  commimlty 
to  be  served  lend  weight  to  the  approval 
of  the  application.  It  is  the  Board's  judg- 
ment that  the  proposed  acquisition  Is  In 
the  public  interest  and  .should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  sliaU  not 
be  made  (&)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  <  b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  L";  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 


Reserve  Bank   of   Atlanta   pursuant   to 
delegated  authority. 

By  order  of  the  Board  of  Governors," 
effective  February  4.  1974. 

[seal]  Chestkb  B.  Fkldbeeg. 

Secretarg  of  the  Board. 
(PR  Doc.74-3521  PUed  2-12-74:9:45  am] 


FIRST  NATIONAL  CORP. 
Acquisition  of  Bank 

First  National  Corporation,  Appleton, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  .section  3(a)(3)  of  the 
Bank  Holding  Company  Act  »12  U,S.C. 
1842iaii3>>  to  acquire  80  percent  or 
more  of  tne  voting  shares  of  The  Com- 
munity Bank.  DePere,  WisconsirL  The 
factors  tiiai  are  coiisidered  in  acting  on 
the  application  are  .set  forth  in  section 
3'C'  of  the  Act  '12  U.S.C,  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Re^'^erve  Bank  of  Chicago. 
Any  person  wlsliing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  (3ov- 
ernors  of  the  Federal  Reserve  System. 
Washington,  DC  20551.  to  be  received 
not  later  than  March  6.  1974, 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  6,  1974, 

[seal]      Elizabeth  L.  Carmichael, 
Assistant  Secretary  oj  the  Board. 

[PR  Doc.74-3525  PUed  2-12-74:8:46  am] 


SECURITY   BANKSHARES,    INC. 
Formation  of  Bank  Holding  Company 

Security  Bankshares,  Inc  ,  Waco, 
Texas,  has  applied  for  the  Boards  ap- 
proval under  section  3i  a>  <  1  >  of  the  Bank 
Holding  Company  Act  112  USC  1842 
(aid)*  to  bec<Hne  a  bank  holding  com- 
pany through  acquisition  of  100  percent 
of  the  voting  shares  'less  directors'  qual- 
ifying shares)  of  Security  State  Bank, 
Hedley,  Texaa.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3  c '  of  Uie  Act  '12 
use.  1842IC)  t. 

Tlie  apphcation  may  be  Inspected  at 
the  office  of  the  Board  of  (governors  or 
at  the  Federal  Reserve  Bank  of  Dallas, 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
WTlting  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  February  28.  1974. 

Board  of  (Governors  of  the  Federal  Re- 
serve System,  February  6,  1974. 

IsEAL]      Elizabeth  L,  Carmichael. 

Assistant  Secretary  of  the  Board. 
IFRDoc.74-3524  Piled  2-12-74;8:45  am] 


STATE  STREET   FINANCIAL   CORP. 

Proposed  Acquisition  of  Boston  Financial 
Data  Services,  Inc.,  a  De  Novo  Corpora 
tion 

State   Street   Financial   Corporation, 
Boston,  Massachusetts,  has  applied,  pur- 


•  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Da&ne,  Brimmer, 
Sheehan,  Biiciier.  and  Holland.  Absent  and 
not  voting:  Chairman  Burns. 


suant  to  section  4(c) ''8'  of  the  Bank 
Holding  Company  Act  (12  US  C  1843' ci 
i8))  and  }225.4ibMi)  of  the  Boards 
Reguiaticsi  Y.  for  permi.ssion  to  engage  in 
a  joint  venture  with  Data-Sys-Tance, 
Inc.  Kan.sas  City,  Missoiiri.  and  thereby 
to  acquire  voting  .shares  of  Boston  Finan- 
cial Data  Services,  Inc  .  Boston,  Massa- 
chusetts, a  de  novo  conx>ration  Notice  of 
the  application  was  published  on  Janu- 
ary 19,  1974,  in  the  Kan.'^as  City  Star,  a 
newspaper  circulated  m  Kansas  City. 
Jackson  Coimty.  Missouri,  and  on  Janu- 
ary 19.  1974.  in  the  Boston  Glot>e.  a  news- 
paper circulated  in  Boston.  Massachu- 
setts. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  acti\-lt.ies  of 
data  processing  and  reoora  keeping  serv- 
ices associated  with  shareholder  account- 
ing for  investment  companies.  Such  ac- 
tivities have  been  specified  by  tJie  Board 
in  5  225.4' a i  of  Regulation  Y  as  permis- 
sible for  barik  holding  companies,  subject 
to  Boaj-d  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
J  225  4' b'. 

Interested  persons  may  express  their 
views  on  the  question  whether  cor.^um- 
mation  of  the  proposal  can  "rea.sonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  (convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices"  Any  request  for  a 
heanng  on  this  question  should  be  ac- 
companied by  a  statement  summ.arlzing 
the  evidence  the  person  requestmg  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearmg  and  a  statement  of  the  rea- 
sons why  this  matter  shotild  not  be  re- 
solved without  a  hearing 

The  apphcation  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551.  not  later  than 
March  6.  1974. 

Board  of  Govemoi-s  of  tiie  Federal  Re- 
serve System,  Febi-'uary  6.  1974. 

[seal]      Elizabeth  L  Carmichael. 

Assistant  Secretary  of  the  Boa^d 
IFR  Doc  74-3526  Piled  2-12-74,8  4«  am] 

SECURITIES   AND   EXCHANGE 
COMMISSION 

[70-5446 

ARKANSAS    POWER    &    LIGHT   CO. 

Proposed  Sale  and   Leaseback  of  Nuclear 
Fuel  and  Related  Facilities 

February  5,  1974. 
Notice  is  hereby  given  that  Arkansas 
Power  li  Light  Company  ("AP&L"), 
Ninth  and  Louisiana  Streets.  Little  Rock, 
Arkansas  72203,  an  electric  utility  sub- 
sidiary company  of  Middle  South  Utili- 
ties. Inc.,  a  registered  holding  company, 
has  filed  an  apphcation  with  this  Com- 
mission pursuant  to  the  i»ublic  Utility 
Holding  Company  Act  of  1935  ("Act"). 
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designating  sections  9a'  and  10  as  appli- 
cable to  the  following  proposed  trans- 
ac  lions  All  Interested  persons  are  re- 
ferred to  the  application,  which  Is  saro- 
maj-lzed  below,  for  a  complete  statement 
of  the  proposed  transactions. 

A-s  more  fullj"  described  below.  APtL 
proposes  to  enter  Into  arrangements  with 
a  Fuel  Company  i""Puel  Company"), 
whereby  AP&L  would  sell  its  interest  in 
certain  partially  fabricated  nuclear  fuel 
to  the  F^iel  Company,  which  in  turn 
would  complete  assembly  and  lease  the 
nuclear  fuel  and  incidental  facilities 
("Nuclear  Fuel")  to  AP&L.  The  Nuclear 
Fuel  will  be  used  by  AP&L  to  satisfy  a 
portion  of  the  fuel  requirements  for  Unit 
No.  1  of  Arltansas  Nuclear  One  i"Unlt 
No.  1").  located  near  RussellvnUe. 
Arkansas. 

The  Fuel  Company  will  oe  incorporated 
in  the  State  of  Delaware  as  a  wholly- 
ouT.ed  subsidiary  of  Broad  Street  Con- 
tract Services.  Inc  '  "BSC'  i ,  a  I>elaware 
corporation  engaged  with  it.s  other  sub- 
sidiaries in  a  generiil  leasing  business. 
BSC  Is  oi?.T.ed  by  a  partnership  compoeed 
of  paitners  who  are  also  partners  of 
Goldman.  Saclis  k  Co ,  an  Investment 
banking  firm. 

APUL  .states  it  has  contracted  with  The 
Babcoct  4k  Wilcox  Company  >  "B&W") 
for  the  supply  of  the  first  two  cores  of 
the  Nuclear  Fuel  at  a  tot<U  estimated 
cost  of  $56,000,000  Tlie  imtial  core  Yias 
been  fabricated  and  it  is  anticipated  that 
fuel  loading  of  the  initial  core  In  the  re- 
actor T^-ill  commence  in  early  1974.  At 
such  time  this  Comm.i3.sion  may  author- 
ize the  transactions  proposed  herein. 
AP&L  will  sell  to  the  Fuel  Company,  at 
cost,  it*  interest  in  tiie  supply  of  Nu- 
cleax  Fuel  ae  fabncaied  to  such  date  and 
siniiiltaneously  will  enter  into  a  lease  for 
such  Nuclear  Fuel  i "Lease")  with  the 
Fijel  Company-  As  of  November  30,  1973, 
.^P&L  states  its  book  coat  for  the  Nuclear 
Fuel  ilncluding  applicable  allowance  for 
f'.inds  used  d'-u-mg  construction  ■  was 
$:9.78S.292. 

P'.j-5uant  to  U.e  Lease,  the  Fuel  Com- 
pany will  undertake  financiaJ  responsi- 
bility for  the  corusummation  of  AP&L's 
contract  with  B&W.  as  well  as  pro'viding 
for  future  supplie.';  of  Nuclear  Fuel  for 
Unit  No.  I.  The  maximum  commitment 
of  the  Fael  Company  to  make  payments 
for  Nuclear  F\iel  u;  $.39,000,000  at  any  one 
time  outstanding. 

Under  the  Lease  .APiL  will  be  respon- 
sible for  operating,  maintaining,  repair- 
in?,  replacmg.  and  hwurtn^  the  N-nclear 
F\iel  and  for  paying  all  taxes  and  costs 
arising  out  of  the  ownership,  pos,se.ssion. 
or  use  thereof.  The  initial  term  of  the 
Lea.se  will  be  for  five  years;  on  it.«  second 
anniversary  and  on  each  succeeding  an- 
niversary the  three  year  balance  will 
automatically  be  extended  for  one  year, 
tmless  either  party  gives  prior  written 
notice  of  termination,  up  to  2014. 

Lea-se  payments  will  be  payable  quar- 
terly and  will  commence  with  the  term 
of  the  Lease.  These  payments  will  tn- 
clude:  (a»  a  "Quarterly  Lease  Charge." 
which  win  represent  an  administrative 
charge  of  'i  of  1  percent  per  annum  of 


rsioncEs 

the  "Stipulated  Loss  Value."  aa  defined 
in  the  Lease,  payable  by  itx  Tuei  Com- 
pany to  BSC  under  term*  of  a  separate 
agreement  tmd  otiier  allocated  opera- 
tional costs  of  the  Fuel  Company;  (b)  a 
"Bum-Up  Charge"  equal  to  the  cost  of 
the  Nuclear  P^^el  consumed  while  the 
Nucleax  Fuel  la  In  the  reactor  and  pro- 
ducing heat.  Prior  to  the  commercial 
0!)eration  of  Unit  No.  1,  or  when  the 
Nuclear  Riel  Is  not  in  the  reactor  and 
producin-g  heat,  AP&L  may  elect  to  cap- 
italize Quarterly  Lease  Charges  or  daily 
p>ortlon3  thereof  so  long  as  the  amount 
of  credit  still  available  to  the  Fuel  Com- 
pany under  a  "Credit  Agreement"  (re- 
ferred to  below)  exceeds  the  sum  of  the 
Stipulated  Loss  Value  of  the  Nuclear 
Fuel,  the  amount  of  such  Charges  and 
$1,000,000.  APSiL  ma,5-  conaeauently,  sub- 
ject to  the  foregoincT  limitation,  defer 
rental  payments  until  those  times  during 
commercial  operation  when  the  Nuclear 
Fuel  is  in  the  reactor  and  producing  heat 
in  the  production  of  electric  energj-. 

It  is  stated  that  APtL  may  terminate 
the  Lease  at  any  time;  the  Fuel  Company 
may  terminate  the  Lease  lindcr  certain 
circumstances.  Upon  the  occurrence  of 
any  event  of  termination  <  "Event  of 
Termination"),  as  defined  in  the  Lease, 
title  to  the  Nuclear  Fuel  shall  automati- 
cally be  transferred  to  AP&L.  which  will 
thereafter  be  unconditionally  oblls-ated  to 
purchase  the  Nuclear  Fuel  at  a  price  fixed 

by  application  of  a  formula.  Upon  con- 
summation of  such  purchase,  all  obliga- 
tions of  AP&L  under  the  Lease  will 
terminate. 

It  is  further  provided  that  the  Fuel 
Company  will  receive  alternative  termi- 
nation rights  upon  certain  events  of  de- 
fault O'E-rents  of  E)efanlt"> .  Upon  the 
occurrence  of  an  Event  of  Default  the 
Fuel  Company  may:  <r>  treat  the  Event 
of  Default  as  an  Event  of  Termination; 
and /or  (h)  It  may  terminate  the  Lease. 
If  AP4L  terminates  the  Lease,  Its  Inter- 
est tn  the  Niiclear  F'uel  will  terminate  and 
the  Fuel  Company  may,  among  other 
things,  elect  to  takp  possession  of  the 
Nudeftr  Fuel  and  sell  it. 

Under  the  terms  of  the  Lease  the 
amount  of  the  quarterly  lease  payments 
by  APtL  will  be  measured  by.  among 
other  things,  the  amount  of  costs  In- 
cimTd  by  the  Fuel  Company  h\  connec- 
tion with  Its  acquisition  of  the  Nuclear 
Fuel.  The  Pne!  Company  has  advised 
APtL  that  tt  will  finance  its  obhgatlons 
under  the  Lease  by  entering  tato  a  $40.- 
000,000  credit  agreement  '"Crwiit  Agree- 
ment"^ with  Securtty  Pacific  National 
Bank  <"B€knk"j,  a  commerc.al  banlt. 
AP&Li  Is  to  approve  of  the  Fuel  Com- 
pany's entry  into  the  Credit  Agreement. 

Under  the  Credit  Agreement,  the  Fuel 
Company  would  issue  and  sell  its  com- 
mercial paper  ("Commercial  Paper"  >. 
siipported  by  Irrevocable  letters  of  credit 
("Letters  of  Credit")  Isstied  by  tiie  Bank 
Goldman,  Sachs  &  Company  would  use 
Its  best  efforts  to  sell  the  Commercial 
Psqper  at  the  best  rate  avallaWe  i  which 
rate  will  taclnde  a  !4  of  1  percent  per 
annum  dealer  discount  i  consistent  with 
pmdent    marketing    consideration.s.     A 


commercial  bank,  would,  under  a  "De- 
positary Agreement."  act  as  issuing  agent 
for  the  Fuel  Company's  CcMiimercial 
Paper  Under  the  CretUt  Agreement,  the 
Fuel  Company  could  also  maJte  reTOlving 
credit  borrowings  to  be  evidenced  by  the 
Fuel  Compeny  s  promissory  notes  v"Re- 
voivtog  Credit  Notes").  The  Credit 
Agreement  wili  have  an  initial  term  of 
five  years;  it  wUl  be  automatically  ex- 
tended for  cr.e  year  on  It^s  second  anni- 
versar:.-  and  on  each  succeeding  anniver- 
Bary,  unless  either  party  has  given  prior 
notice  of  termination,  up  to  2014. 

In  con.slderatlon  for  the  Issuance  of 
the  Letters  of  Credit,  the  F^iel  Oompany 
win  pay  the  Bank  a  quarterly  fee  of  .60 
of  1  percent  pt?r  annum  on  the  average 
principal  amount  of  obligations  of  the 
Bonlc  under  the  Letters  of  Credit.  Should 
ther«  be  a  drawmg  under  any  Letter  of 
Credit,  the  Fuel  Company  will  be  ob- 
ligated to  pay  the  full  amount  of  such 
drawing  to  the  Benk  on  demand,  plus  in- 
tereat  <1)  from  the  date  of  such  drawing 
to  the  first  anniversary  thereof  at  a  rate 
per  annum  equal  to  120  percent  of  the 
Base  Rate  tn  effect  from  time  to  time 
and  'li!  from  such  first  anniversary  at 
B  rale  per  annum  equal  to  135  percent 
of  the  Base  Rate  in  effect  from  time  to 
time.  Base  Rate  includes  the  higher  of; 
<  a  the  rate  of  tatereat  charged  by  the 
BanJi  from  time  to  time  CHi  90-day  com- 
mercial loons  to  its  lar^st  and  most 
credit- worthy  corrunercJai  customers  or 
<b)  the  average  rate  for  "prime  paper 
placed  through  dealers  '  of  90  to  119-day 
maturities  for  the  last  full  business  week 
of  the  Immediateiy  precedlnf  calendar 
month,  as  such  rate  is  published  by  the 
Federal  Reserve  Bank  of  New  York  in  Its 
Index  of  most  representative  rates. 

The  Revolving  Credit  Note*  wUl  bear 
Interest  from  their  dates  cai  their  xmpaid 
principal  amount,  payable  quarterly  and 
at  raainxity  at  the  rates  specified  above 
for  Interest  on  drawings  from  the  Bank 
unider  the  Letters  tyt  Credit.  The  aggre- 
gate amount  of  the  Fuel  Company's  Re- 
volving Credit  Notes  and  Commercial 
Paper  at  any  time  outstanding  wEl  not 
(exceed  the  maximum  eredit  limit  under 
the  Credit  Afrreement. 

APStL  has  Iseen  advised  by  the  Fuel 
Company  that  the  Bank  will  receive  an 
ftiilgnment  of  the  rente  and  certain  other 
obligations  under  the  Lease  as  security 
for  the  Bank'.'?  Letters  of  Credit  and  Its 
loans  under  the  Credit  Agreement.  APtL 
proposes  to  agree  in  the  Lease  to 
acknowledge  notice  of  the  assignment  by 
a  separate  In-slnsment.  The  Fuel  Com- 
pany also  has  advised  tliat  tlie  Bank  will 
receive  a  .security  Interest  In  the  Nuclear 
Fuel  and  that  BSC  will  guarantee  the 
payment  of  up  to  15  percent  of  the  ob- 
Ugatloos  of  the  Fuel  Company  under  the 
Credit  Agreement. 

AP&L  proposes  to  charge  the  rent  im- 
der  the  Lease  to  fuel  expense  and  to 
account  for  the  transaction  as  a  lease 
."-ather  than  a  purchase. 

Pees  and  expenses  Incident  to  the  pro- 
posed trarusactlons  af  gregate  $47,000,  In- 
cluding lesral  fees  at  $40,000.  AP«tL  states 
that   no   Federal    or   State   com  mission. 
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other  than  this  Commission,  lias  juris- 
diction over  the  proposed  transactioiis, 
except  that  the  Atomic  Eiiergy  Commis- 
sion has  jurisdiction  over  the  ownership, 
possession,  storage  and  handling  of  the 
Nuclear  Fuel. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
1.  1974  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  U>r 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert;  or  lie  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretarj', 
Seciu-ities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  sei-ved  personally  or  by 
mail  (air  mail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing*  upon  the  applicant 
of  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  m  case  of  an 
attomey-at-law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
It  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  or;lered)  and  any  postpone- 
ments tliereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc  74-3549  Piled  2-12-74;8  45  am] 
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DELMARVA   POWER  &   LIGHT  CO. 

Proposal  To  Amend  Certificate  of 
Incorporation 

February  1,  1974. 

Notice  is  hereby  given  that  Delmarva 
Power  Si  Light  Company  ("Delmarva"), 
800  King  Street.  Wilmington.  Delaware 
19899,  a  registered  holding  company,  has 
filed  a  declaration  with  tliis  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating sections  6(a).  7,  and  12(e>  of  the 
Act  and  Rule  62  promulgated  theretmder 
as  applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  said 
declaration  which  Is  summarized  below 
for  a  complete  statement  of  the  pro- 
posed transaction. 

The  declaration  states  that  Delmarva 
and  its  subsidiaries  wiU  require  addi- 
tional capital  in  the  years  ahead  in  order 
to  finance  the  system's  construction  pro- 
gram. Delmarva  estimates  that  this  pro- 
gram will  require  expenditures   of  ap- 


proximately $110  milUon  in  1974  and  $505 
million  in  the  three  succeeding  years,  and 
anticipates  that  a  substantial  portion  of 
these  funds  will  be  ral-^ed  through  the  is- 
suEince  and  sale  of  common  and  pre- 
ferred stock.  To  assure  that  there  is  a 
readily  available  quantity  of  its  equity 
securities  to  meet  its  financing  require- 
ments over  the  next  four  years,  Delmarva 
now  proposes  to  amend  its  Certificate  of 
Incorporation  ("Certificate")  to  increase 
authorized  preferred  stock  from  1.300,000 
shares,  par  value  $100  per  share,  to 
1,800.000  shares,  and  authorized  common 
stock  from  17,000,000  shares,  par  value 
$3,375  per  share,  to  25,000,000  shares.  The 
issuance  and  sale  of  such  stock  will  be 
the  subject  of  future  applications  or 
declarations  filed  with  the  Commission. 

As  a  part  of  the  declaration,  and  in 
connection  with  the  aforementioned  Cer- 
tificate amendments,  Delmarva  proposes 
to  solicit  by  proxy  the  consents  of  its  out- 
standing common  and  preferred  stock- 
holders, which  proxies  will  be  used  at  Its 
annual  meetmg  of  stockholders  to  be  held 
on  April  16,  1974.  A  majority  vote  of 
both  preferred  and  common  stock- 
holders, voting  separately  as  classes,  is 
neces.sary  to  inci^ease  the  authorized 
ntunber  of  shares  of  preferred  stock, 
while  a  majority  vote  of  the  conmic«i 
stockholders  only  is  required  to  increase 
authorized  common  stock. 

It  is  stated  that  the  fees,  expenses  or 
coinmlssions  inciuTed  or  to  be  Incurred 
in  connection  with  the  preparation,  as- 
sembling and  mailing  of  proxies,  proxy 
statements  and  related  documents  will  be 
supplied  by  amendment,  and  that  no 
other  fees  or  expenses  will  be  incurred 
in  connection  with  the  proposed  trans- 
action. In  is  fuitlier  stated  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  Is  further  given  that  any  inter- 
ested F>erson  may.  not  later  than  Feb- 
ruary 27,  1974,  request  in  writing  that 
a  hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaratlcHi  which  lie  de- 
sires to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon,  Any 
such  request  should  be  addressed:  Sec- 
retary. Seciu-itles  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  sei-ved  person- 
ally or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  pioof  of  service  (by  affidavit 
or,  in  case  of  an  attomey-at-law,  by  cer- 
tificate >  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  decla- 
ration, as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  its  rules  under  the  Act  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  request 


a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (If  or- 
dered I   and  any  postponements  thereof. 

For  the  Conunisslon.  by  the  Dulsion  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]      George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.74-3547  Piled  2-12-74:8  45  am] 


(812-31341 

E.  F.  HUTTON  TAX-EXEMPT  FUND 

Filing  of  Application 

February  6,  1974. 

Notice  is  hereby  given  that  E.  F.  Hut- 
ton  Tax-Exempt  Fund  ("Fimd'")  (Na- 
tional Series  12  and  Subsequent  National 
and  State  Series  similarly  or  otherwise 
titled)  ("Applicant"),  c  o  E.  P.  Hutton 
&  Companv-  Inc.,  One  Batters'  Park  Plaza. 
New  York.  New  York  10004,  a  imit  ta- 
vestment  trust  registered  under  the  In- 
vestment Company  Act  of  1940  ("Act"), 
has  filed  an  application  pursuant  to  sec- 
tion 6ic)  of  the  Act  for  an  order  amend- 
ing the  order  of  the  Commission,  dated 
April  24,  1972  (Investment  Company  Re- 
lease No,  7144)  grantLng  E  F.  Hutton 
Tax-Exempt  Rmd  <  National  Series  1-4. 
California  Series  1-2  and  3.  New  York 
Series  1  and  2  and  All  Siibsequent  Na- 
ticMial  and  State  Series  Similarly  or 
Otherwise  Titled)  an  exemption  from 
Rule  22c-l  under  the  Act  with  respect  to 
secondary  market  operatic«is  of  the 
Poinds  sponsor,  to  include  and  make  ap- 
plicable such  exemp'tion  to  National 
Series  12  and  subsequent  State  and  na- 
tional series  of  the  Applicant.  All  inter- 
ested person  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for  a 
statement  of  the  representations  therein, 
which  are  stimmarized  below. 

The   Fund's    original    application    for 

such  exemption  recited  the  fact  that  the 
sponsor  would  bear  the  cost  of  evalua- 
tions of  the  portfolio  by  an  independent 
third  party  and.  in  return,  receive  a 
fixed  annual  fee  of  $0,275  per  $1,000 
principal  amount  of  bonds,  subject  to 
adjustment  under  certain  circumstances. 
Such  rpplication  also  Indicated  that 
should  the  cost  of  required  evaluations 
be  less  than  the  sponsor's  fee.  the  excess 
of  the  fee  would  be  waived  by  the  spon- 
sor, and  to  the  extent  that  the  cost  of 
evaluations  exceeded  the  sponsor's  fee, 
the  sponsor  would  absorb  the  excess.  Na- 
tional Series  12  of  Applicant  differs 
from  the  Fund's  existing  series  (which 
will  not  be  affected  by  the  amended 
order  requested)  in  that  the  sponsor, 
E.  F.  Hutton  &  Company.  Inc.  will  no 
longer  be  responsible  for  obtaining 
evaluations  for  the  Fund,  and  accord- 
ingly, will  receive  no  fee  from  the  F\md 
to  pay  for  evaluations.  Instead,  an  inde- 
pendent evaluator  wUl  contract  directly 
with  the  FMnd  and  receive  a  fixed  sum 
for  each  evaluation  it  makes. 

The  prior  application  made  the  argu- 
ment. In  support  of  the  contention  that 
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weekb'  pricing  should  be  permitted,  that 
should  dally  pricing  be  required.  Inves- 
tors would  stand  to  lose  In  that  the 
resulting  Increased  costs  could  dlscour- 
Rue  the  sponsor  from  mainlining  a  sec- 
ondary market  for  the  Units  at  prices 
based  upon  the  offering  prices  of  the 
underlymg  Bond5  Applicant  asserts  that 
under  the  method  being  adopted  for  Its 
National  Series  12  whereby  the  Fund  will 
be  contracting  directly  with  the  third 
party  caluator,  the  argument  that  dally 
pricing  mlarht  dis^courage  the  spionsor 
from  maintaining  a  secondary  market 
has  no  application.  However,  Applicant 
states,  the  rationale  that  served  as  the 
basis  for  granting  the  original  exemp- 
tive  order  allowing  weekly  pricing  be- 
comes even  more  compelling  under  the 
new  method  since  the  costs  of  more  fre- 
quent evaluations  are  borne  directly  by 
the  Fund  with  no  "ceiling"  on  the  total 
cost  in  the  form,  of  a  maximum  sponsor's 
fee. 

Applicant  asserts  that  under  the  new 
method  whereby  the  .ndependent  evalu- 
ator  contracts  directly  with  the  F\md, 
the  interests  of  Investors  might  be  sig- 
nificantly Impaired  by  imposing  upon 
the  Fund  the  cost  of  the  determ.inatior^ 
of  net  asset  value  with  the  frequency 
required  by  Rule  22c-l.  Each  series  of 
the  Pjnd  will  directly  pay  the  evaluator 
for  e.tch  evaluation  of  its  bond  portfolio. 
Tiie  amount  due  the  evaluator  'pres- 
ently Standard  &  Poor's  Corporation'* 
for  each  evaluation  Ls  currently  $35  plus 
SO. 25  per  issue  of  Bonds  in  excess  of  50 
issues  (treating  separate  maturities  as 
separate  issues  ' .  According  to  Applicant, 
assimilng  the  minimum  fee  per  evalua- 
tion, or.e  evaluation  per  week  would  re- 
sult in  a  cost  to  each  series  of  the  Fund 
of  .SI. 820  per  year.  Daily  evaluations 
with  resoect  to  a  singie  series  would  cost 
$8,925  per  year,  re.~-uiting  in  an  addi- 
tional expenditure  by  the  Unit  holders 
of  each  series  of  $7,105. 

Applicant  asserts  that  with  the  excep- 
tion of  the  facts  noted  above,  all  of  the 
representations  and  undertakings  with 
re.spect  to  the  Fund  made  in  iis  original 
application  for  an  exemptive  order  re- 
main accurat*  and  applicable  to  all  of 
the  Fund's  existing  and  subsequent 
series,  and  the  Applicant  affirms  such 
repre.-entations  and  undertakings  in  its 
Application. 

Section  Sci  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation  tinder 
the  Act,  If  and  to  tJie  extent  .such  exemp- 
tion Is  necess^irj-  or  appropriate  in  the 
public  Interest  and  consistent  uith  the 
protection  of  Investors  and  the  purposes 
fairly  Intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  \s  further  given  that  any  In- 
terefted  person  may,  not  later  than  Feb- 
ruary 25,  1974.  at  5:30  pm.,  submit  to 
the  Commission  In  writing  a  request  for 
hearing  on  the  matter  accompanied  by 
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a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  .sliall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  '  air  mail  If  the  person  being  served 
Ls  located  more  than  500  miles  from  the 
point  of  mailing!  upon  Applicant  at  the 
address  stated  above  Proof  of  such  serv- 
ice 'by  affidavit  or  in  case  of  an  at- 
tomey-at-Iaw,  by  certificate  i  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  da'^e.  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
prom'jlgated  tmder  the  Act.  an  order  dis- 
posing of  the  application  herein  will  be 
issued  by  the  Commission  as  of  course 
following  said  dat«  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  heanng  is  or- 
dered, will  receive  notice  of  further  de- 
velopments in  this  matter.  Including  the 
date  of  the  hearine  >  if  ordered  >  and  any 
postponements  thereof. 

For  tiie  CommLssion,  by  tlie  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc  74-3553  PUed  2-12-74:8:45  am] 


[File  No.  50O-  I  \ 

NATIONAL   ALFALFA  DEHYDRATING  AND 
MILLING   CO. 

Suspension  of  Trading 

Pebrxjary  5,  1974. 

The  common  stock  of  National  Alfalfa 
Dehydrating  and  MiUmg  Company  being 
traded  on  the  Amienciin  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  se- 
curities of  National  Alfalfa  Dehydrating 
and  Milling  Company  being  traded 
otherwise  than  on  a  national  .securities 
exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  stimmary 
suspension  of  trading  in  such  sectiritles 
on  such  exchange  and  otherwise  than  cm 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
t-ection  of  investors; 

Tlierefore,  pursuant  to  sections  19(a) 
'4>  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such  se- 
cunties  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  2 :  15  p.in.  (e.d.t.)  February  5. 
1974  through  February  14,  1974. 

By  the  Commi.ssion. 

[.seal]       George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  74-  .355;   Filed  3-12-74:8:45  am] 


[Pile  No.  600-11 

SEABOARD  AMERICAN   CORP. 

Suspension  of  Trading 

It  appearing  to  the  Securities  and  Ex- 
change CommLssion  that  the  siunmary 
susp)enslon  of  trading  Ln  the  common 
stock  of  Seaboard  American  Corp.  being 
traded  otherwise  than,  on  a  national  se- 
curities exchange  Ls  required  in  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors; 

"Rierefore,  ptrrsuant  to  section  15 'c> 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  stich  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
February  6,  1974  through  February  15, 
1974. 

By  the  Commission. 

[seal]      George  A.  Fitzsimmo:t5 , 

Secretary. 

[FR  Doc.74-354a  Filed  2-12-74  8  45  am] 


rjsHip  Vo    500-1  1 

SEABOARD   CORP. 
Suspension  of  Trading 

February  4,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  stimmary 
suspension  of  trading  in  the  common 
Steele,  units  and  warrants  of  Seaboard 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  Ls  re- 
quired in  the  public  interest  and  for  Uie 
protection  of  investors; 

Therefore,  pursuant  to  section  15' c 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  Feb- 
ruary 5,  1974  through  Februarv-  14    1974. 

By  the  Commission. 

[SEAL]      George  A.   Fitzsimmons, 

Secretary. 

[FR  Doc.74-3554  Filed  2-12-74;8:45  am] 


[Pile  No.  500-1] 

TECHNICAL   RESOURCES,    INC. 

Suspension  of  Trading 

February  5.  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  tracing  in  the  common 
stock  of  Technical  Resources,  Inc.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors ; 

Therefore,  pursuant  to  section  15  c 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  Feb- 
I  ruary  6,  1974  through  February  15    1974. 

By  the  Commission, 

[seal]        George  A.  Fitzsimmons. 

Secretary 
[PR  Doc.74-3550  Piled  2-12-74^45  ami 
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TECHNOLOGY    FUND,    INC.,    ET    AL. 

Notice  of  Application 

February  6,  1974. 
Notice  is  hereby  given  that  Technology 
Fund,  Inc.,  Supervised  Investors  Income 
Fimd,  Inc.,  Supervised  Investors  Growth 
Fund,  Inc.  and  Supervised  Investors 
Summit  Fund.  Inc.  (collectively  the 
"Pimds'")  and  Supervised  Investors  Serv- 
ices. Inc.  <"SIS"),  120  South  La  Salle 
Street.  Chicago,  Illinois  60603,  have  made 
application  for  an  order  pursuant  to 
section  6'ci  of  the  Investment  Company 
Act  of  1940  'the  "Act")  exempting  the 
F-ands  and  SIS  in  respect  to  the  trans- 
actioixs  described  below  from  the  provi- 
sions of  section  22' d'  of  the  Act  and 
Rule  22d-l  thereunder.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  thereon, 
which  are  summarized  below. 

Each  Fund  Ls  a  reg'lstered  open-end 
diversified  management  investment  com- 
pany wha':e  shares  are  offered  to  the 
public  on  a  continuous  basis  at  net  asset 
value  plus  varying  sales  charges  depend- 
ing on  the  amount  purchased  and  then 
owned  The  Poinds  receive  net  asset  \-alue 
of  shares  sold  SIS  is  the  principal  under- 
writer of  each  of  the  Fimds  and  acts 
as  agent  In  selling  shares  of  the  Fimds 
a'  a  discoimt  from  the  applicable  public 
offering  price  to  dealers  who  sell  the 
shares  to  the  pubhc  SIS  Is  also  invest- 
ment ad\lser  of  the  Funds. 

Each  of  the  Funds  proposes  to  sell  its 
shares  at  the  net  as.set  value  jser  share  to 
persons  who  have  caused  their  shares  to 
be  redeemed  within  the  previoas  15  days, 
and  who  iiave  not  previously  exercised 
tills  privilege.  The  sale  will  be  limited  to 
the  exact  amotmt  of  the  redemption  pro- 
ceeds ( or  to  the  nearest  full  share  if  frac- 
tional sharcii  are  not  purchased^.  To  be 
effective,  the  order  to  purcha.se  the  shares 
must  be  received  in  wnting  by  the  Fund 
or  its  transfer  agent  or  be  po.st -marked 
within  15  days  after  the  date  of  the  re- 
demption, or  such  order  must  be  re<'eived 
by  SIS  through  an  Investment  dealer 
within  such  15-day  period.  The  purchase 
will  be  made  at  the  net  asset  value  per 
share  next  determined  after  rece-ipt  of  the 
order;  therefore,  no  sales  commi.s.sion  or 
concession  will  be  paid  to  or  received  by 
SIS,  any  dealer  or  any  other  person  on 
such  purcha.se 

Section  6ici  of  the  Act  provides  that 
the  Commission  may.  upon  apphcation. 
conditionally  or  unconditionally  exempt 
any  person  or  trari^a^-tion  iron;  any  pro- 
vt'iions  of  the  Act  if  such  exemption  is 
nc-cessary  or  appropriate  in  the  public  in- 
terest and  consistent  with  the  protection 
of  investors  and  the  purposes  fairiy  in- 
tended by  the  pohcy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Feb- 
ruary 25,  1974,  at  5;  30  p.m.,  submit  to  the 


Commission  In  writing  a  reqtiest  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  f£ict  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed;  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  ser\-ed  personally  or  by 
mall  (air  mall  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  >  upon  Funds  and  SIS  at 
the  addres.s  stated  above  Proof  of  such 
senice  '  by  affidavit,  or  in  case  of  an  at- 
torney-at -law,  by  certificate)  shall  be 
filed  contemporaneously  viith  the  re- 
quest .At  any  time  aft-er  said  date,  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regula- 
tions promulgated  under  the  Act.  an 
order  disfxjf^lng  of  the  apphcation  herein 
will  be  issut>d  as  of  course  follo^inp  said 
date  unles.';  the  Cciinrntssion  thereafter 
oi-ders  a  hearing  uix>n  request  or  upon 
the  Commission's  ovm  motion.  Persons 
who  request  a  heanng.  or  adM.ce  as  to 
whether  a  heanng  i."^  ordered,  will  receive 
notice  of  further  developments  in  this 
matter,  includmg  the  date  of  the  hearing 
•  if  ordered'  and  anj'  postponements 
thereof. 

For  tiie  Commission,  by  the  IMvislon  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  74-3552  Piled  2-12-74:8:45  am] 

COST  OF  LIVING  COUNCIL 

NONUNION     CONSTRUCTION     ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursoaat  to  the  pronsions  of  the  Fed- 
eral   Advisory    Committee    Act    (Public 

Law  92-463.  86  Stat.  770  >  notice  li-  hereby 
given  that  tiie  Nonuiilon  Construction 
.'^d\isor>-  Committee,  established  under 
the  autliorily  of  .section  212 if'  of  the 
Economic  Stabilization  .Act.  as  amended, 
section  4ia'fiV'  of  Executive  Order 
11695,  and  the  Cost  of  Li\ing  Co'oncil 
Order  No  14.  will  meet  on  February  19th, 
1974.  The  meeting  will  be  open  to  the 
public  on  a  first-c^me  first-served  basis 
at  10  a.m.,  in  CorJerence  Room  8009, 
2025  M  Street  NW  .  Washington,  DC. 

The  agenda  «ill  consist  of  a  di.scus- 
.slon  and  recommendations  invohing 
rx>rL5truction  industr\-  wage  ca^es  pending 
before  the  Cost  of  Li\ing  Cotmcll. 

Issued  in  ■Washington.  DC  .  on  Febra- 
ar>-  12,  1974. 

Henry  H    Perritt.  Jr., 

Executive  Secretary. 
Cost  of  Living  Council. 

[FR  DOC.74-37M  Piled  2-13-74;  11:41  am] 


INTERSTATE   COMMERCE 
COMMISSION 

[^>ecial  Perniisslcn  No.  74-2625) 

MOTOR   COMMON   CARRIERS 

Emergency  Fuel  Surcharge  for  Line-Haul 
Transportation 

Februapy  7,  1974, 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  Its  ofBce 
in  'Washington.  D.C,  on  the  7th  day  of 
February,  1974. 

It  appearing,  that,  In  'view  of 
the  critical  fuel  situation  prevailing 
throughout  the  Nation,  and  its  effect 
upon  modes  of  transportation  subject 
to  this  Commission's  jurisdiction,  im- 
mediate relief  Ls  warranted  to  pernait 
motor  common  carriers  to  expeditiously 
recover  Increased  fuel  costs; 

It  further  appearing,  that,  this  Com- 
mi.ssion  entei-ed  Special  Permission 
Order  No.  74-1825,  as  amended,  for  the 
piuTK>se  of  authorizing  a  means  of  pass- 
ing on  to  the  consumer  on  a  dollar-for- 
dollar  basis  increases  in  fuel  costs,  upon 
not  less  than  10  working  days'  notice: 

It  further  appeanng  that,  the  author- 
ity granted  therein  did  not  entirely  meet 
the  Immediate  need  of  such  carriers  be- 
cause of  the  requirem.ents  of  extensive 
cost  data  and  for  10  days'  notice; 

And  it  further  appearing,  that,  the 
average  increase  in  fuel  expenses,  In- 
cludLnp  taxes,  throughout  the  Nation 
since  May  15,  1973,  has  Increased  such 
carriers  costs  by  a.mo'unts  requiring  an 
approximate  Increa-^e  of  6  percent  in 
operating  revenues  ai'.d  that,  therefore, 
there  is  an  urgent  need  for  immediate 
relief  in  order  that  such  carriers  may 
recoup  such  average  increased  costs 
forthwnth;  and  good  cause  appearing 
therefor ; 

It  is  ordered.  That: 

1.  All  such  carriers  or  their  authorized 
publishing  agents  that  liave  tariffs  or 
schedule,'=  on  fUe  with  thLs  Commission, 
or  those  carriers  or  ag^ents  that  may  in 
the  future  file  tariffs  or  schedules  with 
this  Commission  are  hereby  authorized 
to  depart  from  the  terms  of  the  govern- 
ing tariff  circulars  to  file  and  post  on 
not  le.ss  than  one  days  notice  to  this 
CommLssion  and  the  public,  an  increase 
in  pajvsenger  fares  and  freight  charges 
for  line-haul  transportation  and  charges 
for  other  services  which  consume  fuel, 
such  as  pickup  and  deliver^-,  which  must 
be  specified  in  the  tariffs,  by  means  of 
a  per-^entage  .surchare-e.  not  to  exceed 
6  percent  except  a.-:  otb.erwise  authorized 
by  thl.<;  CommLs,<:lon. 

2  Tne  Com.mi.s5ion  shall  analyze  the 
Impact  of  fuel  expenses  on  a  month-to- 
month  basL«  to  determ.tne  whether  there 
Is  ;usttfication  for  irxreaslng  or  reducing 
the  .surcharge  authorizes!  by  this  order; 
1?  conditions  warrant,  this  erder  will  be 
amended  accordingly 

3.  The  stircharge  filed  and  posted 
under  the  authority  of  this  permission 
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may  take  the  form  of  master  tariff  of  in- 
crease, or  a.';  a  supplement  to  the  affected 
tariffs.  If  the  master  tariff  form  of  publi- 
cation is  to  be  employed,  reference 
thereto  will  be  made  by  oomiecting  link 
supplement  to  each  tariff  i  to  be  ma^e 
subject  to  the  ma-ster  tariff  i,  connect- 
ing such  tariff  -Aith  the  mast'Cr.  Such 
supplcanents  may  be  blanket  supple- 
ments I  a  common  supplement  Lssued  to 
two  or  more  tariffs',  provided  each  copy 
officially  filed  is  hand  marked  in  the  ap- 
propriate places  a^s  to  the  supplement 
number  and  the  ICC.  number  of  the 
tariff  It  .'-upplements. 

4.  The  person  actually  responsible  for 
the  payment  of  fuel  charges,  by  contract 
or  otherwise,  is  to  receive  the  full  in- 
crease in  revenue  derived  from  sur- 
charges publi.-hed  hereunder.  Each  pub- 
lication containing  the  surcharge  shall 
contain  whichever  of  the  following  cer- 
tifications is  appropriate: 

Tills  Is  to  certify  that  each  rarrier  party  to 
this  publication   has   been   notified   that: 

Special  Permission  No  74-2525  requires 
that  the  person  actually  responsible,  by  con- 
tract or  otherwise,  for  the  payment  of  fuel 
charges  is  to  receive  the  full  increase  in  reve- 
nue derived  from  surcharges  pub'.Lshed  there- 
under, and  that  a  carrier  -^  participation  in  a 
publication  filed  thereunder  constitutes  an 
undertaking  to  comply  with  that  require- 
ment. 

or 

This  Is  to  certify  that  the  person  actually 
responsible,  by  contract  or  otherwise,  for  the 
payment  of  fuel  charges  will  receive  the  full 
increase  in  freight  revenue  to  be  derived 
from  the  proposed  siu-charge. 

5  This  permi.=slon  will  remain  in  ef- 
fect until  further  order  of  the  Com- 
mission. 

6  Publications  issued  and  filed  here- 
under shall  be  exempt  from  the  supple- 
mental and  volume  limitations  of  the 
tariff  Circulars,  shall  contain  no  other 
matter  and  shall  bear  the  following 
notation: 

Issued  on  one  days'  notice;  ICC  permis- 
sion No    74-2525. 

7.  That  the  authority  granted  by  Spe- 
cial Permission  No  74-1825.  as  amended, 
be,  and  it  is  hereby,  rescinded,  to  the  ex- 
tent it  applied  to  motor  common  carriers, 
except  to  the  extent  that  supplements 
filed  thereunder  and  which  provide  in- 
creases of  6  percent  or  more,  the  rule 
relief  granted  therein  shall  remain  in 
effect  lintil  March  16,  1974;  on  or  before 
that  date  any  motor  common  carrier 
maintaining  such  a  surcharge  must  ob- 
tain separate  sF>ecial  permission  author- 
ity from  this  Commission  to  continue  the 
effectiveness  of  such  surcharge, 

8  Any  surcharge  of  le.ss  than  6  percent 
filed  under  authonty  of  Special  Permis- 
sion No.  74-1825,  as  amended,  regardless 
of  whether  presently  in  effect,  or  filed 
but  not  yet  effective,  may  be  retained 
and  incorporated,  but  such  new  sur- 
charge including  that  retained  may  not 
exceed  6  percent. 

9.  Any  surcharge  which  exceeds  6  per- 
cent may  not  be  filed  until  separate  spe- 
cial permis,sion  authority  from  this  Com- 
ml.ssion  is  obtained;  If  such  .special  per- 
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mission  application  requests  autlionty  to 
file  a  surcharge  on  less  than  lawful  no- 
tice, appropriate  data,  properly  explained 
and  supported,  must  accompany  the 
application. 

10.  Only  one  surcharge  as  to  a  tariff 
may  be  in  effect  at  one  time 

11.  All  outstanding  orders  of  the  Com- 
mission are  hereby  modified  to  the  extent 
necessary  to  permit  the  filing  of  the  tar- 
iffs authorized  herein.  Increases  filed 
hereunder  shall  not  be  deemed  general 
increases  or  general  adjustments  as  de- 
fined in  §  1104.1 'a!  of  49  CFR  Chapter  X 

12.  Notice  of  this  permission  shall  be 
given  to  the  general  public  by  mailing 
a  copy  of  this  order  to  the  Governor  of 
each  State  and  to  the  PubUc  Utilities 
Commissions  or  Boards  of  each  State 
having  jurisdiction  over  transportation, 
by  depositing  a  copy  In  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  DC,  for  public  in- 
spection, and  by  delivering  a  copy  to  the 
Director,  Division  of  the  Federal  Regis- 
ter, for  publication  therein. 

This  is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental  Pol- 
icy Act  of  1969. 

By  the  Commission. 

[seal]  Robert  L.   Oswald, 

Secretary. 

|FR  Doc  74-3584  Filed  2-12  74;8:45  am] 


[Ex  Parte  No.  299] 

FREIGHT  RATES  AND  CHARGES 

Increase  to  Offset  Retirement  Tax 
Increases — 1973 

February  7,  1974. 
By  petition  filed  on  January  31,  1974, 
substantially  all  of  the  Nation's  rail- 
roads, in  accordance  with  the  amend- 
ments to  the  Interstate  Commerce  Act 
effected  by  the  Railroad  Rate  Adjitst- 
ment  Act  of  1973  cPub  L.  93-69».  and 
the  requirements  and  procedures  pro- 
mulgated thereunder  in  Ex  Parte  No. 
298  "Requii-ements  and  Proced'jxes  Re- 
lating t-o  Railroad  Rate  Adjustment  Act 
of  1973."  (49  CFR  5  1107),  request  the 
Commission  to  permit  the  filing  of  a 
proposed  tariff  and  the  establishment  of 
additional  interim  increases  in  rates  and 
charges  to  offset  increases  in  taxes  re- 
sulting from  a  higher  taxable  base  per 
employee  subject  to  retirement  taxes. 
The  additional  taxes  became  effective 
on  January  1.  1974.  pursuant  to  Public 
Law  93-233.  The  advance  sought  in  rates 
and  charges  to  offset  the  tax  increase 
is  0.3  percent.  By  report  and  order  of  the 
Commission  in  this  proceedmg  served  on 

September  13.  1973. ICC. the 

petitioners  herein  were  authorized  to  file 
interim  increases  to  offset  increases  in 
retirement  taxes  in  two  phases,  namely, 
'li  a  1  9-percent  increase  on  October  1, 
1973,  to  account  for  an  increase  in  the 
tax  rate,  and  i2i  a  further  0.7-percent 
increa.se  on  January  1,  1974,  to  account 
for  an  mcrease  from  $900  to  $1,050  In  the 
taxable  base  per  employee.  The  instant 


petition  seeks  to  offset  a  hitherto  un- 
scheduled Increase  in  the  taxable  base 
from  $1,050  to  $1  100  per  employee.  The 
total  of  all  increases  which  would  result 
If  the  petition  be  granted  wotild  be  2.9 
jjercent.  Petitioners  assert  that  the  Jus- 
tification for  the  increase  sought  is  con- 
tained in  verified  statements  already 
filed  in  this  proceeding  The  proposed 
tariff  supplement  (attached  to  the  peti- 
tion) would  merely  substitute  a  new 
table  providing  for  an  increase  of  2.9 
percent  in  lieu  of  the  presently  effective 
2.6  percent,  and  all  increases  are  sub- 
ject to  possible  refund  under  a  presently 
effective  tariff  rule  which  would  con- 
tinue to  have  application.  Authority  is 
requested  to  file  the  substitute  tariff  on 
10  days'  notice.  In  essence,  petitioners 
seek  to  amend  their  petition  August  15, 
1973,  which  underlies  this  proceeding. 

In  accordance  with  the  provisions  of 
section  15a (4)  (a>  and  <bi  of  the  Inter- 
state Commerce  Act.  added  by  the  recent 
statute,  the  order  required  to  be  issued 
■within  30  days  will  be  based  solely  on  the 
Commission's  analysis  and  verification 
of  the  data  and  information  submitted 
by  the  petitioning  railroads  In  accord- 
ance with  the  regulations  prescribed  in 
Ex  Parte  No.  298,  supra.  However,  that 
order  will  be  published  in  the  Federal 
Register  and  will  provide  for  notification 
to  the  Commission  by  all  persons  who 
are  not  already  participating  In  the 
hearing  of  this  proceeding  under  the 
provisions  of  section  15a'4)<c>  of  the 
act  and  to  those  who  may  now  wish  to 
become  parties  to  the  proceeding  for  the 
purpose  of  participating  in  such  further 
hearings  as  may  be  necessary  because  of 
the  instant  petition. 

I    [seal]  Robert  L.  Oswald. 

Secretary. 

(FRE>o<:.74-3573PUed  2-12-74:8  45  am] 


[Notice  No.  443] 
ASSIGNMENT  OF   HEARINGS 

February  8,  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prosp>ective  as- 
signments only  and  does  not  include 
cases  previously  a.sslgned  hearing  dates. 
The  hearings  ■wUl  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  wliich  they  are  Interested. 
No  amendments  will  be  entertained 
after  February  13,  1974. 

No.  35659,  Miller  OU  Purchasing  Company  v. 
Amerada-Hes8  Corporation  Et  Al  .  now  as- 
signed continued  pre -hearing  ccmference 
February  8.  1974,  at  Washington,  DC  .  l3 
postponed  to  AprU  23,  1974.  at  the  Offices 
of  the  Interstate  Commerce  Ccnnmlssion, 
Washington,  D,C. 
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MC-F-11950,  Ri.bco  Transportation.  Inc. — 
Purchase — Sizer  TYucking,  Inc.,  now  being 
MBlgned  hearing  March  20,  1974  (3  days), 
at  MlnjaeapoUs.  Minn  ,  in  a  heerlng  room 
to  be  later  designated. 

MC  2860  Sub  128.  National  PYelght,  Inc.,  ap- 
plication dlBnilssed. 

MC  114789  Sub-41.  Nationwide  Carriers,  Inc., 
now  assigned  March  20,  1974,  at  MLnneapo- 
ll8,  Minn.,  is  cancelled  and  application 
dismissed. 

MC-33919  Sub  7,  PalrchUd  General  Freight, 
Inc.,  now  being  assigned  hearing  March  25, 
1974  (2  days),  at  Portland,  Oreg.,  in  a 
hearing  room  to  be  later  designated , 

MC-i07456  Sub  22,  Harry  L.  Yovmg  and  Sons, 
Inc.,  now  being  assigned  hearing  March  27, 
1974  (3  days) .  at  Portland,  Oreg.,  in  a  hear- 
ing pootn  to  be  lat^r  designated. 

MC-109397  Sub  286.  Trl-Stat*  Motor  Transit 
Co.,  now  asstpned  AprU  1.  1974  will  be  held 
In  Room  13025.  13th  Floor,  460  Oolden 
Oate  Ave.,  8exi  Franc laco.  Oallf. 

MC-O-8073.  Piggy-Back  Service  Co.  and  C.  L. 
"Bill"  Shape — Investigation  of  Operations 
and  Practices,  now  assigned  March  18.  1974, 
will  be  held  In  Room  595,  U.S.  Courthoiuse, 
1961  Stout  Street.  Denver.  Colo. 

MC-1 13678  Sub  500.  Curtis.  Inc..  now  as- 
signed March  21,  1974,  wUl  be  held  In  Room 
696,  UJ5.  Courthouse,  1961  Stout  St..  Den- 
ver, Colo. 

MC-1 13661  Sub  158,  Indiana  Remgenator 
Lines,  Inc.,  now  assigned  March  19.  1974, 
will  be  held  In  Room  595,  US  Courthpuae, 
1961  Stout  Street.  Desnver,  Colo. 

MC-33919  Sub  7,  PulrchUd  General  Freight 
Inc..  now  assigned  March  11.  1974,  at  New 
now  assigned  March  11,  1974,  at  New  Or- 
leans, La  .   UB  postponed  Indefinitely. 

MC  139134.  Kfiinedy  Motors,  Inc.,  now  as- 
signed March  25.  1974,  at  San  Francisco, 
Calif  Is  cancelled  and  transferred  to  modi- 
fied procedure 

MC  113678  Subs  51  Sand  626,  Curtis,  Inc., 
now  being  aseigi.ed  hearing  March  11.  1974 
(1  week).  In  GSA  Conference  Room.  Room 
106.  U.S.  Court  of  Appeals,  600  Camp  Street, 
New  Orleans,  Louisiana. 

[seal]  Robert  L,  Oswald, 

Secretary. 

(PR  Doc.74-3579  PUed  3-ia-75;8:45  am] 


MC-133318  Sub  6,  Van  De  Hogen  Cartage 
Limited,  March  6,  1974,  will  be  held  In  the 
7th  Floor  Ooiu^  Room,  U.S.  Oourthouae,  68 
Court  Street,  Buffalo,  N.T.,  Instead  ot  38 
Court  Street. 

[seal]  FloBERT  L.  Oswald, 

Secretary. 

[FR  Doc. 74-3678  Piled  2-12-74; 8: 45  am] 


INoiloe   No    4441 
ASSIGNMENT  OF   HLARINGS 

February  8.  1974. 
Cases  a<«slirncd  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  IL*;!  contaiixs  prospective  as- 
.signmLcnus  only  and  does  not  mchide 
cases  prenously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issties  as 
pre^sently  reflected  in  the  Official  DcKket 
of  the  Commission ,  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  a.*^  promptly  as  pc^iblc.  but 
Interest^'d  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  hiterested. 
No  amendments  will  be  entertained  after 
February  13,  1974, 

Correction 

MC-138871  (Sub-No.  n,  Padelford  Trucking 
Corp.,  now  a*«igiied  March  4,  1974.  wlU  be 
held  In  the  7t,h  Floor  Court  Room.  U.S. 
Oourthouse,  68  Court  Street,  Buffalo,  N.Y.. 
Instead  of  28  Court  Street. 


[Notice   No.   22] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212 •b'*,  206' a>,  211, 
312(b>,  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  'except  as  othen\-lse 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
penson  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  March  5,  1974. 
Pursuant  to  section  17 '8>  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  In  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-FC-74673.  By  order  of  Febru- 
ary 4,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Joe  Brown  Co., 
Inc.,  Ardmore,  Okla..  of  the  operating 
rights  in  Certificates  No.  MC-1 19849, 
MC-1 19849  'Sub-No.  2),  MC-1 19849 
(Sub-No.  41,  and  MC-1 19849  'Sub-No.  5) 
issued  July  19.  1963.  May  18.  1972.  Au- 
gust 1.  1968.  and  October  22.  1968  respec- 
tively, to  Dye  Hauling  Corporation, 
Dallas,  Tex.,  authorizing  the  transporta- 
tion of  various  commodities  between 
specified  points  and  areas  In  Texas,  Okla- 
homa, Colorado.  Louisiana,  Kansas.  Ar- 
kansas and  Mississippi.  Wallace  H.  Na- 
tions, 904  Lavaca  St.,  Austin,  Texas  78701, 
attorney  for  applicants. 

No   MC-FC-74738.  By  order  of  Febru- 

arv'  6  1974  the  Motor  Carrier  Board,  on 
reconsideration,  approved  the  transfer 
to  North  Garden  State  Moving  &  Storage, 
Inc  ,  R<x-he]le  Park.  N  J.,  of  Certificate 
No.  MC-93952  Issued  to  Ra-Nic  Movers. 
Inc  .  Brooklyn.  NY.  authorizing  the 
tran.sportation  of  Hou.sehold  Goods  as 
defined  by  the  Commission.  Between 
New  York,  N.Y„  on  the  one  hand,  and, 
on  the  other.  polnt,<;  in  New  York,  Con- 
necticut. New  Jersey,  and  Pennsylvania. 
Arthur  J  Piken  attorney.  One  Lefrak 
City  Plaza.  Flushing.  NY.  11368. 

No.  MC-PC-74832.  By  order  of  Febru- 
ary- 5,  1974.  the  Motor  Carrier  Board 
approved  -he  Iraixsfer  to  Reaiington 
Freight  Lines,  Inc  .  Remington,  Ind.,  of 
Permits  No,  MC-128236  iSub  No,  1)  and 


MC-128236  (Sub-No.  3)  issued  to  L  &  M 
Trucking  Company,  Inc.,  Remington, 
Ind.,  authorizing  the  transportation  of: 
Unfinished  Iron  and  steel  castings, 
stampings,  and  metal  forms,  and  soy 
fiotir.  between  points  and  areas  in  In- 
diana, Illinois,  Iowa,  Michigan,  Ohio. 
Wisconsin,  Maryland,  Missoiu-i.  Minne- 
sota, New  Jersey,  New  York,  and  Penn- 
sylvania. John  J.  Keller,  Practitioner, 
145  W.  Wisconsin  Ave.,  Neenah,  Wis. 
54956. 

No.  MC-PC-74909.  By  order  of  Febru- 
ary 6,  1974.  the  Motor  Carrier  Board 
approved  the  transfer  to  Travelers  Over- 
seas, Inc.,  New  Haven.  Conn.,  of  the  op- 
erating rights  In  certificates  Nos.  MC- 
127368  and  MC-127368  (Sub-No.  1) 
Issued  E>ecember  3. 1969,  and  February  20, 
1973,  respectively,  to  Robert  DeMorro, 
doing  business  as  Traveler's  Transport, 
New  Haven,  Conn.,  authoi-izing  the  trans- 
portation of  tnmks,  baggage,  and  per- 
sonal effects  of  travelers,  between  points 
In  Connecticut,  on  the  one  hand.  and.  on 
the  other,  steamship  piers  (1)  iii  New 
York.  N.Y..  and  (2)  at  those  points  in 
New  Jersey  within  the  New  York  Harbor 
Zone  as  defined  by  the  Commission.  An- 
thony J.  Fazzone,  420  Highland  Street, 
Cheshire.  Conn.  06410,  attorney  for 
applicants. 

No.  MC-FC-74921.  By  order  of  Feb- 
ruary 6.  1974  the  Motor  Carrier  Board 
approved  the  transfer  to  Charles  A.  Sen- 
senig.  Parkesburp,  Pa  .  of  Certificate  No. 
MC-134393  i.ssued  July  8.  1970.  to  Louis 
Kauffman  and  Vernon  E  Kauffman.  a 
partner.ship  doing  biLsmess  as  Kauffman 
Bros.,  Parkesburp  Pa  authorizing  the 
transportation  of  feed  f.'-om  Llnfield.  Pa., 
to  Baltimore.  Md  and  points  in  New 
Jerse>-  and  a  descr.l>ed  part  of  Delaware; 
fertilizer  from  Baltimore.  Md..  to  Lin- 
field.  Pa  .  and  pomts  m  Chester  County, 
Pa,:  and  fertilizer,  in  bulk  and  in  bags, 
from  Do-wnmgton,  Pa.,  to  pomts  in  Dela- 
ware. Marj-iand.  and  New  Jersey  Mr. 
John  M.  Musselman.  Rhoeds.  Smon  & 
Reader,  attome>s  at  Law.  410  Noi-th 
Third  Street,  Harrisburg,  Pa   17;08. 

[SEAL]  Robert  L.  Osuald, 

SecTcfary. 
[PR  Doc.74-3577  PUed  3-1 2-74; 8: 46  am] 


'Not! re  No    1 1  ] 

MOTOR    CARRIER    APPLICATIONS    AND 
CERTAIN    OTHER    PROCEEDINGS 

Febrvaky  S,  1974. 

The  following  publications  'except  as 
otherwise  specifically  noted,  each  appli- 
cant 'on  applications  filed  after 
March  27,  1972'  .-states  that  there  will  be 
no  signipcant  effect  on  the  quality  of  the 
human  envnronment  resulting  f.njm  ap- 
proval of  its  application  1 ,  are  governed 
by  the  new  Special  RiOe  1100.247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register.  Lssiie  of  E>e- 
cember  3,  1963,  which  became  effective 
January  1,  1964. 

The  publications  heremafter  set  forth 
reflect  the  scope  of  the  applications  as 


FEDERAL   REGISTER,   VOL.    39,    NO.    31— WEDNESDAY,    FEBRUARY    13,    1974 


.)■> 


10 


filed  by  applicant,  and  moy  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
inatel.v  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  a.':;  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  69275  i Sub-No.  44 >  (Republi- 
cation', filed  .April  20.  1973.  published  in 
the  Feder.^l  Register  issue  of  June  21, 

1973,  and  republished  this  issue.  Apnli- 
cant:  M  &  M  TRANSPORT.ATION  CO.. 
a  corporation.  186  Alewife  Brook  Park- 
way. Cambridge.  Mas.-;.  02138  Applicant's 
representative:  Herbert  Burstein.  1 
World  Trade  Center,  New  York,  N.Y. 
10048  An  Order  of  the  Commission,  Op- 
erating; Rights  Board,  dated  January  3. 

1974.  and  served  JanuaiT  31,  1974.  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  ojjeration 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  of  general  commodities  (except 
those  of  unusual  value,  clashes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  ihase  requiring  special  equipment i; 
serving  the  facilities  of  F  &  M  Shoe  Cor- 
poration at  Brentwood,  NY.,  as  an  off- 
route  point  in  connection  with  appli- 
cant's authorized  resrular-route  opera- 
tions between  Boston.  Mass.,  and  Phila- 
delphia. Pa.,  restricted  to  the  transporta- 
tion of  traffic  originating  at  or  destined 
to  the  facilities  of  F  &  M  Shoe  Corpora- 
tion at  Brentwood.  NY.,  that  applicant 
is  fit.  willing^  anof  able  properly  to  per- 
form such  servv?e  and  to  conform  to  the 
requirements  of  the  Interstate  Com- 
merce Act  and  the  Commi.ssion's  rules 
and  regulations  thereunder.  The  purpose 
of  this  repubhcation  i.s  to  indicate  that  it 
would  be  against  Commi.^sion  policy  to 
grant  applicant,  a  regular-route  com- 
mon carrier  of  general  commodities.  ofT- 
route  point  authority  limited  to  certain 
specified  commodities  as  requested  'see 
Motor  Service  on  Ijiterstate  Hic/hivai/s— 
Passeiigers.  110  M.C.C.  514.  544-546 
'1969*  I  and  additionally,  the  shipper  in- 
dicates a  need  for  inbound  transporta- 
tion service  which  might  not  be  embraced 
within  the  proposed  commodity  descrip- 
tion. Because  it  is  po.^sib'.e  that  other 
parties  who  have  relied  upon  the  notice 
of  the  apphcation  as  published,  may  have 
an  interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  i.ssutuice  of  a  certificate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication  of  the  authority  aerially 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  mamier  in  wliich  it  has  been 
so  prejudiced. 

No.  MC  112520  (Sub-No.  270  i  i Repub- 
hcation >.  filed  May  21,  1973.  published 
in  the  Federal  Register  issue  of  JiUy  6, 
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1973.  and  republished  tiiis  issue.  Appli- 
cant; McKENZIE  TANK  LINES,  INC., 
PO  Box  1200.  Tallahassee.  Fla.  32302. 
Applicant's  representative:  W.  Guy  Mc- 
Kenzie.  Jr.  (same  address  as  applicant). 
An  Oi-der  of  the  Commission.  Operating 
Rights  Board,  dated  December  26,  1973. 
and  served  February  4.  1974,  ftnds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  comm.on  carrier  by  motor 
vehicle,  over  irregular  routes,  of  petro- 
leum and  petroleum  products,  in  bulk, 
from  fX)ints  in  Santa  Rosa  County,  Fla., 
to  {x)ints  in  Alabama:  that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  confonn  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commi.=sion's  rules  and  reg- 
ulations thereunder.  Because  it  is  ^ssi- 
ble  other  that  parties  who  have  relied 
upon  the  notice  of  the  application  "as. 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
above,  issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  this  publi- 
cation of  the  authority  actually  granted, 
during  which  period  any  proper  party 
in  interest  may  file  an  appropriate  pe- 
tition for  intervention  or  other  relief  in 
this  proceeding  setting  forth  in  detail 
the  precLse  manner  in  which  it  has  been 
.so  prejudiced. 

No.  MC  114115  'Sub-No.  22>  (REPUB- 
LICATION 1 .  filed  July  19, 1973,  published 
in  the  FR  issue  of  August  8,  1973. 
and  republished  this  issue.  Petitioner: 
TRUCKWAY  SERVICE.  INC..  1099  Oak- 
wood  Blvd  .  Detroit.  Mich.  48217.  Peti- 
tioner's representative:  James  R.  Stiver- 
son.  50  West  Broad  Street,  Columbus, 
Ohio  43215.  By  petition  filed  July  19. 
1973.  petitioner  seeks  to  modify  said  per- 
mit to  authorize  the  additional  trans- 
lx>rtation  of  salt  products,  and  the  peti- 
tion as  published  failed  to  indicate  Ver- 
mont as  a  destination  state.  An  Order  of 
the  Commission,  Operating  Rights 
Board,  dated  January  21,  1974,  and 
served  February  4.  1974,  finds  that  oper- 
ation by  petitioner,  in  interstate  or  for- 
eign commerce,  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
salt  and  salt  products  from  the  facili- 
ties of  the  Morton  Salt  Company.  Divi- 
sion of  Morton  International,  Inc.,  at 
Milo,  NY.  to  points  in  Connecticut, 
Delaware.  Maine.  Maryland.  Massa- 
chu.sett,s.  New  Hampshire.  New  Jersey. 
Ohio,  Pennsylvania,  Rhode  Island,  Ver- 
mont. Virginia,  West  Virginia,  and  the 
District  of  Columbia,  under  a  continuing 
contract  or  contracts  with  Morton  Salt 
Company,  a  Division  of  Morton  Interna- 
tional. Inc  .  of  Chicago,  ni.,  will  be  con- 
sistent with  the  public  interest  and  the 
national  transportation  policy;  that 
petitioner  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sions' rules  and  regtilatlons  thereunder. 
Because  it  Is  possible  that  other  partlea 
who  have  relied  upon  the  notice  of  the 


application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  permit  in 
this  proceeding  will  be  withheld  for  a 
p>erlod  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  In  interest  may  file  an  appropriate 
petition  for  intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
SD  prejudiced. 

No.  MC  138427  (Republication",  filed 
Pebi-uary  5.  1973.  and  published  in  the 
Federal  Register  issue  of  March  15.  1973, 
and  republished  this  issue.  Applicant: 
JACK  WHITLOCKS  INC.,  1301  Little 
Avenue,  Columbus,  Ohio  43215  Appliv-" 
cant's  representative:  Ted  L.  Earl,  '/I 
East  State  Street,  Columbus,  Ohio  43*15 
An  Order  of  the  Commission,  Review 
Board   Number   2.    dated"~Becember   21. 

1973,  and  served  January  11,  1>*4.  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
disabled  motor  vehicles  and  replacement 
vehicles,  by  use  of  wrecker  equipment 
only,  between  Columbus.  Ohio,  on  the 
osne  hand,  and,  on  the  other,  points  in 
Alabama,  Cormectlcut,  Delaware,  Florida, 
Georgria,  Illinois.  Indiana.  Kentucky. 
Maine.  Maryland,  Massachusetts,  Michi- 
gan, MlssLssippl,  Missouri,  New  Hamp- 
slilre.  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is- 
land. South  Carolina,  Tennessee.  Ver- 
mont. Virginia,  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia;  that  appli- 
cant is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  niles 
and  regulaJ;ions  thereunder.  Because  it 
it  possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  In 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
above.  Issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  this  publica- 
t4on  of  the  authority  actually  granted, 
during  which  period  any  proper  party  in 
intere.st  may  file  an  appropriate  petlticwi 
for  intervention  or  other  relief  in  this 
proceeding  setting  forth  in  detail  the  pre- 
cise manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  138796  'Republication!,  filed 
May  11,  1973.  published  in  the  Federal 
Register  issue  of  July  12,  1973,  and  re- 
published this  ls.sue.  Applicant:  NEL- 
SON. INC.,  Box  38,  Deerwood,  Minn. 
56444.  Applicant's  representative:  James 
E.  Knutson,  314  Minnesota  Building.  St. 
Paul,  Minn.  55101.  An  Order  of  the  Com- 
mission. Operating  Rights  Board,  dated 
January  7,  1974,  and  served  January  31, 

1974,  finds  that  operation  by  applicant,  in 
Interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
Irregular  routes,  of  vxxxi  crating,  from 
Mtkln,  Crosby,  and  Staples,   Mlrui.,   to 
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Hudson,  Wis.,  under  a  continuing  con- 
trac  tor  contracts  with  Woodland  Con- 
tainer Company,  of  Aitkin,  Minn.,  uill 
be  consistent  with  the  public  interest 
and  the  national  transportation  policy; 
that  applicant  is  fiet,  willing,  and  able 
prop>erly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rule  and  regulations  there- 
under. The  purpose  of  this  republica- 
tion Is  to  indicate  two  additional  ori- 
gin points  requested  by  the  support- 
ing shipper  Woodland  Container  Com- 
pany. Because  it  is  passible  that  other 
parties  who  have  relied  upon  the  notice 
of  the  applicaticKi  as  published,  may  have 
an  Interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  author- 
ity described  above.  Issuance  of  a  per- 
mit In  this  proceeding  will  be  witliheld 
for  a  period  of  30  days  from  the  date 
of  this  publlcatic«  of  the  authority  ac-s 
tually  granted,  duriixg  which  i>eriod  any 
proper  party  In  interest  may  file  an  ap- 
propriate petition  for  intervention  or 
other  relief  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  .so  prejudiced. 

No.  MC  138989  ( Repubhcation ^ ,  filed 
July  23,  1973,  published  m  the  Federal 
Register  issue  of  September  7.  1973.  and 
republished  this  issue.  Applicant:  ROAD 
&  SEA  TRANSPORT,  LIMITED.  225 
Thome  Avenue.  St.  John.  New  Bruns- 
wick. Canada.  Applicant's  representative: 
Keimeth  B.  Williams,  111  State  Street, 
Boston,  Mass.  02109.  An  order  of  the 
Commission.  Operating  Rights  Board, 
dated  December  21,  1973,  and  served  Feb- 
ruary 1,  1974,  finds  that  operation  by 
applicant,  in  mterstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregiilar  routes,  of  chemi- 
cals In  bulk,  in  tank  vehicles,  between 
Woodland.  Maine,  on  the  one  hand.  and. 
on  the  other,  the  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  located  at 
Calais,  Maine,  under  a  continuing  con- 
tract or  (X)ntract«  with  Tidal  Chemicals 
Limited,  of  St.  John.  New  Brunswick, 
Canada,  and  J.  D.  Irving  Limited,  of  St. 
John,  New  Brunswick,  Canada,  restricted 
to  the  transportation  of  traffic  orlglnal- 
Ing  at  points  in  the  Province  of  New 
Brunswick.  Canada,  will  be  consistent 
with  the  public  Interest  and  the  national 
transportation  policy;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Comml.ssion's  rules  and  regu- 
lations thereunder.  The  purpose  of  this 
republication  is  to  add  J  D.  Irving 
Limited  as  a  contracting  shipper.  Be- 
cause it  Is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  permit  In 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication    of    the    authority    actually 


granted,  during  which  periods  any  proper 
party  in  interest  may  file  an  appro- 
priate petition  for  intervention  or  other 
relief  in  this  proceeding  setting  forth  In 
detail  the  precise  manner  in  which  it  has 
been  so  prejudiced. 

No.  MC  85861  (Sub-No.  1)  (Notice  of 
filing  of  petition  for  modification,  clarifi- 
cation and  amendment  of  certificate) 
filed  Januar>'  28.  1974.  Petitioner:  F  &  M 
TRUCKING  CO..  INC.,  3931  56th  Street, 
Maspeth,  N.Y.  11378  Petitioner's  repre- 
sentative: George  A.  Olsen.  -69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Peti- 
tioner holds  a  motor  common  carrier  cer- 
tificate of  registration  in  No.  MC  85861 
(Sub-No.  1»  issued  April  25,  1966.  au- 
thorizing transportation,  over  Irregular 
routes,  of  flower  pots  and  glassware  from 
New  York  City  to  all  points  in  Nassau 
and  Suffolk  Coomties,  N.Y.  By  the  instant 
petition,  petitioner  seeks  either  of  the 
following  alternatives ;  ( 1 )  that  the  Com- 
mission amend  the  original  certificate  to 
read  as  follows:  from  the  New  York,  N.Y. 
Commercial  Zone  a«  defined  in  Commer- 
cial Zones  and  Terminal  Areas,  53 
M.C.C.  451.  within  which  local  operations 
may  be  conducted  pursuant  to  the  partial 
exemption  of  section  203(b>(8)  of  the 
Interstate  Commerce  Act  (the  "exempt" 
zone)  to  all  points  in  Nassau  and  Suffolk 
Coimties,  N.Y.  or  (2>  that  the  Commis- 
sion Issue  its  appropriate  order  that  the 
petitioner  be/cmpowered  and  permitted 
to  designate  as  its  terminal  area  all 
points  witliin  which  local  operations  may 
be  conducted  in  the  New  York,  N.Y.  Com- 
mercial Zone  as  established  by  the  Com- 
mission. Any  Interested  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep- 
resentations, views  or  arguments  in  sup- 
port of  or  against  the  petition  or  or 
before  March  15.  1974. 

No.  MC  86761  (NoUce  6f  filing  of  peti- 
tion to  add  a  restriction )  filed  October  21, 
1973.  Petitioner:  GULF  TRANSPORT 
COMPAJN'Y,  a  Corporation.  505  So.  Con- 
ception Street.  Mobile,  Ala.  36603.  Peti- 
tioner's representative:  John  H  Doer- 
inger.  135  E.  nth  Place.  Chicago,  111. 
60605.  Petitioner  holds  a  motor  common 
carrier  certificate  in  No.  MC  86761,  is- 
sued November  1,  1949.  authorizing 
tran.sportatlon.  as  pertinent,  of:  <1»  gen- 
eral commodities  (except  dangerous  ex- 
plosives I .  Between  'West  Point.  Miss  and 
Waynesboro,  Miss. :  From  West  Point 
over  Mississippi  Highway  45W  to  Brooke- 
ville.  Miss.,  thence  over  U.S.  Highway  45 
to  Waynestwro.  and  return  over  the  same 
route,  serving  all  intermediate  c>oints; 
(2i  general  commodities  (except  those  of 
unusual  value,  dangerous  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods.  17  M.C.C.  467.  commodities  in 
bulk,  and  those  requiring  special  equii>- 
menli.  Between  Waynesboro.  Miss,  and 
Coden.  Ala  :  Tvoca.  Waynesboro  over  U.S. 
Highway  45  to  Mcjbile.  Ala.,  thence  over 
U.S.  Highway  90  to  Irvington.  Ala.,  and 
thence  over  unnumbered  highway  to 
Coden,  and  return  over  the  same  route, 


serving  the  intermediate  and  off-route 
pomtfi  of:  Theodore,  Irvington,  St.  Elmo, 
Bayou  La  Batre.  Oak  Grove,  Chunchula. 
Citronelle,  Dwight.  Deer  Park.  Vinegar 
Bend.  Escatawpa.  Fruitdale,  Mobile  and 
Yellow  Pine.  Ala.,  and  State  Line.  Battle. 
Bucatunna,  Robinson  Junction,  and 
Winchester,  Miss. ;  and 

<3i  General  commodities  (except 
those  of  unusual  value,  dangerous  ex- 
plosives, livestock,  household  gcxxls  as 
defined  in  Practices  in  R^otor  Common 
Carriers  of  Household  Gdods.  17  M.C.C. 
467.  commodities  in  bula  and  those  re- 
quiring special  equipmeat  ^ ,  Between  St. 
Ijouis,  Mo.  and  Ava,  Hi/  From  St.  Louis 
across  the  Mississippl^iver  to  East  St. 
Louis,  ni..  thence  over  Illinois  Highway 
3  to  Red  Bud.  Dl..  thence  over  Elmois 
Highway  154  to  Sparta.  111.,  thence  over 
Illinois  Highway  43  to  Ava,  and  return 
over  the  same  route,  serving  the  following 
intermediate  and  off -route  points:  Dupo, 
Columbia.  'Waterloo.  Red  Bud,  Houston, 
East  St.  Louis.  Baldwin.  Sparta.  Steele- 
vUle,  Percy.  Campbell  Hill.  Cutler  and 
Willisville,  m.  By  the  instant  petition, 
petitioner  seeks  to  add  the  following  re- 
striction to  the  above  described  au- 
thorities: "•  •  •  restricted  to  service 
which  is  auxiliary  to.  or  supplemental  of. 
rail  service  of  the  Illinois  Central  Gulf 
Railroad  Company,  and  further  re- 
stricted to  shipments  which  It  receives 
from  or  delivers  to  the  railroad  under 
a  through  bill  of  lading  covering,  in  addi- 
tion to  movement  by  said  motor  carrier, 
a  prior  or  subsequent  movement  by  rail." 
Any  person  or  persons  desiring  to  par- 
ticipate may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  In  support  of  or 
against  the  petition  on  or  before 
March  15, 1974. 

No.  MC  115180  (Sub-No.  3'  (Notice  of 
filing  of  petition  for  modification  of  cer- 
tificated filed  January  28,  1974  Peti- 
tioner: ONLEV  REFRIGERATED 
TRANSPORTATION.  INC.,  265  W.  14th 
St.,  New  York,  NY.  10011.  Petitioner's 
representative:  George  A.  OLsen,  69  Ton- 
nele Avenue.  Jersey  City.  N.J.  07306. 
Petitioner  holds  a  motor  common  car- 
rier certificate  in  No.  MC  115180  (Sub- 
No.  3>  issued  June  16.  1967,  authorizing 
transportation,  over  irregular  routes,  of 
edible  animal  fats,  animal  oils,  and  vege- 
table oils,  including  products  and  blends 
thereof,  with  or  without  emulsifiers,  pre- 
servatives, coloring  or  additives,  in  pack- 
ages, and  oleomargarine,  in  packages, 
from  the  site  of  the  refinery  plant  of 
S-wift  &  Company  at  or  near  Bradley, 
111.,  to  points  in  Pennsylvania,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized.  By 
the  Instant  petition,  petitioner  seeks  to 
amend  restriction  to  read  as  follows: 
edible  animal  fats,  animal  oils,  and  vege- 
table oils,  including  products  and  blends 
thereof,  wnlh  or  without  emulsifiers.  pre- 
servatives, coloring  or  additives,  in  i>ack- 
ages,  and  oleomargarine,  in  packages, 
from  the  site  of  the  refinerj-  plant  of 
Swift  &  Company  at  or  near  Bradley, 
HI.,  to  points  in  Pennsylvania,  restricted 
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to  traffic,  orislnating  at  the  refinery 
plantsite  of  Swift  &  Company,  at  or  near 
Bradley,  HI.  and  from  warehouse  facil- 
ities utilized  by  Swift  &  Company  in  Kan- 
kakee, HI.  An>'  intere.<;ted  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep- 
resentations, views  or  arguments  in  sup- 
port of  or  against  the  petition  on  or 
before  March  15,  1974. 

No.  MC  123075  'Sub-No.  23'  'Notice 
of  filing  of  petition  to  modify  a  terri- 
torial  description!,   filed   December   26, 

1973.  Petitioner:  SHUPE  &  YOST,  INC., 
No.  U.S.  85  Bypass,  P.O.  Box  1123,  Gree- 
ley. Colo.  80631.  Petitioner's  representa- 
tive: Stuart  L  Poelman.  Seventh  Floor. 
Continental  Bank  Building,  Salt  Lake 
City.  Utah  84101.  Petitioner  holds  a 
motor  contract  carrier  permit  in  No. 
MC  123075  I  Sub-No.  23 »  issued  Decem- 
ber 6.  1973.  authorizing  transportation. 
over  irregrular  routes,  of  salt  and  salt 
vroducts.  from  the  plant  site  of  Hardy 
Salt  Company,  at  or  near  Lake  Point, 
Utah,  to  points  in  Colorado,  Wyoming, 
and  Kansas,  and  those  points  in  that 
part  of  South  Dakota  and  Nebraska  lo- 
cated on  and  west  of  U.S.  Highway  83. 
under  a  continuing  contract  or  contracts 
with  Carey  Salt  Company  of  Hutchison. 
Kans.  By  the  instant  petition,  petitioner 
seeks  to  add  to  the  authority  described 
above,  the  following  operations:  "from 
the  plantsite  of  Great  Salt  ike  Min- 
eral &  Chemical  Corporation  located  near 
Little  Mountain.  Utah,  to  points  in  Kan- 
sas, those  in  that  part  of  Nebraska  and 
South  E>akota  on  the  west  of  U.S.  High- 
way 83,  and  those  in  the  part  of  Colo- 
rado east  of  the  Continental  Divide,  those 
in  Wyoming  on  and  east  of  U.S.  Highway 
87  and  Interstate  Highways  25  and  90 
beginning  at  the  Montana-Wyoming 
State  Boundary  line  and  extending 
.southerly  to  Casc)er.  Wyo.,  and  on  and 
east  of  Wyoming  State  Highway  220  to 
Muddy  Gap  and  on  and  east  of  U.S. 
Highway  287  to  Sinclair,  and  on  and  ea-st 
of  the  Continental  Divide  to  the  Wyo- 
ming-Colorado border."  Anj'  interested 
person  or  persons  desiring  to  participate 
may  file  an  oiiginal  and  six  copies  of 

_  his  written  representations,  news  or  ar- 
guments in  support  of  or  against  the 
petition  on  or  before  March  15,  1974. 

No.  MC  134896  'notice  of  filing  of  pe- 
tition to  add  contracting  shippers  and 
amend  a  restriction'    filed  Januarv   14, 

1974.  Petitioner:  PEGONY  TRUCK 
RENTAL.  INC  .  1000  Jericho  Turnpike. 
New  Hyde  Park,  L.I.,  N.Y.  11040.  Peti- 
tioner's repre.sentative:  Arthur  J.  Piken. 
One  Lefrak  City  Plaza,  Flushing,  NY. 
11368  Petitioner  holds  a  motor  contract 
carrier  permit  in  No.  MC  134896  issued 
November  11,  1971.  authorizing  transpor- 
tation, over  irregular  routes,  of  Wearing 
apparel  and  piece  goods,  between  Garden 
City  Park.  N.Y..  on  the  one  hand.  and. 
on  the  other,  points  in  that  part  of  the 
New  York,  N.Y.  Commercial  Zone  as 
defined  by  the  Commission  in  Commer- 
cial Zones  and  Terminal  Areas.  53  MC  C. 
451,  within  which  local  operations  may 
be   conducted   pursuant   to   the   partial 
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exemption  of  section  203(b)  (B>  of  the 
Interstate  Commerce  Act  (the  "exempt" 
zone>,  under  a  continuing  contract  or 
contracts  with  Sidney  Gould  Company, 
Ltd.,  restricted  to  traffic  originating  at  or 
destined  to  the  plantsite  of  Sidney  Gould 
Company.  Ltd..  Garden  City  Park,  N.Y. 
By  the  instant  petition,  petitioner  seeks 
to  (1)  add  the  additional  contracting 
sliippers  of  Goodline  Sportwear,  Inc., 
P.  G.  Plue.  Inc.  and  Village  Industries, 
Inc.,  affiUates  of  the  existing  shipp)er,  to 
the  authorized  descrit>ed  above;  and  '2) 
t.0  amend  the  restriction  stated  above  to 
apply  to  the  additional  contracting  ship- 
pers as  well  as  to  the  existing  shipper. 
Any  interested  person  or  persons  desir- 
ing to  participate  may  file  an  original 
and  six  copies  of  his  wTitten  represen- 
tations, views  or  arguments  in  support 
of  or  against  the  petition  on  or  before 
March  15.  1974. 

No  MC  136978  'Notice  of  filing  of  peti- 
tion to  modify  a  territorial  description) , 
filed  JanuaiT  30,  1974.  Petitioner:  THE 
HILLTOP  VAN  &  STORAGE  CO.,  a  Cor- 
poration. 807  Cleveland  Ave..  Coltunbus, 
Ohio  43201.  Petitioner's  representative: 
Paul  F.  Beer>'.  8  East  Broad  Street,  Ninth 
Floor,  Columbus.  Ohio  43215.  Petitioner 
holds  a  motor  contract  carrier  permit  in 
No  MC  136978  Lssued  October  15.  1973, 
authorizing  transportation,  over  irregu- 
lar routes,  of  such  commodities  as  are 
dealt  in  by  automotive  stores  <  except  au- 
tomobile.'^, trucks,  cabs,  chassis,  and  com- 
modities in  bulk  1 ,  from  Columbus,  Ohio, 
to  points  in  Indiana,  Illinois.  Kentucky, 
Michigan,  North  Carolina.  Pennsylvania, 
Virginia  and  West  Virginia,  under  a  con- 
tinuing contract  or  contracts  with  Mid 
Ohio  Automotive  Incorporated,  of  Co- 
lumbus, Ohio.  By  the  instant  petition. 
petitioner  seeks  to  modify  its  territorial 
description  to  read:  "between  Colum- 
bus. Ohio  on  the  one  hand.  and.  on  the 
other,  points  in  Indiana,  Illinois.  Ken- 
tucky, Michigan.  North  Carolina,  Penn- 
sylanvia.  Virginia.  West  Virginia,  Ten- 
nessee. South  Carolina.  Alabajna, 
Georgia.  Florida  and  Mississippi,"  under 
a  contract  with  the  shipper  specified 
above.  Any  interested  per.son  or  persons 
de-iring  to  participate  may  file  an  origi- 
nal and  .six  copies  of  his  wTltten  repre- 
sentations, views  or  arguments  in  sup- 
port of  or  against  the  petition  on  or  be- 
fore March  15.  1974. 

No.  MC-C-8272  (petition  for  declara- 

torv-  order) .  Petitioner:  HENNTS 
FREIGHT  LINES,  INC..  Winston -Salem. 
NC.  Petitioner's  .Attorneys:  James  E. 
Wilson,  Jon  P.  HoUengreen,  1032  Penn- 
sylvania Building.  Pennsylvania  Ave.  and 
13th  St.  N  W.,  Washington.  DC.  20004. 
By  petition  filed  December  28,  1973,  peti- 
tioner seeks  a  determination  as  to 
whether  it  is  authorized  to  serve  points 
in  Tenne.ssee  within  the  Rossville,  Ga., 
commercial  zone  under  its  authority  to 
serve  Ro.ssville.  Ga..  as  an  off-route  point 
in  connexion  wuh  its  regular-route  op- 
erations in  Georgia. 

Petitioner  states  that  it  holds  author- 
ity in  No.  MC-64994  and  sub-niunbera 
thereunder  to  operate  over  a  substantial 


network  of  regular  routes  in  Georgia; 
that  it  holds  authority  to  serve  aU  points 
in  connection  with  Its  re*rular-route  op- 
erations; that  it  serves  Rossville  as  an 
off-route  r>oint  in  connection  with  its 
Georgia  regrular-route  operations;  that 
Rossville  is  located  in  Georgia  on  U.S. 
Highway  27,  near  the  Georgia-Tennessee 
State  Line;  that  the  Rossville  commer- 
cial zone  extends  into  Tennessee;  that  it 
has  been  providing  service  to  and  from 
that  portion  of  Tennessee  within  the 
Rossville  commercial  zone;  and  that  re- 
cently a  question  has  been  raised  about 
that  service. 

Petitioner  requests  that  the  Commis- 
sion enter  an  order  declaring  that  under 
lt»  authority  to  serve  Ro.ssville.  Oa..  it 
can  provide  service  to  and  from  that  por- 
tion of  Tennessee  within  the  commercial 
zone  of  Ross'vdlle,  Ga. 

It  should  be  noted  that  service  to 
points  in  the  municipality  of  Chatta- 
nooga, Tenn.,  may  be  involved. 

Any  person  or  persons  desiring  to  par- 
ticipate in  this  proceeding  may  on  or 
before  March  15, 1974,  file  an  appropriate 
pleading  consisting  of  an  original  and  six 
copies. 

Applications  Under   Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
wdth  respect  thereto  (49  CFB,  1.240). 

Motor  Carriers  or  Property 

APPLICATIONS  FOR  CERTIFICATES  OR  PERMITS 
WHICH  ARE  TO  BE  PROCESSED  CONCUR- 
RENTLY WITH  APPLICATIONS  UNDER  SEC- 
TION 5  GOVERNED  BY  SPECIAL  RULE  240 
TO  THE  EXTENT  APPLICABLE 

No.  MC  67121  (Sub-No.  8)  'Partial 
Correction),  filed  December  10,  1973. 
published  In  the  Federal  Register  issue 
of  January  30,  1974,  and  republished  (in 
part)  this  issue.  Applicant-  HARP 
TRANSPORTATION  LINE,  INC.,  1237 
Market  Street,  Meeker,  Colo.  81641  Ap- 
plicant's representative:  Roland  Rice. 
1111  E  Street  NW.,  Washington,  D.C 

Note. — The  purpose  of  this  partial  repub- 
lication is  to  indicate  the  name  of  the  appll- 
c»nt  which  was  previously  published  in  error 

No.  MC  99938  (Sub-No.  4),  filed  De- 
cember 28,  1973.  Applicant:  VAN'S  AUTO 
&  AIR  EXPRESS  INC.,  C.P.O.  Box  609, 
Kingston,  N.Y.  12401.  Applicant's  repre- 
sentative: Arthur  J.  Klcen,  One  Lefrak 
City  Plaza,  Flushing,  N.Y.  11368.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  irregular  routes,  transporting:  iA> 
General  commodities  (except  commodi- 
ties In  bulk,  household  goods  as  defined 
by  the  Commission,  Classes  A  and  B  ex- 
plosives, and  those  requiring  special 
equipment) ,  Regular  Routes  In  Sub-1  (1) 
b^ween  Kingston  and  Troy,  as  follows: 
^rata.  Kingston  via  U.S.  Highway  9W  to 
Albany,  thence  via  New  York  Highway 
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32  and  bridges  to  Troy,  returning  over 
the  same  route  serving  all  Intermediate 
points  and  the  following  off-route  points; 
CatskiU  (Greene  County);  Coxsackle 
(Greene  Coimt>" :  Ravena  i.Mbany 
Cotmty '  ;  and  West  Coxsackle  i  Greene 
County:  and  <2t  between  points  in  the 
following  coimties:  Orange.  Rockland, 
Sullivan,  and  Ulster;  Regular  Route  'B) 
general  commodities  i except  commodi- 
ties In  bulk,  household  goods  as  defined 
by  the  Commission.  Classes  A  and  B  ex- 
plosives, and  those  requiring  special 
equipment ' ,  between  Albany  and  Pough- 
keepsie.  as  follows:  From  Albany  via  U.S. 
Highway  9  to  Poughkeepsie  (also  to  the 
junction  of  U.S.  Highway  9  and  New 
York  Highway  9H;  and  thence  \ia  New 
York  Highway  9H  to  the  Junction  of  UJS. 
Highway  9  and  also  to  the  Junction  of 
VB.  Highway  9  and  New  York  Highway 
90  and  thence  \ia  New  York  Highway  9G 
to  Poughkeepsie  I  and  return  over  the 
same  route  serving  all  intermediate 
points  and  the  following  off -route  points: 
Barrytown  (Dutchess  County  > ;  German- 
town  (Columbia  Counts' >;  Madalm 
(Emtchess  County:  Staatsburg  i Dut- 
chess Cotmty > ;  wad  Stottville  (Columbia 
County),  ■with  authority  to  traverse  the 
Rip  Van  Winkle  Bridge  and  approaches 
thereto  between  Catskill  and  New  York 
route  90.  the  Kings  ton -Rhlnecliff  Bridge 
and  approaches  thereto  between  U.S. 
route  9W  and  New  York  route  9G.  and 
the  Mid-Hudson  Bridge  and  approaches 
thereto  between  U.S.  routes  9  and  9W,  In 
the  service  under  A  and  B  herein; 

Irregular  Route  <C>  alcoholic  hcrer- 
tiges  and  drugs:  Prom  the  city  of  Albany 
to  points  In  the  following  coimties: 
Dutchess  and  Putnam:  in  Sub- No.  2.  gen- 
eral ccrmmodities  as  defined  b%-  the  Ccun- 
mlssion,  (1>  between  points  in  West- 
chester County;  (2)  from  points  in 
Westchester  County  to  points  In  the  fol- 
lowing oounties:  Dutchess.  Putnaxn.  and 
New  York  City:  '  3  >  from  New  York  City 
to  potnts  tn  the  following  counties: 
Dutchess,  Putnaxn.  and  Westchester:  and 
(4)  from  points  to  Putnam  County  to 
potnts  In  Westchester  County  and  New 
York  City;  and  In  Sub- No.  3,  general 
eommodities  (except  oommodltiefi  In 
bulk,  household  goods  as  defined  by  the 
Commission.  Classes  A  and  B  explosives^ 
and  those  requiring  special  equipment) , 

( 1 )  between  points  tn  Dutchess  County : 

(2)  from  potnts  tn  Dutchess  County  to 
points  in  the  following  coimties:  Albany, 
Greene,  Orange,  Putnam.  Ulster.  West- 
chester, and  New  York  City:  and  (3) 
from  points  in  the  following  counties  to 
points  in  IXitche,ss  County:  Albany, 
Colunbia.  Greene.  Orai"ige,  and  Ulster. 

Note — The  ptirpoGe  of  this  appUcation  is 
to  convert  the  Certificate'  of  Registration  Is- 
KUB  to  applicant  In  MC-«9938  i  Sub-No  4)  to 
a  Oertlilcate  of  F^lbllc  Convenjence  and  Ne- 
cessity. Tht«  IB  a  matter  directly  related  to 
the  Section  5  pvircfcase  proceeding  In  MC-P- 
12096  published  In  the  Ftderai,  Recistce  Is- 
sue of  January  23.  1974  If  a  hearing  18 
deemed  neceesary,  applicant  requests  It  b* 
held  at  New  York.  N  Y, 

No.  MC-F-11723.  (Correction)  (COX 
L  SHAY,  INC.— MERGER— MARY   EL- 


LEN STTDH,\M.  N  M.  STTDHAM,  A.  E. 
MANKINS  (INEZ  MANKINS,  EXECU- 
TRIX ' .  AND  J.AMES  E.  MANKINS.  SR.. 
a  partnerslilp,  doir^  business  af  EAGLE 
TRUCKING  COMP.ANY ) .  publiiihed  in 
the  December  6,  1972.  Issue  of  the  Ped- 
EKAL  Register  on  page  25975.  Prior  no- 
tice should  be  modified  to  show  author- 
ity of  COX  &  SHAY.  INC  — MERGERr— 
EAGLE  TRUCKING  COMPANY  ta  cor- 
poral ion  i  :  and  (?OX  &  SHAY.  INC.,  Is 
authorized  to  operate  as  a  common  car- 
rier in  all  of  the  States  In  the  United 
States  (except  Alaska  and  Hawaii). 
Hearing  is  set  for  Februarj'  25,  1974,  In 
Dallas,  Tex. 

No  MC-F-12095  (Correction)  (GRA- 
HAM SHIP  BY  TRUCK  COMPAN-Y- 
PlTtCK^SE— DEFFLE^'  TRUCK  USE, 
INC. ' ,  published  In  tl:ie  Jai-iuan-  23,  1974. 
issue  of  the  Federal  Register  on  page 
2652.  Piior  notice  sho'dla  be  modific-d  to 
read:  "sening  all  b-temiedlate  points, 
and  the  off-route  point  of  Louisville, 
Kans." 

No.  MC-F-12107.  (Correction'  (CON- 
SOLTDATED  CARRIERS  CORP.— PUR- 
CHASE — GREENBERG'S  EXPRESS, 
INC.  1 .  published  in  the  Januarj'  30.  1974, 
issue  of  the  PrrERAL  REois-rER  on  pa^ 
3878,  Prior  ncrtice  should  read:  "CON- 
SOLIDATED CARRIERS  CORP  — CON- 
TROL— GREENBERG'S  EXPRESS, 
INC  ■■ 

No.  MC-F-12124.  Application  by  "WTL- 
SON  &  CO..  INC.,  4545  Lincoln  Blvd.. 
Oklahoma  City  OK  73105  to  continue  in 
control  of  WXLSON  CERTIFIED  EX- 
PRESS. INC.,  37th  and  Y  St.=  Omaha, 
NE  68107,  upon  issuai^-ce  of  cor.tract  car- 
rier authority  in  No,  MC-136168,  WTL- 
SON  &  CO..  INC..  is  c^jntroUed  by  LTV 
CORPORATION,  P  O.  Box  5003  Dai- 
las,  TX  75222,  which  controls  JONES  & 
LAUGHLIN  STEEL  CORPORATION, 
which  owns  three  railroads  subject  to  the 
Jurisdiction  of  the  InU-rstate  Commerce 
Commission,  to  wit:  d'  Aliq->ilppa  & 
Southern  Railroad  Company:  (2'  The 
Cuyahoga  Valley  Railroad:  and  (3)  The 
Monongahela  Connecting  Railroad  Com- 
pany. Applicants'  attorney:  Earl  H. 
Scudder,  Jr,.  P  O  Box  82028,  Uncoln.  NE 
68501,  Application  has  not  been  filed  for 
temporary-  authoriily  under  section 
210aibi . 

No.  MC-F-12125  Authority  sought  for 
purchase  bv  MINN'ESOTA-\^TSCONSIN 
TRUCK  LINES.  INCORPORATED.  965 
EastLs  St.  St,  Paul.  MN  55114.  of  the 
operating  rights  and  property  of  CLO- 
QUET  TR.ANSFER  CO  ,  INC.  109  Avenue 
"C",  Cloquet.  MN  55720.  and  for  ac- 
quisition by  A.  A.  McCUE.  as  trustee  tra- 
der voting  trust,  of  St,  Paul,  MN  55114. 
of  control  of  such  rights  and  property 
through  the  purcha-^e  Applicants'  at- 
torney: William  S.  Ro^^en,  630  Osbom 
Bldg..  St  Paul.  MN  55101  Operating 
rights  sought  to  be  transferred:  General 
commodities,  with  exceptions  as  a  com- 
mon carrier  over  regular  routes,  between 
Coquet,  and  DuJuth.  Minn  ,  between 
Carlton.  Minn,,  on  the  one  hand,  and, 
on  the  other,  Wrenshall,  Minn.,  between 


Minneapolis,  and  Cloquet.  Minn.,  serving 
no  intermediate  points,  with  restricticMi; 
paper,  (other  tiian  newsprint) .  wood 
pulp,  and  machinery,  and  parts  used  in 
the  manufacture  of  paper  and  paper 
products,  over  Lrregtolar  routes,  between 
Cloquet.  Minn.,  on  the  one  hand,  and, 
on  the  other.  Brainerd.  Minn.  Vendee  Is 
authorized  to  operate  a^  a  common  car- 
rier in  Minnesota.  South  Dakota  and 
Wisconsin.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(bK 

No.  MC-F-12126  .\uthority  sought  for 
purciiase  by  REDB.ANK  TRANSPORT. 
INC..  5253  WcHsster  Rd..  Cincinnati.  OH 
45226,  of  the  o^x-rsting  riphts  of  CARL 
PCREBS,  P.O  Box  65.  HlgMand  Heights, 
KY  41076,  and  for  acqi.il5ltlon  by  DRAVO 
CORPORATION,  One  Oliver  Plaza, 
Pittsburgh,  P.^  15222,  who  is  controlled 
by  UNION  MECHLTSG  COPJPORA- 
TION,  a  wat*r  common  and  ror;tra<:t 
carrier  in  Dockets  W-104.  W-630  and 
variolas  s'libs  thereunder,  and  RR'ER 
FORWARDERS.  INC..  a  freight  for- 
warder pursuant  to  a  permit  Issued  In 
Docket  No.  FF-220.  Applicants'  attor- 
neys: John  L.  Alden,  50  W  Broad  St., 
Columbus.  OH  45215,  and  Jack  B,  Jos- 
selson.  700  Atlas  Bank  Bide  ,  524  Walnut 
St,.  Cincinnati.  OH  45202.  Operating 
rights  sought  to  be  trarisf erred :  CriLshed 
stone,  lime,  sand  and  ffraicl,  In  dump 
vehicles,  as  a  comr^on  carrier  crv'er  ir- 
regular routes,  from  point.?  In  Anderson 
Township.  Hamilton  County,  Ohio,  to 
points  in  Campbell  County,  Ky,:  sand, 
gravel,  ttcme.  cement,  coal,  cinders,  ce- 
ment blocks,  asvhalt  paxHng  m-atenals 
and  related  commodities,  between  points 
in  that  pan  of  Kentucky  and  Ohio  within 
25  miles  of  the  Covin^rton-Cinnati  sus- 
pension bridge.  Application  has  not  been 
filix.  for  temporary  authority  under  sec- 
tion 2i0a^b>. 

No,  MC-F-12127.  Authority  soufht  for 
control  by  INDIANA  REFRIGERATOR 
LINT:S,  NC„  2404  No  Broadway,  M-iin- 
cle.  IN  47303,  of  D  &  W  REFRIGERATED 
LTL  SER\TCE.  INC  and  for  acq^di.sUlon 
bv  RODNEY  TETRAULT,  aJl  of  Muncle, 
IN  47303,  and  JOHN  H.ARTMEYER.  11 
Oak  Rd  .  Muncle,  IN  47303,  of  control  of 
D  &  W  REFRIGERATED  LTL  SERVTCE. 
INC.  through  the  acquisition  by  INDI- 
ANA REFRIGERATOR  LIN^ES.  INC. 
Applicants'  attorney:  Charles  W  Singer, 
2440  E.  Commercial  Blvd,,  T%  Lauder- 
dale, FL  33308,  Operating  rights  sought 
to  be  controlled:  Meats,  meat  products, 
and  meat  by-products  as  described  in 
section  A  of  Appendix  I  to  the  report  in 
Description  in  Motor  Carrier  Certificates. 
61  MC  C  209  and  766  (except  com- 
modities in  bulk,  in' tank  vehicles',  as 
a  common  carrier  over  irregular  routes, 
from  points  in  the  New  York.  N.Y.,  ex- 
cept commercial  zone,  as  defined,  and 
five  named  New  Jersey  Counties  to 
points  in  Indiana,  Kentucky.  Missouri. 
Ohio.  Penns>ivania.  and  West  Virginia 
and  points  In  Illinois  on  and  south  of 
U.S  Highway  1.  from  Philadelphia,  Pa., 
to  Cincinnati,  Ohio,  and  from  Louisville, 
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Ky  .  to  Canter,  Columbus,  and  Bames- 
viile,  OWo,  the  New  York,  NY.,  except 
commerclaJ  zone,  as  defined,  and  to 
points  In  Delaw&re,  New  Jersey,  and 
Pennsylvania,  and  points  in  West  Vir- 
ginia and  West  of  U.S.  Highway  219: 
foods,  from  Louisville.  Ky..  to  Philadel- 
phia and  Pittsburgh,  Pa.;  seafood  and 
seafood  products.  mo\ing  at  the  same 
time  and  in  the  same  vehicle  with  com- 
modities otherwise  subject  to  reerulation 
under  the  Interstate  Commerce  Act 
I  otherwise  authorized  > .  from  the  New 
York.  N.Y..  except  commercial  zone,  as 
defined,  and  five  named  New  Jersey 
Counties,  to  points  in  Indiana.  Kentucky, 
Missouri.  Ohio.  Pennsylvania,  and  West 
Virginia,  and  p>oints  in  Illinois  on  and 
South  of  U.S.  Highway  136.  and  from 
Philadelphia,  Pa.,  to  Louisville,  Ky.  IN- 
DL\NA  REFRIGERATOR  LINES,  INC., 
is  authorized  to  operate  as  a  common 
carrier  in  Alabama,  Arkansas,  Colorado, 
Connecticut.  Delaware.  District  of  Co- 
lumbia. Florida.  Georgia,  niinois.  Indi- 
ajia,  Iowa.  Kansas,  Kentuckj-.  Louisiana, 
Maine.  Maryland,  Massachusetts,  Mich- 
igan. Minnesota.  Mississippi.  Missouii, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina.  North  Da- 
kota. Ohio.  Oklahoma.  Pennsylvania, 
Rhode  Island,  South  Carolina.  South  Da- 
kota, Tennessee.  Texas.  Vermont,  Vir- 
ginia. West  Virginia,  and  Wi-sconsin.  Ap- 
phcation  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b>. 

No.  MC-F-12128  Authority  sought  for 
purchase  by  GATEWAY  TRANSPORTA- 
TION CO  .  INC..  455  Park  Plaza  Drive, 
La  Cra'ise.  \\T  54601.  of  a  portion  of  the 
Of>erat!ng  rights  and  property  of  ( 1 1  PIC- 
WALSH  FREIGHT  CO..  6300  Ouida  Ave  . 
St.  Louis.  MO  63147.  and  '2'  CARRIER 
SERVICE.  INC.,  a  non-carrier,  certain 
operating  equipment  that  is  now  leased 
to  and  u-sed  by  PIC-WALSH,  and  for  ac- 
quisition by  JOHN  A.  MLT?PHY.  also  of 
La  Cros.se.  WI  54601.  and  EUGENE  W. 
MLTIPHY,  300  Ocean  Blvd  .  Palm  Beach. 
FL.  of  control  of  .=;uch  rights  and  prop- 
erty througii  the  purchase.  Apphcants' 
attorneys:  Jack  Goodman,  39  S.  LaSalle 
St ,  Chicago,  IL  60603,  and  Drew  L.  Car- 
raway.  618  Perpetual  Bldg.,  Washington. 
DC  20004.  Operating  rights  sought  to  be 
transferred: 

General  commodities,  with  exceptions. 
as  a  common  carrier  over  regular  routes, 
between  Kansas  City,  Mo.,  and  Chicago, 
ni  .  serving  various  intermediate  and  off- 
route  points,  between  Lincoln,  and  Peo- 
ria, HI.,  serving  no  intermediate  points, 
between  St.  Louis,  Mo.,  and  Sprtngfield, 
Ohio,  serving  vanous  intermediate  and 
off-route  pomLs,  between  Indianapolis, 
Ind.,  and  Cincinnati.  Ohio,  serving  vari- 
ous intermediate  and  off-route  points,  be- 
tween Chicago,  m.,  and  St.  Louis,  Mo., 
serving  various  intermediate  and  off- 
route  points,  between  Kansas  City,  and 
I^ke  City.  Mo.,  and  the  site  of  the  Lake 
City  Ordnance  Plant  near  Lake  City, 
serving  no  intermediate  points,  between 
St  Louis.  Mo  ,  and  the  site  of  the  Weldon 
Springs  Ordnance  Plant  and  Weldon 
Springs,  Mo.,  serving  no  Intermediate 
points,  but  serving  the  off-route  points 
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of  Robertson,  and  Ferguson,  Mo.,  the 
site  of  the  Ford  Motor  Company  plant 
near  Robertson,  and  the  site  of  Lambert 
Airfield  also  near  Roberteoia.  between  St. 
Charles.  Mo.,  and  the  site  of  the  Weldon 
Springs  Ordnance  Plant,  and  Weldon 
Springs,  Mo.,  serving  no  intermediate 
points,  between  St.  Louis.  Mo.,  and  Jones- 
boro.  Ark.,  serving  various  intermediate 
and  off- route  points,  between  Jonesboro. 
Ark.,  and  Memphis,  Term.,  serving  all 
intermediate  points,  between  Jonesboro, 
and  GUkerson,  Ark.,  serving  no  inter- 
mediate points,  between  Lebanon,  and 
Cincinnati,  Ohio,  between  Memphis, 
Term.,  and  Pine  Bluff,  Ark.,  between 
Stuttgart,  and  DeWitt,  Ark.,  serving  all 
intermediatfl  points,  between  Stuttgart, 
and  Little  Rock,  Ark.,  serving  the  inter- 
mediate points  of  Rose  City,  and  North 
Little  Rock,  Ark.,  between  Amory,  and 
Tupelo,  Miss.,  serving  the  intermediate 
point  of  Nettleton,  Miss.,  between  Mem- 
phis, Tenn.,  and  Fulton,  Miss.,  serving 
various  intermediate  and  off-route 
points,  between  St.  Louis.  Mo.,  and  Van- 
dalla,  Ohio,  serving  no  intermediate 
points,  between  IndiajiapoUs.  Ind.,  and 
Vandalia.  Ohio,  serving  no  intermediate 
points;  and  serving  Indianapolis,  Ind., 
and  points  in  tlie  Indiariapolis,  Ind., 
Commercial  Zone  as  defined  by  the 
Commission,  for  pui'pose  of  joinder  with 
other  authorized  routes  for  carrier  only, 
with  restriction,  between  Fulton,  and 
Tremont,  Miss.,  serving  the  intermediate 
point  of  Clay,  Mi.ss.; 

General  commodities,  with  exceptions, 
over  irregular  routes,  between  points  in 
the  St.  Louts,  Mo-East  St.  Louis,  111., 
Commercial,  as  defined  by  the  Commis- 
sion, Robertson,  and  Ferguson,  Mo.,  the 
site  of  the  Ford  Motor  Company  plant 
near  Robertson,  and  the  site  of  the  Lam- 
bert Airfield  also  near  Robertson,  be- 
tween Lebanon,  Ohio,  on  the  one  hand. 
and,  on  the  other,  points  in  Ohio,  from 
Memphis,  Tenn.,  to  points  in  that  part  of 
Missis.sippi  bounded  on  the  east  by  t^e 
Mi-ssissippl-Alabama  State  line,  on  the 
north  by  the  Missi.ssippi-Tennessee  State 
line,  on  the  west  by  Mississippi  Highway 
1.5,  and  on  the  .south  by  U.S.  Highway 
82,  including  points  on  the  indicated  por- 
tions of  the  highways  specified  i  except 
Amory  and  Nettleton,  Mias.),  between 
Vandalia,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio,  with  restric- 
tion, from  Cedar  Hill,  Miss,  (located 
about  five  miles  northwest  of  Guntown, 
Miss.,  on  Mississippi  Highway  348),  to 
Memphis,  Tenn.,  from  Marietta,  Miss.,  to 
Memphis,  Term.,  from  Golden  and  Bel- 
mont, Miss.,  to  Memphis,  Tenn  ,  between 
points  in  the  St.  Louis,  Mo-East  St. 
Louis,  m..  Commercial  Zone,  as  defined 
by  the  Commission,  on  the  one  hand, 
and.  on  the  other,  points  in  St.  Louis 
County,  Mo.,  not  within  the  commercial 
zone;  over  various  alternate  routes  for 
operating  convenience  only: 

Fluorescent    lighting    fixtures,    from 

Tupelo,  Miss.,  to  points  in  Illinois  and 
Michigan;  and  parts  and  supplies  used 
in  the  manufacture  and  distribution  of 
fluorescent  lighting  fixtures,  from  points 
In  Illinois  and  Michigan  to  Tupelo,  Miss. 


Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Michigan,  Illinois, 
Missouri,  Iowa,  Wisconsin,  Minnesota. 
Ohio,  Indiana,  Peimsylvania,  West 
Virginia,  Florida,  Georgia,  Tennessee, 
Kentucky,  Alabama,  New  York,  New 
Jersey,  Massachusetts,  Cormecticut,  and 
Rhode  Island.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-12129.  Authority  sought  for 
purchase  by  ROADWAY  EXPRESS. 
INC..  1077  Gorge  Boulevard,  Akron,  Ohio 
44309,  of  the  operating  rights  and  prop- 
erty of  KAVANAUGH  MOTOR 
FREIGHT,  Huston.  Louisiana  71270,  and 
for  acquisition  by  GALEN  J.  ROUSH,  of 
the  same  Akron,  Ohio,  address,  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants'  attorneys  and  rep- 
resentative: WILLIAM  O.  TURNEY. 
2001  Massachusetts  Ave.  NW..  Washing- 
ton. DC.  20036.  DOUGLAS  W.  FARIR. 
Vice  President,  Roadway  Express,  Inc., 
P.O.  Box  471,  Akron,  Oliio,  and  DON  A. 
SMITH,  P.O.  Box  43,  Kelly  Building,  Ft. 
Smith,  Ark.  72901.  Operating  rights 
sought  to  be  transferred:  Under  a  cer- 
tificate of  registration,  in  Etocket  No. 
MC-121162  Subs  2,  3.  4,  5,  6,  and  7,  cover- 
ing the  transportation  of  general  com- 
modities, as  a  common  carrier,  in  inter- 
state commerce,  within  the  State  of 
Louisiana.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  in  Ohio, 
Texas,  Oklahoma,  Connecticut,  Michi- 
gan, Missouri,  Indiana,  Massachusetts, 
Pennsylvania,  Kansas,  Illinois,  Kentucky, 
Rhode  Island.  Alabama,  Georgia,  North 
Carolina.  Tennessee,  South  Carolina, 
New  Jersey.  New  York.  Virginia,  Dela- 
ware. Maryland,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a<b>. 

No.  MC-F-12130.  Authority  sought  for 
purchase  by  C  W  TRANSPORT.  INC  . 
610  High  St..  Wisconsin  Rapids,  WI 
54494,  of  the  operating  rights  of  ZONE 
MOTOR  FREIGHT,  INC.,  1517  No.  15th 
St..  St.  Louis.  MO  63106,  and  for  acquisi- 
tion by  HAROLD  E  CLARK.  Box  2057, 
Holmes  Beach.  FL  33509,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorneys:  Carl  L.  Steiner.  39 
South  La  Salle  St.,  Chicago,  IL  60603, 
and  Robert  H  Lev>-,  29  South  La  Salle 
St..  Chicago,  IL  60603.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  the  usual  exceptions,  as  a 
common  carrier  over  inegular  routes, 
between  points  in  St.  Louis.  Mo. :  greases, 
oils,  and  compounds.  In  containers,  be- 
tween points  in  the  St.  Louis,  Mo-East 
St.  Louis,  m..  Commercial  Zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
St.  Louis  County,  Mo.,  vtithin  15  miles  of 
St.  Louis.  Mo.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  in  Illinois. 
Indiana.  Kentucky.  Michigan.  Min- 
nesota. Missoiul.  Ohio,  West  Virginia, 
Wisconsin,  Iowa,  Pennsylvania,  New 
York,  New  Jersey,  Louisiana,  Delaware. 
Nebraska.  Kansas,  North  Dakota,  South 
Dakota,  Tennessee,  Arkansas,  Maryland, 
Mississippi,  North  Carolina,  South  Caro- 
lina, Virginia.  Alabama,  Florida.  Georgia, 
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Oklahoma,  Texas.  Maine.  New  Hamp- 
shire, Vermont,  Rhode  Island.  Massachu- 
setts, Coruiecticut.  and  the  District  of 
Columbia.  Application  has  been  filed  for 
temporarj'  authority  under  section 
210a(b). 

No.  MC-F-12131.  Authority  sought  for 
purchase  by  I  &  S  McDANIEL,  INC..  1102 
Prairie  St.,  Vincennes,  IN  47591,  of  a 
portion  of  the  operating  rights  of  KIL- 
LION  MOTOR  EXPRESS.  INC.,  2303 
Ralph  Ave.,  Louisville,  KY  40216,  and  for 
acquisition  by  C.  JAMES  McCORMICK, 
also  of  Vincennes,  IN  47591,  of  control 
of  the  operating  rights  through  the  pur- 
chase. Applicants'  attorneys:  Axelrod, 
Goodman.  Steiner  &  Bazelon,  39  So.  La 
Salle  St..  Chicago.  IL  60603,  Louis  E. 
Ackerson,  200  W.  Broadway,  Louis\dlle, 
KY  40202,  and  Ferdinand  Bom,  601 
Chamber  of  Commerce  Bldg.,  Indian- 
apolis, IN  46204.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
with  the  usual  exceptions,  as  a  common 
carrier  over  regular  routes,  between  Vin- 
cennes. Ind.,  and  St.  Louis.  Mo.,  serving 
various  mtermedlate  and  off-route 
points.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Illinois,  Indiana. 
Iowa,  Kansas,  Colorado,  Oklahoma,  New 
Mexico,  Arizona,  California.  Wyoming, 
Utah.  Nebraska,  Missouri,  Texas,  Nevada, 
Louisiana,  Virginia,  Mar>-land.  Arkansas. 
Florida,  New  York,  Tennessee,  Kentucky, 
Ohio,  and  Michigan.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.74-3574  Piled  2-12-74;8:45  am) 


[Notice  No  5] 

MOTOR   CARRIER   ALTERNATE    ROUTE 
DEVIATION    NOTICES 

February  8,  1974. 

The  following  letter-notices  of  pro- 
posals (except  as  otherR-ise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from  approval  of  its  application^ .  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Revised  Deviation 
Rules-Motor  Carriers  of  Property,  1969 
<49  CFR  1042.4(cUll))  and  notice 
thereof  to  all  Interested  person  is  hereby 
given  as  provided  in  such  rules  <49  CFR 
1042.4(c)  (ID). 

Protests  Eigainst  the  use  of  any  pro- 
posed deviation  route  therein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  mamier  and 
form  provided  in  such  rules  <49  CFR 
1042.4(c)  (12>)  at  any  time,  but  wiU  not 
operate  to  stay  commencement  of  the 
proposed  operations  unle«?  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same    carrier   vmder    the    Commission's 


Revised  Deviation  Rules-Motor  Carriers 
of  Property.  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Propertt 

No.  MC-16340  (Deviation  No.  2), 
STANDARD  MOTOR  FREIGHT,  INC.. 
2700  Smallman  Street.  Pittsburgh.  Penn- 
sylvania 15222.  filed  Januarj-  30,  1974. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  vvith  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
junction  U.S.  Highway  22  and  U.S.  High- 
way 220  near  Altoona,  Pa.,  over  U.S. 
Highway  220  to  junction  Interstate 
Highway  80,  thence  over  Interstate 
Highway  80  to  junction  U.S.  Highway  46, 
thence  over  U.S.  Highway  46  to  jimction 
New  Jersey  Highway  3,  thence  over  New 
Jersey  Highway  3  to  junction  U.S.  High- 
way 1.  thence  over  U.S.  Highway  1  to 
Jersey  City,  N.J..  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Pitts- 
burgh, Pa.,  over  U.S.  Highway  22  to 
Easton.  Pa.,  thence  over  Alternate  U.S. 
Highway  22  to  W.  Portal,  Pa.,  thence 
over  U.S.  Highway  22  to  Jersey  City, 
N.J.,  and  return  over  the  same  route. 

No.  MC-30319  (D«viation  No.  2>. 
SOUTHERN  PACIFIC  TRANSPORT 
COMPANY  OF  TEXAS  AND  LOLTISI- 
ANA.  1517  West  Front  Street.  Tyler. 
Texas  75701,  filed  Januarv-  30,  1974. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  deviation  routes  as  follow:  (1) 
Prom  Dallas,  Tex.,  over  Interstate  High- 
way 20  to  Shreveport.  La..  '2^  From 
Dallas,  Tex.,  over  Interstate  Highway 
20  to  Shrevepjort.  La.,  thence  over  Louisi- 
ana Highway  1  to  Alexandria,  La.,  and 
i3i  FYom  Dallas.  Tex.,  over  Interstate 
Highway  20  to  Shreveport,  La.,  thence 
over  Louisiana  Highway  1  to  Alexandria, 
La.,  thence  over  U.S.  Highway  71  to 
Lebeau,  La.,  thence  over  Louisiana  High- 
way 10  to  Opelousas.  La.,  thence  over 
U.S.  Highway  167  to  Lafayette,  La.,  and 
return  over  the  same  routes,  for  oper- 
ating convenience  oiily.  The  notice  Indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities over  pertinent  service  routes 
as  follow:  (D  FYom  Dallas.  Tex.,  over 
U.S.  Highway  175  to  Jacksonville.  Tex., 
thence  over  U.S.  Highway  69  to  Rusk, 
Tex.,  thence  over  Texas  Highway  110  to 
junction  Texas  Highway  204.  thence 
over  Texas  Highway  204  to  junction  U.S. 
Highway  259.  thence  over  U.S.  Highway 
259  to  Junction  US  Highway  84.  thence 
over  U.S.  Highway  84  to  jimction  Louisi- 
ana Highway  5,  thence  over  Louisiana 
Highway  5  to  junction  US.  Highway  171. 
thence  over  US  Highway  171  to  Shreve- 
port. La.,  (2>  From  Dallas.  Tex.,  over 
U.S.  Highway  175  to  Jackson\ille.  Tex., 
thence  over  U.S.  Highway  69  to  Beau- 


mont. Tex.,  thence  over  Interstate  High- 
way 10  to  Lafayette,  La.,  and  (3)  From 
Lafayette,  La.,  over  U.S.  Highway  167 
to  Beggs,  La.,  thence  over  Loiiisiana 
Highway  10  to  Lebeau,  La.,  thence  over 
U.S.  Highway  71  to  Alexandria,  La.,  and 
return  over  the  same  routes. 

No.  MC-32838  '  De\1ation  No.  5 1 .  ST. 
LOLTS-KANSAS  CITY  EXPRESS.  INC., 
P.O.  Box  333.  Chesterfield.  Missouri 
63017.  filed  January  30,  1974.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  FYom  Jefferson  City, 
Mo„  over  U.S.  Highway  63  to  junction 
Interstate  Highway  70  at  Columbia.  Mo., 
thence  over  Interstate  Highway  70  to 
Kansas  City.  Mo.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authoi-ized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows :  From  Jefferson 
Citv-,  Mo.,  over  U.S.  Highway  50  to 
Kansas  City,  Mo.,  and  return  over  the 
same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc  74-3575  Piled  2-12-74;8:45  am] 


NOTICE   OF   FILING  OF   MOTOR   CARRIER 
INTRASTATE    APPLICATIONS 

Febhvaf.y  8.  1974. 

The  following  applicaticais  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a'(6i  of  the  Interstate 
Commerce  Act,  as  amended  October  15. 
1962.  Tliese  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
Rules  of  Practice,  published  in  the  Fed- 
ER.^L  Register,  issue  of  April  11,  1963. 
page  3533,  which  pro\1des,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  tl^  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  chsinges 
therein,  any  other  related  naatters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In- 
terstate Commerce  Commission. 

Alaska  Docket  No.  73-311 -MP  A  filed 
November  28.  1973.  Applicant:  MT.  Mc- 
KINLEY  BUS  LINES,  INC.,  741  C  Street, 
Anchorage,  Alaska  99501.  Applicants 
representative;  William  S.  Gilbert  <same 
address  as  applicant  >  Certificate  of  pub- 
lic convenience  and  necessity  sought  to 
operate  a  pas.^enger  sen'ice  as  follows: 
Transportation  of  passengers,  their  bag- 
gage and  express  shipments  in:  <A>  In- 
terurban  Bus  Sen'ice:  Between  Homer, 
Alaska,  and  Fairbanks,  Alaska,  via 
Alaska  Highway  1  to  its  junction  uith 
Alaska  Highway  3,  thence  via  Ala.ska 
Highway  3  to  Fairbaxiks.  Alaska;  Be- 
tween Fairbanks.  Alaska,  and  Valdez. 
Alaska  via  Alaska  Highways  2  and  4;  and 
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Between  Anchorage.  Alaska,  and  Valdez, 
Alaska  via  Ala^ska  Highways  1  and  4  and 
return  over  the  same  routes.  Service  Is 
authorized  from,  to  and  between  all  In- 
termediate points  In  both  directions  via 
the  above  specified  highway  routes  and 
includes  sen1c€  to  or  from  the  off  route 
points  of:  Alyeska  Ski  Resort.  Portage 
Glacier  Lodge,  Hope,  Kenal,  Nikishka, 
Palmer,  and  Talkeetna;  also.  Petersville. 
Kajitishna  and  Seward.  Alaska  via 
Ala.-.ka  Highway  9  and  Chitina  via  Alaska 
Highway  10. 

Note. — For  the  purpose  of  this  applica- 
tion, the  t«rin  'Inlennedlate  points"  wlU  In- 
clude service  from  or  to  points  within  five 
(5)  mllea  laterally  along  the  specified  high- 
way routes  and  within  five  (5)  miles  of  the 
route  extremities. 

iB>  Tour  .service:  Between  Anchorage, 
Alaska,  and  Talkeetna,  Alaska  via  Alaska 
Highway  1  to  it-s  junction  with  Alaska 
Highway  3  thence  via  Alaska  Highway  3 
to  Talkeetna,  senuig  all  intermediate 
points;  'C>  Charter  service:  From,  to  or 
t>etween  all  points  and  places  located  on 
the  above  specified  highway  routes  and 
from^.  or  to  all  px>lnts  on  the  above  speci- 
fied routes  on  the  one  hand  and  all 
points  and  places  in  AJa.ska.  except,  that 
part  of  Alaska  lying  west  of  Cook  Inlet, 
and  Shellkof  Straights,  and  west  of  an 
Imagmary  line  drawn  northwest  from  the 
mouth  of  the  Susitna  River  to  Barrow. 
Al^;ka,  and  except  that  portion  of  Alaska 
lying  south  and  east  of  the  Alaska-Yukon 
Territory;  Canada  border  and  a  line  ex- 
tending southwest  through  Icy  Bay;  and 
(D>  Express  shipments  may  be  trans- 
ported in  conjunction  with,  and  in  the 
same  vehicle  with.  Interurban  pas.?enger 
service  as  set  out  in  Part  A  above.  Such 
express  shipments  are  limited  to  a  maxi- 
mum weight  of  one  hundred  ilOO) 
pounds  per  package  and  a  maximum 
weight  of  five  hundred  <  500  >  pounds  per 
any  one  shipment. 

Note — Applicant  wishes  to  amend  and  ex- 
tend Bus  Certificate  of  Public  Convenience 
and  NeoesBlty  Vo.  15.  Intrastate,  interstate 
and   foreign  commerce  authority  sought. 

HEARING:  March  19,  1974.  at  1000 
MacKay  Building.  338  Denali  Street,  An- 
chorage, Alaska,  at  9:30  A.M.  Requests 
for  procedural  Information  should  be  ad- 
dres-sed  to  the  Alaska  Tran.sportatlon 
Commission.  1000  MacKay  Building,  338 
Denali  Street.  Anchorage.  Alaska.  99501, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

California  E>ocket  No.  54577  filed 
Januarv  15.  1974.  Applicant:  MOJAVE 
TRANSPORTATION  CO.,  14410  South 
Avalon  Boulevard.  Gardena.  Calif.  90248, 
.-Applicant's  representative:  Martin  J. 
Rosen,  Esquire.  Silver.  Rosen,  Fischer 
&  Stecher,  140  Montgomerv  Street,  San 
Francisco,  Calif.  94104.  Certificate  of 
public  convenience  and  nece.sslty  souRht 
to  oi>erate  a  freight  service  as  follows: 
Transportation  of  '  1  >  Property  necessary 
or  incidental  to  the  establishment,  main- 
tenance, or  dismantling  of  oil,  gas,  or 
water  wells,  pipe  lines,  refineries,  and 
cracking  or  casmghead  plants,  equip- 
ment and  material  used  in  construction, 
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and  equipment  use<l  in  farming;  (2) 
Commodities  which  by  reason  of  size  or 
weight  require  special  handling  or  the 
iLse  of  special  equipment  and  commodi- 
ties which  do  not  require  special  han- 
dling or  the  use  of  special  equipment 
when  movmg  in  the  same  shipment  on 
the  same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  w-eight  re- 
quire stJecial  handling  or  the  use  of 
special  equipment;  (3)  Self-propelled 
articles,  transported  on  trailers,  and  re- 
lated macliinery  tools,  parts  and  sup- 
plies moving  in  connection  therewith; 
(4)  Iron  and  steel  articles  as  described 
in  61  M.C.C.  209  and  766  in  Uie  Interstate 
Commerce  Commission's  Descriptions  In 
Motor  Canier  Certificates,  Ex  Parte  45, 
Appendix  V;  and  i5)  Pipe,  other  than 
iron  and  steel,  together  with  fittings, 
between  all  points  in  the  State  of  Califor- 
nia. Intrastate  and  Interstate  authority 
sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Califor- 
nia Public  Utilities  Commission,  State 
Building.  Civic  Center,  455  Golden  Gate 
Avenue.  San  Francisco.  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission, 

California  Docket  No.  54586.  filed 
Januar>-  18.  1974.  Applicant:  NIELSEN 
FREIGHT   LINES.    INC..    1272    Gossage, 

Petaluma,  Calif,  94952.  Applicant's  rep- 
resentative: Martin  J.  Rosen,  Esquire, 
Silver,  Rosen,  Fischer  &  Stecher,  140 
Montgomery  Street.  San  Francisco. 
Calif.  94104.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transpor- 
tation of  General  commodities :  I,  Sub- 
ject to  commodity  restrictions  1  through 
9 :  f  1 )  Between  all  points  and  places  on 
and  within  ten  miles  laterally  of  the  fol- 
lowing routes:  'a)  U.S.  Highway  199 
between  the  California-Oregon  border 
and  junction  U.S.  Highway  101;  (b)  U.S. 
Highway  101  between  Crescent  City  and 
the  California-Oregon  border.  Inclusive; 
<c>  State  Highway  116  between  Graton 
and  Forestville.  Inclusive;  (d)  Unnum- 
bered highway  known  as  Deer  Creek  Road 
(north  of  St.  Helena)  between  junction 
State  Highway  29  and  Angwin,  inclusive; 
(e>  State  Highway  128  between  Geyser- 
ville  and  CaUstoga,  Inclusive;  'f>  State 
Highway  175  between  Hopland  and  Mid- 
dletown,  inclusive;  ig>  State  Highway  29 
between  junction  State  Hiphway  20  near 
Upper  Lake  and  Callstoga,  Inclusive;  (h) 
State  Highway  20  between  junction  U.S. 
Highway  101  near  Calpella  and  junction 
State  Highway  53;  (1»  State  Highway  53 
between  junction  State  Highway  20  and 
Lower  Lake,  inclusive;  and 

II.  Subject  to  commodity  restrictions 
1  through  9:  <1>  Between  points  and 
places  in  the  San  Francisco-East  Bay 
Cartage  Zone,  as  descrit>ed  below,  via  all 
highways,  streets,  roacis,  San  Francisco- 
Oakland  Bay  Bridge  and  San  Mateo  Bay 
Bridge:  (2»  Between  points  and  places 
located  on  or  within  three  miles  of  the 
following  routes:  <a)  Between  Novato 
and  WUlits  via  U.S.  Highway  101  and 
the  off-rout«  points  of  West  Windsor  and 


Talmadge;  (b)  Between  Ignacio  Junc- 
tion and  Santa  Rosa  via  State  Highways 
37,  121  and  12;  (O  Between  ScheUville 
and  Sonoma-Napa  County  Line  via  State 
Highways  12  and  121;  fd>  Between 
Bchellville  and  Kenwood  via  unnum- 
bered county  highway  through  El  Verano 
and  Glen  Ellen;  fe>  Between  Petaluma 
and  Sonoma  via  unnumbered  county 
highways;  (f)  Between  Sonoma  and 
Btate  Highway  37  via  unnumbered 
county  highways  through  Vineburg;  (gi 
Between  U.S.  Highway  101  and  Vallejo 
via  State  Highway  37;  and  (3t  Between 
points  and  places  in  the  San  FYancisco- 
East  Bay  Cartage  Zone,  as  described  be- 
low, on  the  one  hand,  and  points  and 
places  described  in  paragraph  2  hereof, 
on  the  other  hand,  via  the  following 
routes:  (a)  U.S.  Highway  101  between 
San  PYanclsco-East  Bay  Cartage  Zone, 
as  described  below,  and  Novato;  (b>  Be- 
tween Richmond  and  San  Rafael  via  San 
Rafael  Bridge;  (c)  Between  Richmond 
and  junction  State  Highway  37.  via  In- 
terstate Highway  80  to  junction  State 
Highway  29,  thence  via  State  Highway 
29  to  jimction  State  Highway  37.  and  via 
Interstate  Highway  80  to  junction  State 
Highway  37;  (d)  Between  State  Highway 
29  and  Interstate  Highway  80  via  State 
Highway  37;  and  (e)  Via  all  routes  de- 
scribed in  paragraphs  1  and  2  hereof. 

(4)  Between  all  points  on  the  follow- 
ing routes:  (a)  U.S.  Highway  101  be- 
tween San  Francisco  and  Novato.  includ- 
ing the  off-route  points  of  Mill  Valley. 
Corte  Madera,  Larkspur.  Kentfleld,  Ross. 
Ban  Anselmo,  Fairfax,  Sausallto,  Bel- 
vedere, Tiburon.  Cahfomla  City.  San 
Quentin.  McNear  Beach.  China  Camp. 
Banta  Venetia,  Rafael  Village.  St.  Vin- 
cents. Hamilton  Field  and  points  Inter- 
mediate thereto;  (b)  State  Highways  12 
and  121  between  ScheUville  and  Napa. 
Inclusive;  (c)  State  Highways  37  and  29 
between  Sears  Point  and  Napa.  Including 
State  Hospital;  and  'd)  Interstate  High- 
way 80  and  State  Highway  29  between 
Richmond  and  Vallejo,  Inclusive;  (5)  Be- 
tw-een  points  and  places  tn  Napa  and 
Sonoma  Coimties  as  follows:  (a)  All 
points  on  State  Highways  12  and  116 
between  Santa  Rosa  and  Graton;  ^b)  All 
points  on  State  Highway  116  between 
Cotatl  and  Sebastopol  via  Cunningham; 
<c)  All  points  on  State  Highway  29  be- 
tween Napa  and  Callstoga:  'di  All  points 
on  imnumbered  highways  between  Calls- 
toga and  Santa  Rosa;  and  (e)  From 
Petaluma  to  Two  Rock  via  unnimibered 
highways;  <6)  Between  San  Mateo  and 
San  Jose  and  Intermediate  points  on  U.S, 
Highway  101  and  State  Highway  82;  be- 
tween Hayward  and  San  Jose  and  Inter- 
mediate points  on  State  Highways  17 
and  238  and  Interstate  Highway  680;  and 
between  all  points  laterally  within  five 
miles  of  said  highways,  via  said  highwa.vs 
and  all  connecting  routes: 

m.  Subject  to  commodity  restrictions 
1  through  3.  5  through  13.  and  15:  (1» 
Between  all  points  and  places  on  and 
within  five  miles  laterally  of  the  follow- 
ing routes:  (a)  U.S.  Highway  101  be- 
twe«i  Scotia  and  Trinidad,  inclusive; 
(b)  State  Highway  299  between  the  junc- 
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tion  of  said  highway  with  U.S.  Highway 
101  and  Burnt  Ranch,  Inclusive;  (c) 
State  Highway  96  between  Willow  Creek 
and  Hoopa,  inclusive:  (d>  RohnervUle 
Road  between  Fortuna  and  Hydesville, 
Inclusive,  via  Rohnerville;  and  (e)  State 
Highway  36  between  Hydesville  and 
Carlotta,  inclusive. 

rv.  Subject  to  commodity  restrictions 
1.  3,  5,  11,  and  14:  <1>  Between  all  points 
and  places  located  on  and  within  ten 
miles  laterally  of  U.S.  Highway  101  be- 
tween Crescent  City  and  Laytonville,  in- 
clusive, subject  to  the  restriction  set 
forth  in  paragraph  4,  below  ;  (2)  between 
all  points  and  places  enumerated  in  sub- 
paragraph 1  of  this  paragraph,  on  the 
one  hand,  and,  on  the  other  hand,  the 
San  FYancisco  Territory  as  described 
below,  subject  to  the  restriction  set  forth 
in  paragraph  4  of  this  paragraph;  (3) 
Nielsen  FYeight  Lines  is  authorized  to 
operate  over  the  following  route  for  op- 
erating convenience  only:  Interstate 
Highway  80,  streets  and  unnumbered 
roads  or  highways  connecting  with 
Richmond-San  Rafael  Bridge,  over  said 
bridge,  unnumbered  roads  or  highways 
connecting  with  U.S.  Highway  101;  and 
(4)  Nielsen  Freight  Lines  shall  not  serve 
the  following  points  and  areas :  All  points 
on  State  Highway  36  east  of  Carlotta, 
and  all  points  on  county  roads  from 
junction  of  State  Highway  36  and  county 
road  near  Bridgeville  to  Fort  Seward, 
Alderpoint,  and  Zenia. 

V.  Transportation  of  dormant  nursery 
stock,  potted  plants  and  cut  flowers  be- 
tween McKinleyville  and  Eureka  and 
points  withih  three  miles  of  Eureka,  on 
the  one  hand,  and,  on  the  other  hand, 
Santa  Rosa  and  San  Jose  and  interme- 
diate points  via  Napa.  Vallejo,  Oakland, 
Hayward.  Petaluma.  and  San  Franci-sco. 
To  perform  the  transportation  herein 
authorized.  Nielsen  Freight  Lines  shall 
conduct  operations  over  and  along  the 
following  routes:  Over  U.S.  Highway  101 
between  McKinleyville  and  San  Jose; 
over  State  Highway  82  between  San 
Francisco  and  San  Jose;  over  State 
Highway  12  between  Santa  Rosa  and 
Napa:  over  State  Highway  29  between 
Napa  and  Vallejo:  over  Interstate  High- 
way 80  between  Vallejo  and  Oakland: 
over  StAte  Highways  17  and  238  and  In- 
terstate Highway  680  between  Oakland 
and  San  Jose:  over  Interstate  Highways 
50  and  80  between  Oakland  and  San 
Francisco:  and  over  State  Highway  92 
between  Hayward  and  San  Mateo  <San 
Mateo-Hayward  Toll  Bridge  > .  Intrastate, 
interstate  and  foreign  commerce  au- 
thority sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Request  for  procedural  informa- 
tion should  be  addre.ssed  to  the  Cali- 
fornia Public  Utilities  Commls.sion.  State 
Building,  Civic  Center.  455  Golden  Gate 
Avenue,  San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

South  Carolina  Docket  No.  17.222  filed 
December  11,  1973.  Applicant:  SPARTAN 
EXPRESS,  INC.,  PC  Box  529,  Greer, 
8.C.  29651.  Applicant's  representative: 
George  W.  Clapp,  P.O.  Box  836,  Ta>iars, 


S.C.  29687.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows :  Transporta- 
tion of  commodities  in  general  'except 
any  commodities  or  products  in  bulk 
in  tank  trucks;  Classes  A  and  B  explo- 
sives and  Classes  A,  C  and  D  poisons  as 
defined  under  explosives  and  other  dan- 
gerous articles  in  American  Trucking 
Association,  Inc..  agent,  Tariff  No.  10, 
MF-ICC  No.  11,  PSCSC  No,  11,  supple- 
ments thereto  or  re-issues  thereof;  and 
household  goods  and  related  articles,  as 
defined  in  Motor  Truck  Rate  Bureau, 
agent,  Household  Goods  Tariff,  Motor 
Freight  Tariff  No.  8-C,  SCPSC-MF  No. 
79,  supplements  thereto  or  re-issues 
thereof!,  over  irregular  routes:  Between 
points  and  places  in  South  Carolina. 

Explanatory  Note, — Applicant  Is  pres- 
ently ser\'ing  in  intrastate,  and  in  inter- 
state and  foreign  commerce,  pursuant  to 
Class  E  Certificate  of  Public  Convenience 
and  Necessity  No.  226  B  issued  by  the 
South  PubUc  Ser\'ice  Commission,  and 
Interstate  Commerce  Commission  Cer- 
tificate of  Registration  No.  MC-121492 
< Sub-No.  li.  transporting:  commodities 
in  general  'except  commodities  in  bulk, 
explosives  and  commodities  requiring 
special  equipment,  and  except  household 
goods,  farm  products  and  fertilizer) .  over 
irregular  routes:  Between  points  and 
places  in  Spartanburg  and  Cherokee 
Counties  and  between  points  and  places 
in  these  counties  and  points  and  places 
in  South  Carolina.  AppUcant  is  also 
presently  sei-ving  in  intrastate  com- 
merce only,  pursuant  to  Class  E  Certifi- 
cate of  Public  Convenience  and  Necessity 
No.  267-E,  transporting:  commodities  in 
general  'except  petroleum  products  in 
bulk  in  tank  trucks;  Classes  A  and  B  ex- 
plosives and  Classes  A.  C  and  D  poisons 
as  defined  under  explosives  and  other 
dangerous  articles  in  American  Trucking 
Association.  Inc.,  agent,  Tariflf  No.  10, 
MF-ICC  No.  11,  PSCSC  No.  11,  supple- 
ments thereto  or  re-issues  thereof;  and 
household  goods  and  related  articles,  as 
defined  in  Motor  Truck  Rate  Bureau, 
agent.  Household  Goods  Tariff.  Motor 
Freight  Tariff  No.  8-D.  SCPSC-MF  No. 
79.  supplements  thereto  or  reissues  there- 
of I .  over  irregular  routes :  Between  points 
and  places  within  a  radius  of  ten  miles 
of  the  corporate  limits  of  the  City  of 
Greer.  S.C.  and  between  points  and 
places  within  the  ten  mile  radius  of  the 
corporate  limits  of  the  City  of  Greer  and 
points  and  places  in  South  Carohna. 

Restricted  so  as  not  to  permit  the  sale, 
lease  or  transfer  of  the  Certificate.  Ap- 
plicant is  also  presently  ser\ing  in  intra- 
state commerce  only,  pursuant  to  Class 
E  Certificate  of  Public  Convenience  and 
Necessity  No.  522  D.  transporting:  com- 
modities in  general  (except  any  com- 
modities or  products  in  bulk  in  tank 
trucks ;  Classes  A  and  B  explosives  and 
Classes  A.  C  and  D  poisons  as  defined 
under  explosives  and  other  dangerous 
articles  in  American  Trucking  Associa- 
tion. Inc..  agent.  Tariff  No.  10.  MF-ICC 
No.  11,  PSCSC  No.  11.  supplements  there- 
to or  re-lssues  thereof:  and  household 
goods  and  related  articles,  as  defined  in 
Motor  Truck  Rate  Bureau,  agent,  House- 


hold Goods  Tariff.  Motor  Freight  Tariff 
No.  8-C,  SCPSC  No.  79,  supplements 
thereto  or  reissues  thereof),  over  irregu- 
lar routes:  Between  points  and  places  in 
Laurens  County,  and  between  points  and 
places  in  Laurens  County  and  points  and 
places  in  South  Carolina.  Applicant  is 
also  presently  serving  in  intrastate  com- 
merce only,  pursuant  to  Class  E  Certifi- 
cate of  Public  Convenience  and  Necessity 
No.  685  C.  transporting:  household  goods 
and  related  articles,  as  defined  in  Motor 
Truck  Rate  Bureau,  agent,  Household 
Goods  Tariff,  Motor  FYeight  Tariff  No. 
8-D.  SCPSC-MF  No.  79.  supplements 
thereto  or  reissues  thereof,  over  irregular 
routes:  Between  points  and  places  in 
Laurens  County,  and  between  points  and 
places  in  Laurens  County  and  points  and 
places  in  South  Carolina. 

Note — Concurrently  with  the  effective  date 
of  a  Class  E  Certificate  as  covered  by  this 
application,  it  is  proposed  that  South  Caro- 
lina Public  Service  Commission  Certificate 
of  Public  Convenience  and  Necessity  Nos.  226 
B.  267  E,  and  522  D.  presently"  held  by 
Spartan  Express.  Inc.  be  cancelled.  The  op- 
erating authority  applied  for  will,  as  to  Intra- 
state traffic,  embrace  that  now  held  under 
the  three  aforementioned  certificates  and, 
additionally,  embraces  intrastate  operations 
which  are  conducted  through  Joinder  (at  a 
point  common  to  each)  of  Certificate  226  B 
and  267  E.  The  latter  permits  operations 
throughout  South  Carolina,  and  to  the  ex- 
tent operationally  feasible  such  operations 
are  now  conducted  by  applicant.  And,  the 
authority  applied  for  embraces  as  well  that 
covered  by  Certificate  of  Registration  No. 
MC-121492  (Sub-No.  11  under  which  trans- 
portation In  Interstate  and  foreign  commerce 
is  now  being  performed  by  applicant.  Intra- 
state, Interstate  and  foreign  commerce  au- 
thority sought. 

HEARING:  Etete.  time  and  place  not 
shown.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  South 
Carolina  Public  Service  Commi-ssion.  P.O. 
Box  1-1649.  Columbia,  S.C.  29211,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secfetary. 
(FR  Doc.74-3576  Piled  2-12-74:8:45  am] 


II.C.C.  Order  No.  118  under  Rev    SO   No   9941 

REROUTING  TRAFRC 

In  the  opinion  of  Lewis  R.  Teeple, 
Agent,  the  Central  Railroad  Company  of 
New  Jersey.  Robert  D.  Timpany.  Trustee, 
is  unable  to  transport  traffic  over  its  line 
between  Somerville,  New  Jersey,  and 
Flemington.  New  Jersey,  because  of  track 
conditions. 

It  is  ordered.  That: 

(a>  Rerouting  traffic.  The  Central 
Railroad  Company  of  New  Jersey.  Rob- 
ert D.  Timpany.  Trustee,  being  unable  to 
transport  traffic  over  Its  line  between 
Somer\ille,  New  Jersey,  and  Fleminpton, 
New  Jersey,  because  of  track  conditions, 
that  carrier  is  hereby  authorized  to  re- 
route or  divert  such  traffic  over  any 
available  route  to  expedite  the  move- 
meht.  The  billing  covering  all  such  cars 
rerouted  shall  carr>'  a  reference  to  this 
order  as  authority  for  the  rerouting, 
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(b'l  Concurrence  of  receiving  roads  to 
be  obtained.  TTie  railroad  desiring  to  di- 
vert or  reroute  trafBc  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traflBc  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  fumisli  to  such  shipper  the  ne\v 
routing  provided  under  this  order. 

(d>  Inasmuch  as  the  diversion  or  re- 
routing of  traflBc  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traf&c :  divisions 
shall  be,  durmg  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failiu-e  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

<f  I  Effective  date.  This  order  shall  be- 
come effective  at  2  p.m.,  FebruazT  4, 
1974. 

igi  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1974. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  Agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agree- 
ment; and  upon  the  American  Short 
Line  Railroad  Association;  and  that  it 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  February 
4,  1974. 

Interstate  Commerce 
Commission, 
[seal!     Lewis  R   Teeple, 

Agent. 

[FR   Doc.74-3582   Filed   2-12-74:8:45   am] 


NOTICES 

[Ex  Parte  No.  241;   Rule  19,  Fifteenth 
Revised  Exemption  No.  43) 

ATCHISON,    TOPEKA   AND    SANTA    ^E 
RAILWAY   CO     ET    AL. 

Exemption  Under  Mana-3tor>'  Car  Service 

T.  Th'  .\%  h;  i  n,  Topeka  and  Santa 
Fe  P  .liAay  Cviivpi'.ny,  Burlington  North- 
err.  Inc.,  Chicago  and  North  Western 
Transportation  Company,  Chicago.  Mil- 
waukee, St.  Paul  and  Pacific  Railroad 
Company.  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Illinois  Cen- 
tral Gulf  Railroad  Company,  Missouri 
Pacific  RaUroad  Company,  Norfolk  and 
Western  Railway  Company,  St.  Louis- 
San  Francisco  Railway  Company,  Soo 
Line  Railroad  Company,  and  Union  Pa- 
cific Railroad  ComE>any. 

It  appearing,  that  there  are  massive 
movements  of  grain,  including  rice  and 
soybeans,  in  progress  in  the  states  of 
Arkansas,  Iowa.  Kansas,  Minnesota,  Mis- 
sissippi. Missouri,  Montana,  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota, 
and  Texas,  and  of  cotton  in  certain  of 
the  aforementioned  states;  that  present 
supplies  of  plain  boxcars  owned  by  the 
railroads  serving  these  states  are  inade- 
quate to  move  the  newly  harvested 
grain  and  cotton  to  terminal  facilities 
for  safe  storage;  that  use  of  available 
plain  boxcars  owned  by  other  carriers 
for  movements  of  this  grain  and  cotton 
will  substantially  augment  the  car  sup- 
plies of  the  railroads  named  herein. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  the  railroads  named  herein,  and  their 
short  line  connections,  are  hereby  au- 
thorized to  use  and  to  accept  from  shif>- 
pers  shipments  of  grain  and  cotton  orig- 
inating at  stations  located  in  Arkansas. 
Iowa.  Kansas.  Minnesota,  Mississippi, 
Missouri,  Montana,  Nebraska,  North 
Dakota,  Oklahoma,  South  Dakota,  and 
Texas,  when  loaded  into  plain  40-ft.  nar- 
row-door boxcars  of  various  ownerships 
without  regard  to  the  requirements  of 
Car  Service  Rule  2. 

Exception. — This  exemption  shall  not  ap- 
ply to  plain  boxcars  subject  to  Association  of 
American  Railroads'  Car  Relocation  Direc- 
tives Nos.  44  and  67.' 

Effective  12:01  a.m..  February  12,  1974. 

Expires  11:59  p.m.,  February  28,  1974. 

Lssued  at  Washington,  D.C.,  Feb- 
ruary 8.  1974. 

Interstate   Commerce 

Commission, 
R.  D.  Pfahler, 

Agent. 

(FR  Doc.74-3583  Filed  2-12-74;8:46  am] 


1  Addition. 


lAir.-'-     '-    " -■   "=— .''.i'.-r;  No    74   25251 

.MOTOR    COMMON    CARRIERS 

Emergent  ,  Fjf-  Surcharge  for  Line-Haul 
Transportation 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  iti  office 
In  Washington,  D.C,  on  the  ot.h  cay  of 
February  1974. 

j  It  appearing,  that  an  order  wa-  ei.tortxi 
herein  on  February  7,  1974,  authorizing 
inotor  common  carriers  to  file  a  6-;>ercent 
Surcharge  on  one  days'  notice  to  r«ou  i 

facrea^ed  fuel  costs; 
It  further  apjjearing,  that  wlule  the 
aid  order  did  not  expressly  so  state,  it 
Was  intended  to  waive  the  requirement  of 
following  rate  bureau  procediu-es  pro- 
vided in  agreement  approved  under  sec- 
tion 5a  of  the  Interstate  Commerce  Act; 
j  It  further  appearing,  that  it  was  in- 
tended also  that  the  surcharge  should  be 
applied  across-the-board  to  avoid  dis- 
crimination against  any  shipper 

And  it  further  appearin.-'.  that  the 
order  inadvertently  omitted  the  require- 
ment of  a  rule  for  disposition  of  frac- 
tions; and  good  cause  appearing  therefor. 

It  is  ordered.  That  present  paragraph 
tiumbered  "12"  in  the  said  order  be,  and 

!t  is  hereby,  renumbered  as  "13",  and  that 
he  following  be  inserted  as  paragraph 
lumbered  "12": 

The  requirement  of  following  rate  bureau 
procedures  provided  In  agreements  approved 
by  this  Commission  under  section  oa  of  the 
Inteirstate  Commerce  Act  Is  waived  to  the  ex- 
tent necessary  to  permit  the  filing  of  the 
itarlffs  authorized  herein. 

It  is  further  ordered.  That  in  lieu  of 
present  paragraph  numbered  "10",  the 
following  be,  and  it  is  hereby,  sub- 
stituted: 

Only  one  surcharge  as  to  a  tariff  may  be 
In  effect  at  one  time,  and  any  surcharge  filed 
under  authority  of  this  permission  shall  not 
provide  for  any  exceptions  Cnon-appllcatlon) 
with  respect  to  any  particular  traffic. 

And  it  is  further  ordered.  That  the  fol- 
lowing be,  and  It  is  hereby,  added  at  the 
lend  of  present  paragraph  numbered  "1"; 

[  The  surcharge  provisions  must  Include  a 
rule  for  disposition  of  fractions  of  one  cent 
or  other  stated  amounts,  or  refer  to  a  con- 
version table  of  increased  charges  or  fares. 

By  the  Commission. 


ISEAL] 

[FR  Doc. 74-3581  Piled  2-12-74  8  45  a.m 


Robert  L.  Oswald. 

Secretary. 
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DEPARTMENT  Q 

HEALTH, 

EDUCATION,  AND 

WELFARE 

Social  and  Rehabilitation 
Service 


) 


MEDICAL  ASSISTANCE 
PROGRAMS 

Cost  Sharing  in  Medicaid 


No.  31— Pt.  n 1 


Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION.    AND   WELFARE 

PART  24a — COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  FOR  MEDICAL  ASSIST- 
ANCE 

PART    249 SERVICES    AND    PAYMENT    IN 

MEDICAL   ASSISTANCE    PROGRAMS 

Cost  Sharing  in  Medicaid 

Notice  of  proposed  regulations  to  im- 
plement section  208,  PL.  92-603.  regard- 
ing cost  sharing  charges  which  may  be 
imposed  on  Medicaid  recipients  was  pub- 
lished in  the  Federal  Register  of  July  2, 
1973  (38  FR  17508'. 

The  followmg  changes  in  §  249.40  of 
the  regulations  have  been  made  in  re- 
sponse to  com^ment*  received: 

1.  Subparagraph  (a) '2)  requires  a 
State  plan  description  of  the  State's 
policy  regarding  the  effect  on  the  recip- 
ient of  non-payment  of  required  pre- 
miums or  enrollment  fees.  The  type  of 
action,  if  any,  is  left  to  State  discretion. 

2.  Subdivision  (aiiSMvi)  and  sub- 
paragraph lb)  1 1)  pro\1de  that  for  health 
care  providers  for  whom  reasonable  cost 
reimbursement  is  required,  tmcollectible 
cost  sharing  amounts  may  be  considered 
as  bad  debts  attributable  to  the  pro- 
gram and  thus  recoverable  as  allowable 
costs. 

3.  Subparagraph  ib)<3i  specifies  that 
Federal  financial  participation  is  not 
available  in  State  payments  for  services 
rendered  to  recipients  who  are  subse- 
quently determined  ineligible,  whether  or 
not  the  recipient  had  paid  the  required 
premium  or  enrollment  fee. 

Regarding  other  major  suggestions 
which  were  not  adopted,  the  Depart- 
ment 's  response  is : 

1.  Despite  comments  that  cost  shar- 
ing will  place  a  financial  burden  on  re- 
cipients and  create  administrative  prob- 
lems for  States  and  providers,  the  De- 
partment has  no  authority  to  rescind  or 
restrict  statutory  provisions  for  State 
cost  sharing  systems. 

2.  Comparability  provisions  (Section 
1902iaMlO»  of  theActi  prohibit  exemp- 
tion of  groups  of  recipients  <e  g.,  individ- 
uals in  institutions'  from  applicable  cost 
sharing  requirement's 

3.  Services  for  which  cost  sharing  may 
or  may  not  be  imposed  are  defined  in  the 
statute:  the  E>epartment  has  no  author- 
ity to  further  prohibit  cost  sharing  on 
services  required  by  diagnosis  (e.g., 
drugs' . 

4.  No  cost  sharing  may  be  imposed  on 
the  categorically  needy  for  early  and 
periodic  screening,  diagnosis  and  treat- 
ment or  for  family  planning,  which  are 
required  services  under  the  plan.  Con- 
sequently, it  is  understood  that  this  pro- 
hibition applies  to  all  .services  or  treat- 
ment proMded  under  the  plan  <  whether 
mandatory  or  optional  i  which  are  neces- 
sary   to   correct    a    condition    discovered 
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through  screening  and  diagnosis  under 
the  program  or  to  satisfy  the  require- 
ments for  family  planning  services  as  re- 
quired in  §  249.10. 

5.  Federal  requirements  that  providers 
must  collect  cost  sharing  amounts,  or 
that  States  most  establish  and  monitor 
cumulative  co-payments  of  individual 
recipients  would  create  an  undue  admin- 
istrative burden  to  most  State  programs. 

6.  It  was  suggested  that  premium  or 
enrollment  fee  charges  be  included  in 
the  spend-down,  to  be  collected  by  pro- 
viders. Although  it  is  an  expense  in- 
cluded under  the  spend-down,  the  pre- 
mium or  enrollment  fee  is  not  a  deduc- 
tible or  co-payment  which  may  be  made 
by  a  recipient  to  a  provider  to  reimburse 
the  latter  for  that  portion  of  his  charge 
not  paid  by  the  State  agency.  Rather, 
the  premium  or  enrollment  fee  is  an  en- 
tirely separate  charge  that  the  State 
agency  is  required  by  the  statute  to  im- 
pose on  the  medically  needy  and  bears 
no  relationship  to  the  provider's  charges. 
It  would  therefore  be  Inappropriate  to 
require  providers  to  collect  premiums  for 
enrollment  fees  that  the  statute  requires 
the  State  agency  to  impose. 

Accordingly,  the  proposed  regulations, 
as  amended,  are  adopted. 

Chapter  II  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

1.  Section  248.21(a»  is  revised  to  read 
as  follows: 

§  248.21      Financial     rli^ibilily — medical 
a^si.stance  program!'. 

(a>  State  plan  requirements.  A  State 
plan  under  title  XIX  of  the  Social  Secu- 
rity Act  must: 

( 1  •  'With  respect  to  the  categorically 
needy : 

<i>  Specify  that  the  financial  eligibility 
conditions  of  the  pertinent  financial  as- 
sistance plan   will  apply; 

(ii)  Provide  for  the  application  of  In- 
come first  to  maintenance  costs,  except 
that  this  does  not  preclude  imposition 
of  copayments  or  deductibles  pursuant 
to  §  249.40  of  this  chapter: 

(2 1  'With  respect  to  both  the  categori- 
cally needy  and.  if  they  are  included  In 
the  plan,  the  medically  needy; 

(i)  Provide  that  only  such  income  and 
resources  as  are  actually  available  will 
be  considered  and  that  income  and  re- 
sources will  be  reasonably  evaluated: 

'ill  Provide  that  financial  responsibil- 
ity of  any  Individual  for  any  applicant  or 
recipient  of  medical  a.ssistance  will  be 
limited  to  the  responijibUity  of  spouse 
for  spouse  and  of  parents  for  children 
under  age  21.  or  blind,  or  permanently 
and  totally  disabled; 

(iii)  Specify  the  extent  to  which  the 
financial  respon.sibility  of  any  such  rela- 
tives is  taken  into  account. 

'3 1  With  respect  to  the  medically 
needy,  If  they  are  Included  tn  the  plan: 

ill  Provide  levels  of  Income  and  re- 
sources for  maintenance,  In  total  dollar 


amounts,  as  a  basis  for  establishing  fi- 
nancial eligibility  for  medical  assistance. 
Under  this  requirement: 

(A)  Such  Income  levels  must  be  com- 
E»arable  as  among  individuals  and  fami- 
lies of  varying  sizes; 

(B)  The  Income  levels  for  mainte- 
nance must  be,  as  a  minimum,  at  the 
levels  of  the  most  liberal  money  payment 
standard  used  by  the  State,  at  any  time 
on  or  after  January  1,  1966,  as  a  measure 
of  financial  eligibility  in  any  categorical 
money  payment  progi-am  in  the  State, 
or  at  tlie  level  for  which  Federal  finan- 
ciai  participation  is  available  pursuant  to 
paragraph  (c)  of  this  section,  whichever 
Is  less. 

(C)  A  lower  income  level  for  main- 
tenance must  be  used  for  Individuals  not 
living  in  their  own  homes  but  receiving 
care  in  nursing  homes,  institutions  for 
tuberculosis  or  mental  diseases  or  other 
medical  or  intermediate  care  facilities 
providing  long-term  care.  This  lower  in- 
come level  must  be  reasonable  in  amount 
for  clothing  and  personal  needs  for  such 
individuals.  'When  such  an  Individual's 
home  is  maintained  for  a  spouse  or  other 
dependents,  the  appropriate  income  level 
for  such  dependents,  plus  the  individual's 
income  level  for  maintenance  in  a  long- 
term  care  facility,  Ls  applicable; 

<D)  Resources  which  may  be  held 
must,  as  a  minimum,  be  at  the  most 
liberal  level  used  in  any  money  pay- 
ment program  in  the  State  on  or  after 
January  1,  1966,  and  the  amount  of 
liquid  assets  which  may  be  held  must 
Increase  with  an  increase  in  the  number 
of  individuals  in  the  family.  There  must 
be  separate  levels  established  for 
resources. 

(ii)  Provide  that  there  will  be  a  flexible 
measurement  of  available  income  which 
win  be  applied  in  the  following  order  of 
priority; 

(A)  First,  for  maintenance,  .so  that 
any  income  in  an  amomit  at  or  below  the 
established  level  will  be  protected  for 
mamtenance,  except  that  this  does  not 
preclude  imposition  of  the  enrollment 
fee,  premium  or  similar  charge,  or  of  co- 
payments  or  deductibles  pursuant  to 
5  249.40  of  this  chapter; 

<B)  Next,  income  will  be  applied  to 
coits  Incurred  for  medical  in.surance 
premiums  (including  the  enrollment  fee, 
premium  or  similar  charge  Imiwsed 
under  §  249.40  of  this  chapter),  for  anv 
co-payments  or  deductibles  Imposed 
under  §  249.40  of  this  chapter,  and  for 
necessary  medical  or  remedial  care 
recognized  under  State  law  and  not  en- 
compassed within  the  State  plan  for 
medical  assistance.  States  may  set  rea- 
sonable limits  on  such  medical  services 
for  which  excess  income  may  be  applied. 
Any  medical  resource  of  an  individual 
In  the  form  of  instirance  or  other  entitle- 
ment will  also  be  applied  to  such  costs. 
(See  also  S  250.31  of  this  chapter  regard- 
ing third  party  liability.) 
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fC)  All  of  the  remaining  exce.ss  income 
and  medical  resources  in  the  form  of 
insurance  or  other  entitlement  will  be 
applied  to  costs  of  medical  assistance 
Included  In  the  State  plan.  Once  such 
income  and  resources  are  exhausted,  the 
full  amount,  duration  and  scoj^e  of  care 
and  services  provided  by  the  plan  are 
available. 

<iii)  Provide  that  all  income  and  re- 
souixes  I  after  all  State  policies  gov- 
erning the  disregard,  or  setting  a^ide  for 
future  needs,  of  income  and  re.'^ource.s 
in  the  State's  approved  plans  imder  titles 
I.  rV-A,  X,  XTV,  and  XVJ  have  been 
applied!  will  be  considered  in  estAblish- 
mg  eligibility,  and  in  the  flexible  apph- 
cation  of  income  to  medical  costs  not 
in  the  State  plan,  and  payment  toward 
the  medical  assistance  cost^. 

(iv>  Provide  that  only  such  income 
and  resources  will  be  considered  as  will 
be  'in  hand"  within  a  period,  prefei-ably 
of  not  more  than  3  months,  but  not  in 
e.xcess  of  6  months,  ahead,  including  the 
montli  in  which  medical  services  were 
rendered,  for  which  pav-ment  would  be 
made  under  the  plan. 

•  •  •  •  • 

2.  Section  249.40  is  revised  to  read  as 
follows: 

§  2t9.40      Cosl      eharing       and       similar 
chnr^rs. 

(a)  State  plan  requirements.  A  State 
plan  for  medical  assistance  under  title 
XTX  of  the  ScKial  Security  Act  must: 

( 1  >  With  re=^j>ect  to  the  categorically 
needy,  provide  that  no  enrollment  fee 
premium,  or  .similar  chan-e  will  be  im- 
posed with  respect  to  services  available 
under  the  plan,  and  no  deduction,  cost 
sharing  or  similar  charge  will  be  im- 
posed with  resi>ect  to  the  care  and 
services  listed  in  clauses  (D  through 
(5)  and  (7)  of  section  1905(a)  of  the 
Act. 

(2)  'With  respect  to  the  medically 
needy,  provide  tlmt  an  enrollment  fee, 
premium,  or  similar  charge  shall  be  im- 
posed, specify  the  amount  of  and 
the  period  of  liability  for  such  charges, 
and  define  the  State's  ;x)licy  regarding 
the  effect  on  the  recipient  of  non-pay- 
ment of  required  charges.  Such  amount 
shall  be  related  to  total  gross  income  of 
each  family: 

(i'l  A  minimum  charge  equivalent  to 
$1.00  per  month  shall  be  imposed  on  each 
1  or  2  person  family  with  monthly  gross 
Income  of  $150  or  less,  on  each  3  or  4  per- 
son family  with  monthly  pross  income  of 
$.300  or  le.ss,  and  on  each  family  of  5  or 
more  persons  with  monthly  gross  income 
of  $350  or  le.ss  An  appropriately  higher 
charge  shall  be  imposed  on  each  family 
with  higher  income. 

(11)  Income-related  charges  above  the 
minimum  shall  not  exceed  amounts 
equivalent  to  the  monthly  charges  found 
In  the  following  table: 


Oroas  family  In- 
come (per  moDtfa) 


MmlmHTn  moQthly  ehM«« 
FunllT    slu 


1  or  2 


lor  4 


S  or  more 


$150  or  less $1  $1  $1 

1151  to  $200 2  1  1 

$201  to  $2.50 3  1  1 

$2olto$300. 4  1  1 

MOl  to  Siso 8  2  1 

$3.il  to  MOO H  3  2 

$401  to  $450 7  4  3 

$4.ilto$500 8  .V  4 

$.501  to  $.'>oO 9  6  5 

$551  to  $600 10  7  6 

$601  to  $550 n  8  7 

$651  to  $700 12  0  8 

$701to$750 13  10  9 

$751  to  $800 14  It  10 

$801  to  $850 m  IJ  11 

$>i51  U)$900 16  13  12 

$901  to  $950 17  14  13 

$1)51  to  $1,000 18  15  14 

More  than  $1.000....  19  16  A  IS 

(3)   If  any  deductible,  colnsucance  or 

co-payment  is  imposed  on  the  categori- 
cally needy  (.for  services  other  than  those 
listed  in  clauses  <1)  through  I5)  and  (7) 
of  section  1905ca)  of  the  Act)  or  the 
medically  needy  (for  any  service  under 
the  plan ' .  specify  the  services  for  which 
such  charges  are  applied  and  the 
amounts  and  the  ba.-is  for  determining 
the  charges.  States  may  impose  a  de- 
ductible or  comsurance  or  co-payment 
charge  for  a  particular  tj-pe  of  service, 
but  may  not  impose  more  than  one  of 
such  charges  on  any  particular  type 
of  service. 

(i)   For  noninstitutional  services: 

(A)  Co-payments  shall  be  limited  in 
accordance  with  the  following  table: 

Maximum  Co-Payment 
State's  Payment  Chargeable  to 

for  the  Service  Recipient 

$10  or  leas •  .50 

$ll-«25 $1.00 

$26-^50 $2.00 

$51  or  more $3.00 

(B)  Deductibles   shall   be   within   an 

amount  equivalent  to  $2.00  per  month 
for  the  period  of  eligibility  li.e.,  if  eligi- 
bility is  certified  for  a  3-month  i>erl(xJ, 
ma.ximum  deductible  which  may  be  im- 
posed on  a  family  for  the  period  of 
ehgibllity  is  $6.00i. 

I C  >  Coinsurance  rates  shall  be  limited 
to  five  percent  of  the  State's  payment 
for  each  service. 

uii  For  institutional  services,  the 
maximum  deductible,  coinstirance  or  co- 
payment  charge  for  each  sidmtssion  shall 
be  limited  to  fifty  perc«it  of  the  State's 
payment  for  the  firet  day  of  care 

(iii  I  The  maximum  co-payment 
amounts  desgned  m  paragraph  (a)  (3)  a) 
and  I  ii  I  of  this  section  may  t>e  applied 
to  the  State's  average  or  t.vpical  payment 
for  service,  to  establish  a  standard  ro- 
payment  amount  winch  may  be  applied 
to  each  such  servic^e.  For  example,  if 
the  typical  payment  for  prescribed  drugs 
is  about  $4  00  u^  $5.00  per  prescription, 
a  Stat-e  might  set  a  standard  co-payment 
of  $0  50  per  prescription. 

(iv»  In  addition  to  appls'ing  cost  shar- 
ing charges  within  the  nxaximums  spec- 


ilted  in  paragraph  iaii3)  'V  and  (ii) 
of  this  section.  States  may  also  establish 
a  cumulatii;p  maximum  on  all  deductible, 
coinsurance  X'^br  co-payment  charges 
which  may  be  imposed  on  a  fiunily  dur- 
ing a  given  period  of  time. 

(V)  Stat«  may  establish  income- 
related  cost  sharing  charges;  e.g.,  by 
charging  a  hiEfher  rate  to  the  medically 
needy  than  to  the  categorically  needy. 
However,  the  highest  level  oif  charges 
must  be  within  the  limits  defined  in 
paragraph  (a)(3)  (i)  and  (ii)  of  this 
section. 

(vi)  The  State's  payment  to  any  pro- 
vider shall  not  be  increased  to  offset 
deductible,  coinsurance  or  co-pa>Tnent 
amounts  which  have  been  waived  by  the 
provider  or  are  uncollectible,  except  as 
required  for  payment  of  bad  debt.s  of  pro- 
viders reimbursed  under  resvsonab'.e  cost 
reimbursement  standards  and  principles 
des-cnbed  in  20  CFR  405.402-405.454,  in 
accordance  with  J  250.30  of  this  chapter. 
Payments  to  prepaid  capitation  organiza- 
tions wiilch  do  not  impose  deductibles, 
coinsurance  or  co-payments  must  take 
into  account  the  actuarial  value  of  the 
State's  cost  sharms;  system  applied  to 
the  scope  of  services  offered  by  the  or- 
ganization, and  must  be  calculated  as  if 
the  appropriate  ciiarges  were  collected. 

ibi  Federal  financial  participation. 
Federal  financial  participation  at  the  ap- 
propriate rate  in  the  expenditures  for 
medical  services  and  care  provided  m  ac- 
cordance wnth  the  approved  State  plan 
is  available  to  the  extent  that  such  ex- 
penditures 111  do  not  include  any 
amounts  which  sliould  have  been  paid  as 
deductibles.  coin.surance  co-pa\Tnents  or 
similar  charges  required  by  the  State 
plan  I  except  for  amounts  paid  as  bad 
debts  of  providers  reimbursed  under  rea- 
sonable cost  reimbursement  standards 
and  principles  described  in  20  CFR 
405.402-405  454,  in  accordance  with 
§  250.30  of  this  chapter  I  ;  (2>  have  been 
reduced  by  the  amount  for  premiums,  en- 
rollment fees,  or  similar  cha:  ges  collected 
or  due  to  be  collected  as  provided  by  tins 
section;  and  i3i  do  not  include  any 
timounts  paid  on  behalf  of  ineligible  :n- 
dividuals,  whether  or  not  the  individual 
had  paid  the  required  premium  or  en- 
rollment fee. 

(Sec,  1102.  49  StAt.  647  C42  U.S  C.  1302))  ' 

Effective  date:  Tlie  regulations  In  tliis 
section  shall  be  effective  April  15,  1974. 

(Catalog  of  Federal  EKBnestlc  Assistance  Pro- 
gram No.  13.714,  Medical  As.slstance  Program) 

Dated:  November  13,  1973.  , 

James  S    Dwight,  Jr.. 
Adrmniftrator,  Social  and 

Rehabilitation  SeT~i'ice. 

Approved:  February-  4,  1974 

Casper  W   Wetnbercer. 

Secretary. 

[FR  r>oc  74-^279  p-.;ed  2-12-74:8:46  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal   Aviation   Administration 

[AC  0O-2Z-  Effective  December  15,  1973] 

ADVISORY  CIRCULAR  CHECKLIST  AND 
STATUS  OF  FEDERAL  AVIATION  REGU- 
LATIONS 

1.  Purpose  Tills  notice  contains  the 
revised  checklist  of  current  FAA  advisory 
circulars  and  the  status  of  Federal  Avia- 
tion Regulations  a^  of  December  15,  1973. 

2,  Explanation.  The  FAA  issues  ad- 
visory circulars  to  inform  the  av"^ation 
public  in  a  systematic  way  of  nonreeuia- 
tory  material  of  interest.  Unless  incor- 
porated into  a  regulation  by  reference, 
the  contents  of  an  advisory'  circular  are 
not  bmdlne  on  the  public.  AdvLsory  cir- 
culars are  issued  In  a  nunibered-subject 
system  corresponding  to  the  subject  areas 
in  the  recodified  Federal  Aviation  Retru- 
latlons  114  CFR  Ch,  I>.  This  checklist  Is 
issued  trlannually  listing  all  current  cir- 
culars and  now  includes  Information 
concerninp  the  status  of  the  Federal  Avi- 
ation Regrulations. 

3    The  Circular  Numbering  System. 

a.  General.  The  adnsory-  circular 
numbers  relate  to  the  subchapter  titles 
and  correspond  to  the  Parts,  and  when 
appropriate,  the  specific  sections  of  the 
Federal  Aviation  Regulations.  Circulars 
of  a  general  nature  bear  a  number  cor- 
responding to  the  number  of  the  general 
subject  (subchapten  in  the  FAR's. 

b.  Subject  numbers.  The  eeneral  sub- 
ject matter  areas  and  related  numbers 
are  as  follow.^ ; 

Subject  Number  and  Subject  Matter 

00  General. 

10  Prccedural. 

20  Aircraft. 

60  Airmen, 

70  Airspace. 

90  Air  Traffic  Control  and  General  Oper- 
ations, 

120  Air  Carrier  and  Commercial  Opera'ors 
and  Helicopters. 

I40  Schools  and  Other  Certified  Agencies. 

15C  Airports. 

170  Air  Navigational  Pacllltles. 

180  Admlnlstratlve, 

210  F".ight  Inrormatlon. 

c.  Breakdcnvn  of  subject  numbers. 
When  the  volume  of  circulars  in  a  gen- 
eral series  warrants  a  subsubject  break- 
down, the  general  number  is  followed  by 
a  .sla.sia  and  a  .subsubject  nimiber.  Mate- 
rial m  the  150,  Airports,  series  Is  Issued 
under  the  following  subsubjects: 

dumber  and  Subject 

150/ 1900     Defense  Readiness  Program. 

150/4000     Res..urce  Management, 

150/5000      Airport  Planning 

150/5100     Federal-aid  Airport  Program, 

150/5150  Surf)! us  Airport  Property  Convey- 
ance Programs. 

150  5190     Airport  Compliance  Program. 

150/5200     Airport  Safety  -General. 

150/5210  Airport  Safety  Operatlona  {Rec- 
ommended Training,  Standards, 
Manning) , 

150/5220  Airport  Safety  Equipment  and 
Pacllltles. 

150/5230     Airport    Ground    Safety    System. 

150/5240  Civil  Airports  Emergency  Pi«- 
paredness 


NOTICES 

150  5.300  Design,  Construction,  and  Mainte- 
nance— General, 

150    5320      Airport  Design. 

150  5325  Influence  of  Aircraft  Perfonoance 
on  Alrcraf:  De.slgn. 

150  5335  Runway,  Taxiway,  and  Apron 
Characteristics 

150   5340      Airport  Visual  Aids. 

150   5345      Airport  Lighting  Equipment. 

150   5360      Airport  Buildings. 

150   5370      Airport  Construction. 

150  5380     Airport  Maintenance. 

150  5390     Heliports. 

150  5900     Planning  Grant  for  Alrporta. 

d  Individual  circular  identification 
numbers.  Each  circular  has  a  subject 
number  followed  by  a  dash  and  a  se- 
quential number  identifying  the  indi- 
vidual circular.  This  sequential  number 
is  not  used  again  in  the  same  subject 
series.  Revised  circulars  have  a  letter  A, 
B,  C,  etc,,  after  the  sequential  number  to 
show  complete  revisions  Changes  to  cir- 
culars have  CH  1,  CH  2,  CH  3,  etc,,  after 
the  identification  number  on  pages  that 
have  been  changed.  The  date  on  a  revised 
page  is  changed  to  the  effective  date  of 
the  change. 

4    The  Advi.^ory  Circular  Checklist. 

a.  General.  Each  circular  issued  is 
listed  numerically  within  its  subject- 
number  break dow^l  The  identification 
number  'AC  120-1  >,  the  change  number 
of  the  latest  change,  li  any,  to  the  right 
of  the  identification  number,  the  title, 
and  the  effective  date  for  each  circular 
are  shown.  A  brief  explanation  of  the 
contents  is  given  for  each  listing. 

b.  Omitted  numbers.  In  some  series 
sequential  numbers  omitted  are  missing 
numbers,  e.g.,  00-8  tlirough  00-11  have 
not  been  used  although  00-7  and  00-12 
have  been  used.  These  numbers  are  as- 
signed to  advisory  circulars  still  in  prep- 
aration which  will  be  i.ssued  later  or  were 
assigned  to  advisory-  circulars  that  have 
been  canceled. 

c.  Free  and  sales  circulars.  This  check- 
list contains  advisorj-  circulars  that  are 
for  sale  as  well  as  thase  distributed  free 
of  charge  by  the  Federal  Aviation  Ad- 
ministration. Please  use  care  when  order- 
ing circulars  to  ensure  that  they  are  or- 
dered from  the  proper  source, 

d.  Internal  directives  for  sale.  A  list  of 
certain  internal  directives  sold  by  the 
Superintendent  of  Documents  is  shown 
at  the  end  of  the  checklist  These  docu- 
ments are  not  identified  by  advisory 
circular  numbers,  but  have  their  own 
directive  numbers 

5.  ffotf  to  get  circulars. 

a.  When  a  pnce  Is  listed  after  the 
description  of  a  circular.  It  means  that 
this  circular  Ls  for  sale  by  the  Super- 
intendent of  Document's,  When  iSub  ' 
is  included  with  the  price,  the  advisory 
circular  Is  available  on  a  subscription 
basis  only.  After  your  subscription  ha-s 
been  entered  by  the  Superintendent  of 
Documents,  supplements  or  changes  to 
the  basic  document  will  be  provided  auto- 
matically at  no  additional  charge  until 
the  subscription  expires.  When  no  price 
is  given,  the  circular  is  distributed  free 
of  charge  by  FAA. 


b.  Request  free  advi.sory  circulars 
shown  without  an  indicated  pnce  from: 

Department  of  Transportation,  Distribution 
Unit,   TAD  484,3.   Waatoln^ton.   DC     20690. 

Note:  Persons  who  want  to  be  placed 
on  FAA's  mailing  list  for  future  circulars 
Should  write  to  the  above  addre.ss  Be  sure  to 
Identify  the  subject  matter  desired  by  the 
subject  numbers  and  titles  shown  in  para- 
graph 3b  because  separate  mailing  lists  are 
maintained  for  each  advisory  circular  subject 
•erles  Checklists  and  circulars  Issued  m  the 
general  series  wUl  be  distributed  to  every 
addressee  on  each  of  the  subject  .series  lists. 
Persons  requesting  more  than  one  subject 
elassl&catlon  may  receive  more  than  od# 
copy  of  related  circulars  and  this  cheoititst 
because  they  will  be  included  on  more  than 
one  maUlng  list.  Persons  already  on  the  dis- 
tribution list  for  AC'S  and  changes  to 
FAR's  wUl  automatically  receive  related 
circulars. 

c.  Order  advisory  circulars  and  Inter- 
nal directives  with  purchase  price  given 
from; 

Superintendent  of  Documents,  US  CJovern- 
ment  Prfcitlng  Office,  Washington,  D.C. 
20402; 

or  from  any  of  the  following  bookstores 
located  throughout  the  United  States: 

GPO  Boolcstore.  Room  102A,  2121  BuUdlng, 
2121  Eighth  Avenue  North,  Birmingham, 
AL  35203. 

GPO  Bookstore,  Federal  Building,  Room 
1015.  300  North  Los  Angeles  Street,  Los 
Angelee,  CA  90012. 

GPO  Bookstore,  Federal  Building,  Room  1023, 
450  Qolden  CHite  Avenue,  San  Francisco, 
CA  94102. 

GPO  Bookstore,  Federal  Building,  US  Court- 
house, Room  1421,  1961  Stout  Street,  Den- 
ver, CO  80202. 

GPO  Bookstore,  Room  100.  Federal  Building. 
275  Peachtree  Street  NE  ,  Atlanta,  GA 
30303. 

GPO  Bookstore,  Everett  McKlnley  Dlrksen 
Building,  Room  1463,  14th  Floor,  219  South 
Dearborn  Street,  Chicago,  IL  80604, 

GPO  Bookstore,  Room  025,  John  F.  Kennedy 
Federal  Building,  Sudbury  Street,  Boston, 
MA  02203. 

GPO  Bookstore,  Federal  Building,  Room  144, 
601  East  12th  Street,  Kansaa  Cltv,  MO 
64106. 

GPO  Bookstore,  Room  110,  26  Federal  Plaza, 
New  York,  NT  10007. 

GPO  Bookstore.  Federal  Office  Building.  201 
Cleveland  Avenue  SW..  Canton,  OH  44702. 

GPO  Bookstore,  Federal  Office  BuUdlng.  Room 
171,  1240  East  Ninth  Street,  Cleveland,  OH 
44114, 

GPO  Bookstore,  Main  Lobby,  US  Post  Office 
and  Courthotise,  Ninth  and  Chestnut 
Streets,  Philadelphia.   PA   19107. 

GPO  Bookstore,  Room  1C46,  Federal  Building. 

I  U.S.    Courthouse,    1100    Commerce    Street. 

I  Dallas,  TX  75202. 

GPO  Bookstore,  710  North  Capitol  Street  NW  , 
Washington,  DC.  20402. 

GPO  Bookstore  (Department  of  Commerce), 
14th  and  Constitution  Avenue  NW  .  Wash- 
ington, DC.  20230. 

GPO  Bookstore  (U8IA),  1776  Pennsylvania 
Avenue  NW..  Washington.  DC.  20547. 

GPO  Bookstore  (Department  of  State),  21st 
and  C  Streets  NW  ,  'lAashlngton,  DC. 
20620. 

GPO  Bookstore  (Pentagon),  Main  Concourse, 
south  end,  Washington,  DC   20310 

GPO  Bookstore,  James  Forrestal  BuUdlng, 
Room  1-J-OOl,  1000  Independence  Avenue 
8W.,  Washington,  DC.  20407. 
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Send  check  or  money  order  with  your 
order  to  the  Superintendent  of  Docu- 
ments. Make  the  check  or  money  order 
payable  to  the  Superintendent  of  Docu- 
ments in  the  amounts  indicated  in  the 
list.  Order  for  mailing  to  foreign  coun- 
tries should  include  an  additional 
amount  of  25  percent  of  the  total  price 
to  cover  postage.  No  cod.  orders  are 
accepted. 

6.  Reproduction  of  Advisory  Circulars. 

Advisory  circulars  may  be  reproduced 
in  their  entirety  or  in  part  without 
permission  from  the  Federal  Aviation 
Administration. 

7.  Cancellations.    The   following    ad- 
visory circulars  are  canceled; 

i4C  00-2Y  Advisory  Circular  Checklist  8- 
15-73.  Canceled  by  AC  00-2Z,  Advisory 
Circular  Checklist,  12-15-73. 

.AC  00-14  Flights  by  U.S.  Pilots  Into  and 
Within  Canada,  4-16-65.  Canceled. 

AC  00-29  Airborne  Automatic  Altitude  Re- 
porting Systems.  12-9-69.  Canceled. 

-4C  20-20A  Flammability  of  Jet  Fuels,  4-9- 
65.  Canceled. 

AC  20-36B  Index  of  Materials.  Parts,  and 
Appliances  Certified  Under  the  Technical 
Statidard  Order  System — July  1,  1972. 
(10-24-72).  Canceled  by  AC  20-36C. 
Index  of  Materials.  Parts,  and  Appliances 
Certified  Under  the  Technical  Standard 
Order  System— JvUy  1,  1973,  8-27-73. 

AC  20-61  Nondestructive  Testing  /or  Air- 
craft, May  1969.  Canceled  by  AC  43-3, 
Nondestructive  Testing  In  Aircraft, 
5-11-73. 

AC  61-53  Crediting  of  Second  in  Command 
Pilot  Time  Toward  the  Flight  Experience 
Requirements  for  Airline  Transport  Pilot 
Certificate,  8-29-72.  Canceled. 

AC  91-30  Terminal  Control  Areas  {TCA) , 
6-11-70.  Canceled. 

.4C  91-31  FAR  Requirement  for  the  Filing  of 
Flight  Plans  for  Flights  Between  Mexico 
and  the  United  States.  2-1-71.  Canceled. 

AC  121-1  Standard  Maintenance  Specifica- 
tions Handbook,  12-15-62.  Canceled  by 
AC  121-lA,  Standard  Operations  Specifi- 
cations Aircraft  Maintenance  Handbook. 
6-26-73. 

AC  150  5300-23  Airport  Design  Standards — 
Site  Requirements  for  Terminal  Naviga- 
ticmal  Facilities,  11-22-71.  Canceled  by 
AC  150  5300- 2C,  Airport  Design  Stand- 
ards— Site  Requirements  for  Terminal 
Navigational  Facilities.  9-21-73. 

8.  Additions.    The    following    advisory 
circulars  are  added  to  the  list: 

AC  00-2Z  Advisory  Circular  Checklist  (12- 
15-73). 

AC  00-38  Address  List  for  Federal  Aviation 
Administration  Air  Transportation  Se- 
curity Divisions — Air  Transportation  Se- 
ciu-Uy  Field  Offices,  and  Security  Special- 
ist Post  of  Duty  (8-28-73 ) . 

AC  00-39  Pinal  Announcement  of  the  9th 
Annual  FAA  International  Aviation 
Maintenance  Symposltim   (10-2-73). 

AC  00-40  Emergrency  Locator  Transmitter 
Regulations  In  FAR  91.52(a)(2)  (10- 
3-73 ) . 

AC  20-7K  Supplement  1,  General  Aviation 
Inspection  Aids  (September  1973). 

AC  20-7K  Supplement  2,  General  Aviation 
Inspection  Aids  (October  1973). 

AC  20-7K  Supplement  3.  General  Aviation 
Inspection  Aids  (November  1973). 

AC  20-7K  Supplement  4,  General  Aviation 
Inspection  Aids  (December  1973), 

AC  20-36C  Index  of  Materials,  Parts,  and 
Appliances  Certified  Under  the  Technical 
Standard  Order  System — July  1,  1973 
(8-7-73). 


AC  43-3  Nondestructive  Testing  In  Air- 
craft (5-11-73). 

AC  43-204  Airborne  ATC  Transponder  Sys- 
tem Malntenanoe  (1-12-73). 

AC  61-54  Private  Pilot  Airplane,  Flight  Test 
Guide  (4^2-73), 

AC  61-55  Commercial  PUot  Airplane,  Flight 
Test  Guide  (4-13-73). 

AC  61-66  Instrument  Pilot  Airplane,  Plight 
Test  Guide  (May  1973) . 

AC  61-57  Multienglne  Airplane  Class  and 
Type  Rating.  Flight  Test  Guide  (4- 
13-731. 

AC  61-58  Flight  Instructor  Practical  Test 
Guide  (5-1-73). 

AC  61-59  Private  and  Commercial  Pilot, 
Flight  Test  Guide  ( 5-24-73 ) . 

AC  61-60  Private  and  Commercial  PUot 
Gvroplane,  Flight  Test  Guide  (May 
19731. 

AC  61-61  Private  and  Commercial  PUot 
GUder.  Flight  Test  Guide  (4-27-73). 

AC  61-62  Private  and  Commercial  Pilot  Free 
Balloon,  Flight  Test  Guide  (June  1973), 

AC  61-65  Part  61  (Revised)  Certification: 
Pilot  and  Flight  Instructors  (9-5-73 ) . 

AC  90-64  Automated  Radar  Terminal  Sys- 
tem (ARTS)  III  (6-22-73), 

AC  121-lA  Standard  Operations  Specifica- 
tions— Aircraft  Maintenance  Handbook 
( 6-26-73 ) , 

AC  150  5210-6B  Ch-1  Aircraft  Fire  and 
Rescue  Facilities  and  Extinguishing 
Agents  (8-22-73) 

AC  150  5220-10  Ch-2  Guide  Specification 
for  Water  Foam  Type  Aircraft  Fire  and 
Rescue  Trucks   (8-22-73). 

AC  150 /5300-2C  Airport  Design  Standards- 
Site  Requirements  for  Terminal  Naviga- 
tional Facilities  (9-21-73). 

AC  150  5300 -4 A  Ch-1  UtUlty  Airports— Air 
Access  to  National  Transportation  (9-13- 
73). 

AC  160/5300  9  Predesign  and  Preconstruc- 
tlon  Conferences  (AOAP)  Projects  (9-10- 
73). 

AC  150/5320-11  Runway  Categorization- 
Aeronautical  Studies — Airport  Owners' 
ResponsibUlties    (9-21-73). 

AC  150  5335-1 A  Ch-1  Airport  Design  Stand- 
ards— Airports  Served  by  Air  Carriers — 
Taxlways  (10-4-73). 

ADVISORY    CIRCULAR   CHECKLIST 
Notice 

Superintendent  of  Documents  cotologue  num- 
bers have  been  included  to  aid  Superintendent 
of  Documents  personnel  in  processing  orders. 
Please  use  them  when  ordering — along  with  the 
title  and  FAA  number  To  ovoid  unnecessory  de- 
lays, do  not  order  sing[e-sa!*s  material  and 
subscription-soles  material  on  the  same  order 
form,  as  orders  are  seporoted  for  processing  by 
different  departments  when  they  arrive  at  Super- 
intendent of  Documents. 

General 
Subject  No.  00 

00— \      Tlio      .Advisory      C.irrulur     System 
(12-4-62). 

Describes  the  FAA  Advisory  Circular 
System. 

00— 2Z       Advisor*  r.imilar         Cliecklist 

(12-15-73). 

Transniits  the  revised  checklist  of  cur- 
rent FAA  advisory  circulars  and  the 
status  of  the  Federal  Aviation  Regula- 
tions as  of  12-15-73. - 

00-6      Aviation  Wralhrr  (.^-20-6.i). 

Provides  an  up-to-date  and  expanded 
text  for  pilots  and  other  flight  operations 
personnel  whose  interest  In  meteorology 


is  primarily  In  its  application  to  flying. 
Reprinted  1969.  '$4  GPO  FAA  5.8/2: 
W  37 

00—7  ^•latc  ;ind  lit  eional  Defons*  .Airlift 
Planning  (4-3y-<)t). 

Provides  guidance  for  the  development 
of  plans  by  the  FAA  and  other  Federal 
and  State  agencies  for  the  use  of  non- 
air-carrier  aircraft  during  an  emergency. 

00—7  f'H  1       "»iate  and  Rt'eional  ncfen>e 

Airlift  ri.rtiturie  (  1-.")— 65). 

Provides  an  example  of  a  State  Plan 
for  the  Emergency  Management  of  Re- 
sources in  Appendix  4,  and  adds  new 
Appendix  9. 

00-7  CH  2  Slate  and  Regional  Defense 
Airlift  Planning  (2-20-67). 

Revises  Appendix  6,  SCATANA. 

00-7  CH  3  Stale  and  Regional  Defen-e 
Airlift  Planning  (1  1-22-71). 

Revises  Appendix  6.  Security  Control 
of  Air  Traffic  and  Air  Navigation  Aids 
(SCATANA  1  . 

00-15  Potential  Hazard  .\s<>ocialed  Villi 
Pa>.»engers  C.arrving  "Anti-Mugger" 
Sprav  Devirej.  (8-20-63). 

Advises  aircraft  operators,  crewmem- 
bers,  and  others  who  are  responsible  for 
flight  safety,  of  a  possible  hazard  to  flight 
should  a  passenger  inadvertently  or 
otherwise  discharge  a  device  commonly 
known  as  an  "anti-mugger"  spray  de- 
vice in  the  cabin  of  an  aircraft. 

00-17      Turbulence  in  Clear  Air  (12-1«>- 

65). 

Provides  Information  on  atmospheric 
turbulence  and  wind  shear,  emphasizing 
important  points  pertaining  to  the  com- 
mon causes  of  turbulence,  the  hazards 
associated  with  it,  and  the  conditions 
under  which  It  is  most  likely  to  be 
encountered. 

00-21       Slioul.l.rlL.r. ..-.»».  (10-5-66). 

Provides  information  concerning  the 
installation  and  use  of  shoulder  har- 
nesses by  pilots  in  general  aviation  air- 
craft. 

00-23r  Near  Midair  Collision  Reporlii.K 
(1-20-72). 

Advises  that  the  FAA  policy  on  the  re- 
portmg  of  near  midair  collisions,  made 
effective  m  1968  i32F.R.  16539)  and  con- 
tinued in  effect  since  that  time,  will 
terminate  on  December  31.  1971,  and  ad- 
vises how  the  reports  will  be  handled 
after  December  31,  1971 

00-24      TlninderT.lorms  (6-12-68). 

Contains  information  concerning 
flights  in  or  near  thunderstorms. 

00—25  Forming  and  Operating  a  Fl>inc 
Qub  (3-21-69). 

Provides  preUminary  information  that 
v^-ill  assist  anyone  or  any  group  of  people 
interested  in  forming  and  operating  a 
flying  club     $0  35  GPO      TD  4.8:F  67. 

00-26  Drtinili.in'.  of  "l  .*.  Nali.m.il  \vi. 
ation  *«landard'."  (1-22— <>4). 

Informs  the  a\'iation  community  of 
the  approval  by  the  F.^.*  .Mministrator 
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of  a  definition  of  U.S.  National  Av^ation 
St.indards.  the  need  for  such  standards. 
and  their  reIaUon:^llip  to  the  Federal 
Aviation  Regulations. 

00-28       Coniniuiikaliori'*        Interference 

t-iusoil   bv    .'^tickinK   .MiiTophonc    But- 
ton'.    (8-6-6'>). 

Aierts  the  industry  of  communications 
Interference  from  undesired  radiofre- 
quency  transmissions. 

00-30  RiiJe*  of  Tliunib  for  AMiidiiig  or 
Minimi/ins  F.ncounters  with  (Jear 
Arr  Turhult'iu-e   (3-5—70). 

Brings  to  the  attention  of  pilots  and 
other  interested  personnel,  the  "Rule  of 
Thumb"  for  avoiding  or  minimizing  en- 
counters with  clear  air  turbulence 
(CAT). 

00—31  I  .S.  Naliotial  Aviation  ."standard 
for  llie  VOKfAi:  »!»tem  (6-10-70). 

Informs  the  aviation  community  of  the 
establishment  and  content  of  the  US. 
National  Aviation  Standard  for  the 
VORTAC  (VOR-TACAN-DME'   System. 

<MI  32  Civil  Air  Patrol  and  *'tale  and  !{.■- 
Clonal  [)t^fen«e  ,\irlift  Rtlation-liip> 
(7-2-70). 

Advises  Interested  persons  of  the  Mem- 
orandum of  Underst.mdir.g  bet'Aeen  CAP 
and  FA-A..  and  provides  additional  guid- 
ance to  further  improve  the  use  of  non- 
air  carrier  aircraft  in  time  of  national 
emergency. 

0O-33A  Ni.  kel-(  adniiiiin  I5.ill.r>  Op«ra- 
lional,  MaintenarK  T.  and  Overhaul 
Practi.eH  (2-14-73). 

Provides  guidelines  for  more  reliable 
nickel -cadmium  battery  operation 
through  proper  operational  and  mainte- 
nance practices,  and  ha.^  been  reissued  to 

include  recoiiditiomng  Information. 

OO— 3  t  .\irrraft  (.round  Flandlinc  and 
Servirinu  (  1 — 12—72). 

Contains  information  and  giauiance 
for  the  servicing  and  ground  handlmg  of 
aircraft. 

00—3."  EMi«TK<nr>  I  (xalor  rran>niitl«-rs- 
Op^ralional  and  Mainteiianre  Prar- 
iice«  (10-27-72). 

Provides  guidelines  relative  to  the  li- 
censing. Installation,  maintenance,  and 
testing  of  emergency  locator  transmitters 

(ELTi. 

CK)— ,T'>  Ina<l\<Tt<  Ml  I  ran«itii»»ions  from 
1  incrcfiii  >  I  iM'alor  Tran.tmillcrs 
(Kl.T)  (.Vl.->-73). 

Urges  pilots  and  maintenance  person- 
nel to  make  sure  emergency  locator 
transmitters  are  switched  off  when  air- 
craft are  parked. 

00-37  Tlie  Ninth  Annual — FAA  Inter- 
national Aviation  Maintenance  Sym- 
posium (.3—27—7.3). 

An  open  Invitation  to  all  persons  In- 
tercepted and  concerned  In  the  mainte- 
nance and  associated  processes  to  origi- 
nate and  continue  the  airworthiness  and 


NOTICES 

reliability   of   aircraft   of   all   tyi)€s   and 
sizes. 

00—38  Addrens  List  for  Fetleral  Aviation 
.Administration  .Air  Tran.'sportalion 
.Security  Divi8ion>i  Air  Transportation 
*»e<-urity  Field  Oflires,  and  >e<uril» 
>pe<ii«Ji.st    Powt    of    l>uiv    (8—28—73). 

Transmits  the  address  list  for  all  FAA 
Air  Transportation  Security  Divisions, 
Air  Transportation  Security  Field  Offices, 
and  Security  Specialist  Posts  of  Duty. 

00—3*)  Final  Annount*  inent  of  tlie  '>th 
.\nnual  FAA  Inlfmalional  Aviation 
.Maintenance  Svni|H>sium  ( 10—2—73). 

Provides  Information  concerning  the 
symposium  to  be  held  In  Washington, 
DC  and  outlines  liie  agenda  for  the 
conference 

00 — 10  F.mer(;iiu»  I,*K-at  or  Transmitter 
Kepulatioiu  in  FAR  91.52(a)(2) 
(10-3-73). 

Di.?cusses  the  relationship  between 
FAR  91.52ia)(2)  and  Section  601(d)  of 
tiie  Federal  Aviation  Act  of  1958  las 
amended'  and  how  that  relationship 
affects  thase  who  might  wish  to  petition 
the  FAA  for  an  exemption  from  FAR 
91.52(a)  (2). 

Procedural 

Subject  No.  10 

11— 1.\  .Airspace  Rule-Makin|![  Proposals 
and    <!lianges    to    Air    Traffic    Control 

Procedures    (12-21-72). 

Emphasizes  the  need  for  the  early 
submission  of  proposals  involving  air- 
space rule-making  activity  or  changes 
to  existmg  procedures  for  the  control  of 
air  traffic. 

Aircraft 

Subject  No.  20 

20-3C  .Status  and  Availability  of  Mili- 
tary    dandbook'*    and    A.NC    Bulletins 

for  Aircraft  (6—1-73). 

Annoimces  the  statu.s  and  availability 
of  Military  Handbooks  and  ANC  Bulle- 
tins prepared  Jointly  with  FAA,  Navy 
and  Air  Force. 

20-.>B       Plane  Sense  (  1970). 

Provides  general  aviation  information 
for  the  private  aircraft  owTier. 

20-/)!  r.S.  Civil  Aircraft  Register  (7- 
1-73). 

Lists  all  active  U.S.  civil  aircraft  by 
registration  number.  ($15.75  GPO.)  TD 
4.18/2:973. 

20— 7K  General  Aviation  Inspection  Aids, 
SumniarT  (.Aujiu't  1973). 

Provides  the  aviation  community  with 
a  tiniform  means  for  Interchanging  serv- 
ice experience  that  may  improve  the 
durability  and  safety  of  aeronautical 
products.  Of  value  to  mechanics,  opera- 
tors of  rei>air  stations,  and  others  en- 
gaged In  the  inspection,  mamtenance, 
and  operation  of  aircraft  In  general. 
($5.80.  $7.25  foreign— Sub.  GPO.)  TD 
4.409:973. 


20— 7K      Supplement         1  (September 

1973). 

20-7K      .Supplement   2    (October   1973). 

20-7K     Supplement  3  (.November  1973). 

20-7K       Supplement  4  (December  1973). 

20—9  Per«otial  Aiixraft  Inspection  Hand- 
book (12-2-64). 

Provides  a  general  guide,  in  simple, 
nontechni(^  language,  for  the  Inspec- 
tion of  aircraft.  Reprinted  1972.  ($1.50 
GPO.)  FAA  5.8/2:Al  7/2. 

20—10  Approved  .Airplane  Flight  Man- 
uals for  Iransport  (^latfgorv  .Air- 
planes   (7-30-63). 

Calls  attention  to  the  regiilatory  re- 
quirements relating  to  FAA  Approved 
Airplane  Flight  Manuals. 

20-13A  Surface-Effeil  Vehicles  (8-28- 
64). 

States  FAA  ix)licy  on  surface-effect 
vehicles  (vehicles  suppoited  by  a  cushion 
of  compressed  air) , 

20-1 7B  Siirplui  Aircraft  of  tlie  .Armed 
Forces  (10-11-72). 

Sets  forth  the  method  of  obtaining 
copies  of  Federal  Aviation  Regulations 
which  might  be  required  for  certification 
Of  surplus  military  aircraft. 

20— 18.V  Qualification  Testing  of  Turho- 
jet  Engine  Tlvnist  Rcversers  (3— 1(>— 
66). 

Discusses  the  requirements  for  the 
qualification  of  thrust  reversers  and  sets 
forth  an  acceptable  means  of  compliance 
with  the  tests  prescribed  in  Federal  Avi- 
ation Regulations,  Part  33,  when  run  un- 
der nonstandard  ambient  air  conditions. 

20-23D  Inteirhange  of  Service  Ex- 
perience— Mechanical  Difliculties 
(2-12-71). 

Provides  Information  on  the  voluntary 
exchange  service  experience  data  used  in 
Improving  durability  and  safety  of  aero- 
nautical products. 

20— 24A  Qualification  of  Fuels,  Lubri- 
cant*, and  Additive*  (4—1—67). 

Establishes  procedures  for  the  approval 
Of  the  use  of  subject  materials  in  cer- 
tificated aircraft. 

20— 27B  Certification  and  Operation  of 
Amateur-Built    .Aircraft     (4—20-72). 

Provides  information  and  gtiidance 
concerning  certification  and  operation  of 
amateur-built  aircraft,  including  gliders, 
free  balloons,  helicopters,  and  gyro- 
planes, and  sets  forth  an  acceptable 
means,  not  the  sole  mean.'^.  of  compliance 
with  FAR  Part  21  and  FAR  Part  91, 

20-28  ISationallT  Advertised  Aircraft 
Construction    Kits    (8—7—64). 

Explains  that  using  certain  kits  could 
render  the  aircraft  ineligible  for  the  Is- 
suance of  an  experimental  certificate  as 
an  amateur-built  aircraft. 


20-29B       I'sc   of   Aircraft   Fuel  .Anti-icing 
additive*    (1-18-72). 

Provides  Information  on  the  use  of 
anti-icing  additives  PPA-55MB  and  Mil- 
1-27686  as  an  acceptable  means  of  com- 
pliance with  the  FARs  that  require  as- 
surance of  continuous  fuel  flow  under 
conditions  where  ice  may  occur  In  tur- 
bine aircraft  fuel  systems. 

20— 30A  Airplane  Position  Lights  and 
Supplementary  Lights  (4—18—68). 

Provides  an  acceptable  means  for  com- 
plying with  the  position  light  require- 
ments for  airplane  airworthiness  and  ac- 
ceptable criteria  for  the  installation  of 
supplementary   Lights   on  airplanes. 

20-328  (jrbon  Monoxide  (CO)  Con- 
tamination      in       Aircraft Di-tection 

and  Prevention  (11-24-72). 

Provides  Information  on  the  potential 
dangers  of  carbon  monoxide  contamina- 
tion from  faulty  engine  exliaust  systems 
or  cabin  heaters  of  the  exhaust  gas  heat 
exchanger  type. 

20-33  Technical  Information  Regarding 
Civil  Aeronautics  Manuals  1,  3.  4a. 
4b,  5,  6.  7,  8.  9,  10,  13.  and  U 
(2-8-65). 

Advises  the  public  that  policy  infor- 
mation contained  in  the  subject  C?lvil 
Aeronautics  Manuals  may  be  i;ised  in 
conjunction  with  specific  sections  of  the 
Federal   Aviation  Regulations. 

20— 34.A  Prevention  of  Retractable  Lan<f- 
ing  Gear  Failures  (4—21-69). 

Provides  Information  and  sugge^sted 
procedures  to  minimize  landing  accidents 
Involving  aircraft  having  retractable 
landing  gear. 

20-3,>B      Tie-Dov»n   -Sense    (4-19-71). 

Provides  inftormation  of  general  u.'^e 
on  aircraft  tie-down  techniques  and 
procedures. 

20-3W.  Index  of  Material-,  Part-,  and 
Applianc*^  ('.<'rtiried  Under  the  Tech- 
nical Standard  Order  System — 
July   1,   1973   (8-7-73). 

Lists  the  materlais.  parts,  and  appli- 
ances for  which  the  AdminLstrator  has 
received  statements  of  conformance 
under  the  Technical  Standard  Order  sys- 
tem as  of  July  1.  1973  Such  products 
are  deemed  to  have  met  the  requirements 
for  PAA  approval  as  provided  in  Part  37 
of  the  Federal  Aviation  Regulations. 

20-37A  Aircraft  Metal  Propeller  Rlade 
Failure    (4-4-69). 

Provides  Information  and  suggested 
procedures  to  increase  service  life  and 
to  minimize  blade  failures  of  metal 
propellers. 

20-38.A  M<  asurenunit  of  C.abin  Interior 
KmergcncT  Illumination  in  Trans- 
port Airplanes  (2—8—66). 

Outlines  acceptable  methods,  but  not 
the  only  methods,  for  measuring  the 
cabin  ulterior  emergency  illumination  on 
transport  airplanes,  and  provldeo  in- 
formation as  to  suitable  measuring 
instruments. 


NOTICES 

2(^39  Installation  Approval  of  Enter- 
tainment Type  Television  Equipment 
in  Aircraft  (7-15-65). 

Presents  an  acceptable  method  'but 
not  the  only  methods  by  which  com- 
pliance may  be  shown  with  Federal 
Aviation  Rerulations  23  1431,  FAR 
25,1309<b',  FAR  27.1309' b>.  or  FAR 
29.1309*  b',  as  applicable. 

20-40  Flarards  for  Battery-Excited  Al- 
ternators   In-talled    in    Light   .Aircraft 

(8-11-65). 

Sets   forth   an    acceptable   means   of 

complying  with  placarding  rules  in  Fed- 
eral Aviation  Regulations  23  and  27  with 
respect  to  battery-excited  alternator 
installations. 

20— tl  Replacement  TSO  Radio  Equip- 
ment in  Transport  Aircraft  (8-30— 
65). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  governing  transport 
category  aircraft  installations  in  cases 
invoI\1ng  the  substitution  of  technical 
standard  order  radio  equipment  for 
functionally  similar  radio  equipment. 

20—12  Hand  Fire  Extinmiishers  in  Trans- 
port (".alegorv  Airplanes  and  Rotor- 
craft  (9-1-03). 

Sets  forth  acceptable  means  (but  not 
the  sole  means  >  of  compliance  with  cer- 
tain hand  fire  extinguisher  regulations 
in  FAR  25  and  FAR  29,  and  provides 
related  general  information, 

20-13B     Aircraft  Fuel  Control  (6-8-71). 

Alerts  the  a\1ation  community  to  the 
potential  hazards  of  inadvertent  mixing 
or  contamination  of  turbme  and  piston 
fuels,  and  pro\Tdes  recommended  fuel 
control  and  servicing  procedures. 

20-44  (j\ust  Fiber  Fabric  for  \ir(raft 
Ct)v  er in  p  ( 9—3—1)  5  ) . 

Provides  a  means,  but  not  the  sole 
means,  for  acceptance  of  glass  fiber 
fabric  for  external  covering  of  aircraft 
structure. 

20— L5  Safftving  of  I  nrnbuckics  on  Civil 
Air<raft  (9-17-65). 

Provides  information  on  turnbuckle 
safetylng  methods  that  have  t>een  found 
acceptable  by  the  F.\A  during  past 
aircraft  type  certification  programs, 

20—16  Suggested  F.quipment  for  Gliders 
Operating  I  nder  IFF    (9-25-6.1). 

Provides  guidance  to  glider  operators 
on  how  to  equip  their  gliders  for  opera- 
tion under  instrument  flight  rules 
iIFR),  including  flight  through  clouds. 

20— i7  Exterior  Cxilored  Band  Around 
K.xils  on  Trail-port  Airplane."  (2—8— 
66). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  of  complying  with 
the  requirement  for  a  2-lnch  colored 
band  outlining  exits  required  to  be  open- 
able  from  the  out.?ide  on  transport 
airplanes. 

20—45  Practice  (iuidr  for  Decontaminat- 
ing Aircraft  (5—5—66). 

The  title  is  self-explanatory. 


5559 

20-51  Procedures  for  Obtaining  FAA 
Approval  of  Major  Alterations  to 
Tvpe  Ortificated  Producu  (4-12- 
67). 

Provides  a&sLstance  to  persons  w  ho  de- 
sire to  obtain  FAA  approval  of  major 
alterations  to  type  certiflcaic-d  prcxlucts 

20—52  Maintenance  Inspt'ction  Notes  for 
Douglas      I)(^/7      Series      .Aircraft 

(8-24-67). 

Describe.s  maintenance  Inspection 
notes  which  can  be  used  for  the  mainte- 
nance support  of  certain  structural  parts 
of  DC-6  7  series  aircraft. 

20—53  Protection  of  .Aircraft  Fuel  Sys- 
tern     Apain.'t    Lightning     (10—6—67). 

Seus  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  may  be 
shown  with  fuel  system  lightning  protec- 
tion airworthiness  regulations. 

20-54  Hazards  of  Radium- Aclivaled  I  u- 
niinous  Compounds  I.  ».ed  on  Aircraft 
Instruments    (10-21 — 67). 

Provides  information  concerning 
health  hazards  associated  with  the  repair 
and  maintenance  of  Instruments  con- 
tammg  luminous  markings  activated 
wTth  radium-226  or  radium-228  '  meso- 
thoriimi ) . 

20-35  Turbine  Kngine  Overhaul  .'stand- 
ard Practice*  .Manual — Maintenance 
of  Huorescenl  Penetrant  Inspection 
Lquipment    (l-22-^>8). 

Advises  operators  of  the  necessity  for 
penodic  checking  of  black  Ught  lamps 
and  filters  used  dvirlng  fluorescent  pene- 
trant inspection  of  engine  parts. 

20-56  Marking  of  T.SO-C72a  IndisiduHl 
notation   Devices    (1-19-68). 

Outlines  acceptable  m^ethods  for  mark- 
ing Individual  flotation  devices  which 
also  serve  as  seat  cushions. 

20— .57A  .\utomatic  Landing  Systems 
(.AI.S)   (1-12-71). 

Sets  forth  an  acceptable  means  of  co.ti- 
pliance,  but  not  the  only  means,  for  the 
Installation  approval  of  automatic  land- 
ing systems  in  transport  category  air- 
craft which  may  t>e  used  initially  in 
Category  II  operations.  Approval  of  these 
ai.'-craft  for  use  under  such  conditions 
will  permit  the  accumulation  of  data  for 
systems  which  may  be  approved  for  Cat- 
egory Ilia  in  the  future. 

20— ,>8  V  Acceptable  Means  of  Te-ling 
Automatic  .Altitude  Reporting  Fquip- 
nient  for  (>>mpliance  With  1  VH 
91.36(b)    (4-28-o«)). 

Title  is  self-explanatory. 

20—59  Maintenance  Inspectii>n  Note>  for 
('.onvair  2  lO,  340/440,  240T,  an.l 
:U(H  Series  Aircraft  (2-19-68). 

Describes  maintenance  inspection 
notes  which  can  be  tised  for  the  m.amte- 
nance  support  of  certam  structural  parts 
of  Convair  240.  340  440,  240T  and  340T 
series  aircraft. 

20-59  CH-1      (8-24-72). 

Provides  additional  material  for  Con- 
vair Models  240  and   600  240D.   Modela 
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340   440    and    640   340D  440D    series    air- 
craft Mair.ter,iincc  Inspection  programs. 

20  -f)!!  \(cf.-ibilitv  to  Exce;-s  Emergency 
Fvit«  (7-18-()8). 

Seti  forth  acceptable  means  of  com- 
pliance with  the  ■■readily  accessible^'  pro- 
visions In  the  Federal  Aviation  Regula- 
tions dealing  with  excess  emergency 
exits. 

20-62  V  F.lipiMlitv.  Oi.alitv.  and  Idt  nti- 
fii-ation  of  \ppro^«■d  Aoronuitiral 
Replacrni«'nt  I'urt*  (6—16—70). 

Provides  Information  relative  to  the 
determination  of  the  eligibility  of  aero- 
nautical parts  and  materials  for  installa- 
tion on  certificated  aircraft. 

20—63  AirJyoriif  Aiitonialic  Dirrction 
Finder  Installations  (Low  and  Me- 
dium Frequency)    (7—7—69). 

Sets  forth  one  means,  but  not  the 
only  means,  of  demonstrating  com- 
pliance with  the  airworthiness  rules 
governing  the  fimctionins  of  airborne 
automatic  direction  finders.  It  does  not 
pertain  to  installations  previously 
approved. 

20—61  Maiiitcnani-e  Tn«|)ortion  Nitlo*  for 
I  otklipi'd  I— 1P.8  Series  Aircraft 
^{i_l_6«>J. 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  main- 
tenance support  of  certain  structural 
parts  of  Lockheed  L-188  series  aircraft. 

20—63  U.S.  \lr>vortliiiie^>  ( >rtifi<ates 
and  Autlidri/.itioiis  fur  ('|ieralion 
of     Domestic     .i-u!     1  i>ri  ij:ii      \irrr:ift 

(8_11_^0). 

Provides  general  information  and 
gxiidance  concerning  issuance  of  air- 
worthiness certificates  for  U.S.  reg- 
istered aircraft,  and  issuance  of  special 
flight  authorizations  for  operation  in  the 
United  States  of  foreign  aircraft  not 
hav'ing  standard  airworthiness  certifi- 
cates issued  by  the  countr>-  of  regi.siry. 

20—66  Vibration  Evaluation  of  Virrraft 
rr<,!..l!rr-  (  1-20-70^. 

Ou'.imes  acceptable  mean.=  but  not  the 
sole  means,  for  showing  compliance  with 
the  req'Jirements  of  the  FARs  concern- 
ing propeller  vibration. 

20— 67  \  .\irborne  VHF  <  onin)iinication 
System  Installations  (10-17-72). 

Sets  forth  one  means,  but  not  the  only 
means  of  demon.'^trating  compliance 
witji  the  airworthiness  rules  governing 
tiie  f'onctioning  of  airboiTie  VHF  com- 

rn'oi"::'.  a":on  .=  >. 'Sterns 

20  dp,  Hecdinmended  Radiation  Safetv 
I'reeaiitions  for  .Airborne  ^^  calher 
Radar     (3-11-70). 

Sets  forth  recommended  radiation 
safety  precautions  for  ground  operation 
of  airborne  weather  radar. 

26-6'>  ( onspii'uitv  t)f  .\ir<-raft  Instru- 
ment  Malf  iinition   Indicator*   (  .i — It— 

70  ) . 

Pro'.ides  design  guidance  information 
on  methods  of  improving  con.'^picuity  of 
malfunction  indication  devices. 


NOTfCES 

20—71  Dual  Ixx-kins  Deviee^  on  Fasten- 
ers (12-8-70). 

Provides  giiidajice  and  acceptable 
means,  not  the  sole  means,  by  whlcii 
compliance  may  be  shown  with  the  re- 
quirements for  duaJ  locking  devices  on 
removable  fasteners  Installed  in  roto- 
craft  and  transport  catesory  airplanes. 

20-72  Keslricted  (jitegory  Helicopter 
Maximum  ^"ciabt  Iturcases  (3—11  — 
71). 

Provides  assistance  to  persons  who  de- 
sire to  obtain  FAA  approval  of  over- 
maximum  certificated  takeoff  weight 
condition  for  restricted  category  hell- 
copter  operations.  '' 


20-73 


r.ift     If 


■1). 


Protection     (4—21- 


Provides  information  relating  to  the 
substantiation  of  ice  protection  systems 
on  aircraft. 

20—74  Aircraft  r<i-itlon  and  AnticoUi- 
sion  Liglit  Measurements  (7—29—71). 

Contains  useful  information  concern- 
ing measurements  for  intensity,  covering 
and  color  of  aircraft  position  and  anti- 
collision  liehts. 

20— 7(>  Maintenance  In<*|>ection  Notes  for 
Hoeins    R— 707/720    Series    .Aircraft 

(10-21-71). 

Provides  maintenance  inspection  notes 
which  can  be  used  for  the  maintenance 
support  program  for  certain  structursd 
parts  of  the  B-707  720  series  aircraft. 

20—77  I  se  of  Manufacturers'  Main- 
tenanee  Manuals    (.3—22—72). 

Inlorms  owners  and  operators  about 
the  usefulness  of  manufacturers'  main- 
tenance manuals  for  servicing,  repairing, 
and  maintaining  aircraft,  engines,  and 
propellers. 

20—78  Maintenance  Inspection  !Sole«  for 
McDonnell  Douf;lu.s  D<_>— 8  Series  Air- 
craft (7-11-72). 

Provides  maintenance  inspection  notes 
winch  can  be  used  for  the  maintenance 
support  program  for  certain  structural 
parts  of  the  DC-8  series  aircraft, 

2()— 81  .Accidental  or  I'nautborized  Ac- 
tivation of  F^raergenc  V  Ix)calor  Trans- 
milters  (ELT)    (10-if>-72). 

AJerts  the  general  aviation  community 
to  the  iiarmful  effects  of  accidental  or 
imauthorized  acti"ation  of  emergency 
locator  transmitters. 

20—82  Maintenance  Inspection  Notes  for 
Fairchild  Hiller  F-27/KH-227  Series 

Aircraft  (12— .>-72i. 

Provides  maintenance  irL.=pectlon  notes 
which  can  be  ased  for  the  maintenance 
support  program  for  certain  structural 
parts  of  FalrchUd  Hiller  F-27  FH-227 
series  aircraft. 

20-82      CH  1  (7-12-73). 

Provides  additional  material  'or  sub- 
ject advisory  circular. 


20—8,3  Maintenance  Inspeetion  Notes  for 
Hoeins  B— 737  Series  .Aircraft — ^J  — 
17-73). 

Provides  maintenance  in.spectlon  notes 
which  can  be  vised  for  the  maintenance 
support  program  for  certain  structural 
parts  of  the  B-737  series  aircraft. 

20—84  Maintenance  Inspection  Notes  for 
Boeing  B-727  Series  Aircraft  (1-22- 
73). 

Provides  inspection  notes  which  can 
b«  used  for  the  maintenance  support  pro- 
gram for  certain  structural  parts  of  the 
B-727  series  aircraft. 

29—83  Emergency  Locator  Transmitlers 
and  Receivers  (3—16—73). 

Provides  information  concerning  the 
design,  installation  and  utilization  of 
ei^ergency  locator  transmitters. 

2#— 86  Aviation  Education  tbroucli 
Building;  an   .Airplane    (5—11—73). 

Provides  Information  in  high  schools 
about  the  available  assistance,  resources, 
methods,  and  opportunities  for  attain- 
ing basic  educational  goals  by  building 
an  airplane. 

21-1  A  Production  Certificates  (7-")- 
71). 
Provides  information  concerning  Sub- 
part G  of  Federal  Aviation  Regulations 
(J'AR)  Part  21.  and  sets  forth  ac- 
ceptable means  of  compliance  with  its 
requirements. 

2'I-2B  Export  Airworthiness  .Approval 
Procedures  (10-2-69). 

Announces  the  adoption  of  new  regula- 
tions and  provides  guidance  to  the  pub- 
lic regarding  the  Issuance  of  export  air- 
worthiness approvals  for  aeronautical 
products  to  be  exported  from  the  United 
States. 

21-28  CHI      (11-13-70). 
21-2BCH2      (2-8-71). 

2\-^  Bacic  Glider  Criteria  Handbook 
(1962). 

Provides  individual  glider  designers, 
tlie  glider  industry,  and  glider  operating 
organizations  with  guidance  material 
that  augments  the  glider  airwortiiiness 
certification  requirements  of  the  Federal 
Aviation  Regulations.  Reprined  1973. 
($1.75  GPO.)  FAA  5.8/2:049  962. 

21-4B  Special  Flight  Permits  for  Op- 
eration of  (.Krrv^pinht  .Aircraft 
(7-30-69). 

Furnishes  guidance  concerning  special 
flight  permits  necessary  to  operate  an 
aircraft  in  excess  of  its  usual  maximum 
certificated  takeoff  weight. 

21— 5C  Summary  of  Supplemental  Type 
Certificates  (Announcement  of  .Avail- 
ability) (1-19-73). 

Announces  the  availability  to  the  pub- 
lic of  the  new  price  of  the  Summary  of 
Supplemental  Type  Certificates  (SSTC), 
dated  January  1971. 

21-6  F'rtxluction  Lndcr  Type  Certificate 
(hdv  (.■5-26-67). 

Provides  mformation  concerning  Sub- 

p.,rt  P  of  F.A.R  Part   21,   and  sets  forth 
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examples,  when  necessary,  of  acceptable 
means  of  compliance  with  Its  require- 
ments. 

21— 7A  Cirlificiillon  and  .Appr»)>al  of 
Import  I'roduct!.  (11-2  1-69  ) . 

Provides  guidance  and  Information 
relative  to  US  certiflcaiion  and  approval 
of  import  aircraft,  aircraft  engines  and 
propellers  that  are  maiiufactureG  In  a 
foreign  country  with  which  the  United 
States  has  an  agreement  for  the  accept- 
ance of  those  products  for  export  and 
import. 

."^1—8  Aircraft  .Airwortliinc" :  Be-tii<led 
Cjitcjtcry:  Cerlificalioii  of  Aircraft 
Vt  illi  I  ficertificiited  or  Altered  Kn- 
flines  or  J*ro;Kllcr>.    (.%-21— f>9). 

Sets  forth  aicceptable  means  of  sub- 
stantiating that  uncertificated  or  altered 
engines  and  propellers  liave  no  im.';afe 
features  for  type  certification  of  air- 
craft in  the  restricttxi  category 

21—9  Manufacturer-  Reporting  Failure*, 
malfunctions,       or        Defect.'*        (12— 

30-70). 

Provides  information  to  a-ssist  manu- 
factures of  aeronautical  products  'air- 
craft, aircraft  engmes.  propellers,  appli- 
ances, and  parts  I  in  notifying  the  Fed- 
eral Aviation  Admmistration  of  certain 
failiu-es,  malfunctions,  or  defects,  re- 
sulting from  design  or  quality  control 
problems,  in  the  product-^  which  they 
manufacture. 

21  —  10  I'lighl  Rec«>rder  I  nderwali  r  !.<>- 
eating  Device   (.'>-20-71). 

Provides  one  acceptable  means  inot 
the  only  means'  of  showing  compliance 
with  the  underwater  locating  device  re- 
quirements of  F.^R  25  1459  and  F.^.R 
121.343. 

21  —  11  Quality  .Assurance  Sy«tem«  Anal- 
y-i-  Keview  (QAS.AR)  Prtiprani 
.Manufa<turcr»/ Supplier*  (  ,">- 2(>— 

72). 

Explains  the  objectives  and  concept  of 
the  PAA's  subject  program. 

21-12  Application  for  I'.S.  Airv»orthi- 
ne*s  Certificate.  FAA  Form  81.^0—6 
(f>!V1B  04-R(K).>8)   (1-17-73). 

Provides  instructions  on  tlie  "repara- 
tion and  submittal  of  subject  form 

21—13  Standard  Airworthinc>-*  (.4rlifna- 
tion  of  *^urplii'.  Military  Airrraft  and 
Aircraft  Built  from  Spare  and  Sur- 
plu-  Parts  (4-.V-73). 

Provides  guidance  and  Instructions  on 
establishing  eligibility  and  submitting 
application  for  civil  airworthiness  cer- 
tification of  surplus  militar>'  aircraft  and 
aircraft  assembled  from  spare  and  sur- 
plus partes,  under  FAR  21  ISSid'  when 
an  FAA  T>'pe  Certificate  has  been  issued 
under  F.\R  21.21  or  FAR  21.27. 

21.2.^1  I  »e  of  Restricted  Cjileftory  Air- 
planes for  (»lider  Towing  (  4— 20— 6i>). 

Announces  tliat  phder  towinp  ls  now 
considered  to  be  a  special  purpof^e  for 
type  and  airworthiness  certification  in 
the  restricted  categor>'. 


21.303— 1, A  Certifiralion  Procedures  for 
Product!"   and    Part*    (8-10-72). 

F*rovides  information  coricemlng  sec- 
tion 21,303  of  Federal  Aviation  Regula- 
tions, Part  21,  and  tc  set  forth  examples, 
as  ne<?es.«ary  of  acceptable  means  of  com- 
pliance vr.th  Its  requirements. 

23.1329-1  Automatic  Pilot  J^ystems 
Approval    (INon-Transporl)    (12-23- 

63). 

Sets  fortii  an  acceptable  means  by 
which  compliance  with  the  automatic 
pilot  installation  requirements  of  FAR 
23,1329  may  be  shown 

2.'>-2  Fvlrapolation  of  TakeufT  and 
Ijinding  Di'-lance  Data  Over  :t  Hanpc 
of  Altitude  for  Turhine-Powered 
Transport    .Aircraft    (7— 9— 6-t). 

Sets  forth  acceptable  means  by  which 
compliance  may  be  shown  with  the  re- 
quirements in  CAR  4b  and  SR-422B. 

25—4  Inertial  'Sa>ication  Svstems  (IMS) 
(2-lfV-f)h), 

Sets  fortli  an  acceptable  means  for 
complyuig  witli  rules  governing  the  in- 
stallation of  inertial  nangation  systems 
in  transport  category  aircraft. 

2.'>-.'>  Installation  Approval  on  Transport 
(^ateg<irv  Airplanes  of  (jjrpo  I  nit 
l-ond  l)evi<<s  Approved  as  Meeting 
the   (  rileria   in   \A-   .3610    (f>-3-70). 

Sets  forth  an  acceptable  means,  but 
not  the  sole  means,  of  complvlng  with  the 
requirements  of  tlie  Federal  Aviation 
Regulatioris  'FAR'S'  applicable  to  the 
mstallation  on  transport  category  air- 
planes of  cargo  unit  load  devices  ap- 
proved as  meeung  Uie  criteria  in  NAS 
3610, 

2.'j.2.">.3— 1  High-.Specd  Characteristics 
(11-24-65). 

Sets  forth  an  acceptable  means  by 
winch  compliance  may  be  shown  with 
FAR  25,253  during  certification  flight 
tests. 

25.253-1  ClI  1      ( 1-10-66). 

Provides;  amended  information  for  the 
basic  ad\"isory  circular. 

2.J.98  1  -  1  A  (ruidelincs  for  Substantiating 
Compliance  Vi  illi  tin  Fuel  Tank  Tem- 
perature    Requirenienln     (1-20—71). 

Sets  fortli  some  general  giudelines  for 
substantiaung  compliance  witli  fuel  tanlc 
temperature  airworthiness  standards, 
section  25  981. 

2,1.1329-1  A  Automatic  Pilot  Sy>tcm  .Ap- 
proval (7-8-68). 

Sets  fortJi  an  acceptable  means  by 
whicli  compliance  with  the  automatic 
pilot  in.^oallation  requirements  of  FAR 
25,1329  may  be  sliown, 

25.1457—1.4      (AM'kpit  Voice  Recorder  In- 

8taIlation»    (11-.3-69). 

Sets  forth  one  acceptable  means  of 
compliance  with  provLsions  of  FAR 
25,1457  lb),  (C.  and  if)  pertaining  to 
area  microphones,  cocicpit  voice  recorder 
location,  and  erasure  features. 


29—1        Approval  Basis  for  .Automatic  Sla- 

liilizalion    Fquipment     (ASE)     Instal- 
lations in  Hoton  raft  (  12~2<}— 63). 

Gives  means  for  compliance  with  flight 
requirements  in  various  CAR's. 

29-1  CH  I       (3-26-64). 

Transmits  revised  information  about 
the  time  delay  of  automatic  stabilization 
equipment. 

29.77.'i-l  Pilot  Compartment  View  (1- 
19-66). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  with 
FAR  29,773iai  (1),  may  be  shown, 

3.i-ll{  Turbine-Engine  Foreign  Object 
Ingestion  and  Riktor  Blade  Contain- 
ment   Tvpe    f .erlifi(:)tion    Proeedures 

(4-22-70). 

Provides  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  siiown  with  the  de- 
sign and  construction  requirements 
of  Part  33  of  tlie  Federal  Aviation 
Regulations, 

33— 2.A  Aircraft  Engine  T>  pe  Certifica- 
tion Handbook  (6—5—72). 

Contains  guidance  relating  to  type  cer- 
tification of  aircraft  engines  which  will 
constitute  acceptable  means,  although 
not  the  sole  means,  of  compliance  with 
the  Federal  Aviation  Regulations. 

3.3—3      Turbine    and    C<irnpress<,r     Rotors        ^ 
Tvpe       Certificaticm       *>uli>l.iriti.itiuii       ' 
Pro<edures    (9-9-68). 

Sets  forth  guidance  and  acceptable 
means,  not  the  sole  m.eans,  by  which 
compliance  may  be  shown  with  the  tur- 
bine and  compressor  rotor  substantiation 
reqiurements  in  FAR  Part  33. 

36—1        Airplane   Noise  I>evels    (5—31—73). 

Provides  noise  level  data  for  turbine 
powered  airplanes. 

37—2       Test  Procedures   for  Maximum    Al- 

l<.v.ahle    Airspeed    Iiidi.  .ili.rs     (12-9- 

68). 

Provides  guidance  concerning  test 
procedures  which  may  be  used  in  show- 
ing compliance  with  the  standards  in 
FAR  37,145  'TSO-C46at. 

37—3  Radio  Technical  ( ,<>iniiuss)iin  for 
.•\eronaul  i(  s         Doiunxfii  !•<►— 138 

(l-10~f.9). 

This  circular  announces  RTCA  Docu- 
ment DO-138  and  discusses  how  it  may 
be  used  in  connection  with  technical 
standard  order  authorizations. 

39— IV  Jig  Fixliircs:  Replaremcnt  of 
W  ine  Allaf  li  \ncl«"s  and  Duuhlcrs  on 
Doupla*  Model  I)C^3  .Series  Aircraft 
Airworthiness       Directive       66-18-2 

(3_,S-70). 

Describes  methods  of  determining  that 
j:g  fixtures  used  ic  the  replacement  of 
the  subject  attached  angles  and  doublers 
meet  the  requ:rpmer:ts  of  Airworthiness 
Directive  66-18-2, 
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3«»-AC.       Sumniarv     <if      Vir^»^>rtlline»»     Di- 

ro.tives  (&-2')-72). 

Announces  the  avajlability  of  a  new 
S'ommary  of  Airworthiness  Ehrectives 
dared  Januar>-  1.  1972. 

t?  1  Mali  liinE  VHF  Navigation  Receiver 
Outputs      With      Display      Indicators 

(8-2-^5). 
A:erts  Industry  to  the  possibility  of 
m:.>mat<-hing  output-s.  both  gtiidance  and 
.n.-iK  alarm,  of  certain  VHF  navigation 
receivers  when  used  with  some  types  of 
display  indicators  causing  the  receiver 
to  fail  without  providing  a  flag  alarm. 

i:i—2  Minirmim  Barometrv  for  C.alibra- 
lion  and  Te-t  of  .Atmospheric  Pres- 
sure   Instruments    (9-10—65). 

Sets  forth  guidance  material  which 
may  be  used  to  determine  the  adequacy 
of  barometers  used  m  the  calibration  of 
aircraft  static  instruments  and  presenus 
information  concerning  the  general  op- 
eration, calibration,  and  maintenance  of 
such  barometers. 

13-3  Nondestructive  Tcstins  in  Viriraft 
(5-11-73). 

Reviews  the  basic  principles  underly- 
ing nondestructive  testing.  '$0.75  GPO, ' 
TD  4  8:T28 

43— V  Ciorrosion  Control  for  \ir<  raft  ( .5— 
15-73). 

Summarizes  current  available  data  re- 
garding identification  and  treatment  of 
corrosive  attack  on  aircraft  structure 
and  engine  materials. 

43.9-lB  Instruction  for  ("omplelion  of 
FAA  Form  337   (6-27-66). 

Provides  instructions  for  completing 
rev.sed  FAA  Form  337.  Major  Repair  and 
Alteration  '.Airframe.  Powerplant.  Pro- 
peller or  Appliance  1  . 

i:^.13-lV  Acceptable  Methods,  Tech- 
niques and  Practices^  \ircraft  In- 
spe<  lion  and  Repair  (1—17—72). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administra- 
tor for  inspection  and  repair  to  civil  air- 
craft. Published  in  1973  iS3.70— -GPO  ' 
TD4  28  2  972. 

15.13     2         \c.epl,il,lc         MciIkmIs.         Tc.h- 

nique«,     and     I'raclice' Vircr.ift      \1- 

lerations     (1— 19— 66). 

Contains    methods,    techniques,    and 
practices  acceptable  to  the  Adm.imstra- 
tor  in  altering  civil  aircraft    Published 
in  1965    '  $2  .50.  $3.25  foreign  Sub  —GPO 
TD  4.28;971 

Subscription  now  includes:  Changes  1 
thru  14  Consolidated  Reprint  in  1973 

1.3-202  .Maintenante  of  \^eather  Radar 
Kadumes    (6-11-65). 

Provides  guidance  material  aseful  to 
repair  facihties  in  the  maintenance  of 
weather  radar  radomes. 

13    203  \        Vlllmctrr     and     Sialic     System 
tests  .mil  In-peitions   (6—6-67). 

Specifies  acceptable  methods  for  test- 
ing altimeter  and  static  system.  Also, 
provides  general  information  on  test 
equipment  used  and  precautions  to  be 
taken. 


NOTICES 

43-204       Airborne       ATC        Transponder 
.System   .T^^ntenance    (1  —  12—73). 

Sets  fcvrth  one'means.  but  not  the  only 
means  of  demonstrating  compliance  with 
the  maintenance  requirements,  con- 
tained in  FAR  9 11 77  and  prescribed  In 
FAR  43.  Appendix  F,  governing  the  test- 
ing of  ATC  transponders. 

%r>—'2       Identification       and       Registration 
.Marking  (7-7-72). 

Provides    guidance    and    information 

concerning  the  identification  and  mark- 
ing requirements  of  Federal  .Aviation 
Resulation.s  ^  F.AR  >  Parts  21  and  45.  and, 
where  considered  helpful,  to  provide  an 
acceptable  means,  but  not  the  sole  means, 
of  compliance  with  the  regulations. 

47-1  \      Aircraft  Registration,  Eligibility. 
Identification     and     Activity     Report 

(f>_r-73). 

Ad^-ises  owners  and  operators  of  U.S. 
civil  aircraft  of  requirement  for  annual 
submission  of  current  information  re- 
lated to  aircraft  registration  eligibility. 
requests  similar  submission  of  Informa- 
tion related  to  identification  and  activity 
of  aircraft:  and  to  call  attention  to  the 
availability  of  the  reporting  form  to  be 
u.sed. 

Airmen 
Subject  No    60 
f)0-l        Know  Vour  Aircraft   (f>— 12-63). 

Desciibes  potential  hazai-ds  associated 
with  operation  of  unfamiliar  aircraft  and 
recommends  good  operating  practices. 

60— 2K  Annual  Aviation  Mechanic  Safety 
.Vwards  Proarani  (  t — I — 73). 

Provides  the  details  of  the  annual 
Aviation  Mechanic  Safety  Awards  Pro- 
gram. 

60-1       Pilot's    .Spatial    nisoricnlotion     (2— 

9-65). 

Acquaints  piloUs  flying  under  visual 
flight  rules  with  the  hazards  of  disorien- 
tation caused  by  the  loss  of  reference 

with  the  natural  horizon. 

60—6  F\A  Approved  Airplam  Flieht 
.Manuals.  Placards.  I.i-tin:;s.  Instru- 
ment   Markine S  mall    Airplanes 

(12-13-68). 

Alerts  pilots  to  the  regulatory  require- 
ments relating  to  the  subject  and  pro- 
vides information  to  aid  pilots  to  comply 
with  the  provisions  of  FAR  section  91.31. 

60-7  Statement  of  \ddilional  Instruc- 
tion forRet«st  (1-27-72). 

Announces   a  new  procedure   for  the 

use  of  a  computer  printed  "Statement  of 
.Additional  Instruction"  on  each  Airman 
Written  Test  Report  that  has  an  unsat- 
isfactory grade  for  any  section.  It  ex- 
plains the  statement  and  strongly  rec- 
ommends Its  use. 

60—8  \ids  Vuthori^ed  for  u-c  l)»  Virman 
\Xritten  Test  Applicants  (12-29-72). 

Describes  the  aids  that  applicants  may 
use  when  taking  airman   written  tests. 

60—9  Induction  Icing — Pilot  Precautions 
and   Procedures    (2-28-73). 

Provides  the  pilot  with  information  on 
the  cau-ses  and  restilts  of  induction  icing 


in  reciprocating  aircraft  engines,  and 
the  precautions  he  shotUd  take  to  reduce 
the  likelihood  of  icing,  and  the  means 
available  to  him  in  controlling  icing 
when  it  is  encountered. 

61-1 D  .Aircraft  Typo  Ratings  (3-15- 
72). 

Provides  designators  adopted  by  the 
Federal  Aviation  Administration  for  air- 
craft type  ratings  Issued  with  pilot 
certificates. 

61-2A  Private  Pilot  (Airplane)  Flight 
Training  Guide  (9—1—64). 

Contains  a  complete  private  pilot  flight 
training  syllabus  which  consists  of  30 
lessons.  Reprinted  in  1972  '$1.50  GPO.) 
PAA  5.8/2  :P  64/4/964. 

61-3B  Fligln  Test  Guide — Private  Pi- 
lot—  airplane Single  F.ngine   (4—2— 

68). 

Assists  the  private  pilot  applicant  In 
preparing  for  his  certification  flight  test. 
Reprinted  in  1969.  '$0.25  GPO.)  TD 
4 408 :P  64/2. 

61— M"       Multicngine       Virplane      Class     or 

Tvpe      Rating Might      Te..t      Guide 

(2-1-71). 

Assists  the  private  pilot  applicant  In 
preparing  for  certification  or  rating 
flight  tests.  Reprinted  in  1972.  ($0.40 
GPO.)  TD4.408;M91. 

61-5A  Helicopter  Pilot  Written  Test 
Guide — Private — Commercial  (8- 
14-67). 

Gives  guidance  to  applicants  prepar- 
ing for  the  aeronautical  knowledge  re- 
quirements for  a  private  or  commercial 
pilot  certificate  with  a  helicopter  rating. 

61-8C  Instrument  Rating  (Airplane) 
Written  Test  Guide   (5-31-72). 

Reflects  the  current  operating  proce- 
dures and  techniques  in  a  background 
setting  appropriate  for  applicants  pre- 
paring for  the  subject  test.  ($1.25  GPO.) 
TD  4.8:In  7/4/972. 

51— 9A  Pilot  Trnnsilion  Courses  for  Com- 
plex Sinplc-i-ngiiu'  and  Light  Twin- 
Engine  Airplanes  (11-7—72). 

Provides  training  syllabuses  aj^d  check- 
out standards  for  pilots  who  seek  to 
Qualify  on  additional  types  of  airplanes. 
($0.30GPO.>  TD4.8:P74  6. 

61-10.\  Private  and  C.onmurcial  Pilots 
Refresher  Courses  (9-27-72). 

Provides  Information  to  prospective 
ments  and  describes  the  areas  of  train- 
ing that  should  be  emphasized.  '$0  40 
GPO.)  TD  4.408:  P64/6. 

61—1  IB  .Airplane  Flight  Instructor  Vtrit- 
ten  Test  Guide  (9-12-72). 

Provides  information  to  prcspective 
airplane  flight  instructors  about  certifi- 
cation requirements,  application  proce- 
dures, and  reference  study  materials;  a 
sample  examination  is  presented  with 
explanations  of  the  correct  answers. 
<$0.80GPO.)  TD4.408:In7. 

61-12E      Student  Pilot  Guide  (.3-10-72) 

Provides  guidance  for  prospective  stu- 
dent pilots  and  for  those  already  engaged 


FEDERAL    REGISTER     yot*jS9     NO     3 1— WEDNESDAY,    FEBRUARr   13,    1974 


L. 


NOTICES 


5563 


In  their  primary  flight  training,  general 
procedures  for  obtaining  student  and 
private  pilot  certificates  ($0.20  GPO.' 
TD4  8:P64  3  972. 

61— 13A       Basic  Helicopter  HandLtKik   ( 1— 

5-73). 

Provides  detailed  Information  to  ap- 
plicants preparing  for  private,  commer- 
cial, and  flight  Instructor  pilot  certifi- 
cates with  a  helicopter  rating  about  heli- 
copter aerodynamics,  performance,  and 
flight  maneuvers.  It  will  also  be  useful 
to  certificated  helicopter  flight  instruc- 
tors as  an  aid  in  training  students.  ($1.30 
GPO.i  FAA5  8  2:H86. 

61— 14A  lliphl  In-iriKlor  Practical  Test 
Guide    (10-23-69). 

\  Provides  assistance  to  the  certificated 
\  pilot  in  preparing  for  the  practical  dem- 
Binstratlon  required  for  the  issuance  of 
the  flight  Instructor  certificate.  Re- 
printed In  1973.  C$0.25  GPO.)  TD  4.408: 
In  7/4. 

61— 16.A  Flight  Instructor's  Handbook 
(10-14-69). 

Gives  guidance  and  Information  to 
pilots  preparing  to  apply  for  flight  in- 
structor certificates,  and  for  use  as  a 
reference  by  flight  instructors.  '$2  GPO.) 

Reprinted  in  1972.  TD  4.408 :In  7/3. 

61  — 17B  I'lisilil  lest  Guide — Instrument 
Pilot  Airplant    (1-12-72). 

Provides  assistance  for  the  instrument 
pilot  applicant  In  preparing  for  his  in- 
strument rating  flight  test  Reprinted  in 
1973.  ($0.25  GPO.)   TD  4.408:In  7/2/972. 

61— 18C  .\irline  Transport  Pilot  (.Air- 
plane) T\ritten  Test  Guide  (4—19- 
71). 

Reflects  ciu-rent  operating  procedures 
and  techniques  in  a  background  setting 
appropriate  for  applicants  preparing  for 
tlie  Airline  Transport  Pilot  'Airplane) 
Written  Test.  ($0.75  GPO.)  Reprinted  in 
1972.  TD4.8:P  64 '5/971. 


61 


Hazard     Associated 
Inslrumenl     Flifjhts 


With 

(12- 


19  Safetv 
Simulated 
4-64). 

Emphasizes  the  need  for  care  in  the 
use  of  any  device  restricting  visibility 
while  conducting  simulated  Instniment 
flights  that  may  also  restrict  the  view  of 
the  safety  pilot. 

61-21      Flight    Training    Handbook    (1- 
11-66). 

Provides  information  and  direction  In 
the  introduction  and  performance  of 
training  maneuvers  for  .student  pilots, 
pilots  requalifying  or  preparing  for  ad- 
ditional rating.*:,  and  flight  irLstructors. 
Reprinted  m  1969,  '$1.25  GPO.  >  FAA 
1.8:P  64  4. 

61>-23A        Pilot's        Handbook        ..f       Aero- 
nautical Kn(iMle<lge  (7—10—70). 

'contains  essential.  auihoriUitive  in- 
fcrmation  a^ed  in  training  and  guiding 
applicimts  for  private  pilot  certiflcation. 
flight  instructprs,  and  flving  school 
staffs.    ($4.60  GPO.'    TD  4  408:P  64   5 

61-2.5       night     Test      Guide Hrhcopter, 

Private    and    (/Ommercial    Pilot    (12— 
7-65). 

Assists  the  helicopter  pilo|['applicant  ;n 
preparing    for    the    certiflcation    flight 


tests:  provides  information  concerning 
applicable  procedures  and  standards. 
Published  in  1965.  ($0.20  GPO.)  FAA 
1.8  H  36/2. 

61— 27B  Instrument  Flving  Handbook 
(9-22-70). 

Provides  the  pilot  with  basic  informa- 
tion needed  to  acquire  an  FAA  instru- 
ment rating.  It  is  designed  for  the  reader 
who  holds  at  least  a  private  pilot  certifi- 
cate and  is  knowledgeable  in  all  areas 
covered  in  the  "Pilot's  Handbook  of  Aero- 
nautical Knowledge."  ($3.35  GPC.)  TD 
4./8:In  7/2.971. 

61-28.4  Commercial  Pilot  Written  Test 
Guide  (4-2»-70). 

Reflects  current  operating  procedures 
and  tectiniques  for  the  use  of  applicants 
in  preparing  for  the  Commercial  Pilot- 
Airplane  Written  Test.  ($1.50  GPO.)  TD 
4,408 :P  64/4. 

61— 29.\  Instrument  Flight  Instructor 
Written  Test  Guide  (10-16-70). 

Reflects  current  operating  procedures, 
regulations,  and  techniques  for  the  use 
of  applicants  in  preparing  for  the  night 
Instructor  Instrument  Written  Test 
($0.75  GPO.)  TD4.8:In7/5. 

61-30.A  Flight  Test  (iuidc — Gvroplane, 
Private  and  Commercial    (3—23—72). 

Assist  the  commercial  and  private  pilot 
applicant  in  preparing  for  his  g>'roplane 
test  ($0.30  GPO.)  TD  4.408:G99. 

61-31A  Gyroplane  Pilot  Written  Test 
Guide,  Private  and  Commercial  (6— 
9-72). 

Provides  guidance  and  assistance  to 
applicants  who  are  preparing  for  the  Pri- 
vate or  Commercial  Pilot  Gyroplane 
Written  Test.  Covers  the  basic  aero- 
nautical knowledge  that  the  prospective 
gyroplane  pilot  must  know. 

61-32A      Private  Pilot  W  ritten  Test  Guide 

(12-1-71). 

Provides  information,  guidelines,  and 
sample  test  Items  to  assist  applicants  for 
the  Private  Pilot  Certificate  in  attaining 
necessary  aeronautical  knowledge.  ($1.75 
GPO.)  TD4408:P64'971. 

61—3.3  Gyroplane  Flight  Instructor  Ex- 
amination Guide  (3— 2S— 66). 
Assists  applicants  who  are  preparing 
for  the  Flight  Instructor  Rotorcraft 
Gyroplane  Written  Examination.  Re- 
vised in  1966. 

61— 34.A  Federal  A\iation  Regulations 
Written  T«'st  Guide  for  Private,  (Com- 
mercial and  Militarv  Pilots  (fr- 
18-70). 

Outlines  the  scope  of  the  basic  knowl- 
edge required  of  civilian  or  military  pilots 
who  are  studying  FARs  as  they  pertain 
to  the  Regtilations  terminology;  to  the 
certification  of  private  and  commercial 
pilots;  to  the  operation  of  aircraft  in  the 
national  airspace;  and  to  the  require- 
ment'; of  the  National  Transportation 
Safety  Board  For  use  as  a  guide  in 
preparing  for  the  F.AR  Written  Test. 
($0.55  GPO.  I   TD  4.8  P  64   970. 

61-38  Rotorrraft  Helicopter  Written 
Te«lGuid«-  (8-16-67). 

Gives  guidance  to  appUcants  prepar- 
ing for  the  aeronautical  knowledge  re- 
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quirement      for      a      Sight      instructor 
certificate  with  a  helicopter  rating. 

61-39A       Flight   Test    Guide.    Private    and 

(>.nimerrial     Pilot <,lid.  r     (l(k_l'»- 

72). 

Assists  applicants  for  private  and 
commercial  pilot  flight  tests  in  gliders. 

61— 41A  Glider  nit:lit  Iii'iructor  Written 
Test  Guide    (1-12-72). 

Provides  information,  guidelines,  and 
sample  test  items,  to  assist  applicants 
for  the  Glider  Flight  Instructor  rating 
in  attaining  necessary  aeronautical 
knowledge. 

61— 42A  Airline  Transport  Pilot  (Heli- 
copter)   Written  Test  Guide    (1-20- 

72). 

Describes  the  type  and  scope  of  re- 
quired aeronautical  knowledge  covered 
in  the  written  tests,  lists  reference  mate- 
rials available  from  GPO  bookstores,  and 
presents  sample  test  items  with  answers 
and  explanations.  ($0.40  GPO.)  TD 
4.408  :H  36. 

61-43.\  Glider  Pilot  \<k  ritten  Test 
Guide — Private  and  Commercial  (1— 

12-72). 

Provides  information,  guidelines,  and 
sample  test  Items,  to  assist  applicants  for 
the  Glider  Pilot  Certificate  in  attaining 
necessary  aeronautical  knowledge. 

61-45  Instrument  Kalin;;  (Helicopter) 
Vt  ritten  Test   <,uide    (1-21-68).  ' 

Assists  applicants  who  are  preparing 
for  the  helicopter  instrimaent  rating. 
Presents  a  study  outline,  studj-  materials 
and  a  sample  test  with  answers. 

61 — 46      Flight  Instructor  Procedures    (6— 

4-69). 

Informs  flight  instructors  of  the  pro- 
cedures involved  in  the  renewal  or  re- 
instatement of  Flight  Instructor  Cer- 
tificates, qualification  for  "Gold  Seal" 
certificates,  and  endorsing  student  pilot 
logbcxjks  for  various  operations. 

61-47  I'se  of  Approach  Slope  Indicators 
for  Pilot  Training  (9-16-70). 

Informs  pilot  schools,  flight  instruc- 
tors and  student  pilots  of  the  recom- 
mendation of  the  Federal  Aviation 
Administration  on  the  use  of  approach 
slope  indicator  systems  for  pilot  train- 
ing. 

61—49  Airline  Transport  Pilot — .Air- 
plane    Practical     Test     Guide     (8—9— 

71). 

Describes  the  practical  test  require- 
ments for  Airline  Transport  Pilot  Cer- 
tificates I  Airplane'  and  associated  class 
and  type  ratings  ($0  35GPO  >  TD4  408: 
A17  4 

61—50  .Aerial  Vppluatur  AertMl>naniic« 
Re\ie»«  of  "Repion  of  Rcm  r^ed  (  oiii- 
niand"  (2-7-72). 

Provided  for  the  purpose  of  increasing 
pilot  awareness  of  the  aerodynamic 
limitations  pertment  to  aerial  applicator 
operations. 

V 


61-,>1  Reporting  FIikJi'  Time  on  Pilot 
Vpplirations.  FAA  Form  8t2(>-3    (6- 

2<.-72). 

Advices  applicants  of  the  importance 
of  entering  their  pilot  flight  time  on 
subject  form,  lOBM  No,  04-R0064,> 

61— ,"52  V  FTight  lti«.truclor  of  the  Voar 
Vwiird  Pronrjm  (  i — i — 73). 

Provides  the  details  of  the  Flight 
Insti-uctor  of  the  Year  Award  Program 

i.i-".  1  Hisht  r.«t  (,iii<le  (Part  61  re- 
>iM-il) — Private  Pilot  .\irplane  (I — 
2-73). 

Establishes  a  new  concept  of  pilot 
training  and  certification  requirements 
|$0  45GPO  ■  TD4  408:P64  2  973, 

6|-,^'>  ( .omiiKrii.iI  Pilnt  .Virplant'  Fliaiit 
T.->i  (,iii<l,>  (  f-l,'i-73). 

A,--.-Lsi  the  applicant  and  his  mstruct-or 
in  preparing  for  the  flight  test  for  the 
Commercial   Pilot  Certificate   with  Air- 
plane Rating   under  Part  61    'revised' 
|$0,45GPO'  TD  4  408:AI  7'7. 

6I-■>^     Flieiit  T.»t   (.uido    (Pan   61    r.- 

\i«<ii)       ln-lrximint       F'ilot       Xirpl.ini- 

(.^_1_73). 

A-s.-iists  the  applicant  and  his  instructor 
in  preparing  for  the  flight  test  for  the 
In-strument  Piiot  Airplane  Rating  under 
Part  61  I  revised'.  <$0.35  GPO  '  TD 
4  408:IN  7   2   973 

6l-,>7  Miiititricinc  \irphinc  (la-s  and 
Tvp«.Ratini:  (»-i:i-73). 

Contains  information  and  guidance 
concerning  the  pilot  operations,  pro- 
cedures, and  maneuvers  relevant  to  the 
flight  test  required  for  the  Multiengme 
Cla.ss  and  T:>-pe  Rating  under  Part  61  're- 
vised'.  'S06,5  GPO.'   TD4.408:M91   973 

•  •i-,">8  Higlit  ln-lrinli>r  Practical  Tc>t 
(.Hide  (,->-l-73j. 

Outlines  new  requirements  based  on 
manges  to  FAR  Part  61,  Certification  of 
Pilots  and  Flight  Instructors,  '$0.40 
GPO  I   TD  4  408:F64, 

6  1— .")'>       Private     aii<l     ('oiuincrcial      Pilut. 

Flielit  Te>t  (,iiide  (.>-21-73). 

Assist  the  applicant  and  his  instruc- 
tor m  preparing  for  the  flight  test  for 
the  Private  or  Commercial  Pilot  Rotor- 
craft  Certificate  uith  Helicopter  Ratine 
under  Part  61  'revised'  -$0  55  GPO' 
TD  4  408:H36   3. 

61-(>()  Pri\alc  and  Commercial  Pilot 
f.yroplane,  FliRht  Teit  Guide  (Mav 
1473). 

Outlines  appropriate  pilot  operations 
and  the  minimum  standards  for  the  per- 
formance of  each  procedure  or  maneu- 
ver which  will  be  accepted  by  the  ex- 
aminer as  evidence  of  the  pilot's  com- 
petency, under  Part  61  'revised',  i$0  4.5 
GPO  '  TD  4  408  G99  973, 

61—6  1  Private  and  Conmienial  Pilot 
Glider,  Hight  Test  Guide  (4-27-73). 

A.ssist  the  applicant  and  his  instruc- 
tor in  preparing  for  the  flight  test  for 
the  Private  and  the  Commercial  Pilot 
Certificate  with  Glider  Rating  under 
Part  61  'revised^.  'SO.SO  GPO'  TD 
4  408  G49. 
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61—62  Private  and  Conimereia!  Pilot 
Free  Balloon  .  .  .  ,  Flif;ht  Teet 
Guide  (June  1973). 

Assist  the  applicant  and  his  ini;truc- 
tor  m  preparing  for  the  flight  test  for 
the  Pi-ivate  Riot  or  Commercial  Pilot 
Certificate  with  a  lighter-than-air  cate- 
gory and  free  balloon  class  rating  under 
Part  61  '  revised  > , 

61— 6.'ii  Part  61  (Kevi»ed)  f ,«>rti  fieation : 
Pilot  and  Flight  Instructors  (9—5— 
73). 

Infoi-ms  pilots  and  flight  instructors 
of  the  changes  in  Part  61.  revised  Janu- 
ary 23.  1973,  their  effects,  and  the 
standarcLs  and  procedures  which  will  be 
used  in  implementing  them. 

61.117-11)      Flight      Te-t      (iuid*' (x>m- 

niercial  Pilot,  Airplane  (2-1  t-72). 

Assists  the  commercial  applicant  in 
preparing  for  his  certification  flight  test. 
Reprinted  m  1973  $0.30  GPO.)  TD 
4  8:P  64   2   72 

6,?- 115  Fliglil  Inj-ineer  Vt  rillcn  1  e-t 
Guide    (10-22-70). 

Provides  information  to  prospective 
flight  engineers  and  others  interested  in 
this  certification  area.  Contains  informa- 
tion about  certification  requirements  and 
describes  the  type  and  =cope  of  the  writ- 
ten test.  Lists  appropriate  study  and  ref- 
erence matenal  and  presents  sample 
questions  similar  to  those  found  in  the 
official  written  tests  -$0  50  GPO.)  TD 
4  8:En  3  971 

63-2A  Flight  Naviuator  Vt  rilten  Test 
(.uide    (>— 1-69). 

Defines  the  scope  and  narrows  the  field 
of  study  to  the  basic  knowledge  required 
for  the  Flight  Navigator  Certificate,  Pub- 
lished in  1969  '$0  40  GPO.'  TD  4.8 :F 
64   2 

61— 2<.  .\irfranie  and  Powerplant  .Mc- 
clianies    C^erlifieation    Guide    (3—15— 

73). 

Provides  information  to  prospective 
airframe  and  powerplant  mechanics  and 
other  person.s  Interested  in  FAA  certifi- 
cation of  aviation  mechanics.  ($0,90 
GPO  '  TD4  8:A17   6  973, 

6.>— 4B  .\irrraft  Dispatcher  Written  Test 
(,uide  (7-25-72). 

Descrit>es  the  type  and  scope  of  aero- 
nautical knowledge  covered  by  the  air- 
craft dispatcher  written  examination, 
lists  reference  materials,  and  presents 
sample  questions.  '$0  95  GPO'  TD 
4,8:A17./12. 

63— ,1  Parachute  Riegcr  Certification 
Guide  (6-19-67). 

Provides  information  on  how  to  apply 

for  a  parachute  rigger  certificate  or  rat- 
ing and  assists  the  applicant  in  prepar- 
ing for  the  written,  oral,  and  practical 
tests  Reprint  in  1970  '$0.25  GPO.'  TD 
48:P21. 

6.'>— 9  ,\irfranie  and  Ponerplanl  Mechan- 
ics  General   Handbook    (8-26-70), 

Designed  as  a  study  manual  for  per- 
sons preparing  for  a  mechanic  certificate 
with  airframe  or  powerplant  ratings 
Emphasis  in  this  volume  is  on  theor>'  and 


methods  of  application,  and  is  intended 
to  provide  basic  information  on  prin- 
ciples, fundamentals,  and  airframe  and 
powerplant  ratings.  Reprinted  in  1973. 
'S6GPO.)  TD  4.408  :Ai  7/2. 

65-11 A  Airframe  and  Powerplant  Me- 
chanirs  Certifieation  Information 
(4-21-71). 

Provides  answers  to  questions  most  fre- 
quently asked  about  Federal  Aviation  Ad- 
ministration certification  of  aviation 
mechanics.  ($0.20  GPO.)  TD  4  8;A1:7/ 
21/9/71. 

65—12      Airframe     and     Povicrplant     ,Me- 
ehanicH    Powerplant    Handbook     (9- 
25-70), 

Designed  to  familiarize  student 
mechanics  with  the  construction,  theory 
of  operation,  and  maintenance  of  air- 
crfift  powerplants.  Reprinted  in  1973. 
($8.75  GPO.)  TD  4r408,Al  7,  3.        ■'' 

6.3—13  F.AA  In>pertion  .Authorization  Di- 
rectory   (12-14-70). 

Provides  a  new  directory  of  all  FAA 
certificated  mechanics  who  hold  an  in- 
spection authorization  as  of  the  effective 
date  shown  above,  ($1,25  GPO  '  TD 
4,2:In  7. 

65—15  Airfranje  and  Pov«erplant  Me- 
rhanirs  Airframe  HandlxMtk  (9— IR— 
72).  \ 

Designed   to   familiarize   student   me- 
chanics with  airframe  construction,  re- 
pair, and  the  operating  theory  of  air- 
frame systems.  Reprinted  in  1973.  '$5'8a«i 
GPO.)    TD  4.408 :A1  7/5, 

6S-17  .Annual  Renewal  Meeting  of  Hold- 
ers-of  ihe  InHpeclion  Authorization 
(1-15-73). 

Initiates  an  annual  renewal  meeting 
for  the  holders  of  the  inspection 
authorization. 

63w9i>-2B       Handl>ook    and     Study    Guide 
for     Aviation     Meehanics     Inspection 
I       Authorization  (10-9-70). 

This  handbook  gives  guidance  to  per- 
sons conducting  annual  and  progressive 
inspections  and  approving  major  repairs 
or  alterations  of  aircraft  While  the 
handbook  is  primarily  intended  for  me- 
chanics holding  or  preparing  for  an  In- 
spection Authorization,  it  may  be  useful 
to  aircraft  manufacttirers  and  certifi- 
cated repair  stations  who  have  these 
privileges. 

Airspace 

Subject  No.  70 

TyiJ— 2  .\ir8pare  Utilization  fl«)n»ideralion.'» 
in  the  Proposed  Con»tru«tii>n,  Altera- 
tion, Activation  and  Deactivation  on 
Airportu  (7-23-73). 

Advises  those  persons  proposing  to 
construct,  alter,  activate  or  deactivate 
a  civil  or  joint-use  'civil  military)  air- 
port, for  which  Federal  aid  has  not  been 
requested,  of  the  Federal  Aviation 
Administration. 

70/7460-lB  Obstruction  Marking  and 
I  isliting  (10-1-72). 

Describes  FAA  standards  on  obstruc- 
tion marking  and  lighting  and  establishes 
the  methods,  procedures,  and  equipment 
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types  for  both  aviation  red  and  high  in- 
tensity white  obstruction  lights. 

70/7460— 2D  Prttpofed  Gonstrviction  or 
Alteration  of  Objectfi  that  may  .Affect 
the    Navigable    .Airxpace    (2—2(^73). 

Advises  those  persons  proposing  to 
erect  or  alter  an  object  that  may  affect 
the  na%-lgable  airspace  of  the  require- 
ment to  submit  a  notice  to  the  Adminis- 
trator of  the  Federal  Aviauon  Adminis- 
tration '  FAA ' . 

70/7460-3  Petitioning  the  Admini-lra- 
lor  ftw  Dijwretionar*  Review  ;  Section 
77.37.  FAR  (8-a-68). 

Revises  and  updates  information  con- 
cerning the  submission  of  petitions  to  the 
Administrator  for  review,  extension,  or 
revision  of  determinations  issued  by  re- 
gional directors  or  their  designees. 

73-1  F.ntablifrhtnent  of  Alert  Area*  ( 3- 
11-68). 

Announces  the  establishment  of  alert 
areas  and  sets  forth  the  procedures 
which  FAA  will  follow  in  establishing 
such  areas 

Air  Traffic  Control  and  General 
Operations 

Subject  No.  90 

90-1  A  Civil  IVe  of  I'.S.  frf)\ernment  Pro- 
duce<t  Instrument  \ppr«>ach  ('hart* 
(4^l(t-ft8). 

Clarifies  landmg  minimums  require- 
ments and  revises  Instrument  approach 
charts, 

90—5  Coordination  of  Air  Traffic  Control 
Procedures    and    (  riteria    (6—13—6.3). 

States  Air  Traffic  Service  policy  re- 
specting coordination  of  air  traffic  pro- 
cedures and  criteria  with  outside  agen- 
cies and  or  organizations 

90-12A       Severe    \X«alher    Avoidance    ( 2- 

21-73). 

Warns  all  pilots  concerning  flight  in 
the  vicinity  of  known  or  forecasted 
severe  weather  ."^evere  turbulence  and 
hall  and  advises  them  that  air  traffic 
control  facilities  even  though  equipped 
with  radar,  might  not  always  have  the 
capability  nor  be  in  a  position  to  provide 
assistance  for  circumnavigation  of  areas 
of  severe  weather 

90-1  4A       Altitude Temperature       Fffect 

on   Aircraft  Performance   (1— 2f>— 68). 

Introduces  the  Denalt  Performance 
Computer  and  reemphasizes  the  hazard- 
ous effects  density  altitude  can  have  on 

aircraft, 

90—19  l'»e  of  Radar  for  the  Provision  of 
.Air  Traffic  (^tntrol  .Services  (10— 2'J- 
64). 

Advises  the  a\1atlon  community  of 
FAA  practice  in  the  use  of  radar  in- 
formation to  provide  air  traffic  control 
services. 

90-20  Weather  Radar  Radcmie.  (11- 
12-64). 

Highlights  some  important  points  to 
consider  in  the  selection  and  mainte- 
nance o!  weather  radar  radomes. 


90— 22(!  .Automatic  Terminal  Informa- 
tion Service  (ATIS)    (2-2-71). 

Provides  updated  information  con- 
cernmg  the  operation  of  Automatic  Ter- 
minal Infoitsatlon  Service. 

90-231)      V.  ake  Turbulence   (12-13-72). 

Alerts  pilots  to  the  hazards  of  aircraft 
trailing  vortex  wake  turbulence  and  rec- 
ommends related  operational  procedures. 

90-31  Retention  of  Flifihl  Service  Sta- 
tion (FSS)  Civil  Flight  Piano  and  Re- 
lated Records  (7-1-67). 

Establishes  new  retention  periods  for 

flight  plans,  preflight  briefings  logs, 
vi.sual  flight  rule  flight  progress  strips. 
and  related  records  with  FSS  s. 

90  .32  Radar  ( .apahilitie-  ami  I  mula- 
liont.     (  8—1  .>— 67  !. 

Advises  the  aviation  community  of  the 
inherent  capablUtle.'  and  limitations  of 
radar  systems  and  tf-ie  effect  of  these  fac- 
tors on  the  service  provided  by  air  trafiRc 
control  'ATC'  facilities. 

90-34  Accidents  Resulting  from  *  h>  <  t- 
barrov»inp  in  Tricvcle  (iear  Exjuipped 
Aircraft  (2-27-68). 

Explains  "wheelbarrovlng",  the  cir- 
cumstances under  which  It  is  likely  to 
occur,  and  recommended  corrective 
action. 

90-38A  IVe  of  Preferred  IFR  Routes 
(12-29-69). 

Outlines  the  background,  intent,  and 
requested  actions  pertaining  to  the  use 
of  preferred  IFR  routes, 

90— 41C  Revised  'standard  Instrument 
Departure/.Arrival  Proi  edureg  (4— 
1,3-72). 

Describes  the  revi.'ied  Standard  Instru- 
ment Departure  'SID'  and  Standard 
Tennmal  -Arrival  Route  'STAR' 
program  which  basically  eliminates  the 
ability  to  file  STARs  in  a  flight  plan 
and  informs  pilots  that  altitudes  and  alr- 
.'^peeds  will  nc  longer  be  embedded  withta 
the  body  of  a  STAR  j^ 

9()-42\  Traffic  \dM-ur.  Practices  at 
INontower  Airport*  (8—16-72). 

Estabhshes.  as  good  operating  prac- 
tices, procedures  foi  pilot*  to  be  ap- 
prised of  or  exchange  traffic  information, 
when  approaching  or  departing  uncon- 
trolled airports. 

90_13C  0|M-ralion!«  Reservations  for 
lliKli-l»«nsiH  Traffic  \irport-  (  1  1- 
14-711. 

.Advises  the  aviation  community  of 
the  means  for  all  aircraft  operators,  ex- 
cept helicopters.  ,scheduled  and  supple- 
mental air  carriers  and  scheduled  air 
taxis,  to  obt&m  a  reservation  to  operate 
to  and  or  from  designated  high -density 
traffic  airports 

9(1 — i.>  .\ppro\jiI  t>f  Area  Navigation  Svs- 
tem»  for  I  w  in  the  I  .■*.  National  Air- 
space S»»iem  (8-18-69). 

Provides  guidelines  for  implementa- 
tion of  area  navigation     RNAV'     withm 

the  National  .Airspace  System  '.NAS,'. 


90-45  rjl  1      ( 1 0-20-70 ) . 

Deletes  certain  item.s  found  to  be  in  ex- 
cess of  minimum  requirements  and  clari- 
fiee  certain  other  items 

90 — 47  Abbreviated  Instrument  Hieht 
Rules    Departure    Clearanct     (3-18— 

70).  ^_^ 

Providf*  guidance  to  pilots  and  opera- 
tors for  .participation  in  the  Abbreviated 
IFR  Departvire  Clearance  Program, 

MO-48  Pih.ls"  Role  in  (x.llisi.m  \void- 
ance   (3-2()-70). 

.Alerts  all  pilots  to  the  midair  collision 
and  near  midair  collision  hazard  and  to 
emphasize  those  basic  problem  areas  of 
concern  as  related  to  the  human  causal 
factors,  where  improvements  m  pilot  ed- 
ucation, operating  p;-a<;tices-.  procedures, 
and  techniques  are  needed  to  reduce  mid- 
air conflicts. 

90-50  Air  Traffic  Contn>l  P.adio  Fre- 
queno  Assignment  Plan  for  \  IR  and 
IFR  (Communications   (9-29-70). 

Deficnbes  the  civil  air  traffic  control  as- 
signment of  frequencies  in  the  very  high 
frequency  - 118-136  .MHz'  band, 

90-51      FAA  Motion  Picture "Cjiuti<m — 

Wake   Turbulence"    (11-17-70). 

.'Announces  the  availabr.uy  ef  a  :.ew 
wake  turbulence  film  and  encourage,'  its 
viewing, 

90-54      t,ruise  aeaiance*   (S-25-71). 

Provides  the  aviation  community  guid- 
ance when  operating  under  a  "cruise" 
clearance, 

90-58  VOR  C^un^  Frror*  Resulline 
from    .'iOKHz    Channel    Selection    ( 2— 

16-72). 

Provides  information  concemmg  a 
potentially  hazardous  situation  when  a 
VOR  receiver  is  tuned  50KHz  from  the 
ground  station  frequency 

•>0— 59  Arrival  and  I)<  parlurc  Handling; 
of  High-Perforniancc  .Aircraft  (2— 
28-72). 

De.scnbes  ATC  handling  of  liigh  per- 

fonnance  aircraft  m  terminal  areas. 

90—60  Weather  Observation  Reporting 
Obscured  or  Partially  Obsf  iir«Hi  ^ky 
Cx>ndilion    (3—31—72). 

^  Provides  pilots  with  information  con- 
fcerning  weather  conditions  reported  by 
weather  observers  a^  obscuration  or  par- 
tial obscuration. 

QO— 61       Prac(ii-<'    In-trunxnt     Approaches 

(<_  12-72,1. 

Ad\1.ses  the  aviation  community  of 
measures  to  achieve  more  orgariized  and 
controlled  operations  %^  here  prat  Mce  in- 
strument approaches  are  conducted, 

90-62      Hving  DMF  ARC*    (1-23-73). 

Describes  the  procedures  and  tech- 
niques for  intercepting  DME  arcs  from 
radials.  maintaining  DME  arcs,  and  in- 
tercepting radlals  and  localizers  from 
DME  arcs. 
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«»y-.(if?  VI  (  Print'diirt*  for  Random 
Vri'.i    Navigation    Koulca    (S— 8— 73). 

Provides  gruidelines  and  procedures  for 
obtaining  approval  of  random  IFR  area 
navigation  routes  in  the  US.  National 
Airspace  System. 

•>()-*>  f  VulotiKilt't!  F?a<lar  Tt-rminal  Sys- 
un.    (ART.«^)    Hi    (f>-22-73). 

Advises  the  aviation  community  of  the 
capabilities  of  the  Automated  Radar 
Terminal  Sysleni  and  tiie  associated 
services  provided  by  ARTS  III  equipped 
air  traffic  control  facilitie?. 

91-3       Atrohalic  Flight   (0-30-63). 

Sets  safe  operatmg  practices  for  the 
conduct  of  acrobatic  flight  operations. 

91-5H  Waivers  of  Subpart  H.  Part  91 
of  thr  Ffdiral  \\lation  Roeulations 
(F.\Rs)    (1-28-72). 

Provides  information  concerning  the 
submission  of  applications  for  and  the 
issuance  of  waivers  of  Subpart  B.  FAR 
Part  91. 

91-6  WattT.  >Iu*ii,  anil  ."^nuw  on  the 
KiiiiMay    (1-21-63). 

Provides  background  and  guidelines 
concerning  the  operation  of  turbojet  air- 
craft with  water,  slush,  and  or  snow  on 
the  runway. 

>'!  7  Hazards  \«-....  iat.-,l  Vk  ilh  In-FliKht 
I  -«■  of  ■■Vi«il>le-Iln'ii"  Tv  pt-  r'ii;ar«-;tc 
1  iilhlrr.    (.•?-'6-(.,')).      • 

Discusses  the  potential  ha7ards  ac^.^joci- 
ated  with  in-flight  use  of  "vLsible-fluid" 
type  cigarette  lighters. 

'M— f?V  I  -e  of  Oxvnon  li»  (.rneral  Avia- 
tion l'ilul>/l>aK,cne.T     (8-11-70). 

Provides  general  aviation  personnel 
with  information  concerning  the  use  of 
oxygen. 

<»!"'>  I'olcnlial  H../..ir(K  VsMicialcd  With 
1  urbojct  Ground  Operations  (t>— 1'*— 
65). 

Alerts  turbojet  operators  and  flight 
crews  to  potential  hazards  involving  tur- 
bojet operations  at  airports. 

•^>!-10A  .'^uecP'-tions  for  Lso  of  US  Min-" 
ima  by  f.eneral  Aviation  Operator",  of 
Turbojet    Ai.p'ane-     (10—8—6.^'). 

Provides  general  aviation  operators  of 
turbojet  airplanes  with  information  oii 
practices  and  procedures  to  be  considered 
before  utilizing  tlic  lowest  published  IFR 
niinima  prescribed  by  FAR  Part  97  and 
provides  information  on  pr.ot-in-com- 
mand  experience,  initial  and  recurrent 
pilot  proficiency,  and  airborne  airplane 
equipment 

91  — IIA  Annu.ii  In-pc.tion  Reniiiulir 
(12-3-6<>). 

Provides  the  aviation  community  with 
a  uniform  r^ual  reminder  of  the  date  an 
annual  Inspection  becomes  due.  (Refer- 
ence section  91.169  a)  '  1)   of  the  FAR's.j 

''1.111  f.uide  :o  Drue  Hazards  in  Avia- 
tion Medicine  (7-10-63). 

Lists  all  commonly  used  drugs  by  phar- 
macological effect  on  airmen  with  side 
effects  and  lecomm.endations.  Reprinted 
1970.  <$0.50GPO.)  FAA7.9  D84. 


91-12B     Required    Inspection    t    r    Air. 

rrafl  OpemtiniK  I'nder  F\K  Parts 
121,  123,  127,  or  135  and  Ueverlin^ 
lo  General  Operation  Under  FAR 
Part  91   (12-9-70). 

Describes  acceptable  methods  for  com- 
plying with  the  required  inspections  set 
forth  in  PAR  Part  91. 

')  1  —  13.4      Cold  Weather  Operation  of  Air- 
craft (1-2-70). 

Provides  background  and  guidelines 
relating  to  operation  of  aircraft  in  the 
colder  climates  where  wide  temperature 
changes  may  occur. 

91 -MR       Altimeter  Setting  Sources   (10- 

1-71  ). 

Provides  the  aviation  public.  Industry, 
and  FAA  field  personnel  with  giiidelines 
for  setting  up  reliable  altimeter  setting 
sources. 


91-1.>      Terrain  FlyinK  (2-2-67). 

A  pocket-size  booklet  designed  as 


a 


tool  for  the  average  private  pilot.  Con- 
tains a  composite  picture  of  the  observa- 
tions, opinions,  warnings,  and  advice 
from  veteran  pilots  who  have  flown  this 
vast  land  of  ours  that  can  help  to  make 
flying  more  pleasant  and  safer.  Tips  on 
llymg  mto  Mexico.  Canada,  and  Alaska. 
'SI  2,5  GPO  ■  TD4  2:T27. 

91-16      (ateKory  II  Operalion» — General 
Aviation  .\irplane<   (8— 7— <)7). 

Sets  forth  acceptable  means  by  which 
Category  II  operations  may  be  approved 
in  accordance  with  F.AR  Parts  23,  25,  61, 

91,  97,  and  135. 

91—17      Tlie  L  sc  of  View  Uniiting  Devices 
on  Aircraft  (2-20-68). 

Alerts  pilots  to  the  continuing  need  to 
make  judicious  and  cautious  use  of  all 
view  limiting  devices  on  aircraft. 

91-21       Inspection     '^^•he(^ule — for    H2Ui- 
dley-Page  Model  in'-137  (  1-21-69). 

Provides  information  for  use  by  per- 
sons planning  to  develop  an  inspection 
schedule  for  the  Handley-Page  Model 
HP-137  aircraft. 

91-22A       .Altitude     Alerting     Dcvices/Sys- 
tem«i     (12-23-71). 

Provides  guidelines  for  designing.  In- 
stalling, and  evaluating  altitude  alerting 
systems. 

91-23       Pilot's  Weicht  and  Balance  Hand- 
book (3-6-69). 

Provides  an  easily  understood  text  on 
aircraft  weight  and  balance  for  pilots 
who  need  to  appreciate  the  importance 
of  weight  and  balance  control  for  safety 
of  flight.  Progresses  from  an  explana- 
tion of  basic  fundamentals  to  the  com- 
plete apphcation  of  weight  and  balance 
pnnciples  in  large  aircraft  operations. 
Reprinted  In  1972  '$125  GPO.)  TD 
4.408:  P64/3. 

91-21        \ircraft    Hvdroplanine    or    Aqua- 
planinis;  on   ^  et   Hunwa»«    i9 — 1—69). 

Provides  information  to  the  problem 
of  aircraft  tires  hydroplaning  on  wet 
runways. 


91-23.4     Lon,''  ill  Vi»tia!  r.ue.o  During  Ixiw 
Visibility  l.and.ngs   (6-22-72). 

Provides  IrLformation  concerning  the 
importance  of  maintaining  adequate 
visual  cues  during  the  descent  below 
MDA  or  DA. 

91—26  Maintenance  and  Handling  of 
.  .■\ir-Driven  Gyroscopic  Instrument* 
I         (10-29-69). 

Advises  operators  of  general  aviation 
aircraft  of  the  need  for  proper  main- 
tenance of  air-driven  gyroscopic  instru- 
ments and  associated  air  filters. 

9^— 27.\       Systemsworthiness  .Vnaly«is  I'ro- 
gram— General      Aviation      (12—16— 
'      70). 

Explains  the  purpose  and  applicability 
ot  the  Systemsworthiness  Analysis  Pro- 
gram (SWAP)  to  certificated  air  taxis. 
repair  stations,  pilot  and  aviation  main- 
tenance technician  schools  that  are 
operated  under  the  privileges  of  certifi- 
cates issued  by  the  Federal  Aviation 
Administration . 

91—28      Unexpected     Openitiji     of     Cabin 
Doors (12-23-69). 

Outlines  the  importance  of  assuring 
that  cabin  doors  are  properly  closed 
prior  to  takeofT. 

91—32      Safety  in  and  .Around  Helicopters 

(3-7-71). 

Provides  suggestions  to  Improve  hell- 
copter  safety  by  means  of  acquainting 
nonflight  crew  personnel  and  passengers 
with  the  precautions  and  procedures 
necessary  to  avoid  imdue  hazards 

91—33      Use  of  Alternate  Grades  of  Avia- 
j         tion  Gasoline  for  Grade  80/87   (10- 
6-71). 

Provides  information  relating  to  the 
use  of  alternate  grades  of  aviation  gas- 
oline when  grade  80/87  is  not  available, 
and  the  resultant  effects  of  the  use  of  the 
alternate  fuels  which  may  have  higher 
TEL  (tetraethyl  lead)  content. 

91—34      Model  Aircraft  Operating  Stand- 
ards (7-1-72). 

Outlines  safety  standards  for  operators 
of  model  aircraft,  and  encourages  volun- 
tary  compliance   with   these   standards. 

91—3.')  Noise,  Hearing  Damage,  and 
I  Fatigue  in  General  .\viation  Pilot* 
I        (3-28-72). 

Acquaints  pilots  with  the  hazard.s  of 
regular  exposure  to  cockpit  noi.se.  Espe- 
cially pertinent  are  piston-engine,  fixed- 
wing,  and  rotary-wing  aircraft. 

91-36  VFR  Flight  Near  Noise-Sen«itive 
I         Areas  (8-7-72). 

Encourages  pilots  making  VFR  flights 
near  noise-sensitive  areas  to  fly  at  alti- 
tudes higher  than  the  minimtim  per- 
mitted by  regulation  and  on  flight  paths 
which  will  reduce  aircraft  noise  In  surh 
areas. 

91-37      Truth  in  Leasing  (11-9-72). 

Provides  information  and  guidance  for 
lessees  and  conditional  buyers  of  U.S. 
registered  large  civil  aircraft. 
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91-38      I-arge  and  Turbino-Powired  Mul- 
liengine  Airplanes.  Part  91.  Subpart 

I)  (12-13-72  ). 

Sets  forth  guidelines  and  procedures 
to  assist  operators  of  large  and  turbine- 
powered  multienpme  airplanes  m  meet- 
ing the  safety  requirements  of  F.\R,.  Part, 
91,  Subpart  D. 


i!     Iri^peelions 


91.29-1       Special     StrucH 
(1-8-68). 

Discusses  occurrences  which  may 
cause  structural  damage  affecting  the 
airworthiness  of  aircraft. 

91.83—1  Canceling  or  Closing  Flight 
Plans    (3-12-64). 

Outlines  the  need  for  canceling  or 
closing  flight  plans  promptly  to  avoid 
costly  search  and  rescue  operations. 

91.83-2  IFR  night  Plan  Houte  Infor- 
mation (2-16-66). 

Clarifies  the  air  traffic  control  needs 
for  the  filing  of  route  Information  in  an 
IFR  'Instrument  Fhght  Rules;  flight 
plan 

95—1  Airway  ami  Hi.iiu  ( )h.^truelion 
Glearanee  (f>— 17— 65). 

Advises  all  Interested  persons  of  the 
airspace  areas  within  which  obstruction 
clearance  is  considered  In  the  establish- 
ment of  Minimum  En  Route  Instrument 
Altitudes  iMEA'si  for  publication  in 
FAR  Part  95. 

99-1  Security  Control  of  Air  Traffic  ( 1- 
12-72). 

Provides  civil  aviation  with  recom- 
mended practices  for  operating  aircraft 
within  or  penetrating  an  Air  Defense 
Identification  Zone  ^  .^DIZ  ' . 

101-1  \*aiver«  of  Part  101.  Federal 
.\\ialioii  Hegidations  (1  —  13—61). 

Provides  information  on  submission  of 
applications  and  issuances  of  waivers  to 
PAR  Part  101. 

103—2  Inf*>rm}ilion  (.wide  for  Air  Car- 
rier Handling  of  KB<iioactive  Male- 
rial-  (7-2:i-7(i. 

Acquaints  air  carrier  industry  and  In 
particular,  air  freight  liandllnp  person- 
nel, with  the  essential  requirements  and 
practical  application  of  the  various  reg- 
ulations pertaininp  to  the  handling  and 
transportation  of  radioactive  materials. 

lOS— 2  Sport  rara<liute  Juinpiiif,:  ('>—<>— 
68). 

Provides  suggestions  to  Improve  sport 
parachuting  safety  information  to  a.-- 
slst  parachutists  in  complying  with  PAR 
Part  105:  and  a  list  of  aircraft  which 
may  be  operated  with  one  cabin  door  re- 
moved, including  the  procedures  for 
obtaining  FAA  authorization  for  door 
removal. 

107—1  .Aviation  -Security — Airport*  f  .>— 
19-72). 

Furnishes  gtudance  to  those  individ- 
uals and  organizations  having  responsi- 


bilities under  Part  107  of  the  Federal 
Aviation  Regulations.  It  also  provides 
recorrunendations  for  establishing  and 
improving  security  for  restricted  or  criti- 
cal facilities  and  areas  tlie  security  of 
which  is  not  dealt  \iith  in  Part  107. 

Air  Carrier  and  Comr^ercia!  Operators 
and  Helicopters 

Subject  No.   120 

120-1  \  Reporlinp  KequirenienU  of  Air 
(jirriers,  (x)niinercial  Operaloi^  and 
Travel  Clubs  (4-24-69). 

Advises  of  the  mechanical  reliability 
reporting  requirements  contained  in 
FAR  Parts  121  and  127  and  the  accident 
and  incident  reporting  requirements  of 
NTSB  Part  430.  Rules  Pertaining  to  Air- 
craft Accidents.  Incidents,  Overdue  Air- 
craft, and  Safety  Investigations. 

12(i— 2A  Pre*  autionarv  Propeller  Feath- 
erini;  To  Froeiit  Himavia'  I'n^pellers 
(8-20-63). 

Emphasizes  the  need  for  prompt 
feathering  when  there  is  an  mdication 

of  internal  engine  failure. 

120-5  High  .\llitude  C>peralione  in  .Areas 
of  Turbulence  (8-26-63). 

Recommends  procedures  for  use  by  jet 
pilots  when  penetrating  areas  of  severe 

turbulence 

120— 7.\  Miniimini  \llitoile.-  for  t.ori- 
durting  (  «rlHin  l.tnergenrv  FUght 
Training  Maneu\er>  and  Procedures 
(7-27-70). 

Issued  to  emphasize  to  all  air  carriers 
and  other  operators  of  large  aircraft  the 
necessity  for  establishing  minimum  alti- 
tudes above  the  terrain  or  water  when 
conducting  certain  simtilated  emergency 
flight  training  maneuvers. 

12(t-12  Private  ('.arriage  Versus  rx>ni- 
nion  ( jjrriage  by  <  onimenial  r>pera- 
^or^  U»ing  Large  .Aircraft  (t>-2}— (>4). 

Provides  guidelines  for  determining 
whether  current  or  proposed  transporta- 
tion operations  by  air  constitute  private 
or  common  carriage. 

120-1.'?  Jet  Trnn«port  Aircraft  Attitude 
ln«tr»inienl  >»»U'ni>  (,  h— 26— <>}  I. 

Provides  information  about  the  char- 
acteristics of  some  attitude  instrument 
systems  presently  installed  in  some  jet 
transport  aircraft. 

120— 16.\  (xiiiliniiou-  .\irMorlhiness  Pro- 
pram  (9-11-69). 

Provide  air  carriers  and  commercial 
operators  with  guidance  and  information 
pertinent  to  certain  proTlsions  of  Fed- 
eral Aviation  Regulations  Parts  121  and 
127. 

120—17       Handbook  for  Maintenance  rx>n- 

trul    h>    Hrhab.l.lx    .M,  ihods   (12-31- 
64). 

Provides    information    and    guidance 

material  which  may  be  used  to  design  or 
develop  mamtenance  reliability  pro- 
grams which  include  a  standard  lor 
determining  the  time  limitations. 


120-1 7  CHI     ((>-21-66). 
120-17  CH2      (5-6-68). 

120—21  Aircraft  Maintenance  Time  Lim- 
itation!' (6—24—66). 

Provides  methods  and  procedures  for 
the  mitial  establishment  and  revision  of 
time  limitations  on  inspections,  checxs, 
maintenance   or    overhaul. 

120—24.4  Establishment  and  Revision  of 
.Airi  rafl  Fnt:i'ie  Overhaul  and  Inspet- 
tioii  I'eriotU  (2-2.>-69). 

Describes  methods  and  procediu-es 
used  by  the  FAA  in  the  establishment 
and  revision  of  aircraft  engine  overhaul 
periods. 

120-26r,  Civil  Ainrafi  Operator  De«ig. 
natons  (9-2&-72). 

Revises  the  criteria  and  states  the  pro- 
cedures for  the  assigrmient  of  a  designa- 
tor and  a  corre.sponding  air/ground  call 
sign  to  civil  aircraft  operators  engaged 
in  domestic  services  on  a  repetitive  basis. 

120-27  .4irrrafl  X^  eight  nnd  Balanre 
Control  (10-15-^>8). 

Provides  a  method  and  procedures  for 
weight  and  balance  control. 

120— 28A  Criteria  for  Approval  of  Cate- 
porv  Ilia  Landins  leather  Miiiiiii.i 
(12-14-71). 

States  an  acceptable  means,  not  the 
only  means,  for  obtaining  approval  of 
Category  IHa  minima  and  the  installa- 
tion approval  of  the  associated  airborne 
systems. 

120-28A     CH  1  (1-18-73). 

Revises  the  CAT  Ilia  Landing  Weather 
Minima  maintenance  requirements  of 
paragraph  8  to  make  them  consistent 
with  the  requirements  for  CAT  Ila. 

12(^—29  Criteria  for  Approving;  (..lU-^itry 
I  and  <.ale{;or>  II  landing  Minima 
for  FAR    121   Operators   (9-2.5-70). 

Sets  forth  criteiia  used  by  FAA  in  ap- 
proving turbojet  landmg  minima  of  less 
than  300-34  or  RVR  4,000  (Categorj-  I) 
and  Category  n  minima  for  all  aircraft. 

120-29  CHI      (12-1.5-71). 

Revises  Appendix  1  and  deletes  state- 
ment in  Appendix  2  regarding  19-foot 
criteria  (does  not  apply  when  using  an 
approved  automatic  landing  system). 

120-29  CH  2      (7-2r>-72). 

Clarifies  the  airborne  system  evalua- 
tion by  stressing  the  necessity  for  meet- 
ing maintenance  program  requirements. 

121  — 1\  Standanl  Oix-ralions  'sfurifua- 
ti(>n»— \ir<  raft  Mmnlenani  t  H.iiid- 
b.M.k    ((>-2<>-73). 

Provides  procedures  acceptable  to  the 
Federal  .A.viation  Administration  which 
may  be  used  by  operators  when  estab- 
lishing inspection  intervals  and  overhaul 
times 


R. 


Bo.Trc)    Re- 


121— 3N        Mainten.inie 
ports  (6—7-73*. 

Revises  the  list  of  Maintenance  Re- 
view Bciard  Reports  that  are  currently 
in  effect. 


FEDERAL   REGISTER    VOL.   39,   NO.    31— WEDNESDAY     fEBRUARY   13,    1974 


5568 

121-6  Portable  Battery -Powered  Mega- 
phones (1—5—66). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  (applicable  to  vari- 
ous persons  operating  under  Part  121  of 
the  Federal  Aviation  Regulations)  that 
prescribe  the  installation  of  approved 
megaphones. 

121-7  I'se  of  St-at  Bells  br  Pa,«*€ngcrs 
and  Hipht  Attendants  To  Prevent  In- 
juries (7-14-66). 

Concerned  with  the  prevention  of  in- 
jury due  to  air  turbulence. 

121-12  >Xet  or  Slippery  Runways  (8- 
17-67). 

Provides  uniform  guidelines  in  the  ap- 
plication of  the  "wet  runway"  rule  by 
ceriificate  holders  operating  under  FAR 
121. 

121-13  •N-lf-Conlained  INavigalion  Sys- 
tems (Ix)ng  Kange)  (10-11-69). 

States  an  acceptable  means,  not  the 
only  means,  of  compliance  with  the  ref- 
erenced sections  of  the  FAR  as  they 
apply  to  persons  operating  under  Parts 
121  or  123  who  desire  approval  of  E>op- 
pler  RADAR  navigation  systems  or  Iner- 
tial  Navigation  Systems  iINSi  for  use  in 
their  operations. 

121-1.3  CHI      (7-31-70). 

Assures  standardization  of  the  Mini- 
mum Equipment  List  <MEL>  with  re- 
spect to  Inertial  Navigation  Systems 
<INSi  through  the  appropriate  Flight 
Operations  Evaluation  Board  (FOEB» . 

121-13(112      (12-21-70). 

Permits  all  flight  training  for  Doppler 
and  INS  qualification,  to  be  completed  In 
a  simulator  or  training  device  approved 
for  conducting  the  required  pilot  train- 
ing and  qualifications  in  the  use  of  these 
systems. 

121-11.  Vircruft  Siimilator  Kvaluation 
and  Approval  (12-iy-6*>). 

Sets  forth  one  means  that  would  be 
acceptable  to  the  Administrator  for  ap- 
proval of  aircraft  simulators  or  other 
training  devicej:  requiring  approval  un- 
der section  121.407. 

121  —  16  .Maintenance  f!ertification  Pro- 
cedure- (  1  1-9-70). 

Provides  guidance  for  the  preparation 
of  an  Operations  Specification — Preface 
Page  which  will  afford  nominal  and 
reasonable  relief  from  approved  service 
and  overhaul  time  limits  when  a  part  is 
borrowed  from  another  operator. 

121  —  17  .Aviation  Security:  Certain  Air 
farriers      and      (.oninierrial      Opera- 

t<)r« SeruritT    Program'*    and    Other 

Kequireinenis   (3—11—72). 

Provides  general  information  regard- 
ing the  requirements  of  FAR  Amdt.  1121- 
85 

12l.i'J3(d)-l  Alternate  Operational 
Landing  I)i»lanres  for  Wet  Runway-*; 
I  urbojel  Powered  Tran-^port  Cate- 
Kory  AirpliincH  (  1  1  —  1')— 65). 

Sets  forth  an  acceptable  means,  but 
not  the  only  mean.s,  by  which  the  alter- 
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nate  provision  of  section  121.195(d)  maiy 
be  met. 

125-1      Air  Travel  Clubs  (10-17-68). 

Sets  forth  guidelines  and  procedures 
to  assist  air  travel  clubs  using  large  air- 
craft in  meeting  safety  requirements  of 
FAR  Part  123. 

133.144—1       Small     Propeller-Driven     Air 
Taxi    .Airplanes    Thai    Meet    .Section 
135.1  U   (4-13-72). 
Provides  a  summary  of  and  informa- 
tion on  small  proi>eller-driven   air  taxi 
airplanes     that     comply     with     section 
135.144    and    may    continue    operations 
under  FAR  Part  135  after  May  31,  1972, 
with  10  or  more  passenger  seats. 

133.15i>— 1  .Alternate  Stalie  Souree  for 
Altimeters  and  .Airspee<l  and  Vertical 
Speetl   Indicators    (2—16—63). 

Sets  forth  an  acceptable  means  of 
compliance  with  provision  in  FAR  Part 
135  and  Part  23  dealing  with  alternate 
static  sources. 

133— l.A  .Air  Taxi  .Aircraft  Weight  and 
Balance  Cxjnlrol  (9-26-69). 

Provides  a  method  and  procedures  for 
developing  a  weight  and  balance  control 
system  for  small  aircraft  operating  In 
the  air  taxi  fleet  under  FAR  Part  135. 

133—2  .Air  Taxi  Operators  of  Large  Air- 
craft (10-1  1-69). 

Provides  guidelines  and  procedures  for 
use  by  air  taxi  operators  or  applicants 
for  Air  Taxi  Operator  certificates  who 
desire  to  obtain  FAA  authorization  to 
operate  large  aircra4t  fmore  than  12,500 
pounds  maximum  certificated  takeoff 
weight)  in  air  taxi  operations. 

133—3  .Air  Taxi  Operators  of  Small  Air- 
craft (2-17-70). 

Sets  forth  guidelines  and  procedures 
to  assist  persons  in  complying  with  the 
requirements  of  Federal  Aviation  Regu- 
lations, Part  135. 

133.60—1  Aircraft  Iti-pection  Programs 
(.->-l-70). 

Provides  information  for  use  by  air 
taxi  operators  and  commercial  operators 
of  small  aircraft  developing  an  aircraft 
inspection  program  for  FAA  approval. 

137—1       Aericultural    Aircraft    Operations 

(11-29-63). 

E.xplains  and  clarifies  the  requirements 
of  FAR  Part  137  and  provides  additional 
informatics,  not  regulators  in  nature, 
which  wiU  assist  interested  persons  in 
understanding  the  operating  privileges 
and  limitations  of  thLs  Part. 

Schools   and  Other  Certificated   Agencies 

Subject  No.  140 

140— IF  Cxinsolidated  Listing  of  F.4A 
Certificated  Repair  Stations  (10—29— 
71). 

Provides  a  revised  directory  of  aU  FAA 
certificated  repeiir  stations  as  of 
July  1,  1971. 

140-2H  List  of  Certificated  Pilot  Flight 
and  (iround  .*v-hools   (7—12—73). 

Provides  a  list  of  FAA  certificated  pUot 
flight  and  ground  schools  a.s  of  June  30, 
1973, 


1 40— 3B  .Approval  of  Pilot  Training 
Courses  Under  Subpart  D  of  Part  141 
oftheF.AR  (1-8-70). 

The  title  is  self-explanatory. 

140 — 4  I'se  of  .Audio-Vi.suaI  Cour«.e8  in 
Approved  Pilot  Ground  Schools  Cer- 
tificated Under   Part   141    (8-7-68). 

Informs  operators  of  certificated  pilot 
schools  on  the  use  of  audio- visual  train- 
ing aids  for  instruction  in  approved 
groimd  school  courses  ci  .ducted  under 
the  FARs. 

140—3  Radio  Maintenance  Technician 
School  Curriculum  (8-11-71). 

Provides  Information  on  curriculum 
subjects  for  persons  desiring  to  establish 
radio  maintenance  technician  training 
courses. 

143— IC  Ground  Instructor  Vtritten  Test 
Guide — Basic — Advanced  (10—10— 
72). 

Assist  applicants  preparing  for  the 
Basic  or  Advanced  Groimd  Instructor 
Written  Test  by  outlining  the  required 
knowledge  and  by  providing  sample 
questions  for  practice.  ($1.25  GPO.)  TD 
4.408:  G91. 

143-28  Ground  Instructor — Instru- 
nuent — Written  Test  (Juide  (6—23— 
70). 

Provides  information  to  applicants  for 
the  instrument  ground  instructor  rating 
about  the  subject  areas  covered  In  the 
examination  and  illustrated  by  a  study 
outline,  a  list  of  study  materials,  and  a 
sample  examination  with  answers.  ($0.90 
GPO.)  TD4.8:  G  91   971. 

143.101— 1 A      Application  for  .Air  .Agency 
I  Certificate — Manufacturer's    Mainte- 

I  nance  Facility  (3-10-69). 

Explains  how  to  obtain  a  repair  station 
certificate. 

147-2L  Directory  of  FAA  Certificated 
Aviation  Maintenance  Technician 
Sihools  (7-12-73). 

Provides  a  revised  directory  of  all  FAA 
certificated  aviation  maintenance  tech- 
nician schools  as  of  June  30,  1973. 

147-3  Phase  III,  A  National  Study  of 
the  Aviation  Mechanics  Occupation 
(3-22-71). 

Announces  the  availability  for  pur- 
chase by  the  public  of  a  reprint  of  a  re- 
port of  Phase  III,  A  National  Study  of 
the  Aviation  Mechanics  Occupation. 

149-2F  Listing  of  Federal  Aviation  Ad- 
ministration Certified  Parachute 
Lofts  (10-8-71). 

Provides  a  revised  listing  of  all  FAA 
certificated  parachute  lofts  as  of  Octo- 
ber 1,  1971. 

Airports 
Subject  No.  150 

AIRPORT  PLANNING 

1150/5000-1      Cancellation     of     Obsolete 
I  Publications  I.ssued  by  Standards  Di- 

vision,  Airports    Service    (4—17—70). 

Cancels  outstanding  airjxirt  engineer- 
ing data  sheets,  technical  standard 
orders,  airport  engineering  bulletins,  and 
miscellaneoos  publications  that  are  no 
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longer  current  and  to  direct  the  reader 
to  a  new  source  of  Information,  where 
applicable. 

150/5000-2  Index  of  Publications,  Air- 
port Service,  Standards  Division  (9— 
28-70). 

Transmits  the  first  Airports  Service, 
Standards  Division,  index  of  advisory 
circulars  and  related  publications. 

lS0/5000-,'iA  Address  I.i-t  for  Heci..nal 
.Airporl-s  Division;  and  .Airport  Dis- 
trict Offices  (7-13-72). 

Transmits  the  second  address  list  for 
all  regional  Airports  EMvisions  and  Air- 
port District  Offices. 

150/.3000-3A     Cn  1  (12-13-72). 

Transmits  address  corrections  to  the 
subject  advisory  circular. 

130/3010-1  A  Announccnirnt  of  Re- 
port—  Aviation  Demand  and  Airport 
Facility  Requircmciil  Forecasts  for 
Large  Air  Tran«j>«rtation  Hubs 
Through  1980  (3-27-69). 

Announces  the  availability  of  the  new 
report  and  where  to  obtain  it. 

150/5040—2  Announcement  of  Re- 
port— .Aviation  Demand  and  .Airport 
Facility  Rc(iiiir<-n>enl  Forecasts  for 
Medium  Air  transportation  Hubs 
Through  l')80  (3-22-69). 

Announces  the  availability  of  the  re- 
port to  the  public.  Federal  Aviation  Ad- 
ministration personnel,  aiiTort  and  local 
government  planning  officials,  the  avia- 
tion industry,  and  the  uiterested  public 
with  forecasts  of  aviation  demand  and 
selected  airport  facility  requirements  for 
medium  hubs  through  1980. 

150/5040-3  Announcement  of  Re- 
port—A Suggested  Anion  Program 
for  the  Relief  of  Airfield  tongtstion 
at  Selected  Airports  (6—19—69). 

Announces  the  availability  of  the 
report  to  the  oublic  which  identifies  and 
analyzes  the  passible  improvements  lead- 
ing to  reduced  aircraft  delays  at  18  of 
the  Nations  highest  density  airports 

150/3040—1  .Announcement  of  Supple- 
mentarv  Report — A  Suggested  .Action 
Program  for  the  Relief  of  Airfield 
Congcfition  -Tt  Selected  Airports  (3— 
31-70). 

Announces  the  availability  of  the 
report  to  the  public  wluch  Identi- 
fies and  analyzes  possible  improve- 
ments needed  to  prevent  delays  at 
10  additional  airports  where  demand 
compared  to  capacity  indicate.-;  .serious 
congestion  wUl  become  a  problem  Tills 
report  is  supplementary  to  the  report 
announced  by  AC  150  5040-3. 

150/50.50-2  Cx)mpatible  I^nd  Ise  Plan- 
ning in  the  Viiinitv  of  Airports 
(4-13-67). 

Advises  Federal  Aviation  Administra- 
tion personnel,  local  government  officials 
and  the  public  of  the  avaiiablllty  of  the 
following  two  reports  prepared  tmder 
the  auspices  of  the  FAA  by  the  firm  of 
TransportaticMi   Cc«isultants.   Inc.   Com- 


patible Land  Use  Planning  On  and 
Around  Airports,  and  Aids  Available  for 
Compatible  Land  Use  Planning  Around 
Airports. 

130/.3050-3.A  Planning  the  Stale  Air- 
port   System     (June    1972). 

Provides  general  guidance  in  prepar- 
ing a  State  airport  system  plan,  ^$2.50 
GPO.)  TD  4.8  ;Ai  9/29. 

150/ 3060- l.A  .Airport  Capacity  Criteria 
I  «e<l  in  Preparing  the  National  Air- 
port Pbtn  (7-8-68). 

Presents  the  method  used  by  the  Fed- 
eral Aviation  Administration  for  deter- 
mining when  additional  runways,  taxi- 
ways,  and  aprons  should  be  recom- 
mended in  the  National  Airport  Plan. 
The  material  is  also  useful  to  sponsors 
and  engineers  in  developing  Airport 
Layout  Plans  and  for  determining  when 
additional  airport  pavement  facilities 
should  be  provided  to  Increase  aircraft 
accommodation  capacity  at  airports. 

150/5060— 3.A  .Airi>ort  Cjipacity  Criteria 
Used  in  Long-Hange  Planning  (12— 
24-69). 

Describes  the  method  used  by  the  Fed- 
eral Aviation  Administration  for  deter- 
mining the  approximate  practical  hoiu-ly 
and  practical  annual  capaicities  of  vari- 
ous airport  runway  configurations  and  Is 
used  in  long-range  '10  years  or  more) 
planning  for  expansion  of  existing  air- 
ports and  construction  of  new  airports 
to  accommodate  forecast  demamd. 

150/5070-1  Rapid  Transit  Service  for 
Melropolilan  Airports  (8—26—65). 

Informs  airport  officials  of  a  Federal 
assistance  program  for  rapid  transit. 

150/3070-2  Planninp  the  Metropolitan 
Airport  (9-17-65).  (Consoiidatetl 
reprint  6—30—66  includes  change  1.) 

Provides  guidance  and  methodology 
for  planninfr  the  metropolitan  airport 
system  as  a  part  of  the  comprehensive 

metroiKihlAn  planning  program. 

130/3070-3  Plnnnine  the  Airport  Indus- 
trial Park  (9-30-65). 

Provide.*;  guidance  to  commtmities.  air- 
port boards,  and  indtistrial  developers 
for  the  planning  and  development  of  Air- 
port Industrial  Parks. 

150/5070—4  Planning  for  Rapid  Urban- 
isation Around  Major  Melropolit.Tn 
Airport"   (3—31-66). 

Alerts  planning  agencies  to  the  need 
for  developing  appropriate  planning 
programs  to  puide  rapid  urbanization  in 
the  vicinity  of  major  metropolitan  air- 
ports and  suggests  procedures  for  such 
planning  programs. 

150/5070-5  Plannmg  tlir  Mt  trop<^>lU;tn 
Airport  System  (5-22-70). 

Gives  guidance  in  developing  airport- 
system  plan.=  for  large  metropolitan 
areas  It  may  be  used  by  metropolitan 
planning  agencies  and  their  consultants 
in  preparing  such  svstem  plans  and  by 
the  FAA  in  revlewmg  same.  ■  $1.25  GPO  ■ 
TD  4.108 :M56   2. 


150/5070.-6      Airport    Masltr    Plans    (2- 

5-71). 

Provides  guidaiKe  for  tiie  preparation 
of  individual  airport  master  plans  as 
provTded  for  under  the  .\lrpcirt  .Airway 
Development  Act  of  1970.  .$2  00  GPO.) 
TD  4.108:P69. 

150/5090-2  National  Airport  da^ifi- 
cation  Svstem  (.Airport  Svs.lcm  Plan- 
ning) (6-25-71). 

Sets  forth  the  new  national  airport 
classification  system.  The  system  is  de- 
signed for  tise  in  the  identificauon  and 
classification  of  airports  withm  tlie  Na- 
tional System  of  Airpon.s  and  for  use  as 
a  planning  tool  m  long-range  airport 
system  planning. 

FEDERAL-AID  AIRPORT  PROGRAMS 

150/31 00-."?^  Federal-aid  Airport  Pro- 
pr.ini-l'rocedure»  Guide  for  Sponsors 
(9-20-68). 

Provides  guidance  to  public  agencies 
that  sponsor  or  propose  to  sponsor 
projects  under  the  Federal-aid  Airport 
Program  '-FAAP>  authorized  by  the 
Federal  Airport  Act. 

130/310O-3ACH  1      (11-28-69). 

Transmits  revised  pages  to  subject  ad- 
visory circular. 

150/3  KH>-3  I^ind  .Acquisiiion  in  the 
Federal-aid  Airport  Program  (1  — 
30-69). 

Provides  general  inioi-mation  to  spon- 
sors of  airport  development  project.s  un- 
der the  Federal -aid  Airport  Program  on 
the  eUgibility  of  land  acquisition  and  ex- 
tent of  Federal  participation  in  land 
acquisition  costs. 

150/.3100— 6\  Lal>or  Rtqiiirements  lor 
Airport  ni-\<iopnienl  Aid  Program 
(ADAP)   Contracts   (1-31-73). 

Covers  the  basic  labor  requirements 
for  the  Airport  Development  Aid 
Program. 

150/3100-<'A      (11  1  (3-16-73). 

Transmits  a  revision  to  delete  page  3-1 
from  subject  Advisory  Circular. 

1 50/51 00-7A  Re<iuircment  for  Public 
Hearing  in  llir  Airport  Development 
Aid   Program    (2—25—72). 

Provides  puidance  to  sponsors  of  air- 
port development  projects  under  the 
Airport  Development  Aid  Program 
(ADAP)  on  the  necessity  for  and  con- 
duct of  public  hearings. 

1.30/3100-8  Request  for  .Aid:  Displaced 
Persons;  Public  Hearings;  Fn>iron- 
nienlal  Considerations:  Oppo-ition  U> 
Ibe  Project  1-19-71). 

Provides  general  guidance  on  the  In- 
formation and  ooordination  required  in 
support  of  a  request  for  ajd  for  an  air- 
port develc^Mnemt  project  imder  the  Air- 
port and  Airv^-ay  Development  Act  of 
1970. 
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130/ jlOO— 9  Engineering  Servicea  Under 
die  Airport  Development  Aid  Pro- 
gram (ADAP)  (7-1-72). 

Provides  guidance  for  airport  sponsors 
ar.d  Pederai  Av-lation  Administration 
offices  in  tiie  definition,  selection,  re- 
view, and  approval  of  engineering  serv- 
ices used  under  subject  program. 

l.>0/.^  1  00— 10  AiM-ounting  Rerorda  Guide 
fur     Airport     Oevelopnirnt     Aid     Pro- 

;;rani    Spoii-ors    (3— !.>— 72). 

Assists  sponsors  of  Airport  Develop- 
ment Aid  Program  lADAPi  projects  in 
maintainms  accounting  records  that  will 
satisfy  the  recordkeeping  and  auditing 
requirements  which  are  neces,saiT  to  sup- 
port claims  for  progress;  and  final  pay- 
ments under  the  Airport  and  Airway 
Development  Act  of  1970  'Public  Law 
91-258'.  i 


SURPLUS     .MRPORT     PROPERTY     pfN-VEYANCE 
PROGR.^MS 

1 ')0/.>15O-2A  F.deral  Siirplii-  I'tr*onal 
Property  for  Public  Airport  l*nri)o-.e«< 
(8-.'i-7:i). 

Acquaints  public  airport  owners  and 
other  interested  parties  with  the  Federal 
Surplus  Personal  Property  Program  for 
public  airports  and  to  outline  procedures 
to  be  used  In  applying  for  and  acquiring 
surplus  personal  property  for  this 
purpose. 

AIRPORT    COMPLIANCE    PROGRAM 

1j0/.3190— 1  Minimum  ."'tandard.n  for 
<'«>riin>enial  .\eronauliraI  .\ctivities 
on  Publir  Airports  (8-18-66). 

Gives  to  owners  of  public  airports  m- 
formation  helpful  in  the  development 
and  application  of  muiimum  standards 
for  commercial  aeronautical  activities. 

130/:>1<)0-2A  Fv.lu-iN.-  Riehts  at  Air- 
po  rt.s  ( -1 — 4 —  72). 

Makes  available  to  public  airport  own- 
ers, and  to  other  interested  persons,  basic 
information  and  guidance  on  FAA's 
policy  regarding  exclusive  rights  at  pub- 
lic airports  on  which  Federal  funds,  ad- 
ministered by  FAA.  have  been  exjsended. 

l.-)0/.319O-2A  CH   1      (10-2-72). 

Deletes  the  reference  to  the  sale  of 
aeronautical  charts  by  the  National 
Ocean  Survey  'formerly  the  U.S.  Coast 
Guard  and  Geodetic  Survey)  and  to 
encourage  airport  owners  to  obtain 
UNICOM  License  In  their  own  names  and 
make  these  facilities  available  to  all  fixed 
base  operators. 

150/5190-3A  Model  Airport  Hazard 
Zoninjt  Ordinunve  (9—19—72). 

Provides  a  model  airport  hazard  zon- 
ing ordinance  for  airports.  The  model 
ordinance  is  Intended  merely  as  a  guide 
to  control  manmade  and  natural  hazards 
to  aircraft  and  will  reqidre  modifications 
and  revisions  to  meet  the  varying  cir- 
cumstances and  the  state  and  local  laws. 

AIRPORT    SAFSTY — GENERAL 

l,->0/. 1200-3 A  Bird  Hazards  to  Aircraft 
(3-2-72). 

Transmita  to  the  aviation  public  the 
latest  published  information  concerning 
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the  reduction  of  bird  strike  hazards  to 
aircraft  in  flight  and  in  the  vicinity  of 
airports. 

130/5200-4  FoaniinK  of  RunwajB  (12- 
21-66). 

Discusses  runway  foaming  and  sug- 
gests procedures  for  providing  this 
service. 

150/.t2OO-5  Consideration;*  for  the  Im- 
provenjent  of  .Airport  .Safety  (2—2— 
67). 

Emphasizes  that,  In  the  Interest  of  ac- 
cident mcident  prevention,  airport  man- 
agement should  conduct  self-evaluations 
and  operational  safety  inspections.  An 
exchange  of  information  and  sugErestions 
for  the  improvement  of  airport  safety  Is 
also  suggested. 

130/5200-6A  .Seruritv  of  Aircraft  at 
Airports*    (6-28-68). 

Directs  attention  to  the  problem  of  pil- 
ferage from  aircraft  on  airports  and  sug- 
gests action  to  reduce  pilferage  and  the 
hazards   that   may  result  therefrom. 

I  .'>fl/.i200— 7  Safety  on  Airports  During 
Maintenance     of     Runwav     Lighting 

(1-21-68). 

Points  the  possibility  of  an  accident 
occurring  to  airport  employees  caused  by 
electrocution. 

1.30/. 3200-8  I  se  of  rheniical  Controls 
to  Repel  Flo«ks  of  Birds  at  Airports 
(.3-2-68). 

.Acquaints  airport  operators  with  new 
recommendations  on  the  use  of  chemical 
methods  for  dispersing  flocks  of  birds. 

130/3200—9  Bird  Reactions  and  Searing 
Devices  (6-26-68). 

Transmits  a  report  on  bird  species  and 
their  responses  and  reactions  to  scaring 
devices. 

130/3200—11  \irport  Terminals  and  the 
Physically  Handicapped  (11-27-68). 

Discusses  the  problems  of  the  physi- 
cally handicapped  air  traveler  and  .sug- 
gests features  that  can  be  incorporated 
in  modification  or  new  construction  of 
airport  terminal  buildings. 

130/3200—12  Fire  Department  Respon- 
!iibilitT  in  Protecting  F.vidence  at  the 
Scene  of  an  Aircraft  Accident  (8—7- 
69). 

Furnishes  general  guidance  for  em- 
ployees of  airport  management  and  other 
personnel  responsible  for  llreflghtlng 
and  rescue  operations,  at  the  scene  of 
an  aircraft  accident,  on  the  proper  pres- 
entation of  evidence. 

130/3200-13  Removal  of  Disabled  Air- 
craft (8-27-70). 

Discusses  the  responsibility  for  dis- 
abled aircraft  removal  and  emphasizes 
the  need  for  prearranged  agreements, 
plans,  equipment,  and  improved  coordi- 
nation for  the  expeditioiis  removal  of 
disabled  aircraft  from  airport  operating 
areas.  It  also  Illustrates  some  of  the  var- 
ious methods  used,  equipment  employed, 
equipment  available,  and  concepts  for 
aircraft  recovery. 


1  30/3200-14  Result*  of  90-Day  Trial 
Exercise  on  Fire  Department  .\ctiviiy 

(9_a-70). 

Transmits  statistical  data  collected 
during  a  90-day  trlai  exercise  ccHiducted 
to  determme  the  relationship  between 
aircraft  fire  and  rescue  service  activities 
and  airport  aeronautical  operations. 

130/3200-15  Availability  of  the  Inter- 
national Fire  .Service  Training  .\.«.<io- 
ciation''8  (IF.ST.A)  .Vircraft  Fire 
Protection  and  Rescue  Proceilures 
Manual   (9-11-70). 

Announces  the  availability  of  the  sub- 
ject manual. 

150/5200—16  Announcement  of  Report 
A^71— 1  "Minimum  Needs  for  .Air- 
port Fire  Fighting  and  Rej^cue  Serv- 
ices"  Dated  Januarr  1971  (4-13- 
71). 

Armoimces  the  availability  of  the  sub- 
ject report  and  describes  how  to  get  it. 

130/5200-17  Emergency  Plan  (2-3- 
72). 

Contains  guidance  material  for  airport 
managements  to  use  in  developing  an 
emergency  plan  at  civil  airports. 

150/5200-18  Airport  Safely  Self-Inspec- 
lion  (2-5-72). 

Suggests  functional  responsibility, 
procedures,  a  checklist,  and  schedule  for 
an  airport  safety  self-inspection. 

150/5200-19  Availability  of  Report  No. 
FAA-RD-71-20  "An  Analysi.*  of  .Mr- 
port  Snow  Removal  and  Ire  Control" 
dated  March   1971    (  I  1-2.'J-71  ). 

Annoimces  the  availability  of  subject 
report. 

150/520O-2i|^  Announcing  the  .Availabil- 
ity of  U.S.  .A,ir  Force  Technical  Order 
(T.O.)  ,00-10.3-9  Air.  raft  Emer- 
gency Kescuc  Information  (3—23— 
73).       ^^ 

Explaiiis  the  nature  of  the  Technical 
Order  and  tell^  how  it  can  be  obtained 
by  airport  fire  departments  which  are 
under  the  Airport  Certification  Program. 

150/.321O-2  .Airport  Flmergency  Me<li- 
cal  Facilities  and  Services  (9—3—64). 

Provides  information  and  advice  so 
that  airports  may  take  specific  voluntary 
preplanning  actions  to  assure  at  least 
minimum  first-aid  and  medical  readi- 
ness appropriate  to  the  size  of  the  airport 
In  terms  of  permanent  and  transient 
personnel. 

130/5210-4  FAA  Aircraft  Fire  and  Res- 
cue Training  Fihn,  "Blanket  for 
Survival"    (10-27-65). 

Provides  information  on  the  purpose, 
content,  and  availability  of  the  subject 
training  film. 

130/3210-5  Painting,  Marking,  and 
IJghting  of  Vehicles  Used  on  an 
Airport   (8-31-66). 

Makes  recommendations  concerning 
safety,  efficiency,  and  uniformity  In  the 
interest  of  vehicles  used  on  the  aircraft 
operational  area  of  an  airport. 
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150/5210-68  Aircraft  Fire  and  Rescue 
Farilitief)  and  Kxtingiiishing  .Agent's 
(1-26-73). 

Outlines  scales  of  protection  con.'^ld- 
ered  as  the  recommended  level  compared 
with  the  minimum  level  in  Federal  Avia- 
tion Regulation  Part  139  49  and  tells  how 
these  levels  were  established  from  tesl 
and  experience  data. 

150/5210-6B      CH  1   (8-22-73). 

Issues  new  guidance  under  paragraph 
9,  and  paragraph  12  of  subject  advisory 
circular. 

150/5210-7A  .\ircrafl  Fire  and  Rescue 
Cx)mmunira lions    (3—16—72). 

Provides  guidance  information  for  use 
by  airport  management  in  establishing 
communication  and  alarm  facilities  by 
which  personnel  required  to  respond  to 
and  function  at  aircraft  ground  emer- 
gencies may  be  alerted  and  supplied  with 
necessary  uiformation. 

150/5210-8  Aircraft  Firefighting  and 
Rescue  Personnel  and  Personnel 
♦  :lothing    (1-13-67). 

Provides  guidance  concenuiig  the 
manning  of  aircraft  fire  and  rescue 
trucks,  the  physical  qualifications  that 
personnel  assigned  to  these  trucks 
should  meet,  and  the  protective  clothing 
with  which  they  should  be  equipped. 

150/5210-9  Airport  Fire  Department 
Op<ralinp  Pro<«'dures  During  Pe- 
riods of  l»w  Visibility   (10-27-67). 

Suggests  training  criteria  which  air- 
port management  may  use  in  developmg 
minimum  response  times  for  aircraft  fire 
and  re.'icue  truck.s  during  periods  of  low 
vtsibihty. 

150/5210-10  Airport  Fin  and  Rescue 
Equipment  Building  Guide  (12-7- 
67). 

This  title  is  self-explanatory. 

1.50/5210-11  Response  to  Aircraft 
Fniergenries    (1—15—69). 

Informs  airport  operators  and  others 
of  an  existing  need  for  reducing  aircraft 
firefighting  re.sponse  time,  and  outlines  a 
uniform  response  time  goal  of  2  minutes 
within  aircraft  operational  areas  on 
airports. 

150/5210-12  Fire  and  R«-*<  ur  Service 
for  Certificated  .Airports    (3—2—72). 

Fumi.shes  guidance  and  explains  to 
Pederai  Aviation  .Administration  iFAA» 
airport  inspe<tors  and  airport  manage- 
ment the  minimum  critera  to  be  applied 
when  evaluating  tlie  aircraft  fire  and 
rescue  service  required  at  an  airport  for 
its  compliance  with  the  requirements  of 
FAR  Part  139. 

150/5210-13  \laler  Rescue  _  Plans. 
Facilities,  and  Equipment  (5—1—72). 

Suggests  planning  procedures,  facili- 
ties, and  equipment  to  effectively  per- 
form re.scue  operations  when  an  aircraft 
lands  in  a  body  of  water,  swamp,  or  tidal 
area  where  normal  aircraft  firefighting 
and  rescue  service  vehicles  are  imable  to 
reach  the  accident  scene. 


150/5220-1  Guide  Spe«-ificntion  for  a 
Light-Weight  .\irp«rt  Fire  and  Res- 
cue Truck  (7-24-64). 

Describes  a  vehicle  with  performance 
capabilities  considered  a?  minimum  for 
an  acceptable  light  rescue  truck. 

150/5220-4  Water  Supply  Systems  for 
.Aircraft  Fire  and  Rescue  Proti-ction 
(12-7-67). 

The  title  is  self-explanatory. 

150/5220-6  Guide  Specification  for 
1.000-GaIlon  Tank  Truck  (4-10- 
68). 

A.ssists  airport  management  in  the  de- 
velopment of  local  procurement  specifi- 
cations. 

150/3220-9      .\ircraft     Arresting    System 

for  Joint  Ci>il/.Militar>    (4-6-70). 

Updates  existing  policy  and  de.scnbes 
and  illustrates  the  various  types  of  mili- 
tary aircraft  emergency  arresting  sys- 
tems that  are  now  installed  at  various 
joint  civil  military  airports  It  also  in- 
forms users  of  criteria  concermng  in- 
stallations of  such  systems  at  joint  civil 
military  airports. 

1.30/5220-10  Guide  Specification  for 
Vkater/Foam  Type  .■\ircraft  Fire  and 
Rescue  Trucks  (5—26—72). 

.A.ssists  airport  management  in  the 
development  of  local  procurement 
specifications. 

150/.3220-10     CH  1  (12-4-72). 

Replaces  information  on  weight  dis- 
tribution and  fire  pump  engines  which 
was  omitted  when  the  subject  circular 
was  developed,  consolidating  informa- 
tion from  four  other  circulars. 

l50/,322(>-10     CH  2   (8-22-73). 

Expands  the  guidance  under  para- 
graph 14  of  subject  AC  to  permit  the 
design  of  engine  systems  to  operate  in 
fretv.mg  temperatures  for  prolonged 
periods  and  to  provide  devices,  insula- 
tion matenaL'^.  etc  .  to  prevent  the  truck 
fire  fighting  system  from  freezing. 

130/5230-3       Fire       Prevention       During 
\ircraft    Fueling    Operati«  ns     (1— 8- 
69). 
This  advisory  circular  provides  Infor- 
mation  on   fire   preventative   measures 
which  aircraft  servicing  personnel  should 
observe  during  fueling  operations. 

150/328(V-1       Airport  Operations  Manual 

(6_1«)_72). 

Sets  forth  gxudelines  to  assist  airport 
operators  in  de\'eloping  an  Airport  Op- 
erations Manual  in  compliance  with  the 
requirements  of  FAR  Part   139. 

DESIGN,    CONSTRUCTION.    AND    MAINTE- 
NANCE  GENERAL 

150/5300-2C  Airport  D.-^ign  Stand- 
ards  Site  Requirements  for  Termi- 
nal Navigational  Facilities  (9—21- 
73). 

Provides  information  regarding  the 
relative  location  and  siting  requirements 
for  the  terminal  navigation  facilities 
located  on  or  close  to  an  airport. 


1.30/5300— lA       I'tility    Airports Air    Ac- 

ce*s   to   National  Transportation    (5— 
6-69). 

Presents  recommendations  of  the  Fed- 
eral Aviation  Administrator  for  the  de- 
sign of  ulibty  airports.  These  airports  are 
developed  for  general  anation  opera- 
tions and  this  guide  has  been  prepared  to 
encourage  and  guide  persons  interested 
in  their  development  <$1.75  GPO.i  TD 
4.8;Ai  7   968 

150/,330O-4A     CH   1    (9-13-73). 

Transmits  new  transverse  grade  cri- 
teria and  informs  the  user  of  airport 
design  standards  of  a  change  in  termi- 
nology 

150/5300-.'  Airpt»rt  Reference  Point 
(9-26-68). 

Defines  and  presents  the  method  for 
calculating  an  airport  reference  point. 

150/5300-6  Airport  Design  Standard-, 
(reneral  Aviation  .Airports.  Basic  and 
General  Transport  (7—14 — 69). 

Provides  recommended  design  criteria 
for  the  development  of  larger  than 
general  utility  airports 

1.30/3300-^  CH-1    (4-13-72). 

130/3.^00-7H      FAA     Policy    on  Facility 

KclfK-alions     Occasioned     by  ,4irporl 

lnipro>enient.«     or     Changes  (11—8— 
72). 

Reaffirms,,^*!*  aviation  community  of 
the  FAA  p(blicy  governing  responsibiUty 
for  funding  relocation  replacement  and 
modification  to  air  traffic  control  and 
air  navigation  facilities  that  are  made 
necessary  by  improvements  or  changes 
to  the  airport. 

150/5300-8  Planning  .nd  O. -icn  Cri- 
teria f»>r  Metropolitan  ■«  I  Ol  Ports 
(1 1-5-70). 

Provides  the  criteria  recommended  for 
the  planning  and  design  of  STOL  ports 
in  metropolitan  areas. 

150/5300-9  Predesign  and  Precon- 
•■truction  ( .onferenccs  (ADAP)  Proj- 
f.t-   (M_|(>-73). 

Emphasizes  the  need  for,  and  encour- 
ages the  use  of.  predesign  and  precon- 
struction  conferences  as  valuable  tools  in 
the  administration  of  con."~trj<:tion  con- 
tracts funded   under  the  ADAP. 

150/5320-5B  Airport  Drainage  (7-1- 
70). 

Provides  guidance  for  eni;ineers,  air- 
port managers,  and  the  public  in  the 
design  and  maintenance  of  airr>ort  drain- 
age systems.   '$1  GPO  >   TD  4.8:   78  970. 

150/5320-6A      Airport  Pacing  (5-9-67). 

Pro%1des  data  for  the  design  and  con- 
struction of  pavements  at  civil  airports. 

150/532O-6ACH  1       (6-11-68). 

Transmits  page  changes  and  adds  new 
chapter  6  to  basic  AC. 

150/532O-6At:H2      (2-2-70). 

Transmits  new  paragraphs  3,  4,  and  5, 
and  adds  a  new  Appendix  2. 


^  »D.«i— rt.ni- 
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130/532a-6AtJI3      (^-1-70). 

Transmits  several  pace  changes  and 
new  subgrade  compaction  criteria, 

130/3320-0  IV  of  a  Friction  Measur- 
ins  Devii-e  in  F.njiineering  and  Main- 
tpnanre  of  Airport  Pavcnu-nt  "«iirfarea 

Describes  a  rriethod  for  obtaining  a 
rapid,  continuous  graphic  record  of  air- 
port pavement  characteristics,  including 
relative  friction  values  from  which  the 
presence  of  contaminants  such  as  water, 
snow  or  ice.  reverted  rubber,  paint  and 
fuel  spillage  effects  can  be  detected. 

1  .lO/. 3.320— in       Fn\  ironmintal     F.iihanrf- 

niciit    -at    Airport- liidu-lrial    Waste 

Treatnitnt  (I— lf>-73). 

Provides  basic  information  on  the 
nature  and  treatment  of  Industrial 
wastes  produced  at  airports. 

130/3320—11  Runway  Categorization — 
Acronauliral  Studies — Airport  ((wn- 
.•r>'   R.-pon'iliilili.-s    ('»-21-73). 

Emphasizes  the  need  for  airport  own- 
ers to  maintain  runway  and  approach 
zone  categories  and  locations  on  file  with 
FAA  so  they  may  be  given  consideration 
under  the  regijJatioiis  of  FAR  Part  77. 

130/332.3-211  Airport  Df-ign  Stan.l- 
ard-^Air  Carrier  .Virport.^ — .*>urfare 
(Gradient   and   Line   of   .Sight    (2-18- 

70). 

Establishes  desigm  standards  for  alr- 
porto  served  by  certificated  air  carriers 
to  assist  ensrlneers  in  '  1)  deslErning  the 
^adlents  of  airport  surface  areas  used 
to  accommodate  the  landins;,  takeoff, 
and  other  ground  movement  require- 
ments of  airplanes  while  '2)  providing 
adequate  Ime  of  siyht  between  airplanes 
operating  on  airports. 

150/.>32.>-3  BaclvKround  Inforrnalion 
on  the  Aircraft  Performance  Curves 
for  I^irgc   Airi>lanes    (1—26 — 63). 

Provides  airport  designers  with  infor- 
mation on  aircraft  performance  curves 
for  design  which  will  assist  them  in  an 
objective  Interpretation  of  the  data  used 
for  runway  length  determination. 

130/3323-3  CM  1       (3-12-66). 

Transmits  a  revL'^ion  to  the  effective 

runway  gradient  standards- 

150/.3.325^t  Runwar  I.enjjth  Require- 
ments for  .Airport  De.«ign  (1—3—63). 

Presents  aircraft  performance  curves 
and  sets  fortxi  standards  for  the  deter- 
mination of  runway  lengths  to  be  pro- 
vided at  airporUs.  The  iLse  of  these  stand- 
ards IS  required  for  project  activity 
under  the  Federal-.-\id  Airport  Program 
when  a  specific  critical  aircraft  Is  con- 
sidered as  the  basis  for  the  design  of  a 
rim  way, 

130/332,",-l(in      (8-,3-63). 

Provides  amended  information  for  Uie 
basic  advisory-  circular  and  includes  air- 
craft performance  curves  for  the  BAG 
1-11. 

1  30 / 332.3- Ul!  2      (9-21-63). 

Tran.=.mit.s  aircraft  performance  curves 
•  for  the  B(X-ing  707-300C  and  the  Fair- 
child   F-27    and   F-27B. 


NOTICES 

130/3325-4  CHS      (4-23-66). 

Transmits  aircraft  performance  curves 
for  the  Douglas  DC-8-5o,  DC-8P-55,  and 
DC-9-10  Series,  the  i-airchild  F-27J,  and 
the  Nord  262. 

130/3325-4  CH  4      (5-12-66). 

Transmits  a  revision  to  the  effective 

runway  gradient  standards. 

130/3323-1  CHS      (7-1.3-66). 

Transmits  aircraft  performance  curves 
for  the  Douglas  DC-9-10  Series  equipped 
with  Pratt  &  Whitney  JT8D-1   E^ngines. 

130/3323-tCH6      (12-8-66). 

It  is  recommended  that  turbojet  pow- 
ered aircraft  use  more  runway  lengtJi 
when  landing  under  wet  or  slippery, 
rather  than  under  dry  conditions.  This 
change  fumi.shes  a  basis  for  estimating 
the  additional  recommended  length. 

1.30/3323-tCH  7      (2-7-67). 

Presents  design  curves  for  landing  and 
takeoff  requirements  of  airplanes  in 
common  use  in  the  civil  fleet.  Also  pre- 
sented are  instructions  on  tiie  use  of 
these  design  curves  and  a  discussion  of 
the  factors  considered  in  their  develop- 
ment. 

1.30/3323-1  CH  8      (11-8-67). 

Transmits  aircraft  performance  curves 
for  the  Boeing  747,  Convair  640  i340D  or 
440D ' .  and  Douglas  DC-9-30  Series. 

1.30/3323-3A      Aircraft  Data  (1-12-68). 

Presents  a  listing  of  principal  dimen- 
sions of  aircraft  affecting  airport  desigr 
for  gTiidance  in  aircraft  development. 

13()/3323— 6A      Airport       Dcsicn       ftand- 

ard.>i Effects   and  Treatment   of   Jet 

Blast  (7-13-72). 

Presents  criteria  on  the  jet  engine 
blast  velocities  associated  with  aircraft 
in  common  use  in  air  carrier  service,  the 
effects  of  these  blast  velocities  during 
ground  operations,  and  suggested  means 
to  counteract  or  minimize  these  effects. 

150/5323—8  Cbmpass  Calibration  Pad 
(.3_a-69). 

Provides  gruideUnes  for  the  design, 
location  on  the  airport,  and  construc- 
tion of  a  compass  cahbration  pad.  and 
basic  Information  concerning  its  use  in 
determining  the  de%iatlon  error  in  an 
aircraft  magnetic  compass. 

130/3330-2A  Runwav/Taxiwar  Widths 
and    Clearance*    for   .Airline   .Airports 

(7-26-68). 

Presents  the  Federal  Aviation  Admin- 
istration recommendations  for  landing 
strip,  runway,  and  taxiway  widtlis  and 
clearances  at  airports  served  by  certifi- 
cated air  carriers. 

130/3330-3  Wind  Effect  on  Runway 
Orientation  (.3—3—66). 

Provides  guidance  for  evaluating  wind 
conditions  and  determining  their  effect 
on  the  orientation  of  runways. 

130/333.3— 1 A  .Airport  Design  Stand- 
i'.rds — .Airports  .Seized  by  Air  Car- 
rier*  Taxi  ways    (5—15—70). 

Provides  criteria  on  taxiway  design 
for  airports  served  by  certificated  route 


air  carriers  with  present  airplanes  and 
those  anticipated  in  the  near  future. 

150/5335-1 A     CH  1   (10-1-73). 

Transmits  revised  pages  to  the  subject 
advisory  circular. 

160/5335—2      Airport  Aprons  (1-27—65). 

Provides  the  criteria  for  airport  aprons 
Which  are  acceptable  in  accomplishing  a 
project  meeting  the  eligibility  require- 
ments of  the  Federal-aid  Airport 
Program. 

150/5335—3      .Airport        Design        Stand- 

Iards^— .Virports  Served  by  Air  Car- 
riers— Bridges  and  Tunnels  on  .\ir- 
ports    (4-19-71). 

Provides  general  guidance  to  those 
contemplating  the  construction  of  a 
bridge-type  structure  to  allow  aircraft  to 
cross  over  an  essential  surface  transpor- 
tation mode.  ^ 

150/5335-3   CH   1      (3-30-73). 

Transmits  revised  pages. 

150/5310-lD  Marking  of  Paved  .4rea9 
on  .Virports   (1-19-73). 

Describes  standards  for  marking  serv- 
iceable runways  and  taxiways  as  well 
as  deceptive,  closed,  and  hazardous  areas 
on  airpKjrts. 

150/5340—18  Installation  DetaiU  for 
Runway  Centerline  and  Touchdown 
Zone  Lighting  Systems  (3—6—69). 

Describes  standards  for  the  design  and 
installation  of  nmway  centerline  and 
touchdown  zone  lighting  systems. 

150/3340— 5A  Segmented  Circle  AiiiMjrt 
Marker  System  (9-10-71). 

Sets  forth  standards  for  a  system  of 
airport  marking  consisting  of  certain 
pilot  aids  and  traffic  control  devices. 

lo0/5340-8  .4irport  31-foot  Tubular 
Beacon  Tower  (6—11—64). 

Provides  design  and  installation  de- 
tails on  the  subject  tower. 

130/3310-9  Prefabricated  Metal  Hous- 
ing for  Electrical  Equipment  (8—18— 
64). 

Provides  design  and  installation  details 
on  the  subject  metal  housing. 

150/5340-13B  High  Inlensily  Runway 
Lighting  System  (3—24—73). 

Describes  standards  for  the  design,  in- 
stallation, and  maintenance  of  high 
intensity  runway  lighting  systems. 

130/534(X-14B  Economy  .Approach 
Lighting  Aids   (6-19-70). 

Describes  standards  for  the  design, 
selection,  siting,  and  maintenance  of 
economy  approach  lighting  aids. 

150/5340-14B     CH  1  (6-24-73). 

Transmits  equipment  specifications 
for  an  omnidirectional  lead  in  approach 
lighting  system. 

I30/5340-15B  Taxiway  Edge  Lighting 
System  (4—4-72). 

Describes  the  recommended  standards 
for  the  design,  installation,  and  main- 
tenance of  a  taxiway  edge  lighting 
system. 
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150/5340-16B  Medium  Intensity  Run- 
way Lighting  Syslcni  and  Visual  .Ap- 
proach Slop<'  Indira'ors  for  Utility 
Airports   (10-26-70). 

Describes  standards  for  the  design, 
installation,  and  maintenance  of  me- 
dium intensity  runway  lighting  system 
tMIRIji,  and  visual  approach  slope  in- 
dicators for  utility  airports. 

1 50/5340-1 7A  Standby  Power  for  Non- 
FAA  .Airport  lighting  Syrteni*  (3— 
19-71). 

Describfjs  standards  for  the  design,  in- 
stallation, and  maintenance  of  standby 
power  for  nonagency  owned  airport 
visual  aids  associated  wath  the  National 
Airspace  System  (NAS). 

130/3310—18       Faxixay  Guidance  System 

(9-27-68). 

Describes  the  recommended  standards 
for  design,  installation,  and  maintenance 
of  a  taxiway  guidance  sign  system. 

150/5310-19  Taxiway  C^^nterline  Light- 
ing System  (11-1 4—68  ) . 

Describes  the  recommended  standards 
for  design,  installation,  and  maintenance 
of  a  taxiway  centerline  lighting  system. 

150/3310-20  Installation  Details  and 
Maintenance  Standard-  for  Reflec- 
tive Markers  for  Airport  Kunway  and 
Taxiway  Onlerlines  (2— 17— 6'')- 

Describes  standards  for  the  installa- 
tion and  maintenance  of  reflective  mark- 
ers for  airport  runway  and  taxiway 
centerlines. 

130/3310-21  .Airport  Miscellaneous 
Lighting  Visual  Aids  (3-25-71). 

Describes  standards  for  the  system  de- 
sign, installation,  inspection,  testing,  and 
maintenance  of  airport  miscellaneous 
visual  aids;  i.e ,  airport  beacons,  beacon 
towers,  wind  cones,  wind  tees,  and  ob- 
struction lights 

150/3340-22  Maintenance  Guide  f^r 
Determining  Degradation  and  Clean- 
ing of  Centerline  and  Touchdown 
Zone    Lights    (  1-20-71). 

Contains  maintenance  recommenda- 
tions for  determining  degradation  and 
cleaning  of  centerline  and  touchdown 
zone  hghts  installed  in  airport  pavement 

150/3340-22     CHI      (6-23-71). 

Transmits  a  page  change  to  subject 
advisorj'  circular. 

150/5340-23  Guide  for  location  of 
Supplennnlal     Vt  ind    (^'ones     (8—24— 

71). 

Describes  standards  for  the  perform- 
ance and  location  of  supplemental  wind 
cones. 

150/5345— ID  Approved  Airport  Light- 
ing Equipment  (4—11—73). 

Contains  lists  of  approved  airport 
lighting  equipment  and  manufacturers 
qualified  to  supply  their  product  in  ac- 
cordance with  the  indicated  specifica- 
tion requirements. 

130/5345-2  Specification  for  1^10 
Obstruction   Liglit    (11—1—63). 

Required  for  FAAP  project  activity. 


150/5343-2  CH  I      (10-28-66). 

Transmits  page  ciianges  to  the  subject 
advisory  circular.  This  change  pro\-lde8 
for  a  new  Alloy  360  In  uhe  die  casting 
process. 

130/3313-38  Specification  for  1^-821 
.Airport  Lighting  Panel  for  Rcniole 
Control    of    Airport   Lighting    (1 — 21  — 

72). 

Describes  the  specification  require- 
ments for  an  airport  lighting  control 
panel  for  the  remote  control  of  airport 
lighting  circuits  and  is  published  by  the 
Federal  Aviation  Administration  for  the 
^dance  of  the  public. 

130/534.3-1  Specification  for  L-892  In- 
terniilly  Lighted  .Airport  Taxi  Guid- 
ance Sign  ( 10—13—63). 

Required  for  FAAP  project  activity. 

150/334.3-1   f  H   1      (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

150/5345—5  Specification  for  L-847 
Circuit  Selector  Switch,  5,000  Volt 
20  Ampere  (9-3-63). 

Required  for  FAAP  project  activity. 

130/33 13-7B  Specification  for  1^-824 
I'nderground  Electrical  Cables  for 
Airjx'rt  1  ighting  CJrcuits  (3-18—71). 

Describes  tlie  specification  require- 
ments for  underground  electrical  cables 
for  airport  lighting  clrctiits.  Published 
by   the  FAA   for  the   guidance  of  the 

pubhc. 

150/5345-9C  Speclfical  on  for  l-Kl'* 
Fixed  FcMUs  Bidirectional  High  In- 
ten-itv    Runway    Lights    (12-23-69). 

Describees  the  subject  specificauons  re- 
quirements and  is  published  by  the  Fed- 
eral Aviation  Administration  for  the 
guidance  of  the  public. 

130/33  13-10(  Specification  for  L-828 
(x>n8tant  Current  Regulators  (10—22— 

71). 

Describes  the  subject  specification -re- 
quirements and  Is  publlslied  by  the  Fed- 
eral   Aviation    Adniinistration    for    the 

euidance  of  the  public. 

150/534.5-11  Speeification  for  I.-812 
.Static  Indoor  Type  Cou'-lMnl  Current 
Regulator  .Assembly,  4  Kw  and  7^3 
Kw.  ^'iih  Rrigtjtness  Control  for  Re- 
mote   Operalions    (3—2—64). 

Required  for  FAAP  project  activity. 

1.30/331.3-12  V       'Specification    for   I.-801 
Beacon  (5-12-67). 
Describes     the     subject     specification 
requirements. 

130/ 3.34.3-1 2  A     CH  1      (3-19-71). 

Transmits  paragraph  changes  to  the 
subject  advisory  circular. 

130/331.3-13  Specific.ilion  for  I -811 
Auxiliary  Relay  Cjibinet  Assembly  for 
Pilot  ContrtJ  of  Airport  Lighting  Cir- 
cuits (1-6-64). 

Required  for  FAAP  project  activity. 


150/.3345— 13  ."specification  for  I.— 812 
Airport    C^enterline    Light     1—6—6^1). 

Required  for  FAAP  project  activity. 

130/3313-16  'Spcificaiion  for  L— 843 
Airp»>rt  In-Runwaf  Touchdown  ZA>no 
Light  (1-20-61).' 

Required  for  F.AAP  project  activity. 

150/5345-17  Specification  for  1^-845 
'*rniiflii>.h  Inset  Pri'mMtic  .Airport 
l.i^ht    (3-3-61). 

Describes  the  subject  specification 
requirements. 

150/5315-18  .Specification  f<.r  l.-iH  1 
^talir  Indoor  Type  (  On-^t-nnt  Current 
Hrgiihilor  \««<mbly,  4  Kw:  U  ith 
Brightnf— 4  (Vtnlrol  .ind  Runway  .S©- 
Uclion  fur  Dirc<  t  Operation  (3—3— 
64). 

Required  for  F.\.\P  I'ro.ect  activity. 

150/5345-18  (11  1       ( 3-28-64). 

Advises  that  a  detail  requirement  Is 
not  applicable  to  the  circular. 

150/3345-19  Specification  for  1^-838 
Semiflush  t'rismatic  .Airport  Light 
(.3-11-64). 

Describes     the     subject     specification 

requirements. 

130/3313-20  Specification  for  L-802 
Runway  and  Strip  Li^ht   (6-21— 6-i). 

Describes  the  subject  specification 
requirements. 

130/  3345-20  CH  1      (8-3 1-6^1) . 

Provides  amended  information  for  the 
basic  advisory  circular. 

130/,3343-20CH2      (1-14-66). 

Provides  new  dimensions  for  the  thick- 
ness of  the  metal  stake  and  an  organiza- 
tional change. 

130/3343-20  CH  3      (10-28-66). 

Transmits  page  changes  to  the  sub- 
ject advisory-  circiUar.  This  chanfze 
provides  for  a  new  .^Uioy  360  in  the  die 
casting  process. 

130/3313-20(111      (8-.3-69). 

Describes  the  subject  specification 
requirements  for  a  runway  and  strip 
light. 

150/5313-21  Specification  for  L-813 
.Static  IndcMir  l>pe  (.<>n>tant  ('urrent 
Regulator  As'-eini>ly  ;  4  Kw  and  T'-^ 
K»»  ;  for  Remote  (Operation  of  Taxi- 
».aT  Lights  (7-28-61). 

Describes     the     subject     specification 

requirements 

1.30/33  L3-22  Specification  for  i  i\:M 
Indi>idtial  Ijinip  '>erie!i-to-Seri«'S 
I  ^  pe  Insulating  Transformer  for 
5.000  Volt  Series  Circuit  (10-8-64). 

Describes  the  subject  specification 
requirements. 

130/3.34.3-23  •iiwcifiration  for  L-822 
Taxiway   Edge   Light    (10-13-<>1). 

Describes     the     subject     specification 

requirements. 

150/3315-23  CH  1      (1-14-66). 

Provides  new  dimensions  for  the  thick- 
ness of  the  metal  stake  and  an  organL-ia- 
tlonal  cliange. 
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i:S0/33tS-23rJI2      {l0-28-6<>). 

Transmits  page  changes  to  the  subject 
advLsor>'  circular  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
proces,"^. 

l.-;0/:>31.>-23<H3      (8-5-6">). 

Describes  the  subject  specification 
requirements   for   a   taxlway   edge  light. 

130/,">3t3-2hA  SfM'.iri<Htion  for  L-«23 
PluK  and  R»N»plarlt\  (<ible  (xjnner- 
lors  (5 — 4—71  ). 

Describes  the  subject  specification 
requirements. 

150/3315-274  Spetifualion  for  I>-807 
Kipht-foot  and  Twelve-foot  I  nlighted 
or  F.xleriialK  I.ighlpd  Wind  (.one  A;*- 
^emblie-    (6-16-69). 

Describes  the  subject  specification 
requirements  for  a  hinged  steel  pole 
support,  an  anodized  tapered  aluminum 
hinged  base  pole  support,  and  an  "A" 
frame  fixed  support  with  a  pivoted 
center  pipe  support- 

150/3345-28B  Sp«<  itiration  for  I.-851 
Vi«ual  Apprtiarli  Slop<-  Intlicalor'. 
and  .\c(  e-««rie«  (2— lf>— 72). 

Describes  the  specification  require- 
ments for  \ii-ual  approach  slope  indicator 
!  VASI '  and  simple  abbreviated  vi.'.ual 
approach  slope  indicator  iSAVASI' 
equipment  and  accessories. 

150/53 1.5-2<)\  F\A  .«!pe<ification  I.- 
852.  Light  A-sei.ibly,  Airport  laxi- 
»av    (interline    (1—28—71). 

Describes  FAA  Specification  L^852. 
Light  Assembly.  Airport  Taxiway  Center- 
hne,  for  the  guidance  of  the  public. 

1  50/5345-30  \  »-pe<-ifiralion  for  I^-*t^ 
F.lectriral  ^  're  for  Lighting  (.ireuitf 
To  Be  In-lalled  in   \irport  Pavements 

(2-3-*7). 

Describes,  for  the  guidance  of  the  pub- 
lic, subject  specification  requirements  for 
electrical  wire 

150/ 53*5-31  A  S,H-rification  for  1^833 
Individual  l^inip  Serie*-to-Serie>» 
Tvpe  Insulating  Transformer  for 
6(K)-Vi.lt  or  5,000-V.dt  Series  Cir- 
cuio.    (4-2J-70). 

Describes  the  subject  specification 
re<:iuirements  and  is  published  by  the 
FAA  for  the  guidance  of  the  public 

l.">n/,53  tS-3:i  Specification  for  I.— 844 
Individual  I^mp  Series-to- .'Series 
Tvpe  Insulating  Transformer  for 
5.0(10  Volt  Series  Circuit  6.6/20  Am- 
peres 200  Walt  (1-13-63). 

Describes  the  subject  specification 
requirements. 

150/53  t,5-3t  ^pecifualioi.  for  I.-839 
Individual  Ltnip  Series-to-Series 
Tvpe  Insulating  Transformer  for 
5.000  Volt  SericK  Circuit  6.6/20  Am- 
peres 30<>  Wall  (1-L3-65). 

De.scnbes  the  subject  specification 
requirements. 

150/5315-35      Spe,  if,,-i,tion    for    L-816 

(irruil  Sele<lor  ("abinci    Assembly  for 
604)   Volt   S«Tie»  Circuits    (1-28-^5). 

Describes  the  subject  specification 
requirements. 
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150/3345-36  Specification  for  L-808 
Ijgbted  Wind  Tee  (2-3—65). 

Descinbes  the  subject  specification 
requirements. 

150/534.5-37C  FAA  Specification  1- 
850,  Light  Assembly  .Airport  Runway 
Onlerlino      and      Touchdown      2U>ne 

(6-27-721. 

Describes  subject  light  assembly  for 
the  guidance  of  tlie  public. 

150/534.5—38  (liange*  to  Airport  light- 
ing Kquipnienl    (3—2.3 — 67). 

The  title  is  self-explanator>-. 

150/5345-39  4  FAA  Specification  I^ 
8.5.3.  Runway  and  Taxiwav  Onlerline 
Kelroreflective    Marker*    (9—17—71). 

Describes  specification  requirements 
for  Lr-853  Runway  and  Taxiway  Retro- 
refiective  markers,  for  the  giudance  of 
the  public. 

15(1/5345— tl  Speiili  cation  for  1^55, 
Individual  I-amp,  S«Ties-to-Serie8 
Tvpe  Insulating  Transformer  for 
5.(KK)-Volt  Series  Circuit,  6.6/6.6 
Ampere*.  (-5  Watts  (4-24-70). 

Describes  the  subject  specification  ai:id 
is  published  by  the  FAA  for  the  puidaiu  e 
of  the  public. 

1  50/53  L5—t2  FAA  Specification  1^-857. 
Airport  Light  Bases,  Transformer 
Mousing    and    Juncti.)n    Bjxe»     ( i(X— 

27-70). 

Describes  specification  requirements 
for  airport  ught  ba.ses,  transformer 
housing  and  junction  boxes  for  the 
guidance  of  the  pubbc. 

150/534.5-43A  FAA/r>OD  Specification 
1^-856.  High  Intensity  Obstruction 
I  .ighting  Systems  (111  9-7  1  )  . 

Describes  specification  requirements 
for  high  intensity  obstruction  hghtmg 
systems. 

150/534.5-44 A  Specifiratitm  for  1^-858 
Retroreflective       Taxiwav       (Guidance 

Signs  (7-20-71). 

Describes  the  specification  for  retro- 
reflective  taxiway  guidance  signs. 

150/5345 — 45  I.ightweight_  Approa<h 
Light  Structure  (.5—10—73). 

Presents  the  specifications  for  light- 
weight structures  for  supporting  lights 
as  lised  in  visual  navigational  aid 
systems. 

150/535,5-1. A  Inlemational  Sign*  to  Fa- 
cilitate Pa«(ienger«  I  sing  Airports 
(11-3-71). 

Infonns  airport  authorities  of  the  de- 
sirability to  provide  mternational  signs 
and  diagrammatic  maps  within  terminal 
buildings  and  of  the  need  for  clearly 
marked  road  signs  for  airports. 

150/535.5-2  Fallout  Sheltei^  in  Termi- 
nal Buildings  (4-l-(>9). 

Furnishes  giudance  for  the  planning 
and  design  of  fallout  shelters  m  airport 
terminal    iuildings. 

150/5360-1  Airport  Sei^ice  F^uipment 
Buildings  (4-6-64). 

Provides  gtiidance  on  design  of  build- 
ings for  housing  equipment  u-sed  in 
maintaining  and  repairing  operational 

area.s. 


150/5360—2  Airport  Cargo  Facilities 
( .t_ft_6-l ) . 

Provides  guidance  material  on  air 
Ciirgo  facilities. 

150/5360—3  Federal  Inspection  Service 
Facilities  at  International  -Airports 
(4-1-66). 

Describes  and  Illustrates  recommended 
facilities  for  mspectlon  of  passengers, 
baggage,  and  cargo  entering  the  United 
States  through  international  airport  ter- 
n.inals  The  material  is  for  the  guidance 
of  architect-engineers  and  others  inter- 
ested m  the  planning  and  design  of  these 
airport  facilities. 

150/5370— l.A  Standard  SpeK-ifications 
for  (x>nstruction  of  .Airports  (5—28— 
68). 

Contains  specification  items  for  con- 
struction of  airports  and  other  related 
information.  Acceptable  for  FAAP  proj- 
ect activity.  Published  in  1968.  ($3.50 
GPO.)   TD  4.24:968 

150/5370-2  .Safely  on  .Airports  During 
Construction  Activity  (4—22—64). 

Provides  guidelines  concerning  safety 
at  airports  during  periods  of  construction 
activity. 

150/  5370—1       Pr<»-edures  Guide  for  I'sing 
the   .standard   Specifications   for  (^on- 
I  Btruction  of  Airports  (5-29—69). 

Provides  guidance  to  the  public  in  the 
use  and  application  of  the  Standard 
Specifications  for  Construction  of  Air- 
ports. 

150/5370-5      Offshore  Airports  (12-15- 
i  69). 

Arinounces  to  the  public  the  avail- 
ability of  a  two-volume  report  on  off- 
Bhore  airport  planning  and  construction 
methods. 

J 50/5370— 6      Construction    Propreos    and 

(Inspection   Report — Federal-Aid  .Air- 
port Program  (3-16-70). 

Provides  for  a  report  on  construction 
progress  and  inspection  of  Federal-aid 
Airport  Program  (FAAP)  projects,  sug- 
gests a  form  for  the  report,  and  recom- 
mends u,se  of  the  form  unless  other 
arrangements  exist  to  obtain  the  type  of 
information  provided  by  the  form. 

150/5370—7  Airport  Cx)n»truclion  Con- 
trols To  Prevent  .Air  and  Water  Pol- 
lution (4-26-71). 

Supplies  guidance  material  on  compli- 
ance with  air  and  water  .standards  dur- 
ing construction  of  airports  developed 
under  the  Airport  and  Airway  Develop- 
ment Act  of  1970. 


150/5370-8      Grooving  of  Runway  Pave- 
ments (3-16-71). 

Provide."5  guidance  for  the  design,  in- 
stallation, and  maintenance  of  grooves  in 
runway  pavements. 

150/5370-9      Slip-Form      Paving — Port- 
land  Cement  0>nrrele  (6—7—73). 

Transmits  guidance  for  the  construc- 
tion of  Portland  Cement  Concrete  pave- 
ments by  the  slip-form  method. 
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l.'>0/5380— 1  -Airport  Maintenance  ( 4— 
14-63). 

Provides  a  basic  checklist  and  sugges- 
tions for  an  effective  airport  mainte- 
nance program, 

130/5380-2  \  Sno>*  Removal  Tech- 
niques ^'here  In-Pavement  Lighting 
Systems    Are    Installed     (12-2  1—61). 

Provides  information  on  damage  to  m- 
pavement  lighting  fixtures  by  snow  re- 
moval equipment  and  recommends  pro- 
cedures to  avoid  such  damage. 

1  50/.5.380— 3A  Hemoval  of  (  ontaniinants 
from  Pavement  Surfaces  (10—27- 
70). 

Provides  information  to  the  aviation 
industry  relative  to  cleaning  rubber  de- 
posits, oU.  grease,  and  jet  aircraft  ex- 
haust deposits  from  runway  surfaces. 

150/5380 — ^  Ramp  Operations  During 
Periods  of  Snov*  and  lee  .Accumula- 
tion (9-11-68). 

Directs  attention  to  an  increased  ac- 
cident potential  when  snow  or  ice  accu- 
mulates on  the  surfaces  of  ramps  and 
aircraft  parking  and  holding  areas  and 
suggests  some  mea.«ures  to  reduce  this 
potential. 

1  50/5380-5  Dehris  Hazards  at  Civil  Air- 
ports  (.3-8-71). 

Discusses  problems  of  debris  at  air- 
ports, gives  information  on  foreign  ob- 
jects, and  tells  how  to  eliminate  such 
objects  from  operational  areas. 

150/ 5390-1 A  Heliport  Design  Guide 
(H-3-69). 

Contains  design  guidance  material  for 
the  development  of  heliports,  both  sur- 
face and  elevated.  ($1.25  GPO.)  TD 
4.108  H36. 

Planning  Grant  Program 

150/5900-1  Tlie  Planning  Grant  Pro- 
gram for  Virjwirt.H  (2— 1(>— 73). 

Offers  guidance  to  the  sponsors  of  air- 
port system  plaiis  and  airport  master 
plans  on  how  to  participate  in  the  FAA's 
Planning  Grant  Program. 

Air  Navigational   Facilities 

Subject   No.    170 

ITO-.^M  Distance  Measuring  Kqulpnirnl 
(DMK)  (1  1-8-65). 

Presents  information  on  DME  and 
some  of  its  uses  to  pilots  unfamiliar  with 
this  navigational  aid. 

1  70— 6  V  I  se  of  Radio  Navigation  Te^l 
Generalor>  (3—30—66). 

Gives  information  received  from  the 
Federal  Communications  Comnusslon  as 
to  the  frequencies  on  which  the  FCC 
will  licen.se  test  generators  'used  to  radi- 
ate a  radio  navigation  signal »  within  the 
scope  of  its  regulations  and  gives  addi- 
tional information  to  assist  the  user 
when  checking  aircraft  navigation 
receivers. 

170/6850-1  .Aeronautical  Beacon*  and 
True  Lights  (8-28-68). 

Describes  F.'\A  standards  for  the  In- 
stallation and  operation  of  aeronautical 
beacons  serving  as  true  lights. 


170—8  Use  of  Cx)mmon  Frequencies  for 
Instrument  landing  Srstemn  Ix>cBted 
on  Opposite  Knds  of  the  .s>ame  Kun- 
var (11-7-66). 

In    the   future,   common   frequencies 

may  be  assigned  to  like  components  of 
two  instrument  landing  systenxs  se.'-ving 
opposite  ends  of  the  same  runway.  This 
will  include  the  localizers,  glide  slopes, 
and  associated  outer  and  mlodle  marker 
compass  locators  iLOM  and  LMM'. 

170—9  Criteria  for  Acceptance  of  Ov»nt  r- 
ship  and  .Servicing  of  t.ivil  \\ialion 
Interest  (<>)  Navigational  and  .\ir 
Tratfic  (  (intrtil  Systems  and  Equip- 
ment (11-26-68). 

Contains  a  revised  FAA  policy  under 

which  the  FAA  accepts  conditional  own- 
ership of  equipment  and  systems  from 
cl'.H  aviation  interests,  without  the  use 
of  Federal  funds,  and  operates,  main- 
tains, and  provides  the  logistic  support 
of  such  equipment. 

170—10  FAA  Recommendations  to  FCC 
on  Licensing  of  Von-Federal  Radio 
Navigatiim  Aids  (10-17-69). 

Gives  backgroimd  information  and  de- 
scribes the  basts  for  recomniendatioiis  to 
be  made  by  the  FAA  to  the  Federal  Com- 
munications Commi^.sion  'FCCj  regard- 
ing licensing  of  radio  navigation  aids. 

170—11  \mendnn  nl  of  Federal  Aviation 
Regulation  Part  171  (FAR-171)  — 
(.ost  of  Flight  ;inil  (iround  Inspec- 
tions (9-17-70). 

Alerts  the  public  to  the  amendment  to 
F.AR  Part  171  pertaining  to  the  payment 
of  ground  and  flight  inspection  charges 
prior  to  the  issuance  of  an  approved 
IFR  procedure. 

170-12  Implementation  of  50  KHz/Y 
Channels  for  ILS/VOR/DMF  (10- 
7-70). 

Advises  aircraft  ov^-ners,  operators  and 
radio  equipment  manufacturers  of  plans 
for  future  implementation  of  split  chan- 
nel assignments  In  the  aeronautical 
radio  nangation  bands. 

Administrative 

Subject  No,   180 

183— 3(t  Direclorr  of  FAA  Designated 
Mechanic  Examiners  (12—14—70). 

Provides  a  new  directory  of  all  FAA 
designated  mechanic  examiners  £is  of  the 
effective  date  siiown  above. 

183— 31  \  F.A  A  Dcsig^natrd  Parachute 
Rigger    Examiner    Dire<lorv     (1-17- 

72). 

Provides  a  new  direciory  of  all  FAA 
designated  parachute  rigger  examUiers 
a.-;  of  November  30,  1971. 

183  29— IF  Designated  Engineering  Rep- 
resentatives (6—4—73). 

LLsts  In  Appendix  1  the  Designated 
Engineering     Repre.sentatlves    who     are 

available  for  consult mg  work. 

Flight  Information 

Subject  No,  210 

210—1  National  Notice  In  \irtiien  Sys- 
tem (2-8-6  J). 

Announces  F.AA  policy  for  the  prepa- 
ration and  issuance  of  es.'^ential  flight 


infoi-mation  to  pilots  and  other  aviation 
interests. 

210-2A  Established  •Schedule  for  Flight 
Information  Efi"e<live  Dates  (9—19— 
69). 

Emphasizes  the  importance  of  adher- 
ence to  the  established  schedule  of  effec- 
tive dates  for  flight  information,  and 
pro\-ides  a  copy  of  the  schedule  through 
June  1971. 

210—3  National  Notice  to  Airmen  ,^y!«- 
tern — Flimination  of  NOT  VM  Code 
(5-22-70). 

Announces  changes  in  cn:er;rt  and 
procedures  for  the  Notice  to  Airmen 
System  required  to  accommodate  the 
transmission  of  all  domestic  Notice  to 
Airmen  data  i:i  clear  contracted  language 
and  eliminate  use  of  the  NOTAM  code  on 
the  domestic  service  A  circuits. 

211-2  Recommended  Standards  for  11  R 
.Aeronautical  Charts  (3— 20— <>7). 

Sets  forth  standards  recommended  by 
the  Federal  .Aviation  -A.dmini^tration  for 
the  guidance  of  the  public  in  the  issu- 
ance of  IFR  aeronautical  charts  for  use 
in  the  National  Airspace  Sy.'^tem  'NAS). 

Internal   Publications 

Contractions  HandlKK)k.  7340. IC  (2-2- 
72). 

Gives  approved  word  and  phrase  con- 
tractions used  by  personnel  connected 
with  air  traffic  control,  commtuiicatlons, 
weather,  charting,  and  associated  serv- 
ices. •$7.00 — $8.75  fo.'-eigr.  S.ib — GPO.) 
TD  4  308:C76   972. 

I,<)caliun  Idenlifirrs,  7,350.  J  \  i  JaniKirv 
IMTi). 

Incorporates  all  authorized  3-letter  lo- 
cation identifiers  for  special  lise  in 
United  States,  worldwide,  and  Canadian 
assignments,  '$11,00 — $13  75  foreign 
Sub— GPO  '  TD4  310; 

En  Route  Air  TraOic  <jmlroi  HaniilxKik . 
7110.9C  (1-1-73). 

Prescribes  air  traffic  control  procedures 
and  phraseology  for  use  by  personnel 
pro\idmg  en  route  air  traffic  control 
.service.  '$8.55.  $10  60  foreign  Sub — 
GPO,'    TD4308:Enl    973, 

Terminal    Air   Traffic    Control    HandlH>ok, 

7110.81;  (1-1-7.3). 

Prescribe.s  air  traffic  control  procedures 
and  phraseology  for  use  by  personnel 
providing  terminal  air  trafiBc  control 
services,  '$13  50,  $17  foreign  Sub  — 
GPO,'   TD  4.308  T27   971 

Flight  Service*.  7110.10E1  (1-1-73). 

This  handbook  consists  of  two  parts. 
Part  I,  the  basic,  prescribes  procedures 
and  phraseology  for  use  by  personnel 
providing  flight  assistance  and  commu- 
nications services.  Part  II,  the  teletype- 
writer portion,  includes  Services  A  and  B 
teletypewriter  operating  procedures,  per- 
tinent International  Teletypewriter  Pro- 
cedures, and  the  conterminous  U  S  Serv- 
ice A  Weather  Schedules,  't2i — $30  for- 
eign Sub— GPO  '  TD  4,308:  F  64  973. 

I  ritcmalional  Flleht  Information  Manual, 
Vol.  21     (AprU    ]<J73). 

This  Manual  Is  primarily  designed  a.':  a 
preflight  and  planning  guide  for  use  by 
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U  S  noiLJched-oIed  optTarors,  bUi..ne.s5 
and  private  aviators  coiit^mpiaung 
t\:zhis  outside  of  the  United  States 

Tiie  Manual,  which  I5  complemented  by 
the  Internanonal  NoUams  publication, 
contalr^s  foreign  entr?'  requirement's,  a 
directory  of  aerodromes  of  entry  includ- 
ing operational  data,  and  pertinent  regti- 
laUons.  and  restnction.s.  It  al.^o  contAins 
passport,  visa,  and  health  requirements 
for  each  countiT.  Published  annually 
wi^h  quarterlv  aincndnients,  '$6 — ST  .50 
foreign— Anniial  Sub.  GPO  ■  TC 
4  3'"'i>:21. 

International  Nt»t,uii-. 

Covers  notices  on  navicationa'.  faclli- 
lies  and  Information  on  as.-.ociated  aero- 
nauucal  data  generally  classified  as 
•■Special  Notice.^-'.  Acts  as  a  notice-to- 
ainnen  service  only.  Published  ^-eekly. 
($11— $13.75  forelgii— Annual  Sub. 
GPO  '  TD4.11:. 

Airman'*  Informatnin  M.inii.il: 

Part  1 — Ra-i.-  Flight  Manual  and  \TC 
Prtx-edure-N. 

Ty^s  pan  Ls  issued  quarterly  and  con- 
tains basic  fundamentals  required  to  fly 
m  'Me  National  Airspace  System:  adverse 
factors  affecting  Safety  of  Flight;  Health 
and  Medical  Fact5  of  int^res.t  to  pilots; 
ATC  Lnformation  affecting  rules,  regula- 
tions, and  pro<edures;  a  Glossary  of 
Aeomautlcal  Terms;  US.  Entry  and 
Departure  Procedure^,  including  Airports 
Of  Entrv-  and  Utndins  Rights  Airports; 
Air  Defence  Identificaiion  Zones  i  ADIZ^ ; 
Deslgna.ted  Mountainous  Areas,  Scatana. 
and  Em.ercency  Procedures  'Annual 
Sub.  $7,  Foreign  mailing— SI  75  addi- 
tional. GPO.'  TD  4  12  pt.  1    . 


Part  2 — Airport  Kirc*  torv, 

Tn:.-  part  is  issued  semiannually  and 
contain.-  a  Directory  of  all  Airports.  Sea- 
plane Ba.-es.  and  Heliports  In  tlie  con- 
terminous United  States,  Puerto  Rico, 
and  the  Vlrton  Lsiands  which  are  avail- 
able for  transient  civil  use.  It  includes 
all  of  their  faciUtie-s  and  services,  except 
commuracauons,  in  codiiietl  form.  Those 
airports  with  commimications  are  also 
iii,te<i  In  Part  3  which  reflects  tJaeir  radio 
facliities.  A  ILt  of  new  and  permanently 
closed  airports  which  updates  this  part  Is 
contained  m  Part  3. 


NOTICES 

Included,  also,  is  a  list  of  selected  C  :n  • 
miercial  Broadcast  Scatior^s  of  100  watt.- 
or  more  of  power  and  Flight  Service 
Stations  and  National  Weather  Ser'.i'  >:■ 
telephone  niunbers,  1  Annual  Sub.  $7, 
Foreign  mailing— $1.75  additional.  GPO  ) 
TD4.12;pt  2   . 

Parts  3  antl  3.\— <1ptralic'ial  f»;)l.<  .i!'--'i 
"NOlices  to  .AJmien. 

Part  3  is  L^sued  everv-  28  days  and  con- 
tains an  Airport  FacUity  Directory  con- 
taining a  list  of  all  major  airports  with 
communications:  a  tabulation  of  Air 
Navigation  Radio  Aids  and  their  as- 
sig-ned  frequencies;  Preferred  Routes; 
Standard  Instrument  Departures 
^SIDs'  ;  Su'Dstltute  Route  Structures;  a 
Sectional  Chart  Bulletin,  which  updates 
Sectional  charts  cumulatively;  Special 
General  and  Area  Notices;  a  tabulation 
of  New  and  Permanently  Closed  Airports, 
wiiich  update.-  Part  2,  and  Area  Navi- 
gation Routes. 

Part  3 A  is  Issued  ever>'  14  days  and 
contains  Notices  to  Airmen  considered 
e.ssential  to  the  safety  of  filght  as  well  as 
.^supplemental  data  to  Part  3  and  Part  4. 
I  Annual  Sub.  $22,  Foreign  mailing— 
$5.50  additional,  GPO.i    TD  4  12;pt.  3/. 

J'art    1 (rraphir    Notices Supplenien- 

t.il  Data. 

Part  4  Ls  Issued  quarterly  and  con- 
tains abbreviations  used  in  all  parts  of 
AIM:  Parachute  Jump  Areas;  VCR 
Receiver  Check  Points;  Special  Notice 
Area  Graphics;  and  Heavy  Wagon  and 
Oil  Burner  Routes 

P\ittn-e  editions  will  be  expanded  to 
Include  Special  Terminal  Area  Charts 
and  data  not  subject  to  frequent  change. 
(Annual  Sub.  $9  50.  Foreign  mailing — 
$2.50  additional.  GPO  '  TD  4  i2:pt.  4/. 


.\iri  raft  Type  rerlitnatr   I'.ila    ''lieelS  and 
Spt<iti<alion«. 

Contains  all  current  aircraft  specifica- 
tions and  type  certificate  data  sheets  is- 
sued by  the  FAA.  Monthly  supplements 
provided,  <$72 — Sub,,  Foreign  mailing— 
$18  addition.  GPO.'  TD  4  15  072. 

.•\ir<raft    Kne'ne   ami    Propt-llcr   Type   Cer- 
tihcate  Data  >ti «■<!«. 

Contains  all  current  a;rra:t  engine 
and  propeller  type  certificate  data 
sheets  and  specifications  Issued  by  FAA. 


Monthly  supplements  provided.  $28  50 — 
S  ii  Foreign  mailing— $7  25  additional. 
GPO.)  TD  4.15/2:972. 

Summary   of   Supplemental    Tvp<-    Ortifi- 
cates. 

Contains  all  supplemental  type  certifi- 
cates Issued  by  FAA  regarding  design 
changes  in  aircraft,  engines,  or  pro- 
pellers. List  includes  de.scnption  of 
change,  the  model  said  type  certificate 
niunber,  the  supplemental  type  certifi- 
cate number,  and  the  holder  of  the 
change.  Quarterly  supplements  provided. 
($41 — Sub.,  Foreign  mailing — $10  25  ad- 
ditional. GPO.)  TD  4.36:971. 

I  SPECIAL   NOTICE 

Commencing  with  the  Januarv-  1974 
Issues,  the  Stunmary  of  Airworthiness  Di- 
rectives— Volumes  I  and  II.  will  be  sold 
and  distributed  for  the  Superintendent 
of  Documents  by  the  Federal  Aviation 
Administration  from  Oklahoma  City, 
Oklahoma.  Requests  for  subscriptions 
to  either  of  these  publications  should 
be  sent  to: 

Department  of  Tranaportatlon  Ped<>rsu  Avia- 
tion Administration,  P.O.  Bcjx  254€1  Attn: 
AAC-23,  Oltlahoma  City,  Okia.  73125. 

pubscrlption  service  will  consist  of  the 
Biunmary  and  automatic  biweekly  up- 
dates to  each  summary  for  a  2-year  pe- 
riod. Make  certified  checks  or  money 
.orders  payable  to  Federal  Aviation 
Administration. 

Summary  of  ,\i'^*  ..riliiri<-.«   Direrlivf    for 
Small  Aircraft   (1-1-74)   Volume   I. 

Presents,  In  volimie  form,  all  the  Air- 
worthiness Directives  for  small  aircraft 
issued  through  December  31.  1973,  ADs 
for  engines,  propeller,  and  equipment  are 
Included  In  each  volume  Each  volume 
is  arranged  alphabetically  by  product 
jmanufacturer.  ($6.95  plus  one-fourth 
iaddltional  for  foreign  mailing.' 

Summary  of    \  iruorthm. -«  I)irr<tivr«   for 
I-arge  Airrrafl   (1-1-74)   Volume  II. 

Presents,  in  volume  form,  all  the  .Air- 
worthiness Directives  for  large  aircraft 
(over  12.500  pounds  m.aximum  certifi- 
cated takeoft  weight  Lyrued  through 
December  31.  1973.  .ADs  for  engines, 
propellers,  and  equipment  are  Lncluded 
In  each  volume.  ($7.50  plus  c«ie-fo'arth 
additional  for  foreign  mailing.) 
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STATUS  OF  THE  FEDERAL  AVIATION  REGULAfToNS 
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Volume  No. 


Contents 


Price 


Tr»ns- 

mlttala 


Volume  I.. - t2.fiOplus7M  forei^  mailing t 

Part  1 Definitions  and  Abbreviations. 

Volume  II - -.- $10.50  plus  $2.75  ibreign  mailing...  31 

Part  11 Oeneral  Rule-Making  Procedures. 

Partis Enforcement  Procedures. 

Part  21 Certification  Procedures  for  Products  and  Parts, 

Part  37 Technical  Standard  Order  .Authorizations, 

Part  39 Airworthiness  Directives. 

I'art  45 Identification  and  Repistration  Markinp. 

Part  47 Aircraft  Repistration. 

Part  49 Recordinp  of  Aircraft  Titles  and  Security  Docu- 
ments. 

Part  183 Representatives  ol  the  Administrator, 

Pari  186 Testimony  by  Employees  and  Production  of  Re- 
cords In  Lepal  Proceedinpf  and  Service  of  Legal 
Process  and  Pleadings,  , 

Pari  187 Fees. 

Part  189 Use  ol  Federal  Aviation  .\<luiinistratiun  Communi- 
cations System. 

Volume  IIT (1S.60  plus $3.60  foreign  mailing...  12 

.  Part  23 Airworthiness    Standards:    Normal.    Utility,    and  . 

Acrobatic  Catepory  Airplanes.  4 

Part  26 Airworlhiness  Standards:  Transport  Category  Air- 
planes, 

Part  36 Noise  Standards:  Aircrnfi  Type  Certincation. 

Volume  IV $6.00  plus  $1.25  foreign  mailing • 

Part  27 Airworthiness  Standards:  Normal  Category  Rotor- 
craft. 

Part  29 .Airworthiness     Standards:     Transport     Category 

RdlorcraJt.  j^ 

Part  31 Airworthiness  Standards:  .Manned  Free  Balloons. 

Part  33 -Airworthiness  Standards  .Aircraft  Enpines. 

part  35 .Airworthiness  Standards:  Propellers. 

Volume  V .   ..  $3.50  plus  $1  foreign  mailing 12 

Part  43 Maintenuiice.  Preventivi- Maintenance.  Rebuilding, 

and  Alteration. 

Part  145 Repair  Stations, 

Part  149 Parachute  Lofis, 

Volume  VI .  $9  plus  $2.28  foreign  mailing M 

I'art  91 Oenernl  Operatint;  and  Fliyht  RuIhs. 

Part  93 8p<Tlal  Air  Traflii-  Rules  and  Airtwrt  Traffic  Pat- 
terns. 

Part  99. Security  Control  ol  .Air  Traflic. 

Part  101 Moored  Balloons.  Kites,  Cnmanned  Rockets,  and 

rnnmniied  Free  BnllcKins. 

Part  103 Transportation   ol    Danperous   Articles  and   .Mag- 

nelir.ed  Materials. 

Part  106 Parachute  Jumping. 

Part  107.          Alr(>ort  Security. 
^HfKHHf^n $10.60  plus  $2.76  foreign  malllag...  23 

Part  121 Certific.ition  And  Operations;  Domestic,  Flag,  and 

Supplenieiitiil  Air  Carriers  and  Commercial  Oper- 
ators of  Larpe  Aircraft. 

Part  123 Certification    and    Operntions:  .Air    Travel    Clubs 

I'Slnp  I.nrpe  .Airplanes. 

Part  127 Certification    and    Operations    of    Scheduled    Air 

Carriers  wilh  Helicopters. 

I'art  129 Operations  of  Foreipn  Air  Carriers 

VolumeVIII $5  plus  $1.25  foreign  mailing 14 

Part  133 Rotorcraft  Erternal-Ix>a<l  Operations. 

Part  135 Air  Taxi  Operators  an<l  Commercial  Operators  ol 

Small  Aircraft. 

Part  137 Apriciilliiral  .Aircraft  0(>erations. 

VolumeJX $7  plus $1  7.'>  foreign  mailing        U 

■    Part  61 Certincation    Pilots  and  Fliplit  Instructors. 

Partes Certification:  Fllpht    Crewmembers    Oilier    Than 

Pilots. 
Part  66 Certification    Airmen   Other   Than    Flight   Crew- 
members. 

Part  67 Medical  Standard.':  and  Cerlificalion. 

l%rt  141 Pilot  Schools. 

I'art  143 tlround  Instructors. 

Pjlrt  147 Aviation  Maintenance  Technician  Schools. 

VoluiV  X $7  plus  $1.78  foreign  mailing U 

Part  139 Certtlic;ition  and  Operations:  Land  .Airports  Serving 

CAB-Certificated  Scheduled  Air  Carriers  Operating 

I.arpe  Aircraft  (Other  fan  Ilelicoptersl. 

Part  151 Federal  Aid  to  Airports  5 

Part  l.w Airport  Aid  I'roprani 

Part  163 Acquisition  of  I'.S.  I.aiul  lor  I'ulilit-  .Airi>orts. 

Part  154 Acquisition  of  I'.S.  Liiinl  for  PuMIc  .Airports  Inder 

the  .Airport  and  Airway  .Act  of  r.i70. 
Part  166 Release  of  Airport  Property  from  Surplus  Property 

Disposal  Restrictions. 

Part  189. National  Capital  Airports. 

VolumeXI $6  plus  $1.25  foreign  malHng..r.r:  U 

Part  71 Desipnatioii  of  Federal  Airways,  An>a  Low  Routes, 

Controlled  Airs(>ace.  and  Reportinp  Points. 

Part  73 Special  Use  Airspace. 

Part  76 Establishment  of  Jet  Routes  and  Hipli  Ari:i  Routes. 

Part  77 Objects  Affectinp  Navipable  Airspace. 

Part  96 IFR  Altitudes. 

Part  97 Standard  Instrument  Approach  Procedures.  . 

Part  167 Notice  of  Construction.  Alteration.  Activation,  and 

Deactivation  ol  Airports. 
Part  169 Expenditure  ol  Federal  Funds  (or  Nonmilllary  Alr- 

twrts  or  Air  Navigational  Facilities  Thereon. 
i'&r:  r  Non-Federal  Navigation  Facilities. 
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Vij'un-.es  rr.ay  be  purcha^^ed  from:  Su- 
perLTitendenr  of  D'Oc-anienls,  U.S.  Gov- 
ernmen:  Prinnnj  OSEce,  Washington, 
D.C   20402 

Transmittal  iam.endnieni  service  Is 
automiatlc  with  the  purchase  of  a  Vol- 
ume and  :s  also  prcvided  by  U"ie  Supenn- 


NOTICES 

lendent  of  Documents.  rhecJt  or  money 
order  made  payable  to  tiie  Supennt^end- 
ent  of  Documents,  should  be  Included 
with  each  order. 

FAA  Ls  phasing  out  the  V'ol'onie  system. 
PersotLs  currently  on  distribution  for 
this  cj-.ecklist  V.111  autor.iatically  receive 


notification  via  this  publication  of  the 
status  of  listing,  Individual  FAR  Parts 
and  Amendments  thereto. 

(Murray  E.  Smith. 
Acting  Director, 
Management  Systems. 

[FR  I>oc.74-3417  Filed  2-12-74,8   45  a.-r.  ] 
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now  available 

1 5-year  Cumulation 


LAWS  AFFECTED  TABLES 
FOR  1956-1970 

Volumes  70-84 

United  States  Statl  ies  ai  Large 

I 

Lists  all  prior  laws  and  other  Federal  instruments  which  Ae-e 
amended,  repealed,  or  otherwise  affected  by  the  provisions  c? 
public  laws  enacted  during  the  years  1956-1970.  Includes  mdex 
of  popular  name  acts  affected  in  Volumes  70-84.  j 


Price:  $8.15  domestic  postpaid; 
$7.50  GPO  Bookstore 

Compiled  by  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office 
Washington,  D.C.     20402 
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THURSDAY,   FEBRUARY   14,    1974 
WASHINGTON,   DC. 

Volume   39  ■   Number   32 
Pages    5579-5740 

PART   1       ^ 


HIGHLIGHTS  OF  THIS   ISSUE 

y-dS  r^st-n.g  dors  "crt  affect  th€  iepa:  status 

of  arry  docunient  puhSished  sn  this  issue.  Detailed 

table  o*  contents  B.-'^-ea'S  .nstde 

PRME    T!M[ — FCC  relaxes  restrictions  on  access;  effec- 
tive  if— i  — /4  — 


CRIMINAL  INFORMATION  SYSTEMS — Justice  Department 
proposes  regulations  governing  dissemination  of  data; 
comments  by  3-29-74 - 


5-^: 


S636 


RAPESEED  OIL — FDA  announces  filing  of  petition  for  affir- 

mstion  fnr  s/ife  usage;  effective  4—15—74 5647 

FOOD  ADDIIiVLS — FDA  announces  filing  of  petition  for 

safe  use  of  aqueous  sanitizing  solution 5647 

FDA  povides  for  safe  use  of  additional  substances  in 
preparation  of  polyester  resin;  effective  3-18-74 5^6.  b 

FOOD  l/aBEl!NG — FDA  regulation  on  chemical  preserva- 
tives as  an  mgredient;  effective  3-18-74 5627 

FDA  vi^ithdrav/s  proposal  and  terminates  rulemaking 
proceedings  on  fat  preservative,  fat  antioxidant  and 
standard  of  identity _ 5643 


fCorrtinued  insidp) 


PART    fl: 

EFFLUENT  UMITATIONS — EPA  publishes  stand- 
ards for  feed  lots  point  source  categories;  effec- 
tive 4-12-74 - 

EPA  proposes  standards  for  incompatible 
pollutants  for  feed  lots  point  source  category; 
comments  by  3—18—74 - 


5709 


PART 


\v 


5712 


LFFLL^LNT  LiMaATiONS  — EPA  publishes  Stand- 
ards for  sheet,  rolled,  plate  and  "flat  glass  and 
automotive  glass  tempering  and  laminating;  effec- 
tive 4-12-74- 

EPA  proposes  standards  for  flat  glass  man- 
ufacturing point  source  category;  comments 
by  3-18-74 „ 5^?( 

PART    tV: 

MOUSING  ASSISTANCE  PROGRAM — HUD  pro 
^fvjbcb  reguations  gv/.er...;.g  po,r;,ents  by  and  re- 
ponsibilities  of  Federal  and  Local  Housing  authori- 
ties; comments  by  3—20-74 —      5:^2' 


No.  83— Pt.  I- 


REMINDERS 


(The  lt«ms  In  this  list  were  editorially  coraD^ed  a.^  an  aid  Vi  Federal  Recisteb  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  slgniflcaace.  Since  ::..a  .-<:  u  Uiieaded  as  t»  r-;.:.  ;>>r    ;:  Ji-^-^  wot,  include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Toda, 
This    llat    Includes    only    rules    that    were 


published    In    the 
October  1,  1972. 

FEBRUARY    14 

FAA— Standard 
procedures; 
rr-ents  


Federal    Registek    after 


page  no. 
and  dat* 


instrument  approach 
Miscellaneous  amend- 
1579;    1-11-74 


"g 

0) 


Puh!L<^hed   driily     Monday   through   Friday    (no   publication  on  Saturdays,   Sundays,   or   on   official   Federal 

holidays),   by    th'?    Orhce    of    UKr-pederal   Register,   National    Archives   and   Records   Service,   General    Services 

.■\dintaistration.  \Siu>V.iiigi'jr\/D  C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U  S C, 

Ch    15)  and  the  ret^laiioua^of  the  Administrative  (Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  DLstrlbiition 

■'>,   ■  \-^y'       ^  made  only  by  the  S'.iperiii'.-eudent  of  Documents,  U.S.  Governme»t  Printing  Office,  Washmgton,  D.C.  20402. 

T;.e  Febes.kl  Register  prox-ides  a  uniform  syaiem  for  making  available  to  the  public  regulations  and  legal  notice.^  l.^svitd 
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FEDtRAL 

RlGiSTJIR    issue    of    each    nx;i"t'- 

Title    47 — Telecommunication 

CHAPTER    \ — FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  19622;  PCC  74-80] 

PART  73 — RADIO  BROADCAST  SERVICES 

Report  and  Order  Relating  to  "Prime  Time 
Access    Rule" 

1.  ■llu>  i>:'oceediiig  — a  ^eiu-ia,  ':\\•':"^.^- 
tion  of  liie  "prime  tunc  ai  ce.s.-  rule" 
(§73.658'k'  of  our  rules',  wheiher  U 
should  be  retained  or  rescinded,  what 
niodification.s  should  lie  made  ir^  it  if 
retained,  and  <in  the  Inquiry  portion  o* 
the  proceeding*  possible  extensions  of  its 
scope  and  apphcalion — wa,s  begun  by  lio- 
tice  of  lnquir>-  and  notice  of  jsropostd 
njle  making  adopted  October  26  1972 
'FX:C  72-957,  relea.sed  October  30.  1972. 
37  FTl  23349.  37  K;C  2d  900  '  '  Aft<!r  vari- 
ous extensions  of  time,  initial  comments 
and  reply  cominent,s  were  filed  by  Jar.u- 
ar;.-  15  and  March  12.  1973  respectivelv, 
and  after  a  notice  of  oral  argi.imen.i  is- 
sued June  18,  1973  <41  FCC  2d  519' ,  oral 
argument  was  held  In  the  proceeding  on 
July  30  and  July  31  before  (lie  ConimJs- 
>ion  en  banc 

2  A  total  of  sonu-  40  i  <  ,rnii)Ciit-  ai.u  1,t 
initial  reply  comriu-nU'-  were  hied 
t/hrough  March  12,  including  filin^c^-  by 
the  ttiree  national  tciexision  netwi.irks 
and  ABC  and  CBS  Affiliate  groups,  newly 
fonneci  'independent  producer"  and  In- 
dependent sUition  associations,  seven 
"miijor"  film  production  companies  and 
Other  program  prodiuer-  hhng  individu- 
ally, TV  station  licensee.^,  union  and  pro- 
fe^ssional  grouixs  in  the  program  produc- 
tion tndiL<try,  and  otlier  parties  incliidinK 
the  American  Civil  Liberties  Union.  A 
total  of  54  persons,  representing  .^me  36 
organizatioii-s  or  them-selves,  participated 
in  the  oral  argiuneiu,  including  repre- 
sent4itives  of  20  entitie;^  which  had  not 
earlier  in  the  proceeding  participated. 
Some  of  these  also  filed  formal  com- 
ments after  March. 

3.  As  discussed  hereinbelow.  and 
spelled  out  in  Appendix  A  below,  §  73.- 
658ik)  is  amended  in  .substance  as 
follows : 

'a>  There  are  no  more  restrictions  on 
the  programs  which  stations  subject  to 


Section  73,658(k)  lias  tliree  sub-para- 
graphs. (1)  Sets  forth  the  basic  limitation: 
stations  in  the  top  50  markets  may  not  carry 
more  than  three  hours  of  network  programs 
d\irliig  prime  time  each  evening  (2)  Is  an 
exemption  for  cert,atn  network  news  coverage 
a  id  political  broadcasts,  (3)  Provides  that 
tne  time  cleared  of  network  programs  may 
not  be  filled  with  off-network  programs,  or 
feature  films  shown  in  the  marl^et  within  the 
last  two  vears. 


the  rule  (network  outlets  in  the  top  50 
markets)  may  carry  during  what  Is  now 
the  first  half -hour  of  prime  time  (7-7:30 
p.m.  e.t  and  pt  6-6  30  p.m.  c.t.  and 
m.t.) . 

'b)  Tire  only  other  restrictions  are  a£ 
to  the  second-half  hour  of  what  is  now 
the  access  period  (7:30-8  p.m.  e.t.  and 
pt,.  6:30-7  p.m.  c.t.  and  m.t.),  Monday 
through  Saturday.  Stations  subject  to 
the  i-ule  mtLst  devote  at  least  5  of  these 
half-hours  to  material  which  is  not  net- 
work, off -network  or  feature  film,  and 
n.'..'-t  dt",  ote  a  sixth  half -hour  to  .'^uch 
U'-e  unless  ;t  :s  devoted  to  network  or 
off-network  programs  which  are  chil- 
dren's "sjjeclals"  or  documentary  or  pub- 
lic affairs  programs  'the  latt-cr  are  de- 
fined as  any  program  whiclj  Is  non-fi.c- 
tioiuJ  i\nd  educational  or  Informational, 
but  not  iiicludiiig  proprarr^.--  where  tlie 
inlonnation  ts  used  ba.'-kaiiy  a.-  part  o;  a 
contest  among  participants- 

'€■  -Although  not  stated  in  the  ruli,  ;t 
is  e.xi>ected  that  ,scme  of  tlie  fi\e  or  ,^ix 
ha!f-houi~s  t}ius  cicared"  of  network. 
off-network  and  feature  film  materia] 
will  be  iLsed  by  stations  for  programs  re- 
lating to  minority  affairs,  children's  pro- 
prams,  or  other  program.^  directed  to  the 
htH'ds  and  piT)blems  of  the  station  5  com- 
munity and  ( oventge  area,  as  disclosed  in 
iUs  ascertiiiiuncnt  process 

'd,'  The  new  rule  also  contains  pi-o- 
vi.sions  reliitmg  to  time-zone  differences. 
and  six)rt6  'Tunovers"  to  the  small  extent 
rie<'essary  now  that  there  are  no  restric- 
tions on  the  7-7:30  p.m.  period  It  is  also 
sitated  that  the  Commi.ssion  will  be  much 
more  stringent  with  respect  to  sonie  types 
of  waivers  than  it  h;^  been  up  to  now, 

I    Background  of  the  Rule  akd  General 

DE.SCRIPT10N     OF    THE    COMMENTS 

A      BACKGROtTND 

4  The  matter  of  "network  dominance" 
iii  radio  and  later  in  television,  and  its 
various  aspects,  have  been  the  subject 
of  Commission  concern  since  the  1930's, 
an  early  proceeding  leading  to  the  adop- 
tion of  the  "chain  broadcasting  rules  '  in 
1941,  The  rules  adopted  at  that  time, 
pertaining  to  radio  networks,  are  essen- 
tially those  still  applying  in  the  AM  and 
FM  aural  services  (5§  73.131-73,138  and 
73, 23 1-73. 238 i.'  Shortly  thereafter  these 
rules  were  made  applicable  without  sub- 
stantial change  to  television,  as  several 


•  These  Include  rules  as  to  exchislve  affilia- 
tion, terrltorlai  exclusivity  glv^n  stations  by 
networks,  terms  of  afflliatlon,  time  optioning, 
retention  by  station  of  right  to  reject  net- 
work programs,  network  ownership  of  sta- 
tions, restrictions  on  dual  network  operation, 
and  prohibition  of  network  control  over  sta- 
tion rates  for  non-network  time 


paragraphs  of  what  is  now  |  73.658.  and 
variotis  additions  to  the  television  regu- 
lations have  been  made  since  as  that 
medium  lia^  become  more  and  more  im- 
portant, 

5.  The  regulation  which  later  became 
the  "pnme  time  access  rule"  was  orig- 
inally proposed  by  Westinghouse  Broad- 
casting Compan\  Inc.  (Westinghouse''. 
long  a  major  multiple  owner  of  TV  sta- 
tions as  well  &s  a  producer  and  distribu- 
tor of  non-network  TV  programs,  in  the 
proceeding  around  1960  concerning  the 
re.'-triction  or  prohibition  in  television  of 
the     "option     time"     practice     'Docket 


12S59      Ur-idfT  tliis  practice 


still 


obtains  in  radi  .   ,  station.s  affiliated  with 

national  networks  g!\e  their  network  an 

■option  '  on  certain  tunes  of  day  (usually 

in  their  affiliation  agreements>   without 


the   network's   yet   hav.r.g 
particular  program   duruig 


hf-duled  a 
11  th  hours, 
Westinghouse  supp^ortcd  the  retention  of 
the  three  lio'.irs  of  ctning  option  time 
pre\iously  p>enr.nted  under  the  rule,  but 
also  urged  ti:at  the  netwoiks  be  limit-ed 
to  that  amount  o'  pnme-tlme  broadcast- 
ing over  their  affiliated  stations,  thus 
freeing  an  hour  of  desirable  evening 
■prime"  time  for  non-network  sources, 

6,  In  the  May  1963  decision  of  Docket 
12859  prohibiting  tiie  time-optioning 
practice  in  television  as  an  imdesirable 
restraint  on  licensee  programming  judg- 
ments, the  Commission  refused  to  adopt 
the  Westinghouse  proposal,  stating  a£ 
follows  I  in  thr  matter  of  cr^icndment  of 
5  3.658  <d'  end  c  of  the  Commission's 
rules  and  regula''wns  to  modify  option 
time  and  the  .•^tctTon's  right  to  reject  net- 
loork  programs.  34  PCC  1103.1131 »  : 

66.  All  of  these  proposals,  particularly  those 
which  would  limit  station  access  to  network 
programing.  Involve  a  restraint  on  the 
licensee's  freedom  of  choice  with  respect  to 
programing  his  station  As  mentioned  at>ove. 
we  are  reluctant  to  impose  such  restraints,  or 
permit  their  imposition,  unless  it  Is  clear 
that  they  are  required  in  the  public  interest. 
In  deciding  herein  to  prohibit  option  time  or 
any  arrangement  having  a  similar  restraining 
effect,  we  have  acted  to  remove  a  major  re- 
straint which  has  long  existed  In  the  In- 
dvi;,try.  Before  considering  further  measures 
of  a  restraining  nature,  we  believe  it  is  ap- 
propriate to  await  developments  with  the 
Industry  simply  operating  without  option 
time  or  similar  arrangements,  'We  do  not  say 
that  the  public  interest  would  never  be 
served  by  action  along  some  of  the  lines  Just 
mentioned:  if  It  so  appears,  of  course  such 
action  will  be  considered  But  for  the  present, 
with  the  major  step  takeji  herein,  it  would 
be  prertiat\ire  to  consider  further  measures 
until  we  have  the  benefit  of  obsenation  of 
future  developments. 

69  In  short,  for  the  present  we  believe 
tliat  programing  In  television  should  be  left 
to  free  operation  of  the  forces  of  competition. 
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vntix   programs   from    an   sources   obtaining 
exposure  on  their  merits. 

7.  The  1965  proposal  in  Docket  12782. 
Docket  12782.  the  procecciiiig  In  which 
the  prime-time  rule  and  other  restric- 
tions on  the  three  national  networks  were 
adopted  in  1970,  began  in  1959  as  an  in- 
vestigatory proceeding  'an  outgrowth  of 
the  general  Network  Srucij-  begun  in 
1955>.  The  designating  Order  set  forth 
tiie  general  area  as  'tiie  policies  and 
practices  pursued  by  the  networks  and 
others  in  the  acquisition,  ownership,  pro- 
duction, distribution,  selection,  sale  and 
licensing  of  programs  for  television  exhi- 
bition", followed  by  more  specific  Issues 
concerning  network  control  over  pro- 
gramnung. 

8.  Following  extensive  hearings,  in  No- 
vember 1962  the  Office  of  Network  Study 
reported  to  the  Commission,  concluding 
Inter  alia  that  network  policies  unduly 
restrict  creative  and  economic  competi- 
tion in  TV  programming  development, 
and  substantially  impede  entry  by  inde- 
pendent program  producers  into  network 
TV  program  markets:  and  that  networks 
control  the  source  of  supply  of  programs 
and  dominate  competition  in  both  net- 
work and  syndication  markets.  On  the 
basis  of  this  report.  In  March  1965  the 
Commission  Issued  a  notice  of  proprosed 
rulemaking  in  Docket  12782.  proposing 
two  types  of  restrictions  on  the  tliree  na- 
tional networks:  'D  prohibition  of  their 
engaging  in  domestic  .svTidication  or 
sharing  In  the  profits  thereof,  engaging 
In  foreign  syndication  of  any  programs 
not  wholly  produced  by  the  network,  or 
acquiring  any  right,  beyond  that  of  net- 
work exhibition,  in  any  program  not 
wholly  network-produced;  and  <2)  limi- 
tation on  the  amotmt  of  their  evening 
entertainment  schedules  which  the  net- 
worlss  may  fill  with  programs  which  they 
themselves  ovm,  to  50  percent  of  the 
6-11  p.m.  schedules  excluding  news.  In 
other  words,  50  percent  of  network  eve- 
ning schedules  (e  ept  news)  must  be 
progi'ams  for  whlc*.  the  licenses  are  held 
by  other  parlies — generally  sponsoring 
advertisers  or  producers — rather  than 
programs  owned  and  controlled  by  the 
networks. 

9.  Stating  that  the  networks  had  pro- 
gressively achieved  "virtual  domination 
of  network  program  markets",  the  notice 
stated  the  piuTX)3e  of  the  proposed  rules 
to  be: 

(a)  To  provide  opportunity  for  entry  of 
more  competitive  elements  Into  the  market 
for  television  programs  for  network  exhibi- 
tion; and  (b)  to  encourage  the  growth  of 
alternate  sources  of  television  programs  for 
both  network  and  non-network  exhibition 
(evening  programs  only). 

Three  main  lines  of  development  were 
specifically  noted  as  contributing  to  the 
unsHtisfactory  situation: 

(a)  The  near-elimination  from  net- 
work evening  schedules  of  indf-pendently 
provided,  advertiser-controlled  programs. 
and  their  replacement  by  programs 
which,  while  the  networks  do  not  usually 
produce  them  themselves,  are  generally 
licensed  to  and  controlled  by  them,  both 
creatively  and  economically,  with  a  view 
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toward  providing  "bulk  circulation"  to 
appeal  to  "mciSvS  advertisers. ' '  Between 
1957  and  1964,  "mdependentl/  provided" 
program.':  fell  from  32  8  to  6  1  percent  of 
network  evening  hours,  whilt  the  total 
of  network-produced  and  "net.rork  par- 
ticipation" programs  rose  from  67.2  to 
93  1  percent. 

ibi  The  concomitant  practice  of  the 
networks'  acquiring  non-network  Inter- 
ests or  rights  in  the  progi-ams  taken  for 
network  exhibition,  such  as  sharing  in 
the  profits  from  the  network  run  or  later 
syndication,  the  entire  right  to  distribute 
in  syndication  here  or  abroad,  etc.,  to 
the  substantial  detriment  of  Independent 
producers  thus  forced  to  give  up  these 
rights.' 

(c)    The  expansion  of  the  networks' 

role  in  domestic  and  foreign  syndication, 
and.  indeed,  the  growth  of  "off-network" 
programming,  distributed  both  by  them 
and  by  other  syndication  distributors,  so 
as  to  constitute  the  bulk  of  syndicated 
material  on  which  stations  not  network- 
affihated  must  largely  rely.  This  has  be- 
come largely  "off-network",  and  "the 
first-nm  syndication  market  appears  to 
have  virtually  disappeared." 

10.  By  way  of  tentative  conclusions 
from  these  developments,  the  Commis- 
sion observed  that  this  concentration  of 
control  over  the  nation's  TV  programs 
appeared  contran,'  to  the  public  Interest 
In  several  ways:  The  traditional  public 
ir.t«re.st  in  diversification  rather  than 
concentration  of  control  over  the  mass 
media:  decreasing  the  competitive  op- 
portunities for  independent  program 
producers,  who  must  deal  with  the  net- 
work.s  on  their  own  terms  or  give  up  hope 
of  obtaining  network  access;  and  the 
neetis  of  additional  TV  stations,  particu- 
larly UlTF  stations,  will  require  a  vigorous 
Independent  syndication  industry,  where- 
as that  Industry  has  in  fact  shown  a 
steady  decline.  As  to  the  "50-50"  part 
of  the  proposed  rules,  it  was  stated  that 
this  was  designed  "to  place  Independent 
producers  and  network  sponsors  In  a 
position   to  bargain  on  something  ap- 


•  It  was  recogTilzed  tliat  this  change  in- 
volved many  possible  aspects:  the  network 
desire  to  maintain  bulk  circulation.  Increased 
production  costs,  and  more  sophisticated  ad- 
vertising and  marketing  techniques.  Includ- 
ing advertiser  desire  to  cut  risks  by  spread- 
ing expKjndltures  over  several  programs  on  ft 
"participation"  basis  rather  than  sponsoring 
a  single  program. 

The  comparatively  small  extent  to  which 
networks  themselves  produce  entertainment 
programs,  which  actually  declined  between 
1957  and  1964,  was  not  regarded  as  particu- 
larly a  problem. 

*  It  was  stated  that  these  developments 
together  have  the  following  results  as  to 
network  programs:  (a)  Concentration  of 
economic,  proprietary  and  creative  control 
of  program  production  and  procurement  In 
the  networks:  (2)  concentration  of  residual 
rights  in  the  networks;  and  (3)  limiting  the 
network-program  market  avaUablo  to  pro- 
ducers to  the  three  network  buyers,  thus 
restricting  the  profitabUlty  of  Independent 
producer  operations — In  sum.,  to  centralize 
control  of  what  Is  avaUab'.e  to  the  American 
public  and  hamper  the  competitive  develc^- 
mcnt  of  "diverse  and  antagonistic  sources." 


proaching  an  even  basis  with  network 
corporations  in  the  program  production 
process"  and  to  "broaden  the  market 
to  which  an  independent  producer  could 
tKke  his  wares  and  hence,  foster  and 
encourage  competition  among  such  pro- 
ducers •  •  •".  "The  principal  function 
of  the  proposed  rule  is  to  promote  diver- 
sity of  sources  of  network  programs  and 
tlius  to  broaden  the  base  from  which 
such  programs  may  be  selected  by  net- 
work corporations  for  their  schedules." 

11.  The  1965  notice  also  referred  to  the 
concept  that  strict  adherence  to  princi- 
ples of  free  comp>etitlon  might  perhaps 
indicate  that  the  networks  should  be 
barred  entirely  from  the  production  and 
ownership  of  TV  programs.  It  was  stated 
that  it  did  not  appear  that  the  public 
Interest  in  a  nationwide  service  would  be 
furthered  by  eliminating  the  networks 
entirely  from  the  production  and  pro- 
ciu-ement  process;  but.  on  the  other 
hand,  permitting  existing  network  domi- 
nance to  continue  would  likewise  injure 
the  public  interest  and  act  as  a  stricture 
on  the  "larger  and  more  effective"  use 
of  television  channels  In  the  public 
Interest. 

12.  The  1970  decision  in  Docket  12782. 
After  the  1965  notice  of  proposed  rule- 
making, comments  were  filed  until  mld- 
1966.  those  of  Westlnghouse  renewing  the 
"Westinghouse  proposal"  which  had  not 
been  adopted  in  the  option-time  decision. 
In  September  1968,  oral  argument  in  the 
proceeding  was  ordered,  specifically  In- 
viting comment  on  the  Westinghouse 
proposal  and  also  permitting  parties  to 
submit  current  data.  Oral  argument  was 
finally  held  In  July  1969;  in  May  1970 
the  Commission  Issues  its  decision  (in  the 
matter  of  amendment  of  Part  73  of  the 
Comm.lssion's  rules  and  regulations  with 
respect  to  competition  and  responsibility 
in  netiDork  television  broadcasting 
(Docket  12782),  23  FXX:  2d  382). 

13.  In  this  decision,  the  CommLsslon 
adopted  the  "syndication"  and  "financial 
Interest"  rules  substantially  as  proposed 
in  1965  (new  §  73.658<J) ),  and.  Instead  of 
the  proposed  "50-50"  rule,  the  Westing- 
house  proposal  to  limit  the  amount  of 
permissible  network  prime-time  pro- 
tramming  each  evening.  With  respect  to 
the  "50-50"  proposal.  It  wa-s  seated  'par. 
4  of  the  decision)  that  the  Commission 
was  not  persuaded  that  it  was  unwork- 
able or  would  have  adverse  con.sequence.s 
(as  various  parties  had  urged  > ,  but 
rather  that  it  would  achieve  the  desired 
purpose  without  untoward  side  effects. 
However,  we  also  noted  ABC's  contention 
that  it  would  be  harmed  by  the  proposal 
yis-a-vis  the  other  two  networks  'since 
advertisers  had  in  the  past  tried  to  use 
Other  networks  because  of  their  more 
complete  U.S.  coverage),  and  that  the 
Westinghouse  proposal  would  be  a  more 
direct  way  of  opening  up  time  outside 
the  network  "funnel"  for  non-network 
sources.  Accordingly,  the  latter  wa3 
adopted,  the  "50-50"  proposal  being  held 
In  abeyance  for  the  time  being  to  see 
If  the  other  approach  would  achieve  the 
Intended  purpose. 
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14.  "Ilie  decision  set  forth  "reasonably 

simple  and  •  *  •  gulte  compelling"  facts 
and  considerations  leadin?  to  adoption 
of  Uie  rules  mentioned  These  Included: 
(11  The  great  importance  of  the  national 
networks  in  U  S.  television.  In  terms  of 
the  percentage  of  stations  which  are 
afiaiiated  and  the  small  amount  of  non- 
network  programs  presented  during  eve- 
ning hours  (most  of  it  "ofT-nclwork"» . 
the  decrease  (1958-1968'  of  first-run 
syndicated  evening  procramniing  and  the 
increase  in  "off-network",  on  inde- 
pendent and  affiliated  stations  alike:  <2i 
the  virtual  disappearance  of  advertisers 
themselves  as  customers  for  programs. 
meaning  that  all  would-be  program  sup- 
pliers have  to  deal  with  three  customers, 
and  all — even  wel]-e.stablished  suppliers 
and  the  "major"  film  pi-oducei-s — have 
had  to  give  up  subsidiary  interests  In 
their  programs  to  the  networks  (in  1968, 
the  amount  of  "independently  provided" 
programs  in  evening  network  schedules 
had  declined  to  3.3  percent,  from  6.9  per- 
cent in  1964) :  (3)  the  fact  that  a  healthy 
sj-ndlcatlon  Industrj'  requires  an  ade- 
quate basis  of  stations  to  use  its  product. 
but  It  faces  the  "insurmountable  ad- 
vantage" wlileh  the  networks  have  in 
dealing  with  their  affiliates,  with  semi- 
permanent affiliation  relationships  and 
a  much  simpler  distribution  process — 
an  advantage  "inherent  in  the  distribu- 
tion proce.ss  and  not  in  the   product"; 

(4)  changes  in  advertising  and  market- 
ing techniques,  so  that,  instead  of  former 
Individual  or  alternate  sponsorship.  90 
percent  of  evening  network  time  is  sold 
on  a  "participating"  basis  with  adver- 
tisers simply  buying  commercial  minutes 
or   half-minutes   in   various    programs; 

(5)  network  control  of  the  production 
process  "from  idea  thnmgh  exhibition". 
which  applies  to  network  programs  and. 
through  the  use  of  "off-network"  mate- 
rial, the  bulk  of  non-network  material 
as  well;  (6)  use  of  this  control  to  achieve 
large  circtHatlon — and  therefore  get  ad- 
vertisers interested  in  "low  cast  per  thou- 
sand" figures — at  the  expense  of  pro- 
gram diversity  (which,  to  the  extent  st  is 
present  with  books,  plays  and  motion  pic- 
tures, is  simply  im;x>ssible  in  the  net- 
work svst«m  >  :  and  <7i  greatly  incre«.sed 
network  acti\-it,v  in  tlie  non-network  dis- 
tribution of  prorrams  (syndication'!  or 
prcrflt  shares  therein,  with  a  close  rela- 
tionship Ijetween  the  programs  selected 
for  network  exhibition  and  those  in 
which  the  networks  acquired  these  and 
similar  interests.  See  decision,  pars.  6- 
20,  23  POC  2d  385-393. 

15.  The  total  situation  was  described 
as  imhealthy  in  several  respects,  with 
complete  and  excessive  control  In  the 
networks,  working  against  the  diversity 
of  approach  which  would  likely  prevail 
if  producers  could  develop  shows  for  both 
network  and  syndicated  distribution; 
and  with  independent  producers  unable 
to  get  access  to  large  evening  audiences 
for  first-run  syndicated  material  and 
hence  unable  to  develop  programs  for  use 
by  new  UHF  and  other  Independent  sta- 
tions. Therefore,  the  public  Interest  re- 
quires a  "limitation  on  network  control 


and  an  Increase  In  the  opporttmlty  for 
the  development  of  traly  independent 
sources  of  prune  tin;e  programming"  by 
opening  up  a  half-hour  of  prime  time 
each  night  This  couid  not  be  permitted 
to  be  filled  with  off -net  work  material; 
"to  permit  this  would  destroy  the  essen- 
tia] purpose  of  the  rule  to  open  the  mar- 
ket to  first-run  snidicated  program- 
muig."  The  same  was  true  of  the  use  of 
feature  film.  The  Commission  expres.sed 
the  view  tiiat  this  "modest  action"  would 
provide  an  impetus  to  the  development 
of  independent  program  sources,  and 
thus  an  increased  supply  of  programs, 
for  independent  as  well  a^  affiliated  sta- 
tions (Uius  benefitting  UHF).  as  well  as 
increased  local  programing.  It  was  stated 
that  it  may  be  hoped  that  diversity  of 
program  ideas  would  increase  also.  As  to 
the  reasons  advanced  in  the  1963  option 
time  de(.  ision  for  not  adopting  the  West- 
inghouse proposal,  it  was  stated  that 
tlie  record  since  shows  that  the  prohibi- 
tion of  that  practice  has  not  improved 
the  network -control  problem,  so  that  the 
Westinghou'^e  proposal  Ls  appropriate  for 
adoption  now  even  though  the  Commis- 
sion did  not  do  so  before  See  F>ars.  21-23 
of  decision,  23  FCC  2d  394-396. 

16.  With  respect  to  the  argument  of 
a  number  of  parties  that  the  riile  would 
simply  not  result  In  programing  from 
non-network  sources  comparable  in 
character  to  that  of  the  networks  which 
it  would  replace,  it  was  stated  that  while 
there  was  a  conflict  in  the  record,  the 
CommLssion  foimd  no  compelling  reason 
why  such  programing  should  not  be 
forthcoming  from  independent  pro- 
ducers. With  respect  to  arguments  con- 
cerning the  ver>'  high  production  costs  of 
such  material,  It  was  stated  that  adver- 
tisers may  be  expected  to  pay  what  they 
have  to  in  order  to  reach  such  large 
prime-time  audiences;  and  that,  while 
this  question  cannot  be  determined  with 
absolute  certainty  in  the  absence  of  op- 
erating experience,  the  chance  of  suc- 
cess is  sufficiently  great  that  the  oppor- 
tunity should  be  made  available  to  inde- 
perKieiit  production.  If  the  rule  fails  to 
achieve  its  purpose.  It  can  readily  be 
changed  or  rescinded.  (Par.  24,  23  FCC 
2d  39«-397). 

17  It  was  emphasized  that  the  Com- 
mission did  not  intend  to  "earve  out  a 
competition-free  enclave  for  syndica- 
tors".  nor  to  smooth  their  path  nor  pro- 
mote the  production  of  any  particular 
type  of  program.  "The  t>i)es  and  cost 
levels  of  programs  whicJi  will  develop 
from  opening  up  evening  time  must  be 
the  result  of  the  competition  which  will 
develop  among  present  and  potential 
producers."  In  other  words,  the  objective 
is  "to  provide  opportimity — now  lacking 
in  television — for  the  competitive  devel- 
opment of  alternate  sources  of  tele- 
vision programs  so  that  licensees  can 
exercise  something  more  than  a  nominal 
choice  In  selecting  the  programs  they 
present"  .  .  .  and  "to  make  available  an 
hour  of  top-rated  evening  time  for  com- 
petition sjmoji^  present  and  potential 
non-network  program  sources  seeking 
the  custom  and  favor  of  broadcasters 


and  advertisers  so  that  the  public  inter- 
est In  diverse  broadcasting  senice  may 
be  promoted"  See  pars  24-26.  23  PCC 
2d  396-397  At  the  end  of  the  decision 
(par  37>.  in  connection  chiefly  with  the 
use  of  "independently  provided"  pro- 
grams in  network  schedules,  the  Com- 
mission abo  stated  that  "Diversity  of 
programs  and  development  of  diverse 
and  ant.agonL«:tic  sources  of  program 
service  are  es.'^ntia!  to  the  broadcast  li- 
censee's discharge  of  his  duty  as  'trustee' 
for  the  public  in  the  operation  of  his 
channel."' 

18  Chaimian  Burch  issued  a  dissent- 
ing statement  to  this  decision,  joined  in 
by  one  other  Commissioner  His  chief 
point  was  that,  however  laudable  the 
motives  of  those  Commissioners  voting 
to  adopt  the  rule,  the  economics  of  the 
situation  simply  preclude  the  develop- 
ment of  comparable  non-network  pro- 
gramming for  the  "cleared"  portion  of 
prime  time  Unlike  the  networks,  inde- 
pendent suppliers  cannot  count  on  "sell- 
ing" most  of  the  top  50  markets,  and  the 
"fractionated  top  50  market"  simply  -Rill 
not  sustain  quahty  programing  effort.  In 
view  of  the  very  high  present  co.sts  of 
program  pr(xluction.  He  also  predicted 
little  diversity,  with  more  game  shows 
and  light  entertainment,  following  "tried 
and  true  "  lines,  with  the  economics  of 
the  situation  likely  to  dictate  program- 
ing pnxluced  with  reduced  resources.  As 
he  saw  It.  harm  wo'uld  come  to  the  pub- 
lic in  the  major  market-s  through  loss  of 
high-quality  network  programs  without 
any  real  chance  of  replacement,  to  small- 
market  stations  and  viewers  because 
these  markets  can  even  less  support  ex- 
pensive program  efforts,  and  to  inde- 
pendent stations  (particularly  UHF)  be- 
cause they  will  have  to  compete  with 
VHP  affiliates  for  non -network  material 
to  fill  the  vacated  portions  of  prime  time. 
He  favored  reUance  on  the  promotion  of 
other  forms  of  television,  such  as  sub- 
scription TV  and  cable,  as  the  most 
promLsing  approsK^h  to  the  "diversity" 
question  Along  w:;.li  Commissioner  H. 
Rex  Lee  in  a  concurring  statemeut. 
Chairman  Burch  als-o  expressed  dissatis- 
faction with  the  failure  t*  afford  a  wider 
exemption  to  n-rtwork^  news  and  public- 
affairs  bro«uJca.st*.  Coninaissioner  Lee 
also  said  in  hif  statement  that  if  the 
networks  actuallj-  cut  back  their  prime- 
time  schedules  "across  the  board"  to 
three  hours  a  nifrht — as  they  said  they 
would  and  later  did— tliis  would  be  defi- 
nitely contrary  to  the  public  interest  and 
the  Commission  should  consider  remedial 
action.  See  23   FCC   2d  411-16.  428-29.' 


'  In  Buniineirizing  this  decision,  and  the 
later  declBlon  on  reconsideration  Issued  Au- 
gust 7,  1970,  discussed  l)elow,  we  have  not 
Included  the  discussion  relating  particularly 
to  the  "eviidlcaUoi:"  and  "financial  Inter- 
est" rules  whlcb  are  not  Involved  here.  We 
have  also  not  included  Uie  detailed  discus- 
sion In  this  decision  of  the  "50-50"  proposal 
(Apptendix  II) . 

•  Fornier  CtommlssJoner  Cox  also  had  a  con- 
curring stitemeiit.   See   23    PCC   2d   41&-428. 


\ 
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19  The  August  1970  decision  on  recon- 
sideration. Numerous  parties  sought  re- 
coroslderation  of  the  May  1970  decision 
in  Docket  12782:  these  were  disposed  of 
in  a  memorandum  opinion  and  order  is- 
sued August  7.  1970.  generally  affirming 
the  ruie  >  25  FCC  2d  318* ,  As  to  the  basic 
substance  of  the  prune-time  access  nile, 
this  decision  dealt  chiefly  with  two  lines 
of  argiiment:  (li  The  character  of  the 
programminjc  which  would  result,  and 
(2 1  the  possible  impact  on  small-market 
affiliated  stations  if  the  networks  cut 
back  their  prime-time  programming 
throughout  the  country  to  3  hours  a 
night,  as  they  did.  As  to  the  first,  the 
decision  noted  that  this  was  the  .subject 
of  conilicting  predictions  in  the  record 
(as  noted  above >.  and  that  a  number 
of  independent  producers  had  come  for- 
ward since  the  May  decision,  expressing 
hopes  and  plans  for  the  production  of 
prime-time  material.  The  same  conclu- 
sion reached  before  was  affirmed.  See  25 
FCC  2d  325-326  One  aspect  of  the  matter 
noted  was  the  benefit  from  the  rule  to 
local  and  regional  advertisers,  who 
again  have  opportunity  to  buy  time  in. 
or  even  spoiisor  completely,  syndicat«d 
pnme-time  programs,  whereas  they  can- 
not afford  to  participate  in  national  net- 
work programs.  As  to  the  small-market 
impact,  the  decision  analyzed  in  some 
detail  the  potential  costs  and  revenues 
to  these  stations  if  the  networks  reduced 
their  schedules.  It  was  concluded  that 
the  only  small-market  stations  which 
might  be  seriously  affected  are  the  58 
with  annual  revenues  of  less  than  .Sl.OOO.- 
000,  of  which  33  reported  losses  in  1969. 
These  might  lose  income  in  amounts 
ranging  from  zero  to  about  $44,000  a 
year.  The  decision  concluded  that  this 
should  not  be  enough  to  cause  the  demise 
of  any  of  these  stations,  though  it  could 
affect  their  local  and  other  non-network 
programming;  and  that,  in  view  of  the 
small  amount  of  the  nation  served  by 
these  stations  '3  percent  for  the  58  sta- 
tions. I'j  percent  by  the  33  stations). 
"we  consider  the  disadvantage  occasioned 
these  few  stations  to  be  outweighed  by 
the  public  interest  benefits  in  a  more 
diverse  and  competitive  broadcast  mar- 
ket."   125  FCC  2d  329 » 

20  One  other  aspect  of  thus  matter 
noted  was  the  high  degree  of  dependence 
which  these  station  licensees  appear  to 
have  on  the  networks,  if  a  half-hour 
reduction  in  network  schedules  causes 
them  such  concern.  It  was  stated  (25 
FCC  2d  329-330)  : 

•  •  •  This  confirms  our  conclusion  that 
our  television  broadcast  structure  Is  over- 
centralized  and  poses  a  serious  question  as  to 
whether  the  basic  concept  of  a  competitive, 
locally  responsible  television  structure  as 
envlsoned  by  Congress  and  this  Commission 
is  being  implemented.  One  principal  objective 
of  our  Prime  Time  Access  Rule  Is  to  lessen 
the  degree  of  network  domination  of  station 
operation.  The  stations  in  effect  are  pleading 
this  domination  as  an  element  essential  to 
their  economic  viability  If.  as  many  licensees 
say  in  their  letters  and  petrtlon.s,  afUllatea 
at  present  are  so  dependent  on  national  net- 
Wfjrks  that  their  economic  Tiabtllty  and  their 
abUlty  to  serve  the  public  Interest  turn  oa 
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whether  they  continue  to  receive  revenues 
from  an  additional  half-hour  of  network 
programming,  they  clearly  are  not  In  a  posi- 
tion to  exercise  the  appropriate  freedom 
of  choice  and  the  responsibility  for  television 
service  which  are  essential  to  the  proper  dis- 
charge of  their  broadcast  trusteeships  [Foot- 
note 26  omitted  1  The  present  decree  of  net- 
work dominance  of  television  broadcasting, 
now  so  graphically  confirmed  by  the  letters 
and  petitions  filed  on  reconsideration  herein, 
emphasizes  the  need  for  Commission  action 
to  improve  the  situation,  and  to  seek  to  re- 
e.stablish  licensee  Individuality  and  respon- 
sibility as  operable  factors  in  television 
broadcasting." 

21.  "Off -network"  and  "feature  film" 
restrictions  in  the  rule.  Section  73.658 
(k)  (3)  of  the  nile  contains  restrictions 
on  the  programming  which  top-50  mar- 
ket affllated  stations  may  use  to  fill  the 
time  from  which  network  programs  are 
excluded;  "off- network"  programs  or 
"feature  films '.  As  not€d  in  paragraph 
15  above,  these  were  adopted  along  with 
the  basic  three-hour  limitation,  in  order 
to  preserve  the  "cleared"  time  for  access 
by  non-network  sources  of  first  mm  syn- 
dicated programming.'  As  originally 
adopted  in  May  1970,  the  restriction  ran 
against  "off-network  syndicated  series 
programs"  and  'feature  films  previously 
broadcast  in  the  market."  These  were 
both  modified  in  the  August  1970  deci- 
sion on  reconsideration  mentioned  above, 
to  read  in  terms  of  "off-network  pro- 
grams" I  without  any  exception  thereto) 
and  "feature  films  which  within  two 
years  have  been  previously  broadcast  by 
a  station  in  the  market."  The  second 
change  was  designed  to  meet  the  argu- 
mentc;  of  some  parties  that  it  is  difficult 
or  impossible  to  ten,  as  a  practical  mat- 
ter, whether  a  given  feature  film  may 
have  been  run  in  the  distant  past  by  an- 
other station  in  the  market;  accordingly, 
the  previous  showing  which  serves  as  a 
bar  is  only  one  within  the  last  two  years. 
See  25  FCC  2d  334.  At  the  same  time, 
the  effective  date  of  these  restrictions 
was  moved  back  to  October  1,  1972,  a  year 
after  the  October  1,  1971  effective  date  of 
the  basic  three-hour  limitation  on  net- 
work programs,  in  order  to  permit  sta- 
tions to  use  during  prime  time,  for  a  year, 
the  off-network  programs  and  feature 
films  alreadi'  contracted  for. 

22.  These  restrictions,  particularly 
that  concerning  "feature  film",  have  been 
the  subject  of  the  two  Commission  pub- 


'  Chairman  Burch  dissented  to  this  deci- 
sion as  he  had  to  the  May  1970  decision, 
emphasizing  the  likelihood  of  Injury  to  these 
small-market  affiliated  stations.  See  25  PCC 
2d  337-8. 

"  These  restrictions  were  not  part  of  the 
orglnal  "'Westlnghouse  proposal".  In  oppos- 
ing petitions  for  reconsideration  filed  1* 
June  1970.  'Westlnghouse  took  the  posltiom 
that  these  restrictions  are  not  absolutely 
necessary  to  the  operation  of  the  rule  in  the 
public  Interest,  It  suggested  as  possible  al- 
ternative approaches  either  a  policy  state- 
ment to  the  effect  that  the  Commission  hopes 
stations  will  fill  the  "cleared"  time  with  new 
material,  or  limiting  the  "off-network"  re- 
striction to  only  the  half-hour  of  time  whlck 
actually  represents  a  cutbaclc  In  networlc 
programming  (7:30-8  p.m.  e.t). 


lie  notices  since  the  rule  went  into  effect, 
issued  in  April  and  November  1972  (PCC 
72-305  and  FCC  72-1032  respectively). 
In  these.  It  was  rxiled  that:  (1)  The  "off- 
network"  restriction  applies  to  "special" 
programs  rim  on  a  network  though  not 
on  a  regtilar  basis,  but  does  not  apply  to 
material  which  is  a  continuation  of  a 
network  series  but  which  itself  has  not 
been  shown  on  a  network;  (2)  these  re- 
strictions do  not  apply  to  independent 
stations;  (3)  the  "feature  film"  two-year 
restriction  does  apply  to  the  station  in 
the  market  which  showed  the  film  the 
previous  time;  (4)  pending  consideration 
in  the  general  rule-making  proceeding, 
the  Commission  will  not  take  action 
against  licensees  which  construe  "fea- 
ture films"  as  indluding  and  applying  to 
movies  previously  showTi  on  a  network 
(which  may  thus  be  showTi  in  "cleared" 
prime  time  two  years  after  their  previous 
network  showing,  whereas,  if  these  were 
regarded  as  "off-network"  programs, 
they  would  be  barred  permanently  from 
use  during  "cleared"  prime  time) . 

23.  Network  news  and  public  affairs 
programs.  Section  73.658(k)(2)  of  the 
rule,  as  adopted  in  May  1970  and  af- 
firmed in  August  1970,  contains  an  ex- 
emption for  network  programs  which 
are  "special  news  programs  dealing  with 
fast-breaking  news  events,  on-the-spot 
coverage  of  news  events  and  political 
broadcasts  by  legally  qualified  candidates 
for  public  office."  This  area  gave  concern 
to  some  Commissioners,  as  to  whether  a 
broader  exemption  should  not  be  adopted. 
to  encourage  presentation  of  this  impor- 
tant kind  of  material.  Since  the  iiile  be- 
came effective  in  October  1971.  there  has 
been  in  effect  a  waiver,  sought  chiefly  by 
CBS,  under  which  there  is  also  an  ex- 
clusion of  "one-time"  network  news  and 
public  affairs  programs,  those  not  part 
of  a  regular  series,  even  though  they  are 
not  "on  the  six)t  coverage",  etc.  so  as  to 
faU  under  the  exemption.  See  32  FCC  2d 
55  (October  6,  1971),  37  FCC  2d  570  i Oc- 
tober 11,  1972),  and  42  FCC  2d  615 
(August  29,  1973).  One  of  the  issues  in 
the  present  proceeding  is  what  approach 
in  this  area  should  be  adopted  for  the 
future. 

24.  General  waiver  has  also  been 
granted  in  another  area,  which  was  de- 
lineated in  "Footnote  36"  of  the  May 
1970  decision  (23  FCC  2d  395'.  This  is 
where  stations  present  a  half-hour  of 
network  news  in  the  early  evening  along 
with  an  hour  of  local  news  or  public  af- 
fairs material.  It  was  recognized  that 
they  could  comply  with  the  rule  by  pre- 
senting first  a  half-hour  of  local  news, 
then  the  network  news  before  prime  time 
(at  6:30  e.t.).  and  then  another  half- 
hour  of  local  news  at  7 ;  but  there  seemed 
no  reason  to  force  stations  arbitrarily  to 
this  "bracketing"  format,  so  that  they 
should  be  permitted  to  present  the  net- 
work news  at  7  under  these  conditions, 
if  desired,  without  its  counting  against 
the  permissible  three  hours  of  network 
prime-time  programming.  This  matter  is 
also  at  issue  in  the  present  proceeding. 

25.  Other  developments  ajter  August 
1970.  Other  developments  since  August 
1970  should  be  noted: 
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(a)  Judicial  affirmance.  The  rule  re- 
ceived judicial  affirmance  on  May  3, 
1971.  In  Mount  Mansfield  Television,  Inc. 
V.  FCC.  442  F.  2d  470  (CA  2>.  Thus,  the 
basic  prime  time  access  riile  (which  had 
not  been  stayed)  went  Into  effect  Oc- 
tober 1,  1971,  some  five  months  later,  and 
the  'off-network"  and  "feature  film"  re- 
strictions went  into  effect  October  1, 1972. 

(b)  Network  schedules  under  the  rule. 
As  they  had  indicat-cd  they  would,  the 
networks  cut  back  their  prime-time  pro- 
gramming "across  the  board"  to  three 
hours  a  night  when  the  rule  became 
effective  in  October  1971.  Tlie  rule  does 
not  specify  any  particular  hour  of  prime 
time  which  Ls  to  be  "cleared"  of  network 
programs,  but  in  practice  it  has  geiierally 
been  the  first  hour,  7-8  p.m.  e.t.  and  p.t., 
6-7  p.m.  e.t.  and  m.t.  In  a  letter  of 
March  12,  1971,  to  the  three  networks, 
the  Commission  noted  that  they  were  ap- 
parently considering  either  7:30-10:30 
or  8-11  p.m.  (e.t.)  as  the  network  por- 
tion of  prime  time,  and  expressed  a  pref- 
erence for  8-11.  This  was  based  on  what 
Individual  stations  had  Indicated  as  to 
their  plans  for  carrjing  non-network 
matenal,  and  also  other  considerations 
such  as  the  Impact  on  the  Central  zone 
from  an  earlier  hour  (7:30  e.t.  would  be 
6:30  e.t.).  In  the  first  year  under  the 
rule — September  1971 -September  1972 — 
the  networks'  schedules  were  somewliat 
irregular,  in  light  of  waivers  granted  to 
NBC  and  ABC  discussed  below.  Since 
tlien,  the  hours  have  been  much  more 
reptxlar:  8-11  p.m.  e.t  for  all  networks 
Monday-Saturdny  and,  on  Sunday  7:30- 
10:30  p.m.  e.t.  for  all  networks  this  rear 
and  for  CBS  and  ABC  la.-^t  year  ifor 
ABC  on  Simday  in  1972-73  the  hours 
were  8-11 1 . 

(c)  Waivers  looking  toward  a  "21  hours 
a  week"  staTidard.  In  February  and 
March  1971,  the  Commission  granted 
waivers  of  the  rule  to  NBC  and  ABC.  re- 
spectively, to  continue  to  p)rogram  3 '2 
hours  during  prime  time  on  one  evening, 
provided  the  network  and  its  affiliates 
cut  back  on  another  evening.  See  27  FCC 
2d  647  and  905.  The  NBC  request  was  to 
continue  Its  traditional  Sunday  pro- 
grsmimhig  including  the  Disney  program 
at  7:30;  ABC  wanted  to  continue  its 
strong  Tuesday  evening  lineup.  NBC  cut 
back  its  programming  accordingly  to 
2'.i2  hours  on  Friday,  and  ABC  cut  back 
first  on  Wednesday  and  later  on  Monday. 
Conmiission  grant  was  based  largely  on 
the  fact  that  1971-72  would  be  a  "transi- 
tional" year  under  the  rule  anyhow,  with 
stations  free  to  present  olf-network  ma- 
terial during  "cleared"  prime  time.  A 
similar  request  by  ABC  for  1972-73  was 
denied  In  March  1972  133  PCC  2d  1038'. 
In  view  of  the  fact  that  the  "transitional' 
period  would  no  longer  be  involved,  and 
the  importance  of  making  prime  time 
available  to  non-network  sources  on  a 
regular  basis.  Thus,  while  the  Commis- 
sion In  effect  adopted  to  some  extent  a 
"21  hours  a  week"  instead  of  a  "three 
hours  a  night"  standard  for  1971-72,  it 
refused  to  do  so  for  the  future  as  far 
as  network  schediUlng  is  concerned.  The 
latter  approach  has  generally  also  been 


taken  with  respect  to  individual  stations 
seeking  permission  to  exceed  three  hours 
of  network  material  during  prime  time 
on  one  evening  each  week  (using  a  de- 
layed program  from  another  night)  and 
reduce  correspondingly  on  another  eve- 
ning. However  in  a  few  cases  where  spe- 
cial circumstances  were  involved,  such 
as  preemption  of  network  material  for 
a  sports  event  on  one  or  two  evenings, 
with  request  to  "make  up"  some  of  the 
network  programming  later,  such  waiver 
has  been  granted. 

<d>  Other  waivers.  Numerous  waiver 
requests  have  been  made,  and  usually 
granted,  in  some  other  areas:  (1)  'Waiv- 
ers to  accommodate  possible  spoi1,s  "rim- 
overs ".  where  the  telecast  as  scheduled 
on  tlie  network  should  be  over  before 
prime  time  'e.g.,  a  football  game  start- 
ing at  3:45  p.m.  e.t.)  but  unexpected  de- 
lays might  cause  it  to  run  over  into 
prime  time;  *  (2i  special  events  including 
evening  sports  events  and  also  programs 
such  as  NBC's  Academy  Awards  and  Miss 
.America  presentations,  where  simultane- 
otis  broadcasting  throughout  the  U.S.  Is 
involved  and  this  presents  problems  in 
the  West  because  of  time-zone  difler- 
ences  (it  has  been  held  that  In  these 
cases  If  the  schedule  complies  with  the 
rule  in  the  Eastern  and  Central  zones, 
waiver  will  be  granted  for  th«  rest  of  the 
coimtry;  see  33  FCC  2d  743)  :  (3)  other 
waivers  to  t-ake  into  account  the  particu- 
lar problems  of  the  MountaiB  time  zone, 
where  there  is  usually  no  regular  net- 
work "feed"  at  a  particular  hotn-  to  be 
lEsed  for  broadcast  ■Rhen  received  (the^e 
l:kave  been  largely  elimmat-ed  by  our  ac- 
tion of  June  1972  re-designaling  6-10 
p.ni.  as  prime  time  in  that  zone) ;  (4) 
w'aivers  of  the  "off-network"  restrictions 
of  the  nile  to  permit  stations  to  carry 
certain  material  which  has  previously 
been  on  the  nework  but  was  indejx^n- 
dently  produced  and  controlled,  without 
it  counting  toward  the  permissible  three 
hours  of  network  and  off-network  ma- 
terial. Waiver  was  g-rantcd  in  three  such 
cases  (involving  the  Wild  Kingdom,  Na- 
tional Geographic  and  Six  Wives  of 
Ilcnry  VIII  programs)  and  denied  for 
the  Lassie  program.  See  33  FCC  2d  583. 
35  FCC  2d  758  and  773.  and  37  FCC  2d 
933.  This  has  been  one  of  the  most  con- 
troversial area.s  which  has  arisen  in  ap- 
plication of  tae  rule. ' 

B.  BRIEF  DESCRrPTION  OF  MATERIAL  FILED 
TN   DOCKET    19622 

26.  Forty  initial  comments,  totalling 
slightly  over  1.200  pages,  were  filed  in 
response  to  tlie  notice  of  inquirj-  and  of 
proixised  rule  making  herein.  By  over-all 
ntunber.  the  majority.  24,  expressed  op- 
po.sition  to  the  prime  time  access  rule  and 
urged  its  repeal.  These  included  the  com- 


ments of  CBS  and  NBC  (later  NBC 
changed  its  position  at  the  oral  argu- 
ment I  ;  five  "major"  film  production 
companies  'MCA.  Inc  .  Warner  Brothers 
and  Screen  Gems  Di\ision  of  Columbia 
Pictures  Corp..  all  fiUng  lengthy  com- 
ments, and  shorter  comments  from 
Twentieth  Centurv-Pox  and  Para- 
motmti.  ABC  and  CBS  affiliate  groups, 
two  smaller  productn?  or  syndicators 
•  QM  Production  and  Wrather  Corpora- 
tion'!, comiments  filed  jointly  by  Screen 
Actors  Guild  and  three  other  Hollywood 
labor  or  profes.'-ion.al  groups.  10  com- 
ments from  other  stTition  licensees  'in- 
cluding 16  licensee  int<?rest.s  totalUng  28 
stations,  all  of  them  affiliated  and  17  in 
the  top  50  markets  ' '  and  two  from  smal- 
ler Hollywood  interests  Fourteen  com- 
ments supported  the  rule,  including 
those  of  ABC,  the  National  Association 
of  Independent  Television  Producers 
'  NAITP I ,  the  A.ssociatlon  of  Independent 
TV  Stations,  Inc  'INTV),  Metromedia. 
Inc.  and  WestmghoiLse  Broadcasting 
Company.  Inc.  'both  of  them  large  mul- 
tiple owner?  as  well  as  T\'  program  sup- 
pliers ■  .  three  other  r^roduwrs  or  sv-ndl- 
cators.  five  other  station  licensees  (total- 
ling 8  station.*  including  5  top  50-market 
affiliates,  two  affiliates  in  smaller  mar- 
kets, and  one  large- market  indej>endent 
UHK' .  and  the  Arrxrican  Civil  Liberties 
Union,  Two  parties  took  no  basic  pof^ition 
as  to  the  ruie  although  tiiey  sougiit  modi- 
ficatioiis  of  It:  Tiw  Wolper  Organiza- 
tion, Inc.  a  weH-knowB  producer  of 
documeritej-y  programs,  ■  and  the  htense€ 
of  StauoB  WHTN-TV,  Huntington,  W. 
Va.  Tht  commeiattug  parties  are  listed 
in  Appeiidix  B  hsreo: 

27.  Fifteen  fonrial  reply  comments 
were  filed.  12  by  pi'-rties  f:ling  previously 
(6  proponents  of  tlie  rule,  5  opponents 
and  Wolper*.  and  three  by  parties  par- 
ticipating for  the  first  time.  The  latter 
included  comments  by  two  producers  of 
"documentary"  material  supporting  the 
Wolper  position,  and  joint  comments 
from  MGM  and  United  Artists  taking  no 
basic  position  as  to  the  rule  but  urging 
considerable  relaxation  of  the  "feature 
film"  restriction, 

28.  At  the  oral  argimient.  the  parties 
who  had  filed   comments   early  in   the 


•"Footnote  35"  of  the  May  1970  decision 
(23  PCC  ad  395)  indicated  that  waivers  would 
be  granted  under  these  circumstances. 

'« Mention  should  also  be  made  of  the 
derUal  of  waiver  to  ABC  to  present  315  hours 
of  Summer  Olympic  coverage  on  10  week 
nights  In  August  and  September,  which 
aroused  considerable  opposition.  See  35  PCC 
2d  340  and  765. 


"  Of  the  iarfe  niultlpie  TV  owners  other 
than  thp  network?:  Cling  comments  herein 
(those  with  mnre  than  two  stations*.  West- 
ingrhouse,  MecromMlla  and  General  Electric 
Broadcasting  Co  iGEBCO)  supported  the 
rule;  CX>rluthlan  and  Newhouse  opposed  It. 
At  the  oral  argument,  representatives  of  two 
other  groups  ( Post-Ne^-^week  and  Tlie  Out- 
let Co  )  and  of  one  station  owned  by  a  third 
(Wometco)  ezpre«sed  general  support  for 
the  rule,  although  some  urged  changes  such 
as  &bollshlng  the  •'off-network  '  restriction. 
The  term  "llceneee"  as  used  in  this  summary 
counts  as  one  !lc.«n*ee — two  or  more  subsidi- 
ary companlee  cf  a  comjnon  parent. 

'=Wolppr  urjreb  either  an  exemption  from 
the  rule  tor  network  programs  of  "educa- 
tional value"  (dc>cument.anes,  etc.,  such  as 
those  made  by  Wolper)  Independently  pro- 
duced, or.  If  the  rule  is  repealed,  adoption  of 
a  rule  requiring  the  networks  to  present  a 
certain  amount  of  such  material  See  Sec- 
tion in,  below. 
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year  took  es^ei^ially  the  sflme  positions 
as  before,  except  for  NBC  'see  par.  33 
below) .  Of  some  16  parties  basically  new 
at  this  stage.  8  supported  the  rule  at 
least  in  its  ba^ic  element,  the  limitation 
on  network  proRrammins  '3  licen.sees; 
Worldvlsion  Enterprises.  Inc  .  a  syndi- 
cator;  Viacom  Intcmauonal.  Inc..  a  pro- 
ducer for  networks  and  syndicator:  Ac- 
tion for  ChUdien's  Television;  National 
Citizens  Comnultee  for  Bro.idcastmg; 
and  Adam  Young,  'nc  a  national  rej^re- 
sentative).  Seven  opposed  the  rule  Na- 
tional Comnultee  of  Indeiendent  Tele- 
vision Producers  'a  newly  formed  group 
of  producers  who  work  mostly  with  the 
networks)  :  National  Conference  of  Mo- 
tion Picture  and  Television  Unions 
I  along  with  other  union  groups  who  had 
pre\iously  filed  :  Hughes  Sports  Net- 
work, Inc.  I  suggesting  as  more  benefi- 
cial a  "forced  preemption"  rule);  To- 
morrow Television,  Inc..  a  producer  for 
the  networks  and  sjTidicator;  and  indi- 
viduals Cleveland  Amory  'TV  critic  > . 
Bernard  GifTord  'New  York  City-Rand 
Institute,  though  appearing  for  himself) 
and  Clarence  Jones,  publisher  of  the  New 
York  City  Black  periodical  AmstcTdam 
Neics.  One  party.  Robert  R.  Nathan  As- 
sociates. Inc..  took  no  basic  position.  Via- 
com, Worldvision  and  the  National 
Committee  of  Independent  Television 
Producers  also  filed  comments  m  June 
1973. 

n.  M.MN"  Lines  of  ARCtiMENx  Ac.ainst  .^nd 
FOR  THE  Basic  Rule  and  Concerning 
THE  Off-Network  and  "f'EATCRE  Film" 
Restrictions. 

29.  In  the  next  several  pages  there  are 
summarized  the  basic  arguments  against 
and  for  the  ba.'^ic  rule,  and  then  conceiTi- 
Ing  the  "ofif-network"  and  "feature  fil.m" 
restrictions.  The  arguments  against  and 
for  the  rule,  which  are  often  in  direct 
conflict,  are  set  forth  in  parallel  columns. 
The  arguments  against  are  set  forth  first 
becaiL<e  the  argum.ents  for  the  rule  are. 
in  substantial  part,  responses  to  crlti- 
ci.^ms  and  charges  which  have  been  made 
against  the  rule  since  before  its  adoption; 
a'-.d  these  are  better  understood  in  light 
of  the  opixDsing  comments  filed  herein, 
which  repeat  and  expand  the  same  lines 
of  opposition  to  the  rule. 

30.  In  the  folL'JV.  mg  discussion  of  prin- 
cipal arguments,  only  enough  factual 
data  is  set  forth  to  indicate  what  the 
ar-juments  really  are  about.  More  detailed 
factual  data  and  specific  arguments  are 
contained  in  Appendices  C  and  D  to  this 
report  and  order,  referred  to  m  the  di.s- 
cussion  below. 

31.  Most  of  the  discussion  Ls  ba-sed  on 
the  12  longer  comments  filed:  among  the 
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opponents,  CBS,  NBC.  CBS  Affiliates, 
three  "majons" — film  iTroducers  MCA, 
Inc..  Warner  Brothers  and  Screen  Gems 
Division  of  Columbia  Pictures — and  Pe- 
ninsula Broadcasting  Corporation 
iWVEC-TV.  Hampton-Norfolk.  Vir- 
ginia) ;  and,  among  the  proponents  of  the 
bxsic  rule,  National  Association  of  Inde- 
pendent TelevLsion  Producers,  Inc. 
(NAITPi,  Association  of  Independent 
Stations.  Inc.  'INTV*.  ABC  Metromedia, 
and  Wes-tinghouse.  Shorter  comments  re- 
ferred to  herein  include  among  the  oppo- 
nents the  joint  comments  of  Screen  Ac- 
tors Guild  and  three  other  Hollywood 
labor  or  professional  groups  (herein 
"SAG  et  al"  or  "the  Guilds")  mentioned 
particularly  in  connection  with  asserted 

32.    A.    OUTLINE  OF  ABGUMENTS  AGAINST  AND  FOR  THE  BtnjK 

1.  The  rule  ai  a  "restraint"  on  licensee  freedom  in  programming  and  on  free  speech  and 
expression. 


•-  vVoiper  urges  either  an  exemption  from 
the  rule  for  network  programs  of  "educa- 
tional value"  (documentaries,  etc.  siich  as 
those  made  by  Wolper)  Independently  pro- 
duced, or.  if  the  rule  Is  repealed,  adoption 
of  a  rule  requiring  the  ne'works  to  present  a 
certain  amount  of  such  material.  See  Sectloa 
III.  below. 


jffect  of  the  rule  on  U.S.  program  pro- 
duction; and,  among  the  proponents, 
GEBCO,  the  American  Civil  Liberties 
Union  (ACLU),  and  (particularly  as  to 
•■game  shows")  Goodson-Todman  Pro- 
ductions. Not  all  of  the  parties  on  either 
side  make  all  of  the  arguments  men- 
tioned: for  example,  among  the  oppo- 
nents, the  "majors"  urge  that  the  rule 
diminish,  network  dominance,  a  point 
naturally  not  urged  by  any  of  the  net- 
works. However,  in  general,  the  argu- 
ments made  by  parties  in  various  cate- 
gories on  each  side  are  sufficiently  sim- 
ilar so  that  they  can  be  dealt  with  to- 
gether. Reference  is  also  made  to  signifi- 
cant oral  argument  material. 


Against 
(a)  The  rule  is  an  Improper  restraint  on 
hcecsee  freedom  In  programming  and  on 
freddora  of  .speech  and  expression,  coatrary  to 
the  regulatory  scheme  set  up  In  the  Com- 
munications Act  and  to  th«  Constltutiwn. 


I  (8)  The  restraint  involved  la  minimal 
(since  It  applies  only  to  one  hour  a  day  on 
certain  stettona  and  thus  does  not  reaiiy  pre- 
clude any  program)  and  Is  necessary  to  re- 
duce inordinate  network  control  and  open 
up  valuable  time  to  independent  sources  of 
new  material.  Its  propriety  has  been  affirmed 
beyond  argument  In  the  Mount  Mansfield 
decision:  and.  In  any  event,  the  present  pro- 
ceeding Is  a  narrow  one,  to  look  at  the  opera- 
tion of  the  rule  In  light  of  lus  stated  objec- 
tives, and  Is  no  place  for  such  philosophical 
tirguments  or  "ponderous  debate  on  estab- 
lished first  principles"  N.MTP  claims  that 
the  rule  cannot  be  abandoned  for  reasoiis 
not  related  to  Its  stated  objectives  such  as 
phUoeopbical  arguments  of  this  sort. 


2.  Whether  the  rule  has  Had  an  adequate  test  ft  this  point. 


AgalTist 

1  a)  The  rule  has  had  an  adequate  test  and 
there  Ls  no  reason  to  believe  that  results 
under  it  in  the  future  would  be  better  than 
toe  poor  showing  so  far.  considering:  (1)  The 
fact  that  while  off-network  material  could 
be  used  m  1971-72.  In  fact  it  filled  only  22.8 
peroeut  of  access  time,  so  that  there  has  been 
a  two-year  test;  (2)  the  pattern — extensive 
u.se  of  game  shows  (often  "stripped"),  other 
iietwork-spaArned  material,  and  foreign  pro- 
ductions, with  only  a  small  Increase  in  local 
programs — has  been  set,  and  in  fact  was  more 
pronounced  in  1972-73  than  the  previous 
ye.vr  {le,s.s  l»oal,  more  game  shows);  (3)  the 
alleged  "uncertainty"  was  not  reaUy  a  fac- 
tor; it  did  not  deter  Westlnghouse  and  Metro- 
media Ln  1971  but  their  efforts  were  total 
failure;  (4)  the  traditional  station  prefer- 
ence for  "trie<l  and  true"  material  (plus  in- 
expensive foreign  product):  (5)  Reliance 
cannot  be  placed  on  statements  of  producers 
as  to  tbetr  plans,  since  experience  shows 
these  do  not  materialize;  (6)  rather,  the 
programing  on  the  proponents' stations  (ABC 
et  al.,  ujuig  stripped  game  shows,  etc)  shows 
what  is  to  be  expected. 


For 


(a)  The  rule  cannot  conceivably  be  viewed 
as  having  had  an  adequate  test  at  this  poLnt. 
because  of  (1)  basic  uncertainty  as  to 
whether  there  would  be  a  rule  at  all  until 
May  1971  (the  Mount  Mansfield,  decision), 
which  left  Westlnghouse,  Metromedia,  etc. 
only  5  months  to  produce  material  for  the 
first  year;  (2)  continuing  uncertainty  as  to 
the  future.  In  view  of  talk  of  repeal  by  the 
Commission  and  others,  and  repeated  Com- 
mission "waivers"  (permitting  off-network 
material  the  first  year,  letting  ABC  and  NBC 
juggle  their  schedules  the  first  year,  waivers 
for  "ofif-network"  programs  such  as  Wild 
Kingdom,  etc.),  which  inhibits  producers 
from  trymg  expensive  or  "innovative"  pro- 
grams and  stations  from  trying  to  develop 
new  program  audiences  rather  than  short- 
run  maximum  profit  from  game  shows  and 
similar  fare;  (4)  the  traditional  preference 
for  the  "tried  and  true",  which  can  be  over- 
come only  with  time  (e.g..  in  the  1940s,  the 
great  majority  of  successful  TV  shows  were 
adaptations  of  radio  shows ) :  (5)  uncertainty 
at  first,  and  even  now.  as  to  which  part  of  the 
time  would  be  "access  time"  and  at  what 
audience  the  producers  should  aim.  It  is 
claimed  that,  certainly,  as  to  study  of  the 
rule's  operation  beyond  its  stated  objectives — 
where  It  has  worked  reasonably  well— this 
proceeding  Is  premature. 
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(b)  It  Is  also  claimed  that  the  syndication 
iriarket  cannot  possibly  jirodiice  revenues 
apprt.achiug  $100,000  per  episode;  one  esti- 
mate Ls  that  the  syndication  process  could 
produce  a  gross  or  no  more  than  $58,000,  or  a 
net  after  commissions,  etc.  of  $45,000,  for 
two  runs  of  a  program.  ( However  see  the  pro- 
ponents" data  as  to  surahs  actually  gained ) . 

(c)  Aside  from  the  facts  as  to  what  might 
be  possible,  there  te  also  the  matter  of  what 
Js  likely  to  happ*r..  Since  a  tir^t-run  synda- 
cated  program  such  as  a  "networli-quallty" 
dramatic  prot^rram  is  going  to  be  expensive  to 
produce.  It  »nil  have  to  be  priced  rather  high, 
and  stations  are  not  lifeely  U:>  want  to  pay 
tliat  kind  of  money  when  they  have  obviously 
cheaper  alternatives;  (I)  Game  shows,  which 
cost  $10,000  or  less  to  produce,  and  many  of 
which  have  a  proven  "traek  record"  of  audi- 
ence appeal,  or  1 2  i  f<7relgn  niat-ertal,  Includ- 
ing dramatic  shows,  which  can  b«  sold 
Cheaply  In  this  country  when  It  Is  "off- 
foreigTB  network"  ^nd  moet  or  aJl  of  the  pro- 
duetloa  cc-sta  have  already  be*n  recovered. 


(b>  Costs  of  distribution  are  considerably 
lesij  than  claimed  by  the  apponente;  for  ex- 
ample, while  Metromedia  would  charge  a  fee 
of  35  ^i  or  so  for  syndleatlng  sonaeone  else's 
prodicUon,  It  figures  distribution  copte  on 
Its  own  material  (Primuj  and  D-u-tttf  s  Trail) 
at  only  about  lO'c,  Including  the  cost  of 
some  five  salesmen. 

(CI  Syndicated  programs  draw  more  reve- 
nue than  that  clahned  by  the  opponente;  far 
example,  Metromedia's  Primus  t<x>k  In  $63,- 
0<30  per  episode  dome.stlcaliy  and  about  $20.- 
000  in  overseas  sales,  even  though  It  was  a 
failure  ratlng-'wi.se  (this  resuited  in  a  sligbt 
profit  over  production  cx^t  of  $75,000),  and 
the  mid- 1973  fig^ires  for  Us  new  Dusty s  Trail 
program  are  about  the  same  Let  s  Make  a 
Deal  wUl  have  grossed  $80,000  per  epleode. 


16.  Performance  in  light  of  the  commission's 
Against 

{%)  The  rule  has  been  a  failure  in  terms  of 
the  Commteslon  9  objectives  In  adopting  It 
Network  contr*!  and  dominance  has  been  lu- 
creaeed  rather  than  lefy^ned,  there  are  virtu- 
ally no  new  sources  rj  programs  (and  fewer 
prroducers  In  the  access  period  than  were 
there  before  i  and  the  refrtltiniS!  procramlng 
lacr:s  both  diversity  and  quality. 


17  Benefits  and  DeTiments. 

Against 
(a)  The  nile  has  harmed  most  of  the  com- 
ponents of  the  industry—  producers  who  seek 

to  use  the  nelw<,rk  route  (the  "majors'  and 
many  other  producers  i ;  talent  technicians 
and  their  unions  from  the  loss  of  activity  and 
production  of  qualify  network  pr'^grams:  af- 
filiated Stations  with  respect  to  the  quality 
and  diversity  of  progrumii.g  they  are  able  to 
present  and.  In  the  smaller  market-v  e<'«nom- 
Ically  as  well;  and  the  public  through  loss  of 
good  and  diverse  material  during  these  hours. 


(di    It   Is  expected   that  stationB  will  be 

willing  to  pay  more  than  they  do  now  for 
access-period  material  (estlniated  at  often  a 
sum  equal  to  three  30-second  Bpotsi  .■"  when 
the  rule  Is  giver,  assurance  for  the  future  and 
the  idea  of  quality  access-period  material 
becomes  established. 

(e)  Independent  pr^jdiicers  for  syndication 
do  not  expe<:t  to  make  a  profit,  or  even  break 
even  the  first  year,  on  a  program  series,  any 
more  than  producers  for  networks  do  on  the  . 
network  rjin.  Rather,  the  hope  Ls  for  the  pro- 
gram to  be  suecess;fvil,  so  that  It  contlnue.s  in 
production  and  exhibition  for  foiir  years,  and 
the  entire  package  of  104  or  so  epi-iodes  can 
then  be  sold  on  a  "strip"  bas'»s.  This  te  the 
big  "killing  '  for  the  producer,  which  he  hopes 
for  whether  It  Is  a  network  or  first-run  ayn- 
dicated  program  Initially. 

(f)  Accees  period  showing  oo  Btations  sub- 
ject to  the  rule  la  not  the  only  source  of  reve- 
nue to  prodvicers;  many  pro^amfl  are  also 
■used  by  additional  Btations  tn  non-prime 
time,  and  by  stations  In  other  marketa. 

stated  objectives. 

For 
!a)  The  rule  has  worked  at  least  reason- 
ably well  In  ter«is  of  the  Commission's  objec- 
tives. An  Important  amouirt  of  valuable  time 
has  been  freed  from  the  network  "funnel", 
there  are  many  more  producers  of  first-run 
syndicated  prime-time  programing  tlian  pre- 
viously, and  more  such  programs,  in'iliKiln^ 
material  of  diversity  and  quality  (Competi- 
tive conditions  for  prwiuoors  are  much  Im- 
proved with  150  Instead  sf  3  cu.?tomer8  for 
their  produc' 

For 

(a.)  The  rule  has  benefitted,  or  will  benefit, 
most  groups  In  the  tadustry — Independent 
producers,  probably,  at  lea^t  ultimately,  tal- 
ent and  technicians  through  a  greater  num- 
ber of  prl.Tie  time  procrams.  affilJates  In  the 
majority  of  markets  ( wlthont  any  signiflcaiit 
harm  to  those  \n  smaJler  markets),  Inde- 
pendent stations,  the  netyvorks,  and  the  pub- 
lic thro\igh  getting  a  chance  to  see  new  and 
Innovative  material. 


33.  NBC's  position.  Of  the  three  net- 
worlcs.  ABC  ha.=  vlgoi-ou-sly  supported  the 
nile,  and  CBS  has  opposed  It  (although 
In  the  final  oral-argument  stage  its  argu- 
ments were  largely  philosophical  and  !t 
specifically  asked  that  repeal  not  be  ef- 
fective until  September  1975  > .  NBC,  orig- 
inaUy  and  through  early  1973  one  of  the 
most  vigorous  opponents  of  the  rule, 
changed  Its  position  at  the  oral  argument. 
and  in  a  sense  supported  it.  Its  position 
was  in  substance  that  it  had  doubts  about 
whether  the  rule  was  originally  a  good 
thing,  but  it  was  adopted,  and  extensive 
changes  In  the  industry  have  resulted.  It 
is  questionable  whether  the  status  quo 
could  really  be  restored  in  light  of  these 
changes;  therefore  the  rule  might  as  well 
be  retained  (with  some  adjustments  of  a 
fairly  mechanical  natiire^  and  the  con- 
troversy thus  finally  ended. 

B.  "Off-Nbtwork  "  AND  '  Feattre 
Film"  Restrictions 

34.  As  mentioned  In  paragraph  21, 
above  5  73.658(k)  (3),  as  adopted  in  May 
and  modified  In  August  1970,  provide? 
that  the  time  cleared  of  network  pro- 
grams may  not  be  filled  with  "off-net- 
work programs;  or  feature  films  which 
within  2  years  prior  to  the  date  of  broad- 
cast have  been  previously  broadcast  by  a 
station  hi  the  market."  In  practice,  these 
restrictions  and  their  application  have 
been  among  tlie  most  troublesome  areas 
of  the  rule,  and  the  nolloe  beginning  this 
proceeding  proposed  for  consideration  a 
number  of  modifications  (see  notice,  pars. 
37-44.''  'With  respect  to  the  "off-network" 
provision  generally,  the  proposals  were 
mostly  in  the  direction  of  liberalization; 
as  to  use  of  "feature  film",  proposals  Jn 
both  directions,  toward  a  more  liberal 
and  a  tighter  rule,  were  put  forward.  A 
number  of  parties,  on  both  sides  of  the 
basic  question,  commented  on  these  mat- 
ters. Their  arguments  are  discnssetf  at 
this  point,  since  they  are  for  the  most 
part  general  In  nature  concerning  some 
of  the  basic  ideas  Involved,  ruther  than 
the  details  of  particular  modiflcatioas 

35.  General  arguments  in  favor  'of  the 
restrictions.  Some  of  the  proponents  of 
the  rule — Including  NAITP,  INTV,  Metro- 


'  The  total  of  the  30-second  national  spot  rates  In  typical  access-period  prograaoi?  for  one 
station  In  each  of  the  top  50  markets  Is  Just  about  $25,000.  Assuming  that  eight  SO-second 
Rpots  are  sold  In  each  half-hour  at  the  straight  national  rate  w;thout  discounts,  that  each 
episode  is  used  tw!C*»  during  a  year,  and  that  the  procrram  is  s^Ad  In  40  of  the  50  mai'kets. 
represent*! "iive  as  to  .size,  tne  total  ppr  protrram  revenue  which  a  half-ho^ir  serJen  would 
generate  for  the  40  rtatlons  would  be  »3'20  000  irros<  or  $272  000  after  16  percent  agency 
commission. 


"  As  to  the  "off-network"  restriction  mo<ii- 
ficatlon  along  four  possible  lines  was  pro- 
posed. In  addition  to  continued  ad  hoc  con- 
sideration but  on  a  more  orderly  ba=iis  The 
four  (Notice  par.  37)  were:  <1)  Exemption 
for  "short  series",  e.g..  6  or  fewer  episodes. 
{%)  Exempting  packages  consisting  very 
largely  of  new  material  but  with  a  few  off- 
network  episodes  (e.g.,  Christmastime  "spe- 
cials" of  certain  series):  (3|  providing  that 
stetlons  may  present,  either  without  limlta- 
tton  or  up  to  a  certain  number  of  hours  a 
year,  off-network  material  which  has  not 
been  on  the  network  for  some  time  (eg.,  5 
years  for  the  material  Itself  and  2  years  for 
the  series):  (4)  the  "MCA  proposal",  under 
which  a  sertea  could  be  presented  if  It  con- 
sisted of  about  25  percent  new  material  (an 
ertenslon  of  the  waiver  granted  to  Wild  Ktng- 
atrni). 
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media  and  Westinghouse  " — argue  vig- 
orously In  favor  of  these  restrictions  and 
against  an^,  relaxation  of  them  by  waiver 
or  over-aU  liberalization.  Among  the  ar- 
guments advanced  are: 

(a)  Relaxation  is  unnecessary  because 
the  rule  does  not  preclude  the  broadcast 
of  any  program.  A  given  off-network  pro- 
gram may  be  shown  outside  of  prime  time 
or,  by  preemption,  during  the  network 
portion  of  prime  time;  It  may  be  showTi 
at  any  time  on  independent  stations  (in 
36  of  the  top  50  markets)  and.  of  course, 
•without  any  restriction  outside  of  the  top 
50  markets.  NAITP  also  suggests  a  way 
it  can  be  presented  by  top  50  market 
afliliates  during  the  access  period :  in  the 
spring  and  summer,  when  the  stations 
may  nm  it  and  comply  with  the  rule  by 
substituting  a  first-rtm  syndicated  series 
for  a  network  program,  which  by  then 
wUl  be  all  re-runs  anyhow. 

(b)  The  vital  importance  of  the  rule 
in  stimulating  the  independent  produc- 
tion of  new  material,  and  the  harm  to 
that  ob.iectlve  which  results  from  relaxa- 
tion of  the  rule.  In  two  ways:  first,  the 
impact  on  the  amount  of  access-period 
time  actually  available  to  new  material; 
and  second,  the  uncertainty  or  potential 
harm  to  independent  producers  of  mate- 
rial similar  to  that  for  which  the  rule 
is  relaxed.  It  is  said  that  development 
iinder  the  rule  requires  stability,  not 
the  possibility  of  relaxation  which 
makes  it  a  "floating  crap  game"  or  a 
"house  of  cards"  likely  to  tumble  aroimd 
the  ears  of  producers  entering  it. 

(c)  The  additional  importance  of  the 
rule  in  minimizing  network  control 
which  would  result  from  widespread  use 
of  former  network  material  which  had 
its  origin  in  a  system  of  high  network 
dominance.  This  point  is  urged  by  NAITP 
but  not  much  by  other  parties. 

(d)  Waivers  of  the  "off-network  re- 
striction"— and  general  relaxation  also, 
if  it  involves  concepts  such  as  "fact  v. 
fiction",  "educational  value,"  etc. — in- 
volve subjective  Commission  quality 
judgments  and  are  therefore  inadmis- 
sible, as  well  as  essentially  Irrelevant  to 
the  rule's  objectives,  which  were  con- 
cerned with  a  program's  origin,  not  its 
nature."  Metromedia-  asserts  tliat  the 
Comml.ssicHi'.s  desire  to  permit  the  free 
presentation  of  off-network  material  "a 
cut  above  the  average"  is  understand- 
able; but  it  must  resist  the  temptation  in 
the  interest  of  achieving  the  rule's  objec- 


'"  ABC  also  opposes  repeal  or  wholesale  re- 
laxation of  the  rule  at  this  time,  though  It 
may  he  possible  in  the  future,  when  new 
flrst-run  syndicated  material  has  become 
better  established.  It  agrees  with  the  other 
parties  mentioned  concerning  the  specific 
proposed  modifications.  GEBCO  does  not  op- 
pose relaxation  of  the  rule  In  this  respect. 

"NAITP:  "And  quality  of  access  shows 
13  not  a  proper  criterion  for  anything  at  all 
since  the  subject  Is  one  to  be  avoided.  .  .  . 
"Moreover.  PTAR  has  nothing  at  all  to  do 
with  what  the  affected  programs  are  but 
only  with  how  they  were  produced.  Thus, 
since  their  nature  has  nothing  to  do  with 
their  original  exclusion,  there  Is  no  way 
in  the  world  that  their  nature  can  he  reason 
for  lifting  that  exclusion." 


fives,  NAITP  asserts  that  this  impermis- 
sible "quality"  test  is  implicit  even  If  not 
expressed,  for  example  the  "cost"  of  all- 
new  production  of  the  Wild  Kingdom 
series,  mentioned  in  the  decision  grant- 
ing waiver,  reflects  essentially  a  Com- 
mission view  that  the  program  is  too 
good  to  be  lost.  This  is  wrong,  in  view  of 
the  amount  and  variety  of  new  material 
available.  If  a  program  Is  really  so  good, 
and  the  Commission  believes  this  kind  of 
evaluation  is  appropriate,  NAITP  asserts 
that  the  Commission  should  "bite  the 
bullet"  and  make  the  networks  rim  the 
material  again. 

(e)  The  various  proposed  "off-net- 
work" modifications  (footnote  17,  above) 
are  all  bad,  in  that  they  are  unnecessary 
((a)  above)  and  would  have  an  impact 
on  prime-time  availability.  As  to  the  pos- 
sible "short  series"  exemption,  it  is  said 
that  there  is  no  public-interest  basis  for 
distinguishing  between  these  and  longer 
series,  that  the  Commission's  judgment 
here  too  is  probably  a  "qualitative"  one. 
and  that  waiver  for  even  one  of  these 
series,  and  certainly  for  more  than  one. 
would  have  a  substantial  impact  on  ac- 
cess time  availability  to  new  material. 
The  proposal  involving  broadcast  at  a 
certain  length  of  time  after  the  program 
ran  on  the  network  is  said  simply  to  ex- 
clude current  network  shows  to  pemut 
the  showing  of  old  network  shows.  The 
"MCA  proposal"  is  more  vigorously  op- 
posed, as  being  extremely  harmful  to 
sources  of  new  material,  and  redoimding 
only  to  the  benefit  of  a  few  parties,  such 
as  the  "majors",  who  have  off-network 
packages.  It  is  claimed  that  this  would 
be  highly  damaging  and  unfair  compe- 
tition, in  that  such  material  could  be 
offered  at  much  less  than  an  all-new 
package  with  its  high  production  costs, 
has  an  established  "track-record"  which 
helps  it  competitively  also,  and  repre- 
sents an  almost  risk-free  operation  since 
the  supplier  (having  most  of  the  pack- 
age in  hand  already)  does  not  even  have 
to  start  new  production  until  success  is 
assured. 

(f>  Relaxation  or  repeal  of  the  "off- 
network"  restriction  would  hurt  the 
cause  of  program  diversity  (by  making 
old  material  more  widely  useable)  and 
decrease  the  total  pool  of  programing 
by  discouraging  the  production  of  new 
material — in  favor  of  material  which  Is 
"neither  new  nor  independent".  Unem- 
ployment would  thus  be  increased. 
NAITP  claims  that  the  prime-time  rule 
without  the  "off-network"  and  "feature 
film"  restrictions  would  be  worse  than  no 
rule  at  all,  for  these  reasons.  It  is  also 
claimed  that  there  would  be  no  program- 
ing aimed  particularly  at  specialized 
audience  groups,  since  this  is  one  of  the 
chief  absences  In  network  programing 
and  thus  in  off-network  material. 

<g^  Independent  stations  unU  be  hurt 
through  not  having  the  exclusive  right 
to  show  off-network  material  in  access 
time,  as  well  as  losing  the  other  benefits 
of  the  rule  through  an  increased  sup- 
ply- of  new  material. 

(h)  There  would  be  less  of  a  process 
of  educating  audiences  and  stations  to 


enjoy  and  use  new  first-run  syndicated 
material. 

(i>  The  rtrie  would  benefit  only  a  few. 
at  the  expense  of  all  other  groups — inde- 
pendent producers.  Independent  stations 
and  the  pubhc — for  reasons  mentioned 
above. 

(j)  Waiver  or  relaxation  would  simply 
breed  more  similar  requests.  However,  it 
is  urged  that  any  relaxation  should  b"? 
codified  rather  than  ad  hoc.  so  that  part- 
ies involved  can  plan  their  activities. 

36.  General  arguments  against  the  "off- 
network"  and  "feature  film"  restrictions. 
The  continuation  of  these  restrictions,  at 
least  in  anything  like  their  present  form, 
was  opposed  by  a  number  of  parties,  in- 
cluding those  opposed  to  the  basic  rule — 
CBS  and  NBC.  the  "majors",  the  CBS 
and  ABC  affiliate  groups,  etc.  (sometimes 
opf>osing  these  even  more  strongly  than 
the  basic  rule) — and  some  individual 
licensees  who  support  the  basic  rule  re- 
stricting network  programming  but  op- 
posing these  additional  limitations.  These 
included  the  licensees  of  Boston  and 
Wilkes-Barre-Scranton  affiliates  and  of 
two  stations  outside  the  top  50  markets 
(both  in  Iowa).  Much  of  the  argument 
is  along  the  same  general  lines  already 
indicated,  including:  d)  The  assertedly 
dismal  quantity  and  diversity  of  the  ac- 
cess-period material  which  has  devel- 
oped, and  its  lack  of  real  "neuTiess", 
which  makes  it  ridiculous  to  deprive  sta- 
tlens  and  the  public  of  much  more  at- 
tractive off-network  material;  (2)  the 
restriction  on  licensee  freedom  of  choice, 
said  to  be  in  violation  of  the  Constitution 
and  the  Communications  Act,  particu- 
larly since  there  is  here  no  relation  to 
reduction  of  "network  control";  (3)  the 
assertedly  subjective  and  impermissible 
"quality  judgments"  which  the  Commis- 
sion has  had  to  make  in  applying  the  rule. 
The  latter  line  of  argument  is  basically 
the  same  as  that  of  proponents  of  the 
rule;  but  these  parties,  such  as  (TBS  Affili- 
ates, reach  the  opposite  result:  Since  the 
waiver  process  is  impermissible,  and  since 
a  "no-waiver''  policy  which  would  bar 
fine  off-network  material  would  be  even 
worse,  the  only  solution  is  to  get  rid  of 
this  restriction  (even  if  not  the  basic 
rule). 

37.  The  essence  of  the  opponents'  case 
is  set  forth  in  the  comments  of  Boston 
Broadcasters,  Inc.,  as  follows: 

Tlie  principal  objections  to  the  prime  time 
access  rule  have  not  been  Its  limitation  upon 
network  offerings,  but  its  attempt  to  regulate 
the  content  of  the  access  period  by  proscrib- 
ing off-network  and  feature  film  material 
from  that  period.  These  proscriptions  were 
Justified  at  the  time  of  their  adoption  as  use- 
ful means  of  encouraging  Independent  syn- 
dlcators  to  come  forward  with  new  programs. 
Measured  by  Its  achievements,  this  aspect  of 
the  r\ae  has  been  a  failure.  This  failure 
should  be  acknowledged  as  soon  as  possible. 
and  the  proscription  removed.  So  long  as  the 
networks  are  precluded  from  direct  or  in- 
direct control  over  access  programming,  the 
principal  purpose  of  the  rule  will  have  been 
achieved,  and  marketplace  forces  should  re- 
sult in  the  best  mix  of  quality  and  inde- 
pendent  production. 
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38.  Some  other  pomts  urged  are 
(at  WBRE-TV^  Wilkes-Barre-Scran- 
ton.  stating  that  statioas  are  limited  by 
the  lack  of  go<xl-quality  access-period 
material  and  tiieir  reluctance  to  accept 
"barter"  programming,  asserts  that  sta- 
tions in  its  market  are  handicapped  in 
competing  with  the  many  indeper.dent 
.stations  carried  in  their  area  by  CATX. 
which  can  present  the  popular  otT-net- 
work  material. 

lb'  With  the  lack  of  good-quality  ma- 
terial, some  stations  are  forced  to  run 
movies,  which  present  scheduling  and 
other  problems  (WVEC-TV,  Hampton- 
Norfolk  I . 

(c)  These  restrictions  discriminate 
against  and  harm  certain  Independent 
producers — chiefly  the  "majors" — in  fa- 
vor of  others  <e.g..  game-.show  and  for- 
eign-program suppliers*.  It  is  claimed 
ihat  the  "majors",  and  others  producing 
for  network  use.  often  do  not  recover 
costs  from  their  network  sales,  and  must 
look  to  the  "after  market  '—much  cur- 
tailed by  these  limitations — to  be 
successful. 

(d>  Elimination  of  the  "off-network" 
restriction  would  not  have  a  serious  im- 
pact on  the  rule's  objectives,  in  view  of 
the  rather  small  amount  of  off-network 
material  used  in  1971  when  it  was  per- 
mitted <the  22  percent  figure  cited 
above' ,  less  than  the  amount  of  time  de- 
voted to  game  shows. 

lei  Westinghou-se's  statement  in  mid- 
1970,  in  opposmg  petitions  for  reconsid- 
eration of  the  rule,  that  the  off-network 
restriction  is  "not  absolutely  essential' 
to  its  success. 

<fi  The  licensee  of  the  two  Iowa  sta- 
tions urges  that  top  50-mfirket  affiliates 
should  be  able  to  u-^e  off-network  pro- 
grams so  as  to  spread  the  cost  of  such 
programs,  which  now  fall.<  largely  on 
smaller-market  stations. 

39.  As  noted  above,  one  of  the  pro- 
posed modifications  of  the  rule  is  the 
"MCA  proposal",  under  which  a  pack- 
age of  off-network  plus  25  percent  new 
material  could  be  shown  without  re- 
striction in  the  access  period.  MCA  no 
longer  advances  this,  stating  that  it  was 
advanced  as  an  interim  mea.sure  to  get 
relief  for  the  1972-73  season,  and  that, 
instead,  the  rule  .should  be  re!>ealed  en- 
tirely   <or   at   least   tlie   off-network   part 

of  It'i."  On  the  other  hand.  CBS  Affili- 
ates and  some  other  parties  claim  that 
this  relaxation  would  be  a  good  thing 
in  the  absence  of  complete  repeal — the 
minimum  the  Commission  must  do  to 
a%'oid  complete  absurdity.  It  is  also 
claimed  that  this  would  not  nece.ssarily 
have  a  severe  impact,  sir-ce  many  older 
off-network  series  are  out  of  production 
bv  now. 


'  MCA  suggests  tliat  some  of  the  problems 
raised  by  the  "off-network"  restrictions  could 
be  met  by  tightening  the  rule,  to  bar  to  the 
Kame  extent  material  which  is  technically 
•new''  but  simply  1."?  a  contlniiation  of  net- 
work material,  and  also  material  whlrh  Is 
"off-foreign  network".  However,  It  states 
that  this  18  really  not  pr;w  Mcab'.f:  there 
Blmply  would  be  virtually  no  Euu;iijie  pro- 
graming left. 
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40  We  also  note  a  proposal  advanced 
bv  the  licensee  of  Station  WHTN-TV, 
Charleston-Huntington,  Wesrt  Virginia, 
to  the  effect  that  the  "off-network"  re- 
striction should  be  of  only  two  years 
duration,  similar  to  the  "feature  film" 
limitation  now  in  the  rule.  It  is  claimed 
that  this  is  to  be  preferred  because  there 
is  little  new  material  of  good  quality. 

41.  The  -'feature  film"  restriction.  The 
general  argtiments  above  of  course  apply 
as  well  to  the  "feature  film"  restriction 
in  §  63.658tkM3)  ;  but  this  .subject  also 
presents  some  particular  aspect.s. 

42.  The  August  1970  modification  of 
the  rules  provides  that  stations  may  not 
fill  the  access  period  with  "feature  films" 
previously  shown  by  a  station  in  the 
market  within  the  last  two  years.  This, 
combined  with  the  general  "off-network" 
restriction  in  the  same  paragraph,  ap- 
peared to  some  to  create  ambiguity  as 
to  w'nether  a  movie  which  previously  ran 
on  a  network  (either  one  made  for  tele- 
vision or  one  made  originally  for  theatre 
use"  is  "off-network",  permanently  bar- 
red from  the  access  period,  or  a  "feature 
film"  barred  only  for  two  years.  In  a 
Public  Notice  of  November  1972,  we  took 
cognizance  of  this  possible  ambiguity 
and  stated  that,  pending  this  overall  re- 
evaluation  of  the  rule,  stations  subject 
to  the  rule  may  construe  it  to  bar  such 
•off-network"  mo\ies  only  for  two  years 
from  their  previous  showing. 

43.  Aside  from  the  semantic  problem 
of  what  is  a  "feature  film",  the  discus- 
sion of  this  subject  in  the  Notice  (pars. 
41-44)  and  comments  raises  essentially 
the  following  issues: 

( a  >  Whether  there  .should  be  any  dis- 
tinction in  the  rule  among  three  cate- 
gories of  movies  or  "feature  films"  ^ — 
those  made  for  theatre  and  distributed 
for  TV  only  m  syndication,  those  made 
for  theatre  originally  but  later  shown  on 
a  network,  and  those  "made  for  televi- 
sion '  'which,  at  least  up  to  now.  means 
'made  for  network  television") , 

'b)  To  the  extent  that  the  rule  is  to 
be  based  on  a  certain  period  after  the 
pi^evious  network  or  non-network  show- 
ing in  the  market,  should  the  period  of 
restriction  be  less  than  In  the  present 
rule  'e.g.,  one  year',  or  more  (e.g.,  5 
yeai-s),  or  longer,  or  even  permanent. 
with  respect  to  reuse  by  the  same  sta- 
tion <  which  normally  would  have  little 
difficulty  in  determining  whether  a  film 
had  been  shown  on  it  iii  the  past*  ? 

'  c  >  With  respect  to  any  or  all  of  the 
above  categories,  should  there  be  no 
restriction  at  all,  or.  on  the  other  hand 
'  as  urged  by  NAITP '  a  total  ban  on  us- 
ing prev1ou.sly  .shown  movies  during  the 
access  period  '  the  original  May  1970  pro- 
vision 1  or  even  >  as  claimed  by  NATTP  to 
be  the  most  consistent  with  the  rule's 
objectives,  but  not  actuaUy  advanced  as 
a  proposal)   a  total  ban  on  any  u.se  of 


movies  during  the  access  period,  since 
they  are  not  new  material  created  for 
this  TV  use? 

44.  The  proponents  of  tight  reslrlctioris 
in  this  area  are  the  same  as  those  men- 
tioned above,  particularly  NAITP,  INT\'. 
Metromedia  and  Westinghouse,  NAITP 
taking  the  firmest  line.*^  These  parties 
claim  generally  that  an  off-network  pro- 
gram is  just  that,  whether  it  is  a  movie 
or  something  else,  and  should  be  barred 
from  the  access-period  if  the  rule  is  to 
fiilflU  its  objective  of  providing  oppor- 
tunity for  sources  of  first-run  material 
(syndicated  or  local' .  NAITP  al.so  makes 
the  argument  noted  alxive  concernhig 
the  importance  of  barring  fi-om  access 
time  material  which  lias  reflected  net- 
work control;  while  it  concedes  that  this 
is  less  applicable  to  "made  for  theatre  " 
features,  it  asserts  that  they  should  be 
treated  the  same  because  of  the  Inhibit- 
ing effect  on  the  development  of  new 
material.  NAITP,  alone  among  these  par- 
ties, asserts  that  even  as  to  "made  for 
theatre"  features  never  shown  on  net- 
works, the  rule  should  impose  a  perma- 
nent ban  against  reuse  in  the  market 
during  the  access  period,  the  same  as  that 
originally  adopted  in  May  1970  (the 
other  parties  mentioned  appai'ently  are 
reasonably  well  satisfied  with  the  pres- 
ent two-3^ear  limitation  as  long  as  all 
movies  shown  on  networks  are  penna- 
ncntly  barred)." 

45.  In  support  of  its  position  that  the 
ban  on  re-use  of  any  movies  should  be 
a  permanent  one,  NAITP  as.'-erts  tiiat  the 
two-year  restriction  is  illogical  and  in- 
consistent with  the  purpose  of  the  rule 
that  it  encourages  stations  to  re-run 
older  inovies  rather  than  newer  ones,  and 
to  preempt  network  movies  for  their  own 
because  they  can  re-use  the  latter  but  not 
the  former;  and  that  if  stations  really 
have  a  question  about  whether  a  movie 
has  been  shown  in  the  market  in  the  dis- 
tant past — the  chief  reason  for  modif> - 
ing  the  permanent  bar  to  a  two-year  re- 
striction— they  can  simply  play  new 
niovies  instead.  In  short,  all  movies  previ- 
ously shown  on  TV  in  the  market,  re- 
gardless of  origin  and  of  whether  they 
were  shown  locally  or  on  a  network, 
should  be  forever  barred  from  "cleared" 
prime  time,  at  least  unless  the  Commis- 
sion can  be  sure  that  the  use  of  such  ma- 
terial wUl  be  highly  limited  in  quantity 
In  rebuttal,  NAITP  urges  .some  other 
points:  (1)  The  welfare  of  the  "ma.iors 
i3  not  a  legitimate  concern  of  the  Com- 
mission (even  less  than  that  of  our  own 
broadcast  Ucen.sees)  ;  (2)  no  heed  sliould 
be  paid  to  stations  who  talk  about 
"cheap"  game  shows  and  then  want  to 
use  movies  which — not  generally,  but  be- 
cause they  already  have  them— are  ju.st 


-  In  the  Joint  reply  comment*  of  MGM  and 
ITnited  Artists,  it  is  pointed  out  that  the 
t^rm  -feature  film"  has  t>een  judicially  de- 
fined so  as  to  limit  it  to  "made  for  theatre- 
material.  U.S.  V.  ColumtHa  Pictures  Corp., 
189  P.  8upp.  163,  157  (8.DJ*.Y.  1960). 


''ABC's  position  Is  that  the  present  rule. 
With  the  liberal  Interpretation  adopted  in 
the  November  Public  Notice,  is  satisfactory; 
anything  is  a  compromise,  and  thlp  is  prob- 
ably as  good  as  any  other.  It  Is  iirped  that 
there  Is  no  basis  for  distljagulshlng  among 
the  three  types  of  features,  that  this  mate- 
rial Is  popular  and  of  high  public  Interest. 
and  that  there  should  be  no  further  reetrlo- 
tlons. 
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as  "cheap"  to  them;  (3)  any  relaxation 
here,  as  with  the  "off-network"  re.-^tric- 
tion  generally,  will  hurt  employment  in 
the  production  industry  by  encouraging 
the    tise   of    already -produced    material. 
Metromedia  in  its  comments  urges  that 
any  relaxation  as  to  "off-network"  mate- 
rial would  create  an  extremely  serious 
loophole,  because  lots  of  programs  could 
be  labelled  "movies".  INTV  stresses  the 
extent  to  which  the  "majors"  and  other 
film  distributors  still  have  a  TV  market — 
independents,  other  times  of  the  day.  etc. 
46.  The  "feature  film"  restriction,  at 
least  in  the  form  adopted  in  1970,  was 
vigorously  opposed  by  several  parties,  in- 
cluding e.specially  the  "majors" — partic- 
ulaiiy   Warner  Brothers,  Screen  Gems, 
MCA,    and,    in    joint    reply    comments, 
MGM  and  United  Artists — and   the  li- 
censees of  two  top-50  market  affdiates 
which    use    movies    in    the    access    pe- 
riod,      "WTIC-TV,       Hartford.       Conn., 
and   WVEC-TV.   Hampton-Norfolk,   Va. 
(Peninsula).    The    "majors"    urge    that 
the     rule    is     an     illegal    restraint    on 
freedom    of    speech    and    Ucensee    free- 
dom  of   choice,    and    also   an    improper 
and    invalid     distinction     against     this 
form  of  program — which  may  represent 
material  of  extremely  high  appeal  and 
quality — In   favor  of   technically    ''new" 
material  which  may  be  neither  truly  new 
nor   of   value    'game   shows,   etc.).   and 
which  imder  the  rule  may  be  run  an  in- 
finite number  of  times.  It  is  also  claimed 
that  any  distinctions  between  "made  for 
theatre"  and  "made  for  T\"'  films,  and 
those  broadcast  on   a   network   initially 
vis-a-vis  those  distributed  for  TV  only 
by  sjTidication,  are  arbitrar>-  and  Invalid: 
since  the  films  shown  on  networks  tend 
to   be   better,   it    is   obviouslv    contrary 
to   the    public    interest    to    discrimitiate 
against  them  In  favor  of  films  otherwi.se 
reaching    television."    It    is    claimed    by 
MGM  and  United  Artists — who  are  con- 
cerned   partlcularlv     with     "made     for 
theatre"  product^ — that  a  re.striction  on 
"feature    films"    simply    inrrea-'^es    net- 
work dominance.  The  argrument  is  that 
the  good  films  will  go  to  the  networks, 
^herea*  in  syndication  a  station  can  use 
/  the  material  only  once  every  two  years. 
47.   The  majors   also   urge   two   other 
main  lines  of  argument:   (1)  The  2-year 
restriction    (or.   Indeed,   any   restriction) 
Is  contrary  to  other  Commission  policies; 
and  (2)  their  serious  economic  problems, 


a  NAITP  in  fact  suggests  that  the  objec- 
tives of  the  rule  would  be  be.st  served  by  a 
total  ban  on  access-period  u.se  of  movies,  at 
least  until  some  "made  for  syndication"  are 
produced,  since  they  do  not  represent  new 
material  created  for  the  accesc  period.  How- 
ever, It  does  not  actually  advance  this  sug- 
gestion. 

"In  this  respect  as  In  some  others,  the  pro- 
ponents and  opponents  of  a  tight  rule  make 
a  common  objection,  but  reach  opposite  con- 
clusions from  it.  NAITP  claims  that  any  dis- 
crimination between  films  on  the  basis  of 
source  or  method  of  dlstrlbuton  is  improper; 
therefore  the  ban  on  all  should  be  perma- 
nent. The  "majors",  on  the  other  hand,  claim 
that  there  should  be  no  restriction  on  any 
of  them. 


restating  in  part  from  regulation.  In  con- 
nection with  the  first,  it  is  said  that  In 
Docket  18179  the  Commission  has  ex- 
pressed the  view  that  there  are  t(X)  much 
"exclusivity"  and  too  long  "rest  periods" 
involved  in  the  showing  of  feature  films, 
and  in  the  Pay  TV  area  we  have  adopted 
rules  to  present  the  "siphoning"  of  fea- 
ture films  away  from  free  television;  but 
here  we  are  restricting  any  repetition  of 
a  film  for  at  least  two  years,  thus  making 
a  two-year  "rest"  period  mandatory  and 
preventing  the  full  use  of  the  product  on 
free  television  which  we  adopted  the 
"anti-siphoning"  niles  to  protect.  The 
matter  of  appropriate  "rest"  periods 
between  exposures,  it  Is  said,  should  be 
left  to  the  licensee.  Second,  it  is  claimed 
that  the  majors  badly  need  relief  from  a 
number  of  adverse  economic  develop- 
ments: The  general  and  severe  decline  in 
theatre  attendance  during  the  last  25 
years;  declining  sales  of  films  to  the  net- 
works and  to  TV  stations  via  syndication 
(the  latter  declined  from  $94  million  In 
1970  to  $49  milhon  in  1971);  and  the 
"whipsawing"  effect  of  restrictions  on 
cable  and  pay  TV  usage  on  the  one  hand, 
and  free-television  usage  imder  the  prime 
time  access  rule  on  the  other.  It  is  said 
that  the  rule  operates  to  severely  curtail 
the  "aftermarket",  thus  compUcating 
these  problems;  and  that  a  healthy  mo- 
tion-picture industry  is  as  important  as 
a  healtliy  first-rim  sjmdicatlon  industry 
whiich  the  rule  was  expressly  designed  to 
further.  In  sum.  the  majors  claim,  the 
rule  is  not  good,  and  should  be  repealed; 
certainly  it  should  not  be  extended  be- 
yond the  August  1970  provisions  as  ap- 
plied in  the  November  Public  Notice.  It 
is  also  claimed  that  the  rule  is  basically 
unnecessary;  movies  occupied  only  4.5 
percent  of  access-period  time  in  1972-73, 
and  only  7.1  percent  in  1971-72. 

48.  The  two  licensees  mentioned  raise 
some  of  the  same  and  other  points.  Pe- 
ninsula I  WVEC-TV  1  raises  the  schedul- 
ing problem:  To  the  extent  that  films  are 
barred  entirely  from  access  time,  it  is 
often  digatult  to  show  them  at  all,"  and 
the  station  cannot  recover  the  cost  imless 
it  can  get  two  showings  in  access  time 
(out  of  5  showings  in  5  years  which  is  the 
customary  basis  on  which  film  is  hcensed 
to  stations) .  It  is  also  claimed  that  It  is 
simply  ridiculous  to  bar  from  access  time, 
and  keep  the  public  from  seeing,  a  pack- 
age Which  Peninsula  is  considering  buy- 
ing from  MGM.  of  made-f or- theatre 
material — thus  with  no  "network  con- 
trol"— which  ran  on  the  network  5  or  6 
years  ago  and  thus  would  be  largely  new 
to  the  audience.  It  Is  claimed  that  it 
should  be  up  to  the  Ucensee  to  decide 
what  "rest"  period  is  appropriate,  and 
whether  a  package  of  this  sort  is  desir- 
able for  early-evening  use.  and  also  that 
the  rule  hiu-ts  the  station  economically 
in  that  it  cannot  make  full  use  of  its  in- 
ventory of  1.500  titles  (an  hivestment  of 


$275.000) .  'WnC-TV.  Hartford,  the  other 
station  commenting  on  this  point,  urges 
that  a  permanent  bar  on  network-shown 
movies  is  extremely  restrictive  in  effect; 
there  were  some  549  titles  available  for 
purchase  in  the  Hartford-New  Haven 
market  at  the  beginning  of  1973.  and  of 
these.  397  or  72  percent  were  off-network. 
Even  higher  was  the  percentage  of  the 
movies  the  licensee  regards  as  "suitable" 
for  early-evening  showing  judging  by  the 
title;  of  183  such  films,  151  or  83  percent 
were  off-network." 

III.  Comment  on  Various  Other  Rule- 
Makikg  Proposals  in  the  Notice 

49.  There  are  discussed  in  this  section 
the  comments  concerning  various  specific 
changes  in  the  rule  advanced  in  the 
Notice  of  Inquiry  and  Proposed  Rule 
Making  herein  (other  than  "off-net- 
work" and  "feature  film"  changes  dis- 
cussed above),  and  also  two  other  pro- 
posals advanced  in  comments.  In  some 
cases,  involving  fairly  simple  and  non- 
controversial  matters,  our  conclusions 
are  set  forth. 

A.  CHANCES  RELATED  TO  TIME  IN  DIFFERENT 
LOCATIONS  ("DATiT-ICHT  SAVING"  AND 
TIME-ZONE    DIFFERENCES) 

50.  Daylight  Saving  Titne — We  are 
adopting  herein,  as  set  forth  in  Appendix 
A.  the  rather  simple  proposal  set  forth 
in  the  Notice  herein  (Notice,  par.  32(a) ) 
pi-o\'iding  that  where  one  of  the  "top  50 
market"  cities  in  the  Eastern  and 
Central  time  zones  does  not  observe  day- 
hght  saving  time  (e.g.,  Indianapolis), 
"prime  time"  in  that  market  is  an  hour 
earUer.  during  the  "daylight  saving" 
portion  of  the  year,  than  it  would  be 
otherwise.  This  proposal  drew  some  sup- 
port and  no  opposition  in  the  comments. 
Two  points  should  be  noted :  ( n  We  are 
adding  a  provision,  in  light  of  certain 
developments  late  this  summer  regard- 
ing Indianapolis,  that  where  a  station 
wishes  to  follow  a  general  practice  of 
delaying  network  programing  an  hour 
during  this  period,  upon  notification  to 
the  Commission,  it  may  use  the  regular 
prime  time  hours  for  its  time  zone  (e.g.. 
7-11  p.m.  e.t.  in  Indianapolis);  (2)  We 
are  not  extending  this  rule  to  Phoenix. 
Arizona,  the  other  large  city  not  observ- 
ing daylight  time  in  1973.  as  to  which  no 
comments  were  submitted,  and  where 
Mountain  time  is  already  two  hotirs  be- 
hind New  York  time  even  without  this 
adjustment  If  there  are  problems  there, 
they  can  be  handled  by  waiver  The  gen- 
eral adoption  of  year-round  daylight 
saving  time  recently  may  have  rendered 
this  a  less  significant  matter,  but  it  ap- 
pears that  at  least  one  market  (Indian- 
apolis) will  still  be  involved,  and  accord- 
ingly the  change  is  adopted. 


■  CBS  Affiliates  points  out  that  a  restric- 
tion on  access- time  usage  means  that  a  given 
movie — e.g..  one  suitable  for  young  viewers — 
cannot  start  at  7:30,  but  must  start  after  8 
pjn. 


*•  We  also  note  a  suggestion  by  the  licensee 
of  Station  WHTN-TV.  Hvmtlngton.  W.  Va., 
that  the  present  two-year  restriction  be 
modified  so  as  to  apply  only  as  to  previous 
showings  in  prime  time.  It  Is  claimed  that 
movies  shown  at  other  times  reach  largely 
different  audiences  so  that  they  should  be 
disregarded  for  this  purpose. 
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51.  Time-zone  differences.  Tlie  notice 
herein  'par.  32(b»,  33  and  34'   m%-ited 
comments  on  a  possible  change  In  the 
rule    urged    by   NBC    previou.sly   In    our 
1972  proceeding  concerning  prime  hours 
in    the    Mountain    lime    zone    <  Docket 
19475',  and  also  involved  in  a  number 
of  waiver  requests  by  NBC  and  certain 
individual      stations       <e.g.,      Academy 
Awards  and  Mi^s  America  programs,  33 
FCC    2d    987     il972'.    NBCs    proposal 
relates  essentially  to  evenings  when  the 
network's  program.mmg  includes  special 
material,  such  as  sport^;  or  special  events 
such   as   the   Academy  Awards   or  Miss 
America    pageant,    which    is    broadcast 
simultaneously  throughout  the  48  states 
(unlike  most  regular  network  program- 
ming, which  is  delayed  in  the  West) .  It 
l5    designed    to    permit    viewers    in    the 
mountain  and  pacific  tmie  zones  to  watch 
the  same  network  programs  as  eastern 
and  central  time  zone  viewers  on  these 
evenings,  for  example  by  presenting  after 
the  special  event,  in  the  west,  other  net- 
work programs  which  have  been  shown 
before  It  in  the  east  'e.g..  the  Academy 
Atr<ird3  telecast   begirus  at   10  p.m.  e.t., 
and  runs  until  shortly  after  midnight, 
and  :t  has  been  preceded  by  two  hours 
of    regular    N^C    programs;    the    event 
starts  at  7  p.m..  p.t..  and  runs  till  shortly 
after   9   p.m.,   p.t..   and   NBC   wante   to 
present,  in  that  area  during  the  remain- 
der of  prime  time,  the  same  two  hours 
of  regtilar  NBC  material  >  .^  NBC's  pro- 
posal  Is   that   on   evenings   where   there 
are  sucn  slmuJlaneous  telecasts,  a  sched- 
ule of  network  programming  which  com- 
plies with  the  rule  in  the  east  should 
also  be   regarded   as   complying   in   the 
west    tif  it  Includes  only  the  network's 
evening   programming   for   that  day  > . 

52.  There  was  relatively  httle  discus- 
sion of  this  In  the  comments,  the  only 
real  opposition  being  that  of  INTV.  op- 
posing any  waiver  of  this  sort  except 
where  the  network  devotes  its  entire 
prime-time  broadcasting  In  an  evening 
to  the  same  programming.  Some  of  the 
proponents  of  the  rule  >  ABC  and  Metro- 
media I  expressed  support  for  such  relax- 
ation In  the  moimtain  time  zone,  whose 
two  or  three  markets  in  the  top  50  are 
not  crucial  lo  the  rule's  objectives.  NBC 
advanced  two  general  arguments  in  sup- 
port of  its  proposal;  (1)  Particularly  in 
the  mountain  zone,  any  restiiction  affects 
stations  outside  of  the  top  50  markets 
and  not  within  the  rule,  since  the  sta- 
tions in  Denver,  Salt  Lake  City,  etc..  feed 
programs  to  smaller-market  stations: 
(2 1  in  these  western  zones,  there  is  ac- 
tually less  network  broadcasting  than 
there  is  elsewhere  on  tliese  days.  It  was 
claimed  that  In  the  absence  of  Liberali- 
zation or  waiver,  these  western  stations 


^  A  variation  of  this  situation — really  a 
"Rpx^rts  runover"  problem — Is  where  an  event 
Bu  h  as  the  World  Series  starts  at  8  pjn. 
«■  t  .  or  5  p  m  p  t  .  and  runs  un'U  about 
11  p  m.  e  t  or  8  p  rr.  p  t  NBC  k.^  requested, 
»nd  we  have  granied,  waiver  so  that  West 
Coast  stations  may  'assume'  the  event  runs 
only  one  hour  Into  their  prime  time,  and 
they  mav  run  two  additional  hours  of  "otT- 
networii''"  material.  See  37  FCC  2d  110  (Sep- 
tember  1972). 
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are  going  to  have  to  forego  these  special 
events  or  cut  them  short,  or  forego  the 
other,  regular  network  material. 

B.  "21   HOURS  A  WEEK" 

53.  Since  the  rule  went  Into  effect  In 
October  1971,  one  of  the  complaints 
against  it,  and  the  source  of  a  number  of 
waiver  requests,  has  been  tlie  alleged  lack 
of  "flexibihty"  entailed  in  tlae  "three 
hours  per  night"  limitation.  It  has  been 
claimed  that  stations  should  be  free  to 
rearrange  their  schedules  so  as  to  present 
more  than  three  hours  of  network  or  ofT- 
nelwork  material  some  nights,  com- 
pensated by  a  cutback  on  other  nights  of 
the  same  week,  so  as  to  be  governed  in 
effect  by  a  "21  hours  a  week"  instead  of  a 
"3  hours  a  night"  standard.  After  some 
actions  early  in  1971,  the  Commission 
has  usually  refused  to  pennit  such  re- 
arrangement on  a  regular  basLs,  although 
it  has  been  permitted  in  "one  time" 
situations,  such  as  "making  up"  network 
programs  preempted  on  a  iiartlcular 
evening  for  lcx:al  sports.  The  notice  here- 
in (pars.  29-311  invited  comments  on 
modification,  either  to  a  flat  "21  hours  a 
week  '  or  various  pcssible  changes  not  go- 
ing that  far  i  deviations  one  or  two  nights 
a  month,  or  regularly  where  necessary  to 
clear  for  news  plus  an  hour-long  pro- 
gram, or  21  hours  a  week  but  continuing 
to  present  a  half-hour  of  "eligible"  ma- 
terial each  night) . 

54.  The  flat  "21   hours  a  week"  con- 
cept drew  Little  support  and  consideraole 
oppoeition.  from  the  stoimch  prc^xanenu 
of    the    rule,    licensees,    networks    and 
others.  It  was  feared  that  netwar't*^^  or  m- 
divldual  stations  lor  both.'   would  rear- 
range their  schedules  from  tim«  to  time 
in  such  a  way  as  to  preclude  the  pres- 
entation of  first- run  material  on  a  reg- 
ular basis  so  as  to  build  a  regular  audi- 
ence. Thus,  the  networks  cotild  put  all  of 
their  21  hours  on  six  nights,  leaving  a 
"junk  night"  for  the  presentation  of  the 
station's  required  non-network  material, 
or  at   lea-st   juggle   their  "special"   pro- 
grams to  achieve  somewhat  the  same  re- 
sult. The  networks,  similarly,  feared  sta- 
tion rearrangement  of  network  programs 
which  would  destroy  'audience  flow"  and 
network  ability  to  guarantee  advertisers 
a  particular  time  slot.  CBS  claimed  that 
the  only  significant  result  would  be  an 
increase  in  use  of  local  movies  on  certain 
nights;  Metromedia  said  there  would  be 
enough  "flexibility"  to  subvert  the  rule. 
The  disadvantage  of  juxtaposing  "access- 
period"  programs  on  one  station  and  net- 
work programs  on  others  'to  the  detri- 
ment of  the  former)   wa=:  also  asserted, 
along  with  the  uncertainty  for  independ- 
ent producers  as  to  what  time  period,  and 
therefor  what  audience,  they  should  pro- 
duce for.  In  .short,  highly  desirable  cer- 
tainty and  stability  would  be  impaired. 

55.  However,  there  was  some  support, 
particularly  in  reply  comments,  for  par- 
tially moving  in  this  direction,  for  ex- 
ample, permitting  stations  to  present  up 
to  3^2  hours  of  network  or  o£f-network 
material  on  two  nights  a  week  and  to  re- 
duce to  2'2  hours  on  two  other  nights. 
N.ATTP  suggested  that  this  be  permitted 
only  for  networks  <not  stations*,  only  if 


they  notify  the  stations  long  in  advance, 
and  only  if  all  "cleared"  time  after  7:30 
e.t.  Is  contiguous.  "With  this  relaxation, 
it  was  said,  there  would  be  no  excuse  for 
waivers.    Metromedia,    while   stating   It 
saw  no  real  need  for  change,  suggested 
that  the  "long"  network  evenings  be  on 
weekdays,  and  that  stations  have  an  op- 
tion of  going  to  such  an  arrangement  or 
following  the  present  rule    ABC's  reply 
comments  were  to  the  same  general  ef- 
fect.  It   was   claimed   that   this  would 
give  more  flexibility  to  networks,  stations 
and  non-network  sources,  for  example, 
permitting   the   "clearing"  of  an  hour- 
long  period  after  the  news  on  some  nights 
(said  to  be  one  of  the  limitations  of  pres- 
ent practice  under  the  rule ) ,  and  non- 
network    program   access   to   the   larger 
after-8   audiences,   and   giving  the  net- 
works a  chance  to  start  programs  such 
as  children's  "specials"  at  a  desirably 
early  hour  on  other  nights  '  this  has  been 
a  source  of  substantial  complaint  under 
the  rule) . 

C.    SPOETS    "RVHCKERS"    AND    OTHXR    SPORTS 
WAITERS 

56.   Paragraphs   35-56   of   the   notice 
herein  requested  comments  on  the  ap- 
propriate policy  for  the  future  with  re- 
spect to  waiver  of  exemption  for  "sports 
nmovers"  .siination?    which  have  given 
rise  to  numerous  waiver  requeate,  chiefly 
by  tJie  nerw-orkf..   wiuch  have  generally 
b«en     granied      These    are    sftoations — 
ciiiefl.v    lat<'-altemoon    network    broad- 
c-iist.^  on  wf^kerids  or  bolidays — when  the 
event  b€g4jva  at  an  hour  .such  as  4  p.m., 
e  t     and  normally  woiiid  be  expected  to 
ranchide  before  the  beginning  of  prime 
time  .it  7.  but.  if  weather  delays,  overtime 
etc  ,    occur,    may    not    conclude    by    the 
anticipated     time."     "Ftxjtnote     35"     of 
the  refx)rt  and  order  adopting  the  rule 
(23  FCC  2d  382,  395)  stated  that  waiver 
requests   would   be   considered   in   such 
ciiTumstances,  "Waiver  is  of  course  not 
necessary  for  complete  coverage  of  the 
eTent  Itself,  but  to  enable  the  network  to 
carry  it  plus  the  regular  three  hours  of 
prime  time  evening  material  later.  The 
notice  advanced  the  following  possibili- 
ties:  (1)   A  reqtrired  "roll-back**  of  eve- 
ning schedules  following  such  a  runover, 
so  as  to    leave  a  full  hour  for  non-net- 
work material  during  prime  time  (e.g.,  if 
the  sports  event  runs  until  7:10  p.m.,  e.t., 
network  evening  programing  could  not 
start  tintil  8: 10  p.m.) ;  (2  >  simply  assum- 
ing that  events  of  various  types  will  last 
a  certain  length  of  time,  and  Ignoring 

any  nmovers  if  the  events  as  scheduled 
would  normally  be  completed  within  that 
time  (e.g.,  3  hours  for  baseball  and  foot- 
ball, 2  hours  15  minutes  for  basketball^ ; 
•^3)  requiring  the  networks,  If  there  is 
such  a  "runover"  by  more  than  5  min- 
utes or  10  minutes,  to  "give  back"  a  half- 
hour  of  time  within  the  next  few  days; 


»  Such  "runoTcrs"  may  also  occur  In  con- 
nection with  evetvlng  sports  events,  but  In 
such  cases  the  runover  typlcsilly  occurs  out- 
side of  prime  time.  In  the  Eastern  and  Cen- 
tral zones,  and  therefore  they  fall  Into  the 
category  of  time-zone  difference  situations 
already  discviesed. 
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(4)  granting  a  blanket  exemption  to  cer- 
tain events  of  great  appeal  such  as  the 
World  Series,  the  Super  Bowl,  New 
Year's  Day  and  other  college  bowl  games, 
Olympic  coverage,  and  possibly  some,  but 
few,  others. 

57.  Most  of  the  commenting  parties 
favored  either  the  stattis  quo  or  the  sec- 
ond propo.sal  above,  ignoring  runovers 
if  the  scheduling  has  been  reasonable. 
ABC,  NBC  et  al  stated  that  the  present 
arrangement  has  worked  reasonably  well, 
with  few  runovers  in  fact  (only  6  for  ABC 
and  14  for  NBC  in  more  than  a  year's 
operation  through  the  end  of  1972)  and 
those  small,  usually  five  minutes  or  less 
(ABC's  six  totalled  some  31  4  minutes; 
of  NBC's  14,  8  were  5  minutes  or  less, 
and  some  others  ran  over  hiilf  an  hotir) . 
It  was  also  urged  that  these  liighly  at- 
tractive events  should  be  permitted  to 
run  to  completion  (since  in  other  con- 
nections we  have  recognized  tiieir  impor- 
tance) ,  and  that  very  occasional  run- 
overs do  not  affect  the  demand  for  non- 
network  programming  since  stations 
cannot  count  on  it."  The  "roll-back"  and 
"give-back"  proposals  above  were  la- 
beled "administrative  overkill",  and  de- 
scribed by  NBC  a.s  highly  impractical 
(e.g.,  where  more  tlian  one  game  is  pre- 
sented on  the  network  on  a  given  day)" 
or  unfair  (the  "give-back"  would  put 
the  networks  and  stations  to  a  difficult 
decision  as  to  whether  to  carry  the  event 
to  completion  and  give  back  a  half-hour 
later,  or  not) .  In  sum.  flexibility  would  be 
jeopardized  without  any  benefit.  Some 
proponents,  such  as  INTV  and  Metro- 
media in  reply  comments,  took  basically 
the  same  position  favoring  the  second 
proposal  above,  based  on  reasonable 
scheduling. 

58.  NAITP  had  a  different  proposal: 
since,  assertedly,  the  networks  are  re- 
sponsible for  these  situations  both  by 
their  basic  decision  to  "clear"  early 
prime  time  and  by  the  scheduling  of 
these  sports  events,  they  should  have  the 
burden  of  adjusting  them — either  by 
scheduling  in  a  different  manner  so  as 
to  completely  avoid  the  possibility,  or  by 
giving  up  the  commercial  positions  in 
the  "runover"  period  to  the  local  stations 
to  rim  the  local  commercials  they  would 
have  carried  in  the  absence  of  the  run- 
over.  This  would  assertedly  avoid  the 
troublesome  problem  of  "making  good" 
to  the  advertiser  the  commercial  time 
lost  (said  to  be  a  problem  between  sta- 
tions and  program  producers).  It  was 
also  pointed  out  that  the  loss  of  a  local 
commercial  position  costs  the  station 


considerably  more  than  does  the  loss  of 
a  network  commercial. 

59.  The  matter  of  "post  game  "  shows 
drew  some  comment.  N.AJTP  taking  the 
position  that  these  should  never  be  per- 
mitted by  way  of  waiver,  since  they  could 
be  run  early  in  network  time  rather  than 
Immediately  following  the  event.  ABC 
agreed  with  a  general  policy  not  to  ac- 
commodate these,  as  did  NBC  but  only  on 
condition  that  there  be  a  general  waiver 
for  a  number  of  "important"  sports 
events.  As  to  the  latter,  some  parties,  in- 
cluding proponent  Metromedia,  favored 
a  blanket  exemption  for  the  World 
Series,  the  Super  Bowi  and  the  Olym- 
pics; NBC  would  go  much  further  and 
include  baseball  and  football  division  or 
conference  playoffs,  as  well  as  NCAA, 
NTT  and  professional  basketball  playoffs, 
and  Stanley  Cup  hockey,  NAITP  argued 
against  any  exemption  by  specific  event, 
asserting  that  this  would  discriminate 
against  growing  sports  such  as  soccer 
and  tennis,  and  provide  a  growing  loop- 
hole as  "playoflf"  arrangements  increase." 

D.    EXEMPTION    FOR    NETWORK    NEWS    IF 
PRECEDED   BY   A   FtTLL   HOUR  OF   LOCAL  NEWS 

60.  Paragraphs  45(a)  and  46  of  the 
notice  invited  comments  on  whether  we 
should  continue,  for  the  future,  a  policy 
adopted  by  general  waiver  (envisaged  by 
"footnote  36"  of  the  report  and  order 
adopting  the  rule,  23  FCC  2d  382,  395  >  ex- 
empting, from  the  three-hour  limitation- 
on  network  material  during  prime  time, 
regular  network  newscasts  if  carried  at 
the  beginning  of  prime  time  (7  p.m..  e.t., 
6  p.m.,  e.t.  and  m.t.)  preceded  by  an  hour 
of  local  news  or  public  affairs  material. 
The  basic  reason  for  this  concept  was 
that  stations  would  comply  with  the  rule 
if  they  carried  a  half-hour  at  7  p.m.,  as 
numerous  stations  did  and  some  still  do ; 
but  there  seemed  no  reason  to  arbitrarily 
force  stations  to  this  "bracketing"  type 
of  scheduling  if  they  did  not  wish  volim- 
tarily  to  adopt  it.  It  was  also  pointed 
out  in  a  later  decision  granting  such 
waiver  that  it  may  tend  to  promote  an 
hour  of  local  news  or  public  affairs  cov- 
erage, including  "in-depth*'  treatment  of 
important  local  matters  which  should  be 
encouraged.  About  25  top  50-market 
affiliates  operated  under  this  waiver  in 
1971-72.  and  about  23  do  so  this  year, 
roughly  half  the  number  which  carry  a 
naif -hour  of  local  news  at  the  beginning 
of  prime  time. 

61.  Some  parties,  such  as  proponent 
Metromedia  and  opponent  CBS  AfiUiates, 
supported  this  as  a  desirable  concept, 
promoting  local  news  efforts.  Others  on 


» In  paragraph  36  and  elsewhere  in  the  No- 
tice, we  asked  for  Information  as  t»  the  ef- 
fect of  such  runovers,  particularly  when 
short,  on  the  use  of  and  thus  the  demand  for 
non-network  program  material.  No  speclflc 
information  was  supplied;  as  indicated  In 
the  text,  some  of  the  networks  and  others 
said  there  Is  little  real  effect,  and  NAITP 
did  not  deal  with  this  question. 

>»NBC  asserts  that  "rollbacks"  occur  at 
times  In  network  op>eratlens,  but  only  in 
unusual  clrcumstaucea  and  with  the  consent 
of  the  aflUiates  to  the  special  arrangements 
involved. 


"  The  1972  denial  of  ABC's  waiver  request 
for  avi  hours  of  Summer  Olympic  coverage — 
probably  the  most  controversial  action 
taken  by  the  Commission  under  the  rule — 
is  regarded  by  most  commenting  i>arUe8  (•« 
both  sides)  as  wrong,  and  It  would  be 
changed  under  either  of  two  approciches 
urged — an  exemption  for  specific  sports 
event.s  as  mentioned  In  the  text,  or,  under 
NAITP  and  INTV  proposals,  by  blanket  ex- 
emption to  permit  additional  material  where 
the  network  devotes  all  of  Its  prime  time  to 
cue  kind  of  "special"  programing. 


both  sides  were  opposed,  on  the  ground 
that  it  represents  an  impermissible 
"quality"  judgment  that  an  additional 
local  half-hour  is  better  than  something 
else  would  be,  or  inordinate  "government 
fine-tuning".  INTV  opposed  the  concept 
both  because  of  the  impact  on  the  avail- 
ability of  time  to  new  non-network  mate- 
rial and  because  stations  should  not  have 
to  be  "bribed"  in  this  fasluon  to  fulfill 
their  public-interest  obligations  if  this 
requires  a  full  local  news  hour.  CBS  and 
ABC,  for  the  latter  reason,  urged  that  the 
same  privilege  should  be  accorded  sta- 
tions which  present  previously  a  local 
half -hour  (which  practically  all  do).  It 
was  also  urged  that  stations  should  be 
permitted  to  make  their  owm  scheduling 
judgments,  including  getting,  for  network 
news,  the  greater  audience  after  7  p.m.  If 
they  ch<X)se  to  do  so.  NAITP,  while  basi- 
cally against  this  exemption  concept, 
suggested  that  it  could  serve  a  useful 
purf>ose  if  it  were  modified  to  require  an 
hour  of  local  news  or  local  or  syndicated 
public  affairs  material,  which  would  en- 
courage non-netw'ork  production  of  such 
material  (hitherto  largely  a  network 
preserve)  and  tend  to  achieve  presenta- 
tion of  such  "serious"  material  opposite 
similar  material  rather  than  its  having  to 
compete  with  more  popular  entertain- 
ment programs. 

E.     NEWS     AND     PUBLIC     AFFAIRS     GENERALLY 

62.  In  paragraphs  45(a)  and  47  of  the 
notice  herein,  we  raised  the  question  as 
to  what  the  future  policy  should  be  with 
respect  to  network  news  and  public 
affairs  programs  generally — whether  we 
should  continue,  or  terminate,  the  waiver 
granted  up  to  now  for  "one-time"  pro- 
grams of  this  nature  i  those  not  part  of  a 
regular  series » .  or  whether  we  should  go 
further — as  some  parties,  including  some 
members  of  the  Commission,  have  urged 
in  the  past — and  grant  a  complete  ex- 
emption for  such  material.'"-'  As  we  have 
pointed  out  on  a  number  of  occasions, 
there  are  important  considerations  in- 
volved here  which  to  some  degree  may 
conflict:  On  the  one  hand,  the  impor- 
tance of  providing  such  material  for  the 
information  of  the  pubUc  on  significant 
issues,  and,  on  the  other,  the  importance 
of  the  presentation  of  such  material  from 
"diverse  and  antagonistic  sources,"  .<;o 
that  all  significant  viewpoints  may  have 
a  chance  to  be  heard. 

63.  Comments  on  the  subject  were 
sharply  divided.  Four  staunch  proponents 
of  the  rule  (NAITP,  INTV,  Westinghouse 
and  Metromedia)  urged  that  the  net- 
works do  not  need  access  time  to  do  this 
material  and  should  not  have  to  oe 
"bribed"  in  this  fashion,  but  rather  made 
to  do  it  "on  their  own  time";  that  this 
exemption  simply  helps  to  presen'e  the 
virtual  network  monopoly  in  this  area 
where  diversity  is  highly  important,  and 
discourage  new  sources  which,  inter  alia, 
could  contribute  by  treating  general  mat- 
ters from  a  regional  or  local  standpoint; 
and  that  such  material  is  now  available 
from  non-network  sources  to  some  ex- 
tent, and  will  be  to  a  greater  extent  if  the 
sources  can  have  assured  access  to  prime 
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time.  I'Metromedia  refers  to  the  Wolper- 
Metromedla-Xerox  documentan'  on 
China,  rejected  by  the  networks  and  then 
successftil  in  syndication  > .  The  tiiree  net- 
works and  some  individuaJ  licensees  vig- 
orously supported  a  total  exemption  for 
news  and  public  affairs  or.  at  lea-st.  the 
present  blanket  waiver.  The  longest  dis- 
cussion was  that  of  CBS,  urging  that  a 
general  exemption  is  required  <to  avoid 
having  to  pass  on  any  specific  material. 
which  would  present  First  Amendment 
problems >  and  that  this  whole  restric- 
tion flies  In  the  face  of  a  number  of  cases 
stressing  Ihe  Importance  of  freedom  of 
expression,  with  Mount  Mcnsfidd  not 
really  to  the  contrary  because  that  de- 
cision (like  the  rule'  dealt  chiefly  with 
entertainment  programing.  CBS  claimed 
that  this  mat-erial.  because  of  its  high 
ca<^t  and  relatively  little  return,  has  been 
and  will  be  left  largely  to  the  networks 
to  provide,  cert-ainly  as  to  "hard  news" 
and  most  documentaries,  aj-id  any  restric- 
tion has  a  chilling  effect  on  the  wide  dis- 
semination of  material  from  diverse 
sources.  Having  to  do  this  on  "the  net- 
work's own  time"  would  be  a  real  burden 
and  not  provide  the  "breathing  space" 
required  for  such  broadcast  activities. 

64,  CBS  referred  to  som.e  specific  pro- 
g-rams or  types  of  material.  On  E>ecember 
26.  1972,  the  date  of  the  late  Pre.-ident 
Truman's  death.  CBS  present-ed  two  pro- 
grams about  him  and  his  career,  one  at 
7:30  and  one  at  11:30  p.m.  CBS  asserted 
•that  there  should  not  be  any  question 
about  the  propriety  of  either  of  these 
imder  the  rtile.  The  question  was  also 
raised  as  to  four  types  of  material,  how 
they  could  be  presented  imder  a  strictly 
applied  rule  i  particularly  if  ail  the  law 
under  section  315  is  held  t^  be  applica- 
ble'.  These  were:  111  PoUtical  broadcasts 
which  are  not  really  a  candidate  "use," 
such  as  Governor  Connally's  address  in 
support  of  President  Nixon  last  year;  (2) 
other  "political"  material  such  as  the 
Democratic  National  Telethon  pro- 
gram; (3'  documentaries  of  high  im- 
portance in  connection  with  current 
issues  but  not  quite  "hard  news."  such 
as  the  CBS  1970  program  "The  Senate 
and  the  War";  ii>  material  required  to 
fulfill    the   network's   and   its    afaiiates 


'-  The  rule  contains  an  exception  for  net- 
work  programtng  which  is  "special  news  pro- 
grama  dealing  with  fast-breaking  news 
events,  on  the  spot  coverage  of  news  events 
•  •  •"  No  party  opposed  continuation  of  this 
exemption  as  such.  However,  the"  Notice 
pointed  out  that  If  waiver  for  "one-time"  net- 
work programing  of  this  sort  is  not  to  be 
continued.  It  might  be  necessary  to  define 
these  concepts  more  exactly,  and  NAITP 
stated  that  any  use  of  film  in  such  programs 
should  have  to  be  strictly  Incidental.  INTV 
urged  that  the  quoted  definition  be  tight- 
ened so  as  to  make  It  clear  that  It  refers  only 
to  "pne-tlme  only"  news  coverage,  not  regu- 
lar network  newscaste. 
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Fairness  Doctrine  obligations  such  as  the 
"Loyal  Opposition"  type  of  program." 

65.  Political  uses.  Tlie  rule  al.so  con- 
tains an  exemption  for  network  programs 
which  are  "political  broadcast's  by  legally 
qualified  candidates  for  public  ofiBce." 
The  notice  propo.sed  nothing  on  this  sub- 
ject; a  few  parties  commented  on  the 
matter.  NBC.  INT\'  and  NAITP  all  urged 
that  the  exemption  be  expanded  to  politi- 
cal broadcasts  whether  or  not  they  are  a 
"use."  for  example  t'ne  Connally  address 
mentioned  above,  the  Democratic  tele- 
thon, etc.  NAITP  had  one  proposal  in  the 
nature  of  a  restriction:  That  before  the 
exemption  applies,  it  would  have  to  be 
established  that  the  network  had  not  re- 
fused the  candidate  or  other  proposed 
user  later  pnme  time  if  he  requested  it. 

r.    'HIE    "'A'OLPER    PROPOSAL" 

66.  The  entity  now  called  the  'Wolper 
Organization,  Inc  ,  headed  by  David 
Wolper,  has  long  been  a  well-known  pro- 
ducer of  "special"  programs,  including 
documentaries  le.g.,  the  Appointment 
u:ith  Destiny  and  National  Geographic 
series) .  In  its  comments  herein,  it  took  no 
position  as  to  the  basic  rule,  but  asked 
for  a  provision  designed  to  promote  the 
presentation  of  so-called  "educational 
value"  programing  from  Independent 
production  sources.  This  was  defined  as 
"programs  of  a  factual  nature  produced 
by  independent  production  companies 
and  Involving  subject  matter  of  a  scien- 
tific, cultural,  historical,  anthropological 
or  other  educational  nature."  The  re- 
quest is  that  if  the  rule  is  continued,  such 
materuil  be  exempt  from  its  provisions 
both  as  to  network  showing  and  later 
"off -network  "  distribution;  or,  if  the  rule 
is  repealed,  there  be  a  requirement  that 
the  networks  each  devote  an  hour  a  week 
to  such  material. 

67.  "Wolper's  argument  basically  Is  the 
network  exhibition  is  the  only  way  this 
material— verj-  castly  at  least  as  Wolper 
produces  it — can  be  produced  and  dis- 
tributed at  all.  Wolper  emphasizes  that 
it  is  not  talking  abcrut  a  "panel  discus- 
sion," or  a  program  wnth  a  lecturer  and  a 
blackboard,  but  much  more  elaborate 
material  which  ■w«-i!l  have  considerable 
"mass  appeal"  as  well  as  educatitmal 
value,  and  th.it  typically  this  costs  from 
$250,000  to  $400,000  for  a  single  one-hour 


-'  III  reply  comments  NAITP's  comment  on 
these  specific  matters  was  that  much  of  the 
material  would  be  exempt  under  Its  proposed 
detinition  of  "political  programs,"  or  other- 
wLse:  as  to  the  fairness  doctrine  point.  If 
CBS  presented  in  its  own  prime  time  a  pro- 
gram giving  rise  to  such  an  obligation,  why 
should  It  not  present  the  balancing  program 
on  ite  o^-a  time  also;  and  as  to  the  two 
Truman  programs,  why  should  not  CBC-  pre- 
sent thes<>  In  Its  own  prime  time  (especially 
since  It  rail  one  of  them  entirely  after  prime 
time). 


program.  In  direct  costs  alone.  It  can  re- 
cover these  direct  costs   from  the  first 
network  run,  relying  on  network  renms, 
off-network  sales,  sales  to  schools,  etc. 
for  its  profit  later,  but  even  recovery  of 
Initial  direet  costs  is  far  beyond  any  po- 
tential income  from  syndicated  distribu- 
tion, either  by  direct  sale  or  barter.  Syn- 
dication is  more  expensive  anyhow,  with 
a  35  percent  distribution  fee  (Wolper  is 
not  itself  in   the  SJ^adicatlon  business' 
and  $5,000-10,000  per  program  for  addi- 
tional prints  and  shipping   In  any  event, 
individual  stations  will  not  buy  without 
seeing  a  program;  and  these  cannot  be 
produced  "on  speculation."  Rather,  Wol- 
per must  rely  on  the  network  process,  and 
it  states  that  network  prime-time  clear- 
ance— difficult  under  any  circumstances, 
b^ause  the  networks  are  reluctant  to 
preempt    their    regular    programs    and 
often  do  not  use  "outside"  documenta- 
ries— Is  virtuaily  impossible  with  the  cur- 
tailment of  network  prime  time  result- 
ing from  the  rule.  It  is  claimed  that  there 
are  niunerous  large  corporate  sponsors 
wiUing  and  anxious  to  sponsor  such  ma- 
t«rial,   in  promotion   of   their   corporate 
Image   rather   than   for   hard   product- 
selhng;  and  with  pressure  from  such  en- 
terprises and  Wolper's  past  ratings  suc- 
cesses It  Is  possible  to  get  network  prime- 
thne  placement  in   the  absence  of   the 
rule's  restriction,  but  not  with  It  in  effect. 
It  Is  also  claimed  that  the  "off-network" 
market — relatively    large    because    this 
material  has  a  rather  long  life — Is  neces- 
sary to  justify  the  rLsks  involved.  Wolper 
states  that  It  is  simply  asking  for  access 
to  prime  time  for  its  material  and  sim- 
ilar programs,  not  necessarily  as  expen- 
sive, produced  by  others.   In  a  fashion 
which  will  clearly  further  the  ^0ti\ic  in- 
terest by  encouraging  the  use  of  such  ma- 
terial but  not  Involve  any  ad  hoc  waivers 
or  "quality"   Judgments.   Wolper   claims 
that  the  chara«ter  of  access-period  pro- 
graming so  far  shows  the  impossibility  of 
presenting  Wolper-type  material   on   a 
syndicated  basis. 

68.  This  proposal  was  supported  in  re- 
ply comments  by  two  similar  orfranlaa- 
tlons.  It  was  vigorously  opposed  by 
NAITP,  as  a  "censor's  dream,"  involTtng 
the  Commi.Maon  deeplv  In  Jndgments 
about  what  kind  of  programs  are  "worth- 
while," e.g.  a  dubious  "fact- fiction  "  dis- 
tinctioB,  and  also  presenting  very  sub- 
stantial deflBitlonal  problems.  NAITP 
pointed  out  that,  for  example,  "game 
shows"  could  well  be  Included,  since  they 
«re  factual  rather  than  Actional  and 
Often  inrolve  taformational  matters 
(quizzes,  etc.) .  Wolper  also  subinitt^'d  re- 
ply comments,  devoted  to  a  legal  argu- 
ment In  support  of  using  Its  proposed 
program  classification,  and  to  an  at- 
tempted rebuttal  of  Metromedia  argu- 
ments that  documentaries  can  feasibly  be 
produced  for  distribution  via  sji:idication- 
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rV.    OlHZK    MATIt-liS 

69.  We  discuss  Ir  this  section  the  com- 
ments on  various  other  subjects;  <l) 
those  concerning  the  matters  ral.'^ed  in 
the  Inquiry  portion  of  the  notice  herein, 
section  C  (pars.  51  to  57);  <2)  various 
problems  and  possible  approaches  sug- 
gested by  some  of  the  opponents  of  the 
rule  In  dealing  with  the  matter  of  net- 
work domination,  if,  as  they  lu-ge,  the 
approach  represented  by  the  prime  time 
access  rule  is  abandoned;  and  (3)  appro- 
priate effective  dates  for  rule  changes. 

A,   SUBJECTS   n»   THE   INQTHIY   PORTION   OF 
THE   NOTICE 

70.  In  the  inquiry  portion  of  the  no- 
tice herein,  comments  were  invited  on 
four  general  types  of  changes  in  the  rule: 

(a)  Extension  of  the  scope  of  the  nJe 
either  as  to  time  (e.g.,  making  the  "access 
period"  1  Vz  hours  per  night  instead  of 
one  hour)  or  as  to  the  number  of  markets 
covered,  possibly  to  all  having  three  or 
more  affiliated  stations;  or  extending  the 
"off-network"  and  "feature  film"  restric- 
tions to  independent  stations,  or  at  least 
to  Independent  'VHP  stations  tn  the  top 
50  markets. 

(b)  Possibly  requiring  a  certain 
amomit  of  the  "cleared  time"  of  the 
access  p>erlod  to  be  devoted  to  certain 
types  of  programs,  such  as  local  "hve" 
programs,  programs  of  particular  signifi- 
caace  to  minority  groups  or  children,  or 
those  relating  particularly  to  the  im- 
portant problems  of  the  community  as 
the  station  has  ascertained  them 
'usually  local  but  al.so  pos.sibly  including 
syndicated  programs  as  well) ; 

(c)  Encouraging  the  presentation  of 
the  same  kinds  of  material  by  exemption 
from  the  rule's  restrictions  on  network 
and   "off-network"  material, 

'd)  Changing  the  form  of  the  rule  so 
as  to  specify  a  particular  hour  as  the 
"access  period",  e.g.,  &-10  p.m.,  e.t.  or 
8-9  p,m.,  c.t.  (the  third  hour  of  prime 
time) . 

71.  Extensions  in  the  markets  or  time 
covered.  Several  partle.  commented  in 
this  area,  nearly  all  adversely.  The  op- 
ponents of  the  rule  asked  why  a  bad  rule 
should  be  extended;  proponents  asserted 
that  what  Is  needed  is  affirmance  and 
vigorous  application,  and  working  out  the 
rule's  problems,  not  extension.  It  was 
said  that  the  present  rule  gives  a  sub- 
stantial economic  base  for  non-network 
programing.  There  is  no  need  to  expand 
the  rule  to  cover  other  markets,  because 
it  would  add  nothing  significant  In  terms 
of  economic  supiwrt.  and  could  harm 
smaller-market  stations  with  their  thin- 
ner economic  base. 

72.  Extension  to  independent  stations. 
ABC  and  some  other  parties  expressed 
mild  support  for  extending  the  "off- 
network"  and  "feature  film"  restrictions 
to  independent  stations,  particularly 
VHP.  since  they  are  potential  customers 
for  first-nm  product  and  that  product 
would  be  helped,  audlence-'wlse,  if  it  did 
not  have  to  compete  with  popular  off- 
network  material;  but  ABC  also  sug- 
gested that  many  such  stations  are  al- 


ready complying  with  the  rule  by  pre- 
.«;entmg  an  hour  of  "eligible"  material 
each  evening,  so  that  a  suitable  and 
effective  rule  would  be  hard  to  draft. 
CBS  and  CBS  AffiUates  expressed  ap- 
pro \-rJ  of  tills  theoretically,  to  remove 
discrimination;  but  likewise  doubted  that 
it  would  have  much  effect  and  at  best 
would  represent  more  "Government  in- 
trusion"; and  urged  that  the  rule  be  re- 
pealed instead.  Metromedia  (with  5 
independent  stations)  and  INTV  nat- 
urally expressed  vigorous  opposition, 
stressing  the  basically  different  position 
of  independent  stations  (who  must  buy 
their  pro^rraming)  as  against  "network- 
riding"  affilia.3s.  with  long-standing  dis- 
advantages to  the  independents  now  be- 
ing partly  corrected  by  the  rule.  Other 
arguments,  such  as  the  need  for  at  least 
some  "after-market"  for  network  pro- 
graming which  independents  now  pro- 
vide, were  also  stressed. 

73.  Requiring  or  encouraging  certain 
certain  types  of  programs.  The  proposals 
to  require  or  encourage  (by  exemption) 
certain  types  of  material  drew  general 
opposition,  as  involving  simply  further 
Government  intrusion  into  programing 
decisions  which  are  suppcxsed  to  be  for 
the  hcensee,  subjective  and  sometimes 
unwarranted  .judgments  that  certain 
types  of  programs  are  generally  prefer- 
able (e.g.,  mediocre  local  vis-a-vis  highly 
worthwhile  non-local  > ,  and  serious  defi- 
nitional problems — e.g.,  are  Bridget  Loves 
Bemie  and  Sanford  and  Son  to  be 
considered  "minority"  programs,  and 
how  could  a  'children's  program  "  possi- 
bly be  defined  for  this  purpose?  It  was 
also  urged  by  ABC  Uiat  emphasis  on 
either  local  programing,  or  on  network 
programing  of  certain  types  by  way  of 
exemption,  might  work  to  frustrate  one 
of  the  rule's  key  objectives:  encourag- 
ing the  production  of  independent  flrst- 
I'Tin  syndicated  material.  It  was  claimed 
that  the  rule  is  already  working  to  fur- 
ther the  objectives  which  might  be  pro- 
moted by  such  regulations,  e.g.,  the  in- 
crease in  local  prime-time  material,  and 
no  additicaial  impetus  is  needed.  It  was 
asserted  that  any  approach  of  this  sort 
would  simply  breed  requests  for  the  in- 
clusion of  other  types  of  programs  in  the 
"af>proved"  or  "preferred "  categories, 
and  any  exemption  for  network  program- 
ing of  certain  tj'pes  would  simply  increase 
the  imcertainty  on  the  p>art  of  independ- 
ent producers  as  to  how  much  and  what 
time  will  be  available  for  their  products. 
It  was  also  ccKitended  that  the  renewal 
process  may  and  should  be  looked  to  in 
order  to  achieve  desired  results  in  tlie 
area  of  meeting  particular  local  needs. 

B.    ALTERNATIVE   APPROACHES   TO   THE 
PROBLEMS    OF    "NETWORK    DOBDNANCE" 

74.  Some  paities  opposing  the  basic 
rule — notably  some  of  the  "majors"  and 
Screen  Actors  Guild  et  al. — asserted  that 
"network  domination"  and  how  to  con- 
trol it  are  a  major  problem,  even  though 
the  present  rule  Is  not  a  suitable,  and 
Indeed  Is  a  coimterproductive,  approach 
to  meeting  it.  Various  matters  were  men- 


tioned, including  the  semi-permanent 
affiliation  relationship,  low  interconnec- 
tion costs,  and  control  of  non-network 
programing  and  Its  development  through 
their  owned  stations,  as  all  entering  into 
the  basic  situation  of  network  domi- 
nance. None  of  the  parties  advanced 
really  specific  proposals  in  this  area; 
some  approaches  touched  on  generally 
•were  possibly  getting  the  networks  out  of 
entertainment  program  production  'a 
potential  threat  of  great  leverage  in  deal- 
ing with  program  suppliers ) ,  opening 
network  prime  time  to  program  sources 
generally  (such  as  the  "50-50"  rule  orig- 
inally proposed  herein)  and  making  sure 
that  stations  are  able  to  preempt  net- 
work progiams  without  fear  of  repri.saL 
At  oral  argument,  the  matter  of  possible 
network  pressure  on  producers  to  use 
their  facilities  was  mentioned. 

C.    FTFECTHT    D.ATE    OF    RrXE    CH.HNGES 

75.  Paragraph  28  of  the  notice  herein 
asked  for  comment  on  appropriate  effec- 
tive dates  of  various  rule  changes  which 
might  be  adopted  herein.  Of  the  parties 
commenting  on  this  point,  some,  chiefly 
the  "majors"  Warner  Brothers  and  MCA. 
urged  repeal  effective  almost  immedi- 
ately, or  for  the  1973-74  broadcast  sea- 
son. It  was  urged  that  the  rule  is  clearly 
contrary'  to  the  public  interest  and  there- 
fore should  be  repealed  as  quickly  as 
possible,  without  taking  mto  accoimt  the 
asserted  private  claims  of  parties  that 
quick  repeal  will  harm  them.  It  was  a]«;o 
urged  that  this  is  possible;  the  networks 
can  accelerate  programing  projects  al- 
ready on  the  drawing  board,  and  there 
was  reference  to  a  telegraphic  comment 
from  QM  Productions,  a  smaller  pro- 
ducer opposing  the  rule,  stating  that  CBS 
has  been  able  to  get  delivery  of  a  series 
three  months  after  it  ordered  it.  'Warner 
Brothers  also  urged  that  at  least  the 
rule  should  be  repealed  effective  Janu- 
ary 1974.  when  the  networks  normally 
make  substantial  programing  changes 
anyhow,  sometimes  as  mix;h  as  would 
be  involved  In  expansion  to  3' 2  hours  a 
night.  Some  individual  licensee  oppo- 
nents of  the  rule  al«o  requested  "prompt" 
or  "immediate"  repeal,  but  without  any 
specific  target  date  or  any  discus.<:ion  of 
this  particular  {soint. 

76.  On  the  other  hand,  other  parties 
including  NBC  as  well  as  proponents 
ABC,  Metromedia  and  INTV — urged  that 
a  longer  period  is  necessary,  and  that  at 
least  as  to  any  change  such  as  repeal, 
or  even  a  substantial  relaxation  to 
something  like  a  "21  hours  a  week" 
standard,  the  effective  date  should  be 
only  the  beginning  of  the  1974-75  season, 
or  roughly  October  1.  1974.  This  was 
urged  basically  for  two  reasons.  First, 
Metromedia  and  ABC  claimed  that  it 
would  be  most  imfalr  and  highly  In- 
jurious to  independent  producers  who 
have  been  relying  on  the  rule— and  who 
have  had  to  proceed  for  the  near  future 
in  spite  of  the  uncertainty — to  repeal  the 
rule  effective  in  1973.  ABC  asserted  that 
such  parties  would  be  seriously  Injured 
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by  a  "cavalier'*  action  of  tliis  sort.  Met- 
romedia urged  that  the  Commission 
should  not  put  In  jeopardy  those  who 
have  risked  substantial  money  and  effort 
in  attempting  to  bring  life  and  substance 
to  the  rule's  objectives.  ABC  and  NBC 
also  empha-sized  the  need  for  adequate 
lead  time  In  program  planning,  which 
begins  some  18  months  ahead  of  the 
season,  or  at  least  a  year  before.  It  was 
said  that  programing  plans  are  made 
the  previous  summer,  pilots  are  pro- 
duced during  the  fall,  the  final  program 
selection  L=;  made  in  the  first  two  months 
or  so  of  the  CEilendar  year,  and  then 
scheduling  and  selUng  begin.  It  was 
claimed  that  at  least  this  much  time  is 
necessary  for  orderly  planning,  and  much 
less  will  lead  to  network  programing  of 
lower  quality  and  thus  defeat  the  pur- 
pose of  repeal  or  relaxation.  CBS  did  not 
take  any  position  on  this  point  in  its 
comments,  but  at  oral  argument  stated 
that  while  the  rule  should  definitely  be 
repealed,  this  should  not  be  effective  be- 
fore September  1975 — CBS  needs  that 
much  lead  time  to  develop  programine. 

V — DiscrssioN  AND  Conclusions 


A.  THE  HULE  ADOPTED  AND  THE  BASIC  REASONS 
FOR   IT 

77.  The  rule  adopted.  As  outlined  in 
paragraph  3.  above,  the  rule  adopted 
liereln  provides: 

(a)  There  will  be  no  restrictions  on 
the  7-7:30  period  (6-«:30  c.t.  and  m.t.i. 
nor  on  Sunday  7:30-8  p.m.  (6:30-7  c.t. 
and  m.t.) . 

(h)  As  to  the  remainder  of  what  is 
now  prime  time,  the  only  restrictions 
relate  to  the  7:30-8  p.m.  period  (6:30-7 
c  t.  and  mX.\  Monday  through  Satiir- 
day.  Of  these  six  half-hours,  at  least 
five  must  be  devoted  to  programing  (lo- 
cal or  syndicated  >  which  is  neither  net- 
work, off-network  nor  feature  film.  The 
sLxth  half- hour  must  be  devoted  to  the 
same  use  except  to  the  extent  that  H 
may  be  devoted  to  network  or  off-network 
programs  which  are  either  cluldren's 
"specials"  i  Cinderella.  The  Grinch, 
Charlie  Brcncn  programs,  etc.^  or  public 
affairs  or  documentarj-  programs.  The 
latter  are  defined  as  "any  program 
which  is  nonfictional  and  educational 
or  informational,  but  not  including  pro- 
grams where  the  information  Ls  used  as 
part  of  a  contest  among  participants  In 
the  program."  See  paragraph  88,  below, 
concerning  uses  which  the  Commission 
will  expect  licensees  to  make  of  an  ap- 
propriate portion  of  the.se  "cleared" 
periods. 

I  c )  The  rule  al.=^  contains  provisions — 
not  immediately  pertinent  to  the  basic 
analysis,  and  therefore  dlscu.'ised  briefly 
later  rather  than  here — to  deal  with 
sports  runovers  'to  the  small  extent 
neces.-ary  now  that  the  rule  applies  only 
after  7:30> .  time-zone  differences,  where 
•■simultaneous"  programing  Ls  involved, 
and  "Summer  Olympic''  type  situations 
where  the  network  devotes  all  of  its  prime 
time  to  a  special  type  of  progxanaing  and 
wishes  to  extend  it  to  the  7 :  30  half -hour. 
78.  Thas,  there  are  e.ssentially  five 
areas  of  change  (in  addition  to  the  ex- 
pectation concerning  vise  of  part  of  the 

FEDERAL    REGISTER 


"cleared"  time  for  material  of  particular 
local  significance)  :  (1)  The  removad  of 
all  restrictions  on  the  first  half-hotir; 
(2>  permitting  an  Increase  In  network 
programing  on  Simday  of  up  to  an  hour, 
or  a  total  of  four  hours;  (3)  tj-lng 
"cleared"  prime  time  specifically  to  the 
second  half-hour  of  prime  time  Monday- 
Saturday  (7:30-8  p.m  ,  e.t.  and  p.t.,  6:30- 
7  p.m.,  c.t  and  m.t.) :  (4)  permitting  one 
of  these  six  half-hours  to  be  used  for  net- 
work or  off-network  material  of  certain 
types — children's  "specials"  or  public  af- 
fairs or  documentary  material;  and  (5) 
barring  "feature  film"  entirely  from  these 
sLx  half-hours. 

79.  Reasons  tor  removal  of  7-730  p.m. 
restrictions.  'We  have  been  prompted  to 
remove  restrictions  from  the  first  half- 
hour  of  present  prime  time  (7-7:30  e.t. 
and  p.t.,  6-6:30  c.t.  and  m.t.)  by  various 
considerations.  First,  as  far  as  Monday- 
FYiday  is  concerned,  the  use  of  this  pe- 
riod by  top-50-market  affiliated  stations 
represents  singiUarly  little  in  the  way  of 
opportunity  for  the  development  of  real- 
ly  new   syndicated   material.   This   was 
true  before  the  rule — when  this  was  "sta- 
tion time"  not  used  by  the  network.s — 
and  it  has  continued  to  be  true,  since 
the  basic  pro&ramiJig  pattern  has  not 
changed  much  except  that  stripped  game 
shows  have  increased  their  share  of  the 
time  by  the  elimination  of  stripped  off- 
network  shows  such  as  /  Lore  Liwy  and 
Dragnet.  Four  of  the  six  stripped  games 
shows  now  involved— rruf/i  or  Cotw?- 
Quences,  To  Tell  the  Truth.  What's  My 
Line  and  Beat  the  Clock — were  shown 
in  this  time  slot  on  top-50-market  affili- 
ated stations  before  the  rule,  although 
not  as  much  as  now  As  shown  in  Appen- 
dix C,  of  139  afBUated  stations  in  46  of 
the  top  50  markets,  66  present  local  or 
network  news  (the  latter  under  waiver > 
at    this    time,   and    another    tiiree   show 
blocks  of  movies,  which  are  not  "new" 
material.  Of  the  remaining  70  stations, 
56  strip  one  of  the  six  game  show's  men- 
tioned, and  at  most  14  present  what  could 
be  called  "new"  material — two  stripping 
the  Merv  Griffin  talk  shew,  and  12  pre- 
senting "variegated"  prograirang,  pretty 
much  a  different  access- period  program 
each  night.  Thus,  only  a'ooui  10  percent 
of  the  stations  covered,  one  in  the  top 
10  markets,  present  material  which  needs 
the  rule's  encouragement."   We   do  not 
view   a  contest   between  stripped  game 
shows  and  stripped  off-network  material 
as  one  the  Commis,sion  can  profitably 
get  into.  This  consideration  does  not  ap- 
ply particularly  to  the  weekend,  but  we 
have   concluded   that   some   Increase   In 
network  programing  should  'oe  permitted, 
and  Sunday  appears  a  desirable  time  for 
this,  including  the  7  as  weD  as  7:30  half- 
houi-s.  traditionally  a  popular  family  en- 
tertainment network  period.  There  seems 
little  point  in  maintaining  a  restriction 
only  for  Saturdays.  Thus,  In  this  respect, 
it  appears  that  maintenance  of  the  rule's 


••  The  situation  seems  to  bear  out  the 
Westinghouse  statement,  made  to  response 
to  petitions  for  reconsideration  of  the  rule 
filed  In  1970,  that  it  is  not  absolutely  neces- 
sary to  apply  the  same  restrlctlona  to  this 
pejiod  as  to  the  7:30  baJf-hour. 


requirements  with  respect  to  the  first 
half-hour  wotUd  be  a  restraint  without 
suflaclent  Justification. 

80.  There  are  also  some  problems  In 
connection  with  the  present  restriction 
on   the   first   half-hour,    and   more   are 
beginning    to    develop.    The    "network 
news"  waiver  arrangement  has  worked 
reasonably  well  so  far.  but  we  are  faced 
with  increasing  demands  for  its  relaxa- 
tion, including  the  arguments  mentioned 
in  par.    61.   above,   requests   for  waiver 
In    connection    with    ABC's    Reasoner 
Report    program    (to    permit   It   to   be 
carried  after   7   on   Saturday   or  Sun- 
day > ,  requests  to  carry  network  news  at 
7  on  Saturday  or  Sunday  when  a  sports 
event  preempts  the  station's  usual  hour 
for  network  news,  and  a  request  In  com- 
ments herein  (which  might  have  public 
Interest    benefits)     to    permit    network 
news  at  7  In  markets  where  there  is  now 
none    (without    a    preceding    full    local 
hour) .  The  possibility  of  increasing  net- 
work news  time  from  Its  present  half- 
hour  has  also  been  mentioned,  a  devel- 
opment which  might  well  be  in  the  public 
Interest.  These  are  not  Insoluble  or  ter- 
ribly dlCBcult  questions,  but  they  would 
require  some  careful  adjustments;  and 
In  view  of  the  very  little  benefit  accru- 
ing from  this  period  to  the  cause  of  pro- 
moting really  new  non-network  program- 
ing, we  conclude  that  the  need  for  such 
"fine  tiuiing"  should  be  dispensed  with. 
There  Is  also  another  consideration:  for 
reasons  discussed   below,   we  have  de- 
cided  to   adopt   herein   two   pro'vislons 
which  In  5.ome  ways  cut  down  licensee 
flexibility  compared  to  what  it  Is  now — 
barring  feature   film   entirely  from  the 
six   Monday-Saturday    7:30-8   p,m.    pe- 
riods, and  requiring  that  these  specific 
periods,  and  not  simply  an  equivalent 
amoimt  of  prime  time  during  an  evening 
er  a  week,   be   cleared   of   network   and 
cff-network  nrmterlal.  It  is  therefore  ap- 
propriate to  provide  stations  with  some 
compensating  flexibility  elsewhere,  and. 
In  view  of  the  small  contribution  which 
these  hours  make  to  the  development  of 
really  new  mAterial.   the   best  course  is 
to  provide  for  this  flexibility  during  the 
first  half-hour  ef  prime  time.  Thus,  for 
example,  on  Saturdays  (or  any  other  day, 
for  that  matter)   a  station  may  present 
a  feature  film  from   6:00  to  7:30  or  a 
one-hour  off-network  show  from  6 :  30  to 
7:30.  Moreover,  this  action  may.  to  some 
extent  relieve  the  problems  of  the  "ma- 
jors" and  similar  parties,  by  increasing 
the   after-market  for   former   network 
niaterial. 

81.  In  reaching  this  decision,  we  recog- 
nize that  It  may  in  some  cases  work  to 
the  disadvantage  of  Independent  sta- 
tions, in  that  they  may  for  the  first  time 
imder  the  rule  be  faced  with  the  compe- 
tition of  popular  off-network  material 
during  the  first  half-hour.  However,  we 
do  not  regard  this  as  a  serious  reason  not 
to  adopt  this  change.  'While  probably  the 
advantage  which  the  Independents  have 
at  present  for  a  full  hoiu-  is.  overall. 
In  the  public  interest,  nonetheless  the 
rule  in  this  respect  represents  a  form  of 
disparate  treatment  of  competing  enti- 
ties, and  therefore  should  not  be  carried 
further  than  it  can  really  be  justified.  'We 
conclude  that  the  remaining  half-hour 


VOL.    39,    NO.    32 — THURSDAY,    FEBRUARY    J 4,    1974 


RULES  AND   REGULATIONS 


5605 


of  this  advantage  to  the  independents  is 
sufficient  to  satisfy  the  demands  of  the 
public  interest. 

82.  The  network  increase  and  reten- 
tion of  five  or  six  "cleared"  half-hours. 
In  these  respects — which  are  probably 
the  crux  of  the  decision  we  are  required 
to  make  at  this  time  in  this  proceeding, 
representing  an  adjustment  of  compet- 


tlons  to  have  merit.  Moreover,  our  action 
reflects  not  so  much  a  view  that  these 
kinds  of  material  are  "worthwhile" —  al- 
though admittedly  this  is  a  factor — as 
that  xmder  the  present  rule  its  presenta- 
tion involves  certain  special  problems. 
For  about  the  last  year,  one  of  the  most 
common  complaints  from  viewers  (in- 
^^luding  parents,  educators,  and  cliildren 


ing  demands  for  access  or  for  exclusive   /hemselves)   is  that  desirable  and  well- 
access — we  have  reached  what,  at  this  /  received    children's    "specials"    such    as 


point,  appears  an  appropriate  balance/  Cinderella,  The  Qrinch  that  Stole  Christ- 
Tliis  provides  the  networks  with  oppoT-rnas  and  the  Charlie  Brown  programs, 
tunity  to  increase  their  programing  by  ^pay  start  on  the  network  only  at  8  p.m. 
one  or  two  half -hours.  Simdays  from  7  iji  the  normal  course  of  programing,  and 
to  8  or  half  of  that  hoiu-.  and  reserves"~^his  makes  them  too  late  for  children's 
either  five  or  six  half-hours  per  week  viewing  if  they  are  to  observe  a  reason- 
cleared  of  network  programing  or  off-  able  bedtime  hour.  Therefore,  it  Is  de- 
network  material  or  feature  film."  It  may  sirable  in  the  public  interest  to  faclll- 
be  that,  like  many  compromises,  this  will  tate  the  showing  of  such  material  earlier, 
entirely  please  no  one.  It  represents  cer-     if  this  Is  what  stations  choose  to  do.  As 


tain  judgments  which  we  believe  are  re- 
quired by  tlie  material  set  forth  above — 
that  the  performance  under  the  rule  so 
far  ceitainly  does  not  warrant  the  com- 
plete reservation  to  non-network  ma- 
terial of  the  entire  week's  time,  even  of 
7:30-8  half-hours;  but  conversely,  par- 
ticularly since  the  rule  has  not  yet  had 
an  adequate  test,  neither  does  Its  per- 
formance warrant  either  repeal  or  a 
really  substantial  reduction  in  cleared 
time  such  as  to  three  or  four  half-hours 
a  week.  Both  of  these  matters — evalua- 
tion of  the  rule's  performance,  and 
whether  it  has  had  a  fair  test  up  to  now — 
are  discussed  below.  In  reaching  the 
balance,  we  regurd  it  as  important  to  pre- 
serve substantial  "cleared"  time  for  the 
development  of  local  programing  ef- 
forts— one  of  the  really  significant  bene- 
fits from  the  rule  so  far — and  at  the 
same  time  also  to  preserve  considerable 


to  public  affairs  and  related  docimien- 
taries,  one  of  the  criticisms  of  the  rule  is 
that  It  has  resulted  in  the  total  or  partial 
disappearance  of  such  material  from 
prime  time.  The  rule  may  well  not  be  the 
sole,  or  even  the  major,  cause  of  this;  but 
in  its  present  form  It  certainly  does  not 
make  any  easier  the  presentation  of 
such  programing,  which  is  expensive  and 
not  commercially  lucrative;  and  the 
rule  should  be  changed  to  make  such 
broadcasting  easier.  At  least  so  far.  there 
is  relatively  little  new  product  of  this 
type  available  from  non-network  sources. 
84.  Moreover,  this  relaxation  will  make 
easier  certain  other  kinds  of  documen- 
tary material  which  is  otherwise  dif- 
ficult imder  the  rule,  for  example  the 
kind  of  factual  network  documentaries 
mentioned  by  The  'Wolper  Organization 
(par.  66  above),  and  off-network  mate- 
rial, particularly  that  which  is  an  hour 


potential  for  the  development  of  first-     long,  such  as  the  National  Geographic 


run  syndicated  programing.  'We  empha- 
size that  this  is  a  judgment  made  in  light 
of  facts  at  this  time,  fairly  early  in  the 
rules  existence  and  after  it  has  an  ad- 
verse life  psychologically  even  if  not 
otherwise. 

83.  Permissible  uses  of  one  of  the  six 
periods.  'We  have  provided  that  one  of 
the  six  "cleared"  ijeriods  may  be  used  for 
network  or  off-network  material  if  it  is 
of  certain  types — clilldren's  "special" 
programs,  public  affairs  or  dociunentary 
mateilal  (the  latter  defined  rather 
broadly).  In  reaching  this  decision,  ad- 
mittedly we  have  rejected  the  views  of 
numerous  parties  who  asserted  that  this 
is  impermissible  "quality  judgment"  of 
one  kind  of  program  as  being  better  than 
another,  making  the  Commission  in  ef- 
fect a  "national  program  director",  in- 
evitably leading  to  requests  for  similar 
preferred  status  for  other  types  of  mate- 
rial, and  often  presenting  serious  defini- 
tional problems.  Bearing  in  mind  the 
limited  scope  of  the  action  taken — that 
it  is  permissive,  not  a  requirement,  and 
that  it  relates  to  only  a  half-hour  a 
week— we  do  not  conceive  Uiese  objec- 


and  America  series.  In  various  "off-net- 
work" waiver  actions  we  have  found  such 
presentation  to  be  in  the  public  interest: 
but  we  agree  with  'Westlnghouse,  NAITP 
and  other  proponents  of  the  rule  that 
this  prooe.ss  is  an  undesirable  one,  get- 
ting the  Commission,  at  least  to  some  ex- 
tent, into  the  evaluation  of  "program 
quality"  with  respect  to  individual  mate- 
riel, and  creating  uncertainty  on  the  part 
of  independent  producers  (the  "house 
of  cards"  or  "floating  crap  game").  The 
rule  change  adopted  affords  leeway  to 
permit  stations  to  use  such  material  If 
they  choose  to  do  so.  without  getting  us 
into  individual  evaluations.  ThLs  is  the 
chief  reason  for  not  limiting  the  docu- 
mentary exemption  to  those  relating  to 
news  and  public  affairs.'" 


"  The  network.s  may.  of  course  se^k  to  clear 
progranis  during  the  first  half-hour  of  prime 
time  on  any  day  if  they  wish  to  do  so.  How- 
ever, In  general  they  have  never  regularly 
programed  this  time  any  day  but  Sunday, 
except  for  a  few  Saturday  sporte  events. 


■•  We  also  realize  that  in  a  sense  this  ac- 
tion could  be  regarded  as  Inoonslstent  with 
the  notice  herein,  in  which  we  raised  this 
question — permitting  certain  jjartlcular  types 
of  programs  by  way  of  exemption— In  the 
Inquiry  portion,  among  matters  as  to  ■which 
we  did  not  contemplate  adopting  ruiee  with- 
out further  proceedings.  However,  In  view  of 
the  limited  amount  of  time  Involved,  the 
permissive  rather  than  mandatory  nature  of 
the  change,  the  extensive  exploration  which 
this  subject  received  in  comments  In  vari- 
ous cxmnectlons.  the  fact  that  this  is  In  ef- 
fect a  partial  repeal  of  the  rule,  and  the  ob- 
vious Interest  In  reaching  a  flnal  and  com- 
plete decision  In  this  proceeding  as  e*rly  as 
possible,  we  find  rule  amendment  »t  this 
time  to  be  in  the  public  Interest. 


85.  Tying  the  cleared  time  specifically 
to  the  7:30-8  p.m.  period.  As  mentioned 
earlier,  one  of  the  complaints  against  the 
rule  has  been  its  "lack  of  flexibility",  in 
requiring  one  hour  of  "cleared"  time 
every  evening  rather  than  permitting 
deviations  to  3 '2  hours  of  network  or  ofl- 
nctwork  material  on  some  nights  with  a 
corresponding  cutback  on  other  nights. 
or  a  flat  weekly  "21  hours  a  week"  limita- 
tion on  such  material.  The  Notice  pro- 
posals and  the  comments  in  this  respect 
have  been  noted  above.  We  are.  of  course, 
moving  in  the  other  direction  in  the  rule 
amendment  adopted  herein,  by  specifying 
not  only  the  amount  of  cleared  time 
each  evening  Monday-Saturday,  but  the 
portion  of  the  evening  when  it  is  to  oc- 
cur. 'We  have  done  this  in  the  interest  of 
certainty  and  stability — letting  net- 
works and  stations  know  what  time  will 
or  will  not  be  available  for  general  use 
(for  them  and  for  their  competitors  as 
well)  and  giving  independent  producers 
a  specific  time-period,  and  therefore  a 
particular  composition  of  audience,  to 
aim  at.  Moreover,  there  Is  substantial 
significance  in  the  argument  that  it  is 
better,  at  this  sUll  rather  early  stage  of 
the  rule,  for  "access  period  programing"" 
to  be  shown  opposite  similar  material  on 
other  statioris,  rather  than  to  have  it 
shown  in  competition  with  perhaps  the 
most  p>opular  network  shows  (for  ex- 
ample, stations  affihated  with  ABC  or 
NBC  might  choose  to  present  locally 
produced  public  affairs  material  oppo- 
site All  in  the  Family  on  CBS,  when  they 
would  likely  not  get  a  large  share  of  the 
audience  anyhow;  and  the  same  could 
apply  to  ABC  and  CBS  aflOliates  vis-a-vis 
NBC"s  Sanford  and  Son) .  For  these  rea- 
sons, it  appears  that  the  cause  of  flexi- 
bility is  outweighed  by  the  additional 
stability  and  certainty  thus  gained — 
particularly  with  the  flexibility  which 
has  been  added  with  respect  to  the  first 
half  hoiu"  of  prime  time. 

86.  Barring  feature  film  from  the  7:30 
periods  Mond.ay- Saturday.  'We  have  de- 
cided to  bar  feature  film  entirely  from 
the    7:30-8    pjn.    "access    period"    slots 
(6:30-7   p.m.,   c.t.   and  m.t.).   This   total 
ban  was  not  proposed  in  the  Notice,  nor 
was  it  really  urged  as  a  proposal  by  any 
of   the   parties    (although   N.MTP   sug- 
gested that  it  would  be  the  best  way  of 
promoting    the    rule's    objective    of    en- 
couraging new  material,   which  feature 
films,  either  made-for-theatre  or  made- 
for-televtslon,   obviously   are   not).   'We 
conclude  that  this  is  an  appropriate,  and 
indeed   the   best,    approach   to    what   is 
otherwise  a  difficult  and  rather  complex 
problem — how  to  ajjply  such  distinctions 
as  "made  for  theatre"  or  "made  for  tele- 
vision", or  pre\1ously  shown  on  a  net- 
work or  not,  or  pre\iously  shown  in  the 
market  within  a  given  period  or  not  (and 
if  so,   at   what   time   of    day   they    were 
shown).   All  of  these  distinctions   were 
somewhat  artificial  at  best,  and  served 
chiefly  to  provide  a  limitation  on  use  of 
movies  to  fill  "cleared"  time,  which  Is 
necessary  if  the  production  of  new  non- 
network   material    Is    to   be   encouraged. 
There  appears  to  be  merit  in  the  argu- 
ments, by  opponents  of  restrictions,  that 
the  present  rule  unduly  restricts  licensees 
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in  the  selection  of  movies  they  believe 
desirable  (whatever  their  origin  or  last 
telecast! .  and  that  sta.ions  should  be 
able  to  present  a  movie  fairly  often  dur- 
ing prime  tune  In  order  to  recover  its 
high  cost.  If  their  judgment  so  indicates. 
Therefore,  we  believe  it  preferable  to 
approach  the  objective  directly,  by  re- 
movinb'  ret-tricuons  on  u.se  of  this  or  any 
material  from  the  7-7:30  p.m.  time  slot, 
and  ban-ing  It  completely  at  7:30.  Tliis 
will  enable  stations,  for  example,  to  pre- 
sent a  90-minute  movie  on  SatiU'day 
from  6  to  7:30  or  indeed  any  other  day 
of  the  week. 

87,  As  shown  in  Appendix  C,  this  does 
not  involve  a  di-astic  change  with  re- 
spect to  most  stations.  As  of  October 
1973.  three  affiliated  stations  in  the  top 
50  markets  "strip"  movies  between  6:30 
and  8  pjn.  on  weeknights.  Including 
ABC's  two  owned  stations  m  California 
and  a  station  in  the  Norfolk-Hampton 
area.  The  ABC  stations  followed  the 
same  practice  in  1970.  except  that  the 
movies  were  run  from  6  to  7 :  30.  and  they 
may.  of  course,  resume  this  practice,  The 
Hampton-Norfolk  station  has  so  pro- 
gramed movies  only  since  the  rule,  ap- 
parently because  of  the  dearth  of  other 
non-network  material  it  finds  suitable, 
and  is  not  entirely  happy  with  this  type 
of  programming,  according  to  Its  com- 
ments. With  the  removal  of  the  7  p.m. 
restrictions,  it  may  be  able  to  dispense 
with  the  practice  without  substantial 
Impact,  Borne  15  other  stations  would 
be  affected  with  respect  to  one  <or  In  one 
case  two'  nights  a  week.  We  do  not  con- 
clude this  to  equal  the  benefits  which  will 
flow  from  keeping  5  or  6  of  the  7:30  seg- 
ments free  from  tMs.  as  well  as  from  net- 
work and  ofT-network.  material.  Stations 
may.  of  course,  preempt  network  time 
later,  as  a  number  do  and  long  have  done. 
If  they  wish  to  present  their  own  movies, 
in  addition  to  the  7  p  m.  period  men- 
tioned. 

88,  L'J>'  of  ■d'-arrd-  7:30  periods  for 
loc'cUy  significar.t  material.  It  is  impor- 
tant to  set  forth  here  our  expectations  In 
this  connection.  We  expect  that  stations 
subject  to  the  rule  will  devote  an  ap- 
propriate portion  of  this  "cleared"  time, 
or  at  least  of  total  prime  time,  to  ma- 
terial designed  for  children,  material 
which  Is  of  particular  sicmificance  with 
respect  to  interesu^.  problems,  and  af- 
fairs of  minorny  groups,  and  or  other 
material  particularly  directed  to  the 
needs  and  problem.s  of  the  station's  com- 
munitv  or  coveratie  area  as  disclosed  in 
it^s  regular  efforts  to  a.>certain  com- 
munity needs.  Such  projjrjmmt,-  efforts 
are  neces.sary  if  the  benefit  of  the  rule  in 
stimulating  locally  meaningful  program- 
ing is  to  be  significantly  achieved,  as  well 
as  to  carry  out  the  licensee's  obligation 
to  serve  the  public  Interest.  We  point  out, 
ho'.\e'.':'r.  that  propramins  of  tlie  sitmifi- 
cant  character  mentioned  need  not  nec- 
es.sarily  be  all  locally  produced;  a  syndi- 
cated programi  .such  as  Black  Omnibus 
may  well  represent  significant  program- 
ing in  the  minonty-afTairs  area. 


RULES  AND  REGULATIONS 

B.    DISCUSSION    OF    SIGNIFICANT    ARGtTMENTS 

89.  Whether  the  rule  has  had  a  fair 

test.  As  mentioned  in  par.  32(2>  above, 
the  proponents  and  opponents  of  the 
rule  cUffer  sharply  as  to  whether,  at  this 
point,  the  rule  has  had  a  fair  test.  In 
our  view,  it  has  not,  at  least  in  the  sense 
thai  the  somewhat  medio<Te  showing  so 
far  can  be  regarded  as  showing  that 
nothing  difTerent  is  to  be  expected  in  the 
future.  As  indicated  above,  tliLs  is  one  of 
our  chief  rea-^ons  for  iTot  moving  further 
at  this  time  in  the  direction  of  either  re- 
peal or  of  o[:>cning  up  more  prime  time 
(particularly  former  network  time>  to 
network  programing  and  to  those  pro- 
ducers who  prefer  the  networt  route.  In 
reachint;  this  conclusion,  we  note  the 
rale's  relatively  new  status — in  the  first 
half  of  Its  third  year,  with  the  first  In 
a  sense  "a  different  ball  game'  In  that 
off-network  material  and  all  feature  film 
could  be  used — and  the  historic  prefer- 
ence of  stations  and  others  for  the 
"tried  and  true"  which  takes  time  to 
overcome  (eg,.  ABC's  showing  concern- 
ing the  pouplar  TV  shows  of  the  1940'8 
as  being  continuations  of  radio  pro- 
grams*. Of  equal,  and  perhaps  greater, 
Importance  is  the  unfavorable  climate 
which  has  prevailed,  due  to  the  uncer- 
tainty as  to  the  riile's  future,  for  a  num- 
ber of  reasons  mentioned  previously.  This 
would  obviously  tend  to  dLscoirrage  the 
Investment  by  producers  In  costly,  and 
particularly  in  "novel",  programing,  and 
—as  NAITP  et  al  urge — might  also  dis- 
courage stations  fom  being  Interested 
in  such  material,  and  of  building  an 
audience  for  it,  when  they  have  the 
easier  and  cheaper  alternative  of  going 
with  less  expensive  material  (such  as 
game  shows,  with  a  "track  record")  and 
thus  simply  showing  greater  profits  for 
the  short  time  the  rule  would  likely  be 
around, 

90,  In  reaching  this  conclusion,  we 
have  noted  the  arguments  of  the  op- 
ponent.s,  particularly  the  "majors"  and 
their  representatives,  that  nothing  dif- 
ferent will  develop  In  the  future  because 
of  certain  built-in  factors  which  have 
been  made  manifest  by  now  and  which 
will  not  change.  These  Include,  notably, 
the  asserted  ceiling  on  the  amount  per 
episode  a  first-run  syndicated  program 
can  be  expected  to  gross  <and  the  greater 
cost  of  distribution* ""  and  the  fact  that 


^  Neiwork  programing  during  the  im- 
cleared  portion  ot  prime  tune  may  of  course 
ateo  make  a  BlgrJAcant  contribution  In  thla 


r<>.';pect,  where  It  deals  with  needs  or  prob- 
lem-s  common  In  substantial  degree  to  many 
communities, 

^  This  ceUlnc;  does  not  app>«ar  to  be  as  lo^ 
as  the  opponents  claim  iln  the  order  of 
$50,000  per  episode).  Metromedia  grossed 
over  $80,000  (Including  foreign  sales)  for  Its 
1971-72  Primii.i  series,  and  expects  to  do 
about  the  same  for  Duetys  Trail,  and  Let's 
Make  a  Deal  will  have  grossed  $80,000  dCH 
mestlcally.  although  It  does  not  take  any- 
thing like  this  to  produce  this  game  show. 
M'reover,  It  Is  clear  from  the  record  that 
prcxlucers  such  as  Metromedia  do  not  expect 
to  make  a  profit,  or  necessarUy  break  even, 
on.  the  fir.st  run.  Considering  that  there  are 
Ravines  possible  compared  to  network  pro- 
duction (talent  will  work  for  less,  and  there 
are  other  item.s)  this  celling  is  not  too  much 
below  the  8100.000-pliis  per  half-hour  coet 
flpure  estimated  for  network  programs. 


Stations  will  always  tend  to  prefer 
cheaper  material,  such  as  Inexpensive 
tJ.S.  game  shows  (which  have  at  least 
some  degree  of  established  popularity 
or  foreign  "off-foreign  network"  product 
also  available  relatively  cheaply.  Un- 
deniably, these  may  be  long-term  factors. 
But  we  believe  the  rule  has  not  yet  had  . 
8  test  suflBcient  to  demonstrate  conclu- 
eively  that  these  are,  or  will  forever  be, 
the  iron-clad  limitations  which  they  are  i^ 
claimed  to  be.  We  note,  for  example,  two  ^^ 
new  programs  this  season  iDusty's  Trail 
and  Ozzie's  Girls)  which  have  won  wide 
station  acceptance  and  which  represent 
the  re-entry  and  entry,  respectively,  of 
two  if  the  Industry's  more  powerful 
entities  into  production  for  first-nm 
syndication.  There  Is  also  the  possi- 
bility— as  ABC  and  others  urge — that 
Btations  may  be  persuaded,  with  time  and 
the  firmer  establishment  of  the  whole 
Idea  of  flrst-nin  syndicated  material 
other  than  game  shows,  to  pay  prices 
higher  than  those  they  are  now  paying. 
Certainly,  there  Is  nothing  Inherent  in 
their  revenue  picture  to  prevent  this 
(see  footnote  16.  above). 

91.  In  sum.  while  we  do  not  beheve  the 
record  is  such  as  to  warrant  the  complete 
restraint  on  network  and  off-network 
programing  which  the  present  rule  pro- 
vides, we  do  not  believe  thet  rule  has  had 
a  sufficient  test  to  demonstrate  what  its 
future  performance  will  be,  so  se  to  war- 
rant further  atmndonment  of  it,  In  view 
of  the  benefits  accruing,  such  as  stimula- 
tion of  local  programing  efforts,  a  return 
to  individual  licensees  of  a  portion  of  the 
decisiCHi-making  process  as  to  prime 
tune,  and  opportunity  for  producers  not 
choosing  to  operate  through  the 
networks. 

92.  The  programing  record  under  the 
rule  so  far.  In  light  of  our  conclusion, 
immediately,  above,  that  the  rule  has  not 
yet  had  a  fair  test  to  determine  its  po- 
tential, we  need  not  look  too  closely  at 
the  programing  record  under  the  rule  .so 
far.  As  set  forth  In  Appendix  C.  based 
largely  on  the  various  filings  by  the  ma- 
jor film  producers  (which  was  the  most 
comprehensive  of  the  program  show- 
ings)," this  can  hardly  be  called  distin- 
guished, and  there  are  certain  develop- 
ments which  vmquestionably  are,  as  they 
should  be,  grounds  for  concern,  and  \vill 
be  grounds  for  much  greater  concern  if 
the  picture,  three  years  from  now,  Is 
generally  the  same.  These  include  stich 
matters  as  a  marked  Increase  in  the 
stripping  of  programs  (generally  game 
shows)  in  the  7:30  period  (compared  to 
the  variety  of  network  material   pre- 


»  As  discussed  In  Appendix  C,  the  "majors" 
exhibits  have  not  been  questioned  for  ac- 
curacy using  the  assumptions  on  which  they 
were  prepared,  and  our  staff's  check  indicates 
that  they  are  approximately  correct  on  the 
same  assumptions.  The  proponent's  of  the 
rule  strongly  criticized  them,  Inter  alia  for 
emphasizing  the  access-period  time  devoted 
to  particular  programs,  rather  than  the  num- 
ber of  programs  acrtually  avaUable  for  acces.s- 
perlod  use.  We  find  this  objection  without 
merit.  The  greatest  program  on  earth  Is  of 
no  value  to  the  public  unless  some  station 
wUl  buy  It  and  show  it. 
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sented  then  in  1970  and  before) ,"  and  the 
Increased  use  of  foreign  product,  which — 
while  it  should  not  be  prohibited  or  seri- 
ously discouraged— nonetheless  cannot 
be  regarded  as  a  favorable  result  of  the 
rule,  since  it  meems  less  use  of  U.S.  ma- 
terial (and  thus  U.S  production  activity 
and  employment)  and  also  hkely  these 
programs  do  not  have  the  same  overall 
potential  for  "relevance"  as  do  programs 
produced  here  (dealing  with  current 
American  themes  and  problems,  etc.) . 
Also,  the  gi-eatly  increased  use  of  game 
shows  itself  can  hardly  be  regarded  as 
a  favorable  result  of  the  rule,  not  neces- 
sarily as  such  but  in  view  of  the  extent 
that  these  are  either  stripped  In  primp 
time  or  represent  "sixth  episodes"  of 
game  shows  made  for  network  daytime 
stripping.  There  has  been  a  correspond- 
ing decline  in  other  categories  of  pro- 
graming, such  as  drama,  and  much  of 
what  there  is.  is  foreign  product  (in 
1972-73  75%  of  dramatic-program  time 
in  the  access  period  was  devoted  to  for- 
eign programs;  the  figure  is  considerably 
higher  this  year  because  of  the  demise  of 
the  Young  Dr.  Kildare  serli^s) . 

93.  But  the  picture  is  by  no  means  en- 
tirely unrelieved.  For  example,  with  the 
advent  of  two  new  U.S. -produced 
comedy  programs  in  1973,  Du.'ity's  Trail 
and  Ozzie's  Girl.t.  there  is  moie  time  in 
the  access  period  devoted  to  comedy  pro- 
grams, and  a  much  greater  percentage  of 
this  is  U.S. -produced  than  was  previously 
true.  Overall,  the  percentage  of  foreign 
product  is  down  somewhat  now  compared 
to  1972.  and  local  programing  efforts  have 
continued  to  increase.  Programs  of  the 
nature-outdoor  or  "animal"  category 
have  aLso  continued  to  expand  in  num- 
ber and  exposure. 

94.  Moreover,  there  are  serious  limits 
on  the  extent  to  which  we  can  take  ac- 
tion based  on  judgments  in  this  area.  We 
certainly  do  not  agree  with  NAITP  et  al. 
that  we  cannot  prorerly  look  at  the 
character  of  the  resulting  prneraming  at 
all;  but  certainly  any  operational  judg- 
ments based  on  such  a  Irxik  m'l-t  be  made 
with  circumspection.  Otherwise,  we  find 
ourselves  tending  to  impose  our  own 
judgments  as  to  what  is  or  is  not  "pro- 
gram quality",  and  "over-ased"  or 
"under-used"  type  of  material.  There  is 
the  additional  problem  of  what  any  judg- 
ment of  program  quality  would  use  as 
a  basis  for  comparison — the  7 :  30  network 
programs  of  1970  (even  though  there 
have  been  some  general  chances  in  the 
networks'  approach  to  prime-time  pro- 
graming since  then>,  the  8  p.m.  net- 
work programs  of  todny  (even  though 
the  audience  then  is  larger  overall  than 
It  is  at  7:30.  and  less  "mixed",  and  the 
networks  do  not  have  any  half-hour  time 
limitation),  or  only  the  successful  net- 
work programs  of  any  year,  disregarding 
the  numerous  failures.  Including  some 
already  this  year.  These  are  comparisons 
which  are  difHcult  to  make.  We  see  no 
need  for  it  at  this  time.  In  view  of  our 


"This  is  particularly  true  In  situations 
where  a  station  strips  Mondays  through  Prl- 
day8  two  game  shows,  one  at  7  and  one  at 
7:30.  and  In  markets  where  all  three  affiliated 
stations  strip  game  shows  at  the  same  time. 


conclusion  above  that  the  rule  has  not 
yet  had  a  fair  test  as  to  its  potential. 

95.  "Number  of  producers  represented 
in  access  time."  As  mentioned  in  par.  32, 
above,  the  proponents  and  opponents  of 
the  rule  differed  sharply  as  to  the  com- 
parative numbers  of  producers  repre- 
sented in  access  time  (or  total  prime 
timet  in  1970  before  the  rule  and  in  1972 
under  the  rule.  The  difference  was  basi- 
cally one  of  semantics;  the  number  of 
producers  of  first-nm  syndicated  mate- 
rial was  greater  in  1972,  but  it  was  less 
than  the  total  number  of  producers  rep- 
resented in  1970,  including  network  and 
"off-network  '  programs  as  well  as  first- 
nm  syndicated  material.  (If  the  produc- 
ers of  "off-network"  programs  included 
for  1970  were  not  cotmted.  since  this  was 
not  new  material,  the  result  might  wen 
be  pretty  much  a  standoff  numerically 
between  1970  and  1972).  In  view  of  our 
basic  conclusion  above  that  it  is  too  early 
to  evaluate  the  full  potential  of  the  rule, 
we  need  not  at  this  p>oint  get  into  this 
question. 

96.  Exclusion  of  network  programing 
which  would  otherwise  be  presented.  This 
point  was  vigorously  urged  by  various  op- 
ponents   of     the    rule,     including    the 

'majors",  union  and  guild  representa- 
tives, and  inder>endent  producers  who  op- 
pose the  rule  and  are  members  of  the 
National  Committee.  The  argument  runs 
that  the  nile  has  produced  nothing  good 
in  the  way  of  programing,  and  at  the 
same  time,  by  lessening  the  amount  of 
prime  time  available  to  the  networks,  has 
reduced   the   time   they   can   devote   to 
significant  new  programs,  such  as  pro- 
grams including  members  of,  and  of  in- 
terest   to,    minority    groups,    situation 
comedies  of  particular  interest  to  women, 
etc.  It  is  said  that  this  unfairly  penalizes 
producers  preferring  the  network  route. 
In  this  respect  also,  we  conclude  that  it 
is  too  early  to  make  a  judgment.  There 
are  '  arious  points  to  be  noted.  First,  these 
independent  producers  are  free  to  enter 
the    non-network    production    activity 
whenever  they  wish  to.  Second,  no  con- 
ceivable change  in  the  rule  is  going  to 
permit  all,  or  even  a  much  larger  part,  of 
program  ideas  to  gain  network  exposure. 
For  instance,  the  major  film  producers 
in  their  latest  filing   (September  1973) 
claim  that  of  217  pilots  presented  to  the 
networks  for  new  program  series  in  the 
last  two  years,  only  33  became  regular  se- 
ries and  24  were  given  partial  exposure; 
the  remainder.  160,  got  nothing.  Adding 
24  half-hours  per  week  for  the  three  net- 
works might   reduce   this   last   figure   to 
something    in    the    order    of    140,    still 
nearly    two-thirds.    The    third    point   is 
related  to  the  same  matter — if  consider- 
able amounts  of  prime  time  were  given 
back  to  the  networks,  it  is  hard  to  say 
how  they  would  fill  it  to  the  extent  they 
decide  to  use  it — with   additional   pro- 
grams or  largely  to  increase  the  length 
of  existing  shows.  For  example,  NBC's 
announced   program    schedule    for    the 
January  1974  "new  season"  includes  only 
19  programs  filling  the  21  hours  of  prime 
time,  with  movies  5  nights  per  week. 
Thus,  the  result  might  be  largely  to  add 
to  the  length  of  existing  movies  or  other 


material,  rather  than  to  Increase  the 
number  of  programs.  Ttiis  is  perhaps 
particularly  true  since  two  of  the  net- 
works, ABC  and  NBC,  do  not  support  a 
change  m  the  rule  in  this  respect." 

97.  "Network  dominance".  It  was  vig- 
orously urged  that  the  rule  works  to 
increase  network  control  and  dominance, 
rather  than  lessening  it.  by  creating  an 
artificial  scarcity  of  prime  time  and 
strengthening  the  networks'  control  over 
what  remains  vis-a-vis  advertisers  and 
program  suppliers.  This  must  be  regarded 
as  somewhat  speculative,  in  view  of  the 
strong  degree  of  dominance  inherent  in 
the  networks'  position,  as  long  as  they 
are  three  sellers  on  the  one  hand,  as 
against  hundreds  of  potential  national 
advertiser  customers,  and  three  buyers  on 
the  other  hand  facing  more  than  100 
producer-sellers.  By  contrast,  the  reduc- 
tion in  control  through  removing  11  or 
12  hours  a  week  from  "the  network  fun- 
nel" is  definite  and  readily  apparent.  It 
is  true  that  the  role  of  the  owned  sta- 
tions in  the  success  oi  access-period  ma- 
terial is  considerable,  tjut  this  appears  to 
be  somewhat  less  truep^ow.  when  these 
stations  are  buying  s6mewhat  less  as  a 
group.  We  do  not  find  in  these  consid- 
erations any  reason,  at  this  time,  to  act 
to  relax  the  rule  any  more  than  indicated 
above. 

98.  "Impact  on  Hollywood"  and  use  of 
foreign  material.  These  two  related  Unes 
of  argument,  vigorously  urged  by  oppo- 
nents of  the  i-ule  such  as  union  and  guild 
groups  and  the  major  film  producers,  In- 
volve areas  out«;ide  of  the  normal  ambit 
of  the  Commission's  expertise.  Moreover, 
in  some  respects,  such  as  the  degree  of 
protection  from  foreign  competition 
which  should  be  afforded,  they  involve 
questions  of  general  national  policy 
which  are  basically  beyond  our  jurisdic- 
tion to  decide.  At  this  Juncture,  when 
there  is  not  yet  an  adequate  basis  on 
which  to  evaluate  the  full  potential  of 
the  rule  in  these  respects  as  in  others, 
we  conclude  that  they  do  not  afford  a 
basis  for  any  present  relaxation  of  the 
regulatibn  beyond  that  adopted  herein. 

99.  Moreover,  there  are  other  uncer- 
tainties and  complexities  which  make 
any  evaluation  difficult,  particularly  as 
to  the  "impact  on  Hollywood"  question 
<see  Appendix  D) .  Tliese  include  the 
lack  of  any  real  information  as  to  how 
much  the  loss  in  Hollywood  network- 
program  production  activity  has  or  has 
not  been  "made  up"  by  syndicated  and 
local    programing   efforts,   other   factors 


"  A  related  argument  advanced  by  some 
opponents  of  the  rule  is  that  only  the  net- 
works hare  the  resources  or  the  fortitude  to 
start  a  "different"  or  controversial  program 
and  to  continue  with  it  when  It  Is  not  Ini- 
tially popular.  We  find  this  much  too  specu- 
lative to  afford  basis  for  modifying  the  rule 
beyond  the  Increase  in  permissible  prime 
time  mentioned,  In  view  of  the  uncertainty 
mentioned  in  the  text,  the  fact  that  we 
cannot  at  this  time  evaluate  the  rule's  full 
potential  with  respect  to  the  programs  which 
are  likely  to  be  offered  and  presented  In  th© 
future  (already  discussed)  and  the  problems 
which  have  often  been  presented  in  program- 
ing the  7:30-8  p.m.  period,  which  Is  what  la 
basically  Involved  hei». 
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affecting  the  situation,  some  of  tliem  of 
loiig  standing  (Including  increased  net- 
work prime- lime  use  of  movies  and  "'re- 
ruos."  eacii  regarded  by  OTP  as  about 
equal  in  impact  to  the  prime-time  rule, 
and  loner-standing  developments  ad- 
versely affecting  U.S.  motion  picture  pro- 
duction>.  the  substantial  Income  accru- 
ing to  Hollywood  m  recent  years  from  the 
making  of  TV  commercials,  the  extent 
to  which  any  decline  in  film  production 
activity  and  employment  simply  rep- 
resents a  change  over  to  videotape  pro- 
duction which  involves  to  some  extent 
different  unions,  and  the  uncertaljity 
mentioned  above  as  to  what  kind  of  use 
the  networks  would  make  of  any  addi- 
tional time.  As  to  the  use  of  foreign 
product,  this  is  down  slightly  in  1973 
icompared  to  1972.  and  it  is  not  possible 
to  tell  how  much  it  may  be  affected  in 
the  future  by  recent  changes  m  interna- 
tional currency  and  trade  relationships, 
as  well  a^  by  possibly  increased  U.S. 
program  production  coming  with 
greater  certainty  as  to  the  rule. 

100.  "Commercialization"  and  in- 
creased access  to  non-natio7ial  adver- 
tisers. These  two  conslderaiion.«.  men- 
tioned in  paragraph  32(4'  above,  are 
conflicting  but  difScult  to  weigh  because 
Ihey  are  quite  different  We  conclude 
that,  bearing  in  mind  that  individual 
Ucensees  may,  and  some  do,  limit  the 
level  of  commercial  activity  in  syndi- 
cated programs,  these  considerations 
are  about  equal  pro  and  con. 

C.    OTHER    MATTERS 

101.  News-public  affairs  and  the  "Wol- 
pcT  proposal".  As  mentioned  previoasly, 
the  rule  adopted  herein  permits  one  of 
the  six  normally  -cleared"  7:30  segments 
each  week  to  be  filled  with  network  or 
off-network  material  of  certain  types, 
including  public  affairs  and  docimien- 
taries.  One  of  the  important  reasons 
for  this  is  to  encourage  the  presentation 
of  regular  network  piime-time  public  af- 
fairs or  "new-s  documentary"  programing, 
which  has  recently  declined  consider- 
ably." A  second  reason  is  to  encourage 
the  presentation  of  other  kinds  of  net- 
work or  off-network  documentaries,  such 
as  those  produced  and  discussed  herein 
by  Wolper. 

102.  The  question  for  decision  at  this 
point  is  what  im'ther  provLsion  for  such 
activities  should  be  made.  If  any.  As  to 
news  and  public  affairs,  should  we  grant 
a  blanket  exemption,  or  continue  the 
"one-time  only"  waiver  for  such  mate- 
rial now  in  effect?  Should  there  be  any 
further  exemption  for  other  dociunen- 
tary  material,  as  urged  by  Wolper? 

103.  With  respect  to  documentaries 
generally,  .such  as  those  involved  In  the 
"Wolper  propo-sal".  in  our  view  the  rule 
change  adopted,  permitting  one  of  the 
six  weekly  "cleared"  half-hours  to  be 
used  for  such  material  from  the  network 


"  Provldlnf?  Jor  recular  presentation  of 
news  and  public  alTalrs  material  wUl  elimi- 
nate questions  which  have  occurred  In  the 
past,  as  to  when  a  "■one-time"  program  be- 
comes a  regular  aeries,  for  example  a  series 
of  post-primary  election  suialysee  which, 
naturally,  come  on  Tuesdays. 
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or  when  it  is  off-network.  Is  all  that  Is 
warranted,  consistent  with  the  nile's  ob- 
jectives and  the  public  interest.  As  to 
news  documentaries  and  public-affairs 
programs,  we  have  decided  that  the  best 
way  to  deal  with  this  is  by  Uberalizing 
slightly  the  exemption  now  in  the  rtile 
for  "on  the  spot"  coverage  and  fast- 
breaking  news  events,  by  adding  the 
phrase  "and  related  programing"  to  that 
sub-paxagraph.  This  will  make  it  clear 
that  when  an  important  event  occurs, 
warranting  imusual  network  coverage, 
that  coverage  need  not  consist  only  of 
on  the  spot  material,  but  may  include 
proc;raming  such  as  the  CBS  broadcasts 
in  the  evening  of  the  death  of  former 
President  Truman  i  interviews  with  him 
filmed  some  years  ago » . 

104.  It  appears  that  the  two  modifica- 
tions thus  made — permitting  regiilar  net- 
work I  or  off-network)  public  affairs  pro- 
grams during  one  of  the  six  weekly 
""cleared"  half  hours,  and  permitting 
coverage  of  important  events  to  Include 
"'related"  as  well  as  actual  on-the-spot 
coverage — will  provide  suflBcient  oppor- 
tunity for  the  presentation  of  this  im- 
portant material.  We  are  extending,  until 
the  effective  date  of  the  rule  changes, 
the  waiver  granted  to  the  networks  for 
"one-time"  news  and  public  affairs  pro- 
grams. We  do  not  now  decide  finally  the 
question  of  whether  this  kind  of  waiver 
should  be  extended  further  into  the  fu- 
ture, but  we  are  inclined  to  the  view 
that  with  the  Uberalizatione  meBtioned, 
and  the  availability  of  network  prime 
time  in  quantity  for  this  ptirpose,  fur- 
ther waiver  of  this  sort  will  not  be  ap- 
propriate 

105.  Political  broadcastintf .  This  ex- 
emption to  the  rule  was  not  discussed  In 
the  Notice,  but  was  in  some  of  the  com- 
ments: see  par.  65.  above.  We  are  adopt- 
ing herein  the  request  that  the  rule  not 
be  limited  to  political  candidate  uses, 
but  may  include  any  poUtical  broad- 
casting activity  by  or  on  behalf  of  a 
candidate  or  candidates.  This  will  re- 
solve questions  such  as  the  Connally-for- 
Nixon  broadcast  of  1972.  We  are  not 
adopting,  at  least  at  this  time,  the  NATTP 
suggestion  that  the  exemption  apply  only 
where  the  network  has  not  refused  the 
candidate  time  during  its  regular  net- 
work programing  hours,  as  happened  in 
1972.  It  may  be  that  there  Is  merit  in 
this  suggestion,  but  we  do  not  have 
enough  information  to  evaluate  it  with 
assurance.  With  the  next  general  elec- 
tion nearly  three  years  away,  there  Is 
enough  time  to  consider  this  if  it  is 
raised  again  in  the  near  future. 

106.  "Off-network"  programing.  As 
noted  above,  the  7  p.m.  (e.t.)  half -hour 
is  freed  from  any  restrictions,  which 
means  that  Lf  stations  choose  to  do  so, 
they  may  fill  it  with  off-network  pro- 
grams We  are  not  prepared  to  go  further 
than  this  toward  liberalizing  the  rule, 
for  example  abolishing  this  restriction 
altogether,  which  a  number  of  parties 
urged  There  Is  merit  In  the  NAITP  ob- 
servation that  such  a  course  would  sim- 
ply mean  curbing  current  network  shows 
In  favor  of  old  network  shows,  with  a 
corresponding  decline  in  any  new  pro- 
gram production,  either  network  or  first- 


run  syndicated.  Considering  the  substan- 
tial Impact  on  new  material  which  this 
would  have.  It  does  not  appear  that  it 
should  seriously  be  considered.** 

107.  Sports  runovers.  Tlie  general  rule 
structure  adopted  and  discussed  above 
mak?es  somewhat  easier  the  problem  of 
dealing  with  straight  late-afternoon 
"sports  runover"  situations,  e.g.,  foot- 
ball games  starting  at  4  p.m..  e.t.  and 
usually,  but  not  always,  ending  by  7. 
Since  the  7-7:30  pjn.  period  is  no  longer 
subject  to  restrictions,  this  becomes  less 
of  a  problem.  However,  if  the  objectives 
of  the  rule  are  to  be  properly  served,  we 
also  believe  It  desirable  to  Insure  a 
higher  degree  of  protection  from  im- 
pingement for  the  remaining  portion  of 
"cleared"  time,  the  7:30-8  p.m.,  e  t. 
period,  than  that  which  has  prevailed 
up  to  now  for  the  preceding  half-hour. 
Accordingly,  the  formulation  adopted  in 
Appendix  A  Is  that  sports  runovers  of 
late  afternoon  games  will  not  be  con- 
sidered "network  programing"  if  the 
game  was  scheduled  so  that  in  normal 
course  the  telecast  ( including  post-game 
shows.  If  any)  would  have  been  over  by 
7  p.m.,  e.t.  We  realize  that  no  rule  will 
prevent  all  runovers — triple  overtime 
basketball,  13-inning  World  Series  games, 
an  hour's  weather  delay  in  a  golf  tourna- 
ment, etc. — but  this  should  eUmlnate  all 
but  a  very  few  of  them.  Since  the  net- 
works have  been  following  such  sched- 
uling arrangementa  in  the  past,  this 
should  present  them  with  no  d^culty. 

108.  The  "time  zone  difference"  prob- 
lem. This  subject  discussed  In  pars.  51-52 
above,  acquirer  a  new  aspect  tn  light  of 
our  decision  to  tie  the  access  period  to  a 
certain  time  of  the  evening,  7:30  p.m. 
e.t.  and  p.t.  (6:30  p.m..  e.t.  and  m.t  >. 
This  means  that  not  only  wlU  these 
Western  situations  arise  in  connection 
with  the  Academy  Awards  program  and 
similar  events,  which  start  at  10  p.m.  e.t. 
and  are  preceded  in  the  East  by  two 
hours  of  network  programs;  they  wiU 
also  occur  with  every  evening  network 
sports  event  originating  Ln  the  East  For 
example,  a  World  Series  game  starting 
at  8  and  rurmmg  until  11  e.t.  (5  to  8  p.t.) 
will  preempt  the  acces.";  period  that  eve- 
ning for  Mountain  and  Pacific  time  zone 
stations,  and  therefore  the  station  will 
not  be  able  to  comply  with  the  rule  if  It 
carries  the  game.  These  much  more  nu- 
merous situations  Irnve  not  been  a  prob- 
lem under  the  present  rule,  since,  when 
the  network  presents  a  sports  event  at 
8  p.m.,  e.t.,  normally  it  presents  no  other 
network  material  that  evening.  But  with 
the  rule  in  its  changed  form,  the  situa- 
tion will  occur  fairly  often,  for  example 
with  NBC's  15  or  so  regular  Monday 
night  baseball  games  (plus  the  All-Star 
game  and  up  to  three  World  Series  eve- 
ning games)  and  ABC's  13  or  14  Monday 
night  NFL  games,  which  start  at  9  p.m. 
and  are  preceded  tn  the  East  by  one  hour 
of  network  material.  All  told,  taking  into 


*■  with  the  more  liberal  provisions  adop- 
ted. It  appears  that  It  wUl  no  longer  be  nec- 
ess&ry  to  consider  further  '"off-network" 
waivers  for  particular  proeranw,  once  the 
rule  goes  Into  effect.  TTile  ad  hoc  process  pre- 
sents some  difficulties  and  dangers. 
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accoimt  "special  events '.  the  total  could 
be  as  much  tis  25  times  a  year  for  a  given 
station  under  present  scheduling  pat- 
terns. 

109.  Clearly,  it  would  not  be  in  the 
public  interest  to  forbid  carriage  of  the 
games  themselves.  The  question  Is 
whether  stations  doing  so,  during  one  of 
the  access  period  7:30  slots,  should  be  re- 
quired to  "clear"  a  corresponding  half- 
hour  later  that  same  evening.  We  con- 
clude that  this  should  not  be  required,  as 
a  matter  of  regulation :  the  rule  as  adopt- 
ed states  simply  that  these  occurrences 
are  not  considered  to  be  "network  pro- 
graming" for  the  purpose  of  §  73.658(k). 
There  are  too  many  complexities  to  war- 
rant the  formulation  of  an  iron-clad  rule, 
including  the  desirabihty  of  permitting 
the  presentation  later  in  the  evening  of 
network  news  when  it  has  been  pre- 
empted by  these  events  at  its  usual  time, 
and  sonje  variations  in  network  practices 
with  respect  to  filling  the  time  after  the 
sports  or  other  special  event.  However, 
in  situations  where  the  network  does  not 
present  material  for  the  West  after  the 
event,  and  where  therefore  these  sta- 
tions have  considerable  prime  time  at 
their  disposal,  we  expect  that  some  of  it, 
at  least,  will  be  devoted  to  the  type  of 
material  which  it  is  the  purpose  of  the 
rule  to  promote,  local  or  first- run-syndi- 
cated programing. 

110.  "Summer  Olympics"  situations 
and  pre-game  shows.  We  are  adopting 
herein  the  suggestion  of  the  parties  that 
when  a  network  devotes  all  or  substan- 
tially all  of  its  prime  time  to  a  certain 
type  of  special  programing,  use  of  the 
additional  half -hour  between  7:30  and 
8  for  that  purpose  should  also  be  per- 
mitted (the  "Summer  01>Tnpics"  type 
of  situation,  which  all  commenting 
parties  agreed  should  have  been  the  sub- 
ject of  waiver) .  The  chief  problem  in  this 
connection  is  what  should  be  considered 
"special"  programing,  particularly  as  to 
evening  sports  events — fairly  common, 
as  noted  above — and  movies,  e.g..  a  four- 
hour  presentation  such  as  The  Ten  Com- 
mandments. If  left  without  limitation, 
it  woiUd  be  fairly  easy  for  the  networks 
to  arrange  their  schedules  .so  as  to  in- 
clude such  programing  to  an  extent 
which  would  be  an  inordinate  impinge- 
ment on  the  availability  of  the  access 
period  to  non-network  scmrces.  Likewise, 
It  appears  undesirable  to  attempt  to  de- 
fine exactly  all  of  the  kinds  of  material, 
sports  events,  etc.,  which  would  warrant 
such  treatment.  Accordingly,  we  limit 
the  exemption  on  this  basis  to:  d)  In- 
ternational sports  events  (Summer  and 
Winter  Olympics,  and  perhaps  some 
others  such  as  Pan-American  games,  (2) 
New  Year's  Day  bowl  games  (an  estab- 
lished situation  >  and  (3)  other  network 
programing  of  a  "special"  nature  which 
is  neither  sports  events  nor  motion 
pictures. 

111.  Pre-game  shoms.  Some  past 
waiver  requests,  chiefly  by  NBC  in  con- 
nection with  the  baseball  All-Star  game 
and  the  World  Series,  have  Involved  the 
presentation  of  pre-game  shows  starting 


RULES   AND   REGULATIONS 

at  7:30.  before  the  game  Itself  starting 
at  about  8.  In  our  view,  it  is  appropriate 
for  the  new  rule  to  provide  for  such  pro- 
graming, but  only  to  a  very  Umited  ex- 
tent. It  appears  that  the  best  way  to  ap- 
proach the  matter  is  simply  to  specify 
a  number  of  times  each  year  which  each 
network  and  its  affiliated  stations  will 
be  permitted  to  present  pre-game  shows 
during  the  "cleared"  time  periods,  rather 
than  attempting  to  list  events  which  ap- 
pear important  enough  to  warrant  this 
departiu-e  from  the  general  rule.  Five 
each  broadcast  year  appears  an  appro- 
priate number,  which,  in  the  case  of 
NBC,  would  accommodate  three  evening 
World  Series  games  plus  the  All-Star 
baseball  game  plus  one  other  event. 

112.  Changes  in  determinaticm  of  top 
50  markets.  We  are  not  adopting  herein 
certain  suggestions  advanced  during  the 
oral  argument  by  the  representative  of 
one  multiple  owner  iThe  Outlet  Co.,  with 
stations  in  Orlando,  Providence,  San 
Antonio  and  Syracuse)  concerning  the 
determination  of  what  are  the  top  50 
markets  each  year.  One  suggestion  was 
that  our  ranking  should  use  ARB's  "area 
of  dominant  influence"  (ADD  figures 
and  ranking,  rather  than  "prime  time 
households"  as  at  present.  The  former 
was  said  to  be  the  basis  used  by  adver- 
tisers. The  other  was  that  the  ranking, 
according  to  any  given  year's  list,  be 
effective  further  in  the  future  rather 
than  the  next  season;  for  example,  our 
current  list  should  be  effective  only  at  the 
beginning  of  the  1975-76  season.  This 
would  give  stations  additional  lead  time 
in  planning  when  they  come  into  the  top 
50  for  the  first  time,  and  they  would  al- 
ready know,  when  in,  how  long  they  will 
remain.  The  first  point  would  make  very 
Uttle  difference  (one  in  terms  of  1974-75 
listings;  Syracuse  is  out  and  Orlando- 
Daytona  Beach  back  in  imder  either). 
The  second  matter  does  not  appear  to 
represent  a  major  problem,  considering 
the  small  number  of  changes  which  occur 
each  year  'two  between  1973-74  and 
1974-75,  with  Syracuse  and  Toledo 
dropping  out  and  Orlando-Daytona 
Beach  and  Salt  Lake  City  re-entering). 
In  view  of  the  complexities  which  might 
be  involved,  and  the  fact  that  these 
suggestions  were  raised  for  the  first  time 
quite  late  in  the  proceding.  they  are  not 
appropriate  for  consideration  here.  These 
questions  may  be  raised  by  separate  peti- 
tion for  rule  making  if  a  party  wishes  to 
do  so. 

113.  Effective  date.  We  have  concluded 
that  essentially  as  far  as  the  basic 
changes  involved  are  concerned,  the  rule 
should  be  made  effective  as  of  the  fall 
of  1974.  In  order  to  avoid  the  need  for 
temporary  readjustments  lasting  only  a 
few  weeks  (which  have  been  the  subject 
of  waiver  requests  in  the  past)  we  are 
providing,  rather  than  October  1.  an 
effective  date  of  "the  date  between  Sep- 
tember 1  and  October  1  which  the  sta- 
tion's primary  network  designates  as  the 
start  of  the  fall  season".  Generally,  this 
will  be  a  Monday.  Our  reasons  for  picking 
a  date  some  8  months  away — rather  than 
tlie  much  longer  time  requested  by  CBS, 


5609 

or  the  more  immediate  effectiveness 
urged  by  the  "majors" — are  that  this 
appears  to  be  the  most  satisfactory  reso- 
lution in  light  of  all  of  the  circumstances 
and  the  nature  of  the  changes  made. 
Clearly  the  public  interest  is  served  by 
making  improvements  m  any  rule  effec- 
tive at  a  reasonably  early  date,  and  we 
carmot  agree  with  CBS  that  so  much  lead 
lime  is  necessary  in  view  of  the  limited 
expansion  of  network  programing  which 
we  have  decided  to  permit.  On  the  other 
hand,  we  believe  that  an  earlier  date 
would  create  confusion  and  possibly  work 
a  hardship  on  some  parties.  The  8-month 
period  thus  allowed  appears  adequate  for 
all  parties  to  make  plans  and  prepara- 
tions in  Ught  of  the  fairly  small  changes 
which  have  been  adopted.  Pending  the 
effectiveness  of  the  amendments  adopted 
herein,  the  present  rule  remains  in  effect 
and  must  be  complied  with. 

114.  In   reaching  this   conclusion,   we 
have  considered  a  "Petition  for  Clarifica- 
tion" filed  herein  on  December  14,  1973, 
after  our  November  29  public  notice  of 
instructions   to   the   staff   to  prepare   a 
document  amending  the  rule  essentially 
as, set  forth  herein,  by  two  of  the  most 
vigferous  supporters  of  the  rule.  National 
Association   of   Independent   Television 
Producers    and    Distributors    (formerly 
NAITP) ,  and  Association  of  Independent 
Television  Stations,  Inc.  This  pleading, 
while    initially    asking    that   our    pubUc 
armoimcement  be  clarified  by  the  speci- 
fication of  an  effective  date  "for  the  new 
rules  mot  mentioned  therein),  is  chiefly 
devoted  to  argument  that  the  date  should 
be  the  beginning  of  the  1975-76  season, 
or  about  October  1,  1975.  It  is  urged  that 
the   issuance   of   the   public   notice   has 
created  confusion  and  paralysis,  both  be- 
cause of  the  uncertainty  of  the  effective 
date  and  as  to  whether  the  rule  adopted 
will   be  exactly  the  same  as  that  out- 
Uned  in  the  pubhc  notice.  It  is  stated  that 
affiliated   stations    are   refusing   to    buy 
until  they  know  for  stu-e  what  they  and 
their  competitors  will  be  able  to  carry 
and  how  much  fii-st-rim  syndicated  prod- 
uct they  will  need;  independent  stations 
are  similarly  afraid  to  move  because  of 
uncertainty  as  to  what  they  must  pro- 
gram  against   on   affiliated   stations   or 
even  what  programs  will  finally  be  avail- 
able  to   them;    and   in   both   cases   the 
weight   of   this  paralysis   falls  on   inde- 
pendent producers,  who  are  thus  unable 
to  sell  their  material.  It  is  argued  that 
the  only  way  to  remove  the  uncertainty 
as  to  the  coming  season  is  to  state  clearly 
that  the  new  rules  will  not  become  effec- 
tive until  fall  1975;  otherwise,  with  the 
inevitability  of  petitions  for  reconsidera- 
tion  (and  hkely  modifications  at  least 
in  minor  respects  as  a  result  thereof), 
and  of  court  appeal   lasting  into    1975. 
there  will  be  only  an  illusion  of  certainty 
if  the  Commission  issues  now  a  decision 
effective  this  fall,  and  it  is  virtually  cer- 
tain that  a  stay  of  an  October  1974  date 
will  occiu",  either  from  the  Commission 
or  from  a  re\iewing  Court.  Meanwhile, 
however,  considerable  damage  from  the 
present   imcertainty   would   have   been 
done:  therefore  the  Commission  should 
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reccgTJ.:e  the  realities  ar.d  itseU  Impose 
now  a  years  delay.  ' 

115.  It  Is  aL>o  cLaL-T.ed  that  a  fall  1974 
effective  date  would  In  effect  contribute 
chiefly  to  the  use  of  cheaper  off-netwcwit 
re-runs,  since  the  ne' works  have  stated 
that  they  need  greater  lead  time  befor-: 
increasing  their  programing   'e.g.,  CBS 
urges   the   fall   of    1975».   and   first-rjr. 
sjTidlcatlon  production  efforts  will  be  to 
Bome  extent  dimtnished  by   the  ilncer- 
tainty   'further  h'ortJng  production  ac- 
tivity In  a  recession  period )  so  that  there 
will  often  be  little  choice  except  to  ase 
off-network  material.  Producers  of  new 
one-hour  programs.  It  Is  said,  are  par- 
ticularly affected.  This  would  inter  alia, 
hurt  independent  stations,  by  the  siphon- 
ing   of    off-network    material    to    their 
afaiiate  competitors  and  also  by  putting 
them  in  a  second  choice  position  as  to 
scarce   first-run   product.  These  parties 
also  urge  that  the  Commission  should 
follow  the  example  of  Its  earlier  handling 
of  the   rule,  making  it  applicable  only 
some  17  months  after  its  adoption  'May 
1970  to  October  1971  >    and  then  giving 
an  additional  year  for  stations  to  nm 
off-network    material    In    the    a«;e.ss- 
penod.  A  greater  grace  period  here  is 
said  to  be  a  fortiori,  since  here  it  is  a 
matter  of  re-runs  replacing  new  material 
rather  than  vice  versa.  Lastly,  the  matter 
of  equity  Ls  claimed— that  many  inde- 
pendent  producers  have  in   good   faith 
prepared  new  material  for  syndication  in 
this  f all  s  season,  and  are  sTiffering  eco- 
nomic danna<?e  from  the  uncertainty.  In 
sum,  it  is  .said,  equity,  the  public  interest 
and   precedent   all   dictate   an  effective 
date  no  earlier  than  fall  1975. 

116.  We  do  not  fmd  in  thew;  arguments 
rea-son  to  delay  the  effective  date  of  the 
rule  changes  longer  than  until  this  fall, 
whatever  date  in  September  1974  the 
station's  network  selects  as  the  start  of 
Its  fall  .season.  As  mentioned  above,  the 
rule  Is  In  effect  a  restraint,  whose  main- 
tenance to  the  full  extent  it  now  exists 
we  cannot  find  to  be  justified.  Therefore 
It  l5  approprlat*  to  lessen  the  restraint 
at  tbe  earliest  date  consistent  with  the 
need  for  reasonable  advance  plajinins. 
The  period  of  .some  eight  rnonth.s  from 
this  decision  should  be  sufQcicnt  for  tha,t 
purpoGC,  or.  for  that  matter,  the  p«rK)d 
of  roughly  five  months  which  .'iiould 
elapse  between  any  decision  on  recon- 
sideration and  the  effective  date.  Ap- 
peals to  court  may  of  course  delay  the 
ultimate  finality  of  the  decifJon.  but  In 
view  of  the  compromise  nature  of  the 
changes  adopted,  it  is  far  from  certain 
at  this  point  who  the  appellants  (if  any 
would  be.  or  what  kind  of  stay  would  be 
.sought  or  would  be  appropriate  if  re- 
quested. In  our  view,  any  further  delay 
on  our  part,  if  it  should  ultimately  be 
appropriate,  should  be  granted  only  after 
we  have  had  a  chance  to  consider  the 
matters  raised  on  reconsideration  (which 
may,  of  course,  raLse  this  point  as  wcU 
as   substantive   matters).   Moreover,    as 


RULES    AND    REGULATIONS 

mentioned  earlier,  the  changes  adopxi 
herein  are  basically  r.'>t  great  .^s  lo  ad- 
d'.tionaJ  network  proeraming,  this  may 
be  only  up  to  one  hour  or.  one  rapht  a 
■?reek  a.^  far  a.«  the  tl.iie  the  networks 
have  a-ed  up  to  r.ov.  is  concerned.  The 
othf-r  ?ijcnii"'"ar.i  char."?  here  is  the  re- 
mo.  al  of  res'rK-';on=  on  t:.e  7-7:30  p.m. 
half-hotir;  but.  as  mentioned  above, 
sorr.e  90  percent  of  stations  subject  to 
the  mle  devote  this  time  Monday  through 
Friday  either  to  news  or  to  stripped 
pame-show  pro^Tams  most  of  which 
were  in  existence  before  the  rule  and 
shov^-n  in  this  time  period  to  some  ex- 
tent. The  petition  states  that  the  new 
rules  will  not  provide  any  one-hour  ac- 
cess slots;  but  in  practical  terms  this  ts 
really  a  significant  change  only  as  to 
Saturdays  'the  networks  all  begin  their 
Sunday  programing  at  7:30  e.t.).  We 
adhere  to  the  view  expressed,  that  the 
reasonably  prompt  remo%-al  of  the  re- 
straint involved  is  appropriate. 

117.  Interim  procedures  pending  ef- 
fectiveness of  the  rule  changes.  Pending 
the  effectiveness  of  the  new  rules  this 
fall,  we  contempl:ite  that  in  general  the 
administration  of  the  rule  should  pro- 
ceed as  it  has  up  to  now,  with  generally 
the  same  treatment  of  waiver  requests 
relating  to  operation  during  this  interim 
period  'often,  these  may  be  handled  by 
staff  action  under  the  expanded  delega- 
tion of  authority  to  the  Chief,  Broadcast 
Bureau,  which  was  effective  November 
13.  1973;  see  J  0.281'bi  '7>  of  the  rules). 
We  note  two  areas  in  which  requests  have 
recently  been  made  and  in  wliich  waiver 
appears  appropriate  if  similar  requests 
are  received  in  the  future,  particularly 
in  light  of  our  determination  herein  that 
the  maintenance  of  strict  restrictions  on 
UEe  of  the  7  p.m.  (e.t.)  period  is  no 
longer  appropriate.**  These  are: 

(a)  Sports  runover  waivers  for  net- 
work coverage  of  golf  tournaments,  where 
the  coverage  is  scheduled  to  conclude  by 
7  p  ra  ,  e.t..  but  a  tie  and  "sudden  death" 
plaofl.  or  weather  delays,  or  a  combi- 
nation of  both,  may  make  it  run  later; 

'b'  Pennitting  stations  to  carry  net- 
work news  at  7  p.m..  e.t.  or  p.t.  (6  pjn., 
c  t  or  m  t.t .  without  its  countine  toward 
the  three  hours  of  permissible  network 
prime- time  programs  that  evening,  and 
without  the  requirement  that  it  be  pre- 
ceded by  a  full  hour  of  local  news  or 
public-affairs  programing,  on  evenings 
when  the  station's  regular  network  news 
time  during  the  previous  hour  is  pre- 
empted for  a  sports  or  other  special 
broadcast  'network  or  non-network). 

118.  Consideration  of  the  rule  in  the 
future.  As  noted  above,  many  of  the  pro- 
ponents of  the  rule  urge  that  it  needs 


"  No  specific  details  In  support  of  the  gen- 
eral assertions  are  given,  but  It  Is  stated  that 
this  Ifl  for  reasons  of  conQdentlallty,  and  If 
requested  NAITPD  will  supply  Information 
aa  to  station  nonrerewal  or  refusal  to  pur- 
chase, on  a,  confidential  bEisls. 


••  We  do  not  here  pass  on  two  other  pend- 
ing waiver  requests,  which  might  Involve 
Impingement  on  the  availabUlty  of  prime 
time  to  a  larger  extent;  One  Is  a  petition  for 
re<V)!iK!dera.Ucn  of  our  deferral  of  waiver  for 
the  off-networic  program  Animal  World;  the 
second  l£  by  a  station  for  waiver  to  i>ernilt 
reuul.-vr  presentation  of  the  ABC  public- 
affairs  program  The  Reasoner  Report,  during 
prime  time  on  Saturdays,  when  followed 
(but  not  preceded)  by  a  half-hour  local 
public-affairs  program.  Decision  on  these 
will  be  forthcoming  In  the  very  near  future. 


4.r,,,ip  -ertAintr  tn  orck.-  to  achieve  lt5 
:x'er::;.  and  a  number  of  them  urge 
Urnl  *.he  Commission  give  some  assurance 
that  the  rule,  as  modified  herein,  wil! 
ranain  substantiaDy  as  is  for  a  number 
of  years  (two,  three  or  five  years  are  s^jg- 
gested>. 

119.  While  ve  recognize  the  desir- 
ability of  certainty  in  this  respect,  it  is 
very  difficult  for  this  or  any  other  simi- 
lar agency  to  give  assurances  of  the  sort 
requested.  The  Commissioners  who  have 
imrticipated  in  the  decision  obvio'isly 
cannot  bind  others  who  may  be  appoint- 
ed tn  the  future;  nor  Is  it  nece."isanly 
appropriate  to  bind  ourselves  to  a  given 
cotirse  of  action  or  non-action  under  any 
and  all  circumstances.  However,  certain 
facts  are  apparent.  This  proceeding  has 
taken  nearly  15  months  to  resolve  from 
the  date  of  the  notice,  including  two 
rouncis  of  comments,  later  written  sub- 
missions and  two  long  days  of  oral  argu- 
ment, and  intensive  Comm.ission  con- 
sideration this  past  fall  and  early  winter. 
With  the  rery  many  other  important. 
complex  and  pressing  matters  now  be- 
fore us.  It  is  not  anticipated  that  another 
look  at  the  prime  time  a.^cess  rule  will 
be  taken  In  the  immediate  future,  nor 
that,  if  and  when  the  matter  does  receive 
further  consideration,  ref^olution  will  be 
within  a  brief  period  fro.m  the  com- 
mencement of  the  proceeding 

120.  Authority  for  the  rule  changes 
adopted  herein  is  contained  in  sections 
1,  2,  4(i),  301,  303(b).  (f>,  'g),  and  (D, 
and  313  of  the  Communications  Act  of 
1934,  as  amended. 

ORDEK 

121.  In  view  of  the  foregoing,  it  is  or- 
dered. That: 

(a)  Effective  September  1.  1974.  §  73.- 
658 (k)  of  the  Commission's  rules,  the 
prime  time  access  rule  is  amended,  to 
read  in  its  entirety  as  set  forth  m  Ap- 
pendix A  below. 

(b)  The  "Petition  for  Clanfication" 
filed  on  December  14,  1973,  by  National 
Association  of  Independent  Teievusion 
Producers  and  DistributorB  and  As«oci.\- 
teon  of  Independent  Television  Slauon.s, 
Inc.  is  gra»ted  to  the  extent  that  an  ef- 
fective date  for  tiie  new  rules  is  adopted, 
and  in  all  otber  respects  li  denied. 

(c>  The  waiver  exemrjting  "one-time" 
network  news  and  public  affairs  pro- 
grams from  the  three-hour  limitation 
now  in  S  73.658(k),  last  granted  in  FCC 
73-888  (released  August  31,  1973.)  mitil 
a  period  30  days  after  release  of  tliis 
decision,  is  extended  to  the  date  in  Sep- 
tember 1974  which  each  network  desig- 
nates as  the  start  of  its  new  sea-son 

(d)  Petitions  to  correct  the  transcript 
of  oral  argument  held  July  30-31.  1973, 
filed  by  the  following  parties  are 
granted: 

Boston  Broadcasters,  Inc. 

National    Association   of   Independent    Tele- 
vision Producers 
American  Broadcasting  Companies,  Ir.c 
Westinghouse  Broadcasting  Company,  Inc. 
Goodson-Todman  Production 
National  Broadcasting  Company.  Inc. 
Columbia  Broadcasting  System,  Inc. 
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122.  It  is  further  ordered.  That  this 
proceeding,  Docket  19622,  is  terminated- 

(Sees.  1.  2,  4,  301,  303.  313.  48  Stat.,  as 
amended,  1064.  1066,  1081,  1082.  1087  (47 
TJJS.C.   151.  152,  154,  301,  303.  313)  ) 


Adopted:  January  23, 1974. 
Released:  February  6, 1974. 


[SEALl 


Federal  Communications 
Commission,** 

Vincent  J.  Mullins, 

Secretary. 

Appendix  A 


Effective  September  1,  1974,  paragraph 
(k)  of  §  73.658,  the  prime  time  access 
rule,  Is  amended  to  read  as  follows : 

§  73.658      Affiliation  agreements  and  ne*- 
wi'ik  itri.uram  praclices. 

•  •  •  •  • 

(k)  Evening  programming  require- 
ments. The  provisions  of  this  paragraph 
apply  to  stations  in  the  top-50  U.S.  tele- 
vision markets  (see  Note  below)  which 
are  regular  affiliates  of,  or  commonly 
owned  with  one  of  the  three  national 
television  networks  (as  defined  in  para- 
graph (j)  of  this  section),  with  respect 
to  their  evening  programming  starting  on 
the  date  between  September  1  and  Octo- 
ber 1,  1974,  which  their  network  desig- 
nates as  the  start  of  its  "new  season". 

(1)  After  such  date  in  September  1974, 
each  station  shall  devote  not  less  than 
six  (6)  half-hours  between  7:30  p.m.  and 
8  p.m..  e.t.  and  p.t.  (6:30  and  7:00  p.m., 
e.t.  and  m.t.),  Monday  through  Saturday 
to  programs  which  are  not  network,  off- 
network  or  feature  film:  Provided,  how- 
ever,Thai; 

(i)  One  (1>  of  these  .six  (6  >  half -hours 
each  week  may  consist  of  children's 
specials,  documentaries  or  public  affairs 
programming,  either  network  originated 
or  off-network. 

(li.^    "Documentary"  programming 

means  any  program  which  is  non- 
fictional  and  educational  or  informa- 
tional, but  not  including  programs  where 
the  information  is  used  in  a  contest 
among  participants. 

(2)  The  following  types  of  material 
are  not  considered  "network  program- 
ming" for  purposes  of  this  paragraoh,  so 
that  they  may  be  presented  without  limi- 
tation during  the  Monday-Saturday  time 
periods  mentioned  in  subparagraph  (1) 
of  this  paragraph; 

(1)  "Runovers"  of  sports  events  car- 
ried on  the  network  during  late  after- 
noon or  early  evening  hours,  if  the  tele- 
cast of  the  event  (and  accompanj-ing 
pre-game  and  post-game  material,  if 
any  i  is  scheduled  so  that  tn  the  normal 
course  It  would  be  concluded  bv  7  p.m 
e.t. 

(ii)  For  stations  in  the  Mountain  and 
Pacific  time  zones,  the  "live"  broadcast 
of  any  "simultaneous"  network  program- 
ming, such  as  sports  events  or  some  other 
special  events,  which  are  broadcast 
simultaneously  throughout  the  48  con- 


*•  CTbalnnaii  Burch  Issuing  a  separate  state- 
ment, filed  as  part  of  the  original  document; 
Commissioners  Reld  and  Wiley  concurring 
and  issuing  statements,  filed  as  part  of  the 
original  document. 


tlguous  states;  provided  the  network's 
schedule  for  the  evening  including  such 
telecasts  complies  with  the  provisions  of 
this  paragraph  with  respect  to  stations  in 
the  Eastern  and  Central  time  zones. 

(iii)  Telecasts  of  an  international 
sports  event  such  as  the  summer  or  win- 
ter Olympic  games.  New  Year's  Day  col- 
lege football  games,  or  any  other  network 
programing  of  a  "special"  nature  other 
than  sports  events  or  motion  pictures, 
when  the  network  devotes  all  of  its  time 
after  8  p.m.,  e.t.  or  p.t.  (7  p.m.,  e.t.  or 
m.t.) ,  the  same  evening  to  the  same  pro- 
graming, or  all  of  it  except  brief  inci- 
dental "fill"  material. 

(Iv)  "Pre-game  shows"  in  ccmnection 
with  important  sports  events  carried  by 
the  networks  (e.g.,  the  World  Series) ,  on 
no  more  than  five  occasions  per  broadcast 
year. 

(v)  Special  news  programs  desding 
with  fast-breaking  news  events,  on-the- 
spot  coverage  of  news  events  or  program- 
ing related  to  such  events,  and  political 
broadcasts  by  or  on  behalf  of  legally 
qiialified  candidates  for  public  office. 

(vl)  Material  carried  on  a  commercial 
or  other  network  other  than  the  three 
national  networks  as  defined  in  para- 
graph (j)  of  this  section. 

(3)  For  those  portions  of  the  Eastern 
and  Central  time  zones  where  "daylight 
saving  time"  is  not  observed  for  part  or 
all  of  the  year,  during  the  portion  of  the 
year  when  It  is  not  observed,  the  times 
which  must  be  "cleared"  of  network,  off- 
network  and  other  feature  film  material 
shall  be  one  hour  earlier  than  those  speci- 
fied in  subparagraph  (1)  of  this  para- 
graph, except  for  stations  which  regu- 


larly  delay  network  evening  programs 
and  rebroadcast  them  an  hour  later. 

Notf:  For  the  purpose  of  this  paragraph, 
the  "top  50  tJ.S.  television  markets"  are  the 
60  largest  markets,  in  terms  of  average  prime- 
time  households,  listed  each  year  by  the 
American  Research  Bureau  (ARB)  in  Its  pub- 
lication Television  Market  Analysis.  Shortly 
after  this  publication  is  Is-sued.  the  Commis- 
sion will  Issue  a  public  notice  setting  forth 
the  top  50  markets  as  indicated  in  that  pub- 
lication. This  listing  will  apply  for  the  fol- 
lowing "broadcast  year",  that  period  of  about 
twelve  months  starting  the  following  Sep- 
tember on  a  date  which  each  network  desig- 
nates a«  the  beginning  of  Its  "new  season  ". 

a  •  •  •  « 

APPEhfDIX    B 

PARTIES  PABTICIPATrNC  VS  THE  PROCEEDING  BV 
FILING  rORMAL  MATERIAL  OR  PARTICIPATING 
IN  ORAL  ARGUMENT 

This  Appendix  lists  the  parties  who  par- 
ticipated formally  In  the  Docket  19622  pro- 
ceeding, either  by  formal  filing  of  material  or 
In  oral  argument.  There  are  listed  first  those 
parties  filing  Initial  comments  (with  an  indi- 
cation of  their  later  participation.  If  any) , 
then  the  additional  parties  filing  reply  com- 
ments (with  a  slmUar  indication  as  to  later 
participation),  and  then  those  participating 
In  the  oral  argument  without  having  filed 
regular  Initial  or  reply  comments.  After  the 
names  of  TV  licensee  parties  (except  the 
three  national  networks,  and  some  other 
parties,  such  ae  certain  major  film  producers, 
whose  main  Interest  In  the  proceeding  did 
not  appear  to  be  as  licensees),  there  are 
listed  the  cities  in  which  their  stations  are 
located.  "Ind."  following  the  city  Indicates 
that  the  station  is  Independent;  otherwise 
it  is  network-aflBllated. 

In  addition  to  the  written  material  covered 
herein,  a  substantial  number  of  letters  and 
other  Informal  submissions  were  received 
and  have  been  Included  in  the  docket  herein. 


7.  Partus  hlinf  formal  rnltial  commmtt  through  about  Jan.  IB.  I97S 


Later  participatioa 


Nana 


Reply 

comments, 
M&rcb  1973 


Nf^worlrs: 

American  Broadcasting  Co.,  Inc.  (ABC) -. 

Columbia  BrBadra.>;liiig  System.  Inc.  ((JBS) „ 

NaUoDsJ  Broadcasting  Co.,  Inc.  (NB(J) 

Associations: 

KaUonal  Association  of  independent  T(>levi.sion  Producers  (NAITP). 

A.">soclat1on  of  Indcix-ndcnt  TV  Sttitions.  Inc 

ABC  Television  Alliliates  Association 

CBS  Television  AlliliaUw  AssociaUon - 

Licensees  '  who  are  also  proeram  suppliers: 

Metromedia.  Inc.  (Cincmnatl.  Kansas  C^lty,  MlnneapoUs-St.  Paul. 
Los  Angi'les,  New  York,  Wa^hinKton,  all  indcpeudeot  except 
Kansas  City)  and  Metromedia  Producers  Corp. 

Westinghouse  Broadcasting  Co..  Inc  (Baltimore,  Boston,  Philadel- 
phia, rillsburgh.  San  Francisco), 
other  TV  licensees: 

Boston  Br(»dcasters.  Inc.  (Boston). _ 

Broadcast-I'laza.  Inc.  (Uartford) 

Corinthian  Broadcasiting  Corp.  (Fort  Wayne,  Houston,  IndianapoUs,  , 
Sacramento.  Tulsa). 

yisher's  Blend  Stetlon.  Inc.  (Seattle) 

OenCTal  Electric  Broadcasting  Co.,  Inc.  (Denver,  NashviUe,  Sche- 
nectady-Albany-Troy). 

Orosi'  TplecristinK,  Inc.  (Lansing.  Mich.,  La  Crosse,  Wis.) 

KOOL  Ra<lio-TV.  Inc.  (Phoenix) 

Newbouse  BrondcasUnf  Corp.  (Birrainijhara,  Harrisburf ,  St.  Lools,  . 
Syracuse  plus  satellit*.  60  percent  of  Portlajid.  Orcg). 

Palmer  Broadcasting  Co.  (Des  Moines  ajid  Davenport,  Iowa) 

Ponln.tula  Broadcasting  Corp.  (Hampton-Norfolk.  Va.) 

Routhern  Minnesota  Broadcasting  Co.  (Kocbester,  Minn.) 

Time-Life  Broadcast.  Inc.  (t)rand  Rapid.-;) 

Turner  Communications  Corp.  (Atlanta  independent).    " 

WB  RE-TV,  Inc.  (Wilki«-Barre,'S<Tanlon) 

WHTN-TV.  Inc.  (JlunUngton-Charleslon,  W.  Va) II. 

Seven  licenswes  joining  in  "suniaiary  comments"  '..„. 


Oral  Written 

argument.        mat'Crial. 
July  1973  after 

March  1973' 


X 
X 

X 

X 
X 


'  The  later  writt<>n  material  covered  herein  does  not  Include  various  pleadings  directed  to  the  July  1973  oral  argu- 
ment, material  submitted  during  oral  argument  by  some  of  the  participating  parties,  nor  material  filed  later  by  the 
3  networks  concenilng  their  own  production  activities  and  use  of  their  pnxluction  tacillttes 

>  Parent  and  subsidiary  companies  are  counted  as  1  "licensee."  The  iisUng  of  cities  where  these  parties  have  stations 
Includes  only  thnse  stations  and  cities  mentioned  In  the  oomments. 

•  Chronicle  Broadcasting  Co.,  Clay  Broadcasting  Corp.,  Oriflln  Telev1>Uon,  Inc.,  Leake  TV  Inc  Rust  Craft 
Broadca-itliig  of  New  York,  Inc.,  Screen  (lems  Stations.  Inc.  and  WBEN,  Inc.,  with  staUons"ln  San  Francivo 
Wilmington  (N.C.)  Wichita  Fall.  (Tex.),  Oklahoma  City.  LitUe  Rock,  Tulsa,  Rocheater  (N.Y.),  New  Orleans; 
Salt  Lake  City,  and  Buflalo. 
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L<at«r  particlpatioa 


Name 


Reply  Oral  Written 

rnmraents,       argument,        matorial, 
March  1973        July  1373  after 

March  1973 ' 


Major  film  producers: 

Ml' A.  inc 

P.ii-.iuiouiit  I'lfturcs  Corp 

Sir.-«>ii  (ioms  niviiion  of  Columbia  Pictures,  Inc 

TweurlPth  reiitury-Kox  Television - 

VV.irr.<>r  Bri>s.,  Im- 

Other  protjrani  producers  and  syndicators: 

Fircjtono  rrograni  Syndication  C* 

The  Fri'ni.uitio  f'orp 

(i(MHl?on-Tc«li:um  I'ro'luilions. ^ 

i.iM  l'rorluoti<)ii< 

>  iiiiuol  (ioWlwyu  rimluctionj  • 

Tin-  Wol|>i-r  Orvtiuiizatiou.  Inc - - 

Wratlicr  Corp .-. - 

I'nion,  guild,  and  ;«'tor  agency  groups:  ,   ., ,   , 

Screen  Actors  (iuild.IIoUywowlAKL  Film  ronucil, Writers  Oiuld Of 
Anieric:i  West  and  Coinpossrs  and  Lyricists  Liuild  U"int  com- 

niPllla). 

liuU  iKiiJ.nt  Ciisliiil  Teluvliioii 

Oilier:  Antrriean  Civil  Liljerties  Cmou - 


X 

"x" 


X 
X 
X 


X 
X 
X 
X 
X 


<  This  p;u-ty's  coininenls  rehited  to  its  position  as  ;i  lessor  of  production  fueililies. 


//.  Additionc!  parties  filing  formal 
reply  coTrnnents 

Major  Film  Producers 

Metro-Goldwya-Mayer.     Inc.     and     United 
Artists     Corporation     (Joint     comments) 
(also  filed  written  material)    (MGM).- 
Other  Program  Producers 
Daniel  WUson  Productions. 
Ronox  Productions,  Inc. 

//;.  Additional  parties  participating   in  oral 
argument 
Network 
Hughes  Sports  Network,  Inc. 
Association 
National    CommlUee    of    Independent    Tele- 
vision   Producers    and    member    producers 
Bud.  Yoritin  and  Lee  Rich   (also  filed  writ- 
ten material) . 

TV  Licensees 
Post-Newsweek   Stations,   Inc.    (Washington, 

Miami,  Jacksonville) 
The     Outlet     Company      (Orlando-Daj-tona 
Beach,  Providence.  San  Antonio.  Syracuse) . 
Womeico  Enterprises,  Inc.  (Miami). 

Program  Producers  and  Syndicators 
Phillips     Productions,    Inc.     (Joseph    Gates, 

NAITP  member). 
Youngstreet  Productions  (Nick  Vanoff,  NAITP 

member) . 
Tomorrow  Entertainment,  Inc. 
Viacom  International,  Inc.  (also  filed  writ- 
ten material). 
Worldvlslon  Enterprises,  Inc.  (also  filed  writ- 
ten material). 


Union  and  guild  groups  ' 

FUni  and  Television  Coordinating  Commit- 
tee. 

National  Coiiference  of  Motion  Picture  and 
Television  Unions. 


tl  me  devoted  to  various  programs  rather 
tian  the  programs  as  such,  including  the 
7*7:30  period  as  well  as  the  later  half-hour 
which  Ls  the  actual  network  cutback,  and 
aCegedly  misleading  us©  of  percentages  of 
"Hccess  entertainment  prc^ramliig"  rather 
tlkan  of  total  access  time  (the  latter  would 
be  about  a  third  lower).  The  Commission 
staff  has  checked  the  data  and  finds  that  it 
19  at  least  reasonably  accurate,  and  It  Ls 
kuch  the  most  complete  of  any  of  the 
sliowlngs  submitted.' 
I  TTie  two  tables  are  presented  for  the  fig- 
res  contained,  not  for  the  material  at  the 
Ip,  particularly  on  Table  II.  which  is  the 
lajors"  own  comment  on  the  figures,  with 
ilch  we  do  not  necessarily  agree. 
I  This  table  analyzes,  by  broad  type,  those 
.  rograms  scheduled  In  the  3rd  year — '73- 
"Jk— -of  the  prime  time  access  rxile.  Prior  to 
ttie  rule,  network  entertainment  program- 
nilng  occupied  1137  half -hours,  or  54.1  per- 
cent, of  "access  time." 

For  '73-'74.  syndicated  entertainment  pro- 
gtammlng  occupies  1382  half -hours  or  66.8 
percent  of  the  total.  News,  local- Interest  pro- 
grams, and  movies  are  scheduled  in  the 
6  alance  of  "access  time." 

Table   \.—Tiilnl  aecr»»  profframing  by    tvpr,*    197 SH 


Other  Parties 

Action  for  Children's  Television. 

.■\dam  Young.  Inc. 

Dr.  Bernard  GifTord  (of  New  York  City — Rand 
Institute,  but  appearing  for  hmiself ) . 

Clarence   Jones.   Amsterdam   Evening   News. 

Cleveland  Amoiy. 

National  Citizens  Committee  for  Broadcast- 
ing. 

Paul  Kline.  Computer  Television,  Inc. 

Robert  R  Nathan  Associates,  Inc. 

Appcndix  C 

material  in  the  comments  and  oral  argu- 
ment concerning  access-period  program- 
ING 

Tills  Appendix  contains  data  from  the 
corrunents  and  other  filings  In  Docket  19622 
concerning  access  period,  and  to  some  extent 
other  prime-time  programing,  as  well  as 
some  Commission  staff  analyses  on  various 
subjects. 

Pages  1  and  2  are  taken  from  the  "Fvirther 
Supplemental  Joint  Appendix"  filed  by  the 
major  film  producers  in  September  1973, 
which  contains  new  data  for  1973-74  in 
addition  to  material  from  their  earlier  "Jomt 
Appendix"  for  prior  years.  These  flimgs  have 
not  been  questioned  as  to  their  accuracy, 
although  some  of  the  proponents  of  the  rule 
strongly  objected  to  some  of  the  assump- 
tions and  methods  used,  such  as  emphasizing 


Number 
of  half 
hours       Percent 


1  '70  71   seiison  l>efore  rule  (net-  ' 

work  proRraining) 

Iji73  71  sriisoii: 

Enterlainmeiit 

(Top    23    entertainment    pro- 
grams) . .  

News  (iwal  and  network) 

Local  iuteri'st  (nonnews) 

Movie.s. , .   

Total  access  prograniing 


(1,137) 
l,3i»2 


(M.l) 
60. S 


(1,132)  (>».7) 

475  33.0 

14.1  7 .0 

Gti  3.2 

2,068  100.0 


'MGM  did  not  actually  participate  In  the 
oral  argument  because  of  illness,  b\»t  a  state- 
ment by  Its  executive  vice-president  was  read 
into  the  transcript. 


«The  four  spokesmen  for  the  Film  and 
Television  Coordinating  Committee  also  rep- 
resented union  groups  which  had  filed  com- 
ments earlier.  The  National  Conference  of 
Motion  Picture  and  Television  Unions,  which 
Includes  five  unions  and  Is  concerned  with 
national  rather  than  local  Hollywood -area 
matters,  was  represented  by  four  spokesmen. 
Its  coordinator  and  officials  of  three  of  the 
component  unions.  lATSE,  IBEW  and 
NABET. 


'  For  l'.>70  71  (U'forc  the  rule)  anil  1'J72  73,  the  corre- 
!  ixiiidiiig  ilala  in  the  majors'  "Joint  appendix"  is  ivs 
()llow3  (half  hours):  l'.i7t>-71:  Entertainment  1,.537  (net- 
work 1,137,  oti-iietwork  2«>»,  m;ulc  for  syiulicaliou  I3.'>, 
_e\vs  (lo<'al  and  network)  457,  local  starts  and  other  44, 
1  jovies  62.  l(i72-73:  Entertainment  (syndicatejl)  i,3!»3, 
(  Dial  news  118,  total  Iwal  interest  135  (including  5  "Vilack 
I  iteresl"),  niovieji  'U. 

This  table  anal\-zes  program  types,  before 
imd  since  the  rule.  For  '73-'74,  the  third 
rear  since  the  rule  began,  the  average  viewer 
will  again  have  a  very  narrow  choice  of  en- 
tertainment programming.  About  55  percent 
ti  all  entertainment  half-hours  are  game 
fehows,  a  fivefold  Increase  from  11  percent  in 
the  year  before  the  rule.  Meanwhile,  those 
entertainment  programs  with  the  highest 
degree  of  social  relevance — comedies  dike 
''Sanford  &  Son,"  etc.)  have  declined  from 
almost  22  percent  to  under  7  percent:  and 
firamas  ("The  Waltons,"  etc.)  have  declined 
if  rem  over  46  percent  to  under  12  percent.  In 
(addition,  as  prior  filings  indicated,  the  ma- 
jority of  even  that  small  amount  of  drama 
tin  access  Is  produced  abroad,  with  minimal 
(social  content  relevant  to  American  life. 


•  If  there  are  errors,  they  are  not  neces- 
'.sarlly  In  favor  of  the  majors'  position.  For 
example,  while  the  majors  argue  that  local 
programing  has  Increased  little  under  the 
rule,  their  figure  of  135  haf-hours  in  1972- 
|73  Is  among  the  hlghe.st  of  the  commenting 
parties. 
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Tablb  IT.— ;-irrtir  ampariton  of  tntertainment  progrtmi,  ^J  type 


U7>-74 


1973-7J 


1971-72 


1970-71 


Nninberof     Percent     Number  of     Peroent     Nnmborof     Percent     Number  of     Feroent 
balfboon  halfboan  haUhoort  halt  boon 


Game . 

7Si 

5i8 

T>ra]n« 

100 

11.6 

Vmriety 

194 

14.0 

NatonAnvel 

14« 

10. « 

Cartoon 

25 

1.8 

Comedy 

Bl 

6.6 

Mlsoollaneons 

M 

.6 

872 

48.6 

228 

16.6 

256 

18.4 

98 

7.1 

69 

4.3 

24 

1.7 

47 

3.4 

2»4 

22.8 

357 

27.7 

226 

17.5 

81 

6.3 

2 

o 

342 

18.8 

86 

6.7 

170 

712 

366 

S6 


11  1 

46  S 
17.2 


SS4 

20 


21.7 
1.3 


Use  of  FoaEicN-PRODticn)  BiiTEEiAL 

The  "majors",  axul  other  opponents  of  the 
rule,  emphasize  the  extent  to  which  foreign- 
produced  material  la  used  In  access  time 
under  the  rule  This  rose  from  practically 
none  In  1970-71  (before  the  rule)  to  281 
half-hours  In  1972-73  entirely  foreign- 
produced  (20.3  percent  of  access-period  en- 
tertainment program  time),  of  which  244 
half-houTB  were  "off-foreign  network".  The 
lncrea.sc  was  particularly  notable  In  dramatic 
pr<:)gramlr.p  74  2  percent  of  which  in  1972-73 
(in  terniB  of  time  devoted  to  it)  was  of  for- 
eign origin  (Police  Sii-'ijcon,  The  Protectors, 
Evil  Touch,  et<-  »  TTils  prrc^r.ta^c  Is  prob- 
«.bly  eTcn  higher  In  1973  74.  will;  the  demise 
of  the  Yining  Dr    Kildarc  program. 

However,  overai:  it  appears  that  foreign- 
produced  material  has  declined  somewhat  in 
1973  74  with  only  197  of  station  half -hours 
devoted  to  "ofl-forelfrn  networlt"  proprajas, 
compared  to  244  half-hours  Ir:  1972-73  .Mso. 
the  network^s  have  used  foreign  material  In 
prime  time  In  the  pa.5t  (Metromedia  rt'fers  to 
16  examples)  and  stli:  do.  there  was  men- 
tion In  the  oral  arpiment  of  7  such  situations 
(although  most  of  these  were  ppcclals  mV.-.eT 
than  regular  weekly  series)  . 

Use  or  "Nt-rwoRK  Re-treads" 
The  majors  et  al  al.so  refer  to  the  great 
bulk  of  sy:;dlcated  acces.<:-perlod  prograniing 
as  "network  retreads'.  While  this  term  Is 
used  too  broitdly  to  be  truly  meaningful  as 
ruch  (Since  practically  all  entertainment  pro- 
graming Is  to  some  degree  "derived"  from 
Bomethlug  earlier).  Eor,etheless  a  great  deal 
of  material  is  revivals  or  continuations  of 
foreign  network  series,  or.  In  the  case  of  some 
suores.sful  gan\e  shou-s  such  as  Let's  Make  a 
Den:  The  Price  ti  Right  Kiid  Hollywood 
Squares,  ".sirth  episix3es"  of  programs  cur- 
rently stripped  on  the  networks  on  week- 
days Of  the  top  25  access-period  programs 
in  1972  73  tn  terms  of  station  time  devoted 
to  them.  6  were  foreign-produced,  three  were 
"sixth  episodes"  of  daytime  network  game 
Bho\i-s,  and  12  were  cor.tiiuiatlor.s  or  revivals 
of  fom^.er  network  series  [Kildare.  Lassie, 
Wild  Kingdom,  Lairrence  Welk,  Hee  Haw, 
if  err  Griffin,  and  sU  game  shows,  4  of  them 
generally  stripped)  Tlie  other  four — George 
KiTby.  Mouse  Foi-tory.  Parent  Game,  and  Wait 
Till  Your  Father  Gets  Home — have  less  spe- 
cific origins  in  former  network  shows.  The 
top  23  programs  In  1973-74  mclude  13  of  the 
above  and  10  new  ones;  of  the  10  new  entries, 
3  are  forelgi.,  3  are  present  or  recent  daytime 
network  game  sho*-s,  and  four  have  less  spe- 
cific antecedents  (the  latter  are  Dusty's  TraU. 
Ozsie  s  Girls,  Bowling  for  Dollars  and  Wild. 
Wild  Wcrrld  of  Animals'.- 


'  In  Betting  forth  these  figures,  we  recog- 
nize of  course  the  argument  of  the  pro- 
ponents that  the  public  Interest  Is  served  by 
the  operation  of  the  rule  in  permitting  the 
continuation  of  programs,  such  as  Lawrence 
Welk,  which  are  quit*  popular  even  though 
their  demography  no  longer  Ets  the  network's 
Ideas  at  a  particular  time  and  therefore  the 
network  cancels  the  progrum. 


Local  PBocHAJfiNc 

As  to  the  amount  of  local  programing  on 
top-50-market  affiliated  stations  during  the 
one-hour  access  period,  the  majors'  Joint 
Appendix  showed,  for  a  week  in  the  faU  of 
1972.  a  total  of  130  half-hours  of  local  ma- 
terial of  a  general  nature  other  than  news 
and  movies  (sports,  etc.).  plus  6  half-hours 
of  ••Black  Interest"  material,  programs  iden- 
tifiable as  such  by  thetr  title  (this  Is  prob- 
ably an  understatement)  The  first  figure  is 
a  considerable  Increase  from  44  half-hours 
In  a  similar  week  in  1970,  but  a  decrease 
from  164  half-hours  in  a  week  In  the  fall  of 
1971.  The  "Black  lt:teresf  figure  Is  an  In- 
crease from  nothing  In  1970  and  t.liree  half- 
hours  In  1971.  The  1973  fipure  Is  145  half- 
hours  total  (no  breakdcwB  ae  to  "Black 
Interest  ■) , 

ABC  and  CBS  aJ^c  gave  t,\*ra.r,  figures  for 
a  w»c:k  In  the  fall  of  1972,  though  not  for 
earlier  yesirF  ABC  pave  figures  for  the  total 
arriount  of  Uyca'i  ru:zr:<  arid  public  affairs  pro- 
grams on  the  top-50-markpt  affiliated  sta- 
tions during  the  7  30-8  p  m.  (e.t.)  time 
perif<l  except  Sunday  10:30-11  p.m..  e.t.,  for 
CB.S  and  NT3C  af5aate.=^ — 118  half-hours. 

TT^ip  fivrures  showed  considerable  variation 
among  markets  Boston  and  Houston  showed 
11,  Dttllas-Ft  Worth  9.  Chicago,  Miami,  Sac- 
ramento a-'id  Kar.  Antonio  6,  and  Milwaukee 
and  Oklalioma  City  5  All  of  these  except 
Boston  represent  largely  the  fact  that  one  or 
more  stations  in  the  market  have  lengthened 
their  local  newscasts  to  an  hoxir;  in  Boston, 
the  programing  is  of  a  more  variegated  na- 
ture, with  WCVB  in  1972  presenttng  a  differ- 
ent local  program  each  day  at  7:30  p.m. 

At  the  other  end  of  the  scale.  ABC's  figures 
showed  no  local  news  or  public  affairs  pro- 
grams on  affiliated  stations  (during  this  half- 
hour)  in  11  markets,  and  only  one  half- 
hour  in  15  markets,  the  latter  Including  New 
Tork  and  Ijop  Angeles. 

The  CBS  showing  was  based  on  the  same 
7:30-a  p.m  (et)  perli-d.  plus  a  half-hour 
additional  on  Sundays  for  a  week  In  the  fall 
of  1972.  It  showed  that  of  1,190  srtatlon  half- 
hours.  149  (12  5  percent)  were  devot«d  to 
local  programs  other  than  public  affairs 
(q>orts,  entertainment.  discussion  and 
movies),  and  111  to  news  and  public  affairs 
(8.3  percent  of  the  total  hours) . 

A  few  other  licensee  parties  made  show- 
ings as  to  the  access-period  programing  In 
their  markets,  local  and  otherwise.  Westing- 
house,  for  example  shcm-ed  that  in  roughly 
the  same  time  period  analysed  by  CBS 
(above),  in  the  5  markets  where  it  has  sta- 
tions there  was  a  total  of  32  local  programs 
on  affiliated  stations  during  a  week  In  Oc- 
tober 1972  (Including  4  regular  newscasts 
but  not  including  movies).  ITiese  Included 
13  in  Boston,  6  In  San  Francisco.  5  in  Bal- 
timore and  4  In  Philadelphia  and  Pittsburgh. 
Thirteen  of  the  32  programs  were  on  West- 
Inghouse  stations. 

At  the  oral  argument,  an  official  of  Viacom 
International.  Inc..  one  of  the  proponents  of 
the  rule,  stated  and  presented  an  exhibit 
showing  that  as  of  fall  1973,  local  program- 
ing would  be  presented  during  the  access 
period  In  44  of  the  top -60- markets,  on  78 
stations  subject  to  the  rule. 


Usr    or    'STnrrrrjy"    Mattelal    and    Othek 

"BlXXtK"    PBOCKAUZT^C    on     WEkKDATS    IN    46 

or  TUX  Top  ,so   Markjtts,   1970,  1972,   1973" 

The  following  are  the  figures  as  to  use  of 
"stripped"  game  shows  and  other  material 
during  the  first  and  second  haJf-hours  of 
prime  time,  Mondays  throtigh  Fridays,  for 
weelcs  In  November  1970,  November  1972, 
and  (October  1973.  Tike  news  "blocks"  men- 
tioned were  presented  on  all  five  nights;  the 
movie  program  on  ABC  stations  in  Los  An- 
geles and  San  Francisco  ran  on  four  nights 
(Monday  In  ihete  weeks  was  ABC's  Monday 
night  NFL  game).  The  other  "stripped"  ma- 
terial ran  usually  on  five  nights,  although  in 
up  to  about  a  dozen  cases  per  year  the  sta- 
tion presented  a  different  program  on  one 
night,  and  in  one  1973  case  two  nights. 

7-7:30  P.M,  E.T.  and  P.T.,  fr-6:30  P.M.  C.T. 

1970:  20  game  shows,  33  off-network  pro- 
grams (mostly  comedy  such  as  Pcfficoat 
Junction,  I  Love  Lucy  or  Dick  van  Dyke 
show  strips,  and  some  drama  such  as  Drag- 
net),  47  local  news,  26  network  news.  3 
local  movie  blocks,  1  syndicated  {Death 
Valley  Days).  Total:  130.  Nine  stations 
presented  "variegated"  programing,  basi- 
cally a  different  program  every  night. 

1972:  51  game  shows.  43  local  news  22  net- 
work D«ws,  4  other.'  3  movie  blc>:k£  Total: 
123.  16  stations  presented  '  var.f-fated" 
profraaalng. 

1973:  56  game  show^.  45  lota]  news.  21  net- 
work news  2  cvhex.  3  local  movie  blocks. 
Total:  127  12  stations  presented  "varie- 
gated" materia!. 

7:30-8  PJJ  .  E.T    and  P.T.,  6:30-7  P.M.,  C.T. 

1970:   AE  networt   (except  for  a  few  isolated 

preemption;  i    ar.d   thus   "variegated"  pro- 
graniing. 
1972:    3J   pame  shows,   7   local   news.  3  other. 

3  local  movie  blocks   Ti.tai  46 
1973     34  game  shows,   11  local  news,  2  Other, 

3  Ux^  movie  D;:jcks.  Total  50 

li;  1973,  In  four  markets  all  three  afflUated 
Stat  1. 11=  were  stripping  game  shows  opposite 
the  others  in  one  of  the  half -hours:  in  two 
other  markets,  there  were  two  stripped  game 

•  The  46  markets  Include  all  of  the  1973-74 
top  50  markets  except  Denver.  Phoenix. 
Greensboro- Winston -Salem-Hlgh  Point  and 
Wllkes-Barre- Scran  ton.  The  first  two  are 
excluded  because  of  their  Mountain  time 
2»ne  location,  where  schedules  in  1970  be- 
fore the  rule,  and  to  some  extent  later,  are 
more  irregular  than  elsewhere,  so  that  ana- 
lyzing a  panicular  half -hour  Is  less  mean- 
ingful. The  last  two  are  excluded  because 
they  were  not  In  the  top  60  in  1972-73,  so 
there  is  no  basis  for  compari.son.  The  UHF 
station  in  the  Grand  Raplds-Kalamzoo- 
Battlo  Creek  market,  not  yet  on  the  air  In 
1970.  is  not  Included  in  any  of  the  years. 
Included  are  four  stations  in  the  Hartford- 
New  Haven  market,  where  two  UHF  sta- 
tions are  affiliated  with  NBC.  Source:  ARB 
audience  survey  listings  for  November  1970 
and  November  1972  (particularly  the  second 
week  of  each  year);  and  for  1973,  TV  Guide 
for  the  week  of  October  6-12. 

'  "Other"  programing  is  in  most  cases  the 
Merv  Cnmn  90-mlnute  talk  show,  shown  In 
three  markets  In  1972  and  two  In  1973,  but 
which  at  the  oral  argument  was  described 
by  an  official  of  Metromedia  (which  handles 
It)  as  not  ba?;rally  an  access-period  pro- 
gram. The  remainder  of  this  category  con- 
sisted in  1972  of  a  7  pjn.  block  on  'a  San 
Francisco  station  listed  as  "Wide  Wonder- 
ful World,"  which  may  actually  be  varie- 
gated "outdoor"  material  rather  than  a 
strip;  and  in  1972  and  1973.  h&If-hcur 
"film"  programing  at  7  30  on  one  of  the  two 
NBC  afflUatee  In  the  Hartford -New  Haven 
market. 
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shows  opposite  each  other  on  affiliated  sta- 
tions In  both  half-hours;  and  In  17  other 
markets  there  were  two  game  shows  on  affil- 
iated stations  at  the  same  time  iSource: 
Pxirther  Supplemental  Joint  Appendix  of  the 
major  film  producers) . 

Use  of  "FEATTntE  Film"  Dubino  the 
Access  PcaioD 

In  1973.  three  top-50-market  aflUlate*  sta- 
tions present  l'>cal  movies  on  five  weeknlghts, 
from  6:30  to  8.  These  are  ABC's  owned  sta- 
tions in  Los  Angeles  and  San  Pr»nrlsco,  and 
a  sUtion  in  Hampton-Norfolk.  Va.  The  latter 
also  presents  a  movie  durlne;  the  access  period 
on  Sunday.  In  1970.  the  ABC-owned  stations 
also  presented  movies  on  weeknlghts.  but 
from  6  to  7:30;  the  Virginia  station  has  pro- 
gramed In  this  fashion  only  since  the  rule. 

Another  15  top-50-market  affiliated  sta- 
tions present  local  movies  one  ni:;ht  a  week 
(or  In  one  case  two)  dxiring  "access-period" 
hours  (Inclxidtng  a  few  late  Sunday  night). 
This  does  not  Include  two  which  present 
them  ending  at  7:30. 

Use  of  Syndicated  Material  by  "O  &  O" 
Grottps 

One  of  the  argviments  urged  by  opponents 
of  the  rule  Is  that  It  has  nr>t  diminished  net- 
work control  and  dominance,  f'  r  one  reason 
because  of  the  vital  r^l*  the  three  5-statloa 
groups  of  network-owned  stations  play  in  the 
success  or  failure  of  a  syndicated  program. 
It  Is  appropriate  to  Inquire  Into  the  extent 
the  stations.  In  thes?  three  grotips.  actually 
program  their  aece.ss  perl^ids  with  the  same 
material  as  other  stations  In  the  same  group. 
Set  forth  below  is  data  for  1972-73  and  1973- 
74.  nsln^  ARB  rating  survey  program  listings 
(for  the  second  week  In  November  1972)  for 
the  first,  and  TV  G-uide,  week  of  October  6- 
12.  1973.  for  the  second.  As  can  be  seen,  the 
3t.atious  in  each  group  do  ilsc  the  same  ma- 
terial to  a  considerable  ext-ent.  thouph  never 
entirely  so  and  somewhat  less  In  1973  than 
in  1972. 

ABC-1972:  the  five  ABC-owned  stations  In 
the  1972  week  presented  a  total  of  24 
access-period  programs  on  the  5  stations, 
representing  12  different  programs  (one, 
shown  on  two  stations,  was  one  hour;  the 
rest  were  half -hour) .' 

Two  programs  were  shown  on  all  5  stations. 
one  on  four,  one  on  two.  and  8  on  one  sta- 
tion only.  Thus,  of  the  24  station  program 
units.  42  percent  were  devoted  to  programs 
shown  on  all  stations.  67  percent  devoted  to 
programs  shown  on  two  or  more  stations,  and 
33  percent  to  single-station  programs.  In 
terms  of  separate  programs.  8  of  12  were  used 
on  one  station  and  4  on  more  than  one. 

1973:  The  5  stations  in  the  1973  week 
showed  a  total  of  23  access-period  syndicated 
programs,  includins  14  sepatrate  programs. 
One  was  shown  on  all  5  stations,  one  on  three, 
three  on  two  and  9  on  one  station  only.  Of 
the  23  station  program  units.  61  percent  were 
programs  shown  on  multiple  stations,  39 
percent  were  shown  on  one  station  only.  Of 
the  14  separate  programs,  only  5  were  used 
on  multiple  stations,  and  9  on  one  only. 

CBS — 1972.-  The  3  CBS  stations  showed  a 
total  of  35  syndicated  programs  in  the  ac- 
cess period,  including  10  separate  programs 
(one  one-hour,  the  rest  half-hour).  Five 
programs  were  shown  on  all  5  stations,  two 
on  three  stations,  one  on  two.  and  two  on 
one  only.  Thus,  71  percent  of  the  35  station 
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proeram  «ntt^  were  material  shown  on  all 
st.ations.  94  percent  of  it  was  material 
showa  on  two  or  more  stations,  and  only 
about  6  percent  was  material  shown  on 
only  one  station.  Of  the  10  programs,  8 
were  showm  on  two  or  more  stations. 

1973:  The  5  stations  presented.  In  the  1973 
week,  a  total  of  30  syndicated  access-period 
programs.  Including  13  separate  programs. 
None  were  shown  on  all  5  stations,  3  appeared 
on  4  stations.  3  on  three  stations,  2  on  two 
stations,  and  5  on  only  one  station.  Thus. 
83  percent  of  the  station  program  units  were 
material  shown  on  multiple  stations,  and  17 
percent  was  material  shown  on  one  station 
only;  of  the  different  programs,  8  were  used 
on  multiple  stations  and  5  on  one  only. 

NBC — 1972:  NBC  has  been  the  most  nearly 
monolithic  of  the  owned-station  groups  in 
this  respect.  In  1972.  of  a  total  of  38  syndi- 
cated programs  presented  during  the  week 
on  the  5  owned  stations.  35  reprasented   7 
programs  which  were  on  all   5  stations,  or 
over  90  percent;  one  program  was  on  two 
'  stations  and  one  on  one  station. 
1973:  There  was  a  .somewhat  greater  differ- 
ence among  these  stattoas  In   1973.  The  29 
syndicated  acc€S3-p«rlod  programs  presented 
diirlng  the  week  on  the  5  stations  Included 
8  programs,  five  on  all  5  stations,  one  on  two 
and  two  on  one  only."  Thus,  some  86  percent 
of  the  station  pro<»ram  units  were  material 
shown  on   all   5  stations,   and  o-^ly  about  7 
percent  was  material  shown  on  only  one  sta- 
tion. Six  of  the  8  programs  were  shown  on 
more  than  one  station. 

"*     Appendix  D 

summary  of  certain  factdral  data  and 

SPECIFIC    ARCtJMENTS 

This  Appendix  summarizes  factual  data 
and  specific  arguments  relating  to  two  sub- 
jects. Most  of  it  concerns  material  submitted 
in  comments;  paragraphs  11  aad  33-37  re- 
late to  material  presented  at  the  oral  argu- 
ment, which  dillers  in  some  respects  from 
that   in  the  commeuts. 

A.    Effect   on    U.S.    program    production    and 
employTnent  in  it 

1.  One  of  the  arguments  vigorously  urged 
against  the  rule,  and  for  Its  repeal.  Is  the 
asserted  serious  adverse  impact  on  U.S.  pro- 
gram production  and  employment  In  it, 
which  is  generally  put  in  terms  of  impact  on 
"Hollywood".  The  chief  parties  advancing 
this  argument  are  the  "majors"  and  the 
Screen  Actors  Guild  and  other  labor-guild 
organlaatlooa  filing  Jointly  ("SAO  et  al."); 
other  parties  urging  the  point  are  Samuel 
Goldwyn  Productions  and  Independent 
Casting. 

2.  These  parties  assert  that  the  network 
cutback  resulting  from  the  rule  has  meant 
a  loss  In  Hollywood  production  activity  of 
neary  $60  million  annually,  computed  on  the 
basis  of  slightly  over  SIOO.OOO  production 
cost  per  half-hour  episode,  times  24  episodes 
p>er  series  per  year  on  the  average,  times  24 
half-hours  of  network  programs  lost  (4  hours 
per   week    per   network).'   SAO   et  al.,   using 


-  In  the  case  of  ABC's  Loo  Angeles  and  San 
Francisco  stations,  there  Is  Included  here  the 
non-network  material  they  present  on  Mon- 
days following  the  ABC  NTl.  football  game 
which  preempts  the  usual  access-period  time. 
In  both  cities  for  both  years,  this  was  the 
Department  S  syndicated  program. 


•  These  29  program  units  occupied  39  half- 
hours  of  time,  including  the  one-hour  Star- 
lost  program  and  two  half-hours  of  Holly- 
wood Squares,  both  in  all  5  markets. 

'  The  actual  amount  of  the  network  "cut- 
back" per  week  resulting  from  the  rule  Is 
either  22  or  24  half-hours  a  week,  depending 
on  what  period  is  chosen  as  a  basis  for  com- 
parison. In  November  1970 — a  period  chosea 
by  most  commenting  parties  for  comparl- 
billty  with  fall  1972  data — all  three  networks 
programmed  beginning  at  7:30  et.  6  nights 
a  week  and  at  7  p.m.  on  Sunday,  and  ran 
until  11  p.m.,  24  half-hotirs  more  than  they 


a  Bimllar  but  slightly  different  basis  of  com- 
putation, put  the  annual  figure  at  $63  mil- 
lion with  $53,550,000  of  it  being  pajToU 
(«106,250  average  payroll  per  episode),  rep- 
resenting 16.128  production  Jobs  or  3.570 
full  time  Jobs.  Either  explicitly  urged  or 
inapUclt  in  these  arguments  Is  the  position 
tljat  this  loss  Is  not  made  up  to  any  signifi- 
cant extent  by  the  access-period  programing 
which  has  resulted  under  the  rule.  It  is 
s*ld  that  this  Is  because  this  material  is 
vary  largely  either  "game  shows".  InvolTlng 
little  production  activity  and  often  made  ob 
ab  assembly  line  basis  (and  not  employing 
actors  in  any  event) ,  or  material  produced 
abroad  and  thus  not  helping  those  actually 
wcrklng  In  U.S.  production  (although  some 
Ajnerican  producers  are  Involved  and  may 
bfnefit). 

3.  SAO  et  al  advance  statistics  from  labor 
sources  as  to  the  assertedly  very  bad  unem- 
ployment situation  In  Hollywood  resulting 
fflom  the  rule,  the  "rerun"  situation  and 
other  Industry  problems,  both  TV  and  mo- 
tlion  picture.  As  of  November  1972,  this  In- 
cludes figures  for  some  20  unions  and  guilds 
(tiicluding  SAG  but  not  AFTRA,  which  repre- 
sents actors  In  tape  productions),  totalling 
more  than  58,000  employees.  The  unemploy- 
njsnt  rates  ranea  from  7.4  percent  (film  edi- 
tors, 1.739  total  naembers)  to  85  percent 
(ictors,  much  the  largest  of  these  groups 
\flth  over  25.0(X)  total  members).  Other 
gfoups  of  over  1,000  members,  and  the  un- 
ejnployment  rate.  Included  property  men 
(i.884.  23  f>ercent),  studio  teamsters  (1.087, 
30.2  percent)  screen  extras  (2.645.  75  per- 
cent), and  writers  (3.000  members.  73  per- 
cent) .  Percentages  for  two  other  groups  over 
iJOOO  (musicians  16.000  and  directors  1,100) 
vfere  not  known.  SAO  et  al  claim  that  con- 
sidering that  November  Is  the  height  of  the 
ji-oductlon  season,  these  figures  are  shock- 
l|ig,  and  they  are  even  worse  during  the  re- 

Jxn  season. 
4.  Other  pyartles  mention  additional  data 
ccording  to  Screen  Gems,  the  decline  in 
roductlon  activity  represents  a  loss  of  3.800.- 
OpO  hours  of  craft-union,  "below  the  line" 
employment  (statistics  from  the  Motion  Pic- 
ture Health  and  Welfare  Fund,  showing 
31.851,0.33  such  employment  hours  in  1969- 
10  compared  to  28.021.721  in  1971-72.  the  ear- 
lier figure  representing  a  decline  of  some 
St.OOO.OOO  hours  compared  to  the  mld-1960's)  . 
"ttie  "majors"  also  give  figures  as  to  the  de- 
cline In  production  of  filmed  entertainment 
TV  programs  over  the  last  decade — 755  hours 

?nd  1.471  half-hours  In  1971  compered  to 
.530  hours  and  3.060  half-hours  In  1962), 
$nd  a  reduction  In  such  material  during  the 
access  period  from  898  hours  in  1970-71  to 
|l  hours  In  1971-72.  However,  as  ABC  points 
"ut  In  supplemental  comments  (mentioned 
low),  this  excludes  the  large  and  increas- 
ng  amount  of  videotape  programming,  both 
etwork  and  non-network,  including  such 
uccessful  network  programs  as  All  in  the 
amily.  Maude  and  Sanford  and  Son.  Samuel 
Idwyn  Productions,  which  is  a  production 
rmpany  and  also  a  supplier  of  studio  f8u:lll- 
ies  to  Independent  producers  (mo.'stly  f»r 
etwork  programs)  claims  a  25  percent  de- 
Une  In  filmed  prodvictlon  activities  at  Its  fa- 
llltles — said  to  resvUt  from  the  preponder- 
nce  of  Inexpensive  programs  ustng  tape,  or 
irorelgn  material.  It  la  claimed  that  this  has 
purt  It  and  similar  companies,  and  employ- 
fnent. 

I  5.  The  proponents  of  the  rule — particularly 
tNAITP,  ABC  and  Metromedia — urge  a  num- 
Iber  of  contentions  in  rebuttal  to  such  argu- 
iments:   (1)   this  Is  really  not  an  appropriate 


(made  under  the  rule.  However,  early  In  1071 
(ABC  cut  Its  Sunday  programing  back  to  8 
p.m.  so  that,  immediately  prior  to  the  rule, 
jthe  three  networks  presented  22  half-hours 
more  than  permitted  under  the  rule. 
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concern  In  this  proceeding;  television  is  not 
chargeable  with  the  health  of  Hollywood,  the 
Commission  vraa  not  concerned  about  this 
when  It  gave  "off-network"  waivers  partic- 
ularly for  the  foreign  Six  Wives  of  Henry 
VIII  program,  and  In  its  comments  In  EkKket 
19554,  the  Justice  Department  expressed  the 
view  that  the  Commission's  authority  to  con- 
sider unemployment  or  under-employment  In 
Hollywood  Is  "not  clear";  (2)  this  whole  argu- 
ment about  "Impact  on  Hollywood"  Is  a 
myth;  there  Is  bound  to  be  more  employment 
with  nearly  70  syndicated  access-period  pro- 
grams now  compared  to  21  network  pro- 
grams during  these  earlier  hours  as  well  as 
Increased  local  programming  activity  (NAITP 
uses  the  figures  4.620  episode-Jobs  com- 
pared to  1.386,  on  the  basis  of  SAG'S  formula 
of  66  persons  pier  episode,  assuming  the  same 
new-repeat  ratios) ;  (3 )  these  syndicated  pro- 
grams have  a  higher  new-repeat  ratio  than 
network  shows,  particularly  gtune  shows 
(1153  of  1560  episodes  of  10  game  shows  are 
new),  so  that  using  the  same  formula,  game 
shows  represent  76.098  episode-Jobs  compared 
to  792  for  Wild  Kinedom's  12  new  episodes  (or 
24.864  if  It  presented  the  same  number  of 
programs):  (4)  production  everywhere  In  the 
U.S.  must  be  taken  into  account,  including 
both  syndicated  shows  made  outside  Holly- 
wood, and  local  productions,  and  the  Com- 
mission should  also  look  at  the  quality  of  em- 
ployment— youth,  minorities,  women,  etc. — 
In  which  the  Independent  producers  are  bet- 
ter; (5)  Hollywood's  "crisis"  has  been  over- 
stated, since  conditions  have  Improved  since 
about  mld-1971,  with  movie  box-office  re- 
ceipts up  In  1972  compared  to  1971  (20  per- 
cent in  gross  receipts.  16  percent  in  number 
of  admissions),  more  of  the  "majors"  show- 
ing profile  and  their  overall  income  picture 
Improved  by  more  than  !»100  million  In  1971 
over  1970,  feature  film  "Rt«rts"  up  32  pier- 
cent  and  U.S.  ".starts"  on  foreign  locations 
down  17  p>ercent  and  unemployment  down  in 
the  fall  of  1972  compared  to  a  year  earlier;  ■ 
(6)  to  the  extent  there  still  Is  "depression" 
In  Hollywood  from  this  cau.se.  It  represents 
basically  the  decisions  of  the  "majors"  not 
to  come  Into  access-period  production  on  a 
non-network  basis,  which  they  are  free  to  do 
and  doubtle.ss  will  soon  do  If  the  rule  Is  af- 
firmed; (7)  the  whole  matter  Is  a  highly 
complex  one.  Involving  this  factor  to  some 
extent  but  al.so  re-runs.  lncrea.sed  use  of 
movies  (Metromedia  claims  that  In  a  Febru- 
ary 1973  week,  16  prime  network  hours  were 
devoted  to  made-for-theatre  movies  reflecting 
no  TV  production  activity);  "runaway  pro- 
duction," declining  box-office  receipts,  and 
obsolete  production  and  business  practices — 
many  of  which  factors  reflect  the  ba-slc  prob- 
lem which  is  high  and  Increasing  production 
oosta,  which  have  Just  about  doubled  In  the 
last  10  years  and  are  In  part  a  unlon-(»used 
problem;  (8)  the  practice  of  foreign  impor- 
tation is  by  no  means  confined  to  access- 
period  material,  since  the  networks  have  done 


'  ABC  presents  figures  based  on  California 
State  unemployment  Instirance  records, 
showing  unemployment  declines  for  all  craft 
and  guild  categories  shown  except  directors. 
The  figures  given  are  numerically  consider- 
ably smailt^r  than  those  shown  by  SAO  et  al., 
for  exampli  Including  only  721  imemployed 
actors  li^Dctober  1972,  whereas  SAG's  85 
percent  ^25.000  woud  be  over  20.000.  Some 
of  the  exponents  claim  in  reply  that  this 
Is  factually  ridiculous,  based  only  on  claims 
during  a  two-week  period  and  ignores  those 
whose  beneflts  had  expired  by  late  1972,  or 
who,  unable  to  get  work,  left  the  Industry. 
NATTP  also  urges  generally  that  the  ruie 
serves  as  a  "shot  In  the  arm"  to  Independent 
production  activity,  and  will  benefit  em- 
ployment by  forcing  abandonment  of  archaic 
practices. 


it  on  a  number  of  occasions  (Metromedia  lists 
16  In  the  laist  several  seasons)  and  about  10 
percent  of  prime  time  network  schedules  Is 
devoted  to  foreign-produced  movies;  and,  of 
course,  the  "majors",  with  95  percent  of  their 
production  away  from  Hollywood,  are  poor 
parties  to  urge  this  point. 

6.  Material  in  NAITP  and  ABC  Supplemen- 
tal Comments  (July  1973).  As  permitted  un- 
der the  Notice  of  Oral  Argument  herebj, 
NAITP  and  ABC  filed  supplemental  com- 
ments discussing  this  subject  at  some  length. 
NAITP's  additional  material  Is  largely  In 
the  nature  of  legal  argument  disputing  the 
relevance  of  this  whole  subject;  It  Is  asserted 
that  It  would  be  permissible  for  considera- 
tion only  if  it  were  shown  that  program  out- 
put had  declined  under  the  rule,  which  ob- 
viously It  has  not.  Absent  that  consideration, 
the  matter  is  not  appropriate  for  Commis- 
sion evaluation.  NAITP  claims  that  since 
prime-time  program  output  has  increased 
under  the  rvile,  what  those  who  raise  this 
issue  are  really  urging  is  that  Hollywood  em- 
ployment be  increased  at  the  expense  of  an 
Increased  supply  of  programs — clearly  Inad- 
missible from  the  Commission's  standpoint. 

7.  ABC  likewise  raises  the  relevancy  que.>;- 
tiuu.  but  goes  into  more  drMail  farliially.  It 
Is  Maimed  that  basically,  aiiy  a.s5umplion 
that  unemployment  in  Hollywood  is  C4iused 
by  the  rule,  a'ld  should  be  groir.dr  for  re- 
pealing it.  is  much  too  simplistic,  in  it;nonn);. : 

(1)  Effect  on  employment  elsewhere  in  tie 
U.S.,  concentrating  only  on  Hollywood,  which 
means  generally  the  "majors"  wlio  have  not 
chosen   so  far   to  be  active   under  tlie   rule: 

(2)  It  igTiores  other  developments  in  the  in- 
dustry, such  at-  those  relating  to  feature  film 
aiid  the  sub.stantlal  Income  from  TV  commer- 
cials. ABC  claUns  that  while  the  rule  has 
led  to  different  types  of  programs,  and  thus 
employment  shifts  as  compared  to  the  stand- 
ard dramatic  fare  which  make&  up  the  bulk 
of  network  prime-time  material,  this  does 
not  necessarily  mean  fewer  people  Thus,  a 
game  show  t\TJlcally  means  less  employment 
than  a  dramatic  sliow,  but  a  variety  show 
such  as  Laurence  Welk  probably  means  more, 
with  the  large  number  of  musicians,  even 
though,  like  the  game  .show,  it  does  not  rep- 
resent much  income  to  Screen  Actors  Guild 
or  Writers  Guild  members.  Also.  It  Is  claimed 
that  those  advancing  this  isBue  tend  to  ig- 
nore completely  the  Uicrease  in  employment 
resulting  from  more  local  access-period  pro- 
gramming, for  example  the  14  people  added 
to  the  staff  of  ABC's  Chicago  station  to 
handle  Its  additional  five  weekly  half-hours 
of  news  and  public  affairs  material.  In  short. 
ABC  believes  that  overall,  U.S.  employment 
under  the  rule  has  Increased.  ABC  claims 
that  any  analysis  of  this  situation  must  take 
Into  account  three  factors;  (1)  Extensive 
union  "featherbedding"  In  the  Industry, 
which  has  Increased  production  costs  greatly; 
(2)  the  Increased  use  of  videotape  rather 
than  film,  which  renders  some  statistics 
such  as  those  mentioned  above  of  no  value; 
and  (3)  the  rising  Income  from  TV  commer- 
cials (see  the  discussion  of  OTP  Report 
material,  below).'  In  sum.  ABC  urges  that. 


'  ABC  asserts  that  many  of  the  actors  used 
in  commercials  are  not  really  professionals 
depending  on  acting  for  their  livelihood,  but 
nonetheless  they  must  Join  SAO,  whose  un- 
employment figures  therefore  Include  them 
when  they  are  not  woriUng  at  this  activity. 
It  Is  claimed  that  these  figures  are  to  this 
extent  an  overstatement  of  the  actual  un- 
employment situation  ABC  also  suggests  that 
another  contributing  factor  to  current  Hol- 
lywood unemployment  may  be  the  economies 
put  into  effect  by  the  majors  In  the  last  two 
years  or  so,  both  In  their  film  budgets  and 
elsewhere,  for  example  MGM's  cutting  Its 
payroll  by  5.000  people. 


as  happiens  from  tlrr.e  to  tinie  Ir,  many  In- 
dustries, the  source  of  the  programs  (majort 
V.  Independents)  and  the  location  of  pro- 
duction have  changed  somewhat,  but  over- 
all employment  has  Increased  rather  tbKn 
lessened,  and  the  Commission  should  not 
act  sUnply  to  preserve  for  the  "majors"  a 
position  which  they  can  no  longer  Justify. 
Just  as  Southern  California's  other  major  m- 
dustry,  aerospace,  Is  going  to  have  to  adjtist 
with  the  times. 

8.  ABC  claims  also  that  relief  Is  not  nec- 
essary' because  the  majorv-havlng  cut  their 
payrolls  and  film  budget, N^d  otherwnse  re- 
formed their  Inefficient  practices — arc  now 
doUig  rather  well  (cltmg  a  Bu-^inesa  Weel 
article  of  June  1973  and  other  material) .  Thf- 
number  of  planned  motion  picture  "startt 
in  January  and  February  1973  was  32,  i.erti- 
ly  double  the  1972  figure,  with  12  to  be  pr'i- 
duced  in  Hollywood.  MCA-Unlversal  wir 
have  13'.;^  hours  a  week  of  network  prim<^ 
time  this  year  "Runaway  production"  u 
down,  with  91  produced-ln-U.S.  movies  i: 
1972  and  130  or  so  planned  for  1973.  con;- 
pared  to  fewer  than  75  In  the  1969-71  pericx.- 
(resulting  partially  from  devaluatioii)  ABC 
also  refers  to  a  trade  press  article  concern- 
ing the  hli^hly  regarded  Black  Beauty  serie- 
in  which  the  producer  ascribes  his  success  i<' 
the  absence  of  American  padded  coms  it  i,^ 
claimed  that  the  rise  of  Independent  pro- 
duction  may  have  spurred  the  "majoi's '  'r 
more    efficient    and    more    elective    effor;? 

9.  Material  in  the  OTP  Report  iMar,!; 
1973).  In  March  1973  the  Office  of  Telecom- 
munications Policy  published  its  "Analysi!- 
of  the  Causes  and  Effects  of  Increases  in 
Same-Year  Rerui^s  Programming  and  Pelateii 
Issues  in  Prime  Time  Network  Telex-ision" 
This  report  related  primarily  to  the  "re-nui 
question,  but  contaUied  some  analysis  re- 
lating to  the  prime  time  access  rule  It  wa- 
concluded  that  the  rule  was  one  factor  leach- 
ing to  increased  unemployment  lii  the  pic- 
gram  production  Industry,  along  with  re- 
runs, increased  network  use  of  moviet 
declining  theatre  admissions  and  •riinawa- 
production".  However,  It  should  also  be 
noted  that  this  study  covered  only  the  pe- 
riod ending  with  the  1971  72  year,  the  f  r  '■ 
under  the  rule,  when  use  of  "off-networt- 
material  during  the  access  period  (a."=  well  a^ 
unrestricted   use   of   movies)    was   permit'eci 

The   study   stated    that the    time    In 

question  was  devoted  almost  entirely  lo  no  - 
original  programming,  replacing  origmal  ami 
network  re-run  programming",  and  tha" 
while  it  was  not  clear  that  this  would  co;)- 
tinue  for  the  future,  "it  does  seem  llkeiv 
that  access  time  will  probably  be  devoted 
to  programs  of  lower  cost  and  lower  emplo-  - 
ment  than  network  programming."  (P  30 
The  study  analyzed  CBS  network  prime-time 
programming  for  the  1962-63  and  1971-72 
years,  and  noted  a  decline  of  389  hours  in 
made-for-TV  material  (regular  TV  progranv 
and  made-for-TV  movies) ,  It  attributed  this 
decline  In  roughly  equal  parts  to  the  increase 
In  made-for-theatre  movies  (none  in  1962 
63),  137,9  hours  or  35  4  percent,  the  prime 
time  access  rule  ( 129,9  hours  or  33  4  percent  i 
and  Increased  use  of  re-runs  (121.3  hours  or 
31,1  percent).  The  report  also  contalnF  a 
number  of  other  statistics.  Including  the  in- 
come to  entities  within  SAG's  Jurisdiction 
for  television  programs,  movies  and  television 
commercials.  In  1971.  this  was  $34.0  million 
for  TV  (down  from  previous  years),  $20  6 
million  for  movies  (up  from  1970  but  down 
from  earlier  years)  and  $59.2  million  for 
commercials  (down  from  1970),  a  total  of 
$114.4  million  Thus,  more  than  half  of  the 
Income  to  SAG  entities  la  from  TV  commer- 
cials. The  Income  from  television  programs  Is 
less  than  that  shown  for  APTRA  (which 
represents.  Inter  a;; a  actors  In  taped  shows); 
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but   the   latter.   fSO  3   mtUlon.   Includes   'ocal 
station*  aa  well  as  programming  personnel. 

10.  Data  adtxinred  by  the  "Tr.aj'Ts"  in  sup- 
port 0/  their  clair^s  of  iniwy  While  not  di- 
rectly related  to  the  impact  of  the  network 
cutback  on  US  program  productlr>n  activity, 
It  Is  appropriate  to  note  certain  data  ad- 
vanced by  the  "majors"  as  to  their  assert edly 
poor  situation  generally.  It  Is  noted  that 
theatre  bos-offlce  admissions  have  declined, 
between  1946  and  197!,  from  about  78  millkn 
to  16  mUllon  a  week  or  $\JB92  blUlon  to 
51214  billion  annually,  which  In  t-erms  of 
constant  dollars  represents  In  the  latter  year 
only  *653  million — a  61  percent  decline.  Sales 
to  television  of  feature  (theatrical)  films  and 
short  subjects  declined  between  1970  and 
1971  from  $94  6  mUllon  to  $49.3  million;  sales 
of  feature  films  to  the  networks  declined  be- 
tween 1967  and  1970  from  $249  million  to 
$47  mflUon.  These  flgurea  of  course  do  not 
Include  sales  by  these  companies  to  the  net- 
works of  films  "made  for  television",  which 
rose  from  1  percent  of  network  movies  In 
1965-66  to  49  percent  In  1971-72  (In  the 
latter  year,  13  of  the  top  15  movies  In  audi- 
ence ratings  on  the  networks  were  made  for 
telerUlon).  As  mentioned  In  the  taxt  of  the 
Report  and  Order,  the  "majors"  argue  vigor- 
ously as  to  the  multiple  Impact  on  them  from 
various  aspects  of  the  rule — the  cutback  la 
j^etwork  prime-time  programing  (of  which 
they  do  a  substantial  amount) .  the  constric- 
tion of  the  "after-market"  resulting  from  the 
oS-*!etwork  restriction,  and  the  limitation 
on  the  use  of  feature  films  In  the  access 
period — all  In  addition  to  restrictions  against 
"siphoning"  contained  In  the  pay-TV  and 
cable  rules,  and  the  problem  of  diminished 
theatre  receipts. 

11.  Oral     argumerit     material     concerning 
impact  on  ernplcyment.  A  number  of  guild 
and    union    representatives    participated    In 
the  oral  argument  on  July  31,  making  een- 
erally  the  same  arguments  and   factual   as- 
sertions  mentioned   above.   The   annual   loss 
in  payroll  resulting  from  the  cut  in  network 
ortme-time    production     was    estimated     at 
So3,.'j00.000,   or   16.000   Jobs    (Chester   Migden, 
SAG'S    Executive     Secretary):     others     gave 
higher  estimates.  It  was  recognized  that  some 
of  this  is  made   up   by  employment  in   the 
production  of  the  pro-ams  which  have  re- 
placed network  material  in  access  time  i  ftrst- 
nm   syndicated   and   local),   but   Mr.   Migden 
Stated  that  because  of  the  nature  of  the  pro- 
grams Involved    (foreign  product,  US.  gam© 
shows,    and    Inexpensive    local    material    In 
many  cases)    these   gains  did   not  approach 
the  loss  flgxire  mentioned,  leaving  a  "net  loss" 
estimated  at  $25  to  30  million.  SAG  s  unem- 
ployment figure   was   said   still    to   be    In   the 
order  of  85  percent,  with  earnings  declining 
In  recent  years;  up-dated  flgijres  for  the  same 
iruUd  and  union  groups  mentioned  above,  as 
of  July  1973,  were  presented,  shr^wing  higher 
unemployment    in    most    ca-sea    i  lower    in    a 
few).  It  was  said  that,  while  there  are  cer- 
tainly other  factors  in  the  situation,  tr  e  rule 
might  be  the  last,  back-breaklns;  .=traw:  and 
that    talented    creative    persons    and    tech- 
nicians were  continually  leaving  the  Indus- 
try.  re.sTiItlng   In   the    wa.-^tU..^    of    a    national 
a.s.set     The    cutback    In    network    prime-ttn-.e 
proirraming    was    said    to    have    particularly 
affected  minority  groups,  forcing  the  shelv- 
ing of  network  program  projects  which  would 
have  been  of  particular  value  to  these  trroupa 
pnd  would  bare  employed  members  of  them 
(Ixjth  talent  and  technlclaasi    in  las^e  num- 
bers.   The    same    was    said    to    be    true    with 
respect  to  women,   through   the   cutback   In 
new    network    situation    comedy    efforts    'a 
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form  of  proeramlng  with  which  women  re- 
late particularly,  and  which  employs  them  in 
substantial  numbers)  Other  union  offlclala, 
concerned  with  the  national  scene  rather 
than  with  "Hollywood"  In  particular,  said 
that  the  rule  had  not  helped  their  situations, 
arid  In  seme  ways  had  hurt,  for  example  a 
dec'.ir.e  In  network  documentaries  hurts 
ca.-:ierame:i  ensaiired  largely  In  news  and 
dooTimentary  work,  and  employment  la 
Miami  TV  production  Is  down.  It  was  also 
said  that  the  networks  are  better  employers 
to  deal  with  because  they  are  more 
respor.Elble. 

B.  Arguments  concerning  the  economic  feas- 
ibility of  presenting  "Quality"  prime  time 
material  tria  syndication. 

12.  Ar^iments  and  d^ta  of  opponents. 
One  of  the  arguments  vigorously  urged 
against  the  rule,  by  opponents  such  as  the 
"majors"  and  NBC,  is  the  asserted  Impossi- 
bility of  developing  and  distributing,  via 
syndication,  programing  of  "network  qual- 
ity". This  Is  said  to  be  true  because  of  the 
extremely  high  production  costs  and  risks 
Involved,  the  "fractionated"  market  aa  op- 
posed to  total  network  coverage,  and  the  in- 
herently greater  efUclency  of  the  network 
process,  with  one  sale  and  one  copy  of  the 
material  compared  to  "selling"  each  Indi- 
vidual station  and  having  to  furnish  a  large 
number  of  prints  of  each  program. 

13.  As  to  costs  of  production,  NBC.  while 
admitting  It  has  little  experience  In  produc- 
ing Itself,  estimates  that  currently  produc- 
tion costs  for  network -type  programs  are  at 
least  $100,000  per  half-hour  episode  or  $200,- 
000  per  hour  program,  and  the  Warner  Broth- 
ers' estimate  is  about  the  same.  GKame  shows, 
they    say,     can     bo    produced     much     more 
cheaply,  for  $5,000-10,000  per  program.  NBC 
states  that  syndicated  programs  of  the  same 
general  type  as  network — generally  dramatic 
shows — can   be   produced    for   leas,   such   as 
$40,000-60.000  for  drama,  but  the  lower  fig- 
ures   represent    not    greater    "efflclency"    as 
urged  by  NAITP.  but  "a  much  lower  Input 
of  production  and  creative  valuee",  c*'  ma/t- 
ters  Kuch   as  less  money  for  talent,   writers, 
etc..  and  differences  In  production  techniques 
and  editing  proc«s.s«>s.  Also.  NBC  points  out 
that  there   Is  very   little  U.S.  dnunatic  pro- 
duction for  the  access  period,  75  percent  of 
that    kind    of    material    being    foreign,    with 
the  much  cheaper  gajne  shows  representing 
a  less  rlbky  venture  for  producers  and  tend- 
ing  to  dominate  the  access-period  offerings 
Some  of  the  parties  stress  the  risk  element 
Involved,  with  "pilots"  costing  on  the  order 
of  $.'?SO.0OO  a  half-hot*  or  $600,000  An  hour 
to  make,   and   the  majority  of  them  nort  de- 
veli:>plng   Irvto  successful   programs. 

14.  Screen  Gems  states  that  rta  curreivt 
production  costs  for  network  material  are 
about  $127,000  per  half  hour,  and  to  produce 
the  same  p-tiorv  for  syndication  would  mean 
about  $140,000.  with  additional  prints,  «d- 
vertlj<lng.  etc  but  not  Including  any  admln- 
(.■r.ra'lve  or  general  expense  ttenw.  It  Is  stated 
that  this  kind  of  money  simply  Is  not  avail- 
able tn  smdlcatlon. 

1,5  MC.'V  submitted  some  cost  and  revenue 
flcTirefi  for  individual  network  programs,  In- 
cludlrte  Ave  hour  shows  sold  to  the  networks 
f'lr  1970-71,  twelve  hour  shows  similarly  sold 
for  1971  72,  and  three  half-honir  shows  for 
1971-72  The  figures  given  Include  average 
cost  of  proriu-tion  per  episode,  average  "dis- 
tribution expenses"  i)er  episode  (not  Identi- 
fied) ,  BToss  ne'work  revenue  per  episode,  and 
per-epLsod»  deficit  as  far  as  the  network  sale 
is  'Concerned. 

These  figures  range  as  follows: 


l»70-7l,  1971-72,  1971  72, 

S  1-boux       12  1-tiour     i  half-hour 
show*  shows  show^ 


lYodiK'tloQ  cost: 

.NUnlmum _.      »227,SS7        $192. 4.W  $110.  V2T 

Maximum 278,388  258,667  13.^,03^ 

DtstrihuUon 

ex|>«iise:  

Minlinuni 20,188  18,534  10,733 

Miaimuin 31,18«  23,818  13.  Ox.-* 

Qross  network 
rrvenue: 

AUiUmum 195,315         196,.S38  102.7-25 

•Maximum » 235, 167  2K.727  108.000 

Mliiimam 21,877  1.5.297  20,4'.)O 

MaiiiuiUB 74,3a8  76.068  38.63-1 

!«  3  of  llio  5  programs  were  pric«d  at  the  $23,S.167  figure 

Thus,  there  was  always  a  deficit  In  producing 
for  networks  If  distribution  expenses  are 
included,  and  In  all  but  three  cases  (all  ono- 
hour)  the  network  revenue  did  not  cov&r 
the  computed  cost  of  production.  The  total 
deficit  Involved  In  network  sales  In  these  two 
seasons  was  $21,797,000,  which  must  be  re- 
couped trom  later  sj-ndlcation  sales. 

16.  MCA  also  submitted  figures  as  to  the 
syndication  of  Ita  ofl'-network  prograjTiB,  In- 
cluding the  5  program  series  put  Into  syndi- 
cation during  the  period  from  January  1968 
tiirough  March  1971,  and  Including  ft;Ues 
through  September  1972.  These  showed  per- 
eplsode  revenues  of  $35,797  to  $114,092.  per- 
eplsode  syndication  exp>enses  from  $30,739  to 
$71,063,  and  syndication  per-eplsode  profits 
oif  $5,058  to  $43,030.  TTiese  programs  are  not 
identified  as  to  length.  These  amounts  are 
Usually  less  than  the  amount  of  deficit  from 
network  production  referred  to  In  the  previ- 
ous paragraph:  but  they  apparenstly  do  not 
relate  to  the  same  programs  but  to  programs 
which  were  produced  for  the  networks  in 
earlier  years,  when  costs  were  lower. 

17.  MCA  asserts  that  this  shows  that  pro- 
duction of  quality  material  Is  a  risky  busl- 
aess  even  when  It  Is  supported  by  an  Initial 
network  market,  and  Is  Impossible  wl-houc 
that  assistance  It  is  stated  that  non-network 
revenues  presently  available  would  have  to 
l>e  multiplied  three  or  four  times  before  such 
ftctlvtty  wovild  be  feasible,  to  meet  the  above 
production  costs  and  also  the  cost  of.  or  fee 
lor,  distribution,  which  MCA  estimates  at  35 
to  40  percent  of  gross  for  domestic  syndica- 
tion and  40-60  percent  for  foreign  (which 
would  Ukely  be  higher  for  selling  efforts  in- 
Tolvlng  unknown,  not  off-network,  materlAl ) . 
It  claims  It  would  have  to  multiply  Its  sales 
force  by  10  to  engage  In  such  efforts  (a  state- 
ment which  Metromedia  In  r&ply  claims  Is 
•Imply  ridiculous) .  Such  money  is  not  forth- 
Coming  now,  and  there  Is  no  reason  to  b^-lleva 
It  will  be  In  tile  future.  NBC  calls  attention 
to  Its  losses  of  $250,000  to  $350,000  In  one 
unsuccessful  aocess-perlod  show  In  the  1971  - 
t2  year  on  Its  owned  stations,  for  which  It 
advanced  the  financing  but  which  la.sted  only 
14  episodes. 

18.  NBC  mentions  the  same  distribution 
cost  or  fee  as  typical,  and  one  of  the  items 
making  network  distribution  inherently 
tnuch  less  costly  and  more  efficient.  Its 
analysis  of  the  economics  Involved  Is  gener- 
ally aa  follows:  Out  of  each  dollar  of  non- 
network  advertising  revenue  It  receives,  the 
Etatlon  typically  .<:p>eDds  about  27  p)ercent  in 
direct  selling  expenses  and  commls.s!on=i.  leav- 
ing at  most  73<  for  programming  costs  (not 
allowing  for  overhead,  technical  expenses  or 
profit).  Of  this.  26  to  29«  would  go  for  the 
distribution  of  the  program  after  It  U  pro- 
duced (the  35—40  percent  mentioned  above*. 
leaving   44   to  47#   for  program    production 
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costs  and  the  producer's  profit,  if  any.  How- 
ever, it  Is  asserted,  actually  the  amount 
would  be  less  because  of  a  sum  such  as  10 
percent  of  gross  revenues  which  distributors 
incur  and  cr;ar.i<e  fur  expeii.^es — pni.ts.  ship- 
ping, etc. — so  that  actually  only  37-40c  would 
be  available  for  actual  program  production 
costs.  By  contrast,  claims  NBC,  the  networks 
can  spend  about  64  percent  of  their  adver- 
tising dollars  received  for  program  costs;  net- 
work costs  of  selling  and  commissions 
typlcEilly  run  about  17  percent  of  gross  rev- 
enues, transmission  costs  on  the  order  of 
some  $60  million  annually  represent  about 
4  percent,  and  station  compensation  from  the 
networks  is  about  another  15  percent,  a  total 
of  36  percent, 

19.  Some  of  the  opjxinents  of  the  rule  call 
attention  to  one  of  the  quotations  contained 
In  the  comments  of  one  of  the  proponents 
(INTV  the  Independent  station  as.sociatlon ) , 
In  which  one  producer  states  that  the  average 
network  hour  show  costs  some  $250,000  to 
produce  and  "There  is  absolutely  no  way  to 
recoup  that  amount  of  money  In  syndica- 
tion." However,  the  thrust  of  the  entire  quo- 
tation Is  the  other  way;  the  quotation  Is  as 
follows: 

It  Is  the  barter  arrangement  that  makes 
the  hour  shows  possible  In  syndication.  We 
can't  sell  "Hee  Haw"  or  "Hollywood  Palace" 
to  stations  on  a  per  program  basis  and  come 
out  with  a  reasonable  profit.  What  makes  It 
happen  Is  the  sale  of  four  minutes  to  na- 
tional advertisers.  This  means  that  we  don't 
have  the  usual  distribution  cost.  The  average 
hour  network  show  costs  $250,000  to  produce. 
There  Is  absolutely  no  way  to  recoup  that 
amount  of  money  In  syndication.  But  we  can 
do  a  $100,000  show  In  syndication  and  come 
out  ahead.  On  a  barter  basis  we'll  come  out 
all  right.  We  can  get  about  $30,000  a  minute 
and  guarantee  them  a  minimum  of  11,000,000 
homes  each  week  and  make  the  profits  we 
need  to  continue. 

20.  Arguments  and  data  of  proponents. 
Some  of  the  proponents  of  the  rule — notably 
NAITP.  INTV,  ABC,  Westlnghouse  and  Metro- 
medlsi — vigorously  dispute  these  contentions. 
It  Is  asserted  that  production  costs  can  be 
and  are  much  lower  than  those  mentioned 
above;  NAITP  estimates  $61,000  per  half  hour 
for  drama  ($27,000  "above  the  line"  for  crea- 
tive elements  t.uch  as  talent  and  writers, 
$34,000  "below  the  line"  for  facilities,  techni- 
cal personnel,  etc.),  $43,000  for  a  variety 
Show  and  121,000  for  a  documentan,-  ($8,(X)b 
and  $13,000  above  and  below  the  line) ,  West- 
lnghouse gives  production  co.st  figures  (per 
episode)  for  the  six  programs  It  produced  and 
distributed  for  Urie  in  access  time:  between 
$40,000  and  $50,000  for  Norman  Corwin  Pre- 
sents (a  dramatic  series),  between  $60,000 
and  $60,000  for  the  two  DatHd  Frost  Revue 
series,  and  three  others  under  $40,000  (none 
of  these  programs  Is  still  In  production) .  ABC 
notes  in  reply  comments  that  not  all  of 
MCA's  "network  quality"  production  tovolves 
costs  of  the  magnitude  mentioned  above;  it 
has  recently  sold  to  ABC  new  90-mlnute 
dramatic,  anthropology-type  movies  In  the 
$100-110,000  range  (for  three  plays),  less 
than  one-third  the  price  of  a  prime-time  90- 
mlnute  movie  for  two  plays.  Metromedia  tn 
reply  comments  refers  to  two  of  Its  programs. 
one  new  syndication  this  coming  season 
(Du.stys  Trail)  with  a  cost  In  the  order  of 
$80,000,  and  another  on  ABC  costing  slightly 
over  $100,000  per  episode;  it  Is  stated  that  the 
programs  are  essentially  of  the  same  cost 
level  but  the  second  Is  higher  because  It  Is 
for  a  network.  It  is  asserted  that  the  tre- 
mendously successful  CBS  All  in  the  Family 
program  started  In  the  $66,000  range. 

21.  NAITP  asserts  that  independent  pro- 
ducers can  produce  a  given  type  of  program 
for  60-eO'r  of  the  cost  which  the  same  ma- 
terial would  Involve  If  produced  for  a  net- 
work. It  Is  claimed  that  independent  produc- 


ers are  much  mere  flexible  and  can  produce 
without  having  to  contribute  to  the  support 
of  a  vast  network  and  its  people,  or  subsidize 
elatx-'rate  and  somewhat  outmoded  facilities, 
which  producers  working  closely  with  the 
networks  or  the  "majors"  are  required  to  use, 
often  at  Inflated  prices  so  that  the  owners 
can  make  a  profit  from  such  use.  In  general, 
it  Is  claimed  that  Independent  producers  can 
operate  free  of  the  archaic  and  expensive 
practices  which  have  grown  up  In  the  in- 
dustry. They  are  particularly  able  to  save  In 
"below  the  line"  costs,  but  also  in  "above  the 
line"  costs  for  talent,  etc.,  because  the  latter 
will  often  work  more  cheaply  for  Independent 
producers  than  for  a  producer  working  for  a 
network  (to  some  extent  this  Is  because  more 
of  the  talent  are  newcomers  without  the  high 
prices  of  established  stars,  but  also  because 
they  get  a  26-week  rather  than  a  13-week 
commitment,  they  sometimes  get  or  have  the 
possibility  of  getting  a  share  In  the  profits  of 
the  program  If  it  Is  successful,  and  in  a  gen- 
eral way  they  are  aware  of  the  differing  na- 
ture of  the  syndication  production  business) . 
ABC  also  asserts  that  "Hollywood  produc- 
tion" In  the  traditional  sense  is  expensive, 
with  "featherbeddlng  "  as  well  as  other  bur- 
densome practices,  so  that  an  Independent 
producer  can  operate  more  cheaply.  ABC's 
reference  to  the  Black  Beauty  program  In 
this  connection  has  already  been  mentioned. 

22.  These  parties  also  dispute  the  conten- 
tions as  to  the  cost  of  distribution.  Metro- 
media claims  that  while  it  would,  as  a  syn- 
dication distributor,  charge  someone  else 
about  35  percent  for  distributing  his  pro- 
gram, this  Is  definitely  not  true  of  Metro- 
media's own  programs  such  as  Dusty's  Trail. 
(See  the  discussion  of  the  Josephs  state- 
ment below) .  It  is  also  claimed  that  MCA's 
argument  about  having  to  expand  its  sales 
force  10  limes  Is  ridiculous;  Metromedia  sold 
its  Primus  access  program  In  1971,  and  will 
sell  Busty's  Trail  (plus  other  material )  with 
only  5  or  6  people.  It  Is  also  claimed  that  the 
selling  Job  may  actually  be  easier  with  syndi- 
cated niEterlal  than  for  a  network  program; 
there  are  many  more  buyers,  the  producer 
gets  a  commitment  for  26  weeks  mstead  of 
13,  and  he  has  more  creative  freedom.  NAITP 
claims  (without  specific  detail)  that  the 
distribution  and  production  cost«  come  from 
an  entirely  different  "pool"  of  money,  so 
that  more  for  distribution  does  not  neces- 
sarily mean  less  for  production. 

23.  Some  other  points  are  urged.  It  is 
claimed  by  ABC  that  the  syndication  market 
can  produce  considerably  more  revenue  than 
it  has  so  far,  and  that  stations  will  pay  higher 
prices  as  first-run  .syndicated  programing 
becomes  established  ABC  Films  exp>erlence 
Is  to  this  effect.  NATTP  claims  that  by  no 
means  all  of  the  top  60  markets  have  to  be 
sold  in  order  for  a  profit  to  be  realized,  even 
for  a  dramatic  show;  8  of  the  top  10  Is 
enough.  In  overall  terms.  It  Is  asserted  that 
a  dramatic  show  requires  60  of  the  top 
100  markets,  compared  to  35  for  a  docu- 
mentary and  40  for  a  variety  show.  ABC 
urges  that  the  selling  effort  and  economic 
base  for  an  access-period  program  need  not 
necessarily  be  limited  to  prime  time:  of  the 
68  access-period  syndicated  programs  includ- 
ed in  Its  listing.  It  shows  that  32  were  also 
used  by  some  stations  In  non-prime  time, 
Including  7  with  more  such  stations  than 
prime-time  users,  and  three  others  with  more 
than  10  non-prime  pre.sentations.  Metro- 
media, discussing  the  value  of  first-run  syn- 
dicated material,  asserts  that  In  earlier  years, 
before  total  network  dominance,  three  of  the 
most  successful  re-run  series  were  never  on 
a  network  {Seahunt.  Highicay  Patrol,  I  Led 
Three  Lives) . 

24  One  of  the  reply  comments,  that  of 
INTV,  the  Independent  station  association, 
was    devoted    almost    entirely    to    this    sub- 


ject. Including  a  long  transcript  of  an  inter- 
view with  Mr.  Kenneth  Josephs,  vice  presi- 
dent of  Metromedia  Producers  Corp.  The 
comments  themselves  (aside  from  the  tran. 
script)  urge  the  following  points:  (1)  a  sub- 
stantial number  of  producers  and  distributcirs 
do  not  agree  with  the  dim  view  expressed 
by  MCA  et  al.,  and  are  "prepared  to  stake 
their  financial  and  creative  futures  accord- 
ingly." (2)  the  "access  period"  represents  a 
new  dejjarture  In  programing  and  its  ecr- 
nomlcs,  using  first-run  syndicated  product 
where  there  was  virtually  none  Lmmediately 
before,  and  "prime  time"  was  filled  with  net- 
work or  off-network  product.  As  stations  ad- 
Just  to  the  rule,  they  will  be  willing  to  pav 
the  higher  prices  which  can  be  supported  bv 
the  larger  prtme-tlme  audiences  and  higher 
advertl.sing  rates — "national  volume  moving 
toward  levels  sufficient  to  Justify  expensive 
first -nm  production."  Examples  are  citec 
of  four  unidentified  programs,  one  selling 
for  $500  in  one  market  before  the  rule,  $750 
in  the  first  year,  $1,000  In  1972-73  and  $15<.t0 
for  the  1973-74  year:  two  others  Jumpmg 
from  $250  the  first  year  to  S650  and  $750  the 
second  (and  the  latter  to  $1,000  for  the  com- 
mg  year):  and  a  fourth  going  from  $600 
at  7  pjn.  Just  before  the  rule,  to  $1,000  at 
7:30  the  first  year  and  $1,400  the  second  year 

25.  Also  set  forth  are  earning  projections 
for  the  future  by  two  unidentified  pro- 
ducers with  respect  to  specific  but  umdenti- 
fied  programs.  One  is  a  program  which  Is 
expected  to  earn  $50,000  a  week  domestically 
in  about  70  markets  (45  of  the  top  60).  or 
$100,000  per  original  episode  (assuming  26 
26).  In  the  second  year.  If  successful.  It  can 
be  expected  to  reach  105  markets,  $80-90.000 
per  week,  or  $  160-1 80 .CKX)  per  origmal  epi- 
sode. The  figures  for  the  third  year,  again 
assuimng  success,  should  be  130  markets  and 
$100,000  per  week  ($200,000  per  original)  If 
the  original -repeat  ratio  Is  less,  say  39-13. 
the  income  would  be  a  third  less  per  onpina; 
A  strip  program  should  generate  three  tlme^ 
these  amounts.  Distribution  costs  vary  from 
15  to  35  percent,  averaging  about  26  per- 
cent. Another  producer  estimated  that  (on 
a  26-26  basis),  assunUng  sales  the  first  year 
In  100  markets  mcludlng  the  top  50.  the 
domestic  Income  from  a  film  program  would 
be  $67,000  per  original,  rising  to  $76,900  the 
second  year  and  $86,500  the  third  year.  An- 
other program,  non-film,  would  bring  In 
$57,000  the  first  year,  $67,000  the  second  A 
third  projection  Is  more  general.  Aecordini.- 
to  TVB  figures,  an  average  half-hour  of 
"spot"  time  In  the  top  50  markets  is  worth 
$120,(XK)  If  it  contains  5  commercial  minutes 
or  $72,000  If  It  contains  three,  or,  assuming 
a  26-26  new-repeat  ratio,  S240,000  or  $120,000 
per  original.  It  is  stated  that  station  pay- 
ment practices  now  are  on  the  order  of  the 
price  of  one  30-second  spot,  but  they  may  be 
exF>ected  to  rise  with  time 

26.  The  comments  also  make  the  same 
point  mentioned  above  concerning  greater  m- 
dependent-producer  flexibility  "in  use  of 
studio  facilities,  and  the  high  overhead 
figures  charged  to  "major"  productions 
which  really  distort  the  actual  cost  picture 
by  charging  to  the  production  various  serv- 
ices at  inflated  prices  so  as  to  make  a  profit 
on  them  while  building  up  the  "loss"  figure 
The  same  Is  true  of  distribution  costs.  One 
producer  Is  quoted  as  saying  that  "the  cost 
depends  on  how  you  structure  the  deal:  on 
whether  you  are  paying  the  talent  a  percent- 
age, a  fee:  how  you  buy  your  facilities;  how 
much  overhead  you're  putting  Into  the  budis- 
et."  so  that  a  cost  difference  of  30  percent 
is  quite  possible,  with  tape  shows  costing  lesj- 
It  Is  asserted  that  AU  in  the  Family,  on  tape, 
started  with  a  price  in  the  $45-65.000  ranpe 
The  comments  also  advance  the  point — 
elaborated  in  the  Josephs  interview  discussed 
below — that    syndication    and    network    sale 
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and  distribution  are  basically  not  much  dif- 
ferent (for  network -type  "drama"  programs) , 
wltti  the  flrst  sale  In  each  case  generally  no 
more  than  breaking  even  or  showing  a  slight 
loss,  the  real  profit  to  l>e  realized  later  from 
sale  for  "stripping"  and  overseas  use — so  that 
independent  producers  have  a  real  incentive 
even  if  their  flrst-run  costs  of  distribution, 
etc.,  are  relatively  high.  Attention  is  called  to 
Viacom's  plans  early  this  year  to  produce 
its  "Addams  Family  Fun  House"  series,  with 
cooperative  backing  by  rarlous  multiple 
owner  p-oups  and  other  Interested  stations; 
we  note,  however,  that  apparently  this  pro- 
eram  project  has  not  come  to  fruition  The 
comments  also  mention  barter  as  a  u.-^ful 
ananclng  arrangement  stimulating  syndica- 
tion production. 

27.  A  long  attachment  to  the  TNTV  reply 
comments   is  a  report  of  an   interview  with 
Mr.  Ken  Josephs,  vice  president  of  Metrome- 
dia  Producers   Corp    Much   of   this   concerns 
the    Primus    series    which    Metromedia    pro- 
duced and  sold  for  access-period  use  during 
the  flrst  rule  of  the  year  (but  which  waa  not 
continued),    and    the    Dusty's    Trail    series 
which    this    company    Is    presenting    for    the 
coming    season.    As    to    Primus.    Mr.    Josephs 
stated  that  Its  cost  was  »74.000  per  episode, 
and  was  sold  by  five  or  six  people  (including 
himself),    in    92    US     markets    and   over   30 
foreign  countries.  Unfortunately,  it  waa  not  a 
success,    largely    because    of    the    late    date 
(spring  1971)   at  which  time  the  prime  time 
access  rule  and   the   "access  period"   became 
established.  Thus.  In  order  to  meet  the  pro- 
duction schedule  no  pilot  was  produced,  and 
certain     otherwise     avoidable     errors     were 
made — but  then  this  is  a  very  risky  business. 
Mr.  Josephs  also  stressed  the  point  mentioned 
above,   that   production   for  syndication   and 
for  networks  are  basically   the  same  in  that 
the   real   profit   comes   relatively   lat*  In   the 
game,  with  quite  likely  a  small  loss  the  flrst 
year   even    for   a   successful   show,   and   only 
slight  profits  the  next  three  years.  Another 
point  is  that  "overhead"  may  vary  tremen- 
dously, depending  on  what  a  company  wants 
to  do,  for  e.xample,  to  cover  Initially  as  a  cost 
Item  the  cost  of  studios    executive  salaries, 
etc.  Thus  the  overhead  figure  can  vary  from 
10  to  40  p>ercent — meaning  a   program   with 
an  actual  shooting  cost  of  $70,000  per  epi.sodo 
may   "cost"   $77,000   to  $98,000     For   Pnmus, 
the  budget  figure  of  $74,000  Included  10  per- 
cent overhead.  The  same  was  said  to  be  true 
of    distribution    costs    or    fees;     35    percent 
should  represent  a  handsome  profit,  and  the 
costs  for  Primus  were  between  9  and  10  per- 
cent. 

28,  Mr.  Josephs  also  mentioned  .some  of 
the  economies  possible  with  syndicated  prod- 
uction, for  example  use  of  16  mm  film  which 
the  networks  resist  for  regular  programs 
(though  they  accept  It  in  Cousteau  and  .simi- 
lar material)  but  which  Is  good  enouph  un- 
der todays  conditions,  and  the  point  con- 
cerning talent,  mentioned  above.  He  stated 
as  follows  with  respect  to  higher  production 
costs  of   programs    made    for   networks: 

We  have  produced  for  networks,  there  Is 
no  question  that  when  the  network  has  con- 
trol over  a  series,  and  they  want  you  to  do 
and  redo  certain  things,  reshoot,  that  the 
production  can  become  more  expensive  than 
when  you  are  your  own  master  In  syndication. 
Whether  or  not  these  decisions  to  add  ex- 
penses are  going  to  Improve  the  quality  of 
the  show  is  a  subjective  Judgment, 
As  to  the  new  Dusty's  Trail  program,  this  is 
budgeted  at  $75.00O-$80.000  per  epbode,  in- 
cluding about  $8,000  overhead  (but  no 
amortization  of  the  $190,000  pUot  cost);  It 
was  stated  that  this  would  cost  over  $100,000 
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If  it  were  for  a  network.'  It  is  estimated  that 
the  show  wlU  gross  about  $100,000  per  epi- 
sode (domestic  and  foreign)  the  flrst  year. 
wh:rh  w  .uld  mean  about  $20,000  per  episode 
above  production  costs;  but  allowing  for  9- 
10%  out-of-pocket  distribution  costs,  plus 
advertising  prints,  etc.,  the  result  on  that 
basts  would  be  about  a  break-even  or  small 
loss.  (He  will  be  satisfied  with  $75,000  domes- 
tic and  $25,000  net  foreign).  If  the  show  Is 
successful,  there  will  be  slight  Increases  in 
the  next  three  years,  but  still  nothing,  at 
that  point,  to  justify  the  total  Investment. 
But  then  the  company  will  have  104  episodes, 
which  It  can  sell  as  a  "strip"  vehicle — for 
something  like  $50,000^60.000  per  negative, 
or  more  than  $6  million  total,  representing  a 
profit  of  $3  million.  With  respect  to  material 
like  this,  which  has  a  long-range  re-nm 
potential  (unlike  material  such  as  All  in  the 
Family),  no  one  e.xpects  to  make  a  killing 
either  during  the  network  run.  for  a  network 
program,  or  during  the  flrst  few  years  of  syn- 
dication sales  for  a  syndicated  program;  It  is 
the  "strip"  potential  which  Is  Important. 

29.  Mr.  Josephs  stated  that  Metromedia 
sets  up  Its  rate  car.  for  this  and  other  pro- 
grams, to  show  a  substautml  profit  If  every 
market  were  sold  at  the  card  rate:  but  this 
doesn't  happen  Markets  outside  of  the  top 
50  are  often  entirely  ofT-network  re-run  users; 
in  the  top  50  markets  some  affiliated  stations 
may  be  showing  a  stripped  game  show  or 
movies  so  that  they  are  not  potential  cus- 
tomers, leaving  only  one  potential  buyer 
who  will  not  be  willing  to  pay  the  card  rate. 
The  program  Is  not  designed  for  Independent 
stations,  though  Metromedia  will  sell  to  them 
rather  than  let  the  program  go  begging  in 
the  market  {PrimiLS  waa  not  sold  to  any). 
These  stations  are  more  Interested  in  strip 
material. 

30.  With  respect  to  its  other  new  access- 
period  show.  Elephant  Boy,  Metromedia  acts 
as  U-S.  distributor  for  this  program,  made 
in  Ceylon  by  a  combination  of  the  German 
network  and  Global,  a  British  company, 
which  is  part  of  IlV.  Metromedia's  fee  is 
higher  than  30%.  The  producing  companies 
can  get  more  money  out  of  European  sale 
than  could  an  American  company  for  an 
American  program:  so  they  regard  the  U.S.  as 
Just  one  niarket,  not  a  critical  one.  Metro- 
media    prices     this     program     lower     than 

'Dusty's  Trail". 

31.  With  respect  to  price  received  generally, 
Mr.  Josephs  emphasized  that  It  varies  con- 
siderably with  the  time  of  day  when  the  pro- 
gram wtU  be  used  by  the  station — early  day- 
time. 4:30  to  6  (Class  B  or  C  time,  when  off- 
network  re-nins  prevail)  or  prime  time — and, 
of  cotir.se,  varying  with  the  success  of  the 
show.  As  to  syndicated  ticcess-perlod  pro- 
grams compared  to  off-network  re-runs,  he 
estimated  that,  overall,  the  price  for  six 
runs  of  an  olS-network  show  such  as  "That 


» Tlie  creative  people  Involved  In  this  pro- 
Kram  are  at  least  reasonably  well  established, 
including  the  producer  of  Brady  Bunch  and 
GiUigan's  f^land.  and  two  stars  from  former 
successful  network  series,  as  well  sis  two  fea- 
tured actresses  from  "Petticoat  Junction".  It 
Is  stated  that  their  contracts  call  for  one 
price  for  network  u.se  and  a  lower  one  if  the 
protrram  is  sold  In  syndication.  The  pilot  cost 
of  $190,000  Included  about  $145,000  In  shoot- 
ing cost  and  $45,000  for  acquisition  of  the 
concept  and  development  money.  If  the  over- 
head cost  were  a  third  instead,  or  $24,000.  the 
per-epi.sode  cost  would  be  shown  as  $96,(X)0: 
and  If  a  35  percent  distribution  fee  were 
added,  this  would  be  $35,000  of  the  anticl- 
pat-pd  $100,000  gross  On  these  assumptions, 
the  program  would  show  a  loss  of  $31,000  per 
epLS'Xle, 


Gtl",  used  largely  In  "fringe"  time,  would 
bo  about  the  same  as  that  for  two  uses  ot 
an  access-period  program  In  prime  time. 
Orerall.  he  believed  that  the  potential  for 
aocess-perlod  flrst  rvin  programming  Is  one 
and  a  half  times  the  negative  cast,  thoueh 
not  necessarily  in  the  first  year.  In  other 
words.  If  Dusty's  Trait  Is  a  hit.  It  will  grc-is 
over  $100,000  per  episode  domestically,  but 
pBobably  will  only  gross  about  $75,o6o  the 
fifst  year. 

32.  Mr,  Josephs  was  also  asked  about  the 
International  and  balance-of-payment  situ- 
ation. On  the  basis  of  considerable  experience 
la  both  domestic  and  International  dealings, 
he  stated  that  far  more  money  comes  to  the 
US.  through  television  than  goes  out,  a  much 
more  favorable  balance  of  payments  situation 
than  for  the  economy  generally. 

33.  Material  in  the  oral  argument  .A  num- 
ber of  officials  of  the  major  film  production 
studios,  and  two  successful  producers  work- 
ing usually  with  the  networks  (Bud  Yorkln 
and  Lee  Rich,  both  members  of  the  National 
Committee  of  Independent  Television  Pro- 
ducers, which  opposed  the  rule),  appeared 
at  tlie  oral  argument  on  July  30  and  31 .  along 
with  Paul  Klein,  an  economic  analy-st  of  the 
Industry,  all  opposing  the  rule  and  urging 
that  prc^ramlng  like  that  on  the  networks 
simply  cannot  be  developed  In  syndication 
"Hiose  participating  on  the  proponent  side 
Include  A.  Ftank  Reel  of  Metromedia  Pro- 
ducers Corp.,  Nick  Vanoff,  producer  of  the 
He  Haw  syndicated  program,  and  other 
NAITP  members  and  that  organizations 
counsel.  In  general,  the  facta  and  arguments 
were  the  same  as  or  similar  to  those  men- 
tioned above. 

34.  As  to  costs,  the  opponents  emphasized 
tbe  high  cost  of  creating  network  programs: 
f*r  example.  Mr.  Torkln  stated  that  the  cost 
of   writing  alone   for  All  in   the   Family    aii.q 
$12,500  per  program    (more  than  the  entire 
cost  of  producing  a  game  show),  with    tJie- 
Writers    Guild    minimum    being    $4,100    per 
week  after  two  scrlnts.  and  few  shows  being 
able  to  make  do  with  one  writer.  It  was  said 
that  syndication  could  not  possibly  sipport 
The  Waltons,  with  Its  cast  of  1 1.  or  a  program 
stich  as  Pomeroy's  People,  of  siEmlflcance  to 
Black    groups,    which    the    networks    would 
bave  presented  were  It  not  for  tlie  restriction 
of  the  rule.  A  20th  Century  Fox  official  stated 
that    while   that   company   has    been    active 
aund  reasonably  successful  In  production  for 
flrst-run  syndication  under  the  rule,  it  h«ia 
aJways  required  two  conditions:    n)    a  deal 
with    a   network   owned-statlon    group:    and 
(2)    lower-cost   foreign    production    (Circus, 
family  Classics,   S  tar  lost ) .   With    re5;pect   to 
the  Dr.  Kildare  program,  the  statement  bv 
an  MGM   ofRdal    (who   was   not   actually   at 
the  argument)  was  to  the  effect  that  because 
of  its  more  limited  economic  base  this  pro- 
gram was  not  as  good  as  the  earlier  ne^wnrk 
program  of  the  same  name,  or  current  net- 
work programs,  but  had    to  use   rid   scripts 
and  lesser-known  actors  and  otherwise  skimp 
on   production    values    (another    participant 
said  that  the  average  Income  for  the  series 
u-as  between  $50,000  and  $55,000  r>er  epi.'^ode. 
Which  did  not  cover  direct  costs),'  An  MCA 
Official.  Mr.  FYledland,  stated  that  anv  cut  in 
Costs — for  examnle,  as  between  $100,000  and 
$75,000  per  episode— will  come  from  "above 
the  line"  coets  for  talent,  writers,  dtre'^tors. 
etc.  and  not  "below  the  line"    (technicians. 
facilities,  etc) ;  and  that  while  there  Is  not 
a    one-one    relationship    between    cost    and 
quality,  the  two  do  go  together:  you  have  to 
pay  more  for  the  best  talent  and  other  people 


'  The  Kildare  program  was  described  as 
having  audience  ratings  "among  the  best", 
but  this  was  not  true  in  all  marketa  (eg, 
Washington,  D.C.). 
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Mr.  Prledland  said  that  the  MCA  had  not 
been  able  to  make  an  acceptable  syndicated 
aeries  for  $30,000  per  episode  plus  free  use  of 
facilities,  crews,  and  performers  worth  $60,- 
000  per  episode. 

35.  On  the  other  side,  it  was  stated  by 
counsel  for  NAITP  that  a  flrst-run  syndi- 
cated show  can  be  produced  for  30  percent 
less  than  a  slmUar  network  show;  Nick 
■Vanoff  stated  on  the  basis  of  his  experience 
that  the  Hee  Haw  talent  work  for  less  now 
than  they  did  when  the  show  was  on  CBS, 
and  Mr,  Reel's  statement  was  the  same  as 
to  Dusty's  Trail  (Hee  Haw  has  36  perform- 
ers and  1 1  musicians,  and  Ls  said  to  give 
employment  altogether  to  150  persons). 
Other  savings  mentioned  by  Messrs.  Vanoff 
and  Reel  Included  the  independent  produc- 
er's being  able  to  shop  around  for  economical 
facilities  rather  than  having  to  use  those  of 
the  networks  or  the  "majors",  and  being 
able  to  use  18  mm  rather  than  35  mm  film 
(the  networks  requtro  the  latter  In  regular 
series,  although  they  will  take  16  mm 
"outdoor"  material  such  as  National  Geo- 
graphic) .  According  to  Mr.  Reel,  Dusty's  Trail 
costs  about  $80,000  per  episode,  and  the 
earlier  Metromedia  Primus  program  c 
about  $75,000.  both  grossing  in  rever 
about  $62,000  domestic  and  $20,000  forelgj 

36.  As  to  potential  revenues,  Mr.  K 
the  economic  analyst  testifying  for  the 
ponents.  estimated  that  maximum  f  rsf-run 
syndicated  revenue  from  U.S.  sales  iy  about 
$68,000  gross  per  episode  ($35.00()  ^st-riin 
$23,000  repeat).  This  was  figurTOon  average 
audience  of  about  7.700.00(V^omes  for  such 
prime-time  material,  station  30-second  spot 
rat«3  t)ased  on  $1.50  per  thousand  homes, 
station  wUlingne.>?s  to  pay  roughly  the  price 
of  3  30-second  .-spots  for  a  program  episode. 
F*rom  this  would  have  to  come  the  consider- 
able costs  of  sales  and  distribution  In  syndi- 
cation, multiple  prints,  etc..  which  would  cut 
the  net  figure  to  about  $45,000.  Using  the 
same  type  of  formula  (assuming  average 
network  audience  of  12,500,000  homes,  aver- 
age Metworfc  charge  to  advertisers  of  $2  per 
thousand).  Mr.  Klein  figured  a  trst-nm  net- 
work per-eplsode  income  of  $160,000  gross, 
which  would  be  reduced  by  advertising  com- 
missions and  station  compen£atlo>  to  $06,- 
000;  the  second-run  Income  would  be  $67,000, 
for  a  total  of  8168,000.  Mr.  Frledland  stated 
that  in  »he  heyday  of  syndication  15  t»  20 
years  ago  $40,000  was  about  the  top  Income 
that  could  be  expected,  and  it  was  now  only 
about  $45,000.  and  one  would  be  lucky  to  get 
that — $30,000  from  an  owned  station  group, 
and  $15,000  from  the  rest  of  the  country. 

37.  Mr.  Reel,  on  behalf  of  Metromedia, 
went  through  a  somewhat  similar  analysis 
to  that  of  Mr.  Klein,  and  came  up  with 
$144,000  Income  per  half  hour,  assuming  $3 
per  thousand  for  one  minute  as  the  general 
basis  of  station  rates.  12  million  homes,  and 
4  minutes  per  half-hour.  It  was  stated  by 
another  participant  In  the  argiunent  that 
Let's  Make  a  Deal,  one  of  the  successful  game 
shows,  grosses  $80,000  per  episode,  which  Is 
a  great  deal  more  than  It  takes  to  produce 
this  program,  the  money  thus  earned  has 
helped  to  support  production  of  the  new 
It  Pays  to  he  Ignorant  comedy  series. 

[FR  Doc.74-3132  Filed  2-13-74;8:45  am] 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART   213— EXCEPTED    SERVICE 

Department  of  Commerce 

Section  213.3114  Ls  amended  to  show 
that  not  to  exceed  30  positions  In  grades 
G8-12  through  GS-15  previously  ex- 
empted by  this  section  and  now  located 


in  the  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Business 
and  the  subordinate  components  of  his 
organization  which  are  Involved  In  Do- 
mestic Business  matters  are  excepted 
under  Schedule  A. 

Effective  on  February  14,  1974, 
§  213.3114(1)  (3)  is  Eimended  as  set  out 
below. 

§  213.3 114     Department  of  Commerce. 

•  •  »  •  • 

(i)  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Busi- 
ness. •    •    • 

(3)  Not  to  exceed  30  positions  In 
grades  GS-12  through  GS-15.  to  be  fiUed 
by  persons  qualified  as  industrial  or  mar- 
keting specialists,  who  possess  special- 
ized knowledge  and  experience  in  Indus- 
trial production,  industrial  operations 
and  related  problems,  market  structure 
and  trends,  retail  and  wholesale  trade 
practices,  distribution  channels  and 
costs,  or  business  financing  and  credit 
practices  applicable  to  one  or  more  of  the 
current  segments  of  U.S.  industr>'  served 
by  the  Assistant  Secretary  for  Domestic 
and  International  Business,  and  the  sub- 
ordinate components  of  his  organization 
which  are  involved  in  Domestic  Busi- 
ness matters.  Appointments  under  this 
authority  may  be  made  for  a  period  of 
not  to  exceed  two  years  and  may,  with 
prior  approval  of  the  Commission,  be 
extended  for  an  additional  period  of  two 
years. 

•  •  *  s  * 

(5  VS.C.  sees.  3301,  3302;  E  O.  10577  3  CPR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEALl     James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
IPR  D«c.74-3697  FUed  2-13-74;8.45  am) 


PART   213— EXCEPTED   SERVICE 

National  !^oundation  on  the  Arts  and  the 
Humanities 

Section  213.3182  is  amended  to  reflect 
the  following  title  changes  in  the  Na- 
tional Endowment  for  the  Humanities 
from  one  Special  Assistant  to  the  E>eputy 
Chairman  to  one  Special  Assistant  to  the 
Chairman  for  the  Bicentennial;  from 
one  Bicentennial  Coordinator,  Division 
of  Public  Programs  to  one  Bicentennial 
Coordinator,  Office  of  the  Chairman; 
and  from  one  Program  Officer,  Division 
of  Public  Programs  to  one  Assistant  Di- 
rector for  Media  Programs,  Division  of 
Public  Programs. 

Effective  on  February  14,  1974,  §§  213.- 
3182(b)  (12),  (19),  and  (22)  are  amended 
as  set  out  below. 

§  213.3182      National  Foundation  on  the 
Arts  and  the  Humanities. 


(b)  NatioTWl  Endowment  for  the 
Humanities.  •  •  • 

(12)  Until  June  30,  1976,  one  Assist- 
ant Director  for  Media  Programs,  Divi- 
sion of  Public  Programs. 


(19)  UntU  June  30.  1976,  one  Special 
Assistant  to  the  Chairman  for  the 
Bicentennial. 


(22)  Until  June  30,  1976,  one  Bicen- 
tennial Coordinator,  Office  of  the  Chalr- 


(5  U.S.C.  sees.  3301,  3302;  E.O.  10577,  3  CFK 
1954-58Comp.  p.  218) 

United  States  Crvn,  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  PR  Doc.74-Se9e  Plied  2-1 3-74;  8  45  ami 


PART   213 — EXCEPTED   SERVICE 
Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  additional  position  of  Secre- 
tai-y  to  the  Attorney  General  is  excepted 
luider  Schedule  C. 

Efifective  on  February  14,  1974.  §  213.- 
3310(a)  (5)  is  amended  as  set  out  below. 

§213.3310      Department  of  Justice. 

(a>    Office   of   the   Attorney   General. 

•  •  • 

(5  >  Three  Secretaries  for  the  Attorney 
General. 

•  •  *  •  • 

(5  U.S.C.  sees.  3301,  3302;  E.O.  10577.  3  CFR 
1954-58  Comp.  p.  218) 

"United  States  Civil  Serv- 
ice Commission, 
[seal]       Jambs  C    Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.74-3«»6  FUed  2-13-74;8:45  am] 


i^,i..RT    213. — FXCEPTED    SERVICE 
Ztepartmer't  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  posation  of  Secretary  to  the  As- 
sociate Attorney  General  is  excepted  un- 
der Schedule  C. 

Effective  on  February  14,  1974. 
§  213.3310(a)(9)  is  added  as  set  out 
below. 

§  213.3310      n.  p,.rini    ni  of  Justice. 

(a)    Office   of    the    Attorney   General. 

•   •   « 

(9)  One  Secretary  to  the  Associate  At- 
torney General. 

*  •  •  •  * 

(5  VS.C.  seca.  3301,  3302;   EG,  10577,  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
I  seal]        James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.74-3694  Piled  2-13-74:8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Deputy  Director, 
Congressional  Relations,  Office  of  Con- 


No.  32— Pt.  I- 
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gressional  Relations,  ajid  one  position  of 
Adminkitrative  Assistant  to  a  Meir/oer  of 
the  National  Transportation  Safety 
Board  are  excepted  under  Schedule  C. 

Eflfective  on  February  14.  1974, 
5  213.3394(a)  (19)  is  added  and  §  213.3394 
(b.)  (1)  Is  amended  as  set  out  below. 

§  213.3394      Ut'piirtment    of   Tran-porta- 
lion. 

ta'    Office  of  the  Secretary.  •    *    * 
<19)   One  Deputy   Director,   Office  of 
Congressional  Relations. 

•  •  «  •  • 

(b>  National  Transportation  Safety 
Board.  '   *   ' 

(1)  One  Administrative  Assistant  to 
each  of  two  Board  Members 

•  •  •  •  * 

(5  U.S.C.  sees.  3301.  3302;  E  O.  10577,  3  CFR 
1954-58  Comp.,  p.  213 1 

United  Statfs  Civil  Serv- 
ice  COMMIS.SION, 
[SEALl  J.\MES  C     SpRT. 

Executive  Assistant 
to  the  Conimuisioners. 

(PR  Doc.  74-3696  FUed  2-13-74.3:45  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTERSTATE 
ACTIVITIES 

PART    76 — HOG    CHOLERA    AND    OTHER 
COMMUNICABLE  SWINE   DISEASES 

Hog  Cholera  Eradication  and  Free  States 

Correction 

In  FR  Doc.  74-3286.  appearing  at  page 
5186  of  the  i5sue  of  Monday.  February  11, 
1974,  the  first  hne  of  the  first  column  on 
page  5187  should  be  deleted. 

Title  10 — Atomic  Energy 

CHAPTER    I— ATOMIC    ENERGY 
COMMISSION 

PART   11 — ENVIRONMENTAL 
STATEMENTS— OPERATIONS 

Revision 

Notice  Is  hereby  given  that  the  Gen- 
eral Manager  of  the  U.S.  Atomic  Energy 
Commission  lAECi  has  adopted  the  fol- 
lowing revised  policies  and  procedures  in 
implementation  of  section  102i2mC)  of 
the  National  Environmental  Policy  Act 
of  1969  'Pub.  L  91-1901.  These  revised 
policies  and  procedures  are  effective 
February  14.  1974.  Proposed  procedures 
were  published  in  the  Fedfr.^i.  Register 
November  1,  1973  (38  FR  30208 1  for  a 
45-day  comment  period  Comment.-,  re- 
ceived have  been  considered  in  the  prep- 
aration of  these  revised  policies  and 
procedures. 

The  National  Environmental  Policy 
Act  of  1969  (NEPA>.  implemented  by 
Executive  Order  11514  lEO  11514>  dated 
M;\rch  5.  1979  '35  FR  4247 ».  and  the 
Guidelines  ef  the  Council  on  Environ- 
mental Quality  iCEQi  of  August  1,  1973 

Guidelines*  '  38  FR  20550'  requires  that 


RULES  AND   REGULATIONS 

ail  agencies  of  the  Federal  Government 
prepare  detailed  environmental  state- 
ments on  proposals  for  legislation  and  all 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en- 
vironment. In  addition,  section  309  of  the 
Clean  Air  Act  'CAA',  as  amended,  pro- 
vides that  the  Administrator  of  the  En- 
vironmental Protection  Agency  (EPA) 
sliall  review  and  comment  on  any  matter 
relating  to  EP.A.'s  authority  contained  in 
such  proposed  legislation  or  such  other 
major  Federal  action.  The  Office  of  Man- 
agement and  Budijet  iQMB)  Bulletin  No. 
72-6  of  September  14.  1971,  and  OMB 
Circular  No.  A-95  i  Revised)  of  Febru- 
ar>-  9,  1971.  provide  guidance  in  connec- 
tion with  the  evaluation,  review,  and 
coordination  of  Federal  projects  and 
activities. 

The  revised  policies  and  procedures  in- 
volve the  discharge  of  AEC  operational 
re.>ponsibiltties  with  respect  to  NEPA, 
E.G.  11514.  section  309  of  the  CAA,  ais 
amended,  OMB  Bulletin  No.  72-6,  Part 
II.2  a  '3'  of  OMB  Circular  No.  A-95.  and 
the  CEQ  Guidelines.  These  policies  and 
procedures  are  applicable  to  all  units  and 
organizations  reporting  to  or  through  tbe 
General  Manager  They  replace  the  poli- 
cies and  procedures  which  were  published 
m  the  Federal  Register  on  July  4,  1972 
'37  FR  13160). 

All  comments  received  by  January  18. 
1974  were  considered  during  preparation 
of  the  revised  policies  and  procedures. 
Substantive  comments  were  generally  di- 
rected at  providing  more  meaningfid 
public  participation  in  the  Commission's 
decLsion-making  process.  Many  of  these 
comments  were  adopted.  Those  that  were 
not  adopted  include  <  1)  mandatory  pub- 
lic notice  of,  and  participation  In,  the 
preparation  of  environmental  assess- 
ments: (2)  specific  guidance  on  pro- 
cedures lor  puUlc  hearings;  <3i  more 
definitive  guidance  on  the  preparation 
of  environmental  impact  statements 
lor  research  aad  development  programs; 
and  i4>  mandatory  review  of  the  extra- 
territorial environmenti\l  effects  of  pro- 
posed Commi.?,sion  actions. 

With  respect  to  the  comment  on  envi- 
ronmental assessments,  the  Conunission 
pian.s  to  invite  public  participation  in  the 
preparation  of  environmental  assess- 
ments whenever  appropriate.  However, 
.since  many  assessments  involve  proposed 
budget  items,  information  about  which 
the  Federal  Government  is  required  not 
to  disclose  until  the  President's  budget 
is  submitted  to  Congress,  the  Commis- 
sion vvouid  be  unable  to  provide  for  man- 
datory public  notice  of.  and  participation 
in.  tiie  cnviroimiental  assessment  proc- 
ess. In  connection  with  comments  di- 
rected to  more  specific  guidance  on 
public  hearing  procedures,  the  CommLs- 
sion  believes  that  the  type  of  public 
hearing  and  the  procedures  to  be  fol- 
lowed therein  should  be  dictated  by  the 
complexity  and  range  of  the  Issues  raised 
by  the  draft  environmental  impact  state- 
ment which  will  vary  from  statement 
to  statement.  .As  for  more  definitive  gxUd- 
ance  for  re.search  and  development  pro- 
gram statements,  it  is  believed  that 
guidance  presently  set  forth  in  the  re- 
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vised  procedures  is  sufQclently  definitive. 
Finally,  the  revised  procedures  permit, 
but  do  not  require,  the  evaluation  of  the 
extraterritorial  eflfects  of  proposed  Com- 
mission actions.  In  the  Commission's 
judgment  there  should  be  fiexibillty  in 
this  area  in  order  to  minimize  the  possi- 
bility of  interfering  in  the  domestic 
policies  of  other  nations. 

Subpart  A — General 

Sec. 

11.1       Purpose  and  policy. 

11.3      Applicability. 

11.5      Criteria    for    determining    whether    a 

"major  Federal  action  will  have  a 

potential   significant   effect    on    the 

quality  of  the  human  environment." 

.7       Definitions. 

Subpart  B — Procedures 

H.ai  Preparation  of  environmental  assess- 
ments. 

11.23  Submission  of  environmental  assess- 
ments. 

11.25  Review  of  environmental  assessments 
and  preparation  of  negative  declara- 
tion. 

1 1 .26  Notice  of  Intent. 

11.27  Preparation    of   draft    environmental 

statements. 

11.28  Required  lists. 

1 1 .29  Internal  review  of  draft  environmental 

statements. 
11.31     External  review  of  draft  environmental 

statements. 
11.33     Public  hearings. 
11.35    Preparation    of    final    environmental 

statements. 
11 .37    Internal  review  of  final  environmental 

statements. 

11.39  Availability    of    final    environmental 

statements. 

11.40  Amendments  or  supplements   to  en- 

vironmental statements. 

11.41  Timing  for  proposed  AEC  actions. 

Subpart  C — Gerwral  Guidance  for  Content  of 
Enwironmental  Statements 

11.51    Cover  Sheet. 
11 .53     Summary  Sheet. 
11.55     Body  of  Statement. 

Authority:  Sec.  161.  68  Stat.  919  (42 
TJS.C.A.  2201)  sec.  102.  83  Stat.  853  (33 
O.S.C.A.  4332) . 

I  Subpart  A — General 

§  11.1      Purpose  and  policy. 

(a)  The  National  Environmental  Policy 
Act  of  1969  (NEPA),  implemented  by 
Executive  Order  11514  <E.O.  11514) 
dated  March  5,  1970  (35  FR  4247).  and 
the  Guidelines  of  the  Council  on  Environ- 
mental Quality  (CEQ)  of  August  1.  1973 
(Guidelines)  (38  FR  20550)  require  that. 
all  agencies  of  the  Federal  Government 
prepare  detailed  environmental  state- 
ments on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment.  The  objective  of  NEPA  is 
to  build  into  the  Federal  agency  decision- 
making process,  beginnins  at  the  earliest 
possible  point,  an  appropriate  and  care- 
ful consideration  cf  environmental  as- 
pects of  proposed  actions  in  order  that 
adverse  environmental  effects  may  be 
avoided  or  minimized.  In  addition,  sec- 
tion 309  of  the  Clean  Air  Act  (CAA).  as 
amended,  provides  that  i,he  Administra- 
tor of  the  Environmental  Protection 
Agency  (EPA)  shal'  review  and  comment 
on  any  matter  relating  to  EPA's  author- 
ty  contained  in  such  proposed  legisla- 


FEDERAL   REGISTER,    VOL.    39,   NO     32— THURSDAY,   FEBRUARY  ,14,    1974 


RULES  AND    REGULATIONS 


5621 


tion  or  stich  other  major  Federal  ac- 
tion. OMB  Bulletin  No  72-«  of  Septem- 
ber 14.  1971.  and  OMB  Circular  No.  A-95 
(Revised)  of  Februar:,  9,  1971,  provide 
guidance  in  connection  with  the  evalua- 
tion, review  and  coordination  of  Federal 
projects  and  activities. 

(b)  This  Part  establishes  policy  and 
procedure  for  discharging  Atomic  Energy 
Commission  operational  responsibilities 
with  respect  to  NEP.^  E  O.  11514,  section 
309  of  the  CAA.  OMB  Bulletin  No.  72-6, 
OMB  Circular  No.  A-95  (Revised)  and 
the  CEQ  Guidelines,  as  they  may  be 
amended  from  time  to  time,  "niis  Part  is 
Intended  to  provide  guidance  for: 

(1)  Identifying  the  agency  environ- 
mental appraisal  process,  those  AEC 
actions  requiring  en\'ironmental  assess- 
ments and  statements,  and  the  appro- 
priate time  prior  to  agency  decision  for 
requisite  Federal.  State,  local,  and  public 
consultation  and  review: 

(2)  Obtaining  information  to  allow  the 
potential  environmental  impact  of  budg- 
et decisions  and  proposed  policy  deter- 
minations, procedures,  regulations  and 
legislation  to  receive  full  consideration  in 
the  agenc.v  decisiou-maklng  process; 

'3'  Obiair.ing  Information  and  inter- 
nal AEC  review  required  for  the  prei;>ara- 
tion  of  ennronmental  assessments  and 
statements: 

'4 1  E>eKignating  tiie  officials  wlio  are 
to  be  responsible  for  preparation,  review 
and  approval  of  environmental  assess- 
ments and  statements. 

§  11.3      Applicability. 

^a'  T};i?  Part  applies  to  all  units  and 
organniations  of  the  AEC  reporting  to 
or  through  the  (3eneral  Manager  (GMi 
of  the  AEC. 

(b)  This  Part  applies  to  AEC  opera- 
tionaJ  actions  and  legislative  proposals 
sponsored  by  the  General  Manager  In- 
cluding those  actions  and  proposals 
sponsored  jointly  with  another  agency. 
In  this  latter  connection,  if  an  environ- 
mental statement  is  to  be  prepared.  It 
is  anticipated  that  the  agencies  involved 
would  determine  as  early  as  possible  their 
respective  resporLsibilities  in  statement 
preparation  and  prcKessing.  including 
designation  of  a  single  agency  to  assume 
leadership  responsibilities  where  appro- 
priate Wlicre  a  lead  agency  prepares  the 
statement,  the  other  agencies  involved 
are  expected  to  provide  assistance  uith 
respect  to  tlieir  area',  of  jurLsdiction  and 
experti.se.  Factors  relevant  in  determin- 
ing an  appropriate  lead  agency  include 
the  sequence  in  which  the  agencies  be- 
come involved,  the  magnitude  of  their 
respective  involvement,  and  their  rela- 
tive expertise  with  respect  to  the  antici- 
pated environmental  effects  of  the  pro- 
posed action.  Whether  a  statement  is 
prepared  by  a  lead  agency  or  is  prepared 
jointly  by  .several  a^'encies.  the  statement 
should  contain  an  enuronmental  a.'^se.ss- 
ment  of  the  full  range  of  Federal  actions 
involved,  should  reflect  the  views  of  all 
participating  agencies,  and  should  be 
prepared  before  major  or  irreversible  ac- 
tions have  been  taken  by  any  of  the  par- 
ticipating agent  les. 


<c)  This  Part  applies  xo  proposed  ac- 
tions having  a  significant  environmental 
effect  even  tliough  they  arise  from  proj- 
ects or  programs  initiated  prior  to  en- 
actment of  NEPA  on  January  1,  1970. 

(d )  The  following  actions  are  not  sub- 
ject to  the  requirements  of  this  Part: 

(1)  Administrative  procurements  (e.g, 
general  supplies) 

( 2 )  Contracts  for  personal  services 

(3)  Personnel  actions 

(4>  Legislative  proposals  originating 
in  another  agency 

(5)  Legislative  proposals  not  relating 
to  or  affecting  matters  within  AEC's  pri- 
msiry  areas  of  responsibility 

§  11.5  Criteria  ft>r  tleterminins  vilitlher 
a  "major  fediral  action  vill  have  a 
polfiitial  i>ieniri(«nt  tffctl  on  the 
qualitv  of  tlie  human  cn\ironrnenl." 

<a)  General  criteria.  (1)  The  CEQ 
Guidelines  provide  that  the  statutory 
clause  "  "major  Federal  actions  signifi- 
cantly affecting  the  quality  of  the  human 
environment'  is  to  be  construed  •  •  • 
with  a  view  to  the  overall,  cumulative 
impact  of  the  action  proposed  (and  of 
further  actions  contemplated  >  Such  ac- 
tions may  be  localized  in  their  impact, 
but  If  there  is  potential  that  the  en- 
vironment may  be  signifi©antly  affected. 
the  statement  Is  to  be  prepared.  Pro- 
po.sed  actions,  the  environmental  Impact 
of  which  is  likely  to  be  hiirhly  contro- 
versial, should  be  covered  in  all  cases." 

(2)  The  CEQ  Guidelines  also  provide 
that: 

<i)  "Significant  adverse  effects  include 
those  that  degrade  the  quality  of  the  en- 
vironment, curtail  the  range  of  beneficial 
uses  of  the  environment,  and  serve  short- 
term  to  the  disadvantage  of  long-term, 
environmental  goals. 

(ii)  "Significant  effects  can  •  •  •  in- 
clude actions  which  may  have  both  bene- 
ficial and  adverse  effects,  even  If,  on 
balance,  the  agency  believes  that  the 
effect  will  be  beneficial. 

(ill)  "The  words  'major"  and  signifi- 
cantly' are  intended  to  imply  thresholds 
of  Importance  and  Impact  that  must  be 
met  before  a  statement  is  required.  The 
action  causing  the  impact  must  aLso  be 
one  where  there  Is  sufQcient  Federal  con- 
trol and  responsibility  to  constitute  'Fed- 
eral act.ion'  in  contrast  to  cases  where 
such  Federal  control  and  responsibility 
are  not  present  a^,  for  example,  when 
Federal  funds  are  distributed  In  the  form 
of  general  revenue  sharing  to  be  used  by 
State  and  local  governments. 

(iv)  "The  significance  of  a  proposed 
action  may  also  varj-  with  the  setting, 
with  the  result  that  an  action  that  would 
have  little  impact  in  an  urban  area  may 
be  significant  in  a  rural  setting  or  vice 
versa.  WhUe  a  precise  definition  of  envi- 
ronmental 'significance'  valid  in  all  con- 
texts, is  not  possible,  effects  to  be  consid- 
ered in  assessing  significance  include  but 
are  not  hmlted  to  •  •  •  air  quality  and 
air  pollution  control;  weather  modifica- 
tion; energy*  development,  conservation, 
generation,  and  transmission;  toxic 
materials;  pesticides:  herbicides;  trans- 
portation and  handling  of  hazardous 
materials;  esthetics;  coastal  areas;  his- 


toric and  archeological  sites :  flood  plains 
and  watersheds;  mineral  land  reclama- 
tion; parli.':,  forests,  and  outdoor  recrea- 
tion; soil  and  plant  life,  sedimentation, 
erosion,  and  hydrologic  conditions;  noise 
control  and  abatement;  chemical  con- 
tamination of  food  products;  food  addi- 
tives and  food  sanitation;  microbiological 
contamination;  radiation  and  radio- 
logical health;  sanitation  and  waste  sys- 
tems; shellfish  sanitation;  urban  plan- 
ning and  congestion;  rodent  control; 
water  quality  and  water  pollution  con- 
trol; marine  pollution:  river  &n6  canal 
regulation  and  stream  channelization; 
and  wildlife  preservation. 

'  V  '  "The  action  must  be  one  that  sig- 
nificantly affects  the  quality  of  the  hu- 
man environment  either  by  directly 
affecting  human  beings  or  by  indirectly 
affecting  human  beings  through  adverse 
effects  on  the  environment." 

•  3)  "Major  federal  actions"  with  re- 
spect to  AEC  operational  activities  are 
categorized  into  two  groups: 

(i)  Propo*a2»  for  lepislation.  This  in- 
volves recommendations  or  favorable 
report.';  relaMng  to  .^EC's  own  legislative 
proF>osals.  puch  a.s  the  annual  omnibiis 
legislative  proposal  and  annual  budget 
requests,  'proposed  hne  items  ir!a.ior 
general  plant  pro.  ec t,-;  ma^or  equiiiment 
items^  and  report.*;  on  legislation  initi- 
ated in  Cor.gre^  where  .KEC  would  hav« 
primary  responsibility  for  the  subject 
matter  of  the  legislation. 

(ii)  Other  major  Federal  actions. 
These  are  aLso  described  as  "administra- 
tive actions"  or  "operational  actions." 
Included  in  this  category  are  new  and 
continuing  projects  and  program  activi- 
ties (A)  directly  undertaken  by  AEC:  or 
(B)  supported  by  AEC  through'contracts, 
grants,  loans,  or  other  forms  of  assist- 
ance not  covered  in  paragraph  (a)  (3)  (i) 
of  this  section:  or  <C)  Involving  a  Fed- 
eral lease. 'permit,  license,  certificate,  or 
other  entitlement  for  use.  Also  Included 
in  this  category  are  the  development, 
estabhshment  or  modification  of  the 
General  Manager's  regulations,  rules, 
procedures  and  policies. 

(4)   Environmental  statements  cover- 
ing programs  and  sites. 

(i)  An  environmental  statement 
should  be  written  if  there  is  major  .AEC 
involvement  (through  funding.  per.<;on- 
nel.  or  facilities  i  In  the  program  which 
has  or  is  likely  to  have  a  significant  en- 
vironmental impact.  In  the  case  of  re- 
search and  development  programs,  an 
environmental  statement  must  be  writ- 
ten late  enough  in  the  development 
process  to  contain  meAnirigful  informa- 
tion, but  early  enourh  so  that  whatever 
information  i.';  contained  can  be  factored 
into  the  decision-making  process  before 
the  development  process  has  reached  a 
sta^e  of  investment  or  commitment  to 
implementation  likely  to  determine  sub- 
sequent development  or  to  foreclose  or 
restrict  later  alternatives  Therefore,  the 
following  factors  should  be  a.ssessed  and 
periodic  ally  reas.se.ssed  (particularly 
when  signlfkarit  new  infonnation  be- 
comes available  concerning  the  poten- 
tial environmental  Impact  of  the  pro- 
gram'    to    determine    the    appropriate 
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point  for  preparation  of  Uie  program 
statement; 

(A»  The  magnitude  of  Federal  invest- 
ment in  the  program. 

iB)  The  likelihood  of  widespread  ap- 
plication of  the  technology. 

(C)  The  degree  of  environmental  Im- 
pact which  would  occur  in  the  event  the 
technology  were  widely  applied. 

(D)  The  extent  to  which  continued 
Investment  in  the  new  technology  Is 
likely  to  foreclose  or  restrict  future 
alternatives. 

(ii)  Where  there  are  a  number  of 
proposed  individual  actions  at  a  given 
site  under  AEC  jurisdiction  and  either 
where  one  or  more  actions  would  have 
a  potential  significant  environmental 
impact  or  where  none  viewed  individu- 
ally would  have  such  an  impact  but 
where  all  viewed  together  would  have 
such  an  Impact,  consideration  should  be 
given  to  the  preparation  of  an  environ- 
mental  statement   for   that  site. 

(iii>  Wherever  incremental  actions 
have  potential  sigiiificant  environmen- 
tal impacts  that  were  not  fully  evalu- 
ated in  the  program  or  ."^ite  statement, 
consideration  should  be  given  to  prepa- 
ration of  a  supplemental  environmental 
statement  for  that  incremental  action. 

lb)  Specific  actions.  For  AEC  actions 
which  involve  the  following,  an  envi- 
ronmental statement  normally  shall  be 
prepared  and  made  available  as  a  mat- 
ter of  agency  policy: 

1 1)  New  AEC-owned'  Power  and 
Production  reactors. 

(2>  New  AEC  -  owned  '  facilities  for 
high-level   nuclear  wa.'^te  storage. 

(3)  New  AEC-ov.-ned '  facilities  for 
the  reprocessing  of  spent  nuclear  fuel 
elements. 

(4^  Nuclear  explosion  tests  of  over  one 
megaton  conducted  by  AEC  at  the  Ne- 
vada Test  Site. 

'5i  Nuclear  explosion  tests  conducted 
by  AEC  off  the  Nevada  Test  Site.  One 
.'^'..itement  may  cover  experiments  or 
demorL'^tration  tests  involving  several 
nuclear  explosions  in  the  same  general 
area  and   time  frame. 

§  1  i  .7      r)i  liiiiiion'*. 

(a)  "Environmental  assessment"  is  a 
written  report  based  upon  an  evaluation 
process  to  a.'^sure  that  environmental 
values  are  considered  as  early  as  pos- 
sible in  the  deci«;lon-making  proce.ss  and 
to  determine  whether  a  proposed  AEC 
action  is  expected  to  have  a  sisnificant 
impact  on  the  environment  and  there- 
fore requires  the  preparation  of  an  en- 
vironmental statement.  The  environ- 
mental assessment  should  '  1 )  describe 
the  proposed  AEC  action,  the  environ- 
ment affected,  and  the  anticipated  ben- 
efits; '2 1  evaluate  the  potential  envi- 
ronmental Impact,  including  those  ad- 
verse impacts  which  cannot  be  avoided 
should  the  proposal  be  Implemented  and 
the  cumulative  and  long-term  environ- 
mental effects:  and  '3>  identify  any 
known  or  potential  conflicts  with  State, 
regional,  or  local  plans  and  programs. 
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bi  'Draft  environmental  statement" 
is  a  detailed  preliminary  statement  on 
the  anticipated  environmental  impact  of 
a  proposed  action  which  is  circulated  for 
review  within  and  outside  AEC. 

ic)  "Environmental  statement"  or 
"final  environmental  statement"  is  a 
detailed  statement  which  pursuant  to 
section  102i2)(C)  of  NEPA,  Identifies 
and  analyzes  the  anticipated  environ- 
mental impact  of  a  proposed  AEC  action. 
It  is  prepared  following  receipt  of  com- 
ments on  the  "draft  envirorunental 
statement." 

<d>  "Negative  declaration"  is  a  doc- 
ument prepared  subsequent  to  a  de- 
termination that  an  environmental  state- 
ment is  not  necessary  for  a  proposed 
action  w^here  the  action  Is  one  which: 
(1)  Has  been  identified  In  §  11.5(b)  as 
noiTnally  requiring  preparation  of  a 
statement;  (2)  is  similar  to  actions  for 
which  the  agency  has  prepared  a  sig- 
nificant number  of  statements;  (3)  has 
previously  been  announced  as  being  the 
subject  of  a  statement;  or  (4)  had  a 
negative  determination  made  in  response 
to  a  request  from  the  Council  on  Envi- 
ronmental Quality  for  the  preparation 
of  a  statement.  The  document  shall  set 
forth  the  decision  and  the  reasons 
therefor. 

(e)  "Notice  of  intent"  is  a  written  an- 
nouncement to  appropriate  Federal. 
State,  and  local  agencies,  and  to  the 
public,  that  a  draft  environmental 
statement  will  be  prepared. 

<f>  "Summary  sheet"  Ls  a  brief  sum- 
mary of  the  most  significant  aspects  of 
an  environmental  statement.  It  Is  pre- 
pared in  accordance  with  Appendix  I  of 
the  Guidelines  hereto  and  accompanies 
each  draft  and  final  environmental 
statement. 

Subpart  B — Procedures 

§  11.21      Preparation     of     environmental 

as'HCSJwnent.*. 

(a.)  Field  Office  Managers  and  Head- 
quarters Division  Directors  are  respon- 
sible for  the  preparation  of  an  environ- 
mental assessment  of  all  proposed  line 
items,  major  General  Plant  Projects 
(GPP) .  major  equipment  Items  and  other 
proposed  major  activities  in  connection 
with  their  budget  submission  and  of  new 
programs,  and  other  proposed  new  proj- 
ects or  activities  under  their  resF>ective 
jurisdictions, 

(b)  Headquarters  Division  Directors 
are  responsible  for  the  review  of  their 
respective  programs  and  for  the  prepara- 
tion of  an  environmental  a.ssessment  of 
proposed  major  incremental  changes  in 
continuing  programs,  projects  or  activi- 
ties and  of  proposed  major  policy  deter- 
minations, procedures,  regulations,  or 
legislation  related  thereto. 

(c)  The  appropriate  Field  OfHce 
Manager  or  Headquarters  Division  Di- 
rector is  responsible  for  assuring  that  all 
those  assisting  in  the  preparation  of  the 
environmental  asses-sment.  including 
contxactors  and  laboratories,  as  appli- 
cable, are  fully  cogrUzant  of  their  re- 
spective functions. 

(d>  The  Assistant  General  Manager 
for  Biomedical  and  Environmental  Re- 


search and  Safety  Programs  ^AGM 
BERSP)  may  request  the  appropiiale 
Field  Office  Manager  or  Headquarters 
Division  Director  to  prepare  an  environ- 
mental assessment  for  any  proposed  AEC 
action. 

§  ^1.23      SubmiMion     of      envirotunental 
I      assessmenls. 

|(a)  Each  environmental  assessment 
for  which  Field  Office  Managers  are  re- 
sponsible shall  be  submitted  to  the  ap- 
propriate Headquarters  Division  Diret- 
tcff  having  program  or  budgetai-y 
repponsibility. 

(b)  A  copy  of  each  environmental  as- 
sessment, including  those  prepared  by 
Headquarters  Division  Directors,  shall 
be  transmitted  by  the  appropriate  He.id- 
quarters  Division  Director  to  the  AGM 
BERSP  and  shall  include  in  the  trans- 
mittal a  recommendation  as  to  whether 
aa  environmental  statement  should  be 
prepared. 

§11.25      Review  of  environim-nlit!  a««o«'»- 
mcnts   and    pr^parntioti    of    nr^Jiive 
I       declarations. 

(a.)   With  respect  to  a  proposed  pro- 
Stam,  Item,  project,  or  activity  which  the 
appropriate    Headquarters    Division    Di- 
rector decides  to  support  for  inclusion 
in  the  AEC  budget  and  with  respect  to 
any  other  proposed  action  for  which  an 
environmental  assessment  has  been  pre- 
pared, the  Headquarters  Division  Direc- 
tor, in  consultation  with  the  Office  of  the 
AlGMBERSP  and  the  Office  of  the  Gen- 
eral Counsel  (OGC) ,  shall  review  tl.e  en- 
vironmental assessment  and  recommend 
to   the   AGMBERSP   whether   any    such 
proixwed  action  has  a  jxjtential  sisnifi- 
clint  effect  on  the  quality  of  the  human 
environment  In  accordance  witli  5  U  5. 
(b)    If   the    AGMBERSP    determines 
that  a  potential  significant  effeci  on  the 
qiiality   of    the    human    environment    1^ 
pi-esented  by  a  proposed  action: 
I  (1)  For  each  proposed  action  involved 
ift  the  budget  process,  the  AGMBERSP 
.shall  forward  immediately  the  environ- 
mental assessment  to  the  Budpet  Review 
Committee  (BRO.  which  shall  transmit 
tjie  environmental  assessment  to  the  GM 
aflong    with    its    recommendation     on 
Whether  the  proposed  action  should  be 
Ihcluded  in   the   AEC  budget.   With   re- 
gard to  proposed  actions  so  recommended 
tor  Inclusion  and    for   such   other   pro- 
posed actions  as  the  GM  may  direct,  the 
AGMBERSP    dial!    consolidate    asse.ss- 
ments  for  inclusion  In  the  budeet  to  the 
Commission.  If  the  Commission  approves 
the  proposed  action  for  inclusion  in  the 
budget,  the  AGMBERSP  is  responsible 
<or  transcribing   the  appropriate   data 
irom  the  environmental  assessment  onto 
a  special  summary  statement  for  submis- 
sion to  OMB  in  accordance  with  OMB 
Bulletin   72-6.   The   appropriate   Head- 
quarters Divi-sion  Director  is  responsible 
for  the  preparation  of  a  draft  environ- 
mental statement  and  a  summary  slieet 


■  The  AOMBEIRSP  ts  authorized  to  delegate 
to  or  obtain  assistance  from  any  AEC  unit 
©r  organization  reporting  to  or  through  the 
General  Manager  (OM)  In  carrj-lng  out  the 
AGMBERSP's  responslbUltles  under  this  Part. 
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for  the  proposed  action  in  accordance 
with  §  11.27. 

(2)  For  proposed  actions  not  involved 
in  the  budget  process,  the  appropriate 
Headquarters  Division  Director  is  re- 
sponsible for  the  preparation  of  a  draft 
environmental  statement  and  a  summary 
.sheet  for  the  proposed  action  in  accord- 
ance with  5  11.27. 

ic^  If  the  AGMBERSP  determines 
that  the  proposed  action  presents  no  po- 
tential slgniJRcant  effect  on  the  quality 
of  the  environment  and  meets  the  cri- 
teria noted  in  §  11.7(d),  he  shall  cause 
a  negative  declaration  to  be  prepared. 
A  copy  of  the  negative  declaration  and 
appropriate  supporting  documentation 
shall  remain  on  file  with  the  AGMBERSP 
and  copies  shall  be  made  available  for 
public  inspection  at  appropriate  A^C 
Public  Document  Room(s» .  The  negative 
declaration  shall  be  announced  in  the 
Federal  Registeb.  Lists  of  .such  negative 
declarations  shall  be  provided  to  CEQ  at 
least  quarterly  tn  accordance  with  §  11.28 

(d>  A  copy  of  all  micla.s.sified  environ- 
mental assessments  covering  proposed 
actions  submitted  in  the  President's 
budget  to  Congress  and  covering  other 
legislative  proposals  and  administrative 
actions  shall  remain  on  file  \^ith  the 
AGMBERSP  and  copies  shall  be  made 
available  as  soon  as  practicable  for  pub- 
lic inspection  at  appropriate  AEC  Pub- 
lic Document  Room(s> . 

§11.26      Noliro  of  intent. 

In  order  to  assure  that  environmental 
values  will  be  Identified  and  weighed 
from  the  outset  and  to  assure  the  in- 
volvement of  other  agencies  and  the  pub- 
lic as  early  as  possible  in  the  environ- 
mental appraisal  process,  the  AGM- 
BERSP shall  transmit  to  appropriate 
Federal.  State  and  local  agencies  and  to 
persons  or  gioups  knovm  to  be  Inter- 
ested In  Commission  actions,  and  shall 
cause  to  be  published  in  the  Federal 
Register  a  notice  of  intent  to  prepare 
an  environmental  statement  as  soon  as 
is  practicable  after  the  determination 
Is  made  to  prepare  such  statement.  Tliis 
notice  of  intent  will  Invite  suggestions  for 
consideration  in  the  preparation  of  the 
environmental  statement  and  will  In- 
dicate the  location's!  of  documentation 
to  be  utilized  in  the  statement  prepa- 
ration. 

§11.27      I'rcparalion    of    draft    environ- 
mental «tatetnciils. 

(ai  When  a  draft  environmental  state- 
ment and  summary  sheet  are  to  be  pre- 
pared, the  appropriate  Headquarters  Di- 
vision Director  shall  promptly  Initiate 
their  preparation  and  develop  a  sched- 
ule to  assure  submission  of  the  draft 
statement  and  summary  sheet  to  the 
AGMBEIRSP  as  expeditiously  as  possi- 
ble. When  the  proposed  action  is  in- 
volved In  the  budget  process,  the  draft 
environmental  statement  and  summary 
sheet  shall  be  .subnutted  to  the  AGM 
BERSP  not  later  than  October  1.  The 
appropriate  Headquai-ters  Division  Di- 
rector is  responsible  for  assuring  that  all 
those  a.s,sisting  in  the  preparation  of  the 
statement  including  Field  Offices,  con- 
tractors, and  iftboratorles.  as  applicable. 


are  fully  cognizant  of  their  respective 
functions. 

(b)  Draft  environmental  statements 
and  stunmary  sheets  shall  be  prepared 
in  accordance  with  the  guidance  of  the 
AGMBERSP  and  OGC,  and  in  conso- 
nance with  the  CEQ  guidelines.  In  par- 
ticular, draft  environmental  statements 
should: 

il)  Indicate  the  tmderlying  studies, 
reports,  and  other  information  obtained 
and  considered  and  how  such  documents 
may  be  obtained. 

(2>  Identify  and  discuss  all  responsible 
points  of  view. 

(3)  Indicate  either  compliance  or  non- 
compliance with  applicable  Federal  or 
federally-approved  State  standards  of 
environmental  quality,  and  in  the  case  of 
noncompliance,  explain  why  compliance 
cannot  be  achieved. 

(4)  Fulfill  and  satisfy  to  the  fullest 
extent  possible  the  requirements  for  final 
environmental  statements. 

§11.28      Rrcpilr.dliHts. 

The  AGMBERSP  shall  be  responsible 
for  the  preparation  and  maintenance  of 
lists  of  administrative  actions  for  which 
environmental  statements  are  being  pre- 
pared, actions  for  which  negative  decla- 
rations have  been  prepared,  and  lists  of 
persons  or  groups  known  to  be  interested 
in  Commission  actions.  Notices  of  intent 
to  prepare  environmental  statements  and 
draft  environmental  statements  will  be 
sent  to  those  on  the  latter  list.  The  for- 
mer two  lists  shEill  be  revised  at  least 
quarterly  and  a  copy  of  each  list  and 
subsequent  revisions  shall  be  transmitted 
to  CEQ. 

S   11.29      htleriial    reviiM    of    dr;ift    en\i- 
ronnieiital  8taleinent«'. 

<a)  As  soon  as  practicable  after  the 
AGMBERSP  receives  the  draft  statement 
and  summary  sheet,  he  shall  transmit  a 
copy  to  OGC  for  review.  The  AGMBERSP 
and  OGC  shall  be  assisted  In  their  re- 
view by  an  Interdisciplinary  committee, 
chaired  by  a  representative  of  the  AGM 
BERSP  and  composed  of  such  represen- 
tatives of  Headquarters  divisions  and  of- 
fices as  the  AGMBERSP  deems  appro- 
priate. 

<bi  Upon  completion  of  this  review, 
the  AGMBERSP  shall  prepare  a  report 
for  review  by  the  C^eneral  Manager 
which  shall : 

(1>  Set  forth  the  basis  on  which  It 
was  determined  that  a  potential  signif- 
icant environmental  effect  exists. 

(2)  Attach  the  draft  environmental 
statement  and  summary  sheet. 

<3)  Identify  tiie  Federal,  State,  and 
local  agencies  from  which  comments  on 
the  draft  environmental  statement  are 
proposed  to  be  solicited. 

(ci  The  General  Manager's  approval 
shall  be  required  prior  to  the  Issuance  of 
the  draft  environmental  statement  and 
summary  sheet. 

§  11.31       Exlmi.il    r.  \  ii  H    of   draft    en\i- 
ronnientul  !<Iat«"nienl«. 

la)  The  AGMBERSP  shall  (1)  make 
ten  1 10>  copies  of  the  draft  environmen- 
tal statement  and  summary  sheet  avail- 
able to  the  CEQ,  (2»  inform  the  public 


of  the  availability  of  the  draft  environ- 
mental statement,  and  (3>  solicit  com- 
ments from  appropriate  Federal.  State 
and  local  agencies  and  the  public  in  ac- 
cordance with  paragraph  ib.i  of  this 
section. 

<b)  Proceduie  for  soliciting  comments: 

(1)  Comments  of  Federal  agencies 
shall  be  solicited  by  mailing  the  draft 
environmental  statement  to  Federal 
agencies  with  special  expertise  or  jur- 
isdiction by  law  relevant  to  the  state- 
ment. 

i2)  Comments  of  State  and  local  agen- 
cies shall  be  solicited  by  mailing  the 
draft  environmental  statement  directly 
to  State  and  local  agencies  with  known 
responsibilities  in  environmental  mat- 
ters, and  to  the  appropriate  State,  re- 
gional and  metropolitan  clearinghouses 
unless  the  Governor  of  the  appropriate 
State  has  designated  some  other  point 
for  obtaining  this  review. 

•  3)  Information  on  the  public  avail- 
ability of  draft  environmental  statements 
shall  be  provided  (i)  through  notice  in 
the  Federal  Register  and  'ii  i  by  arrang- 
ing for  the  availability  of  the  statement 
at  appropriate  AEC  offices  and  at  ap- 
propriate State,  regional  and  metropoU- 
tan  clearinghouses.  The  Federal  Regis- 
ter notice  shall  specify  the  appropriate 
comment  period  in  accordance  with  para- 
graph (c)  of  this  section. 

'4)  Copies  of  the  draft  environmental 
statements  will  also  be  made  available 
for  comment  to  organizations  and  indi- 
viduals that  have  expressed  an  interest 
in  the  action  or  requested  an  oppor- 
tunity to  comment. 

(c)  Comment  period  'except  as  may 
be  modified  in  accordance  uith  CEQ 
guidelines* : 

tD  Comments  on  the  draft  environ- 
mental statement  from  Federal,  State, 
and  local  agencies  shall  be  considered  in 
the  filial  environmental  statement  if  re- 
ceived by  the  AGMBERSP  within  forty - 
live  (45 1  calendar  days  from  the  date  the 
statement  is  received  by  CEQ.  Comments 
from  members  of  the  public  shall  be  con- 
sidered if  received  by  the  AGMBERSP 
within  forty-five  <45)  calendar  days  from 
the  date  of  publication  of  the  notice  of 
the  a\'ailability  of  the  draft  statement  in 
the  Federal  Register.  The  forty-five 
(45>  calendar  day  comment  period  will 
be  used  unless  a  longer  period  is  speci- 
fied in  the  notices  of  intent  or  availability 
of  the  draft  statement  covering  the  pro- 
posed action.  The  AGMBERSP  upon  re- 
quest m.ay  grant  e-xtensions  for  comment 
for  a  period  not  to  exceed  fifteen  <15i 
calendar  days.  In  detenninlng  the  ap- 
propriate penod  for  comment  or  in  act- 
ing upon  an  extension  reque.-;t.  consid- 
eration will  be  given  to  the  magnitude 
and  complexity  of  the  statement  and  the 
extent  of  public  Interest  in  the  proix>sed 
action.  Where  no  time  extension  ha.<;  been 
requested  and  granted  and  comments  are 
not  received  within  the  designated  com- 
ment period.  It  shall  be  conclusively  pre- 
sumed that  no  commerit  is  to  be  made. 

§11.3^       Public  heiirinc. 

<ai  A  public  hefiring  on  a  proposed 
action  covered  by  a  draft  environmental 
statement  shall  be  held  when  th.e  Com- 
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mission  determines  that  a  public  he^ir- 
Ing  would  be  appropriate  and  In  the  pub- 
lic Interest.  In  decidinE:  whether  a  pub- 
lic hearing  would  be  appropriate  and  In 
the  public  interest,  the  Commission  shaU 
consider,  among  other  things;  <1>  The 
magnitude  of  the  propased  action  In 
terms  of  economic  costs,  the  geographic 
area  involved,  and  the  uniquenecS  or  size 
of  the  commitment  of  the  resources  in- 
volved: «2>  the  dcyrree  of  interest  in  the 
proposed  action,  as  evidenced  by  requests 
from  the  public  and  from  Federal.  State. 
and  local  authorities  that  a  hearing  be 
held;  <3>  the  complexity  of  the  issue  and 
the  likelihood  that  information  wlU  be 
presented  at  the  hearing  which  will  be  of 
assistance  to  the  acency  in  fulfilling  its 
responsibUitiei  under  NEPA.  and  <4)  the 
extent  to  which  public  Involvement  al- 
ready has  been  achieved  through  other 
means,  such  as  earlier  public  hearings, 
meetings  with  citizen  representatives, 
and  or  written  comments  on  tlie  pro- 
pKJscd  action. 

(b^  If  it  Is  detei-mlned  as  set  forth  in 
paragraph  'a>  of  this  section  that  a  pub- 
lic hearing  is  to  be  held,  the  General 
Manager  will  cause  to  be  Lssued  a  notice 
In  tlie  Federal  Registfr  at  l?ast  fifteen 
(15  >  calendar  days  prior  to  the  time  of 
such  hearin?!  (1>  identifying  the  sub.iect 
matter  of  the  hearing:  (2)  annoimclng 
the  date,  time  and  place  of  such  hearing 
and  the  procedures  to  be  followed:  and 
(3 1  Indicating  the  availability  of  the 
draft  environmental  statement  and  other 
data,  as  he  determines  appropriate,  for 
public  Inspection.  The  hearing  will  also 
be  announced  through  local  news  media 
when  practicable. 

§  11.33      Preparation    of    final    environ- 
mental stat<-nieiils. 

fa)  As  soon  as  practicable  after  the 
expiration  of  the  period  for  comment?, 
the  appropriate  Headquarters  DivLMon 
Director  shall  prepare  a  final  environ- 
mental statement  and  summary  sheet 
taking  into  account  all  comments  re- 
ceived durinrr  the  comment  period.  All 
substantive  comments  received  shall  be 
appended  to  the  final  statement. 

<b)  The  final  environmental  state- 
ment and  siimmary  sheet  shall  be  sub- 
mitted by  the  appropriate  Headquarters 
Division  Director  to  the  AGMBERSP. 

§  11.37      Internal  review*  of  final  environ- 
nirntal  statements. 

<a,p  The  AGMBERSP  shall  transmit  a 
copy  of  the  final  environmental  .state- 
ment and  summary  sheet  to  OGC  for 
review.  The  AGMBERSP  and  OGC 
should  be  assisted  in  their  review  by  an 
Interdisciplinary  committee,  chaired  by 
a  representative  of  the  AGMBERSP 
and  composed  of  such  representatives  of 
Headquarters  divisions  and  ofQces  as  the 
.\GMBER5P  deems  appropriate. 

lb)  Upon  completion  of  this  review, 
the  AGMBERSP  shall  tran.smit  the  final 
environmental  statement  and  summary 
sheet  through  the  General  Manager  to 
the  Commission  for  approval. 

(c)  Upon  Commission  approval,  the 
General  Manager  shall  sign  the  final 
environmental  statement  as  the  respon- 
sible agency  ofQctal. 
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§  11.39     .\vaiIabiIitT    of     final     environ- 
niontul  slatementA. 

(a)  The  AGMBEFtSP  shall  distribute 
the  final  environmental  statement,  sum- 
mary sheet  and  all  substantive  com- 
ments received  to  CEQ,  EPA  and  all 
Federal.  Slate  and  local  agencies  and 
others  who  submitted  timely  substantive 
comments  on  the  draft  envu-onmental 
statement. 

(b)  The  AGMBERSP  shall  provide 
notice  in  the  Feder.al  Register  of  the 
availability  in  appropriate  AEC  Public 
Document  Room(s)  of  copies  of  the 
final  environmental  statement,  sum- 
mary sheet  and  substantive  comments 
received. 

§  11.40      .^nuiulmcnls  or  suppleiuenls  lo 
environmental  statenienls. 

(a)  Where  it  Is  determined  by  the 
appropriate  Headquarters  Division  Di- 
rector after  consultation  with  the 
AGMBERSP  and  OGC,  that  as  a  result 
of  substantial  changes  Ln  the  proposed 
action,  avaUability  of  additional  infor- 
mation or  any  other  reason.  It  may  be 
appropriate  to  amend  or  supplement 
either  a  draft  or  final  environmental 
statement,  he  shall  assume  responsi- 
bility for  its  preparation  in  accordance 
with  the  guidance  of  the  AGMBERSP 
and  OGC. 

<b)  The  AGNfBER^SP  shall  determine, 
after  consultation  with  OGC  and  CEQ, 
whether  the  statement  should  b«  recir- 
culated for  comment. 

§  11.  tl       Timing       for       proposed       AEC 
actions. 

Unless  approval  is  given  by  the  Gen- 
eral Manager  after  consultation  with 
OGC  and  CEQ,  no  AEC  action  subject  to 
this  Part  and  covered  by  an  environ- 
mental statement  shall  be  taken  sooner 
than  fa)  ninety  <90)  calendar  days  after 
a  draft  environmental  statement  has 
been  circulated  for  comment,  furnished 
to  CEQ.  and  made  public,  and  (t)  thirty 
(30)  calendar  day.s  after  the  final  envi- 
ronmental statement  has  been  made 
avaDable  to  CEQ,  commenting  agencies, 
and  the  public.  If  the  final  environmen- 
tal statement  is  filed  within  ninety  <90) 
calendar  days  after  the  draft  environ- 
mental statement  has  been  circulated 
and  made  public,  the  thirty  (30)  day 
period  and  ninety  <90)  day  period  may 
rtm  concurrently  to  the  extent  that  they 
overlap. 

Subpart  C — General  Guidance  for  Content 
of  Environmental  Statements 

§  11.51      Cover  .^hoct. 

The  cover  sheet  shall  Indicate  the  type 
of  statement  (draft  or  final),  the  ofiQclal 
project  title  and  location,  the  date  of 
statem.ent  availability,  the  agency  and 
the  signature  of  the  responsible  oGBclal 
(final). 

§  11.53      Summary  sljeet. 

The  summary  sheet  shall  conform  to 
the  format  prescril>ed  in  Appendix  I  of 
the  CEQ  Guidelines. 

§11.55      Body  of  lilatrnient. 

fa)  Each  environmental  statement 
should  be  prepared  In  accordance  with 


the  precept  in  section  102(2)  (C)  of  the 
National   Environmental   Policy   Act   of 
1969  that  all  agencies  of  the  Federal  Gov- 
ernment "utilize  a  systematic.  Interdisci- 
plinary approach  which  will  insure  the 
Integrated  use  of  the  natural  and  social 
s<dences  and  the  environmental  design 
arts   in   planning   and   decision-making 
which  may  have  an  impact  on  man's  en- 
vironment."   The    statement    should    be 
an  objective  and  meaningful  evaluation 
of  actions  and  their  reasonable  alterna- 
tives in  light  of  all  environmental  con- 
siderations. The  presentation  should  be 
concise,  including  or  referencing  relevant 
data,   IrLformatJon,   and   analyses   neces- 
sary to  permit  evaluation  and  appraisal 
ot  the  anticipated  benefits  and  the  en- 
vironmental effects  of  the  proposed  AEC 
action   and  its  reasonable   alternatives. 
statements  should  not  be  drafted  In  a 
stiyle  which  requires  e.xteii-sive  scientific 
or   technical    expertise    to    comprehend. 
Underlying  studies,  reports  and  other  In- 
formation obtained   and   considered   in 
preparing  the  statement  should  be  iden- 
tified at  appropriate  points  in  the  text. 
Highly  technical  and  specialised  analyses 
and  data  should  be  avoided  in  the  text  but 
should  be  attached  as  appendices  or  foot- 
noted with  adequate  references.  Where 
there  are  references  to  docimients  not 
likely  to  be  easily  accessible,  such  as  in- 
ternal studies  or  reports,  the  statement 
should   Indicate  how  such   information 
may  be  obtained.  Many  evaluations  of 
environmental  impact  will  involve  meas- 
urements, analyses,  calculations,  and  de- 
sign drawings  much  too  voluminous  to  be 
included  in  an  environmental  statement 
of  worliable  length.  In  these  cases.  It  wiU 
not  be  possible  for  the  reader  to  make  a 
completely  Independent  evaluation  of  en- 
vironmental impact  from  the  statement 
itself.  However,  It  should  he  p>06«ible  for 
the  reader  to  understand,  from  the  text 
combined  with  the  references,  the  types 
of  Impact  which  have  been  considered, 
the  general  methods  of  evaluation  used 
and  the  types  of  data  behind  them,  and 
the  conclusions  reached. 

(b)  Each  statement  shall  discuss  or 
refer  to  responsible  opposing  views.  Sub- 
stantive suggestions  and  comments  made 
by  other  Federal  State,  and  local  agencies 
amd  by  private  organizations  and  individ- 
uals prior  to  preparation  of  the  draft 
statement  shall  be  considered  in  the  ap- 
propriate sections  in  the  preparation  of 

the  draft  environmental  statement.  Simi- 
larly, substantive  comments  received  as 

a  result  of  review  of  the  draft  statement 

sh£dl  be  considered  in  the  preparation  of 

the  final  statement. 

'  (c)  Each  statement  ordinarily  shall 

contain  the  following  sections : 

(1)  Summary.  This  section  should 
briefly  and  concisely  sunrunarize  the  in- 
formation set  forth  In  each  of  the  other 
sections  of  the  envlrormiental  statement. 

(2)  Background. — '1)  Detailed  de- 
acription.  This  subsection  shotild  fully  de- 
3cril)e  the  proposed  action.  Figtu-es,  maps, 
tebles,  and  pictures  should  be  Included,  as 
appropriate.  Among  those  factoi-s  to  l>e 
considered  in  preparing  this  subsection 
are  location  and  duration  of  proposed 
action;  major  objective(s)  sought;  bacli- 
ground  information  necessary   to  place 
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the  proposed  action  In  proper  perspec- 
tive; its  relationship  to  other  projects 
and  proposals,  including  those  of  other 
government  and  private  organizations; 
and  overall  physical  description,  empha- 
sizing features  with  environmental  sig- 
nificance and  controls  taken  to  assure 
adequate  design  and  fimction  and  mini- 
mum adverse  environmental  impact. 

<U)  Anticipated  benefits.  This  subsec- 
tion should  fully  describe  and  analyze 
the  need  for  the  proposed  action.  In  so 
doing,  it  should  document  the  full  range 
of  benefits — teclinological,  economic, 
political,  environmental,  social,  etc. — ex- 
pected to  be  derived  from  the  proposed 
action. 

(ill)  Characterization  of  the  existing 
environment.  This  subsection  should 
fully  describe  the  environmental  features 
of  the  area  in  which  the  proposed  action 
will  be  involved  with  empha.sis  on  those 
feattu-es,  beneficial  as  well  as  adverse, 
that  specifically  relate  to  the  proposed 
action.  The  amount  of  detail  provided 
should  be  commensurate  with  the  extent 
of  the  expected  impact  of  the  action,  and 
with  the  amoimt  of  information  required 
at  the  partictilar  level  of  decision-making 
(planning,  feasibility,  design,  etc.i.  In 
order  to  insure  accurate  descriptions  and 
environmental  appraisals,  site  visits 
should  be  made  where  feasible.  Wherever 
appropriate,  an  Identification  should  be 
made  of  population  and  growth  charac- 
teristics of  the  affected  area,  and  of  the 
population  and  growth  assimiptions  in- 
volved in  the  proposed  action  or  utilized 
to  determine  secondar>'  population  and 
growth  impsicts  resulting  from  the  pro- 
posed action  and  its  alternatives.  Con- 
sideration should  be  given  to  using  the 
rates  of  growth  in  the  region  of  the  pro- 
posed action  contained  in  the  projection 
compiled  for  the  Water  Resources  Coun- 
cil by  the  OfQce  of  Business  Economics  of 
the  Department  of  Commerce  and  the 
Economic  Research  Service  of  the  De- 
partment of  Agricultiu-e  (the  OBERS 
projection).  Sources  of  all  data  used 
should  be  identified. 

(3)  Environmental  impact.  This  sec- 
tion should  fully  assess  the  probable  en- 
vlronniental  impact  of  the  proposed  ac- 
tion on  those  environmental  features 
characterized  in  subparagraph  (2)  (ill) 
of  this  paragraph.  In  so  doing.  It  should 
describe  those  effects  on  the  environ- 
ment, beneficial  as  well  as  adverse,  which 
could  be  caused  by  the  proposed  action, 
evaluate  the  magnitude  and  importance 
of  each  such  effect,  and  identify  the  time 
frames  in  which  these  effects  arc  anti- 
cipated. It  should  also  describe  the  meas- 
ures which  will  be  taken  to  prevent, 
eliminate,  reduce,  or  compensate  for  any 
environmentally  detrimental  aspects  of 
the  proposed  action.  This  section  should 
assess  the  probable  primary  (direct  )as 
well  as  secondary  (Indirect)  environ- 
mental consequences  of  the  proposed  ac- 
tion. In  this  context,  "secondary'"  con- 
sequences refer  to  associated  invest- 
ments and  changed  patterns  of  social  and 
economic  activities  likely  to  be  stimu- 
lated or  induced  by  the  proposed  action. 
Such  secondary-  effects,  through  their  im- 
pacts on  existing  commimity  facilities 
and  activities  and  through  Inducing  new 


facilities  and  activities,  or  through 
changes  in  natural  conditions,  may  often 
he  more  substantial  than  the  primary 
effects  of  the  proposed  action.  For  ex- 
ample, the  effects  of  the  proposed  action 
on  population  and  growth  may  be  among 
the  more  significant  secondarj'  effects. 
Such  population  and  growth  Impacts 
shoiild  be  estimated  if  expected  to  be 
significant  (usmg  data  identified  as  indi- 
cated in  subparagraph  (2)  <lli)  of  the 
paratjraph,  and  an  assessment  made  of 
the  effect  of  any  possible  change  In  pop- 
ulation patterns  or  frrowth  upon  the  re- 
source base,  including  land  use,  water, 
and  public  services,  of  the  area  in 
question. 

(4)  Unai^oidable  adverse  environmen- 
tal effects.  This  section  should  summarize 
these  adverse  effects  on  the  environment 
discussed  in  subr>aragraph  (3)  of  this 
paragraph,  which  probably  would  be 
caused  by  the  proposed  action  and  which 
probably  cannot  be  avoided  If  the  action 
is  implemented.  It  should  indicate  the 
magnitude  and  Importance  of  each  such 
effect.  Included  should  be  a  clear  state- 
ment of  how  other  adverse  effects  dis- 
cussed in  section  (3)  will  be  mitigated  to 
prevent  apparent  unavoidable  conse- 
quences. 

(5)  Alternatives.  This  section  should 
present  a  rigorous  exploration  and  ob- 
jective evaluation  of  the  environmental 
impacts  of  the  fuD  range  of  reasonable 
alternatives  to  the  proposed  action  par- 
ticularly those  that  might  enhance  en- 
vironmental quality  or  avoid  some  of  the 
adverse  environmental  effects.  In  par- 
ticular, alternatives  specifically  formu- 
lated with  environmental  quality  objec- 
tives in  mind  should  be  discussed,  e.g., 
pollution  control  c(Tuipment  on  a  nuclear 
facihty.  Tlie  specific  alternative  of  tak- 
ing no  action  should  alway.s  be  evaluated. 
Examples  of  other  alteniatives  include: 
the  alternative  of  postpoiilng  action 
pending  further  study;  alternatives  re- 
quiring actions  of  a  significantly  differ- 
ent nature  which  would  provide  similar 
benefits  with  different  environmental 
impacts;  alternatives  related  to  different 
designs  or  details  of  the  proposed  action 
which  would  present  different  environ- 
mental impacts,  and  alternatives  to  pro- 
vide for  compensation  of  fish  and  wildlife 
loss,  including  the  acquisition  of  land, 
waters,  and  interests  therein.  In  each 
case,  the  analysis  should  be  suflBciently 
detailed  to  permit  comparative  evalua- 
tion of  the  environmental  l)eneflts,  costs 
and  risks  of  the  proposed  action  and  each 
reasonable  alternative.  Such  evaluation 
should  be  made  in  subparagraph  (9)  of 
this  paragraph.  Where  an  existing  Im- 
pact statement  already  contains  such  an 
anal.vsls.  its  treatment  of  alternatives 
may  be  incorporated  provided  that  such 
treatment  is  current  and  relevant  to  the 
precise  purpose  of  the  propo.'^'d  action. 
The  assessment  of  alternatives  should 
not  be  limited  to  measures  which  the 
agency  has  authority  to  adopt  but  should 
Include  a  meaningful  disctisslon  of  all 
reasonable  alternatives  to  the  proposed 
action.  A  more  detailed  anal\si.«  sliould 
be  made  of  the  environmental  Impact  of 
alternatives  within  the  same  time  frame 


of  the  proposed  action  than  for  those 
alternatives  within  different  time  frames. 

(6)  Relationship  between  short-term 
uses  and  long-term  productivity.  This 
section  should  ftilly  assess  the  cimiulative 
and  long-term  environmental  effects  of 
the  proposed  action  from  the  perspective 
that  each  generation  is  tnistee  of  the 
environment  for  succeeding  generations 
This  mvloves  consideration  of  the  pres- 
ent condition  and  use  of  the  site  of  the 
proposed  action,  its  use  if  the  proposed 
action  is  implemented,  and  the  longer- 
term  prospects  for  other  uses.  A  brief 
assessment  should  be  made  of  the  extent 
to  which  the  proposed  action  mvolves 
tradeoffs  between  short-term  environ- 
mental gains  at  the  expense  of  long-term 
losses,  or  vice  versa,  and  a  discussion  of 
the  extent  to  which  the  proposed  action 
forecloses  future  options.  In  this  context 
short-term  and  long-term  do  not  refer 
to  any  fixed  periods  but  should  be  viewed 
in  terms  of  the  environmentally  signifi- 
cant consequences  of  the  proposed 
action. 

1 7)  Relationship  of  proposed  action  to 
land  use  plans,  policies  and  controls.  This 
section  should  fully  discuss  how  the  pro- 
posed action  may  conform  or  conflict 
with  the  objectives  and  specific  terms  of 
approved  or  proposed  Federal,  state,  and 
local  land  tise  plans,  pohcies,  and  con- 
trols, if  any,  for  the  affected  area.  Where 
a  conflict  exists  this  section  should  de- 
scribe the  extent  to  which  the  proposed 
action  has  been  reconciled  In  the  plan, 
pohcy,  or  control  and  the  reasons  whj 
the  proposed  action  should  be  imple- 
mented notwithstanding  the  absence  of 
full  reconciliation, 

*8 )  Irreversible  and  irretrievable  eoni- 
mitments  of  resources.  This  section 
should  identify  from  the  survey  of  un- 
avoidable impacts  m  subparagraph  (4)  of 
this  paragraph  the  extent  to  which  the 
proposed  action  would  irreversibly  curtail 
the  diversity  and  range  of  potential  use.« 
of  the  environment.  In  this  context  "•re- 
sources" means  labor  and  materials  de- 
voted to  the  proposed  action  as  well  as 
natural  and  cultural  resources  com- 
mitted to  loss  or  destruction  by  the 
action. 

(9)  Cost-benefit  analysis.  This  section 
shoiild  present  an  analysis  which  con- 
siders and  balances  the  environmental 
and  other  costs  of  the  proposed  action 
and  the  alternatives  reasonably  available 
for  reducing  or  avoiding  adverse  environ- 
mental effects  (even  at  the  expense  of 
reduced  project  objectives)  as  well  as 
the  environmental,  economic,  teclinical, 
and  other  benefits  of  the  proposed  a«tion 
In  this  connection,  the  analysis  should 
Indicate  the  extent  tiiese  benefits  coidd 
be  realized  by  following  reasonable  alter- 
natives that  would  avoid  some  or  all  of 
the  adverse  environmental  effects  of  the 
proposed  action.  The  analysis  should,  to 
the  fullest  extent  practicable,  quantify 
the  various  factors  considered.  To  the 
extent  that  such  factors  cannot  be 
quantified,  they  should  be  discussed  in 
quahtative  terms  In  any  event,  the  an- 
alysis should  be  sufficient^*  detailed  and 
rigorous  to  permit  Independent  evalua- 
tion of  the  benefits  and  enviroimiental 
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risks  of  both  the  proposed  action  and 
each  alternative,  so  that  an  informed 
judgment  may  be  made  about  the  wis- 
dom of  imdertaklng  the  proposed  action 
rather  than  one  of  the  alternatives  in- 
cluding the  alternative  of  no  action  >  On 
the  basis  of  the  foregoing,  the  statement 
should  contain  a  conrlusion  as  to 
whether,  after  weighing  the  environmen- 
tal, economic,  technical,  and  other  bene- 
fits against  the  environmental,  economic, 
technical,  and  other  costs  and  after  con- 
sidering the  reasonably  available  alter- 
natives and  their  benefits  and  costs,  the 
proposed  action  should  be  taken. 

Dated  this  11th  day  of  February  1974. 

John  A.  Erlewine, 
Acting  General  Manager. 
|FB  Doc.74-3757  PUed  2-13-74:8:45  am) 
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delay  such  amendments  from  becoming 
effective  for  a  period  of  time  and  since  it 
is  In  the  public  interest  that  such  amend- 
ments become  effective  without  such 
delay,  and  siiice  such  amendments  relate 
to  the  Board's  ororanizacion  or  proce- 
dure?, the  Boaix!  hereby  finds  that  notice 
and  tn:biic  procedure  as  to  such  amend- 
me::ts  are  contrary  to  the  public  Interest 
r.nd  unneces."^ary  under  the  provisions  of 
12  CFR  508  11  and  5  U.S.C.  553' b)  ;  and 
since  publication  of  such  amendments 
for  the  period  sixrifled  in  12  CFR  508.14 
and  5  U.S.C.  553 '  d  >  prior  to  the  effective 
date  of  such  amendments  would  in  the 
opinion  of  the  Board  likewise  be  unnec- 
essary- for  the  same  reasons,  tlie  Board 
hereby  provides  that  such  amendments 
shall  become  effective  as  hereinbefore  set 
forth. 

S  322.80      Getieral. 


quarters,  as  well  as  any  propo.sed  changes 
which  would  increase  the  total  of  the  ap- 
proved budget,  shall  be  submitted  for  ap- 
proval in  the  same  maimer  as  the  origi- 
nal budget  was  submitted.  In  addition 
the  Director  shall,  upon  the  direction  of 
the  Board,  make  disbursements  from  the 
funds  provided  for  In  §  522.81 1  b  i .  in  pay- 
ment of  such  other  expenses  which  will 
not  be  covered  by  the  approved  budget 
and  which  are  deemed  appropriate. 

(Sec.  5B,  47  Stat.  727,  as  added  by  sec.  4. 
80  Stat.  824.  as  amended  by  Piib.  L.  91-151. 
seo.  2(b),  83  Stat.  371:  sec.  17.  47  Stat.  736.  as 
amended:  12  U.S.C.  1425b,  1437.  Rcorg  Plan 
No.  3  of  1947,  la  PR  4981,  3  CFR  1943 -i8 
Comp.,  p.  1071) 

By    the    Federal    Home    Loan    Bank 
Board. 


Title  12 

CHAPTER  V 

I 

SUBCHAPTER    B- 


Banl^s  and  Banking 

FEOE?^AL    HOME    LOAN 
BANK    BOARD 

-FEDERAL    HOME    LCA.N    BANK 
STSTtM 


I  No,  74   731 

PART   522 — ORGANIZATION   OF   THE 
BANKS 

O^fce  of  Finance 

February  6.  1974. 
The  Federal  Home  Loan  Bank  Board 
considers  it  dasirable  to  amend  §5  522.80, 
522.81  and  522  82  of  Part  522  of  the  reg- 
ulations for  the  Federal  Home  Loan  Bank 
System  (12  CFR  Part  522)  in  order  to 
authorize  the  Board  to  appoint  and  fix 
the  compensation  of  tlie  Director  of  the 
Office  of  Finance,  as  well  as  any  Deputy 
or  Assistant  Directors  of  that  Office,  In 
addition,  the  Board  would  be  authorized 
by  these  amendments  to  have  sole  au- 
thority to  approve  the  budget  for  the 
OfBce  of  Finance. 

Under  the  present  regulations,  the  Di- 
rector of  the  Office  of  Finance  and  any 
Deputy  and  Assistant  Directors  of  that 
OfBce,  have  been  required,  pursuant  to 
12  CFR  522.80.  to  be  appointed  and  have 
their  compensation  fixed  by  the  Presi- 
dents of  the  Federal  Home  Loan  Bank.s 
subject  to  the  approval  of  the  Board. 
Also,  the  budget  for  that  Office  has  been 
required,  pur.'^uant  to  12  CFR  522.82.  to 
be  approved  by  at  least  two  members  of 
a  budget  committee  consisting  of  three 
Bank  Presidents  and  by  a  majority  of  the 
Bank  Presidents  and  then  submitted  to 
the  Board  for  approval  At  a  meeting  of 
the  Bank  Presidents  on  January  15,  1974. 
it  was  unanimou.sly  agreed  that  the 
foregoing  procedures  were  unwie'.dly  and 
unnecessarily  protracted,  and  that  in  the 
interest  of  efficient  administration,  the 
ciurent  authority  of  the  budget  commit- 
tee and  the  Bank  Presidents  as  to  .such 
appointments,  compen.sation  and  budget 
should  be  delegated  to  the  Board. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amend.s  Part  522  by 
revising  §  522.82  therfof.  by  revi.-ing 
paragraph  (b)  of  §  522,80  thereof,  and 
by  revising  paragraph  <bi  of  5  522,81 
thereof,  to  read  as  set  forth  below,  ef- 
fective February  13,  1974. 

Since  affording  notice  and  public  pro- 
cedure on  the  above  amendments  would 


Eugene  M  Herrin, 
Assistant  Secretary. 


'b>  The  OCSce  of  Finance  shall  be 
headed  by  a  Director,  who  shall  have  re- 
sponsibility for  the  performance  of  the 
fimctions  of  such  Office.  The  Director 
shall  be  appointed,  and  his  compensation 
shall  be  fixed,  by  the  Board,  There  may 
also  be  one  or  more  Deputy  Directors  and 
one  or  more  Assistant  Directors,  who 
shall  be  appointed  and  whose  compensa- 
tion shall  be  fixed  in  the  same  manner. 

•  s  •  •  « 

g  .122. r.  1       1  unrtions  of  OfTu-c  of  Finance. 

•  •  •  •  • 

(b>  The  Office  of  Finance  shall  main- 
tain in  a  checking  accoimt  in  a  commer- 
cial bank  approved  by  the  Board  an  "im- 
prest fund"  in  such  maxlmimi  amount  as 
may  be  approved  by  the  Board.  Such 
bank  account  shall  be  subject  to  with- 
drawal by  check  or  draft  signed  by  either 
the  Director,  or  by  another  person  or 
persons  designated  by  him  with  the  ap- 
proval of  the  Board.  Each  Bank  shall 
from  time  to  time  forward  to  the  Office 
of  Finance  its  check  for  the  amount  rep- 
resenting its  prorata  share  of  the  ex- 
penditures made  by  such  OfBce  during  a 
designated  period  from  the  funds  re- 
ceived from  the  Banks,  promptly  upon  re- 
ceipt of  statements  from  such  Office  of 
such  amounts.  All  of  the  foregoing  re- 
ceipts from  the  Banks  are  to  be  de- 
posited by  the  Office  of  Finance  In  the 
bank  account  referred  to  in  this  section 
and  are  to  be  disbursed  as  provided  in 
§  522  82, 

§  .J22.R2      Budget  and  expenses. 

The  Office  of  Finance  shall  annually 
si.bmit  a  budget  for  the  following  calen- 
dar year  containing  proposed  allotments 
for  the  expenses  of  maintaining  and  op- 
erating such  Office  to  the  Board  so  as  to 
reach  it  on  or  before  the  first  day  of  De- 
cemoer.  After  .<:uch  budget  has  t)een  ap- 
proved by  tlie  Board,  the  Director  may 
make  disbursements  thereimder  from  the 
funds  provided  for  in  §  522.81(b).  Fol- 
lowing approval  by  the  Board,  the  Dlrec- 
U)T  shall  transmit  a  copy  of  the  budget  to 
each  of  the  Bank  Presidents.  The  Direc- 
tor may,  without  further  authority,  make 
a  transfer  from  an  excess  allotment,  in 
tJie  budget  referred  to,  to  an  insufficient 
allotment.  However,  transfers  to  allot- 
ments for  compensation  or  rent  of  office 


[SEAI.] 

(PR  Doc.74-3671  PUed  2-13-74:8:45  ami 

Title  13 — Business  Credit  and 

Assistance 

CHAPTER   I — SMALL   BUSINESS 
ADMINISTRATION 

[Rev.  12.  Amdt.  81 

PART  121~-SMALL   BUSINESS   SIZE 
STANDARDS    REGULATION 

Definition  of  Small  Business  Special  Trade 
Contractor  (Construction) 

On  July  5,  1973,  tliere  was  published 
in  the  Federal  Register  f33  FR  17850) 
a  notice  that  the  Small  Business  Admin- 
istration proposed  to  establish  separate 
definitions  of  small  business  for  special 
trade  contractors  for  the  pvuDose  of  bid- 
ding on  Government  procurement  and 
receiving  financial  assistance.  In  effect, 
the  proposal  would  lower  the  size  stand- 
ards for  these  industries  from  average 
annual  receipts  not  exceeding  $7  5  mil- 
lion to  average  annual  receipts  not  ex- 
ceeding $1  million  or  $2  million,  de- 
pending on  the  special  trade  industry 
involved.  Interested  parties  originally 
were  given  until  August  6,  1973,  to  sub- 
mit written  comments.  However,  the 
time  for  submitting  comments  was  later 
extended  until  September  4,  1973, 

The  principal  opposition  to  the  pro- 
posal change  was  submitted  by  two  trade 
associations — one  primarily  representing 
general  contractors  and  the  other  pri- 
marily representing  sheet  metal  and  air 
conditioning  contractors.  Also,  several 
water  well  drilling  contractors  opposed 
the  proposed  change.  The  thrust  of  the 
argimient  by  those  in  opposition  Ls  that. 
due  to  inflation,  the  current  si^e  stand- 
ard includes  fewer  conceras  than  when 
promulgated  and  the  proposed  size 
standard  would  eliminate  many  well- 
qualified  bidders  from  participating  in 
Government  procurement  set  ii>\de  for 
small  business. 

We  are  not  persuaded  by  such  argu- 
ments. We  find  that  only  a  few  concerns 
primarily  engaged  as  special  trade  con- 
tractors will  be  eliminated  from  competi- 
tion by  the  proposed  standards.  Most  of 
the  concerns  in  these  industries  will  fall 
within  such  standards.  For  example,  in 
Standard  Industrial  Classification  In- 
dustry No.  1751,  "Carpentering  and 
Flooring,"  over  95  percent  of  the  con- 
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cems  in  the  industry  have  annual  re- 
ceipts of  imder  $500,000  and  less  than 
0.1  percent  have  sinnual  receipts  exceed- 
ing $5  million.  Moreover,  these  concerns 
with  over  $5  million  in  receipts  account 
for  less  than  2  percent  of  the  industry's 
total  sales.  Further,  recent  Government 
procurement  information  obtained  by 
SBA  indicates  that  almost  all  water  well 
diilling  contracts  are  for  amounts  under 
$100,000,  and  the  vast  majority  of  bid- 
ders on  them  have  average  annual  re- 
ceipts not  e.xceeding  $1  million. 

It  is  true  that  some  of  the  larger  of 
the  small  general  contractors  will  be  pre- 
vented from  competing  for  Government 
small  business  set-aside  procurements 
fo'-  special  trade  work.  However,  we  feel 
this  is  desirable  if  we  are  to  recognize  the 
differing  characteristics  of  such  indus- 
tries. 

Under  all  of  the  circumstances,  we 
have  decided  to  adopt  the  standartis  as 
proposed.  Accordingly,  Part  121  of  Chap- 
ter I  of  Title  13  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by: 

1.  Revismg  §  121.3-8(8 Ml)  to  read  as 
follows: 

§  121.3—8      Definition    of   .small    business 
for  Government  prot-urciuenl. 

*  •  •  •  * 

(a>  Construction.  Any  concera  twdding 
on  a  contract  for  work  which  is  classi- 
fied in  Division  C,  Contract  Construc- 
tion, of  the  Standard  Industrial  Classifi- 
cation ManuaL  as  amended,  prepared 
and  published  by  the  Office  of  Man- 
agement and  Budget,  Executive  Office  of 
the  President,  is: 

(1)  Small  If  its  average  annual  re- 
ceipts for  its  preceding  3  fiscal  years  do 
not  exceed  $7.5  million:  Provided,  how- 
ever. That,  if  the  requirements  of  the 
contracts  are  cla.ssifled  in  an  industry 
set  forth  in  Schedule  H  of  this  part,  it  Ls 
small  if  it  does  not  exceed  the  size  stand- 
ard established  therein  for  such  industry. 

•  •  •  •  » 

2.  Adding  new  Schedule  H  to  Part  121 
to  read  as  follows : 

SCMEDITLB  n— ANNITAI    RECRIPTS  PiZK  STAKTI.ARDS  fOR 

PuRrosE  OF  Bidding  on  PRocuBEMKNTa  ros  Cos- 
aTRUcnoN— SPBa.\L  Tbadk  Contbactors 


Crnsus 

Annua)  Sales 

CAexA- 

TnduRlry,  flublndnstry,  of 

Bim  Biandard 

ficatlon 

Class o(  ProducU 

(maximum. 

Code 

In  milUuns) 

1711 

1721 

1731 
1741 

1742 

1743 

1751 
1752 


1761 
1771 
1781 
1791 
1793 
1794 

1795 
1796 


17W 


riumblnf.  HeaUnx  (Eioeiit 
F.lectric),  and  Air  Condi- 
tioning 

PainUnc.  Paper  Hanging,  and 
Uecorailng 

Eleclriial  Wark_ 

Masonry.  Stone  Settltjg,  aad 
Other  Stonework 

riastering,  Drywall,  AcousU- 
ral  and  Insulation  Work 

Tcrrazzo.  Tile,  .Marble,  and 
Mosaic  Work 

rari>enterin!;  and  Flooring 

Floor  Laying  and  Other  Floor- 
work,  Not  Klsewhure  Classi- 
fied 

Roofinif  and  Sheet  Metal  Work. 

Concrete  Work 

Water  Well  Drilling 

Structural  Pteol  Ererlion 

Ulais  and  Ula?,lng  Work 

Excavating  and  FouiidatiOB 
Work 

Wrecking  and  Demolition  Wock_ 

liislallallon  or  Erection  ol 
Buililing  F.qiiipment.  Not 
Elsewhere      Classifled 

Special  Trade  Com  ractors. 
Not     Elsewhere     ClasaiAed 


$2.0 

1.0 
2.0 

1.0 

1.0 

1.0 
l.O 


LO 
1.0 
1.0 
1.0 
2.0 
LO 

1.0 
1.0 


LO 
LO 


3.  Revising   n?13-10'a'    to   n  .xl   as 
follows : 

§  121.5—10      Derinition  of  small  baRinesfl 
for  SB.\  loans. 


(a)  Construction.  Any  construction 
concern  is  small  if  its  average  annual  re- 
ceipts do  not  exceed  $5  million  for  the  3 
preceding  fiscal  years:  Provided,  hoto- 
ever.  That,  if  it  is  primarily  engaged  In 
an  industry  set  forth  in  Schedule  I  of  this 
part,  it  is  small  if  its  annual  receipts  do 
not  exceed  the  size  standard  established 
therein  for  that  industry. 


4.  Adding  new  Schedule  I  to  read  as 
follows : 

SCHEDtTLE  I ANKUAL  RECEIPTS  SKE  STAND- 
ARDS FOR  Concerns  Primarilt  Engaged  in 
Construction     (Special    Trade    Contrac- 

TORS) 

(The  following  size  standards  are  to  be  used 
when  determining  the  size  status  of  special 
trade  construction  contractors  for  the  pur- 
pose of  SBA  business  loans,  displaced  busi- 
ness loans,  economic  opportunity  loans,  and 
as  alternate  standards  for  sections  501  and 
502,  and  SBIC  assistance.  If  a  code  Is  fol- 
lowed by  a  letter,  the  size  standard  applies 
only  to  the  class  of  product  designated.) 


Onsus 

Cla.'Jsi- 

flcaiion 

Code 


Indii.'!tr>-,  Suliindiislry,  or 
Cla.'iS  of  Products 


Annual  Sales 

Siio  Staiiilard 

(maximum. 

Ill  milUon.s) 


1711    numbing,   Ueatiiig    (Except 

Elwtric),    and    Air    Cou- 

dltiouing $.'.0 

1721    PiUnting,  l>nper  linnging,  and 

Uecorallnp 1.0 

1731    EU-ctrica;  Work 2.0 

1741  Masonry,  Stoiir  Setting,  and 

Other  Stonnwork 1,0 

1742  riastoring,    Dr>-wall,    Acous- 

tical aud  Iivsulii  ion  Work 1,0 

1713    Tcrrazro,   Tile,   Miirble,  ami 

MosalcWork  1,0 

17,11     riirpent*rlngftnd  Floorliig 1.0 

1752    Floor  Layin(;  and  Other  Flot>r- 

work,  Not  Elfewhere  Classi- 
fied   1.0 

1761    Koofinj;  and  Sheet  Metal  Work.  1.0 

1771     Concrete  Work 1,0 

17S1    Water  Well  Prilling LO 

17',ll     Structural  Steel  Erwliou 1.0 

17'.i3     C.la-ss  and  GlarlnR  Work 1.0 

17'Jt    Excavating    and    Foundultoo 

Work 1.0 

1796    Wrecking     and      Demolition 

Work 1,0 

1796    Installation    or     Erecltoo    ol 

Uullding    Equipment,    Not 

Ebiewbere  Classified 10 

17y<J    Sp<vlal     Trade     Contractors, 

Not  Elsewhere  Claiisiiled 1.0 


Effective  date:  For  financial  assistance 
purposes,  February  14,  1974.  For  procure- 
ment purposes,  March  18,  1974,  but  shall 
apply  only  to  procurements  issued  on  or 
after  such  effective  date. 

Dated:  February  1,  1974. 

Thomas  S.  Kleppe. 

Adminiatrator . 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59.001,  Displaced  Business 
Loans;  59.002,  Economic  Injury  Disaster 
Loans;  59,003,  Economic  Opportunity  Loans 
for  Small  Businesses;  59,004,  Lease  Guar- 
antees for  Small  Business;  59,006.  Minority 
Business  Development — Procurement  Assist- 
ance; 59.009,  Procurement  Assistance  to 
Small  Business:  59.010,  Product  Disaster 
Loans;  59.011,  Small  Business  Investment 
Companies;  59.012.  Small  Business  Loans; 
59.013,   State   and   Local   Development   Com- 


pany Loans;  59.014,  Coal  Mine  Health  and 
Safety  Loans;  59.017,  Meat  and  Poultry  In- 
spection Loans;  59,018,  Occupational  Safety 
and  Health  Loans) 

[YB.  Doc,74-3667  PUed  2-13-74;8:45  amj 

Title  14 — Aeronautics  and  Space 

CHAPTER  ( — FEDERAL  AVIATION  ADMiN- 
tSTRATION.  DEPARTMENT  OF  TRANS- 
PORTATION 

(.Alrrpace  Docket  No,  73-NE-30] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CC!^ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  32142  of  the  Federal  Register 
dated  November  21,  1973,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
would  alter  the  Keene,  New  Hampshire, 
700-foot  Transition  Area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
WTitten  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t..  March  28.  1974. 

(Sec.  307(a),  Federal  Aviation  Act  of  ie5« 
(72  Stat.  749;  49  VS.C.  1348);  sec.  6(c),  De- 
partment of  Transportation  Act.  (49  U.S.C. 
1655(c)) 

Issued  in  Burlington,  Mass .  on  Jan- 
uary 16,  1974. 

Ferris  J.  Rowland, 
Director,  New  England  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Keene,  New 
Hampsliire,  700-foot  Transition  Area  and 
insert  the  following  in  lieu  thereof : 

That  elrspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line  be- 
ginning at  43'OrOO"  N.,  72  13  00"  W.  T» 
42='5500"  N.,  72  00  00"  W.  To  42  61 '30"  N, 
71°5400"  W.  To  42°2800  ■  N.,  71'54'00"  W. 
To  42°28'00"  N,,  72°27'00  '  W.  To  42°2200" 
N..  72'2700"  W.  To  42'22'00 "  N..  72°3500" 
W.To  42'2800"  N..  72'3500"  W.  To  42°28'00" 
N,,  73  0000"  W,  To  43=0r00"  N,.  73'00'00" 
W.  To  the  point  of  beginning  excluding  that 
portion  within  the  Boston,  Mass..  Plttsflcld. 
Mass.,  and  Chlcopee  Palls,  Mass.,  Transition 
Areas. 

(FR  Doc,74-3594  Piled  5-13-74:8:45  am] 


Title  21 — Fooa  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMEN"^  OF  HEALTH, 
EDUCATION.    AND   WELFARE 

SUBCHAPTER   A — GENERAL 

PART  1 — REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUG.  AND  COSMETIC  ACT  AND  THE 
FAIR   PACKAGING   AND   LABELING  ACT 

Labeling  of  Chemical  Preservatives  in  Food 

In  the  Federal  Register  of  August  2. 
1973  (38  FR  20745) ,  the  Commissioner  of 
Food  and  Drugs  proposed  that  21  CFR 
1.12  be  amended  by  adding  thereto  a  new 
paragraph  (j)  prescribing  the  manner  by 
which  chemical  preservatives  are  to  be 
declared  in  the  labeling  of  foods.  The 
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pro^>o?al  was  intended  to  coduy  Uie  .stat- 
utory requirement  that  a  preservative 
ingredient  contained  in  a  food  be  des- 
ignated In  the  statement  of  insn-edienLs 
by  both  the  common  or  us^ual  name  of 
ttie  ingredient,  in  accordance  with  the 
requirements  of  section  403 u'  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
and  a  separate  designation  of  the  fact 
that  the  inirredicnt  is  a  preservative,  in 
accordance  with  the  reqiurem.ents  of 
section  403(kt  of  the  act.  No  comments 
were  received  In  response  to  the 
proposal. 

In  the  Federal  Registfr  of  January  27, 
1961  '26  FR  847  '  ,  the  Commissioner  pro- 
posed to  establish  a  definition  and  .stand- 
ard of  Identity  for  food  fat  preservatives 
(including  fat  antioxidants'.  Since  the 
Commissioner  i.s  specifying  in  this  order 
how  a  preservative  Ingredient  contained 
in  a  food  must  be  designated  in  the 
statement  of  ingredienus  on  the  label. 
the  proposed  staiidard  for  fat  preserva- 
tives is  no  longer  necessary  and.  accord- 
ingly, that  proposal  is  being  withdrawn 
and  the  rule  making  proceedings  in  tliat 
matter  Is  being  terminated  elsewhere 
in  this  Issue  of  the  Federal  Register. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Driig.  and  Cosmetic 
Act  tsecs.  403.  701 lai.  52  Stat.  1047-1048. 
1055  (21  U.SC.  343.  371iai  > ) ,  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120',  Part  1  is  amended  in 
§  1.12  by  adding  thereto  a  new  paragraph 
(j)   as  follows: 

i  1.12      Food:  labeling:  spices,  fla\orltig«, 
rolorin;:'-.      and     rlioiuiiMl      prrvfrva- 

r  •  •  «  •  • 

(j)  A  food  to  which  a  chemical  pre- 
servative's* is  added  shall,  except  when 
exempt  pursuant  to  5  1  10a,  bear  a  label 
declaration  stating  both  the  common 
or  usual  nam.e  of  the  ingredient's'  and 
a  sepcirate  description  of  Its  fvmction, 
eg  .  "preservative,"  "to  retard  spoilage," 
"a  mold  inlubitor,"  "to  help  protect  fla- 
vor" or  "to  promote  color  retention." 

Effective  dat'\  Tliis  order  shall  be- 
come effective  March  18,  1974. 

(Sees.  403.  701  laU  52  Stat.  1047-1048.  1055 
(21   UJ6C.  343,  STUaj  i  I 

Dated:  February  6   1974. 

S.'KM  D.  Fine. 
Associate  CommviSioner  for 

Compliance. 
IFR  Doc. 74-3650  PUed  2-13-74  8  4.5  am] 


SUBCHAPTER   B— FOOD  AND   FOOD   PRODUCTS 

PART   121 — FOOD  ADDITrVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
F(x>d 

Resinous  and  PoLYMXRir  Coatings  for 
Polyolefin  Films 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  In  a  petition 


(FAP  2B2802)  filed  by  Food  and  Drug 
Research  Laboratories,  Inc  ,  Waverly  Di- 
vision, P  O.  Box  107.  Waverly.  >rY  14892, 
and  o.her  relevant  material,  concludes 
that  the  food  additive  regtilations  should 
be  amended  to  provide  for  the  safe  use 
of  additional  substances,  as  set  forth 
below,  In  the  preparation  of  polyester 
resins  used  in  the  production  of  resinous 
and  polymeric  food-contact  ccvatlngs  for 
polyolefin  films. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Focxl.  Drug,  and  Cosmetic 
Act  (sec.  409icMli,  72  Stat.  1786  (21 
U.SC   348(ci  (1)  > )  and  under  authority 


delegated  to  the  Commissioner  '21  CFR 
2.120),  §  121.2569(b)  (3)  (I)  is  amended 
by  Inserting  in  the  list  of  substances  a 
new  polybaslc  acid  and  a  new  monobasic 
Bcid  alphabetically  under  the  item 
'Polyester  resins  formed  by  reaction  of 
one  or  more  of  the  following  polybaslc 
acids  and  monobasic  acids  with  one 
or  more  of  the  following  polyhydric 
alcohols:" 

§  121.2569     Resinous  and  pol.\iinrii  <ii.ii- 
ings  for  polyolefin  films. 

(b)    •  •  * 
(3)    •   •   • 


List  of  substances 

(1)   Reslna  aii(3  polymers: 
•   •    • 

Polyester   resins   formed 
Polybaslc  acids: 


Limitationt 


Azelalc 


Monobtislc  acids: 
Gum  resin 


For  use  in  fdrming  polyester  resins  Intended  for  u.se  in 
coatings  that  contact  food  only  of  the  type  Wentlfted 
In  I  121.25j6(c),  table  1,  under  category  VUI,  and 
under  conditions  of  use  E,  P,  or  G  described  In  table  2 
of  ;  121.252«(c). 


As  defined  in  f  121.2592.  For  use  in  forming  polyester 
veslns  Intended  for  use  In  coatings  that  contact  food 
©idy  of  the  type  Identified  In  5  121.2526ic) .  table  5. 
under  category  VIII,  and  under  conditions  of  use  E  F. 
or  G  described  In  table  2  of  i  121.252e(c) . 


A:iy  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  March  18  1974  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration,  Rm.  6-86.  5600  Fishers 
Lane,  Roekvllle,  MD  208.52.  written  ob- 
jections thereto.  Objectioas  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  shall 
state  the  issues  for  Uie  hearing,  shall 
be  supported  by  grounds  factually  and 
legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  pre.-iented  in 
support  of  the  objections  In  the  event 
that  a  hearing  is  held.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Six  copies  of 
all  documents  shall  be  filed.  Received 
objections  may  be  seen  in  the  above  of- 
fice during  woriung  hours.  Monday 
through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  FebruaiT  14.  1974. 

(8ec.    409(c)(1).    72    Btat      1786    (31    VS.C 

348(C)(1)) ) 

Dated:  FebioiaiT  6,  1974 

S.^M   D    Pine. 
Associate  Commissioner 

for  Compliance. 

iFR  Doc.74-3651  Piled  2-13-74:8:48  am) 


Title   25 — Indians 

CHAPTER     I— BUREAU     OF     INDIAN     AF 
FAIRS    DEPARTMENT  OF  THE  INTERIOR 

I  PART    221 — OPERATION   AND 

I  MAINTENANCE   CHARGES 

Charges  on  Fort  Hall  Irrigation  Project 

These  final  regulations  are  issued 
tinder  the  authority  delegated  to  the 
Commissioner  of  Indian  Affairs  by  the 
Secretary  of  the  Interior  in  section  15'ai 
of  Secretarial  Order  2508  >  10  BIAM  2  1  > 
and  redelegated  by  the  Commissioner  to 
the  Area  Directors  tn  10  BIAM  3.  The 
authority  to  issue  regulations  is  vested  in 
the  Secretary  of  the  Interior  by  sections 
161,  463,  and  465  of  the  Revised  Statutes 
(5  U.S.C.  301;  25  U.SC.  2  and  9). 

Beginning  on  page  1276  of  the  Pederai, 
Register  of  January  7.  1974  (39  FR  4'. 
there  was  published  a  notice  of  intention 
to  modify  25  CFR  221.32  by  changing  the 
basic  rates  for  annual  operation  and 
maintenance  assessments  on  the  Fort 
Hall  Project  for  calendar  year  1974  and 
sub.sequent  years.  This  modification  wa.s 
proposed  pursuant  to  the  authority  con- 
tained In  the  Acts  of  March  1,  1907  (34 
Stat.  1024),  and  Atigust  31.  1954  (68  Stat 
1026). 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

During  this  period  no  coirmients,  sug- 
gestions, or  objectioios  were  submitted.  It 
has  been  determined  that  sufficient 
Justification  exists  for  modifying  the  rate 
lor  basic  and  other  water  charges  on  the 
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Fort  HaU  Inigation  Projeci  as  &t  t  tu:u\ 
below. 

The  modified  5  221.32  and  the  cross 
reference  following  iJia.t  section  shall  be- 
come effective  March  18.  1974. 

Section  221.32  and  the  cross  reference 
following  that  section  of  Chapter  I,  Title 
25  of  the  Code  of  Pederai  Regulations  Is 
revised  to  read  as  follows : 

§  221.32      Basic  and  olhor  water  cliurgt-'*. 

(a)  In  compliance  with  the  provisions 
of  the  Acts  of  March  1,  1907  (34  Stat. 
1024),  and  August  31.  1954  (68  Stat. 
1026) ,  the  annual  basic  water  charges  for 
the  operation  and  maintenance  of  the 
lands  in  non-Indian  ownership  and  In- 
dian-owned lands  leased  to  a  non-Indian 
or  a  nonmember  of  the  Shoshone-Ban- 
nock Tribe  of  the  Fort  Hall  Indian  Res- 
ervation, Idaho,  to  which  water  can  be 
delivered  for  irrigation  are  hereby  fixed 
for  the  calendar  year  1974  and  subse- 
quent   years    xmtil    furtiier    notice    as 

follows : 

Per  acre 

(1)  Port  Hall  project:  Basic  rate $10.00 

(2)  Mlchaud  Division.  Fort  HaU  proj- 
ect:  Basic  rate 13.50 

Additional  rate  for  sprinkler  Irriga- 
tion when  pre.ssure  Is  suppUed  by 

the  project 3  00 

(3)  Minor  tJnita,  Port   Hall  Reserva- 
tion: Basic  rate.-- 8.00 

(b)  In  addition  to  the  foregoing 
charges,  there  shall  be  collected  a  mini- 
mum charge  of  $5  for  the  first  acre  or 
fraction  thereof  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  Tbe  minimum  bill  is- 
sued for  any  area  will,  therefore,  be  the 
basic  rate  per  acre  plus  $5. 

Cros.9  Ritkbencb:  Por  n\ethod  of  assess- 
ment of  operation  and  maintenance  charges, 
see  §  197.17  of  thU  chapter. 

Dated:  February  8,  1974. 

Richard  M.  Balsiger, 
ActiT^g  Area  Director. 

[FR  DOC.74-3G20  Piled  2   13  74.8:4.";  am] 

Title   29 — Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HLUTH  ADMINISTRATION,  DE- 
PARTMENT  OF   LABOR 

PART  1953 CHANGES  TO  STATE   PLANS 

FOR     THE     DEVELOPMEhfT     AND     EN- 
FORCEMENT OF  STATE  STANDARDS 

Delegation  of  Authority 

Part  1953  of  Title  29.  Code  of  Pederai 

Regnlaticms  >:^S  FR  24361.  SeT>tember  7. 
1973*  .  is  amended  puT-^uant  to  .'^ection.-^  8 
(g>f2i  and  IS  o?  the  William.s-Steiser 
(3ccu;>ational  .Safely  and  Health  Act  of 
1970  (29  U.SC.  6o7(g)(2)  and  667)  by 
adding  a  new  $  1953  4  in  order  to  provide 
for  a  delegation  of  authority  by  the  As- 
sistant Secret.ary  of  Labor  for  Occupa- 
tional Safety  and  Health.  In  accordance 
^th  this  delegation  of  authority,  the  .^.■;- 
slstant  Reglcmal  Directors  fc»r  Occupa- 
tional Safety  ar.d  Health  will  be  respon- 
sible for  review  and  approval  of  cliam^es 
to  occupational  safety  and  heaitii  stand- 
ards In  approved  State  plans  under  all 


the  applicable  subparts  of  Part  1953,  in- 
cluding developmental,  evaluation.  Fed- 
eral program.  and  State-initiated 
changes. 

The  Assistant  Regional  Directors  will 
re\iew  the  standards  supplements,  cause 
the  appropriate  notices  to  be  published  in 
the  Federal  Register,  analyze  the  public 
comments  received,  and  make  the  final 
determination  as  to  whether  the  stand- 
ard should  be  approved  or  subject  to  re- 
jection, as  specified  in  the  appropriate 
stibpart  of  Part  1953  and  29  CFR  Part 
1902. 

In  order  to  assure  that  cx)nflicting  or 
inadequate  interpretations  of  State 
standards  are  resolved,  the  Assistant  Sec- 
retary of  Labor  for  Occupational  Safety 
and  Health  will  be  consulted  whenever  a 
question  as  to  the  interpretation  of  a 
standard  is  raised  by  the  national  or 
regional  offices,  the  State,  or  other  inter- 
ested persons  during  the  review  process. 

This  delegation  of  authority,  limited  to 
review  and  approval  of  standards,  will 
reduce  duplication  of  review  of  detailed 
standards  comparisons  and  implement 
coverage  under  approved  State  plans 
with  a  minimum  of  delay. 

Part  1953  is  also  amended  to  incor- 
porate the  procedures  set  out  in  §  1902.12 
of  this  chapter  for  modification  of  State 
supplements  and  additional  opportunity 
for  public  comment  during  review  of 
changes.  Tliis  amendment  is  added  to 
make  the  review  procedures  for  changes 
consistent  with  that  followed  for  plan 
approval.  The  amendment  affects 
§^953.11  (c)  and  (d)(1).  1953.31  (c) 
and  (dxi)  and  1953.41  (c)  and  (d)(1). 

Because  these  amendments  to  Part 
1953  only  involve  agency  organization 
and  procedures  for  reviewing  specified 
public  comment  is  determined  to  be  un- 
changes  to  State  plans,  provision  for 
necessary  as  authorized  by  5  U.SC.  553 
and  these  amendments  shall  be  effective 
when  published. 

Part  1953  is  amended  as  follows: 

1.  Subpart  A  of  Part  1953  is  amended 
by  adding  a  new  J  1953.4  which  reads  as 
follows : 

§  1953.4     Dolegalion  of  aulhorily. 

(a)(1)  Under  a  delegation  of  author- 
ity from  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health,  the 
Assistant  Regional  Directors  shall  be 
resporisible  for  review  and  approval  of 
changes  to  occupational  safety  and 
health  standards  In  approved  State  plans 
in  accordance  with  the  procedures  speci- 
fied in  the  applicable  subparts  of  this 
part. 

(2)  In  conjunction  with  this  delega- 
tion of  authority,  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  after  consultation  with  the  Office 
of  the  Solicitor,  will  be  responsible  for 
advising  the  Assistant  Regional  Directors 
as  to  Interpretations  of  Federal  and 
State  standards  so  as  to  avoid  inconsist- 
ent interpretations  particularly  In  States 
adopting  other  than  Pederai  standards. 
Any  person  may  request  such  an  inter- 
pretation from  the  Assistant  Secretary. 


(b)  Assistant  Regional  Directoi-s 
means  the  employee  or  ofl&cer  regularly  or 
temporarily  in  charge  of  a  Regional 
Office  of  the  OccuE>ational  Safety  ard 
Health  Administration,  U.S.  Department 
of  Labor,  or  any  other  person  or  persons 
who  are  specifically  designated  to  act  for 
such  employee  or  oflBcer  in  his  absence. 
The  term  also  includes  any  employee  or 
officer  in  the  Occupational  Safety  and 
Health  Administration  exercising  super- 
visory responsibility  over  the  Assistant 
Regional  Director.  Such  supervisory  em- 
ployee or  oflQcer  is  considered  to  exercise 
concurrent  authority  with  the  Assistant 
Regional  Director. 

2.  Paragraplis  fc)  and  (d)(1)  of 
§  1953.11  are  amended  to  read  as  follows: 

§  1953.11      Sabmissiun     and     ronsidera- 
tion. 

•  •  »  •  • 

(c>  Upon  receipt  of  the  supple- 
ment, the  Assistant  Regional  Director 
shall  make  a  preliminary  review  of  the 
changes.  If  his  examination  reveals  any 
defect  in  the  supplement,  the  Assistant 
Regional  Director  shall  offer  assistance 
to  the  State  and  shall  provide  the  agency 
an  opportunity,  generally  not  to  exceed 
30  days,  to  ctu-e  such  defect.  After  the 
preliminary  review  and  after  affording 
the  State  such  opportimity  to  cure  de- 
fects, the  Assistant  Regional  Director, 
except  as  provided  in  §  1953.4  for  review 
of  standards  supplements,  shall  promptly 
submit  the  supplement  to  the  Assistant 
Secretary. 

(d)(1)  Upon  receipt  of  the  supple- 
ment from  the  Assistant  Regional  Direc- 
tor, the  Assistant  Secretary  shall  ex- 
amine the  change  and  supporting 
material.  If  examination  discloses  no 
cause  for  rejecting  the  chan^je.  the  pro- 
cedures provided  in  §§  1902.11  and 
1902.12  of  this  chapter  for  public  com- 
ment and  approval  of  State  plans  sliall 
be  followed. 

•  »  •  •  . 

3.  Paragraphs  (c)  and  <d)(l)  of 
§  1953.31  are  amended  to  read  as  follows: 

§  1953.31      Submi'^vion      and      considera- 
tion. 

•  •  «  «  • 

(c)  Upon  receipt  of  the  supplement, 
the  Assistant  Regional  Director  shall 
make  a  preliminary  review  of  the 
changes.  If  his  examination  reveals  aiiy 
defect  in  the  supplement,  the  Assistant 
Regional  Director  shall  offer  assistance 
to  the  State  and  shall  provide  the  a.gency 
an  opportunity,  generally  not  to  exceed 
30  dav-s,  to  cure  such  defect.  After  the 
preliminary  review  and  after  affording 
the  State  such  opporttmity  to  cure  de- 
fects, the  Assistant  Regional  Director, 
except  as  provided  in  §  1953.4  for  review 
of  standards  supplements,  slmll  promptly 
submit  the  supplement  to  the  Assistant 
Secretary. 

(d)(1)  Upon  receipt  of  the  supple- 
ment from  the  Assistant  Regional  Direc- 
tor, tlie  Assistant  Secretary  shall  exam- 
ine the  change  and  supporting  material. 
If  examination  discloses  no  cause  for 


FEOtRAL   REGISTEH,   VOL.    39,    NO     32— THURSDAY,   FEBRUARr    14,    1974 


:>c-,:)0 

rejecting  the  change,  tlie  proceduie  pro- 
vided in  §§1902.11  and  1902.12  of  this 
chapter  for  public  comment  and  ap- 
proval of  state  plans  shali  be  followed. 

•  •  •  •  • 

4.  Paragraplis  (c^  and  (d)(1)  of 
§  1953.41  are  amended  to  read  as  follows: 

§   l'>33.  tl      Subniin'ision      and     considera- 
lion. 
•  «  •  •  • 

>:•  <  Upon  receipt  of  the  supplement, 
the  Assistant  Regional  Director  shall 
make  a  preliminary  review  of  the 
changes  If  his  examination  reveals  any 
defect  in  the  supplement,  the  Assistant 
Regional  Director  shall  offer  assistance 
to  the  State  and  shall  provide  the  aeency 
an  opportimity,  generally  not  to  exceed 
30  days,  to  cure  such  defect.  Aft-er  the 
lireliminary  review  and  after  affording 
the  State  such  opportunity  to  cure  de- 
fects, the  Assistant  Regional  Director, 
except  as  provided  in  §  1953  4  for  review 
of  standards  supplements,  shall  promptly 
.•»ubmit  the  supplement  to  the  Assistant 
Secretary. 

( d  >  ( 1 )  Upon  receipt  of  the  supplement 
from  the  Assistant  Regional  Director. 
the  Assistant  Secretary  shall  examine 
the  change  and  supporting  material.  If 
examination  discloses  no  caa<e  for  re- 
jecting the  cha:ige.  the  procedures  pro- 
vided in  5  5  1902  11  and  1902.12  of  this 
chapter  for  public  comment  and  ap- 
proval of  State  plans  shall  be  followed 

•  >  *  •  • 

(Sec.  18  Pub  L  91-596.  84  Stat  1608  (29 
U.S.C.  6«j7i  ) 

Signed  at  Washington,  DC.  this  6th 
day  of  February  1974, 

John  Stender, 
Assistarit  Secretary  of  Labor. 

!FR  Doc  74-3645  Filed  2-13-74;8-45  am] 


Title  41— Public  Contracts  and  Property 
Management 

CHAPTER  60 OFFICE  OF  FEDERAL  CON- 
TRACT COMPLIANCE,  EQUAL  EMPLOY- 
MENT OPPORTUNITY,  DEPARTMENT 
OF  LABOR 

PART   60-2— AFFIRMATIVE   ACTION 
PLANS 

Miscellaneous   Amendments 

The  following  amiendmenis  to  Part 
60-2  of  Title  41,  Code  of  Federal  Regu- 
lations are  made  concurrently  with  the 
adoption  of  Part  60-60  of  thi.>  title  in 
order  to  conform  Part  60-2  to  the  rules 
adopted  in  Part  GO-60.  These  amiend- 
ments  become  effective  April  15,  1974. 

1.  Section  60-2,1  is  amended  by  revis- 
ing the  first  sentence  in  the  second  para- 
graph of  the  section  to  read  a.s  follows: 

g  60—2.1      Title.  Purpo^p  and  Scope. 

•  •  •  •  « 

Relief  for  meinbei"s  of  an  affected  class 
who,  by  virtue  of  past  discrimination, 
roiuinue  to  suffer  the  present  effects  of 
that  di-^cnmination  shall  be  provided  in 
the  conciliation  agreement  entered  into 
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piu-suant  to  §  60-60.6  of  this  title.  •  '  ' 

2.  Section  60-2.10  Ls  amended  by  re- 
vising the  fourtli  sentence  of  the  section 
to  read  a,s  follows : 

§  60—2.10       F*urp<)*c   of   .»frirm!it!\<'    artion 
projirain. 

•  •  •  An  acceptable  afl&rmative  action 
program  must  include  an  analysis  of 
areas  within  which  the  contractor  is  de- 
ficient in  the  utilization  of  minority 
groups  and  women,  and  further,  goals 
and  tmietables  to  which  the  contractor's 
good  faith  efforts  must  be  directed  to  cor- 
rect the  deficiencies  and,  thus  to  achieve 
prompt  and  full  utilization  of  minorities 
and  women,  at  all  levels  and  In  all  seg- 
ments of  his  work  force  where  deficien- 
cies e.vist. 

3.  Section  60-2.11  is  amended  by  redes- 
ignating the  present  paragraph  (a)  as 
paragraph  ib)  and  by  mserting  before 
such  paragraph  a  new  paragraph  (a>. 
As  amended.  5  60  11  reads  as  follows: 

§60—2.11      Ht-<iiiired  utiH^aticn  analysis. 

•  •  •  •  • 

■a)  Workforce  analysis  which  Is  de- 
fined as  a  Usting  of  each  job  classification 
as  appears  in  applicable  collective  bar- 
g-aining  agreements  or  payroll  records 
mot  job  group  I  ranked  from  the  lowest 
paid  to  the  liighest  paid  within  each  de- 
partment or  other  similar  organizational 
unit  Including  departmental  or  unit 
supervision.  If  there  are  separate  work 
units  or  hnes  of  progression  within  a 
department  a  seimrate  list  must  be  pro- 
vided for  each  such  work  unit,  or  line, 
including  unit  supervisors.  For  lines  of 
progression  there  must  be  indicated  the 
order  of  jobs  in  the  hne  through  which 
an  employee  could  move  to  the  top  of  the 
line.  For  each  job  clas,siflcation,  the  total 
nijjnber  of  male  and  female  incumbents, 
and  the  total  number  of  male  and  female 
incumbents  in  each  of  the  foDowing 
groups  mast  be  given:  Blacks,  Spanish- 
surnamed  Americans.  American  Indians, 
and  Orientals.  The  wage  rate  or  salary 
range  for  each  job  classification  should 
be  given.  All  job  classifications,  includ- 
ing all  managerial  job  classifications, 
must  be  listed. 

(b)  An  analysis  of  all  major  job  clas- 
sifications at  the  facility,  •   •   • 

((5U.SC  553(at  {3i  iB)  )  29  CF]R  2  7  section 
201.  Executive  Order  11246,  30  FB  12319,  and 
Executive  Order  11375,  32  FR  14303.) 

Signed  at  Wa.shington  D  C.  on  this  6th 

day  of  Febniarv-  1974 

Peter  J.  Brennan, 
Secretary  of  Labor. 
Ber.vard  DeLury, 
Assistant  Secretary  for 
Employment  Standards. 
Philip  J.  Davis, 
Director,  Office  of 
Federal  Contract  Compliance. 

|FR  Doc.74-3643  Filed  2-13-74:8:46  am] 


PART  60-60 — CONTRACTOR  EVALUA- 
TION PROCEDURES  FOR  CONTRAC- 
TORS FOR  SUPPLIES  AND  SERVICES 

This  pan.  known  as    'Revised  Order 
No.    14."   establishes  standardized   con- 


tractor evaluation  procedui-es  for  tlie  use 
of  compliance  agencies  in  their  conduct 
of  compliance  reviews  of  contractors  for 
supplies  and  services  subject  to  tlie  equal 
employment  opportunity  requirement,' 
Of  41  CFR  60-1.40  and  41  CFR  Part  60-2 
(Revised  Order  No.  4)  for  the  develop- 
ment of  written  afQrmative  action  pro- 
grams. Revised  Order  No.  14  '41  CFR 
Part  60-60)  was  published  as  a  final  reg- 
olatlon  on  May  21,  1973,  with  opportu- 
nity for  public  comment.  The  amend- 
ments to  Part  60-60  published  today  re- 
flect comments  received  by  the  Depart- 
ment of  Labor.  Revised  Order  No  14 
establishes  a  three  step  process  for  the 
conduct  of  a  compliance  review,  a  desk 
audit,  an  on-site  analysis  and,  where 
necessary,  an  ofif-site  analysis.  Other 
questions  dealt  with  In  Revised  Order  No. 
14  such  as  relevancy  and  confidentiality 
of  data  obtained  from  contractors  are 
keyed  to  particular  steps  in  the  comjili- 
ance  review  process. 

Part  S0-«0  of  Title  41.  Code  of  Federal 
Regulations  is  revised  to  read  as  follows: 

Subpart  A — General 

Sec. 

•O-60.1     Purpose  and  scope. 

«0-60.a    Background. 

Subpart  B — Procedures  for  Contractor  Evaluation 
6O-60  3      Agency  actlon.s 

Subpart  C — Disclosure  and  Review  of  Contractor 
Data 

60-60.4    Confidentiality    and    relevancy    of 

Information. 
60-60.5     Employee  Interviews. 
60-60  6     Exit  conference. 
60-60.7     Time  schedule  for  completion. 

Authority:  5VS.C.  653(a)(3)(B),  29  CFR 
27;  sec.  201,  Executive  Order  11246,  30  FR 
12319,  and  Executive  Order  11376.  32  FR 
14303. 

Subpart  A — General 

§  60—60.1       Purpose  and  .sropo. 

This  part  shall  be  known  as  'Revi.sed 
Order  No.  14"  and  Is  Intended  to  estab- 
lish standardized  contractor  evaluation 
procedures  for  compliance  agencie..':.  In 
their  conduct  of  compliance  reviews  of 
contractors  for  supplies  and  services  sub- 
ject to  the  Equal  Employment  Oppor- 
tunity Requirements  of  41  CFR  60-1  40 
and  41  CFR  Part  60-2  (Revi.sed  Order 
No.  4)  for  the  development  of  written 
aflBrmative  action  programs. 

§  60-60.2     Backijround. 

(a)  Each  prime  contractor  or  subcon- 
tractor with  50  or  more  employees  and  a 
contract  of  $50,000  or  more  is  required 
to  develop  a  written  affirmative  action 
program  for  each  of  its  establishments 
(}  60-1.40  of  this  chapter  i .  If  a  contrac- 
tor fails  to  submit  an  afQi-mative  action 
program  and  supporting  doctiments.  In- 
cluding the  workforce  analysis  within  30 
days  of  a  request  Uierefor,  the  enforce- 
ment procedures  specified  In  OFCC  Order 
No.  4  ({  60-2.2(c)  of  this  chapter  siiall 
be  applicable. 

(b>  Required  affirmative  action  pro- 
grams muBt  contain  a  utilization  anal- 
ysis and  goals  and  timetables  as  required 
In  §  60-2.11  and  §  60-2.12  of  this  chapter. 
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Subpart  B — Procedures  for  Contractor 
Evaluation 

§  60-60.3      Agency  actions. 

Baste  steps.  A  contractor  evaluation 
should  proceed  as  follows:  (1)  A  desk 
audit  of  the  contractor's  afBrmative 
action  program  with  special  altention 
directed  to  the  Included  workforce  anal- 
ysis, using  the  format  set  forth  in  the 
Standard  Compliance  Review  Report, 
(2)  an  on-site  review  of  those  matters 
which  still  are  not  fully  or  satisfactorily 
addressed  in  the  affirmative  action  pro- 
gram and  workforce  analysis,  using  the 
format  set  forth  in  the  Standard  Com- 
pliance Review  Report  and  (3)  where 
necessary,  an  off-site  analysis  of  infor- 
mation supplied  by  the  contractor  dur- 
ing or  pursuant  to  Llie  on-site  review. 
(The  standard  compliance  review  report 
will  be  published  on  or  before  the  effec- 
tive date  of  this  part  )  Contractors  may 
reach  agreement  with  their  respective 
compliance  agencies  on  nationwide  AAP 
formats  or  on  frequeiKy  of  updating  sta- 
tistics with  the  approval  of  the  Director 
of  OPCC 

(a)  Dcsfc  A«dj7.  Using  OPCC  approved 
methods  of  priority  selection,  compliance 
agencies  shall  routinely  request  from 
among  the  Federal  contractors  within 
their  jurisdiction  affirmative  action  pro- 
grams and  ."supporting  documentation, 
including  the  workforce  analysis  and 
support  data  for  audit  As  us"d  through- 
out this  part,  the  term  "Afflrmative  Ac- 
tion Program  (AAPi  and  supporting 
documentation"  means  the  Required 
Contents  of  AfBrmative  Action  Programs, 
as  set  forth  in  Subpart  B  of  41  CFR  Part 
60-2  and  Methods  of  Implementing  the 
Requirements  of  Subpart  B.  set  forth  in 
Subpart  C  of  41  CFR  Part  60-2.  "Work- 
force analysis"  is  defined  as  a  listing  of 
each  job  classification  as  appears  In  ap- 
plicable collective  bargaining  agreements 
or  pa>Toll  records  (not  job  group)  ranked 
from  the  lowest  paid  to  the  highest  paid 
within  each  department  or  other  simi- 
lar organizational  unit  Including  depart- 
mental or  unit  supervision.  If  there  are 
separate  work  units  or  lines  of  progres- 
sion within  a  department  a  separate 
list  must  be  provided  for  each  such  work 
unit,  or  line,  including  unit  supervisors. 
For  lines  of  progression  there  must  be  in- 
dicated the  order  of  jobs  in  the  line 
through  which  an  employee  could  move 
to  the  top  of  the  line.  For  each  job  cla.ssi- 
fication,  the  total  number  of  male  and 
female  Incumbents,  and  the  total  number 
of  male  and  female  incumbents  in  each 
of  the  following  groups  must  be  given: 
Blacks.  Spanish  surnamed  Americans, 
American  Indians,  and  Orientals.  The 
wage  rat€  or  salary  range  for  each  job 
classification  should  be  given.  All  job 
classifications.  Including  managerial  job 
classifications,  must  be  listed. 

(1)  Exceptions  to  the  desk  audit  re- 
quirements. For  pre-award  reviews  and 
for  complaint  Investigations  with  the  ap- 
proval of  the  agency  Contract  Compli- 
ance OfBcer  (as  defined  at  §  60-1. 6<b)), 
the  desk  audit  need  not  be  carried  out  or 
an  abbreviated  desk  audit  may  be  per- 
formed and  an  Immediate  on-site  review 


performed.  Special  reports  that  meet  the 
criteria  In  (b)  (1 )  below  may  be  requested 
from  contractors,  as  required,  for  sub- 
mission to  the  agency  for  complaint  in- 
vestigations and  follow-up  reviews  per- 
formed within  1  year  of  a  full  compliaiKje 
review.  The  Director  may  approve  other 
special  compliance  reviews  when  the  cir- 
cumstances require  an  immediate  on-site 
review. 

(b'  On-site  review.  If  upon  selection 
of  an  AAP  and  Included  workforce  analy- 
sis for  desk  audit,  the  compliance  agency 
finds  that  the  material  submitted  does 
not  demonstrate  a  reasonable  effort  by 
the  contractor  to  meet  all  the  require- 
ments of  subparts  B  and  C  of  Order  No. 
4  (Part  60-ir-6r  this  chapter)  the  on- 
site  review  need  not  be  carried  out  and 
the  enforcement  procedures  specified  in 
Order  4  shall  be  applicable.  Otherwise 
following  a  desk  audit  of  the  afBrmative 
action  program  and  supporting  docu- 
mentation the  agency  will  schedule  an 
on-site  review  of  the  establishment,  pro- 
vided, that  an  on-site  review  need  not  be 
carried  out  when  the  agency  can  deter- 
mine that  the  contractor's  affirmative 
action  program  is  acceptable.  This  deter- 
mination must  be  based  on  the  current 
desk  audit  and  an  on-site  review  con- 
ducted within  the  preceding  24  months 
and  also  must  include  an  afBrmative  de- 
termination that  the  circumstances  of 
the  previous  on-site  review  have  not  sub- 
stantially changed. 

(1)  Each  agency  is  to  request  from 
those  contractors  scheduled  for  on-site 
reviews  that  Information  necessary  to 
perform  the  review  be  made  available 
on-site.  Specifically,  this  includes  d)  In- 
formation necessary  to  conduct  an  in- 
depth  analysis  of  apparent  deficiencies 
in  the  contractors  utilization  of  women 
or  minorities,  (ID  Information  required 
for  a  complete  and  thorough  understand- 
ing of  data  contained  in  or  offered  as 
support  for  the  affirmative  action  pro- 
gram and  (iii)  information  concerning 
matters  relevant  to  a  determination  of 
compliance  with  the  requirements  of  Ex- 
ecutive Order  11246  (as  amended),  but 
not  adequately  addressed  in  the  affirma- 
tive action  program.  However,  the  con- 
tractor should  be  requested  to  furnish 
ordy  the  specific  items  of  information 
which  the  compliance  ofHcer  determines 
are: 

(o)  Necessary  for  conducting  the  re- 
view and  completing  the  standard  com- 
pliance review  report,  and 

(5)  Not  contained  in  or  able  to  be 
derived  from  the  material  submitted  by 
the  contractor. 

(2)  In  order  to  pursue  certain  issues 
uncovered  in  the  compliance  review,  it 
may  be  necessary  for  the  compliance 
officer  to  request  certain  additional  in- 
formation on-site  even  though  such  data 
have  not  been  previously  identified.  Such 
additional  information  must  also  meet 
the  above  criteria. 

(c)  Off -site  analysis.  Where  necessary, 
the  compliance  ofiQcer  may  take  Informa- 
tion made  available  during  the  on-site 
review  off-site  for  further  analysis.  An 
off-site  aaal^sls  should  be  conducted 


where  issues  have  arisen  concerning  de- 
ficiencies or  an  apparent  violation  which, 
in  the  judgment  of  the  compliance  of- 
ficer, should  be  more  thorougldy  ana- 
lyzed off-site  before  a  determination  of 
compliance  is  made. 

Subpart  C — Disclosure  and  Review  of 
Contractor  Data 

§  60—60.4      l.tiniitlitiliality   and  relevancy 
of  information. 

(a)  Desk  audit  data.  If  the  contractor 
is  concerned  with  the  confidentiality  of 
such  information  as  lists  of  employees, 
employee  names,  reasons  for  termination 
and  pay  data,  then  alph.^betic  or  numeric 
coding  or  the  use  of  an  index  of  pay  and 
pay  ranges  are  acceptable  for  desk  audit 
purposes. 

(b)  On-szfedaf a.  The  contractor  must 
provide  full  access  to  all  relevant  data 
on-site  as  required  by  §  60-1.43  of  this 
chapter. 

I  c )  Data  required  for  off-site  analysis. 
Tlie  contractor  must  provide  all  data 
determined  by  the  compliance  ofiQcer  to 
be  necessary  for  off-site  analysis 
pursuant  to  §60-60.3(0  above.  Such 
data  may  only  be  coded  if  the  contrac- 
tor makes  the  code  available  to  the  com- 
pliance agency.  If  the  contractor  be- 
lieves that  particular  information  which 
i^  to  be  taken  off -site  is  not  relevant  to 
compliance  with  the  Executive  Order,  the 
contractor  may  request  a  ruling  by  the 
agency  Contract  Compliance  OCBcer.  The 
contract  compliance  officer  shall  issue  a 
ruling  within  10  days.  The  contractor 
mav  appeal  that  ruling  to  the  Director  of 
OFCC  within  10  days.  The  Director  of 
OF(DC  shall  issue  a  final  ruling  within  10 
days.  Pending  a  final  ruling,  the  in- 
formation in  question  must  be  made 
availfvble  to  the  compliance  officer  off- 
site,  but  shall  be  considered  a  part  of 
the  investigatory  file  and  subject  to  the 
provisions  of  paragraph  (d)  below.  The 
agency  shall  take  all  necessary  precau- 
tions to  safeguard  the  confidentiality  of 
such  information  until  a  final  deter- 
mination is  made.  Such  Information  may 
not  be  copied  by  the  agency  and  access 
to  the  information  shall  be  limited  to  the 
compliance  officer  and  agency  person- 
nel involved  in  the  determination  of  re- 
levancy. Data  determined  to  be  not  rele- 
vant to  the  investigation  will  be  returned 
to  the  contractor  Immediately. 

(d)  Public  access  to  information.  In- 
formation obtained  from  a  contractor 
imder  Subpart  B  will  be  subject  to  the 
public  insi>ection  and  copving  provisions 
of  the  FYeedom  of  Information  Act.  5 
U.S.C.  552.  Contractoi-s  should  identify 
any  information  which  they  believe  is 
not  subject  to  disclosure  under  5  U.S.C. 
552.  and  should  specify  the  reasons  why 
such  information  is  not  disclosable.  The 
Contract  Compliance  Officer  will  con- 
sider the  contractors  claim  and  make  a 
determination,  within  10  days,  as  to 
whether  the  material  in  question  is  ex- 
empt from  disclosure.  The  contract  com- 
pliance officer  will  inform  the  contractor 
of  such  a  determination.  The  contractor 
may  appeal  that  nding  to  the  Director 
of  OFCC  within  10  days.  The  Director  of 
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OFCC  shall  make  a  fuial  detennination 
wiUiin  10  days  of  the  aiing  of  the  ap- 
peal. However,  during  the  conduct  of  a 
compliance  review  or  while  eniorreraent 
action  against  the  contractor  Is  In  pro- 
frress  or  contemplated  witlim  a  reason - 
;ible  time,  all  information  obtained  from 
a  contractor  luider  Subpart  B  except  In- 
formation disclosable  under  §5  60-40.2 
and  60-40.3  of  th!.'^  chapter  Is  to  be  con- 
sidered part  of  an  investigatory  file  corn - 
piled  for  law  enforcement  purposes 
within  the  meaning  of  5  U.S.C.  552- b' 
<'7) ,  and  such  information  obtained  from 
a  contractor  under  Subpart  B  .shall  be 
treated  as  exempt  from  mandatory  dis- 
closure under  the  Freedom  of  Informa- 
tion Act  during  the  compliance  review. 

te)  ExamiTtation  and  copyiuQ  o>  docu- 
ments. Nothing  contained  herein  Is  In- 
tended to  supersede  or  otherwise  limit 
the  provisions  contained  in  Part  60—40  of 
this  chapter  for  public  access  to  informa- 
tion from  records  of  the  OFCC  or  its  vai'l- 
ons  compliance  agencies. 

§  60—60.5       F.Illplo^co  intrriio**. 

Tlie  compliance  officer  should  contact, 
V  here  appropriate,  a  reasonable  number 
of  employees  for  interviews  as  part  of  the 
on-site  review  of  tlie  contractors'  em- 
ploymenT  practices.  The  number.  .«cope 
and  manner  of  conducting  such  inter- 
views should  be  discussed  in  advance 
with  the  contractor. 

S  60—60.6       Exit  r<iiirfr<rn  <•. 

I  a  1  Upon  completion  of  the  on-site  re- 
view (and  off-site  analysis,  if  one  Ls 
imdertaJcen  <  the  compliance  officer 
should  schedule  an  exit  conference  with 
contractor  officials  to  review  the  findings 
of  the  review.  This  e.xit  conference 
ehould  Itemize  the  apparent  \iolations 
that  lend  them.selves  to  immediate  cor- 
rection, and  .solicit  the  contractor's 
agreement  to  take  adequate  corrective 
action  by  specified  dates.  The  con- 
tractor's commitments  should  be  con- 
tain in  a  WTitten  conciliation  agreement 
signed  at  the  exit  conference.  However, 
in  cases  where  the  apparent  deficiencies 
require  further  analysis  .sub-sequent  to 
the  on-site  review,  the  compliance  officer 
will  advise  the  contractor  of  the  areas 
of  concern,  secure  the  data  necessary  to 
his  ultimate  compliance  determination. 
complete  the  review  later  by  notifying 
the  contractor  in  writing  of  all  apparent 
violations  found,  and  obtain  the  con- 
tractor's commitments  in  a  written  con- 
ciliation agreement  to  correct  such 
deficiencies. 

<h)  The  contractor  may  at  any  time 
avail  himself  of  the  provisions  of 
5  60-1. 24*0  (4)  of  thus  chapter  wliich 
provides  as  follows : 

When  a  prime  contractor  or  sut>con- 
tractor.  withcvut  a  heai-ing.  siiall  have 
complied  with  the  recommendations  or 
orders  of  an  agency  or  the  Director  and 
believes  such  recommendations  or  orders 
to  be  eiToneous,  he  shall,  upon  filing  a 
request  therefor  within  10  days  of  .such 
compliance,  be  afforded  an  opiwrtunity 
for  a  hearing  and  review  of  the  alleged 
en'oneous  action  by  the  agencv  or  the 
Director. 
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Tim«'     s<'hedul«-     for     r<>itii>! 


g  60-60.7 
tiun. 

la'  Witiiin  60  days  from  the  date  the 
affirmative  action  program  Including  the 
workforce  analysis  Is  received  by  the 
agency,  the  compliance  agency  must 
either  have  found  the  contractor  in  com- 
pliance and  notified  the  conrntctor  of 
that  fact,  or  mu.st  have  Is.sued  a  30-day 
sliow  cau.<^  notice  as  required  under  the 
niles  and  regulations  pursuar.t  to  the 
Executive  Order. 

ib>  During  this  period  the  compliance 
agency  .shall : 

(1)  Complete  the  desk  audit. 

(2)  Schedule  the  on-,sit€  review. 

(3)  Complete  the  on-site  review. 

(4>  Complete  the  oft -site  analysis,  if 
conducted. 

'  5 »  Give  notice  of  compliance  or  Issue 
show  cause  notice. 

<6'  Complete  and  foi-ward  the  coding 
sheet  to  OFCC 

i.t  I  A  contractor's  affirmative  action 
plan  may  be  accepted  only  after  the  cod- 
ing stieet  ha^  been  forwarded  to  OFCC. 
T5ie  coding  sricet  is  the  notification  re- 
quired by  5  60-2.2' a'  '2)  of  liiis  cliapter. 

Effective  Date.  These  regulation*  shall 
become  effective  April  15.  1974.  The 
OFCC  will  corisider  any  comments  re- 
ceived In  connection  with  future  pro- 
posed amendments  to  ttiis  part. 

Sigmed  at  Wa.shington,  DC.  on  this  6th 
day  of  February.  1974. 

Peter    J.    Brennan, 

Secretary  of  Labor. 
Bern.^rd  DeLurt, 
Assistant  Secretary  for 
Emphyymcnt  Standards. 
Philip  J.  Davis, 

Director,  Office  of 
Federal  Contract  Compliance. 
yn  Do/-  74  3644  Filed  2-13-74;8:45  ami 

Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MANAGE- 
MENT,   DEPARTMENT  OF  THE   INTERIOR 

APPENDIX— PUBLIC    LAND  ORDERS 

[Public  Land  Order  5411] 

ALASKA 

Amendment  of  Public  Land  Orders  No. 
5174.  No.  5179,  No.  5180,  and  Any 
Order  Amending  the  Foregoing  Orders 

By  virtue  of  the  authority  vested  in 
the  Secretarv-  of  the  Interior  by  sections 
ll*aM3>,  17'd)  (11,  and  17(d)(2)(E)  of 
the  Alaska  Native  Claims  Settlement  Act 
of  December  18.  1971  (hereinafter  re- 
ferred to  a.=;  the  "Act")  (43  U.S.C.  1610 
(ai (3i,  1616'di (1).  and  1616(d) (2) (E) ) 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26.  1952  (17  FR  4831),  It  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  5179  of 
Maixh  9,  1972,  as  amended  by  Public 
Land  Order  No.  5192  of  March  17,  1972, 
and  Public  Land  Order  No.  5250  of  Sep- 
tember 12,  1972,  withdrawing  lands  in  aid 
of  legislation  concerning  addition  to  or 
creation  as  units  of  the  National  Park, 
Forest,  Wildlife  Refuge,  and  Wild  and 
Scenic  Rivers  Systems,  and  for  classifi- 
cation, and  Public  Land  Order  No.  5174 


of  March  9,  1972,  as  amended  by  Public 
Land  Order  No.  5255  of  September  12. 
1972,  withdrawing  land.s  for  selection 
under  section  12  of  the  .\ct  by  the  Village 
Corporations  and  the  Refhonal  Corpora- 
tion for  the  approximate  area  covered  by 
the  operations  of  the  Cook  Inlet  Associa- 
tion, are  hereby  amended  to  the  extent 
necessary  to  accommrKlate  the  right  of 
the  Village  Corporations  to  select,  and 
the  right  of  the  Regional  Corporation  to 
Identify  the  following  described  lands  for 
selection  pursuant  to  the  terms  of  the 
Act,  43  tr.S.C.  secUon  1616(d)(2)(E)  in 
the  following  manner: 

a.  For  selection  by  the  Village  Corpo- 
rations of  Nlnilchlk,  Salaraatof.  ai^.d 
Seldovia: 


Tj  2  K.. 


Skwasd  Mebician 


PBOTRACTED    DESCRIPTIONS 

Rs.  18  tbru  ao  W.  (Fractional). 
T.  3  N.,  Rs.  17  and  18  W.  (FT&ctlonal). 
T.3N„Rs.  19  and  20  W. 
T.  4N.,R.  18  W.  <Wi,4). 
T.  4  N.,  Rs.  19  OBI)  20  W. 
T.  4N.,R.  21  W.  (E»/4). 
T.  5  N..  Rs.  19  and  20  W. 
T.  1  S.,  R.  30  W.  (Pratftkmal). 

T.  1  s..  R.  aa  W. 

T.  2  S..  R.  20  W.  (Practlonal) . 

T.  2  8.,  R.  a:  W. 

b.  For  identtteaUoB  by  the  Regio(nal 
Corporation  far  selection : 

T.  4  N.,  Rs.  2t  and  20  W. 

T.  5  N.,  Rs.  38  and  29  W. 

T.  6  N.,  Rs.  28  and  29  W. 

T.  7  N.,  R.  28  W. 

T.  8  N.,  R.  28  W. 

T.  9  N.,  R.  27  W. 

T.  10  N.,  Rs.  21  thru  24  W. 

,  Rs.  21  thru  34,  and  27  W. 

,  Rs.  21  thru  24  W. 

,  Rs.  21  tbra  26  W. 

,  Rs,  21  thru  24  W. 

,Rs,  21  thru  23  W. 

,  Rs.  21  thru  23  W. 


T.  1 1  N., 
T.  12  N., 
T.  13  N., 
T.  14  N., 
T.  15N., 
T.  16  N., 

This  order  does  not  otherwise  serve  to 
change  the  provisions  of  Public  Land 
Order  No.  5179,  as  amended. 

2.  Public  Land  Order  No.  5174,  as 
amended  by  Public  Land  Order  No.  5255, 
is  further  amended  to  delete  the  follow- 
ing described  lands  from  paragraph  1 
of  Public  Land  Order  No,  5255  and  add 
them  to  a  new  subparagraph  c  of  para- 

rph  1  of  Public  Land  Order  No    5174. 
amended,   for   selection    by    Village 
Corporations   for   the   following   Native 
villages: 
'  c.  Salamatof.  Mnllchik,  and  Seldovia. 

I  SEWABD    MERIDLiN 


PROTRACTE*    DESCRIPTIONS 


T.  3  S.,  Rs  20  and  21  W.  (Fractional) . 

T.  3  S  ,  R.  23  W. 

T  3  S.,R.  24W.  (E>^). 

T.  4  S„  R,  22  W.,  that  portion  lying  south  of 

Chlnltna  Bay, 
T.  4S.,R.  23  W.  (Fractional). 
T4S,  R.  24  W. 

T  5  S.,  R.  22  W.  (Fractional) . 
T.  5  9.,  R,  23W. 

T.  5  S.,  Rs.  24  and  26  W.  (Fractional). 
T.  7  S.,  Rs.  26  and  26  W.  (Fractional). 
T.  7S.,  R.  27  W,  (E%). 

8  S  ,  R  36  W.  (Fractional) . 

8S.,R.  27  W. 

R.28W.  (EH). 

Rs.  27  and  28  W.  (Pra*  tloruU ) , 

R.  29  W.  (EV4). 


8S., 
9  3., 

93  , 
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3.  Public  Land  Order  No.  5174.  as 
amended  by  Public  Land  Order  No.  5255, 
is  also  hereby  amended  to  add  the  follow- 
ing described  lands  for  Village  and  Re- 
gional selection  as  set  forth  below: 

a.  To  paragraph  Ic  of  Public  Land  Or- 
der No.  5174,  established  by  paragraph 
2  of  this  oBder : 


PBOTRACTXD  DESCIIPTI0N3 


outside 


T.  6  S., 
T.  7  S., 
T.  7  S., 
T.  8  S., 


T.     1    N.,    R.    20    W.     (PractlOMj) 
Tuxedni  National  WUdllfe  Refuge. 

T.  2N.,  R.  21  W.  (Fractional) . 

T.   1   S..  R.   19  W.    ( Prturtlonal )    outside  Tux- 
edni National  WUdlife  Refu(^. 

T.  2  S,,  R.  19  W.  (Fractional) . 

T,  3S.,  R.  24W.  (WV2). 

T.  4  S.,  Rs.  8  and  9  W.,  outside  the  Kenal 
National  Moose  Range. 

T.  4S„  R.  25  W. 

T.  5  S..  Rs.  7  and  8  W.,  outside  the  Kenal  Na- 
tional Moose  Range. 

T.  5S.,R.  26W. 

Rs.  22  thru  26  W.  (Fractional) . 
,R.  27  W.  (Wi/i ). 
Rs.  28  and  29  W. 
,R.  28  W.  (WV4). 

T.  8  S.,  R.  29  W. 

T.  9S.,R.  29  W.  (Wli). 

T.  9  3..  R.  SOW. 

T.  10  S.,  Rs.  28  and  29  W.  (Fractional). 

T.  lOS.,  R.  SOW. 

T.  11  S..  R.  29  W.  (Fractional) . 

T.  11  S„R.  30  W. 

b.  To  paragraph  2  for  Regional  selec- 
tion : 

T.  1  N.,  Rs.  24  thru  29  Vf. 

T.  2  N..  Rs.  24  thru  35  W. 

T.  3  N.,  R«.  28  thru  3S  W. 

T.  4  N.,  Rs.  30  thru  35  W. 

T.  22  N..  R.  2  W. 

T.  23N.,  R.  2  W. 

T.  24  N.,  Rs.  1  and  2  W. 

T.  26  N.,  Rs.  1  and  2  W. 

T.  27  N.,  R.  2  W. 

T.30N.,  R.  2  W. 

T.  1  3.,  Rs.  24  thru  29  W. 

T.  2  S.,  Rs.  24  and  25  W, 

T.  3  3,  R.  25  JW. 

T.  29  N..  Rs.  5  thru  10  E. 

4.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  3  of 
this  order  are  hereby  added  to  para- 
graphs 1  and  2  of  Public  Land  Orders  No. 
1574,  as  amended,  and  immediately  be- 
come subject  to  all  of  the  terms  and  con- 
ditions of  that  order,  including  with- 
drawal from  selection  by  tlie  State  of 
Alaska  under  thaTAlaska  Statehood  Act, 
72  Stat.  339,  andffrom  location  and  entry 
under  the  minirig  laws,  30  U.S.C.  Ch.  2, 
and  from  leasing  under  the  Mineral 
Leasing  Act  of  February  25.  1920,  as 
amended,  30  U.S.C.  .sections  181-287 
(1970) .  The  lands  are  also  withdrawn  for 
classification  or  reclassification  pursuant 
to  section  17<d)(l)  of  the  Act  and  are 
subject  to  administration  by  the  Secre- 
tary of  the  Interior  under  applicable  laws 
and  regulations  as  provided  for  by  para- 
graplis  3  and  4  of  Public  Land  Order 
No.  5174.  Any  of  the  lands  described  in 
paragraph  3  of  this  order  listed  in  Public 
Land  Order  No.  5179  of  March  9.  1972. 
as  amended  by  Public  Land  Order  No. 
5192  of  March  17,  1972.  and  No  5250  of 
September  12,  1972,  and  Public  Land 
Order  5180  of  March  9,  1972,  as  amended 
by  Public  Land  Orders  No.  5193  of  Marcli 


17.  1972,  and  No.  5251  of  September  12. 
1972,  are  hereby  deleted  from  those 
orders. 

5.  Public  Land  Order  No.  5174,  as 
amended.  Is  further  amended  by  deleting 
the  following  described  lands  from  para- 
graph 1: 

a.  Tj'onek. 

Seward  M^^RIdian' 

PEOTRACTED   DESCRIPTIONS 

T,  15N„Rs.  16thrul8W, 
T.  16  N..  Rs.  16  thru  18  W. 
T.  17  N.,  Rs.  16  thru  18  W. 
T.  18  N„  Rs.  la  thru  18  W. 
T.  19  N.,  Rs,  17  and  18  W. 

b.  Eklutna. 


T,  21  N., 
T.  22  N., 
T.  12  N., 
T.  13  N., 
T.  14N, 
T.  15N., 

16  N., 

17  N., 

18  N. 

19  N. 

20  N., 
T.  21  N., 
T,  22  N., 
T.  23  N. 


T, 
T. 
T. 
T, 
T. 


Rs.  1  and  2  W. 
R.  1  W. 
Rs.  4  and  5  E. 
Rs.  4  thru  6  E. 
Rs.  4  thru  7  E. 
Rs.  5  tliru  8  E. 
Rs.  5  thru  10  E. 
Rs.  5  thru  10  E. 
Rs.  4  thru  10  3. 
Rs.  6  and  7  E. 
R.  3E. 

Rs.  1  thru  5  E. 
Rs.  1  thru  4  E. 
R.  IE. 


6.  Public  Land  Order  No.  5174.  as 
amended.  Is  further  amended  by  deleting 

■  the  following  described  lands  which  were 
added  to  that  order  by  paragraph  1  of 
Public  Land  Order  No.  5255  of  Septem- 
ber 12,  1972: 

Seward  Meridian 
protracted  dbscriptions 

T.  3  3.,  R.  22  W.  (Fractional) . 
T.  4  S„  R.  22  W.    (Fractional)    that  portion 
lying  north  of  Chlnltna  Bay. 

7.  Public  Land  Order  No.  5174,  as 
amended.  Is  further  amended  to  delete 
the  following  described  lands  from  para- 
graph la  and  b,  and  add  them  to  para- 
graph 3b  of  this  order: 

a.  Tyonek. 

Seward  Meridian 

protractkd  descriptions 

T.  ION.,  R.  16  W.  (WV4). 
T.  10  N,,  Rs,  17  thru  20  W. 
T.  11  N.,  RS.  17  thru  20  W. 
T.  12  N„  Rs.  16  thru  20  W. 

b.  Eklutna. 

T.  22  N,  R.  2  W. 

8.  Subject  to  valid  existing  rights,  all 
the  lands  described  in  paragraphs  5  and 
6  of  this  order  are  also  deleted  from  Pub- 
lic Land  Order  No.  5184,  and  are  hereby 
added  to  Public  Land  Order  No.  5180  of 
March  9.  1972,  as  amended,  and  immedi- 
ately become  subject  to  all  of  the  terms 
and  conditions  of  that  order,  including 
withdrawal  of  the  lands  from  selection 
by  the  State  of  Alaska  under  the  Alaska 
Statehood  Act.  72  Stat.  339,  and  from 
location  ind  entry  under  the  mining  laws 
(except  for  locations  for  metalliferous 
minerals) ,  30  U.S.C,  Ch.  2,  and  from  leas- 
ing under  the  Mineral  Leasing  Act  of 
Februarj'  25,  lij20,  as  amended.  30  U.S.C. 
sections  181-287  (1970) .  So  long  as  these 
lands  remain  so  withdrawn,  they  shall  be 


subject  to  administration  by  the  Secre- 
tary of  the  Interior  under  the  applicable 
laws  and  regulations  as  provided  for  by 
paragraph  2  of  Public  Land  Order  No. 
6180. 

9,  The  purpose  of  this  order  is  to  sup- 
plement Public  Land  Order  No.  5174,  as 
amended,  by  accommodating  the  right  of 
the  Village  Corporations  to  select  certain 
lands,  and  the  Regional  Corporation  to 
identify  certain  lands  for  selection  pur- 
suant to  section  17(d)  (2)  (E)  of  the  Act, 
43  U.S,C.  section  1616(d)  (2)  (E),  and  by 
reserving  additional  lands  for  selection 
by  the  Village  Corporations  and  the  Re- 
gional Corporations  pursuant  to  section 
12  of  the  Act,  to  accommodate  the  right 
of  selection  by  3  villages  not  previously 
listed  In  the  order,  and  to  delete  certain 
lands. 

10,  It  has  been  determined  that  the 
promulgation  of  tills  public  land  order  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment and  that  no  detailed  state- 
ment pursuant  to  section  102(2) 'O  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  section  4332(2)  (C),  is 
required. 

Dated :    February  7, 1974. 

John  C.  Whitaker. 
Acting  Secretary  of  the  Interior. 

[FR  Doc.74-3621  Filed  2-13-74:8:45  amj 


SUBCHAPTER  A — GENERAL  MANAGEWLNT 
(1000) 

'  ^:?*c'']ar  No   235P' 
PART  1820 — APPLICATION  PROCEDURES 


Execution  and  Filing  of 
Forms 


Subpart  1821 

Place  for  Filing — Alaska 

On  page  22967  of  the  Federal  Registeh 
of  August  28,  1973,  there  was  published 
a  notice  and  text  of  a  proposed  amend- 
ment to  Subpart  1821  of  Title  43.  Code 
of  Federal  Regulations.  The  purpose  of 
this  amendment  is  to  make  the  bound- 
aries of  the  Bureau  of  Land  Management 
land  districts  in  Alaska  correspond  with 
the  Bureau  of  Land  Management's  ad- 
ministrative districts.  The  administrative 
boundaries  conform  to  natural  topo- 
grraphic  features  which  influence  the 
travel  and  trade  patterns  of  Alaskans. 
The  Admimstrative  boimdary  will  facil- 
itate filing  of  selection  applications  pur- 
suant to  the  Alaska  Native  Claims  Set- 
tlement Act.  The  change  will  therefore 
better  serve  tiie  convenience  of  tjj^^las- 
kan  pubhc  as  well  as  promete^adminis- 
trative  eflBciency. 

Interested  persons  were  given  until 
September  25,  1973,  in  which  to  submit 
comments,  suggestions,  or  objectlcHis  to 
the  proposed  amendment.  The  only  com- 
mentor  suggested  that  the  line  be  drawn 
along  the  south  boundaries  of  the  Doyon 
and  Bering  Straits  Regional  Conx)i-a- 
tions.  This  suggestion,  if  adopted,  would 
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require  residents  of  Alaska  living  reason- 
ably close  to  Anchorage  to  travel  t-o  Fair- 
banks for  lands  and  minerals  services. 
The  intent  of  this  amendment  is  to 
correct  a  similar  situation  which  row 
exists. 

Two  minor  adjustments  have  bteii 
made  in  the  proposed  nilemaking  of  Au- 
gust 28.  1973.  Rather  than  being  identi- 
cal to  the  e.xisting  administrative  bound- 
ary-, the  lands  and  minerals  boundrur 
has  been  adjusted  to  include,  in  tlie  An- 
chorage District,  all  of  the  village  with- 
drawal for  Unalakle»t  and  Mentasta 
Lake.  The  existing  administrative  bound- 
ary divides  those  withdrawals  and  could 
create  unnecessary  confusion  in  the  fil- 
ing of  selection  applications  for  those  two 
villages. 

The  proposed  rulemaking  as  amended 
above  is  hereby  adopted  and  shall  become 
eiTective  March  4, 1974. 

Section  1821.2-1  is  amended  by  insert- 
ing a  revised  map  of  the  Alaska  District 
boundaries  in  paragraph  (d) . 

§  1821.2-1      (HTi.  «■  lioiirs:  place  for  filin?. 
•  •  «  •  • 

(d)    •    •    • 


Jack  O.  Hortdn. 
Assistant  Secretary  of  the  Interior. 

February  8,  1974. 

IFB  Doc.74-3664  FUed  2-13-74;8:45  amj 

Title  50 — Wildhfe  and  Fisheries 

CHAPTER  I  —  BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE.  DEPARTMENT  OF  THE 
INTERIOR 

PAR"^  28— PUBLIC  ACCESS.   USE     AND 
RECREATION 

Cj'lton    Pond    Waterfowl    Production    Area, 
Maine 

The  following  special  regulation  Is 
Issued  and  is  effective  during  the  period 
February  15,  1974  through  December  31, 
1974. 

§28.28  Special  remilatio"'.  [nilih.-  ;>• 
ress,  ii«f  anil  n-^rcatioii ;  fur  iii'i;  i! 
uul  Hilillii  e  r«' flier  ureas. 

Mafne 

carlton  pond  waterfowl  production 

AREA 

Entry  by  foot  Is  permitted  for  the  pur- 
pose of  sightseeing,  nature  observation. 
photography,  and  hiking  during  day- 
light hours. 


RULES   AND    REGULATIONS 

The  area,  comprising  approximately 
1.068  acres,  i.s  delineated  on  maps  avail- 
able from  the  Refuge  Manager,  Moose- 
horn  N.Tiiona!  Wildlife  Refuge,  Box  X, 
C?A'aL<  MLiir.e  04619.  or  from  the  Re- 
i>r'.n:.:il  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  John  W.  McCormack 
Post  OfBce  and  Courthouse,  Boston, 
Massachusetts  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regiilations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De- 
cember 31,  1974. 

Dated:  February  5, 1974. 

WlLLARD  M.  Spaulding,  Jr. 
Acting   Regional   Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

[FR  Doc.74r-3612  FUed  2-13-74;8:45  am] 


PART  28~PUBLIC  ACCESS,   USE    AND 

Rf  CREATION 

Morton  Natfonj!  Wiid.ife  Refuge,  N.Y. 

Tlie  following  special  regulations  are 
issued  and  are  effective  during  the  pe- 
riod February  15,  1974  through  Decem- 
ber 31,  1974. 

§  28.28  Sp«H-ial  recuiationg,  public  ar- 
cesfi,  u~e  and  rrcrealion;  for  individ- 
ual wildlife  rofuf;;e  areas. 

New  York 
morton  national  wildlife  refuge 

Entry  by  foot  is  permitted  dally,  dur- 
ing daylight  hours,  for  the  purpose  of 
photography,  nature  study,  and  hiking. 
The  entire  refuge  beach  has  no  life- 
guards. Swimming  will  be  at  tlie  visitor's 
own  risk.  Pets  are  not  permitted  on  the 
refuge. 

The  refuge,  compri.':ing  187  acres,  is 
delineated  on  a  map  available  from  the 
Refuge  Manager.  Rural  Delivery  Box 
359,  Noyac  Road,  Sag  Harbor,  Long 
Island,  New  York  11963,  or  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  John  W.  McCormack 
Post  Office  and  Courthouse,  Boston, 
Massachusetts  02109. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De- 
cember 31,  1974. 

Dated:  February  5,  1974. 

WiLLARD  M.  Spaulding,  Jr., 
Acting  Regional   Director,  Bu- 
reau of  Sport  Fisheries  and 
WUdlife. 

|FR  Doc.74-3611  FUed  2-13-74;8:45  am] 


PART    2S- 


-PUOLIC    ACCESS 
RECREATION 


AND 


Target  Rock  National  Wildlife  Refuge,  N.Y. 

Tlie  foUov.'ing  special  regulation  is  Is- 
f-.i-d   ivr.d  Is  effective  during  the  period 


February  15,  1974  tlirough  Decemlxr  31. 
1974. 

§  28.28  Special  re$:iiIation<!.  puhlir  ac- 
cess, u»e  and  recreation:  for  individ- 
ual wildlife  refuge  areas. 

New    York 

i  target  rock  national  wildlife  refice 

Entry  to  the  refuge  is  permitted  b.v 
ftdvanced  reservation  only,  for  the  pur- 
pose of  photography,  nature  study  and 
hiking  on  roads,  trails  and  the  beacli, 
from  9  a.m.  to  5  pjn.  daily.  Entrance 
permits  for  specific  dates  are  Lsvsued  by 
mail  upon  request.  Motor  veliicle.s  are 
limited  to  tlie  designated  parking  area. 
Pets  on  a  leash  not  exceeding  10  feet  in 
length  are  permitted  in  the  parkins  area 
only. 

The  refuge,  comprising  80  acres.  :?  de- 
lineated on  a  map  available  from  ti;e 
Refuge  Manager.  Target  Rock  Road, 
Uoyd  Neck,  Huntington,  Long  Island, 
New  York  11743,  or  from  the  Retrlonal 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  John  W.  McCormack  Pu.si, 
OfiQce  and  Courthouse,  Boston,  Ma.^sa- 
Chusetts  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  woldlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulation.';, 
Part  28,  and  are  effective  through  De- 
cember 31,  1974. 

WiLLARD  M.  Spaulding, 
Acting  Regional  Director,   Bu- 
reau of   Sport  Fisheries   end 
Wildlife. 

Fbbrttakt  5,   1974. 

[FR  Doc.74-3610  Plied  2-13-74;8:45  am] 


I  PART   33 — SPORT    FISHING 

Tishowiingo  National  Wildlife  Refuge.  Okla. 

The  following  special  regulation  i.';  Ls- 
sued  and  is  effective  February  14,  1974. 

§  33.. 5      Sperial  rcpulalion  :  sport  fij>liiTip;; 
for  individual  wlhilifc    rofiifre  areu«i. 

OKLAHO.M.i 
TISHOMINGO    NATIONAL    WILDLIFE     Ri:HCE 

Sport  fishing  on  the  Tlshomlntro  Na- 
tional Wildlife  Refuge,  Tt'^homingo, 
Oklahoma,  Is  permitted  only  on  the  area 
designated  by  signs  as  open  to  fi<:hing. 
These  open  areas,  comprising  10.000 
acres,  are  delineated  on  maps  available 
at  refuge  headquarters,  and  from  the  lie- 
gional  Director,  Bureau  of  Sport  fVhe:- 
ies  and  Wildlife,  P.O.  Box  1306.  .Albu- 
querque, New  Mexico  87103.  Sport  fishing 
shall  be  In  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
condition: 

(1)  The  open  seasons  for  sport  fishing 
on  the  refuge  extend  from  January  1 
tlirough  December  31,  1974,  inclusive,  on 
'the  waters  of  Lake  Texoma  east  of  the 
north-south  center  line  of  Ser.=  19.  30, 
and  31,  T.  4  S.,  R.  7  E.,  and  m  Rock 
Creek,  Polecat  Creek,  Bell  Creek,  Big 
Sandy  Creek,  Dick's  Pond,  and  Goo.se  Pen 
Pond;  and  from  April  1  through  S€r>tem- 
ber  30,  1974,  inclusive,  for  water    of  Uvke 
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Texoma  west  of  the  north-south  center 
line  of  sees.  19,  30.  and  31,  T.  4  S.,  R.  7  E. 

(2)  The  open  season  for  sport  fishing 
on  the  Tishomingo  Management  Unit  ex- 
tends from  March  1,  1974,  through  Sep- 
tember 30,  1974,  inclusive.  i'Tshing  with 
trotlines  in  Lost  Lake.  Bobcat  Gulch,  and 
McAdams  Pond  is  prohibited  during  open 
season. 

(3)  Camping  in  association  with  fish- 
ing is  limited  to  seven  days  unless  other- 
wise posted  and  is  permitted  only  at  des- 
ignated site. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1974. 

Dated:  February  5,  1974. 

Ernest  S.  Jemison, 
Refuge    Manager,    Tishomingo 
National      Wildlife      Refuge, 
Tishomingo,  Oklahoma. 

(FR  Doc.74-3614  Filed  2-13-74;8:45  am] 


PART    S3--SK3RT    FiSHING 
Oyiter   Bay   N^tiona:   Wi.ciife   Refuge,   NY. 

The  following  special  regulation  Is  is- 
sued and  is  effective  during  the  period 
March  1,  1974  through  December  31, 
1974. 

§33.5  >p(t  lal  ri  t;i!'i.it  i..n- .  ^j)^!^t  fi.»>h- 
ing;  for  individim!  uiUilife  refuge 
areas. 

New  York 

oyster  bay  national  wildlife  refuge 

Sport  fishing  from  the  shore  of  the 
Oyster  Bay  Mill  Pond  is  permitted  durhig 
daylight  hours  in  accordance  with  ap- 
plicable State  regulations. 

The  refuge  is  delineated  on  a  map 
available  at  the  Target  Rock  National 
Wildlife  Refuge  headquarters.  Target 
Rock  Road,  Lloyd  Neck,  Huntington,  New 
York  11743,  or  the  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife, 
John  W.  McCormack  Post  OfTice  and 
Courthouse,  Boston,  Massachusetts 
02109. 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  wliich 


govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1974. 

Dated:  February  6, 1974. 

Richard  E.  Griffith, 
Regional    Director,    Bureau   of 
Sport  Fisheries  and  Wildlife. 

[PR  Dor74-3G09  FUed  2-13-74;8:45  am] 


CHAPTER    H— NATIONAI     MARINF    FiSH- 
ERiES    SERVICE,     NATIONAL    OCLANiC 
AND   ATMOSPHERIC    ADMiN  !STR&T  ION, 
DLPARTMLNT    OF     COMMfRCt 

FART    21&--'."ARINE    MAMMALS 

Incidental  Tasini'  i"  tbe  Cou'se  o*  Tup.t 
Purse-Seinh-ig  Operations 

Regulations  entitled  "Taking  and  re- 
lated acts  Incidental  to  commercial  fish- 
ing operations,"  §  216.24  of  Part  216, 
Chapter  n.  Title  50  of  the  Code  of  Fed- 
eral Regulations,  were  adopted  by  pub- 
lication in  the  Federal  Register  (39  FR 
2481)  on  Tuesday,  January  22,  1974. 

The  regulations  as  published  on  Jan- 
uary 22,  1974,  contained  four  typographi- 
cal errors.  The  purpose  of  the  following 
amendments  is  to  correct  those  errors. 

The  word  "of"  is  deleted  in  the  first 
line  of  §  216.24(b). 

The  reference  to  "§  216.10'^d)  (1)"  in 
§  216.24(d)(2)  is  changed  to  "§216.24 
(d)(1)". 

The  reference  to  "§  216.10  (a) ,  (b) ,  (c) , 
(d),  or  (e)"  in  5  216.24(f)  Is  changed  to 
"§  216.24  (a) ,  (b) ,  (c) ,  (d) ,  or  (e) ". 

The  reference  to  "§  216.10(b)"  in 
§  216.24(f)   is  changed  to  "1216.24(b)". 

Dated:  February  11.  1974. 

Jack  W.  Gehrincer, 

Acting  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.74-3670  FUed  a-13-74;8:45  am] 


F4RT    2-iO — RFGULATFD    COMWCRCiAL 
FISHERIES 

Catc'-  Quota 

On  January  25,  1974,  final  regulatlong 
were  published  In  the  Federal  Register 


(39  FR  3272),  Implementing  conserva- 
tion measures  adopted  by  the  Interna- 
tional Commission  for  the  Northwest 
Atlantic  Fisheries  (ICNAF),  which, 
among  others,  included  a  prohibition  on 
possessing  haddock  caught  in  Subarea  4 
or  5  in  amounts  exceeding  5,000  pounds 
or  10  percent  by  weight  of  all  fish  on 
board,  whichever  is  greater,  and  a  re- 
striction on  using  fishing  gear  capable 
of  catching  demersal  species  in  Division 
4X  of  Subarea  4,  during  March  through 
May  1974. 

However,  because  of  a  reservation 
made  by  the  Canadian  Government  con- 
cerning the  prohibition  in  Subarea  4, 
regarding  haddock  fishing,  implementa- 
tion of  these  restrictions  in  Subarea  4 
has  been  delayed  for  persons  imder  the 
jurisdiction  of  the  United  States,  until 
further  notice. 

Therefore,  it  is  our  intent  to  amend 
§§  240.11  and  240.13  as  foUows: 

1.  Section  240.11(a)  is  amended  by 
deleting  the  reference  to  Subarea  4  as 
foUows: 

§210.11      Catch  Quola. 

(a)  It  shall  be  unlawful  for  any  per- 
son or  fishing  vessel  imder  the  jurisdic- 
tion of  the  United  States  to  possess  on 
board  haddock  caught  in  Subarea  5,  in 
amounts  exceeding  5,000  pounds  or  10 
percent  by  weight  of  all  fish  on  board 
caught  in  Subarea  5,  whichever  is  greater. 

•  •  «  »  • 

§  2  1 1  •  i  .>       i  .\mended] 

2.  Pai-aigraph  (c)(1)  of  §240.13  con- 
cerning the  area  to  use  fishing  gear  to 
catch  demersal  species  is  deleted  in  Its 
entirety. 

This  amendment  is  in  accord  with  the 
International  Convention  for  the  North- 
west Atlantic  Fisheries,  and  is  effective 
on  February  14, 1974. 

Issued  at  Washington,  D.C.,  and  dated 
February  11, 1974. 

Jack  W.  Gehrincer, 

Acting  Director, 
National  Marine  Fisheries  Service. 

(FR  Doc.74-3608  Piled  2-13-74:8:45  am] 
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Proposed  Rules 


This  tection  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuence  of  rules  and  regulations.  The  purpose  o* 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  Tmal  rules. 


DEPARTMENT   OF   JUSTICE 
[  28CFR  Part  20] 

[Order  No.  561-74] 

CRIMINAL  JUSTICE    INFORMATION 

SYSTEMS 

Notice  of  Proposed  Rulemaking 

The  Department  of  JuL-tice  proposes  to 
bsue  regulations  goven-.iiig  the  dis^semi- 
natlon  of  cnminal  record  information 
and  criminal  history  information,  a-s  set 
forth  below,  Tlie  purpose  of  these  regiila- 
tions  i.s  to  afford  greater  protection  of  the 
privacy  of  individuals  who  ma>-  be  in- 
cluded in  the  records  of  the  Federal  Bu- 
reau of  Lrr.-estigation.  criminaJ  justice 
agencies  receiving  funds  directly  or  in- 
directly from  the  Law  Enforcement  As- 
sistance Administration,  and  interstate, 
state  or  local  criminal  justice  agencies 
exchanging  records  with  the  FBI  or  these 
federally- funded  systems  At  the  same 
time,  it  is  the  pui-pose  of  these  regula- 
tions to  preserve  legitimate  law  enforce- 
ment need  for  access  t-o  record  and  crim- 
inal historv-  information. 

The  initial  hearings  on  these  proposed 
regulatiorLS  will  be  held  on  Friday. 
March  1.  1974  and  Monday.  March  4. 
1974  at  10:00  am  in  Room  5312  of  the 
Federal  Trade  Commi.ssion  Building.  7th 
and  Pennsylvania  Avenue.  ISTW..  Wash- 
ington, DC.  The  date,  time  and  place  of 
any  additional  heaniv.-  will  be  published 
hereafter  in  the  Federal  Register.  Inter- 
€^ted  pei-sons  who  wish  t-o  testily  should 
notify  TlKjmas  Madden.  General  Coun- 
sel, Law  &"Lforcement  As.sL^tance  Admin- 
istration. 633  Indiana  Avenue.  NW.. 
Washington.  D  C.  20530  no  later  than 
Febi-uar>-  22.  1974 

Written  views  on  the  proposed  regu- 
lations may  be  submitted  to  Thomas 
Madden,  General  Counsel.  Law  Enforce- 
ment Assistance  Administration.  633  In- 
diana Avenue.  NW..  Wa-shington.  DC. 
20530.  no  later  than  March  29,  1974 

Pursuant  to  the  autiiority  ve-;ed  in  tiie 
Attorney  General  by  i28  USC  509.  510 
and  5  U.S.C.  SOU,  and  the  authority 
vested  in  the  Law  Enforcement  Assist- 
ance Administration  by  .sections  501  and 
524  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act.  '42  USC.  3701  et  seq.). 
as  amended  by  Pub.  L.  93-83.  87  Stat. 
197.  it  is  propased  that  a  new  Part  20  be 
added  immediately  after  Part  19  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Rt'tjulatioiis,  to  read  as  set  forth  below: 

PART  20 — CRIMINAL  JUSTICE 
INFORMATION   SYSTEMS 

Subpart 
Sec. 

20.1  Parpoec. 

20.2  CX-iianion,! 


eral  Provisions 


Sec. 

Subpart  B — State  and  Local  Systems 

20.20  .'Kpplicablliiy 

20.21  Implementation  Of  Criminal  Offender 

Record  Information  Systems  to  pro- 
vide complete,  accurate,  and  cxir- 
rent  Information. 

90.22  Certification   of   compliance. 

20.23  Documentation;    approval   of  LEA  A 
20  24     Penalties 

Subpart  C — Federal  S/stem  and  interstate 
Exchange  of  Criminal  Justice  Information 

20  31)      .\ppiloabiiiLy. 

20  .'.U      R-e-ponsiblllties. 

20  32     IncUidable  offenses. 

20  33  Dissemination  of  criminal  offender 
record  Information. 

20  34  Individual's  right  to  access  criminal 
offender  record  information  for  pur- 
poses of  accuracy  and  completeness. 

20  35  National  Crime  Information  Center 
Advisory  Policy  Board. 

20  36  Participation  in  the  Computerized 
Criminal  History  Program. 

20.37  Responsibility     for     maintenance     of 

date  in  the  Computerized  Criminal 
History  File,  National  Crime  Infor- 
mation Center  (NCIC). 

20.38  State  participation. 

Subpart  A — General  Provisions 
§20.1       I'lirpoho. 

It  is  the  purpose  of  these  regulations 
to  assure  that  criminal  justice  Informa- 
tion sy .stems  are  operated  In  a  manner  to 
ensure  that  adequate  provisions  are  made 
for:  The  completeness,  integrity,  accu- 
racy, system  secunty.  and  the  protection 
of  individual  privacy. 
§  20.2       D<rinition<>. 

As  used  in  these  regtilationf^ : 

I  a>  'Criminal  justice  information  sys- 
tem" means  a  system,  Including  the 
equipment,  facilities,  procedures,  agree- 
ments and  oreanizations  thereof,  for  the 
collection,  processing,  preservation  or 
dis.semination  of  criminal  justice  infor- 
mation. 

lb'  "Criminal  justice  Information" 
means  criminal  offender  record  informa- 
tion and  criminal  Intelligence  Informa- 
tion. 

ic>  "Criminal  offender  record  Infor- 
tion"  means  information  contained  In  a 
criminal  justice  information  system, 
compiled  by  a  criminal  justice  agency 
for  the  purixxse  of  identifying  individ- 
ual criminal  offenders  and  alleged  of- 
fenders and  consisting  only  of  Identify- 
ing data  and  notations  of  arrests,  the 
nature  and  disposition  of  criminal 
charges,  sentencing,  confinement,  re- 
habilitation, pardon  and  release. 

id>  "Criminal  justice  agency"  means 
a  public  agency  or  component  thereof 
w  hich  performs  as  its  principal  function 
a  criminal  justice  activity. 

(ei  "Criminal  ju.stice"  means  any  ac- 
tivity pertaining  to  the  enforcement  of 


criminal  laws,  including  police  efforts  to 
prevent,  control  or  reduce  crime  or  to 
apprehend  criminals,  and  the  activities 
of  prosecutors,  courts,  correctional,  pro- 
bation, pardon,  or  parole  authorities. 

(f)  To  "seal"  records  means  to  retain 
those  files,  records,  tapes,  photographs 
or  other  recording  of  infonnation  but  to 
limit  their  dissemination  to  the  follow- 
ing purposes : 

fl)  Where  the  Information  will  be 
used  by  criminal  justice  agencies  solely 
for  criminal  justice  purposes. 

(2)  Where  the  information  is  to  be 
used  for  statistical  compilations  or  re- 
search studies  as  specifically  provided  (or 
in  §20.22(6). 

1 3 1  'Where  the  individual  to  whom  the 
information  relates  seeks  to  exerci.se 
rights  of  access  and  review  under  appli- 
cable regulations. 

<4)  Where  necessai-y  to  permit  the 
adjudication  imder  these  regulations  of 
any  claim  by  the  individual  to  whom  the 
information  relates  that  it  is  misleading. 
inaccurate  or  incomplete. 

(g>  "State"  means -any  state  of  tlie 
United  States,  the  District  of  Columbia 
the  Commonwealth  of  Puerto  Rico,  and 
any  territory  or  possession  of  the  United 
States. 

th)  "Attorney  General"  means  the 
Attorney  General  of  the  United  States 

(il  "Act"  means  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  42  US  C 
3701  et  seq.,  as  amended. 

Subpart  B — State  and  Local  Systems 

§  20.20     Applicability. 

(a>  The  regulations  in  this  .'-ubpait 
apply  to  all  components  of  any  cnminal 
justice  Information  system  if  any  part 
or  component  of  such  system  is  funded 
in  whole  or  in  part  either  directly  or  In- 
directly with  funds  made  available  by 
the  Law  Enforcement  Assistance  Admin- 
istration, pursuant  to  Title  I  of  the  Act: 
or  state  and  local  systems  which  ex- 
change infonnation  with  any  infonna- 
tion system  operated  by  the  Department 
of  Justice  to  the  extent  of  its  participa- 
tion in  any  such  system.  These  regula- 
tions apply  to  both  manual  and  ftuto- 
mated  systems. 

(bi  The  provisions  of  these  regula- 
tions do  not  apply  to  lists  or  systems  for 
identifying  or  apprehending  fugitives  or 
wanted  persons. 

§  20.21      Implementalinn  of  4  rimiiuil  Of- 
fender  Rci-ord    Information    S>«ti'in. 

•  at  A  detailed  and  specific  plan  .shall 
be  prepared  by  each  state  to  which  these 
regulations  are  applicable  to  establish 
a  method  of  developing  and  maintaining 
criminal  offender  record  Information  for 
serious  offenders  and  for  keeping  all  such 
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Information  complete,  accurate  and  cur- 
rent. Such  a  plan  shall  be  submitted  for 
approval  to  LEAA  by  July  1,  19';4.  The 
plan  must  provide  for  the  procedures  or 
systems  to  be  impleinenled  ;uid  UjiaJly 
operational  by  July  i.  1976  TlUs  section 
shall  not  be  construed  tn  any  way  as  a 
substitute  for  affirmative  action  required 
by  paragraph  (bt  of  this  section. 

(1)  For  a  criminal  offender  recoi-d  to 
be  considered  complete  for  the  purposes 
of  this  section,  a  record  must  contain 
information  on  all  tran.sactlons,  tiiat  is: 
The  fact,  date  and  charpe  of  each  arrest 
which  occurs  after  the  date  upon  which 
the  system  becomes  operational,  along 
with  the  ftu-t.  date  and  result  of  any  pre- 
trial proceedings,  any  trial  proceeding  in- 
cluding any  sentence  or  penalty,  any  di- 
rect or  collateral  review  of  that  trial  or 
proceedings,  the  period  or  place  of  any 
confinement,  any  release  proceedings, 
any  act  of  pardon  or  clemency  and  any 
formal  termination  of  the  cnminal 
justice  process. 

(2)  For  a  criminal  offender  record  to 
be  current,  all  transactions  must  appear 
on  the  state  record  within  30  days  of 
the  date  of  the  transaction. 

<3>  The  plan  must  clearly  indicate  the 
agencies  or  persons  responsible  for  the 
implementation  of  the  system  and  the 
agency  or  person  responsible  for  these 
regulations. 

<4 )  For  the  purpose  of  this  part  a  seri- 
ous offender  Ls  one  who  ha.s  t>een  arrested 
for  an  offense  which  qualifies  for  inclu- 
sion in  an  interstate  system  according 
to  5  20.32. 

'b)  In  the  interim,  each  state  shall  take 
the  foUowingr  affirmative  actions: 

<\)  Institute  procedures,  and  provide 
to  LE.\.'\  within  30  working  days  from  the 
pronuileation  of  these  regulations,  cer- 
tification that  procedures  have  been 
placed  in  effect  to  provide  that  all 
criminal  offender  record  information. 
collected,  stored  or  disseminated  shall 
contain  to  the  maximum  extent  feasible, 
dispositions  as  well  as  arrest  data  where 
arrest  data  are  Included  therein.  The 
certifiration  shall  Include  a  description 
of  any  legrislatlon  or  executive  order,  or 
attempts  to  obtain  such  authority,  that 
liavc  been  taken  to  a.ssure  participation 
by  ail  crin:lnal  justice  agencies  within 
the  state.  The  documentation  should 
also  include  a  description  of  the  steps 
wliich  have  been  taken  to  overcome  any 
fiscal  and  administrative  barriers  to  the 
development  of  complete,  accurate,  and 
current  criminal  offender  record 
information. 

(2'  Institute  procedures,  and  provide 
to  LEAA  within  30  working  days  of  the 
promulgation  of  these  regulations,  cer- 
tification that  procedures  have  been 
placed  in  effect  to  provide  that  the  col- 
lection, storage  and  dissemination  of 
criminal  offender  record  hiform.ation 
shall  take  place  imder  procedures  rea- 
sonably designed  to  insure  that  all  in- 
formation Is  kept  complete,  accurate, 
and  current  therein.  This  certification 
shall  Include  a  description  of  anj-  les,-!?- 
latlon  or  executive  order  or  attempts  to 
obtain  such  autliority  that  have  been 


taken  to  assure  the  timely  participation 
by  all  criminal  jxistice  agencies  within 
the  stave.  Tlie  certification  should  also 
include  a  description  of  the  steps  which 
have  bt^en  taken  to  overcome  the  fiscal 
and  administrative  barriers  to  the  de- 
velopment of  current  criminal  offender 
record  Information, 

1 3^  The  plan  must  clearly  Indicate 
the  procedures  which  will  be  imple- 
mented to  insure  the  accuracy  of  the 
data.  Complete  description  of  provisions 
for  audit  and  audit  trials  must  also  be 
included. 

5  20.22      Cerllfication  of  compliance. 

Each  state  to  which  these  regulations 
are  applicable  shaU  within  30  working 
days  after  the  promulgation  of  these 
regulations  provide  the  following: 

(a)  Dissemination  of  criminal  of- 
fender record  Information 

( 1 )  Certification  that  procedures  have 
been  placed  in  effect  to  limit  the  dissemi- 
nation of  criminal  offender  record  infor- 
mation, whether  directly  or  through  any 
intermediary,  only  to  (1)  criminal  justice 
agencies,  for  criminal  justice  purposes 
or  other  purposes  expressly  and  spe- 
cifically required  by  state  statute,  federal 
statute  or  federal  executive  order; 

(ii)  such  other  individuals  and  agen- 
cies as  are  expressly  and  specifically  re- 
quired by  state  statute,  federal  statute  or 
federal  executive  order,  to  have  access 
to  criminal  offender  information. 

(2)  Certification  that  dissemination 
of  criminal  offender  record  information 
to  Individuals  or  agencies  other  than 
criminal  justice  agencies  is  limited  to 
serious  offenders. 

(31  A  listing  setting  forth  all  non- 
criminal justice  dissemination  being  al- 
lowed within  the  state  pursuant  to  para- 
graph 'a)  (1)  (i)  of  this  section,  showing 
the  specific  identity  of  the  non-criminal 
justice  Individuals  or  agencies,  the  spe- 
cific puiTXise  or  use,  and  the  statutory 
citation  requiring  dissemination. 

(b)  Sealing  of  criminal  offender  rec- 
ord information  when  arrest  does  not 
result  in  a  conviction. 

Certification  that  procedures  have 
been  instituted  to  provide  for  the  seal- 
ing of  any  arrest  record  maintained  In 
any  criminal  offender  record  Informa- 
tion system  when  the  arrest  does  not  re- 
sult in  a  termination  adverse  to  the 
Individual,  or  no  disposition  is  provided 
within  five  years  of  arrest;  or  upon  for- 
mal notice  from  the  agency  that  made 
the  arrest.  This  provision  shall  not  be 
construed  to  affect  the  retention  of  the 
Identification  record  in  the  state  or  fed- 
eral Identification  file;  except  that  any 
such  identification  record  shall  be  sealed 
when  the  corollary  arrest  record  is  sealed 
pursuant  to  the  foregoing  provisions. 
Any  such  sealed  Identification  record 
shall  only  be  opened  pursuant  to  the 
submission  of  a  subsequent  Identifica- 
tion record  for  an  arrest,  or  other  pur- 
pose specifically  authorized  by  state  or 
federal  statute  or  federal  executive  order. 
Any  identification  record  so  opened  sliaU 
be  re-sealed  if  the  arrest  results  In  the 
sealing  as  provided  for  in  this  subsection. 


(c)  Physical  secmity  of  criminal  jus- 
tice information. 

(1)  Certification  that  the  security  of 
information  in  a  criminal  justice  inifor- 
matlon  system  subject  to  these  regula- 
tions shall  be  assured  by  dedication  to 
criminal  justice  purposes  or  by  man- 
agement control  by  a  criminal  Justice 
agency;  and  that  procedures  have  been 
Instituted  to  make  each  and  every  crim- 
inal justice  agency  in  the  state,  and  any 
other  individual  or  agency  authorized 
access,  responsible  for:  (1)  The  physi- 
cal security  of  criminal  offender  record 
information  or  criminal  intelligence  in- 
formation under  its  control  or  in  Its  cus- 
tody; and  (il)  The  protection  of  such 
Information  from  unauthorized  access, 
disclosure,  or  dissemination. 

(2)  Certification  that  procedures  have 
been  instituted  to  reasonably  protect  any 
central  repository  from  theft,  satxjtage, 
fire,  flood,  wind  or  other  natural  or  man- 
made  disasters. 

(d)  Individual's  right  to  access  crim- 
inal history  Information  for  purposes  of 
accuracy  and  completeness 

Certification  that  procedures  have 
been  instituted  to  provide  that  any  in- 
di\idual  shall,  upon  satisfactory  verifi- 
cation of  his  identity  by  fingerprint  com- 
parison, be  entitled  to  review  any  crimi- 
nal offender  record  information  main- 
tained about  him  and  to  obtain  a  copy 
of  it  for  the  purpose  of  challenge  or 
correction.  Such  procedures  must  con- 
tain provisions  for  administrative  review 
and  correction  for  any  claim  by  the  in- 
dindual  to  whom  the  Information  re- 
lates that  it  Ls  misleading,  Inaccurate  or 
incomplete  For  the  purposes  of  this  sub- 
section, a  record  .shall  be  considered  in- 
complete if  It  does  not  contain  disposi- 
tion information  when  a  disposition  has 
occurred. 

<e)  Use  of  criminal  offender  record  in- 
formation for  statistical  compilations  or 
research  studies. 

(1)  Certification  that  procedures  have 
been  placed  In  effect  to  Insure  that 
criminal  offender  record  information 
that  is  identifiable  to  an  lndi\ndual  is  not 
disseminated  for  any  statistical  compila- 
tion or  research  study  except  as  au- 
thorized by  state  or  federal  statute  or 
federal  executive  order:  and  then  only  if 
disseminated  pursuant  to  an  agreement 
that  prohibits  any  such  information  from 
being  revealed  to  any  person  or  agency, 
or  used  In  any  way,  for  any  purpose  other 
than  that  for  which  It  was  obtained;  and 
that  such  Information  may  not  be  used 
for  any  purpose  in  any  action,  suit,  or 
other  judicial  or  administrative  proceed- 
ings. ' 

(2)  Certification  that  procedures  have 
been  placed  in  effect  to  insure  adequate 
protection  for  security  and  privacy  of 
criminal  offender  record  information  for 
research  piuposes.  Tlie  procedures, 
among  others,  must  insure  that; 

'i)  Authorization  to  u.se  criminal  of- 
fender record  information  is  only  given 
when  the  benefit.?  reasonably  anticipated 
from  the  project  outweigh  the  potential 
harm  to  security  and  privacy;  and 
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till  research  will  not  be  used  to  the 
detriment  of  persons  to  whom  the  In- 
formation relates  nor  for  any  purpose 
other  than  those  specified  in  the  research 
project. 

S  2().2.'i      l)otumciiUiti«>u :      Hi-i/rw^  .il      1>» 


I.K.AA. 


In   addition   to   the   certification   re- 

iired    by    §5  20.21'bi    and    20.22,    each 

•  'e  shall  provide  full  documentation  of 

-iK.h  procedures  as  have  been  instituted 

to  meet  the  i-equirements  of  tliese  regula- 

'ions. 

The  certification  and  documentation 
described  shall  be  presented  to  the  Law 
Enforcement  Assistance  Administration 
within  30  working  days  of  the  promulga- 
tion of  these  regulations.  The  LEAA 
shall,  within  30  working  days  after 
receipt,  rule  on  and  approve  or  disap- 
prove of  the  adequacy  of  the  prousions. 
If  disapproved  the  state  must  resubmit 
the  documentation  within  15  working 
days.  If  LEA\  doe.'-  not  act  within  the 
30-day  period  such  .submission  shall  be 
considered  approved  until  a  specific  dis- 
approval is  received  from  LEAA. 

In  determ.ining  the  adequacy  of  the 
state's  procedures.  LEAA  wUl  consider 
the  following  document.s:  Natior:al  Ad- 
vi.sorv-  Commi.'ision  on  Criminal  Justice 
Standards  and  Goal.-.  Report  on  the 
Ciiminal  Justice  System;  Pro.iect 
SEARCH:  Security  and  Privacy  Con- 
siderations in  Cnminal  History  Informa- 
tion System.s.  Technical  Report  ^2; 
Project  SE.\RCH  A  Model  State  Act  for 
Criminal  Offender  Record  Infonnation. 
Technical  Memorandiun  —3:  and  Pro- 
ject SEARCH:  Model  Administrative 
Regulations  for  Cnnunal  Offender 
Record  Information.  Technical  Memo- 
randum -  4 

§20.21        r.n.ilt,.-.. 

Violation  of  procedures  approved  by 
the  Law  Enforcement  Assistance  Admin- 
istration pursuant  to  these  regxilations 
shall  be  punishable  in  accordance  with 
the  provisions  of  the  Act. 

Subpart  C — Federal  System  and  Interstate 
Exchange  of  Criminal  Justice   Information 

§  20..30      Appli.abilitj. 

Tlie  provisions  of  this  subpart  of  the 
regulations  apply  to  any  DeF>artment  of 
Justice  criminal  jastice  uiformation  sys- 
tem that  serves  criminal  justice  agen- 
cies in  two  or  more  slates  and  to  state 
and  local  criminal  iii.=;tice  agencies  to  the 
extent  that  they  utilize  the  services  of 
Department  of  Justice  crimin;>.l  ju.-,tice 
information  .systems.  Tlie.se  regulations 
are  applicable  to  both  manual  and  auto- 
mated systems. 

§  20.31       R.-spon^n.iliii.... 

Tlie  Federal  Bureau  of  Investigation 
'FBI>  shall  have  the  sole  responsibility 
for  the  collection,  processing,  preserva- 
tion and  dissemination  of  criminal  of- 
fender record  iriiormation  relating  to 
Federal  offenders  The  FBI  shall  op- 
erate the  following  cnrninal  justice  in- 
formation systems  to  facilitate  the  inter- 
state exchange  ol  criminal  jastice  infor- 
mation ; 
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<a)  National  Crime  Information  Cen- 
ter (NCIC) .  The  FBI  shall  operate  the 
National  Crime  Infonnation  Center 
(NCIC I,  the  comput-erized  information 
system  and  a.ssociated  telecommunica- 
tions lines  ixnd  switching  facilities  linking 
local,  state  and  federal  criminal  justice 
agencies  for  the  purpose  of  exchanging 
information  on: 

<  1 )  Wanted  persons  and  stolen  prop- 
erty and, 

(2^  The  Computerized  Criminal  His- 
tory (CCH)  File,  a  cooperative  federal- 
state  program  for  the  Interstate  ex- 
change of  criminal  offender  record  In- 
formation. CCH  shall  provide  a  central 
repository  and  index  of  criminal  offender 
record  information  for  the  purpose  of 
facilitating  the  interstate  exchange  of 
such  information  among  criminal  justice 
agencies. 

'b'  Fingerprint  Identification  Serv- 
ices. The  FBI  shall  operate  the  Identifi- 
cation Ettvision  to  provide  the  following 
services : 

<1>  Perform  criminal  identification 
functions  on  all  federal  offenders. 

(2)  Perform  criminal  identification 
functions  for  state  and  local  criminal 
justice  agencies  to  the  extent  that  such 
services  are  not  made  available,  and  only 
until  such  time  as  they  are  made  avail- 
able, by  the  state  criminal  offender  rec- 
ord information  system  that  pravldes 
centralized  identification  and  criminal 
record  information  services  within  the 
state. 

(3>  Perform  criminal  identification 
fvinctions  in  support  of  criminal  offender 
record  information  systems  at  the  state 
and  local  levels.  This  includes  the  main- 
tenance of  master  fingerprint  files  on  all 
offenders  Included  in  NCIC  CCH  for  the 
purposes  of  determining  fii"st  offender 
status  and  to  identify  thase  offender 
known  in  one  state  but  miknown  in  an- 
other where  they  have  become  criminally 
active. 

(4)  Perfonn  criminal  offender  record 
information  dLs.semination  fimctlons  for 
state  and  local  criminal  jiLstice  agencies 
to  the  extent  that  such  services  are  not 
made  available,  and  only  until  such  time 
as  they  are  made  available,  by  the  state 
criminal  offender  record  information 
system  that  provides  centralized  identi- 
fication and  criminal  offender  record  in- 
formation services  within  the  state. 

'5)  Perfonn  identification  and  crim- 
inal offender  record  information  dissemi- 
nation functions  for  noncriminal  Justice 
agencies  and  authorities  where  author- 
ized by  federal  statute.  Presidential  Ex- 
ecutive Order  or  Attorney  General 
regiilations. 

S  20.V2      ItKhnlahl.-  OfT.n.es. 

Offen-ses  includable  in  federal  criminal 
Offender  record  information  sy.stems  shall 
be  restricted  to  serious  and/or  signifi- 
cant violations.  Excluded  from  such  sys- 
tems are  juvenile  offenders  as  defined  by 
law,  unless  the  juvenile  is  tried  in  court 
as  an  adult;  charges  of  drunkenness 
and  or  vagrancy;  certain  public  order 
offense,  i.e..  disturbing  the  peace,  ciu^ew 
violations,    loitering,    fal.ie    fire    alarm. 


traffic  violations  (except  data  will  be  in- 
cluded on  arrests  for  manslaughter,  driv- 
ing imder  the  Influence  of  drugs  or 
liquor,  and  hit  and  run) ;  and  nonspecific 
charges  of  suspicion  or  investitjation. 

§  20.33  Diflsomination  of  rriiiiiii.il  oT- 
fender  record  inforiuutiun. 

Criminal  offender  record  information 
contained  In  any  Department  of  Justice 
criminal  jtxstice  information  system  will 

be  made  available: 

•  a)  To  criminal  justice  agencies  for 
criminal  justice  purposes:  and 

(b)  To  federal  agencies  authorized 
imder  Executive  Order  or  federal  statute 

Dissemination  of  such  data  for  use  in 
connection  with  licensing  or  local /state 
employment  or  for  other  uses  is  pro- 
hibited imless  such  dissemination  is  pur- 
suant to  state  or  federal  statutes. 

§  20. .34  Individual's  rinht  to  a<T«>.. 
rriniinal  ofTcnder  re<-<>rd  iiirornialion 
for  purposes  of  ;ii  rur,i<  >  or  i  (niiplftr- 
ne«8. 

Any  individual,  upon  satisfactory  veri- 
fication of  his  identity  by  fingerprint 
comparison,  may  review  criminal 
offender  record  information  maintained 
about  him  in  a  federal  criminal  offender 
system  in  accordance  with  the  proce- 
dures established  In  Subpart  C  of  Part 
16  of  Chapter  I  of  Title  28.  Code  of  Fed- 
eral Regulations. 

§  20.35  National  Crime  Inform. iiion 
C4»nter  .AdviHory  Poli<-}  Boar<l. 

There  is  established  an  NCIC  Advisory 
Policy  Board  whose  purpose  is  to  vet  om- 
mend  to  the  Director.  Federal  Bureau  of 
Investigation,  general  policies  with  re- 
.spect  to  the  philosophy,  concept,  and 
operational  principles,  particularly  the 
NCIC's  relationships  with  local  and  stale 
systems  relating  to  the  collection,  proc- 
essing, storage,  dissemination  and  use  of 
criminal  offender  record  information 
contained  in  the  Computerized  Ciiniinal 
History  File. 

•  a)  The  selection  and  tenure  of  the 
Board  shall  be  at  the  discretion  of  the 
Director  of  the  Federal  Bureau  of  Inves- 
tigation after  appropriate  consultation 
with  criminal  justice  agencies  who  aie 
participants  in  the  National  Crime  In- 
formation Center  system.  Tlie  Board 
shall  be  representative  of  criminal  ju^stice 
agencies  at  state  and  local  levels  and  in- 
clude representation  of  the  police,  courts. 
and  corrections  segments  of  the  criniin.al 
justice  community. 

(b)  The  Board  shall  review  and  con- 
.sider  rules,  regulations  and  procedures 
for  the  operation  of  the  National  Crime 
Information  Center. 

(c)  The  Board  shall  consider  the  Nh- 
tional  Crime  Information  Center  oix>-ra- 
tlonal  needs  of  law  enforeement  agencies 
in  light  of  public  policies,  and  local,  stat€ 
and  federal  statutes  and  these  regu- 
lations. 

(d)  The  Board  shall  review  and  con- 
sider security  and  privacy  aspects  of  the 
National  Crime  Information  Center  sys- 
tem and  shall  have  a  standing  Security 
and  Confidentiality  Committee  to  pnrvlde 
Input    and    recommendations     to     tlie 
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Board  concerning  security  and  privacy 
of  the  Nationai  Crmie  Information  Cea- 
ter  system  on  a  continiung  basis. 

(e)  Tlie  Board  shall  recommend 
standards  for  participation  by  law  en- 
forcement agencies  In  the  National  Crime 
Information  Center  system. 

I  i  >  The  Board  shall  report  directly  to 
the  Director  of  the  Federal  Bureau  of 
Investigation  or  his  designated  appointee. 

(g)  The  Board  shall  oi>erate  within 
the  purview  of  the  Federal  Advisory 
Con«nittee  Act,  86  Stat.  770  (1972). 

(hi  The  Director,  FBI.  shall  not  adopt 
recommendations  of  the  Board  which  are 
inconsistent  with  these  regulations, 

§  20.36       Parliriji;iiion    in    tlio    Compnlor- 
izodCriniiii.ll  Fli'-torT  Prosruni. 

<a)  Entry  of  criminal  offender  record 
information  into  the  Computerized 
Ciiminal  History  File  will  be  accepted 
only  from  an  authorized  state  or  federal 
criminal  justice  control  terminal.  Ter- 
minal devices  in  other  authorized  crim- 
inal justice  agencies  will  be  limited  to 
inquiries. 

(b)  Each  criminal  justice  agency  hav- 
ing direct  access  to  the  Computerized 
Criminal  History  File  shall  execute  a 
signed  agreement  with  the  Director,  FBI, 
to  abide  by  all  present  rules,  policies  and 
procedures  of  the  NCIC,  as  well  as  any 
rules,  policies,  and  procedures  herein- 
after approved  by  the  NCIC  Advisory 
Policy  Board  and  adopted  by  the  NCIC. 

§  20.37      Re.'<f>onMil>llily    for    maintenance 

of  ilala  ill  the  (  oinputerizod  Criuiinal 
ILslorj  File,  NCIC 
It  shall  be  the  responsibility  of  each 
crimiaal  justice  agency  contributing  data 
to  the  Computerized  Criminal  History 
File  to  assure  that  information  on  in- 
dividuals in  the  Computerized  Criminal 
History  Pile  is  kept  complete,  accurate 
and  current  in  accordance  with  §  20.21 
so  that  all  such  records  shall  contain  to 
the  maximimi  extent  feasible  disposi- 
tions, as  well  as  arrest  data. 

§  20.38      .State  participation. 

No  state  which  has  not  complied  with 
Subpart  B  of  this  part  may  participate 
In  or  receive  services  from  a  Federal 
criminal  offender  Information  system. 

Dated:  February  8.  1974. 

Wn-LiAM  B.  Saxbb, 
Attorney  General. 

Dated:  February  8. 1974, 

Donald  E.  Santakelli. 
Adviinistrator,  Law  Enforcement 

Assistance  Administation. 
fra  Doc.74-3602  Piled  2-13-74:8:45  am) 


II.  1974,  immediately  before  the  first  line 
in  the  tlnrd  colimm  on  page  5195.  insert 
toe  following: 

"(e>  An  eligible  applicant  loay  eount". 


DEPARTMENT    OF    THE    INTERIOR 

Office  of  Oil  and  Gas 

[  32A  CFR  Ch.  X  ] 

toil  Import  Reg    1    (Rev    5>  ] 

IMPORTS   OF   CRUDE,    FINISHED,    AND 

UNFINISHED    OILS 

Proposed  Allocations 
Correction 
In  PR  Doc.  74-3380  appearing  at  page 
5193  in  the  issue  of  Monday,  Febmary 


[32ACFRCh,X] 

(Oil  Imr.,r   .Hr  .'    I    .Rpv    5\  1 

IMPORTS   OF   CRUDE,    FINISHED,    AND 
UMFINISHED    OILS 

Proposed  Allocations;  Correction 

February  12,  1974. 
Section  35  was  inadvertently  omitted 
from  the  proposed  rulemaking  to  Oil  Im- 
port Regulation  1  (Revision  5)  that  was 
published  in  the  Federal  Register  on 
February  11.  1974  (39  FR  5195),  and 
should  be  published  as  a  correction  to 
the  proposed  rulemaking. 

Dell  V.  Perry, 
Assistant  Director, 

Oil  Imports. 

Section  35  is  amended  in  its  entirety  to 
read  as  follows: 

Section   35.    Imports  of  Canadian  natural 
gas  produclH — District*  1— IV. 

(a)  For  each  twelve  month  allocation 
period  beginning  May  1,  of  each  year  the 
Director  shall  in  accordance  with  para- 
graph 'c)  of  this  section  make  alloca- 
tions for  the  importation  into  Districts 
I-IV  of  natural  gas  products  derived 
from  Canadian  natural  gas. 

(b)  To  be  eligible  for  an  allocation  of 
imports  imder  paragraph  (d  of  this  sec- 
tion, a  person  must  have  imported  Cana- 
dian natural  gas  products  into  Districts 
I-IV  during  the  calendar  year  1973. 

(c)  For  the  allocation  period  May  1, 
1974,  through  April  30,  1975,  the  Director 
shall  make  allocations  not  subject  to  li- 
cense fees  to  eligible  applicants  in  ac- 
cordance with  the  following  formula: 

Eligible  applicant's  Imports  of 
Canadian  natural  gas 
products  Imported  In  1973 


-B,  D 


Total  of  Canadian  natural  gas 
products  Imported  by  all 
eligible  applicants  in  1973 

(d)  Applications  for  an  allocation  un- 
der this  section  must  be  filed  in  accord- 
ance with  section  5. 

(FR  Doc.74-3738  FUed  2-13-74:8:45  am] 

DEPARTMENT   OF 

TRANSPORTATION 

Federal    Avi.T>ion    Administration 

[  14  CFR  Part  39  ] 

(Docket  No    74-30-14] 

SLICK    MAGNETOS 

Proposed   Airworthiness   Directives 

Tlie  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airwortliiness  directive  applicable  to 
SUck  Models  447,  662,  664,  667.  668,  676, 
and  680  magnetos.  There  have  been  fail- 
ures of  the  impulse  coupling  pawls  on 
Slick  magnetos  which  have  resulted  In 
f-racture  of  the  magneto  frame  and  sepa- 
ration of  the  magneto  from  the  engine. 


Since  this  coBditlon  Is  likely  to  exist  or 
develop  in  other  magnetos  of  the  same 
design,  the  proposed  airworthiness  direc- 
tive would  require  that  the  magneto  pawl 
rivets  be  inspected  for  looseness  at  the 
next  annual  inspection  or  within  the  next 
100  hours  time  in  service  whichever  oc- 
curs first  and  if  found  loose,  replace  with 
an  improved  coupling  listed  in  Slick 
magneto  service  letter  1-73.  The  pro- 
posed airworthiness  directive  would  fur- 
ther require  that  impulse  couplings,  not 
replaced  with  improved  couplings  be 
rein.spected  at  each  100  hours  or  annual 
inspection  whichever  comes  first,  until 
replaced. 

Interested  persons  are  invited  to  E>ar- 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argiiments  as  they  may  de-sire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Admmls- 
tration.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket,  P.O  Box  20636, 
Atlanta,  Georgia  30320.  All  communica- 
tions received  on  or  before  March  18, 
1974,  will  be  considered  by  the  Admin- 
istrator before  taking  action  upon  the 
proposed  rule.  The  prop>osals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments  m 
the  rules  docket  for  examination  by  in- 
terested persons. 

This  amendment  is  proposed  under  the 
authority  of  sees.  313(a).  601.  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421.  1423)  and  of  Sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C)  ). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  5  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness  di- 
rective: 

Slick  Electro.  Inc.  Applies  to  Slick  magneto 
Models  447.  662.  664,  667.  668.  676,  and 
680  manufactured  prior  to  August  1973 
with  Serial  Numbers  3060608  and  below. 

Compliance  required  wlthKi  the  next  100 
hours  time  in  service  or  at  the  next  annual 
Inspection  whichever  occurs  first  after  the 
effective  date  of  this  AD  unless  already  ac- 
complished, and  thereafter  at  Intervals  not 
to  exceed  100  hours  time  In  service  from  the 
last  Inspection. 

To  prevent  failure  of  the  magneto  lmpul.se 
coupling  due  to  loose  pawls,  accomplish  the 
following: 

(1)  Remove  the  Impulse  coupling  hub 
from  the  shaft  and  Inspect  the  pawl  rivets 
for  looseness.  Use  a  pair  of  pliers  on  the  head 
of  the  rivet;  use  caution  with  the  pliers  so^.- 
as  not  to  damage  the  head  of  the  rivet.  If  the 
rivet  turns  in  the  plate,  the  hub  assembly 
should  be  replaced  (See  paragraph  {sf  tor 
correct  replacement  assembUes.)  t- 

(2)  For  proper  spring  tension  in  reas- 
sembly, refer  to  instructions  on  page  25  of 
SUck  green  service  msmual  (Form  No.  1012), 
or  page  27  ta  their  yellow  service  manual 
(Form  No.  1020). 

Note:  Reference  Slick  Ser\-lce  Bulletin 
No.  1-71. 

(3)  The  repetitive  Inspections  required  In 
paragraphs  (1)  and  (2)  above  are  no  longer 
required  when  the  Impulse  coupling  Is  re- 
placed with  the  appropriate  new  Impulse 
coupling  aseemblles  listed  below: 
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Impulse  Coupling 

a  >dci 

Complete 

6S2  and  680 

M-2369 

6fi4 

M-2370 

6<)7 

M-2371 

668 

M-3372 

676 

M-2373 

447 

M-2374 

Note:  Reference  Slick  Service  Letter  1-73. 

ISv-^ued  In  East  Point,  Georgia,  on  Feb- 
mary  4.  1974. 

Philip  M,  Suatek. 
Director,  Southern  Region. 

|FB  Doc.74-3597  FUed  2-13-74;8:45  am] 


[14CFRPart71] 

lAirspao-   D-jci-fl  N>    74-SW-4] 

TRANSITION   AREA 

Proposed  Alteration 

The  Federal  Aviation  AciiiiinL--:xaUon 
Ls  considering  amending  Part  71  of  Uhe 
Federal  Aviation  Regiiiations  to  alter 
c^ntroUed  airsptu-C  in  the  Wtuirton,  Tex.. 
t-erminal  area. 

Interested ■'f>erson5  maj-  submit  such 
wnilen  data,  ■views  or  argument*  as  they 
may  desire.  Comnuinicitions  should  be 
submitted  m  tripUfate  to  Cluef ,  Airspace 
and  Procedures  Brancij,  Air  Traffic  Divi- 
sion, Southwest  Region.  Federal  Avia- 
tioa  Admuustration,  P.O.  Box  1689,  Fort 
Worth.  Texas  76101.  All  communiration-s 
rwcived  on  or  before  March  18.  1974, 
will  be  con.^idered  beiore  action  ls  taken 
on  the  propo*;e<i  amer-.draent.  No  public 
hearing  is  conieinplai^^d  at  thi.';  tmie,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  AdmiMistration 
offu:  laLs  may  be  made  by  contacting  the 
Ciiief,  Aii-bpace  and  Prixedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  wTitmg  in  accordance  with 
thLs  notice  m  order  to  become  part  of  the 
record  for  con.sidei-ation.  The  proposed 
contained  In  this  notice  may  be  changed 
In  the  light  of  comments  received. 

The  official  docket  will  be  available 
for  e.xaminauon  by  uiteresicd  persons  at 
the  OfSce  of  tiie  Regional  Counsel, 
S'julhwe.'^t  Region,  Federal  Aviation  Ad- 
ministration, Fort  Worth.  Texas.  An  In- 
formal docket  will  also  be  available  for 
examination  at  the  OfBce  of  the  Chief. 
Airspace  and  Pi-ocedures  Branch,  Air 
TraSc  Ehvision, 

It  Ls  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  as 
hereinafter  set  forth. 

In  S  71.181  (39  PR  440>,  the  Whar- 
ton, Tex  ,  transition  area  is  amended  to 

read: 

WiiARTON.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radiu.s 
of  the  Wharton  Municipal  Airport  (latitude 
29'i5i5"  N,  longitude  96  0915  '  W);  with- 
in 2  5  niiles  each  side  of  the  Eagle  Lake.  Tex  , 
VORTAC  162'  radial  extending  from  the  5- 
ml!e  radius  to  23.5  miles  southeast  of  the 
Eagle  Lake  VORTAC  and  within  3.5  miles 
each  side  of  the  153'  bearing  of  the  Wharton 
RBN  (latitude  291517"  N.  longitude 
WOQ'U"  W)  extending  from  the  5-mlle 
radius  to  11  5  mllps  southeast  of  the  RBN 
and  within  3  5  miles  each  side  of  the  324' 
bearing  from  the  Wharton  RBN  extending 
from  the  5-mUe  radius  to  11.5  miles  north- 
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we.st  of  the  RBN  excluding  the  portion  with- 
in the  El   Campo,  Tex.,   transition  area. 

Amendments  to  controlled  airspace  win 
provide  the  necessary  airspace  for  aircraft 
executing  the  proposed  NDB  RWT  32  and 
NDB  RWY  14  original  approach  proceedings. 

TliLs  amendment  is  proposed  under 
the  autliority  of  .sec.  307(ai  of  the  Fed- 
eral Aviation  Act  of  1958  t49  U.S.C. 
1348 1  and  of  sec.  etc)  of  the  Department 
of  Tran-sportation   Act    (49  U.S.C.   1655 

I  C  I  '  . 

Lssued  in  Fort  Worth,  TX..  on  Febru- 
ary 4,   1974. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

IPH  Doc  74-3596  FUed  2-13-74,8:45  am] 


[  14CFRPart71] 

lAlrspace  Dociiet  No    74-SW-61 

CONTROL   ZONE 

Proposed   Alteration 

Trie  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Reculations  to  alter  the 
Oklahoma  City,  Okla.  'WUey  Post  Air- 
port I .  control  zor.c. 

Interested  per.'^on.':  mAy  submit  such 
written  data,  views  or  argume«t6  as  they 
may  desire.  Communications  should  be 
submitted  m  tnplicAte  to  Chief,  Airspace 
and  Procedures  Branch.  Air  Ti'afDc  Divi- 
sion. Southwest  Region,  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  March  18,  1974,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  al.so  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  oflQcia!  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fxirt  Worth.  Texas.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  I  71.171  (39  FR  354) ,  the  Oklahoma 
City,  Okla.  (Wiley  Post  Airport>,  control 
zone  is  amended  to  read:  , 

Oklahoma  Crry,  Okla,  (Wujn  Post  ArRPORT) 

Within  a  5-mlle  radius  of  WUey  Post  Air- 
port (latitude  35"32'05"  N.,  longitude 
97  38  40'  W'  1  within  2  miles  each  side  of  the 
WUey  Post  XLS  localizer  north  course  extend- 
ing from  the  5-mlle  radius  zone  to  the  CM 
{latitude  35  JT'SS'  N.,  longitude  97'38'50" 
W.l;  within  2  miles  each  side  of  the  Okla- 
homa City  VORTAC  050*T  (040'M)  radial  ex- 
tending from  the  5-mlle  radius  zone  to  the 


VORTAC;  and  excluding  the  portion  S  df  a 
line  extending  through  latitude  36°26  33'  N, 
longitude  97'4«  21  W,  and  Utltude 
86-38-00"  N,  longitude  97-3605'  W. 

Alteration  of  the  Wiley  Post  Airport  con- 
trol zone  la  necessary  to  provide  controlled 
airspace  for  alrcrjifi  executing  instrument 
approaches  to  WUey  Post  Airport  utilizing  the 
Instrument  lauding  system  (ILS^  presently 
being  Installed. 

This  amendment  Is  proposed  under  tiie 
authority  oi  sec.  307ia'  of  the  Federal 
Aviation  Act  of  1958  (49  US.C.  1348i  and 
of  sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C)  >. 

Issued  In  Fort  Worth.  TX  ,  on  Febru- 
ary 5. 1974, 

Hewry  L.  Newman, 
Director,  Southwest  Region. 

ini  Doc,74-36e5  FUed  2   13-74,8:45  am) 

CIVIL   SERVICE  COMMISSION 

[  5  CFR  Part  890  ] 

FEDERAL  EMPLOYEES  HEALTH  BENEFITS 
PROGRAM 

Proposed  Extension  of  Time  for  Proposal 
for  Changes  in  Subscription  Charges 

Notice  Is  hereby  priven  that  under  au- 
thority of  section  8913  of  title  5,  United 
States  Code,  it  Is  proposed  to  azoend  Part 
890  Of  Title  5  of  the  Code  of  Federal 
Regulations  by  revising  §890.2O3ib>  to 
extend  for  one  month  the  deadline  date 
by  which  earners  must  submit  to  the 
Commission  proposals  for  changes  in 
subscription  charges  for  the  ensuing  con- 
tract period.  Carriers  and  other  inter- 
ested persons  may  submit  comments,  ob- 
jections, or  suggestions  to  the  Btireau  of 
Retirement.  Insurance  and  Occupational 
Health,  U.S.  Civil  Service  Commission. 
Washington,  D.C.  20415,  on  or  before 
March  18,  1974.  The  proposed  amend- 
ment is  set  out  below. 

§  890.203      Appfiralion    for   approval   of, 
atMl     proposal      of     aiiirnilni<'ntK     lo 
heahh  b«-neiitK  pJ.in^. 
•  •  •  •  • 

(b)  Any  proposal  for  change  in  a 
health  benefits  plan  .should  be  in  writ- 
ing, specifically  describe  the  change  pro- 
posed and  be  signed  by  an  authorized 
official  of  the  carrier.  The  Commission 
will  review  a  proposal  for  change  and 
notify  the  carrier  whether  it  accepts  the 
change  and  may  make  a  counter  pro- 
posal or  at  any  time  propose  changes  on 
its  own  motion.  The  CommLs.-^ion  will  not 
consider  until  after  the  expiration  of  the 
then  current  contract  period  any  pro- 
posal for  a  change  which  is  received  less 
than  8  months  before  the  expiration  of 
the  then  current  contract  period,  except 
that  changes  to  subscription  charges  for 
the  ensuing  contract  period  may  be  pro- 
posed not  less  than  5  months  before  the 
expiration  of  the  then  current  contract 
period. 
(6  U.3.C.  8913) 

United  States  Civil  Serv- 
ice COMMTSSION, 

[SEAL]       jAioes  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc,74-3693  Filed  2-13-74  8  45  am] 
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FEDERAL   COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73] 

FM    BROADCAST   STATIONS    IN 
WEATHERFORD.    OKLA. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  assignments,  FM 
Broadcast  Stations.  (Weatherford,  Okla- 
homa*, Docket  No.  19930.  RM-2104. 

1.  On  December  5,  1972,  KWEY,  Inc. 
(KWEY),  licensee  of  daytime-only 
standard  broadcast  Station  KWEY  at 
Weatherford,  Oklahoma,  filed  a  petition 
with  this  Commission  requesting  that  the 
FM  Table  of  Assignments  be  amended  by 
as.signing  Class  C  Cliaiinel  247  to  Weath- 
erford, This  amendment  may  be  made 
without  making  other  changes  in  the 
Table  and  would  meet  the  spacing  re- 
quirements of  the  Comrais.sion's  rules.  No 
opposing  or  supporting  statements  wei-e 
filed. 

2.  Weatherford,  Oklahoma  (popula- 
tion 7,959V  is  located  in  Custer  Coimty 
(population  22,665 1.  Tliere  is  presently 
no  FM  assignment  at  Weatherford.  Peti- 
tioner's daytime-only  AM  station, 
KWEY,  is  the  only  aural  service  licensed 
in  the  community. 

3.  Weatherford  Ls  somewhat  isolated 
from  metropolitan  areas.  It  is  locat(»d  ap- 
proximately 75  miles  west  of  Oklahoma 
City.  The  community  appears  to  be  the 
fa.'^itest  growing  city  in  western  Okla- 
homa— 1950  population  2,700,  1960  pop- 
ulation 4,499  and  1970  population  7,959 
(76.9  percent  increase*.  Petitioner  states 
that  for  some  time  it  has  been  serving 
Weatherford  and  the  surrounding  area 
with  its  daytime-only,  directionaJ  an- 
tenna, AM  station.  It  now  is  of  the  view 
that  the  services  it  provides  (entertain- 
ment, information  and  news)  on  its 
standard  station  .should  be  available  to 
the  entire  area  both  in  daytime  and 
nighttime  hours.  Five  letters  from  prom- 
inent Oklahoma  citizens  were  attached 
to  the  petition.  Each  expre^^ed  a  citizen's 
interest  in  a  fulltime  loc^l  radio  service 
for  Weatherford  and  the  surrounding 
area,  KWEY  states  that  its  .\M  station 
now  provides  some  local  programming 
to  each  of  the  following  communities: 


City 


Di«tanr«  inn 
Wealhtrford 


Popula- 
tion 


Clinton 

CordeU 

Carnegie.., 

ninton 

Hydro 

Watonga. .. 

Tliomas 

Arafinlio 

Burns  Flat, 


HmJlMW 

8,613 

22mil«sSW 

3,  ail 

28  miles  • 

1,723 

2«  miles  SK 

1,009 

7  rallos  E 

StXi 

25  mill's  NK 

3,ffi« 

17  miles  N 

1,338 

14  miles  NW 

.■iai 

2g  jnil«sSW 

y** 

Other  than  Clinton,  where  a  Class  C  FM 
station  is  licensed,  we  are  told  that  none 
of  the  above-cited  communities  has  its 
own  local  aural  broadcast  service. 

4.  Petitioner   advises   us   that   it  pro- 
posed a  Class  C  FM  station   using  62 


kilowatts  and  an  antenna  height  above 
average  terrain  of,  at  minimum,  350  feet. 
It  alleges  that  such  a  Weatherford  sta- 
tion would  provide  an  FM  senrice  to 
76,236  persons  residing  in  an  area  of 
2,827  square  miles.  It  further  maintains 
that  such  a  Class  C  operation  would  not 
only  provide  a  dependable  day  and  night 
service  to  Weatherford  and  the  sur- 
rounding area  but  that  it  would  provide 
a  first  FM  signal  to  11,530  persons  and  a 
second  PM  signal  to  62,432  persons.'  It  is 
pointed  out  that  the  first  and  second  FM 
service  gain  would  not  be  possible  with  a 
Class  A  FM  assignment  at  Weatherford 
since  for  example,  the  white  area  In 
question  is  approximately  23  to  31  miles 
(distant. 

5.  The  preclusion  study  filed  in  this 
proceeding  indicates  that  the  proposed 
assignment  of  Channel  247  to  Weather- 
ford would  foreclose  future  assignments 
on  Channels  244A,  247,  248  and  249A  in 
an  area  aroimd  Weatherford  which  In- 
cludes eight  commimlties  where  FM 
channels  could  otherwise  be  assigned. 
The  first  four  communities  affected — 
Clinton  (population  8.513i,  Frederick 
(population  6.132),  Elk  City  (population 
7,323)  and  Hobart  (population  4,638), 
Oklahoma — each  have  an  AM  station 
and  an  FM  channel  which  is  uncx;cupied, 
except  for  Clinton  which  also  has  an  op- 
erating FIVI  station.  Tliese  communities 
do  not  appear  to  warrant  an  additional 
assignment.  The  second  four  communi- 
ties which  would  be  affected  by  the  as- 
signment of  Channel  247  to  Weatherford 
are  Fairview  (population  2.894)  and 
Sayre  (population  2,712  > .  Oklahoma,  and 
Burkbumett  (population  9.230)  and 
Electra  (population  3,895),  Texas.  These 
latter  four  communities  have  no  local 
aural  broadcast  facilities  of  any  kind 
and  may  have  a  need  for  a  local  aural 
service  in  the  future.  Accordingly,  peti- 
tioner's comments  should  show  whether 
there  are  other  FM  channels  available 
for  a.ssignment  to  these  communities. 

6.  We  believe  that  the  KWEY  petition 
merits  exploration  in  a  rule  making  pro- 
ceeding In  light,  however,  of  the  absence 
of  any  material  concerning  the  econom- 
ics, sociology  and  governmental  activity 
at  Weatherford,  and  between  Weather- 
ford and  the  area  proposed  to  be  served, 
as  well  as  the  preclusionary  effect  on  the 
four  latter  commimitles  named  in  the 
previous  paragraph,  we  explicitly  state 
that  the  issuance  of  the  Notice  of  Pro- 
posed Rule  Making  Ls  in  no  way  a  finding 
that  it  is  in  the  public  interest  to  sissign 
Class  C  FM  Channel  247  to  Weatherford, 
Oklahoma. 

7.  Accordlngl>-,  we  propose  for  con- 
sideration the  following  revl3lon  in  our 
FM  table  of  assignments  (|  73, 202(b)  of 
our  rules)  with  respect  to  the  city  listed 
below : 


chj 

Cliannel  No. 

Present       Proposed 

Weatherford,  Okla 

247 

'  All  population  figures  cited  are  from  the 
1970  tJ,S,  Census  unlesa  otherwise  speclfled. 


'  Although  it  appears  that  a  Class  C  sta- 
tion would  bring  service  to  white  and  gray 
areas,  petitioner  should  resubmit  ULformatlon 
on  this  matter  since  the  figures  submitted 
appear  to  be  In  error. 


8.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(i) ,  5(d) 
(1).  303,  and  307(b)  of  the  Commimica- 
tions  Act  of  1934.  as  amended,  and  §  0.- 
281(b)  (6)  of  the  Commission's  niles  and 
regulations. 

9.  Showings  required.  Comments  are 
invited  on  the  proposal  discussed  and  set 
forth  above.  The  proponent  of  the  pro- 
posed assignment  is  expected  to  file  com- 
ments which  indicate,  to  some  extent, 
the  economic,  sociological  and  govern- 
mental activity  at  Weatherford,  Okla- 
homa and  in  the  area  proposed  to  be 
served.  It  also  is  expected  to  show  a  re- 
lationship t>etween  Weatherford  and  Uie 
area  proposed  to  be  served.  It  should 
also  submit  information  as  required  by 
footnote  2,  supra,  concerning  first  and 
second  FM  service  that  a  Class  C  station 
at  Weatherford  would  provide.  With  re- 
gard to  Fairview  and  Sayre.  Oklahoma, 
and  Burkbumett  and  Electra.  Texas,  a 
showing  as  to  the  availability  of  FM 
a.ssignments  for  them,  in  the  event  of 
the  adoption  of  the  instant  proposal, 
should  be  made.  The  proponent  should 
also  restate  its  present  intention  to  ap- 
ply for  the  channel  if  it  is  a.sslgned  and, 
if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to  de- 
nial of  the  request. 

10.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  fiUngs  in  this  proceeding: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  wiU  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  v.ill  not  be  considered, 
if  advanced  in  reply  comments, 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  proposal 
in  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  pubfic 
notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  thev  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

11.  Pursuant  to  applicable  procedures 
set  out  In  §  1.415  of  tbe  Commis-slon's 
rules  and  repulations.  interested  parties 
may  file  comment*  on  or  before  March  15. 
1974,  and  reply  comments  on  or  before 
March  25.  1974,  All  submissions  by  par- 
ties to  ttiis  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made 
in  written  comments,  renly  comments,  or 
other  appropriate  pleadings. 

12.  In  accordance  with  the  provisions 
of  5  1,419  of  the  Commission's  rules  and 
regulations,  an  orieinal  and  fourteen 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

13.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regular  business 
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hours  in  the  Commission's  Public  Refer- 
ence Floom  at  its  headquarters  Ir.  Wa.-:i- 
ington.  D.C.  (1919  M  Street  mv., . 

Adopted:  January  31,  1974. 

Released:  Febrixary  5,  1974. 

P'^DERAL  Communications 
commi.ssion, 
[seal]         Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

[FR  Doc.74-3660  Filed  2-13-74:8:45  am] 

DEPARTMENT    OF    AGRICULTURE 

Agr.ciiftj'ai  Mari-'?t.ng  Service 

[  -   CFR  P^ns  ICOl.  1002,  1004,  1015, 
1033. 1036.  1040,  1049  J 

{Docket  Nos    A0-14-A53,  etc.] 

m'lK  in  the  boston  regional  and 
certain  other  marketing  areas 

Hv.uiP  '  on  Proposed  Amendments  to  Ten- 
tative Mar'-etin,;  Agreerr^ents  and  Orders 

Xn  Lilfc  UittLL<;i   ui  . 

T  r-KR  Marketing  Area  D(Xket  No. 

1001  Boston  Roeloniil AO-14-A,S3. 

1002  New  York-New  Jersey _  AO-71-.\6!<. 

lOM  MIdUle  Atlantic AQ-1«0-.\51. 

1015  ConnKtii  lit AO-305-.A3I. 

1033  Ohio  Valley AO-166-A44. 

1036  East'TD  Ohjo-Westem  Pennsyl- 
vania.  -  AO-179-.A39. 

1040    SouthcJTi  .MicUigun A()-225-.AJS. 

104a     Indiana — -  AO-319-A22. 

Notice  is  hereby  given  of  a  public  hear- 
L-^  to  be  held  at  the  US.  Department  of 
Agriculture  (South  Building.  Jefferson 
Auditorium)  14th  and  Independence 
.A.venue.  Wa.shington.  DC.  beRinrung  at 
9:30  am.,  local  tune,  on  February  20. 
1974.  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ments and  to  the  orders,  regulating  the 
handling  of  milk  in  the  aforesaid  £,x>.  i- 
fied  marketing  areas. 

The  hearing  is  called  pursuaiit  lo  liie 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  tis  amended  (7 
use.  601  et  seq),  and  the  apphcable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketmg  agree- 
rr.pnt."*  and  marketing  orders  (7  CFR  Part 
9.  '    . 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  in  each 
of  the  aforesaid  .specified  marketing 
areas  which  relate  to  me  proposed 
amendments.  heremaiUT  s/:t  forth,  and 
any  appropriate  modihca";  i.  ■-;.e:e<>r,  to 
the  tentative  marketing  a,^:'.>-  n.e::',-  and 
to  the  orders. 

Evidence  also  will  be  taken  to  deter- 
mine whether  emergency  marketing  con- 
ditions exist  that  would  warrant  omi.s- 
slon  of  a  recommended  de<;i.sion  under 
the  rule^   of  ;>:T.ctice  a.nd  i-rcx  edure   i7 


PROPOSED    RULES 


CFR    9<".0  12;d''     with    respect    to    is.-. 
proposab-. 

The  proposed  anier.dmcnus,  .=^'t  fonh 
below,  have  not  received  the  approval  of 
the  Secn'.ar>-  of  .Agriculture. 

Pr,upo-K.T  BY  National  Farmers 

OrlCA.NIZATION 

PROPOSAL     NO.     I  —  REGARDLNG     T     CFR    PARTS 
1001,    1002,    1004 

In  §§1001.61(b>,  1002.50a(c).  and 
1004.50(b).  delete  the  language  preced- 
ing the  table  therein  and  replace  with 
the  following: 

"Subject  to  the  adjustment  set  forth 
below  for  the  applicable  month,  the  Class 
n  pnc€  shall  be  the  basic  formula  price 
for  the  month;" 

PROPOSAL  NO.  2 REGARDING  7  CFR  PARTS 

1033,  1036,  1040 

In  §§  1033.51(c).  1036.50(c).  and 
1040.50(0 .  delete  the  language  presently 
therein  and  replace  with  the  following: 

"(c)  The  Class  HI  price  shall  be  tlie 
basic  formula  price  for  the  month." 

PROPOSAL  NO.  3 REGARDING  7  CFR  PART  1049 

Amend  §  1049.50(b)  by  deleting  the 
language  presently  therein  and  replac- 
ing with  the  following: 

"(b)  The  Class  n  price  shall  be  the 
basic  formula  price  computed  pursuant 
to  §  1049.51." 

Proposed     by     Pennmarva     Dairymen's 
Cooperative  Federation,  Inc. 

PROPOSAL  no.  4 REGAROrNG  7  CFR  PARTS 

1001,  1002,  1004,  1015 

Del-  te  ail  of  the  words  of  §§  1001.61(b). 
1C02  .5r>.a.c),  1004.50(b).  and  1015.61(b). 
except  the  following: 

The  Class  n  price  shall  be  the  basic 

:crn.'-Lla  price  for  the  month." 

Propose:!    by   Eastern  Mxlk  Producers 

Cooper  ^:ivE  Association.  Inc. 

.t^R  .yo.'^L  >i'>   5 — RKGARDING  7  CFR  PARTS 
JOCl   1002,  1004,  1015,  1036 

Eilnrunate  tlie  alternative  butter-pow- 
der formula  provisions  of  §§  1001.61(b), 
100250a(c),  1004.50(b),  1015.61(b),  and 
1036  50 'O    In    all   months   except  April, 

May.  arid  June. 

Profostd  by  New  York-New  England 
Dairy  Cooperative  Coordinating  Com- 
mittee 

proposal  no.  C.  —  regarding  7  CFR  PARTS 
1001,  1002,  1004,  1015.  1036 

Change  the  method  of  determining  the 
CU.^-  n  price  (Class  in  price  under  Order 
36 1  i<j  a  simple  average  of  the  Minnesota- 
Wisconsin  and  butter-powder  values  as 
now  calculated  imder  Orders  1.  2.  4.  15. 
and  36  (instead  of  the  lower  of  the  two 
prices  or  values*  except  that  for  milk 
going  into  butter  or  nonfat  dry  milk  the 


butter-powder  value  shall  be  used  if  it  i.^ 
lower  than  the  Minnep,:>ta-Wi5cori.--!n 
price. 

Proposed  by  Michigan  Milk  Producers 
Association,  McDonald  Cooperative 
Dairy  Company,  Constanttne  Coopera- 
tive Creamery  Company,  Michigan 
Producers  Dairy  Company,  and  Inde- 
pendent Cooperative  Milk  Produc  er.s 
Association 

PROPOSAL  no.  7 — REGARDING  7  CFf   I  AK  ;   I  04  0 

1.  Divide  the  present  Class  in  classi- 
fication into  two  classes  as  follows: 
Class  in — All  present  Class  HI  utUlzation  ex- 
cept butter  and  nonfat  dry  milk  solids. 

Class  mA — Milk  used  to  produce  butter  and 
nonfat  dry  milk  solids. 

2.  Class  prices.  Class  lU  price  U)  oe  the 
ttmple  arithmetical  average  of  the  Min- 
nesota-Wisconsin series  prire  for  the 
current  month  and  the  present  btitter- 
powder  formula  price  for  the  current 
pionth,  but  no  lower  than  the  butter- 
powder  formula  price  for  the  currcTit 
month. 

Class  mA  price  shall  be  the  rrf;':r;i 
butter-powder  formula  price  for  tlie  cur- 
rent month. 

3.  Excess  price.  The  excess  price  will 
be  the  lowest  class  price. 

Proposed  by  Central  Valley  Milk,  Inc. 

proposal  no.  8 REGARDING  7  CFR 

PART  1033.51  (C) 

Amend  §  1033.51(c)  to  read  as  follows: 

§  1033.51     Qms  prices- 

•  •  •  •  • 

(c)  Class  III  price.  The  Cla.'-.<;  m  price 
Ehall  be  the  basic  formula  price  except 
that  the  price  of  butterfat  and  sVatt.  milk 
used  to  produce  butter  and  nonf<it  dry 
milk  shall  be  an  amoimt  compuu?d  as 
follows : 

(1)  Multiply  the  rhit  ^go  bui'er  price 
by  4.2; 

(2)  Multiply  by  8.3  the  weighted  avcr- 
lage  of  carlo*  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con- 
sumption f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  tlie 
period  from  the  26th  day  of  the  preced- 
ing month  through  the  25th  day  of  the 
current  month  by  the  Department;  and 

(3)  From  the  sum  of  the  results  ar- 
rived at  under  6ubparagraphj=  <  1 '  and 
(2  of  this  paragraph,  subtract  48  rcnt,s, 
and  rotmd  to  the  nearest  cent. 

PROPOSAL   NO.    9 

Take  evidence  with  respect  u>  tjie  iitH-d 
to  Issue  a  decision  on  the  proposed 
amendments  on  an  emergency  ba.«l.>. 
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Proposed  by  Associated  Milk  Producers, 
Inc. 

proposal  no.   10 — regarding  7  cfk  part 

1049 

Amend  $  1049.50(b)  to  read: 
(b)   Class  II  milk  price.  The  Class  n 
milk  price  shall  be  the  basic  formula  price 
computed  pursuant  to  I  1049.51. 

Proposed  by  Idlenot  Farm  Dairy,  Inc. 

PROPOSAL    NO.    n— regarding    7    CFR    PART 
1001 

Remove  the  butter-powder  formula 
price  provisions  of  |  1001.61(b). 

Proposed  by  Fiorlat  Dairy  Products 
Corporation,  Pollio  Dairy  Products 
Corporation,  Friendship  Dairies.  Inc. 

proposal  no     12 — regarding    7    CFR   part 

1002 

Amend  §  1002.50a(c)  (3)  by  changing 
"48  cents"  stated  therein  to  "65  cents" 
or  to  any  other  figure  not  to  exceed  65 
cents. 

Proposed   by   H.   P.   Hood,   Inc. 

proposal   no.    13— regarding    7    CFR  PARTS 
1001, 1002, 1004. 1015 

Amend  §§  1001.61(b)  (3),  1002.50a(c) 
(3i,  1004.50(b)  (3),  and  1015.61(b)  (3)  by 
substituting  "72  cents"  for  "48  cents." 

PROPOSAL  NO.  14— REGARDING  7  CFR  PARTS 
1001,  1002,  1004,  lOlS 

Should  the  Class  II  price  formula  be 
amended  so  as  to  treat  the  price  of  Class 
II  milk  for  the  manufacture  of  butter 
and  nonfat  dr>'  milk  differently  than 
other  Class  n  products,  it  Is  proposed 
that  dr>-  whole  milk,  storage  cream,  and 
frozen  desserts  be  placed  in  the  same 
category  as  nonfat  dry  milk  and  butter. 

Proposed  by  Central  Ohio  Cooperative 
Milk  Producers,  Milk.  Inc.,  Wayne 
Cooperative  Milk  Producers 

proposal  no.   15 regarding  7  cfr  part 

1036 

Amend  the  preamble  of  §  1036.50(c)  to 
read  as  follows: 


PROPOSED    RULES 

"(c)  CZfWs  77/ price.  The  Class  m  price 
for  all  skim  milk  and  butterfat  used  to 
produce  ( 1 )  any  Class  m  product  as  de- 
fined In  §  1036.40(c),  except  butter  and 
nonfat  dr>-  milk  shall  be  the  basic  for- 
mula price  for  the  month,  and  (2)  butter 
and  nonfat  dry  milk  shall  be  an  amount 
computed  as  follows : " 

Proposed  by  Miami  Valley  Milk  Pro- 
ducers, Milk,  Inc.,  Wayne  Coopera- 
tive Milk  Producers 

proposal     no.     16 REGARDING     7     CFR     PART 

1049 

Amend  §  1049.50(b)  to  read  as  foUows: 
"(b»  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  computed 
pursuant  to  §  1049.51,  except  that  the 
price  for  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk  and  butter 
sfiall  be  computed  as  provided  in  §  1049- 
30(b)  ( 1 ) , ( 2 ) .  and  ( 3 ) . 

Proposed  by  the  Dairy  Division. 
Agricultural  Marketing  Service 

proposal   no.    17 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ments and  the  orders  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
orders  may  be  procured  from  the  Market 
Administrator  of  each  of  the  aforesaid 
specified  marketing  areas  or  from  the 
Hearing  Clerk.  Room  112-A,  Administra- 
tion Building,  United  States  Department 
of  Agriculture,  Washington,  D.C.  20250, 
or  may  be  there  inspected. 

Signed  at  Washington,  DC,  on  Feb- 
ruary 12,  1974. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc. 74-3790  Piled  2-13-74;8:45  am] 
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DEPARTMENT   OF    HEALTH 
EDUCATION.    AND    WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Pan  55  ] 

FAT    PRESERVATIVE,    FAT    ANTIOXIDANT 
DEFINITION  AND  STANDARD  OF  IDENT'Tv 

Withdrawal  of  Proposal  and  Ter-  nat'on  of 
Proposed  Rule  Making  Proceecngs 

In  the  Federal  Register  of  Janu- 
ary 27.  1961  (26  FR  847),  the  Commis- 
sioner of  Food  and  Drugs,  on  his  own 
initiative,  proposed  to  establish  a  defi- 
nition and  standard  of  identity  for  food 
fat  preservatives  (including  fat  antioxi- 
dants). 

The  proposal  was  published  to  resolve 
a  possible  conflict  between  the  labeling 
practices  then  permitted  in  regard  to 
the  label  declaration  of  preservatives  by 
other  government  agencies  and  the  Food 
and  Drug  Administration's  interpreta- 
tion of  the  requirements  of  section  403 <i) 
and  (k)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  343  (i^  and  <k^<. 

Elsewhere  in  this  issue  of  the  Fed- 
eral Register,  the  Commissioner  is 
amending  21  CFR  1.12  to  specify  how 
a  preservative  Ingredient  contained  in 
a  food  must  be  designated  in  the  state- 
ment of  ingredients  on  the  label:  there- 
fore, the  proposed  standard  for  fat  pre- 
servatives is  no  longer  necessary. 

Accordingly,  the  proposal  is  withdrawn 
and  the  rule  making  proceeding  in  this 
matter  is  hereby  terminated. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

(Sees.  401,  701,  52  Stat.  104G.  1055,  as 
amended.  70  Stat.  919,  72  Stat.  948  (21 
V£.C.  341,  371)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR  2.120).) 

Dated:  February  6,  1974. 

Sam  D.  Fine. 
Associate  Commissioner  for 
Compliance. 
IFR  Doc.74-3649  Piled  a-13-74;8:45  am) 
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Notices 


This  section  of  ths  FEDERAL  REGISTEJI  contain*  documents  other  than  rule*  or  proposea  ru;e»  Uiat  are  appi.caDie  to  the  public.  Notice* 
of  near.rgs  and  investigations,  committer  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petition*  and  applications 

and  agency  state'i-ents  of  organization  and  functions  are  examples  of  documer'ts  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 


Aii.d: 


2  to  Rfdelet;at:on 


SPECIAL  ASSISTANT  TO  THE  CHIEF,  RE- 
GIONAL OPERATIONS  DIVISION,  AND 
SPECIAL  ASSISTANT  TO  THE  CHIEF, 
CENTRAL  OPERATIONS  DIVISION,  OF- 
FICE   OF    CONTRACT    MANAGEMENT 

Redelegation  of  Authority  No.  99.1.1 
Concerning  the  Contract  Function 

Pur.-:;uant  to  the  authority  delegated  to 
me  bv  Redelegation  of  Authority  No.  99  1 
i38  FR  12836',  dated  May  1.  1973.  from 
the  Assi-stant  Admim.^trator  for  Program 
and  Managem.ent  Services.  I  hereby 
amend  Redelegation  No.  99. 1 . 1  as  follows : 

Paragraph  A  is  revi.-ed  by  adding  "Spe- 
cial A.-;.-istant  to  the  Chief.  Regional  Op- 
eration.s  Division,  Office  of  Contract 
Management",  and  -Special  Assi.-tant  to 
the  Chief,  Central  Operations  Division. 
Office  of  Contract  Management", 

Trus  amendment  is  effective  immedi- 
a'e'.y. 

Dated:  February  1,  197-4, 

John  P.  Owens. 

Director. 
Office  of  Contract  Management. 

(FR  I>>:  74-3-3:9  Fi'.ed  2   13^74  8  45  ami 


[Public  Notice  CM-1091 

NATIONAL  REVIEW  BOARD  FOR  THE  CEN- 
TER FOR  CULTURAL  AND  TECHNICAL 
INTERCHANGE  BETWEEN  EAST  AND 
WEST 

Notice  of  Meeting 

The  National  Review  Board  for  the 
Center  for  Cidtural  and  Techmcal  Inter- 
change Between  East  and  West  'Ea.'^t- 
West  Center'  will  meet  in  open  se.sslon 
at  the  A.=;ia  Room  of  the  East-West  Cen- 
ter. 1777  East-West  Road,  Honolulu. 
Hawaii  on  March  4.  1974  from  9  30  a  m. 
to  4:30  p  m 

The  Board  will  di.scu.ss  the  Grant-m- 
Aid  Agreement  between  the  East-West 
Center  and  the  University  of  Hawaii. 

Dated:  February  4,  1974. 

Carol  M  0%vens. 
Executive  Secretary. 

(FR  Doc.74-3617  Filed  2-13-74,8:45  am] 


■  P\\-::c  Notlre   CM    I'.O. 

SECRETARY  OF  STATE'S  ADVISORY  COM- 
MITTEE ON  PRIVATE  INTERNATIONAL 
LAW,  STUDY  GROUP  ON  ENFORCE- 
MENT  OF   FOREIGN   JUDGMENTS 

Notice  of  Meeting 

A  meeting  of  the  Recognition  and  En- 
forcement of  Foreign  Judgments  Study 
Group,  a  subgroup  of  the  Secretary  of 


State's  Advi.^ory  Com.mittee  on  Private 
Ii^ternational  Law.  will  take  place  on  Fri- 
day. March  1,  1974,  tn  the  Wheeler  Room. 
Holmes  Hall,  Harvard  Law  School,  Cam- 
bridge, Massachusetts.  The  meeting, 
which  will  begin  at  10:00  a,m.,  will  be 
open  to  the  public. 

The  pnmarj-  purpose  of  the  meeting 
is  to  stud>"  the  question  of  recognition 
and  enforcement  of  foreign  judgments, 
with  particular  emphasis  on  identifying 
the  problemis  that  should  be  resolved  in 
bilat.eral  treaties  that  the  United  States 
plans  to  negotiate  on  the  subject  in  the 
near  future. 

Members  of  the  public  who  desire  to 
attend  the  meetmg  will  be  admitted  up 
to  the  limits  of  the  capacity  of  the  meet- 
ing room. 

Dated:  February  7,  1974. 

Robert  E.  Dalton, 
Executive  Director. 

IFR  Doc  74-3618  Filed  2-13-74.8:45  &m| 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

COLORADO 

Montrose  District;  Redelegation  of 
Authority  to  Area  Managers 

Under  authority  of  Bureau  Order  701, 
dated  July  23,  1964,  and  as  amended, 
the  Area  Managers  administering  the 
Uncompahgre  Ba.sm,  Gunnison  Basin, 
San  Juan,  and  San  Miguel  Resource 
Areas  of  the  Montro.se  District,  Colorado, 
are  authorized  to  act  on  the  following 
matters: 

Within  their  respective  areas  of  re- 
sponsibility in  accordance  with  existing 
policies  and  regulations  of  the  Depart- 
ment, and  under  direct  supervision  of 
the  Montrose  District  Manager,  they 
may  exercise  the  function  of  the  Bureau 
Director  on  the  matters  specified  below 
subject  to  the  limitations  of  Bureau 
Order  701,  Part  ni. 

Authority  ik  Specific  Matters 

Sec  3  3  Fiscal  affairs.  The  Area  Man- 
ager may  take  a<-tion  on: 

(di  Trespass:  Determine  liability  and 
issue  rfctice  of  grazmg  trespass;  recom- 
mend as  to  acceptance  of  settlement 
after  made. 

Sec.  3.7  Range  management.  The 
Area  Manager  may  take  all  action  on: 

lai  Within  grazing  districts,  the  issu- 
ance of  license.s  and  permits  to  graze  or 
trail  livestock. 

1 3 1  Permits  or  cooperative  agree- 
ments to  construct  and  maintain  range 
improvements  and  determine  the  value 
of  such  improvements. 

<  b  >  Outside  grazing  districts,  the  issu- 
ance of  grazing  leases. 


fc)  Soil  and  moisture  conservation; 
control  of  halogeton  glomeratus. 

(d)  Controlled  brush  burning  In  ac- 
cordance with  plans  and  specilication.s 
approved  by  the  State  Director. 

(e)  Protection  of  wild,  free-roaming 
horses  and  burros. 

Sec.  3.8  Forest  Management.  The 
Area  Manager  may  take  all  action  on : 

fa)  Disposition  of  forest  products  in- 
cluding sales  of  timber  not  exceeding 
$100.00  in  value. 

Sec  3.9  Land  use.  The  Area  Manager 
may  take  all  action  on : 

ig)  Disposition  of  materials  other 
than  forest  products,  not  exceeding 
$100.00  in  value. 

The  District  Manager  may  at  any  time 
temporarily  reserve,  restrict,  or  withhold 
any  portion  of  the  above  delegated 
authority. 

This  order  will  become  effective 
February  14,  1974,  and  rescind  all  former 
delegations. 

Dated:  January  30, 1974. 


Approved : 


Marlyn  V.  Jones, 
District  Manager. 

Dale  Andrus, 
State  Director. 

I  FR  Doc. 74-3634  Piled  2-1 3-74 ;  8 :  45  am  ] 


[Serial  No.  1-7436] 

IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands;  Clarification 

February  8.  1974. 
Notice  of  an  application.  Serial  No.  I- 
1435,  for  withdrawal  and  reservation  of 
lands,  was  published  as  FR  Doc.  74-2518 
on  page  3977  of  the  issue  for  January  31, 
1974.  The  second  paragraph  is  clarified 
by  including  the  following  statement: 
I  All  the  lands  are  requested  to  be  tem- 
porarily withdrawn  for  a  period  of  two 
years,  followed  by  the  possible  identifica- 
tion and  retention  of  5,000  acres,  or  less. 
of  the  withdrawn  lands  for  development 
of   a  demonstration   geothermal   power 

facility. 

Vincents.  Strobel. 
Chief,  Branch  of  L&M  Operations. 

IFRDoc.74-3635  Piled  2-13-74:8  45  amj 


REESTABLiSHMENT  OF  BOUNDARY  BE- 
TWEEN ANCHORAGE  AND  FAIRBANKS 
LAND   DISTRICTS    IN   ALASKA 

Certain  Lands  and  Minerals  Functions 
Suspended 

In  order  to  facilitate  effective  admin- 
istration and  conform  to  the  regulations 
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in  43  CFR  1321.2-1  the  boundary  line 
between  the  Anchorage  and  Fairbanks 
land  districts  in  Alaska  is  reestablished 
as  follows : 

Beginning  at  a  point  from  which  the  town- 
ship  line  between  Tpe    4   and   5   N.,  CRM, 
intersects  the  Alaska-Canadian  Boundary  at 
latitude  62°09'51.»4S'   N.,  longitude   141 'OO' 
W.,  thence  West  to  SW  corner  T.  5  N.,  R.  15 
E.,  CRM.  North  to  NW  corner  T,  8  N.,  R.   15 
E,.  CRM,  East  to  SE  corner  T.  9  N.,  R,  14  E., 
CRM,  North  to  corner  Tps.  9-10  N.,  Rs.  14-15 
E.,   CRM,   West  to  corner   Tps.   9-10   N.,   Rs, 
11-12  E„  CRM,  North  to  NE  corner  T.  12  N., 
R.   11  E.,  CRM.  East  to  SW  comer  T.  13  N., 
R.  12  E.,  CRM.  North  to  SW  comer  T.  16  N., 
R.  12  E.,  CRM.  West  to  corner  Tps.  15-16  N., 
Rs.  5-6  E.,  CRM,  North  to  NE  corner  T,  16  N„ 
R.  5  E..  CRM,  West  to  4th  Guide  Meridian 
-^«sst.  FM  at  latitude  63*1214.205"  N.,  longi- 
tude  144'34'40.580'  W..  North  to  NE  corner 
T.  20  S.,  R.  16  E..  FM,  West  to  corner  Tps. 
19-20  S.,  Rs.   15-16  E.,  FM,  North  to  comer 
Tps.  18-19  S.,  Rs.  15-16  E.,  FM,  West  to  comer 
Tps.    18-19    S.,    Rs.    12-13    E..   FM,    North    to 
comer  Tps.  17-18  S..  Rs.  12-13  E.,  FM,  West 
to  corner  Tps.  17-18  S..  Rs.  5-6  E..  FM,  North 
to  NW  corner  T.   17  S.,  R.  6  E.,  FM,  East  to 
SE    corner   T.    16   S.,   R.   5   E.,   TM,   North   to 
corner  Tpe.    15-16  S.,   Rs.   5-6  E.,   FM.   West 
to  corner  Tpe.  16-16  S.,  Rs.  7-8  W..  FM.  South 
to  SE  comer  T.   16  S..  R.  8  W..  FM.  West  to 
NW  comer  T.  17  S.,  R.  12  W..  FM,  South  to 
corner  Tpe.  17-18  S,.  Rs.  12-13  W..  FM,  West 
to  corner  Tps.   17-18  S.,  Rs.    14-15   W.,  FM, 
South  to  corner  Tps.  18-19  S..  Rs.  14-15  W., 
FM,  West  to  comer  Tps,  18-19  S..  Rs.  16-17 
W..  FM.  South   to  comer  Tps.    19-20  S..  Rs. 
16-17  W.,  FM,  Wp6t  to  corner  Tps.  19-20  S., 
Rs.  22-23  W..  FM.  North  to  NE  comer  T.  17  S., 
R.  23  W.,  PM,  West  to  SW  comer  T.   16  S., 
R.  22  W.,  FM,  North  to  NE  corner  T.   13  S., 
R.  23  W.,  FM.  West  to  SW  corner  T.   12  S., 
R.  22  W..  FM.  North  to  comer  Tpe.  10-11  S., 
Rs.  22-23  W.,  F^,  West  to  boundary  between 
Fairbanks    and    Kat«el    River    Meridians    at 
latitude    63°59'52.014"    N.,    longitude    153°- 
0000.000"    W..    North    to    Fourth    Standard 
Parallel  South  KRM,  West  along  the  Fourth 
Standard    Parallel    South    KRM    to   the    SW 
corner  T.  16  S..  R.  8  W.,  KRM.  North  to  the 
NE  corner  T.  16  S..  R.  9  W..  KRM,  West  to 
comer  Tps.   15-16  S.,  Rs.   12-13  W.,  KRM  a 
point  In  the  waters  of  Norton  Sound  at  lati- 
tude   64'08'19.570"    N.,    longitude    161''07- 
61.580"  W.  Thence  approximately  S.  72*  W, 
out  to  sea  passing  between  St.  Lawrence  and 
St.  Matthew  Islands. 

The  newly  established  boundary  line  Is 
effective  March  4,  1974. 

Notice  is  hereby  given  that  the  Alaska 
State  Office,  555  Cordova  Street,  Anchor- 
age and  the  Fairbanks  District  Office, 
1023  Aurora  Drive,  Fairbanks  will  be 
closed  to  filing  of  lands  and  minerals 
applications  and  in.spection  of  lands  and 
minerals  records  from  February-  25,  1974, 
through  March  1,  1974.  The  temporary 
closure  will  allow  transfer  of  lands  find 
minerals  records  between  the  offices  in 
accordance  with  the  boundary  described 
above. 

CurtBerklund, 

Director. 

February  11.  1974. 

[PR  Doc.74-3665  FUed  2-13-74;8;45  am) 


NOTICES 
Office  of  the  Secretary 

IINTDES  74-10; 

GUILFORD  COURTHOUSE  NATIONAL  MIL- 
ITARY PARK:  PROPOSED  DEVELOP- 
MENT CONCEPT   PL^^N 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102i2)iC)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  pro- 
posed Development  Concept  Plan — Guil- 
ford Courthouse  National  Military  Park, 
North  Carolina,  and  invites  written  com- 
ment within  forty  five  (45)  days  of  this 
notice.  Written  comment  should  be  ad- 
dressed to  the  Regional  Director,  South- 
ea-st  Region;  the  Superintendent.  Blue 
Ridge  Parkway;  or  to  the  Superintend- 
ent, Guilford  Courthouse  National  Mili- 
tarv-  Pajk  at  the  addresses  listed  below. 

The  draft  environmental  statement 
considers  the  development  of  a  new  vis- 
itor center;  sequential  tour  routes  for 
foot,  bicycle  and  auto  travel ;  historic  res- 
torations; improved  utilities  and  miscel- 
laneous site  improvements. 

Copies  are  available  from  or  for  inspec- 
tion at  the  following  locations: 

Office  of  the  Director 

Southeast  Region 

National  Park  Service 

3401  Whipple  Avenue 

Atlanta,  Georgia  30344 

Office  of  the  Superintendent 

Goiilford  Coiui,house  National  Military  Park 

P.O.  Box  9334 

Green-sboro,  North  Carolina  27408 

Office  of  the  Superintendent 

Blue  Ridge  Parkway 

P,0  Box  7606 

Ashevllle,  North  Carolina  28807 

Dated:  February  6.  1974. 

Wn,LIAM  A.  VOGELY, 

Secretary  of  the  Interior. 
[PR  Doc  74-3633  Piled  2-13-74; 8: 45  am] 
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[Order  No.  2960] 


[Secretarial  Order  No.  29601 

TRANS-ALASKA    PIPELINE 

Organizational  and  Functional 
Responsibilities 

This  Notice  is  Issued  in  accordance 
with  the  provisions  of  5  U.S.C.  552(a) 
( 1 ) .  The  Secretary  of  the  Interior  has 
Issued  Order  No.  2960  dated  January  23, 
1974.  regarding  the  administrative  and 
management  responsibilities  for  the 
Trans-Alaska  Pipeline.  The  Order  is  pub- 
lished in  its  entirety  below.  Further  in- 
formation regarding  the  Order  may  be 
obtained  from  Mr.  John  Latz,  Technical 
Assistant  to  the  Under  Secretary  (Pipe- 
line >,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240,  telephcaie  202- 
343-2038. 

Dated:  February  8,  1974. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 


Jantjary  23,  1974. 

Subject:  Trans-Alaska  Pipeline — Or- 
ganizational and  F\mctional  Respon- 
sibilities. 

Sec.  1  Purpose.  The  purpose  of  this 
Order  is  to  set  forth  the  new  administra- 
tive and  management  responsibilities  for 
the  Trans-Alaska  Pipeline. 

Sec.  2  Authority.  This  Order  is  issued 
In  accordance  with  the  authority  pro- 
vided by  Section  2  of  Reorganization  Plan 
No.  3  of  1950  (64  Stat.  1262). 

Sec.  3  Responsibility.  Administrative 
and  management  responsibilities  are  as- 
signed as  follows: 

(a)  The  Under  Secretary.  The  Under 
Secretary  is  the  principal  Departmental 
officifU  responsible  to  the  Secretary-  for 
Trans-Alaska  Pipeline  matters  and  the 
principal  point  of  contact  with  Congres- 
sional Committees,  pipeline  officials  and 
the  general  public.  He  supervises  the  De- 
partment's Authorized  Officer  and  serves 
as  Chairman  of  the  Federal  Task  Force 
on  Alaska  Oil  Development. 

(b)  Authorized  Officer.  There  is  here- 
by established  the  position  of  Authorized 
Officer,  referred  to  in  the  "Ag^reement 
and  Grant  of  Right-of-Way  for  Trans- 
Alaska  Pipeline",  and  in  the  Stipulations 
thereto.  The  Authorized  Officer  is  respon- 
sible for  ensuring  contractor  compliance 
with  the  terms  and  conditions  of  the 
"Agreement  and  Grant  of  Right-of-Way 
for  Trans- Alaska  Pipeline",  including  the 
Stipulations  thereto;  and  any  other  au- 
thorizations, including  but  not  limited  to 
rights-of-way,  permits,  and  leases  issued 
pursuant  to  the  Trans-Alaska  Pipeline 
Authorization  Act  of  November  16,  1973, 
Pub.  L.  93-153,  87  Stat.  584.  which  relate 
to  the  construction,  operation,  mainte- 
nance, or  termination  of  the  trans-Alaska 
oil  pipeline  system,  and  any  stipulations 
attached  to  such  authorizations.  Addi- 
tionally, the  Authorized  Officer  is  respon- 
sible for  taking  necessary  steps  to  enforce 
the  terms  and  conditions  of  the  above  au- 
thorizations;  protecting  Federal  interests 
relating  to  the  Trans- Alaska  Pipeline; 
monitoring  of  the  Permittees  and  their 
agents,  contractors  and  subcontractors: 
and  coordinating  construction  activities 
with  State  of  Alaska  government  officials. 

(c)  Technical  Assistant  to  the  Under 
Secretary.  The  Technical  Assistant  to  the 
Under  Secretary  provides  advice  and 
guidance  to  the  Secretarj'  and  Under 
Secretarj'  on  the  Trans-Alaska  Pipeline 
issues  and  problems  which  are  referred 
to  the  Secretary  for  solutions  or  deci- 
sions; assesses  the  adequacy,  quality  and 
effectiveness  of  the  Authorized  Officer's 
level  of  effort,  technical  and  environmen- 
tal judgments  and  actions,  and  respon- 
siveness to  problems  which  arise  in  the 
course  of  pipeline  construction;  coordi- 
nates Trans-Alaska  Pipeline  intra-de- 
partment  and  Inter-agency  matters  m 
Washington;  and  responds  to  requests 
for  technical  assistance  from  the  Author- 
ized Officer.  He  serves  as  Chairman  of 
the  Technical  Advisorj'  Board  of  the  Fed- 
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eral  Task  Force  on  Alaska  Oil  Develop- 
ment. 

id>  Director,  Bureau  or  Land  MaTiage- 
ment.  The  Director.  Bureau  of  Land 
Management  shall  make  available  U)  the 
Authorized  Officer  the  personnel  of  the 
Division  of  Pipeline.  Alaska  State  Office. 
for  the  duration  of  the  construction  of 
the  Trans-Alaska  Pipeline.  Such  person- 
nel shall  be  under  the  direction  aiTd 
supervision    of    the    Authorized    Officer 

<e>  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife  and  Director,  U.S. 
Geological  Surrey.  The  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife  and  or 
the  Director.  US.  Geological  Survey  >hall 
make  available  to  the  Authorized  Officer 
'established  in  .section  3'b>  of  this 
Order  I  personnel  and  or  expertise  as  the 
Authorized  Officer  shall  from  time  to 
time  require.  Personnel  provided  shall  be 
under  the  direction  and  .^supervision  of 
the  Authorized  Officer 

ifi  Other  Bureau.s  and  Offices.  Other 
bureaus  and  offices  shall  cooperate  by 
providing  any  assistance  and  or  person- 
nel as  the  Authorized  Officer  may  from 
time  to  time  require. 

Sec  4  Secretarial  Delegation  of  Au- 
thority. 

lai  Authorized  Officer.  The  Author- 
ized Officer  I  Sec.  3ibi  above  is  dele- 
gated the  authority  of  the  Secretary  of 
the  Interior  necessary  to  perform  the 
functions  as  specified  for  the  Authorized 
Officer  in  the  "Agreement  and  Grant  of 
Right-of-Way  for  Trans-Alaska  Pipe- 
line", including  the  Stipulations  thereto; 
and  any  other  authorizations,  including 
but  not  limited  to  rights-of-way.  permits 
and  leases  issued  pursuant  to  the  Trans- 
Alaska  Pipeline  Authorization  Act  of 
November  16.  1973.  Pub  L.  93-153.  87 
Stat.  584,  which  relate  to  the  construc- 
tion, operation,  maintenance,  or  termi- 
nation of  the  trans-Alaska  oil  pipeline 
system,  and  any  stipulations  attached  to 
such  authorizations. 

(b)  Director.  Bureau  of  Land  Man- 
agement. All  authority  granted  to  the 
Secretary  of  the  Interior  by  Title  I  and 
Title  II  of  the  Act  of  November  16,  1973, 
Pub.  L.  93-153.  87  Stat  576  i  Amend- 
ments to  the  Mineral  Leasing  .\ct  of  1920 
and  Trans- Alaska  Pipeline  .^uthon/a- 
tion  Act  I  is  hereby  delegated  to  ihe  Di- 
rector. Bureau  of  Land  Management; 
except,  any  authority  of  the  Secretary 
or  the  Authorized  Officer  under  the 
"Agreement    and    Grant    of    Risiht-of- 
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Way  for  Trans-.A.laska  Pipeline",  includ- 
ing the  authority  to  amend  or  modify 
said  "Agreement";  prcnnded.  That  all 
authorizations,  including  but  not  limited 
to  rights-of-way.  permits,  and  leases, 
issued  under  the  Trans-Alaska  Pipeline 
Authorization  Act  of  November  16.  1973, 
87  Stat  584.  which  relate  to  the  con- 
struction, operation,  maintenance  or 
termination  of  the  trans-Alaska  oil  pipe- 
line system  shall  be  issued  only  with  the 
coiicuirence  of  the  Authorized  Officer 
as  described  in  .sec.  4iai  of  this  Order 
and  shall  be  delivered  to  the  applicant 
by  said  Authorized  Officer.  ■ 

ic  Redeleaation.  The  authority 
granted  in  sections  4'a>  and  4ib'  of  this 
Order  may  be  redelegated. 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 

|FR  Ooc  74-3613  Piled  2-13-74:8:45  am  | 

DEPARTMENT   OF    LABOR 

Office  of  the  Secretary 

MOXEES   SHOE   CORP.,    AUBURN,    MAINE 

Investigation  Regarding  Certification  of  Eli- 
gibility of  Workers  To  Apply  for  Adjust- 
ment Assistance 

After  reviewing  the  Tariff  Commis- 
sion's report  on  its  investigation  of  the 
petition  for  ad.iustment  assistance  filed 
on  behalf  of  workers  and  former  workers 
of  Moxees  Shoe  Corporation.  Auburn, 
Maine,  a  subsidiary  of  Multivisions  Cor- 
poration. Bellows  Falls,  Vermont  <TEA- 
W-2151  under  section  301ic>i2i  of  the 
Trade  Expansion  Act  of  1962,  and  in 
which  report  the  Commission  being 
equally  divided,  made  no  finding  with  re- 
spect to  women's  and  misses'  footwear, 
the  President  decided,  under  the  author- 
ity of  .'section  330'd>  'l'  of  the  Tariff  Act 
of  1930  as  amended,  to  consider  the  find- 
ings of  those  Commissioners  who  fotmd 
in  the  affirmative  as  the  finding  of  the 
CommLssion.  Accordingly,  he  has  advised 
tiie  Secretary  of  Labor  that  he  may  cer- 
tify the  group  of  workers  involved  as 
eligible  to  apply  for  adjustment  assist- 
ance. 

In  view  of  the  Tariff  Commission's  re- 
port, the  President's  authorization,  and 
the  responsibilities  delegated  to  the  Sec- 
relarv  of  Labor  under  section  8  of  Execu- 
tive Order  11075  '28  FR  473 »,  the  Di- 
rector, Office  of  Foreign  Economic  Pohcy, 
Bureau   of   International  Labor  Affairs, 


has  instituted  an  investigation,  as  pro- 
vided in  29  CFR  90.5  and  this  notice  The 
investigation  relates  to  the  determina- 
tion of  whether  any  of  the  group  of 
workers  covered  by  the  Tariff  Commis- 
sion report  should  be  certified  as  eligible 
to  apply  for  adjustment  assistance,  pro- 
vided for  under  Title  III,  Chapter  3,  of 
the  Trade  Expansion  Act  of  1962.  in- 
cQuding  the  determination  of  related 
subsidiary  subjects  and  matters,  such  as 
the  date  unemployment  or  underemploy- 
ment began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved  to 
be  specified  in  any  certification  to  be 
made,  as  more  specifically  provided  in 
3ubpai-t  B  of  CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating  to 
the  subjects  of  investigation  to  the  Di- 
rector, Office  of  Foreign  Economic  Policy. 
U.S.  Department  of  Labor.  Washington. 
DC.  20210  on  or  before  February  21,  1974. 

Signed  at  Washington,  DC.  this  5th 
<|ay  of  February  1974, 

Gloria  G.  Vernon, 
Director.  Office  of 
Foreign  Economic  Policy. 

jFR  Doc.74-3646  Filed  2-13   74:8:45  am  | 

DEPARTMENT   OF   COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

DANIEL    K.    ODELL 

Notice  of  Application  for  Scientific 
Research  Permit 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  for  a  permit  to 
take  marine  mammals  for  scientific  re- 
search as  authorized  by  section  101  tai 
<1>  of  the  Marine  Mammal  Protection 
Act  of  1972  <16  U.S.C.  1361-1407'  and 
S  216.12  of  the  Interim  Regulations  Gov- 
erning the  Taking  and  Imjx)rting  of 
Marine  Mammals  (37  FR  28177,  Decem- 
ber 21,  1972,  which  is  now  covered  under 
i  216.31  of  the  Final  Regulations.  39  FR 
1851,  January  15,  1974)  and  pursuant  to 
the  instructions  for  preparing  applica- 
tions for  permits  (38  FR  26622.  Septem- 
ber 24,  1973).  The  Secretary  considers 
the  following  apphcation  sufficient  for 
consideration  under  the  provisions  of 
§  216.33(e)   of  the  Final  Regulations. 

Daniel  K.  Odell,  University  of  Miami 
10     Rickenbacker     Causeway,     Miami. 
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Florida   33149.   to  ccOect  an   unspecific 
nmnber  of  dead  stranded  cetaceans,  in 

particular  the  bottle-nose  dolphin  *  Turs- 
iops  truncatus ' ,  for  scientific  research. 
The  goals  of  the  project  are  to  assess 
the  present  status  of  the  local  stock  and 
to  learn  as  much  as  possible  about  the 
ecology-  and  population  blolog>-  of  the 
bottle- nose  dolphin  and  other  cetacean 
species.  This  Information  will  then  be 
used  in  the  establishment  of  sound  man- 
agem.ent  pra,ctices. 

Dead  cetaceans  will  be  collected  from 
the  coast  of  southern  Florida  over  a 
pericxi  of  five  years.  Each  collected  speci- 
men will  be  weighed  and  measured,  and  a 
necropsy  will  be  performed.  All  parasites 
found  win  be  collected  and  Identified. 
Age  win  be  determined  by  sectioning 
the  teeth.  Reproductive  organs  will  be 
examined  gro.ssly  and  hlstologricaliy. 
Stomach  contents  will  be  analyzed  to 
determme  food  habits  and  preferences. 
Tissue  samples  will  be  collected  and 
analyzed  for  pesticide  residue  and  heavy 
metal  content. 

Dfita  will  be  collected.  In  conjunction 
with  aerial  surveys  of  cetacean  popula- 
tions, for  the  purposes  of:  Constructing 
growth  curves;  determining  longevity 
and  mortality  rates,  minim-om  reproduc- 
tive age,  and  number  of  yoimg  per  female 
per  year;  as.sessment  of  stock  size,  and 
optimum  population  size  for  the  area 
imder  study;  and  estimating  the  maxi- 
mum sustainable  yield  for  commercial 
and  scientific  purposes. 

Skeletal  material  from  the  collected 
specimens  will  be  placed  In  the  collec- 
tion of  the  University  of  Mlanvl. 

Dr.  Odell  Ls  an  Assistant  Professor  of 
Biology  at  the  University  of  Miami's 
Rosenstlel  School  of  Marine  and  Atmos- 
pheric Science.  Over  a  period  of  eight 
years,  he  has  conducted  a  nun.ber  of  re- 
search proirrams  involvu^g  the  biology  of 
the  CaUiornia  sea  lion,  the  nortliem  ele- 
phant sea!  and  the  northern  fur  seaL 

Documents  .<n.ibmitted  in  connection 
with  this  application  are  available  as 
follows: 

Office  of  the  Director.  National  Marine 
Fisheries  Service.  'Washinfrton,  D.C. 
20235.  telephone  202-343-4543; 

Regional  Director,  National  Marine 
Fisheries  Service.  Southeast  Region. 
Duval  Bulldinp.  9450  Gandy  Boulevard. 
St  Petersburg,  Florida  33702,  telephone 
813-8&3-3141. 

Concurrent  with  the  publication  of 
tills  notice  In  the  Federal  P^EnisTER  the 
Secretary  of  Commerce  Is  sendJng  copies 
of  the  application  to  the  Marine  Mam- 
mal Commission  and  the  Committee  of 
Scientific  Ad\l'^ors. 

Pursuant  to  5  216.33  of  the  Final  Reru- 
lations,  intere.'^ted  parties  may  submit 
written  data  or  views  on  this  application 
on  or  before  March   18,   1974 

Comment-s  should  be  sent  to  tlie  Direc- 
tor, National  Marine  Fisheries  Service, 
Department  of  Commerce.  Washington, 
D.C.   20235. 

All  statements  and  opmion<:  contained 
In  this  notice  in  support  of  this  applica- 
tion are  those  of  the  Applicant  and  do 


not  reflect  the  views  of  the  National    solution  is  to  be  used  on  food  contact 
Marine  Fisheries  Service. 

Dated;   Jantiaxy  30,  1974. 

Jack  W.  Gehrincer, 


Acting  Director,  National 
Marine  Fisheries  Service. 
(FR  Doc.74-3669  Piled  a-13-74;8:45  am] 


surfaces. 
Dated:  February  1,  1974. 

Albert  C.  Kolbye,  Jr., 
Acting  Director,  Bureau  of  Foods. 
[FR  E>oc.74-3647  FUed  2-13-74;8:46  am] 


JOHN    M.    MEHRTENS 
Issuance  of  Permit  for  Marine  Mammals 

On  December  17,  1973,  a  notice  was 
published  in  the  Federal  Register  (38 
FR  346801,  stating  that  an  application 
had  been  fiJed  with  the  National  Marine 
Fisheries  Service  by  John  M.  Mehrtens, 
Columbia  Zoological  Park,  Columbia, 
South  Carolina,  for  a  permit  to  take 
seven  (7)  California  sea  lions  (Zalophus 
califomianus' ,  three  (3)  harbor  seals 
^Phoca  vitidina  richardU)  and  five  (5) 
southern  Patagonlan  sea  lions  (Otaria 
byrorda)  for  a  public  display. 

Notice  is  hereby  given  that  purstiant 
to  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407 1 ,  after  having  considered  the  appll- 
caticai  and  all  other  pertinent  informa- 
tion and  facts,  with  regard  thereto,  the 
National  Marine  Fisheries  Service  issued 
a  pennit  on  February  8,  1974,  to  John  M. 
Meiineiis.  subject  to  certain  conditions 
set  fortii  in  the  i>ermit,  which  is  available 
for  review  by  Interested  persons  in  the 
Office  of  the  Director,  National  Marine 
Fisheries  Service,  Washington,  D.C, 

Dated:  Febrtiarj'  8,  1974. 

Jack  W,  Gehrincer, 
Acting  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.74-3668  PUed  a-13-74;8:45  am] 

DEPARTMENT   OF   HEALTH. 
EDUCATION,    AND   WELFARE 

Food  and  Drug  Administration 

FAP   2K^>--  ;  ■ 

ONYX   CHEMICAL   CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  2H2811)  has  been  filed  by  Onyx 
Chemical  Co..  190  Warren  St.,  Jersey 
City.  NJ  07302,  proposing  that  §  121.2547 
Saniti::inx;  solutions  (21  CFR  121.2547) 
bo  amended  to  pix>vide  for  the  safe  use 
of  an  aqueous  solution  containing  equal 
amoimts  of  n-aJkyl  (Cu-d^)  dimethyl 
ethylbenzyl  ammonium  chlorides  and 
n-alkyl  (C,3-C„i  dimethyl  ethylbenzvi 
ammonium  chlorides  having  an  average 
molecular  weight  of  384.  in  combination 
with  any  or  all  of  the  foUowing  com- 
potmds — tetrasoditim  ethylenediamine 
tetraacetate.  c7p^a-ip-nonylphenyl) - 
oT7i.t'(;a-h.ydroxy;x)ly '  oxyethylene  i  hav- 
ing an  average  poly  i  oxyethylene)  con- 
tent of  1 1  moles,  and  substances  gener- 
ally recogmized  as  safe.  This  sanitizing 


'GP„ASP  400036] 

PROCTOR   AND  GAMBLE    CO. 

Notice  of  Filing  of  Petition  for  Affirmation 
of  GRAS  Status 

F*ursuant  to  provisions  of  the  Federal 
Food,  Dnig,  and  Cosmetic  Act  (sees.  201 
(s),  409.  701(a),  52  Stat.  1055,  72  Stat. 
1784-1786;  (21  U.S.C.  321(s),  348,  371 
(a) ) )  and  the  regulations  for  affirmation 
of  GRAS  status  (21  CFR  121.40),  pub- 
lished in  the  Federal  Register  of  De- 
cember 2,  1972  (37  FR  25705),  notice  is 
given  that  a  petition  (GRASP  4G0036) 
has  been  filed  by  Proctor  and  Gamble 
Co.,  Center  Hill  Road.  Cincinnati,  OH 
45224,  and  placed  on  public  display  at 
the  oflace  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  proposing  aflOrma- 
tion  that  fully  hydrogenated  rapeseed  oil 
is  generally  recognized  as  safe  (GR.^Si 
for  tise  in  food. 

Interested  persons  may,  on  or  before 
April  15,  1974,  review  the  petition  and  or 
file  comments  'preferably  in  quintupli- 
cate»  with  the  Hearing  Clerk,  Pood  and 
Drug  Administration,  Rm.  6-86,  5600 
Fishers  Lane,  Flockville.  MD  20852,  Com- 
ments should  include  any  available  in- 
formation that  woiild  be  helpful  In  deter- 
mining whether  the  substance  is,  or  is 
not,  generally  recognized  as  safe.  A  copy 
of  the  petition  and  received  comments 
may  be  seen  In  the  office  of  the  Hearing 
Clerk,  Eiddress  given  above,  during  work- 
ing hours,  Monday  through  FYiday, 

Dated:  February  5,  1974. 

VraCIL   O.    WODICKA, 

Director,  Bureau  of  Foods. 

[PR  Doc.74-364e  PUed  2-13-74:8:46  am) 


DEPARTMENT   OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIRPORT    TRAFFIC    CONTROL    TOWER    AT 

ORLANDO.    FLORIDA 

Notice  of  Change 
Notice  is  hereby  ^ven  that  on  or 
about  January  31,  1974,  the  Airport 
Traffic  Control  Tower  at  the  Orlando, 
Florida.  Jetport  (McCoy  AFB)  will  be  in 
operation  as  an  FAA  facility  combined  in 
with  the  Orlando  Terminal  Radar  Ap- 
proach Control  facility.  This  information 
will  be  reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  issued. 
Communications  to  the  tower  shotild  be 
as  follows; 

Federuj  Aviation  Administration 
Orlando   Jetport   ATCT   TRACON 
PO    Box  2(X)37 
Orlando.  Florida  32814 
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Is.<ued  in  East  Point.  Oeorgia.  on  Feb- 
ruary 4,  1974. 

Phillip  M    Swatek. 
Director.  Southern  Region. 

|PRDoc.74-3600  Filed  2   n   74;8:45am| 


AIRPORT    TRAFFIC    CONTROL    TOWER    AT 
ORLANDO,    FLORIDA 

Notice  of  Change 

Notice  i.s  hereby  given  tiiat  on  or 
about  January  31.  1974.  the  Airport 
Traffic  Control  Tower  at  the  Orlando. 
Florida.  Herndon  Airport  will  commence 
operation,  as  a  separate  VFR  Airport 
Traffic  Control  Tower  This  information 
will  be  reflected  in  the  FAA  Or!?anization 
Statement  the  next  time  it  is  issued. 
Communications  to  the  tower  should  be 
as  follows: 

Federal   Aviation  Administralioii 
Airport  Traffic  Control  Tower 
Herndon  Airport 
PC    Box  20855 
Orlando.   Florida  32814 

Issued  in  East  Point.  Geoi!:;ia.  on  Feb- 
ruarj'  4    1974 

Phillip  M    Suatfk 
Director,  Southern  Region. 

I  PR  Doc  74-3601  PUed2-13  74:8:45  .\m\ 

AIRPORT    TRAFFIC    CONTROL   TOWER    AT 
GREENVILLE,    SOUTH   CAROLINA 

Notice  of  Change 

Notice  is  hereby  given  that  on  or  about 
January  24.  1974.  the  Airport  Traffic 
Control  Tower  at  the  Greenville,  South 
Carolina.  Greenville  Downtown  Airport 
will  commence  operation  as  a  .separate 
VFR  Airport  Traffic  Control  Tower.  This 
information  wiU  be  reflected  in  the  FAA 
Ortjanii'ation  Statement  the  next  time  it 
is  is.sued.  Communications  to  the  tower 
should  be  a^i  for.ow.s . 

Federal  Aviation  Administration 
.■\irporl  Traffic   Control  Tower 
Greenville  Downtown  Airporl 
P.O.  Box  5538,  Station  B 
Greenville.  South  Carolina  29606 

Issued  in  East  Point.  Georsia.  on  Feb- 
ruary 4,  1974 

Phillip  M.  Swatek. 
Director,  Southern  Region. 
[PR  Doc.74-3599  Piled  2-13  74:8:45  ami 


AIRPORT    TRAFFIC    CONTROL    TOWER    AT 
GREER.    SOUTH    CAROLINA 

Notice  of  Change 

Notice  is  hereby  given  that  on  or  about 
January  24.  1974,  the  Airporl  Traffic 
Control  Tower  at  Greer.  South  Carolina, 
Greenville-Spartanburg  Airport  will  be 
administratively  combined  with  the  relo- 
cated TeiTninal  Radar  Approach  Control 
facility  identified  as  the  Greer  ATCT 
TRACON.  Tills  information  will  be  re- 
flected in  the  FAA  Ortjanizalion  State- 
ment the  next  time  it  is  issued.  Com- 
munications to  the  facility  should  be  as 
follows: 

Pedernl  A\lation  Administration 
Greer  ATCT  TRACON 


NOTICES 

Greenville-Spartanburg  Airport 
P.O.  Box  509 

Greer,  South  Carolina  29651 

Issued  in  East  Point,  Georgia,  on  Feb- 
ruary 4,  1974. 

Phillip   M.  Swatek. 
Director,  Southern  Region. 

IFR  Do<   74-3598  Filed  2-13-74:8:45  am) 

ATOMIC    ENERGY   COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
REGULATORY   GUIDES 

Notice  of  Meeting 

February  12.  1974. 

In  accordance  with  the  purposes  of  sec- 
tion 29  of  the  Atomic  Energy  Act  i42 
U.S.C.  2039* ,  the  Advisory  Committee  on 
Reactor  Safeguards'  Subcommittee  on 
Regulatory  Guides  will  hold  a  meeting  on 
March  6.  1974.  in  Room  1046,  1717  H 
Street  NW  .  Wa,shington  DC.  The  pur- 
pose of  this  meeting  will  be  to  discuss 
Regulatoi-y  Staff  drafts  of  the  following 
proposed  Regulatoi-y  Guides  in  EMvlsion  1 
of  the  RegulatoiT  Guide  series. 

il)  Proposed  Regulatory  Guide  l.XX,  "In- 
.-service  Inspection  of  Steam  Generator  Tub- 
ing", Draft  I. 

(2)  Proposed  Regtilatory  Guide  l.XX.  "As- 
sumptions Used  for  EvaUiating  the  Habitabll- 
Ity  of  a  Nuclear  Power  Plant  Control  Room 
Dii.-iug  a  Postulated  Hazardous  Chemical  Re- 
lea.se ".  Draft  2 

(3)  Proposed  Regulatory  Guide  l.XX, 
"Sumps  for  Emergency  Core  Cooling  and 
Containment   Spray  Systems',   Draft   1. 

1 4 1  Proposed  RegrUatory  GvUde  1  .XX, 
Code  Case  .Acceptability — ASME  Section  m 
Material  '.  Draft  1. 

i5i  Proposed  Regulatory  Guide  l.XX, 
•Protection  .Against  Postulated  Piping  Fail- 
ure In  Fluid  Systems  Outside  of  Contain- 
ment", Draft  1. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Weunesday,  March  6.   1974,  1:30  p.m    Until 
THE  Conclusion  of  Business 

DLscvisslon  with  representatives  of  the  AEC 
Regulatory  Staff  regarding  the'  proposed 
Regulator\'  Guides  which  are  agenda  Items. 

In  connection  with  the  above  agenda 
items,  the  Subcommittee  may  hold  Exec- 
utive Sessions,  not  open  to  the  public, 
at  approximately  1:00  p.m.  and  at  the 
end  of  the  day  to  exchange  opinions  and 
lormulate  recommendations  to  the 
.ACRS 

I  have  determined,  in  accordance  with 
subsection  10<di  of  Pub.  L.  92-463.  that 
the  above-noted  Executive  Sessions  will 
consist  of  an  exchange  of  opinions  and 
formulation  of  recommendations,  the 
discussion  of  which,  if  written,  would  fall 
within  exemption  (5»  of  (5  U.S.C. 
552<  b'  1  It  is  essential  to  close  such  por- 
tions of  the  meeting  to  protect  the  free 
interchange  of  internal  views  and  to 
avoid  undue  interference  with  Subcom- 
mittee operation. 

Practical  considerations  may  dictate 
alterations  in  the  abo\'e  agenda  or 
s<;'hedule. 

The  Chairman  of  the  Subcommittee  Is 
empowered  to  conduct  the  meeting  in  a 


manner  that  in  his  judgment  will  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  the  public  participa- 
ticMi  In  the  open  portion  of  the  meeting, 
the  following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  Februai-y  27. 
1974,  to  the  Executive  Secretary.  Ad- 
visory Committee  on  Reactor  Safeguards. 
US.  Atomic  Energy  Commission.  Wash- 
ington, D.C.  20545.  Such  comments  shall 
bie  based  upon  the  subject  matter  of  the 
proposed  Regulatory  Guides  which  are 
agenda  items  and  related  documents 
which  are  on  file  and  available  for  pub- 
lic inspection  at  the  Atomic  Energy  Com- 
mission's Public  Document  Room.  1717 
H  Street.  NW.,  Washington.  DC.  20545. 

<b>  Those  pei-sons  submitting  a  writ- 
ten statement  in  accordance  with  ixira- 
gvaph  (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement  Such  requests 
shall  accompany  the  wTitten  statement 
and  shall  set  forth  reasc«is  justifying  the 
need  for  such  oral  statement  and  its  use- 
fiilness  to  the  Subcommittee.  To  the  ex- 
ttent  that  the  time  available  for  the  meet- 
ing permits,  the  Subcommittee  will  re- 
ceive oral  statements  during  a  period  of 
no  more  than  30  minutes  at  an  appropri- 
ate time,  chosen  by  the  Chairman  of  the 
Subcommittee,  between  the  hours  of  1 :30 
p.m.  and  3:00  p.m  on  March  6.  1974 

'c  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee. 

J  ho  is  empowered  to  apportion  the  time 
vailable  among  those  selected  by  him  to 
make  oral  statements. 

idi  InfoiTTiation  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled and  in  regard  to  the  Chairman's  rul- 
ing on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  March  5.  1974.  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone  301-973-5651*  be- 
tween 8:30  a.m.  and  5:15  pm  .  ed  t 

<e'>  Questions  may  be  propounded  only 
by  members  of  the  Subcommitt<>e  and  its 
consultants. 

If  >  Seating  for  the  public  will  be  avail- 
jible  on  a  first-come,  first-served  ba.sis. 

fg>  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not.  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

*h>  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Atomic  Energy 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  DC. 
20545.  Copies  of  the  transcript  may  be 
reproduced  In  the  Public  Document  Room 
or  may  be  obtained  from  Ace  Federal  Re- 
porters, Inc.,  415  Second  Street  NE , 
Washington,  D.C.  20002  (telephone  202- 
547-62221  upon  payment  of  appropriate 
charges. 
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(1)  On  request,  copies  of  the  Mmute.'^ 
of  tiie  meeting  will  be  made  available  for 
inspecUon  at  the  Atomic  Energ>-  Com- 
mission Public  Document  Room,  1717  H 
Street  NW..  Washington.  DC  20545.  on 
or  after  May  6.  1974  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

lFRDoc.74-3801  FUed  l-13-74;9:32  am) 


GENERAL   ADVISORY   COMMITTEE 
Notice  of  Meeting 

February  12.  1974. 

In  accordance  with  the  purposes  of 
section  26  of  the  Atomic  Energy  Act  of 
1954,  as  amended  '42  US  C  2036 »,  the 
General  Advison,  Committee  will  hold  a 
meeting  on  February  27.  28.  and  March  1. 
1974  at  Oak  Ridge  Tennej^.'^ee 

The  foUowing  constitutes  that  jxirtion 
of  the  Committee's  agenda  for  the  above 
meeting  which  will  be  open  to  the  public. 
from  8:45  am  to  9  55  am.  on  Thursdav, 
February  28,  in  the  Technical  Library 
Building  conference  room  of  the  Oak 
Ridge  As.socjat,ed  Universities  located  on 
Badger  Avenue.  Oak  Ridge. 

(1)  8:45  am — Welcome  and  introduction 
by  H.  Postma,  Director,  Oak  Ridge  National 
Laboratory. 

(2)  8:55  a.m. — Reactor  development  pro- 
gram overview. 

(3)  9:15  a.m. — Molten  salt  p>ower  reactor 
program. 

(4)  9:35-9:55  am  .—Controlled  thermo- 
nuclear research  effort. 

In  addition  to  the  above  agenda  items 
the  Committee  will  meet  with  membere 
of  the  Commi.ssion  and  with  representa- 
tives of  the  Oak  Ridge  complex,  includ- 
ing both  .\EC  and  Union  Carbide  Cor- 
poration personnel,  and  the  Committee 
will  hold  executive  .<;e,s.«;ions  not  open  to 
the  public  under  the  authority  of  sec- 
tion 10(dt  of  Pub.  L.  92-463  -Federal 
Advisory  Committee  Act  >  to  exchange 
opinions  and  formulate  recommenda- 
tions on  the  above  topics  and  other 
agenda  matters  I  have  determined  thai 
It  is  necessary  to  clothe  these  portions  of 
the  meeting  to  discuss  certain  Infonna- 
tlon  that  is  cla-ssified  and  falls  withm 
exemptions  (1>  and  '3.  of  5  U.SC.  552 
<b>  i;  Is  priuleged  and  falls  within  ex- 
emption '  4  I  of  I  5  U.S.C.  552 '  b  '  '  :  and  to 
exohaji^re  opinion.s  and  fonTiulat.e  recom- 
mendations, the  discussion  of  which,  if 
written,  would  fall  within  exemption 
<5>  of  1 5  use.  552.b'  '.  It  is  essential 
to  close  such  portions  of  the  meeting  to 
protect  such  privileged  iniormation  and 
protect  the  free  interchange  of  internal 
views  and  avoid  undue  interference  with 
Commission  and  Committee  operation. 

Practical  con.slderations  may  dictate 
alterations  in  the  abo\e  agenda  or  sched- 
ule 

Tiie  Cliairman  is  empowered  to  con- 
duct the  meeting  in  a  m^anner  that  in  his 
judgment  will  faciiiiate  the  orderly  con- 
duct of  business. 


nil 

NOnCES 

With  ro.s>e<;'t  to  public  participation  In 
the  above  agenda  Items,  the  foUowmg  re- 
quirement.'; shall  appl^,- ; 

<a  Persons  wishing  to  submit  written 
stAtemenus  on  Uie  age::da  U^ems  noted 
above  may  do  so  by  mailir^i  12  copies 
thereof,  postmarked  :-.u  later  Uiaii  F\4>- 
ruary  20.  1974  to  tlie  Secretary.  General 
AdvLsory  Committee.  U.S.  Atomic  Energy 
Commi.s.'^ion,  Washington.  DC.  20545. 
Such  comments  shall  be  based  upc«  tlie 
above  agenda  items. 

(b>  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid  tele- 
phone call  on  February  25.  to  the  Office 
of  the  Secretary  of  the  Committee  '  tele- 
phone: 301-973-5637)  between  8:30  a.m. 
and  5:15  p.m.  e.d.t. 

(c)  Questions  may  be  propoimded  only 
by  members  of  the  Committee. 

(d»  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 

(e)  The  use  of  still,  movie,  and  televi- 
.sion  cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not.  however,  be 
allowed  while  the  meeting  is  in  session. 

( f )  Copies  of  minutes  of  the  public  ses- 
sions will  be  made  available  for  copying, 
in  accordance  with  the  Federal  Advisory 
Committee  Act.  on  or  after  March  28, 
1974  at  the  Atomic  Energy  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  WasJiJngton.  DC,  upon  payment  of 
all  charges  required  by  law. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

IFR  Doc  74-3802  Piled  2-13-74,9:32  am) 


[Doclcet  No.  50- 382 A  1 

LOUISIANA    POWER   AND    LIGHT    CO 

Order  Granting  Joint  Discoverers  Addi 
tional  Time  To  File  Discovery  and  Notice 
and  Order  for  Fifth  Prehearing  Confer- 
ence 

In  the  matter  of  Louisiana  Power  and 
Ldght  Co.,  Waterford  Steam  Electric 
Generating  Station,  Unit  3 — Antitrust. 
On  January  30  1974.  Joint  Discoverers 
requested  an  extension  of  one  week,  until 
Februan,  11.  1974.  to  file  their  joint  dis- 
covery request  For  good  cause  shown, 
this  request  is  Granted. 

Tills  extension  requires  a  modification 
of  the  schedule  established  at  the  fourth 
prehearing  conference.  January  14.  1974 
(Transcript  page  527) .  The  new  schedule 
is: 

Discovery,  interrogatory  and  document  re- 
quests by  Applicant.  February  11.  1974 
1974 

Discovery,  Interrogatory  and  document  re- 
quests by  Applicant.  February  11,  1974. 

Filing  of  Objections    February  25.   1974. 

PUth  Prehearing  Conference.  March  11  A 
12.  1974. 


5«9 

It  L";  .so  ordered. 

Take  notice,  that  pursuant  to  the 
Atomic  Energy  Commission's  notice  of 
February  23.  1973.  published  in  the  Fed- 
eral RFGis-rtR  <38  FR  5502)  March  1, 
1973  tiie  Commission's  Memorandum 
and  Order  of  September  28,  1973,  and  in 
a<  cordar:ce  with  the  CommLssion's  rules 
of  practice,  a  fifth  Prehearing  Confer- 
ence will  be  held  in  the  subject  proceed- 
ing on  March  11  and  12.  1974  starting  at 
10  am  each  day.  The  location  will  be 
liie  Postal  Rate  Commission.  Suite  500 
2000  L  Street.  NW.,  Washington,  D.C. 

The  subject  of  this  Prehearing  Con- 
ference Will  be  discovery  and  such  other 
matters  as  will  aid  in  the  disjjosition  of 
these  proceedings. 

Issued  at  Washington.  DC.  this  5th  day 
of  February.  1974. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Hugh  K.  Clark. 
Chairman. 

(FR  Doc.74-3625  Filed  2-13-74:8:45  am  | 


I  Docket  No6.  50-443  and  50-444  ] 

PUBLIC   SERVICE  COMPANY  Of 

NEW    HAMPSHIRE.    ET    AL. 

Notice  and  Order  for  Second  Prehearing 
Conference 

Notice  is  hereby  given  that  a  second 
prehearing  conference  will  be  held  in 
the  above  captioned  proceeding  by  the 
Atomic  Safety  and  Licensing  Board  <the 
Board)  on  Monday.  March  11,  1974.  at 
10:30  am.,  local  time,  at  the  U.S.  Bank- 
ruptcy Court.  1128  John  W.  McCormack 
Street.  Post  Office  Square.  US  Post  Of- 
fice and  Courthouse.  Boston.  Massachu- 
setts 02109. 

The  second  prehearing  conference 
shall  deal  with  the  following  matters: 

1.  All  pending  motions,  including  th'^ 
motion  by  the  lnter\enors  New  England 
Coalition  on  Nuclear  Pollution  iNECNP' 
and  Seacoast  Anti-Pollution  League 
<SAPL)  for  financial  support,  the  motion 
by  NECNP  and  SAPL  for  summary  judg- 
ment, the  motion  by  the  Applicants  for 
reconsideration  of  that  portion  of  the 
Boards  first  prehearing  conference  or- 
der that  allowed  intervention  by  Donald 
B   Ra'^s.  and  all  discovery  motions: 

2.  The  status  of  discovery: 

3.  Consideration  of  whether  the  dis- 
covery and  contentions  agreement' 
needs  revision ;  and 

4.  Such  other  matter.?  a^  may  aid  in 
the  orderly  disposal  of  Lhe  proceeding. 

Dated  this  12th  day  of  Februarv  1974 
at  Washington.  DC 

By  order  of  the  Atr-^n-.ic  Safetv  and 
Licensing  Board 

Daniel  M    Head. 

Chairman. 
|PR  Doc. 74-3803  Piled  2-13-74:9:33  am  J 


'  TTiljs  agTeeme;-.t  le  set  out  In  pfo-hcrhph  :i 
of  *-he  Board's  First  Prehearjin  O.riferei.ce 
Order  isfued  NcvemlDer  20,  1973. 
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V/ASHINGTON     PUBLIC     POWER    SUPPLY 
SYSTEM 

Notice  of  Receipt  of  Application  for  Con- 
struction Permit  and  Facility  License 
and  Availability  of  Applicant's  Envirorv- 
mental  Report 

Washington  P-ablic  Power  Supply  Sys- 
tem I  the  applicant ' ,  pursuant  to  Section 
103  of  the  Atomic  Energy  Act  of  1954,  Eis 
amended,  has  Hied  an  application,  wluch 
was  docketed  October  18,  1973.  for  au- 
thorization to  construct  and  operate  a 
generating  unit  utilizing  a  pressurized 
water  nuclear  reactor.  The  application 
was  tendered  on  July  16.  1973.  Following 
a  preliminary  review  for  compelt-eness. 
the  application  wa3  rejected  on  Au- 
gust 20.  1973,  for  lack  of  .sutficient  m- 
formation.  The  applicant  submitted  ad- 
ditional information  on  October  1,  1973, 
and  the  application  was  found  to  be  ac- 
ceptable for  docketing.  Docket  No.  50- 
460  has  been  a.ssignied  to  the  application 
and  it  should  be  referenced  in  any  cor- 
respondence relating  to  the  application. 
The  proposed  nuclear  facility,  desig- 
nated by  the  applicant  as  the  WTPSS 
Nuclear  Project  No.  1.  is  located  on  the 
applicant's  site  in  Benton  County.  Wash- 
ington, and  is  designed  for  initial  opera- 
tion at  approximately  3619  megawatts 
thermal,  and  a  net  electrical  output  of 
approximately  1206  megawatts. 

A  notice  of  hearing  with  opportunity 
for  pubdic  participation  is  beng  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  m.atters  of  the  ap- 
pUcation  presented  to  the  Attorney  Gen- 
eral for  consideration  should  submit 
such  views  to  the  U.S.  Atomic  Energy 
Comrm.ssion,  WasWngton.  D.C.  20545, 
Attention:  Chief,  Office  of  Antitrust  and 
Indemnity.  Directorate  of  Licensing,  on 
or  before  February  19,  1974.  The  request 
should  be  filed  in  connection  with  Docket 
No.  50-460-A. 

A  copy  of  the  application  is  available 
for  public  in5pectlon  at  the  Commission's 
Pubic  Documeiu  Room.  1717  H  Street. 
NW  ,  Washington,  DC.  20545.  and  at 
the  Richland  PubUc  Library.  Swift  and 
Northgate  Streets,  Richland,  Washing- 
ton 99352. 

The  applicant  has  also  filed,  pursuant 
to  the  National  En\ironmental  Policy  Act 
of  1969  and  the  rccxi'.atlons  of  the  Com- 
mission in  Appendix  D  to  10  CTR  Part  50. 
an  environmental  report  dated  Octo- 
ber 15.  1973.  The  report,  which  discusses 
environmental  considerations  related  to 
the  construction  and  o^x-ration  of  the 
proposed  facility  Is  being  made  available 
for  public  inspection  at  the  aforemen- 
tioned locations,  and  at  the  Office  of  the 
Governor.  State  Planning  and  Commu- 
nity Affairs  Agency,  Olympia,  Washing- 
ton 98504  and  the  Ben  ton -Franklin  Gov- 
ernmental Conference.  905  -Jadwin  Ave- 
nue, Richland.  Washington  99352. 

After  the  environmental  report  ha* 
been  analyzed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission's  rei^'ulatory 
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staff.  ■Qpon  preparation  of  the  draft  en- 
vironmental statement,  the  Commission 
will,  among  other  things,  cause  to  be  pub- 
lished in  the  Pider.m,  Register  a  sum- 
mary notice  of  av£ii!ability  of  the  draft 
statement,  with  a  request  for  comments 
from  Interested  persons  on  the  draft 
statement.  The  summ.arj'  notice  will  aso 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made  available 
•vvhen  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  Reg- 
ulatory saff  win  prepare  a  final  environ- 
mental statement,  the  availability  of 
which  will  be  published  in  the  Federal 
Register. 

Dated  at  Bethesda.  Mar>'land,  this  14th 
day  of  Decem'oer,  1973. 

For  the  Atomic  Energy  Commission. 

A.  SCHWINCER, 
Chief.    Light    Water    Reactors. 
Branch    2-3.    Directorate    of 
Licensing . 

|FR  Doc.73  -27005  Filed  12-20-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Do<;l£et.  No.  26348,  cic..   Order  74-1-132; 
AVIATION   CONSUMER   ACTION    PROJECT 

Order  Regarding  Relationships  Between 
Financial,  Brokerage,  Leasing,  and  Man- 
ufacturing Institutions  and  Air  Carriers; 
Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  ofBce  in  Washington,  D.C, 
on  the  25th  day  of  January  1974. 

The  first  sentence  after  the  side  head- 
ing "Conclusion"  Order  74-1-132  should 
have  read  as  follows: 

The  public  interest  Is  inevitably 
affected  by  the  decisions  of  airline  man- 
agements in  a  host  of  areas,  such  as 
eqtilpment  acquisition,  expansion  plan- 
ning, financing,  affiliate  or  subsidiary 
acquisition  or  formation,  and  merger 
assessment. 

Footnote  7  of  the  Order  should  have 
read  as  follows: 

■>  Se«  Lehman  Brothera  InterlocfcUig  Rela- 
tlon-shlpa  Case.  15  C.A.B.  650  (1952),  aff'd. 
Le'nman  v  C.A.B. ,  93  U.S.  App.  D.C.  81.  209  P. 
2d    289     ^1953),    cert,    denied,    347    U.S.    916 

(1954). 

Ordering   paragraph   3   of  the  Order 

should  have  read  as  follows: 

3.  This  order  wlU  be  served  upon  the 
following,  each  of  whom  be  and  hereby 
Is  made  a  party  to  the  proceeding:  each 
certificated  air  carrier;  the  Departments 
of  Justice  and  Transportation;  the  Avia- 
tion Consumer  .Action  I*roject;  and  those 
Usted  In  Appendix  A  hereto;  " 

Appendix  A  to  the  order  should  have 

Included  the  following; 

Rlngsby  Airline  System 

Chicago  Hellcnpter  Industries.  Inc. 

nytne  Tiger  Corporation 

McCulloch  OU  Corporation 

G.AC  Corporation 

Stephetii,  Inc. 

Traiisamerlca  Corporation 

UAL,  Inc. 

RKO  General.  Inc. 


JSvunma  Corporation 

Jet  Capital  Corporation 

Alaska  ContliientaJ  Development  Corp. 

Branlfl  International  Corporation 

[seal]  Edwen  Z.  Holland, 

I  Secretary. 

Pebruart  6,  1974. 
I      [FR  Doc.74-3699  Filed  2-13-74:8:45  am] 


[Docket  No.  26400;  Order  74-2-30] 

DELTA   AIR   LINES,    INC. 

Order  of  Suspension  and  Investigation  Re- 
garding Non-Acceptance  of  Restricted 
Articles  in  Contamers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  DC. 
on  the  8th  day  ocf  February  1974 

By  tariff  revision  '  bearing  the  posting 
dat^of  January  9  and  marked  to  become 
eflOTlive  February  23.  1974,  Delta  Air 
Lines,  Inc.  (Delta)  proposes  to  establish 
a  rule  to  the  effect  that  all  articles  sub- 
ject to  the  Restricted-Articles  Tarlfif ' 
■will  not  be  accepted  to  containers  listed 
In  the  container  tariff.  If  tendered  as  part 
of  containerized  shipments,  such  articles 
•will  be  accepted  only  els  outside  pieces. 

Delta  asserts  in  support  of  Its  proposal 
and  in  answer  to  the  complaint,  inter 
alia,  that  it  will  be  In  a  better  position  to 
comply  with  the  provisions  of  the  Re- 
stricted-Articles Tariff  by  insuring  that 
labeled  packages  are  visible  at  all  times; 
that  shlpp>ers  of  labeled  articles  will  con- 
tinue to  benefit  from  the  rating  ad'van- 
tages  of  the  container  tariff ;  that  remov- 
ing labeled  articles  from  the  container 
will  offer  shippers  the  opportunity  of  in- 
cluding other  traffic  within  the  container 
at  the  lower  container  rate;  that  only 
10  to  15  percent  of  Deltas  restricted-ar- 
ticles traffic  currently  moves  in  contain- 
ers; and  that  the  carrier  anticipates  no 
effect  on  freight  volume  or  revenues.  The 
carrier  cites  mat/enaLs  with  a  flammable 
label  (for  example,  peroxide)  and  pack- 
ages with  germs  of  communicable  dis- 
eases as  two  ca.ses  where  safety  could  be 
Increased  by  packaging  separately  for 
container  shipments. 

COSTHA,  the  CouncU  for  Safe  Trans- 
portation of  Hazardous  Articles,  filed  a 
complaint  requesting  rejection  on,  alter- 
natively, suspension  and  investigation. 
The  complaint  alleges,  inter  alia,  that 
there  Is  no  cost  justification  for  the  in- 
creased charges  that  would  inevitably  re- 
sult and  no  substantiation  for  the  con- 
tention that  the  provisions  would  not 
affect  freight  volume  or  revenues;  that 
the  separate- package  shipment  of  re- 
stricted-articles results,  when  the  part 
outside  the  container  is  more  than  one 
piece  as  that  term  is  defined  by  Delta  In 
Rule  9(B),  In  the  shipper  being  denied 


'  Addition  of  Rule  18.  Airline  Tariff  Pub- 
lishers. Inc.,  Agent.  Tariff  CAB   No.  131. 

•Airline  Tariff  Publishers.  Inc.  Agent, 
Tariff  C.A.B.  No.  82.  Restricted  articles  in- 
clude combustible  liquids  and  otlier  axtlolos 
liable  to  damage  aircraft  struct lores,  and  ar- 
ticles possessing  other  Inherent  charactfr- 
Istlcs  which  make  them  tuistiltable  for  air 
carriage  unless  properly  prepared  for  ship- 
ment. 
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the  favorable  container  tariff  rate  for 
such  pieces;  that  the  contention  that 
shippers  will  benefit  by  Including  other 
traffic  within  the  container  in  the  space 
which  otherwise  would  be  occupied  by 
restricted  articles  is  unrealistic  Ji.s  they 
might  not  have  unre.*;! ruled  articles  in 
the  shipment;  that  Delta's  examples  are 
not  supportive  of  its  proposal  as  these 
examples  are  already  adequately  covered 
by  tile  existing  provisions  of  tlie  Re- 
stricted-Articles Tariff,  making  the  pro- 
posed rule  unnecessary  and  redundant; 
and  that  the  rule  would  result  in  in- 
creased handling  costs  by  .shippers  and 
agents  leadiruJ  to  Inevitable  increa.sed 
cliarges,  and  denying  majiy  shippers  ad- 
vantageoiis  container  rat-es. 

Upon  consideration  of  the  complaint 
and  all  other  relevant  ntatters,  the  Board 
finds  that  the  proposal  may  be  unjust, 
unreasonable,  unjustly  dLscriminator>', 
unduly  preferential,  undidy  prejudicial. 
or  otherRise  unlawful  and  should  be 
suspended  pending  Investigations 

Restricted  artlcle.<;  are  .subjett  to 
§  221.38  of  the  Board's  regulations  which 
requires  that  the  rules  and  regxilations 
relating  to  the  transportation  of  these 
articles.  Including  packing,  marking,  and 
labeling  requirement*,  be  In  conformity 
with  Part  103  of  the  Federal  Aviation 
Regulations  as  well  as  certain  relevant 
portions  of  ICC.  Regulations  for  ship- 
ments of  this  type.  The  tariff  details 
those  commodities  which  may  be  shipped 
and  the  conditions  under  which  they  wiD 
be  accepted.  The  requirements  therein 
provide  for  strict  standards  to  insure  a 
blgh  degree  of  safety.* 

With  respect  to  the  shipment  of  re- 
stricted articles  in  containers.  Rule  17 
of  Cj\.B.  No.  82  <R«.^tricted  Articles  Tar- 
iff), participated  in  by  E>elta.  provides 
that  wtien  such  commodities  are  prop- 
erly packed,  marked,  and  labeled,  they 
may  be  assembled  by  banding.  pjUletiz- 
Ing.  or  packing  together  in  an  additional 
outside  shipping  container  The  shlpt.>er 
or  agent  may  include  them  with,  or 
Without,  other  articles  subject  to  certain 
conditions,'  These  conditions  Include  a 


»  Ttie  request  for  rejection  Is  denied,  inas- 
much as  the  proposal  appears  in  significant 
compliance  with  Part  221  of  the  Board's  Reg- 
ulations. 

*The  tariff  Indlcatee  wliich  restrlrt^'d  arti- 
cles are  not  accepted  at  a;i.  those  that  are 
not  swc^pted  in  pa-ssenger  aircraft.  In  certain 
aircraft  types  of  any  conng-uratlcn.  In  the 
c<x-kplt  of  an  aircraft;  detailed  pacljing  and 
labeling  requirements:  and  limitations  as  to 
the  quantities  of  various  articles  that  are 
acceptable  etc  Each  shipment  (with  cer- 
tain exceptions!  must  be  accompanied  by  a 
signed  shipper's  certification. 
.  ►  The  tariff  stAtee: 

"(a)  The  as-e^mbly  shall  not  Include  any 
packaged  articles  acceptabie  only  on  cargo 
aircraft. 

(b)  No  assembly  shall  contain  more  than 
440  poundi"  of  dry  Ice,  and  the  sum  of  all 
Transport  Indexes  of  Radioactive  Materials 
Bhall  not  exceed  iO  0  Not  more  than  150 
po\inds  net  welglit  of  any  non-fiammabie 
compres.'^d  ga,-;  and  50  pound?  of  any  other 
Restricted  Article  may  be  included  in  any 
assembly. 

(c)  Corrosive-label  materials  must  not  be 
packed    In    the    same    assembly    'with    other 
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requirement  for  labels  describing  the 
contents  and  special -handling  instruc- 
tions on  the  outside  of  the  container  to 
be  fully  visible  These  provLsions  are  con- 
sistent with  standards  deemed  adequate 
by  the  FA.  A  The  present  proposal,  how- 
ever, would  pre%'ent  Inclusion  of  such 
items  in  containers  and  would  thus  sig- 
nificantly increase  shipper  charges,  by 
requiring  restricted  articles  to  be 
•shipped  at  bulk  rates.  In  our  view.  Delta 
has  not  justified  the  increased  charge. 
Moreover,  it  does  not  appear  that  at- 
tention has  been  given  to  the  considera- 
tion that  the  imposition  of  an  additional 
charge  for  restricted  articles  would  pro- 
vide an  incentive  for  shippers  to  mislabel 
them  and  thus  be  counter-productive  to 
safety. 

The  Board,  of  course,  supports  carrier 
efforts  to  provide  its  services  in  a  man- 
ner best  suited  to  enhance  the  safety  of 
transport.  At  the  same  time,  however,  we 
mu.'^t  be  sure  such  efforts  are  consistent 
with  the  carriers  obligation  to  provide 
con-miOTi  carriage  service  for  all  accept- 
able commodities  at  fair  rates. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204iai  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  provisions  in  Rule 
No.  18  on  4th  Revised  Page  14-D  Of  Air- 
line Tariff  Publishers,  Inc..  Agent.  Tariff 
CA.B  No  131.  and  rules,  regrulations, 
and  practice.'^  affecting  such  provisions, 
are  or  will  be  unjust,  unreasonable,  un- 
justly di.scriminatorj-.  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  pro- 
vi.'vions  and  rules,  regulations,  or  prac- 
tice.'; affettUig  such  provisions; 

2  Pending  heanng  and  decision  by  the 
Board,  the  provi.sions  in  Rule  No.  18  on 
4th  Revised  Page  14-D  of  Airline  Tariff 
PubU.shers,  Inc  ,  Agent.  Tariff  CAB.  No. 
131,  are  ."suspended  and  their  u.se  deferred 
to  and  including  May  23.  1974,  unless 
otherwi.'.e  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
penod  of  siLsi>ension  except  by  order  or 
special  permission  of  the  Board ; 

3  The  proceedmg  herein  designated 
Docket  26400  be  assigned  for  hearing  be- 
fore an  Administrative  Law  Judge  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated; 

4  Except  to  the  extent  granted  herein, 
the  complaint  of  the  Council  for  Safe 
Transportauon  of  Hazardous  Articles 
'COSTHA)  in  Docket  26330  Is  dismissed: 
and 

5.  Copies  of  this  order  shall  be  filed 

with   the   tariff   and   served   upon   Delta 
Air  Lines,  Inc.  and  the  Council  for  Safe 


56.51 

Transportation  of  Hazardous  Articles, 
which  are  hereby  made  parties  to  Docket 
26400. 

Tills  order  vnll  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

ISEALl  Edwin  Z.  Holland. 

Secretary. 

|FR  Doc  74-3700  Piled  2   13-74;B:45  am] 


classes  of  articles  bearing  Reatrtcted-Articles 
labels  (except  for  MB^nettiEed  Materials). 
(di    The  total  net  weight  of  each  class  of 

Restricted  Article  In  the  assembly  must 
be  clear'y  marked  on  the  outside  of  the 
a.'i.=*mbiy 

(el  l.jit>e;s  and  apecial-handllng  instruc- 
tions of  Interior  packages  must  be  either 
ftilly  visible  or  must  be  reproduced  on  the 
outside  of  the  aesemblv. 


COMMITTEE   FOR   THE   IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
COLOMBIA 

Entry  or  Withdrawal   From   Warehouse  for 
Consumption 

Feeruarv  8.  1974. 

On  June  27.  1973.  there  was  published 
in  the  Federal  Register  <38  FR  16931K  a 
letter  dated  June  13.  1973.  from  the 
Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  to  the 
Commissioner  of  Customs,  establishing 
levels  of  restraint  apphcable  to  certain 
specified  categories  of  cotton  textiles  and 
cotton  textile  products  produced  or  man- 
ufactured In  Colombia  and  exported  to 
the  United  States  during  the  twelve- 
month penod  beglmimg  July  i.  1973.  As 
set  forth  in  that  letter,  the  levels  of  re- 
straint are  subject  to  adjustment  pur- 
suant to  paragraphs  5A  and  9  of  the  bi- 
lateral Cotton  Textile  Agreement  of 
June  25,  1971.  between  the  Oovemments 
of  the  United  Stales  and  Colombia, 
which  provide  that  within  the  aggregate 
and  applicable  group  hmits.  limits  on 
certain  categories  may  be  exceeded  by 
not  more  than  5  percent :  and  for  the 
limits  carT>-over  of  shortfalls  in  certain 
categories  to  the  next  agreement  year. 

Accordingly,  pursuant  to  the  provisions 
of  the  bilateral  agreement  referred  to 
above,  there  l;  publl-^hed  below  a  letter 
of  February-  8.  1974  from  the  Chairman 
of  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the  Com- 
missioner of  Customs  amending  the  level 
of  restraint  apphcable  to  cotton  textile 
product*  in  Category  26  'other  than 
duck),  produced  or  manufactured  In  Co- 
lombia and  exported  to  the  United  States 
during  the  twelve-month  period  which 
began  on  Julj'  1.  1973. 

Seth  M.  Bodnef. 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

COMMISSIONIS    or   CtlSTOMS, 

Department  of  the  Treasury, 
Washington.  DC.  20229. 

Pebhuart  8,  1974. 
Dear  Mb.  Commissioner:  On  June  13,  1973. 
the  Chairman.  Committee  for  the  Imple- 
mentation of  TextUe  Agreement*,  directed 
you  to  prohibit  entry  dunng  the  twelve- 
month period  beginning  July  1,  1973  of  cot- 
ton textUes  and  cotton  textile  products  in 
certain  specified  categories  produced  or  man- 
ufactured In  Colombia  in  excess  of  desig- 
nated    levels    of    restraint.     The    Chairman 
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further   advised   you    that   the   levels   of   re- 
straint  are  subject  to  adjustment.' 

Under  th«  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  m 
Cotton  Textiles  done  at  Qeneva  on  February 
9,  1962,  pursuant  to  paragraphs  5A  and  9  of 
the  bilateral  Cotton  Textile  Agreement  of 
June  25.  1971  between  the  Governments  of 
the  United  States  and  Colombia,  and  In  ac- 
cordance with  the  procedures  of  Executive 
Order  11651  of  March  3,  1972,  you  are  directed 
to  amend,  effective  as  soon  as  possible,  the 
level  of  restraint  established  in  the  aforesaid 
directive  of  June  13,  1973  for  cotton  textile 
products  in  Categor>-  26  (other  than  duck)  = 
to  4.726.033  square  yards." 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Colombia  Bnd  with  respect  to  Im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Colombia  have  been  deter- 
mined by  the  Committee  for  the  Implementa- 
tlou  of  Textile  Agreements  to  involve  foreign 
affairs  functions  of  the  United  States.  There- 
fore, the  dlrectiODB  to  the  Commissioner  of 
Customs,  being  necessary  to  the  Implementa- 
tion of  such  actions  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi- 
sions of  5  U.SC.  553.  This  letter  will  be  pub- 
lished In  the  Federal  Register. 

Sincerely, 

Seth  M   Bodner. 

Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance . 

•  FP,  r>.-.r  7+-.1fi24  Pl'iPd  2-1^1-74:8:45  ami 


CONSUMER    PRODUCT    SAFETY 
COMMISSION 

NATIONAL    PRESTO    INDUSTRIES,    INC. 

Postponement  of  Prehearing  Conference 
Regarding  Possible  Substantial  Product 
Hazard  Inwolwing  Electric  Fry  Pans 

In  the  Federal  Registfr  ol  January  30, 
1974  (39  FR  3849',  the  Commission  an- 
nounced that  a  heannc  would  be  held 
conceniinp  certain  Presto  fr>-  pans  and 
stated  the  issues  for  the  hearing. 

Notice  is  given  that  the  prehearine 
conference  in  this  matter,  .scheduled  for 
February  27,  1974.  Ls  hereby  poetponed  at 
the  request  of  counsel  for  Nationp.i  Pi-esto 
Industrie.'^.  Inc.,  and  will  commence  at 
10  a.m.  on  March  5,  1974.  in  room  6705. 
Department  of  Commerce.  14th  &  E 
Streets  NW.,  Wa,■^hington,  DC. 

Eteted:  February-  11.  1974. 

Sadye  E.  Dunn, 
Secretary.  Consumer  Product 

Safety  Commission. 

[FRDoc.74-3676  Filed  2-13-74:8:45  JUn] 


'  The  term  "adjtistment"  refers  to  those 
provisions  of  the  bilateral  Cotton  Textile 
A^eement  of  June  25,  1971  between  the  Gov- 
ernments of  the  United  States  and  Colombia 
which  provide.  In  part,  that  within  the  aggre- 
gate and  applicable  group  limits,  limits  on 
certain  categories  may  be  exceeded  by  not 
more  than  5  percent;  for  the  limited  carry- 
over of  shortta.-s  in  certain  categories  to  the 
next  agreemei;!.  year;  and  for  administrative 
arrange  ments. 

-  Excludmg  TS.U.S.A.  No8.: 

320.  --01  through  04,  06,  08 

321.  .-01  through  04,  06,  08 

322.  _-01  through  04,  06.  08 

326.  --01  through  04.  06.  08 

327.  --01  through  04.  06,  08 

328.  .-01  through  04.  06,  08 

■  This  level  has  not  been  adjusted  to  reflect 
any  entries  made  on  or  after  July  1,  1973. 


NOTICES 

COUNCIL   ON    ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL    IMPACT   STATEMENTS 
Notice  of  Receipt 

Environmental  impact  statements  re- 
ceived by  Uie  Council  on  Environmental 
Quality  from  February  4  through  Feb- 
ruary 8.  1974.  The  date  of  receipt  for 
each  statement  is  noted  in  the  state- 
ment summary.  Under  Council  Guide- 
lines, the  minimum  period  for  public  re- 
view and  comment  on  draft  environmen- 
tal impact  statements  ends  April  1.  1974. 

Copies  of  individual  statements  are 
available  for  review  from  the  origftiat- 
ing  agency.  (Copies  will  also  be  avail- 
able through  two  commercial  sources, 
the  National  Technical  Information 
Service  of  the  Department  of  Commerce, 
and  the  Environmental  Law  Institute  of 
Wasliington.  DC.  NTIS  and  ELR  acces- 
sion numbers  appear  at  the  end  of  each 
statement  summary.) 

Department  of  Agriculture 

Contact:  Dr.  Fred  H.  Tschlrley,  Acting  Co- 
ordinator, Environmental  Qviallty  Activities, 
OflSce  of  the  Secretary.  U.S.  Department  of 
Agriculture,  Room  331-E.  Administration 
Building.  Washington.  D.C.  20250,  202- 
447-3965. 

Forest  Service 
Draft 

Suppression  Strategy.  Southern  Pine  Beetle, 
February  6:  The  statement  refers  to  a  co- 
operative Federal-State  program  for  the  sup- 
pression of  the  southern  pine  beetle  on 
Federal.  State,  and  private  lands.  In  Ala- 
bama. Arkansas.  Florida,  Georgia.  Kentucky. 
Louisiana,  Mississippi.  North  Carolina,  Okla- 
homa. South  Carolina.  Tennessee,  Texas,  and 
Virginia.  Suppression  techniques  Include  the 
removal  of  Infested  tree-;  by  commercial 
sale,  the  piling  and  burning  of  Infested  trees 
and  chemical  treatment  with  the  insecticide 
lindane  (214  pages).  (ELR  Order  No.  40220.) 
I  NTIS  Order  No.   EIS  74  0220-D.) 

Propo.sed  Pere  Marquette  Wild  and  Scenic 
River,  Lake  and  Mason  Counties,  Michigan. 
February  6 :  The  statement  refers  to  the  pro- 
posed legislative  designation  of  66.4  miles 
of  the  Fere  Marquette  River  and  13,000  ad- 
joining acres  as  part  of  the  National  Wild 
and  Scenic  Rivers  System.  The  action  is  In- 
tended to  protect  the  unique  natural  re- 
source values  of  the  area.  (24  pages) .  {ELR 
Order  No.  40217.)  (NTIS  Order  No.  EIS  74 
0217-D.l 

Murr-BaJdy  PlEmnlng  Unit,  Lolo  N.F.,  San- 
ders and  Flathead  Counties,  Montana,  Febru- 
ary 4:  The  statement  refers  to  a  revised 
multiple  use  plan  for  the  98,000  acre  Murr- 
BaJdy  Planning  Unit  of  the  Lolo  National 
Forest.  The  plan  recommends  that  67,549 
acres  be  managed  for  recreation,  fisheries, 
timber,  wildlife,  esthetics,  watershed,  and 
range.  Two  areas  totaling  26,444  acres  will 
be  maintained  in  a  roadless  condition;  35,- 
932  acres  of  pre-sently  roadless  land  will  be 
partlailv  roaded  and  developed  lELR  Order 
No.  40198.)  (NTIS  Order  No.  EIS  74  0198-D.) 
Elgin  Planning  Unit,  Umatilla  National 
Forest.  Umatilla  and  Union  Counties,  Ore- 
gon. February-  4:  The  statement  refers  to  the 
proposed  management  of  six  units  of  the 
233.708  acre  Elgin  Planning  of  the  Umatilla 
National  Forest.  Management  will  be  di- 
rected towards  such  goals  as  timber  prodtic- 
tlon.  recreational  use.  wildlife  habitat  main- 
tenance, and  the  maintenance  of  back- 
country  values  Impact  will  result  from  road 
oonstractlon.  timber  harvest,  and  recreation 
development  (  ETIJi  Order  No.  40194.)  (NTIS 
Order  No.  EIS  74  0194-D.) 


Asotin  Plannmg  Unit,  Umatilla  NF. 
Garfield  and  Asotin  Co\intles.  Washington, 
February  4:  The  statement  refers  to  a  pro- 
posed land  use  plan  for  the  103.267  acre 
Asotin  Planning  Umt  of  the  Umatilla  Na- 
Itlonal  Forest.  Under  the  plan  the  Unit  would 
[be  divided  into  six  sub-units,  which  would 
(be  managed  for  such  values  as  wildlife 
Ibabltat,  livestock  grazing,  timber  production, 
jrecreation,  and  back-country  primitive  ex- 
perience. (ELR  Order  No.  40202.)  (NTIS 
Order  No.  EIS  74  0194-D.) 

son.  COKSERVATTON  SERVICE 

Draft 

'  Kickapoo  Creek  Watershed,  several  coun- 
ties, Texas,  February  4:  The  statement  re- 
fers to  a  proposed  watershed  protection  and 
flood  prevention  project  for  the  52,160  acre 
drainage  area  of  the  Kickapoo  Creek  Water- 
shed. Project  measures  would  Include  land 
treatment  on  12,260  acres,  and  the  construc- 
tion of  six  floodwater  retarding  structures. 
Adverse  impact  will  include  the  inundation 
of  148  acres,  the  clearing  of  770  acres,  and 
the  commitment  of  an  additional  125  acres 
to  structure  sites.  Habitat  will  be  lost  for 
quaU,    dove,   song    birds,    Bqviirrel,    deer,    and 

ifur-bearlng  animals  (45  pages).  (ELR  Order 
No.  40195.)    (NTIS  Order  No.  EIS  74  0195-D.) 

Atomic  Enerct  CoM^^ssION 

Contact:  For  Non -Regulatory  Matters: 
Mr.  W.  Herbert  Pennington.  Office  of  .Assist- 
ant General  Manager,  E-201.  AEC,  Washlne- 
ton,  D.C.  20S46,  301-973-4241  For  Reerilatorv 
Matters:  Mr.  A.  Giambuaso,  Ueputy  Director 
for  Reactor  Projects,  Directorate  of  Licens- 
ing, P-722,  AEC,  Washington,  DC.  20545. 
301-973-7373. 

Draft 

Idaho  Chemical  Processing  Plant.  Idaho, 
February  5:  The  statement  refers  to  proposed 
legislative  authorization  and  appropriation 
of  funds  for  the  construction  and  operation 
of  an  addition  to  the  Idaho  Chemical  Proc- 
essing Plant.  The  new  facility  will  provide 
the  capability  for  reprocessing  fuel  from 
High  Temperature  Gas  Reactors  (HTORi 
Wastes  from  the  addition  will  be  dL-ipoaed  erf 
by  utilizing  existmg  procedure."  and  facili- 
ties. (ELR  Order  No.  40208  i  (NTTS  Order 
No.  EIS  74  0208-D.) 

Waste  Facilities.  Oak  Ridge  National 
Laboratory,  Roane  County,  Tennessee. 
February  5 :  The  statement  refers  to  the 
proposed  legislative  authorization  and  ap- 
propriation of  funds  for  the  consti-ijctlon 
and  operation  of  two  additional  radloactrlve 
waste  storage  tanks,  an  evaporator  ai.d  as- 
sociated equipment  at  the  Oak  Rld^-e  Na- 
tional Laboratory.  Th^  facilities  world 
become  operational  \n  1977  i  e;lr  Order  No. 
40209.)   (NTIS  Order  No.  ETS  74  0209-D.) 

Bellefonte  Nuclear  Power  Plant.  Jacl^son 
County,  Alabama,  February  4:  The  state- 
ment refers  to  the  proposed  issuance  nf 
construction  permits  to  the  Tenne.sspe 
Valley  authority  for  the  two  unit  Bellefonte 
Nuclear  Plant.  The  Identical  pressurlj-ed 
water  reactors  will  produce  3600  ^^Wt  each, 
with  steam  turbine  generators  converting 
the  heat  to  1221  MWe  (net);  future  power 
levels  of  3760  MWt  and  1260  MWe  tnet)  are 
anticipated.  Cooimg  water  will  be  obtained 
from  the  Tennessee  River  and  circulated 
through  two  natural  draft  towers.  Fifteen 
hundred  acres  of  agricultural  and  forested 
land  will  be  committed  to  the  project  site. 
(ELR  Order  No.  40192.)  (NTIS  Order  No. 
EIS  74  0i92-D.) 

Draft 

St.  Lucie  Plant,  Unit  2,  Florida,  February  8: 
Proposed  is  the  Issuance  of  a  construction 
permit  to  the  Florida  Power  and  Light  Com- 
pany for  a  second  unit  at  the  St  Lucle  Plant, 
which  Is  located  on  Hutchinson  Island,  mid- 
way  between    Port   Pierce    and    Stuart.    The 
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2560  MWt  reactor  will  allow  a  production  of 
850  MWe  (grow);  a  future  pKOwer  level  of 
2700  MWt  is  anticipated.  Exhaust  steam  for 
both  units  of  the  Plant  will  be  cooled  by 
water  pumped  from  and  dts«bajnged  to  the 
Atlantic  Ocean.  There  may  be  some  adverse 
Impacts  to  local  turtle  i>opulations.  (ELR 
Order  No.  40225.)  (NTIS  Order  No.  EIS  74 
0225-D.) 

Fuel  Fabrication  Pilot  Plant.  Oak  Ridge 
Laboratory,  Roane  County,  Termes^ee,  Feb- 
ruary 5:  The  statement  refers  to  the  pro- 
FKjsed  legislative  authorization  and  appro- 
priation of  funds  for  a  pilot  project  which  Is 
intended  to  demonstrate  the  technology  for 
refabrlcatlon  of  uranlum-233  for  use  In 
high-temperature  gas-cooled  reactors 
(HTGR)  operating  on  the  thorium  fuel 
cycle.  The  plant  wUl  be  located  at  the  Oak 
Ridge  National  Laboratory.  Effluents  from 
the  plant  wUl  be  discharged  to  existing  waste 
handling  and  treatment  svstems  (160  pages) . 
(ELR  Order  No.  40210.)  NTIS  Order  No.  EIS 
74  0210-D.) 

Final 

Millstone  Nuclear  Power  Station,  Unit  3, 
Connecticut.  February  8:  Propoeed  is  the 
issuance  of  a  canstructlon  permit  to  the 
MUlstone  Point  Company  for  Unit  3,  a  3679 
MWt,  1209  MWe  (groee)  pressurized  reactor 
unit.  (Two  other  units  at  the  site  produce 
2011  MWt.  642.1  MWe.  net.  and  2700  MW't, 
820  MWe,  net,  respectively.)  Exhaust  steam 
from  the  Station  will  be  condensed  by  a  once- 
through  flow  of  water  from  Niantlc  Bay, 
which  will  be  discharged  through  a  quarry 
pond  to  Long  Island  Sound.  Some  marine 
biota  will  be  Icwt  on  water  Intake  screens. 
Comment.8  made  by:  AHP,  USDA,  DOC.  EKDI, 
DOT,  EPA.  FPC,  and  State  and  local  agencies, 
(ELR  Order  No.  40226.)  (NTIS  Order  No.  EIS 
74  0226-F.) 

Department  of  Commiiice 

ContACt:  Dr.  Sidney  R.  Oaller.  Deputy  As- 
sistant Secretary  for  ElivlronmontaJ  Affairs, 
Deparement  of  Commerce,  Washington,  DC. 
20230,  202-967-4335. 

Draft 

Foreign  Trade  Subzone  9A,  February  6: 
The  statement  refers  to  a  proposed  modifica- 
tion to  the  grant  for  Foreign  Trade  Subzone 
9A  Issued  to  tlje  State  of  Hawaii.  The  modi- 
fication would  permit  the  expansion  of  the 
refinery  operated  by  the  subzone  user,  Ha- 
waii Independent  Refinery  Inc.  The  reflnery 
would  Increase  daily  capacity  from  29,500 
barrels  to  125,000  barrels;  storage  capacity 
would  be  increased  by  3.3  million  barrels  (26.7 
acres  of  land  would  be  added  to  the  subzone 
for  this  purpose);  crude  oil  will  be  received 
through  an  existing  offshore  mooring  As  a 
result  of  the  modification.  214  pounds  per 
hour  of  air  pollutants  would  be  relea-sed  at 
Ewa,  Oahu,  and  120  gpm  of  process  water 
would  be  released  to  a  disposal  well  at  Ewa. 
(ELR  Order  No.  40219.)  (NTIS  Order  No 
EIS  74  0219-D  > 

Honolulu  Harbor,  Fyxrelgn  Trade  Subzone 
8A  Annex,  Hawaii,  February  6:  TTie  state- 
ment refers  to  a  request  for  a  grant  for  a 
foreign  trade  zone  annex  to  supplement  the 
grant  for  Foreign  Trade  Subzone  9A  issued 
to  the  StAte  of  Hawaii.  The  annex  faciiniee 
will  permit  the  Intended  user.  Hawaiian  In- 
dependent Refinery,  Inc.  to  transship  prod- 
ucts from  Its  refinery  at  Barbers  Point.  Oahu, 
to  Honolulu.  Oahu.  Adverse  Impact  of  the  ac- 
tion would  Include  the  emission  of  eleven 
pounds  i>er  hour  of  hydrocarbon  vapors  at 
Honolulu,  and  that  of  a  potential  source  for 
oil  spills  into  Honolulu  Harbor  (31  pages). 
(ELR  Order  No.  40218.)  (NTIS  Order  No.  EIS 
74  021&-D.) 


Department   or   Defense 

ARMY  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn:  DAEN-PAP,  Of- 
fice of  the  Chief  of  Engineers,  V£.  Army 
Corps  of  Engineers.  1000  Independence  Ave- 
nue SW.,  Washington,  DC.  20314,  202-693- 
7168, 

Draft 

Cleveland  Harbor,  Mamtenance  Dredgmg, 
February  7:  The  project  mvolves  the  dredgmg 
of  approximately  1,125.000  cubic  yards  of 
sediment  from  Cleveland  Harbor,  and  mam- 
tenance of  piers  and  breakwaters.  Adverse 
Impacts  include  odor  from  the  pumping  proc- 
ess, increased  turbidity,  and  increased  noise 
and  dust  during  the  mamtenance  period. 
Tlie  major  negative  impact  will  be  the  de- 
positmg  of  dredged  sediments  mto  Lake  Erie 
If  pilot  disposal  sites  are  filled  and  ongotog 
construction  of  another  disposal  facility  is 
not  completed  (Buffalo  District)  (70  pages), 
(ELR  Order  No.  40222.)  (NTIS  Order  No,  EIS 
74  0222-D.) 

Marlon  Local  Flood  Protection,  Kansas, 
February  5:  The  project  consists  of  construc- 
tion of  a  levee  and  floodway  on  Mud  Creek 
and  Cottonwood  River  for  flood  protection  at 
Marion,  The  adverse  effects  resulting  from 
the  project  Include  purchase  of  3  home  sites. 
Increased  floodmg  on  some  lands  outside  of 
the  protected  area,  and  alteration  of  the 
ground  characteristics  and  vegetation  on  110 
acres  of  land  required  for  the  levee  and  di- 
version channel.  There  wUl  also  be  temporary 
mconvenlence  to  area  inhabitants  durmg 
construction  (Tulsa  District)  (180  pages.) 
(ELR  Order  No.  40204.)  (NTIS  Order  No.  EIS 
74  0204-D.) 

Gulfport  Harbor  Navigation,  Mississippi, 
February  4:  The  project  calls  for  the  deepen- 
ing and  wldenmg  of  the  existmg  channel  to 
the  Gulfport  Harbor  In  Gulfport.  Additional- 
ly, approximately  68  acres  of  the  present 
anchorage  basin  wUl  be  deepened  4  feet.  The 
major  adverse  Impact  stems  from  temporary 
Increased  turbidity  catosed  by  dredgmg, 
which  win  have  a  negative  effect  on  benthic 
organisms.  Other  Impacts  are  the  commit- 
ment of  260  acres  of  bottom  to  the  channel, 
and  periodic  water  quality  disruption  from 
maintenance  dredgtog  (MobUe  District)  (30 
pages).  (ELR  Order  No.  40193.)  (NTIS  Order 
No.  EIS  74  0193-D.) 

Final 

Clayton  Lake,  Jackson  Creek,  Oklahoma, 
February  4:  The  project  involves  the  con- 
struction of  a  dam  and  lake  for  the  purposes 
of  flood  control,  water  supply,  and  wildlife. 
The  Clayton  Lake  project  Is  to  be  located  on 
Jackfork  Creek  approximately  2.8  mUes  north 
of  Clayton.  The  lake  conservation  pool  will 
cover  14,360  acres  of  land  which  includes 
agricultural  lands.  This  Inimdatlon  will  ad- 
versely effect  terrestrial  species  and  archeo- 
loglcal  Bites  In  the  area.  Other  adverse  Im- 
pacts are  the  relocation  of  several  roads, 
power  and  telephone  imes,  500  graves,  and 
approximately  80  famUles  (Tulsa  District) 
(163  pages).  COMMENTS  MADE  BT:  USDA, 
DOI,  DOT,  and  State  and  local  agencies. 
(ELR  Order  No.  40199.)  (NTIS  Order  No  EIS 
74  0199-P.) 

Federal  Power  Commission 
Contact;   Dr.  Richard  P.  Hill,  Acting  Ad- 
visor on  Environmental  Quality,  441  G  Street 
NW..  Washington,  DC.  20426,  202-386-6084. 
Draft 

Mystic  Lake  Project  No.  2301.  Stillwater  and 
Carbon  Counties,  Montana,  PebruEiry  6:  The 
statement  refers  to  the  proposed  relicenslng 
of   Montana  Power  Company's   Mystic  I^ike 


Project  No.  2301.  The  existing  facilities  of 
the  project  would  be  altered  by  the  construc- 
tion of  a  reregulatlng  dam,  which  will  allow 
year  round  operation  and  an  mcrease  In 
plant  capacity  from  5,(X)0  kw  to  11,500  kw. 
(ELR  Order  No.  40212.)  (NTIS  Order  No.  EIS 
74  0212-D.) 

General  Services  Administration 

Contact;  Mr.  Andrew  E  Kauders,  Executive 
Director  of  Environmental  Affairs.  General 
Services  Administration,  18th  and  F  Streets 
NW.,  Washington,  DC.  20405,  202-343-4161. 

Draft 

Federal  Youth  Center,  San  Diego.  Cali- 
fornia, February  5:  The  statement  refers  to 
the  proposed  construction  of  a  i04,0(X)  sq.  ft. 
Federal  Youth  Center,  which  wUl  be  operated 
by  the  Bureau  of  Prisons.  The  facility,  which 
will  be  constructed  In  the  EUlott  Community 
of  San  Diego,  will  house  up  to  250  youthful 
offenders  servmg  short  term  sentences.  The 
center  wUl  have  social  and  economic  Impacts 
on  the  surrounding  commimity;  the  project 
is  In  conflict  with  the  proposed  land  use  of 
the  Elliott  Community  and  San  Diego  Gen- 
eral plans  (160  pages) .  (ELR  Order  No.  40211.) 
(NTISOrderNo.  EIS  74  0211-D.)  _^ 

Department  of  HUD  /' 

Contact;  Mr.  Richard  H.  Brotm.  Xcting 
Director.  Office  of  Community  and  Environ- 
mental Standards.  Room  7206,  451  7th 
Street  SW.,  Washington,  DC.  20410,  202-755- 
6©60. 

Final 

Anaheim  Hills  Development.  Orange 
County,  California.  February  4:  The  state- 
ment considers  a  proposal  for  HUD  to  pro- 
vide FHA  mortgage  msurance  for  the  new 
community  of  Anaheim  Hills.  The  develop- 
ment is  to  be  a  "total  community"  of  low 
to  medium  density  residential  neighborhoods 
encompassing  facilities  for  shopping,  recrea- 
tion, schools  and  municipal  services.  The 
total  Anaheim  HUls  new  community  will 
contam  4.2(X)  acres  with  an  ultimate  density 
of  15.000  living  umts  Initial  development  of 
approximately  650  acre*  of  land  wUl  contain 
3.600  dwelling  units  (227  pages).  Comments 
made  by:  HUD,  DOI,  COE,  EPA,  DOC,  and 
State  and  local  agencies.  (EILR  Order  No. 
40203.)    (NTIS  Order  No.  EIS  74  0203-F.) 

Department  op  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
DC.  20240,  202-34»-3891. 

BUREAU    OF    LAND    MANAGEMENT 

Draft 

Red  Rock  Canyon  Recreation  Lands.  Clark 
County,  Nevada,  February  5;  The  statement 
refers  to  a  proposed  management  plan  for 
62,(X)0  acres  of  public  land  and  2,000  acres 
of  private  land,  located  fifteen  miles  west  of 
Las  Vegas.  The  lands  wui  be  managed  for 
the  preser^'ation  of  wilderness  and  other 
natural  areas;  for  recreation  development; 
for  private  commercial  development  (of 
lodges  and  a  dude  ranch);  and  for  visitor 
and  admmistratlve  uses  There  will  be  some 
road  and  trail  construction.  (ELR  Order  No. 
4020^7.)    (NTIS  Order  No.  EIS  74  0207-D.) 

BtTREAU   OF   SPORTS   FISHERIES  AND   WILDLIFE 

Draft 

Proposed  Santee  National  Wilderness  Area, 
Clarendon  County,  South  Carolina,  Febru- 
ary 6:  The  statement  refers  to  the  proposed 
legislative  designation  of  13  Islands  In  Lake 
Marlon,  which  encompass  163  acres  that  are 
presently  part  of  the  Santee  National  Wild- 
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life  Re'.w^p  as  wi'.derr.e^  wtthln  the  Na- 
tional Wlldernesa  Preservation  System  Some 
future  management  options  would  thereby 
be  removed  (27  pa^es)  ,  iELR  Order  No. 
40216  I    (NTIS  Order  No.  EIS  74  0216-D  i 

Alieghenj-  National  Fish  Hatchery.  Warren 
County,  Pennsylvania.  February  7:  The  pro- 
posed project  is  the  construction  and  opera- 
tion of  a  National  Fish  Hatchery  for  the 
propagation  of  brook,  brown  and  rainbow 
trout  and  coho  salmon.  Hatchery  effluent  Is 
exjjected  to  cause  some  organic  enrichment 
of  the  Allegheny  River  and  some  odor  In  the 
vicinity  of  the  effluent  treatment  facility.  The 
salt  load  In  the  Allegheny  River  will  be  in- 
creased during  construction  (127  pages). 
Comments  made  by:  DOI.  COE.  USDA.  DOC. 
EPA,  FPC.  and  Stat>e  and  local  agencies.  (  ELR 
Order  No.  40221.)  (NTIS  Order  No  EIS 
74  0221-P.) 

INTERST.MT    COMMERCE    COMMISSION 

Contact:  Mr.  Fritz  Kahn,  General  Counsel, 
Interstate  Commerce  Commission.  Room 
6137.  Washington.   DC.  20423.   202-343-4831. 

Draft 

Port  Authority  Trans-Hudson  Corporation, 
February  5:  The  statement  refers  to  a  pro- 
posed Increase  in  fare  rates  for  the  Port  Au- 
thority Trans-Hudson  Corporation  (PATH). 
Tlie  fare  would  be  Increased  from  thirty  cents 
per  ride  to  fifty  centos  per  ride  for  passenger 
service  between  Newark,  New  Jersey  and  New 
York.  New  York.  The  action  may  have  im- 
pacts on  alternative  modes  of  transportation 
and  on  air  quality  standards  (48  pages). 
(ELR  Order  No  40214  i  (NTIS  Order  No. 
EIS  74  0214-D  ) 

National  Aeronautics  Af«  Space 
Administration 

Contact:  Mr.  Ralph  E.  Cushman.  Special 
Assistant.  Office  of  Administration.  NASA, 
Washington,  DC    20546,  202-962-8107 

Draft 

Sewage  Outfall  Easement.  Goddard  Space 
Flight  Center.  Prince  Georges  County.  Mary- 
land. February  6:  The  statement  refers  to  the 
proposed  granting  of  an  easement  across  the 
Center's  property  for  the  construction  of  a 
temporary  sewage  outfall  line.  The  temporary 
facilities  would  serve  a  private  development 
(Greenbrlar  Apartment  Project)  until  an  ex- 
pected 1975  hook-up  with  the  local  public 
sewer  system.  A  moratorium  presently  exists 
on  public  system  hook-ups,  subject  to  Im- 
provement of  the  Western  Branch  Sewage 
Treatment  Plant.  The  primary  environmental 
effect  will  be  that  resulting  from  the  effluent 
discharge  to  the  receiving  stream  (ELR 
Order  No.  40215.)  I  NTIS  Order  No  EIS  74 
0215-D.) 

National  Capital  Planning  Commission 

Contact:  Mr.  Donald  F.  Bozarth.  Director  of 
Current  Planning  and  Programming.  Wash- 
ington. DC.  20576.  202-382-1471. 

Draft 

Boiling  Anacostia  Base.  Supplement.  Dis- 
trict of  Columbia.  February  5:  The  document 
Bupplemente  a  flna'.  statement  which  wns 
filed  on  June  12.  1973  dealLng  with  proposed 
d»'ve'.i)pment  at  the  Boiling  Anacostia  Tract 
,  EI.R  Order  No  40213  )  (NTIS  Order  No.  EIS 
74  ')213    D  i 

Dta'ARTMFiNT    OT    TRANSPORTATION 

Contact:  Mr.  \Iartln  Convlsser,  Director, 
Otace  of  Environmental  Quality,  400  7th 
Street  SW  .  Washington.  DC   20590,  202-426- 

4,357. 
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FEDF:R.^L    AVLATION    AD MLNISTR ATIOK 

Draft 

Mott  Municipal  Airport.  Heitmger  County, 
North  Dakota.  February  5:  The  project  in- 
volvee  the  extension  of  the  turf  landing  strip, 
and  construction  of  a  hard-surfaced  runway. 
taxiway  and  apron  There  will  be  increases 
in  the  levels  of  air  and  r  nse  poUutlon  as  air- 
port activity  Increases.  Also,  some  ground 
animal  and  groimd-nestlng  birds  will  be  ad- 
versely efTected  bv  construction  (36  pages). 
(ELR  Order  No.  40206.)  (NTIS  Order  No.  EIS 
74  0206-D.) 

Final 

Kewanee  Municipal  Airport.  Henry  County. 
Illinois.  February  4:  The  statement  refers 
to  the  proposed  construction,  lighting,  and 
marking  of  a  new  E  W  runway  (39,900'  x  75) 
with  a  turnaround:  construction,  lighting 
and  marking  of  a  connecting  taxiway  to  the 
E  W  runway  (375'  x  40'):  the  construction 
of  a  3,330  sq.  yd.  apron  expansion;  and  the 
acquisition  of  150  acres  for  airport  develop- 
ment. Air  and  noise  pollution  will  Increase; 
farmland  and  wildlife  habitat  will  be  reduced 
(103  pages).  Comments  made  by;  USDA, 
HUD,  EPA,  DOI,  DOT,  COE,  and  State  and 
local  agencies  lELR  Order  No.  40190.)  (NTIS 
Order  No.  EIS  74  0190-F.) 

FEDERAL    HIGHW.\Y    ADMINISTRATION 

Draft 

FAS  Route  985.  Del  Norte  County,  Del 
Norte.  County.  California.  February  4:  The 
project  Involves  repairs  to  approximately  2 
miles  of  FAS  Route  985.  South  Fork  Road, 
which  is  located  in  Six  Rivers  National  For- 
est. Del  Norte  County.  The  project  is  to  re- 
pair storm  damage  which  closed  the  road 
in  1971  and  1972.  Several  alternative  repair 
proposals  are  discussed.  There  will  be  In- 
creased sedimentation  In  the  South  Fork 
River  which  will  cause  loss  of  fish  down- 
stream if  adequate  repairs  are  not  made  (25 
pages).  (ELR  Order  No.  40196.)  (NTIS  Order 
No.  EIS74  0196-D.) 

State  Route  38.  Forest  Highway  68.  San 
Bernardino  County.  California.  February  4: 
The  project  involves  the  upgrading  of  Forest 
Highway  68.  State  Route  38  in  the  San 
Bernardino  National  Forest.  San  Bernardino 
County.  The  project  extends  from  the  For- 
est Boundary  5.3  east  to  Forest  Home  Boule- 
vard. The  plan  Includes  grading,  paving  and 
structures  necessary  to  provide  a  two-lane, 
45  m.p  h.  design  speed  facility.  Adverse  Im- 
pacts Include  normal  construction  disrup- 
tions, and  slight  Increases  In  noise  levels  at 
certain  areas  (18  pages).  (ELR  Order  No. 
40197.)    (NTIS  Order  No.  EIS  74  0197-D.) 

N-71.  Scotts  Bluff  County.  Nebraska.  Feb- 
ruary 4:  The  project  Involves  the  Improve- 
ment of  N-71  so  as  to  provide  a  high  capacity 
roadway  facility  which  will  meet  the  service 
requirements  of  an  area  located  in  and  near 
the  urban  limits  of  Gering.  Terrytown  and 
Scottsbluff  The  Improvement  of  N-71  will 
be  for  a  length  of  approximately  8  miles 
and  will  consist  of  intersections,  drainage 
structures  and  a  possible  new  bridge  over 
the  North  Platte  River.  Adverse  Impacts  In- 
cluded increases  In  the  levels  of  air.  water 
and  noLse  pollution  during  construction,  and 
some  loss  of  wildlife.  Figures  Involving  the 
amount  of  acreage  needed,  and  the  number 
of  families  who  must  be  relocated  vary  de- 
pending on  the  alternate  chosen  (37  pages). 
iFXR  Order  No.  40200.)  (NTIS  Order  No.  EIS 
74  0200-D.i 

84th  Street  Modifications.  Omaha,  Douglas 
Cotmty,  Nebraska,  February  7:  The  state- 
ment refers  to  two  related  and  complemen- 
taxy  projects  In  Omaha.  They  are  (a)  the 
construction    of    twin    tunnels    tinder    the 


Tnlon  Pacific  Railroad  at  84th  Street  r.ud 
he  widening  of  84th  from  Papllllon  Park- 
way to  P  Street;  and  (b)  the  construction 
of  a  new  Interchange  at  96th  Street  and 
1-80  which  Is  one  mile  west  of  84th  Street. 
Adverse  impacts  Include  the  possibility  of 
erosion  and  associated  water  pollution  dur- 
ing construction,  and  increases  in  the  levels 
Of  air  and  noise  pollution  due  to  Increased 
traffic  volume  (59  pages).  (ELR  Order  No. 
40223.)    (NTIS  Order  No.  EIS  74  0223-D  ) 

1-635,  South  Mesquite  Creek.  Texa£,  Febrti- 
»ry  4:  The  project  consists  of  the  realignment 
»nd  widening  of  the  South  Mesqulte  Creek 
Channel  to  prevent  flooding  of  I  635.  Two 
•olutlons  to  the  flooding  problem  are  dis- 
eussed.  Adverse  environmental  Impacts  of 
the  project  are  Increases  In  air  and  water 
pollution  during  construction,  and  a  loss  of 
some  fish  and  wildlife  (30  pages).  (ELR  Or- 
fler  No.  40201.)  (NTIS  Order  No  EIS  74 
©201-D.) 

State  Route  300.  Upshur  County.  Texas. 
Februarj-  7:  The  project  Involves  "the  con- 
struction of  S.H.  300  for  a  length  of  116  miles 
©f  which  5  miles  is  on  new  location.  The  two 
lane  faculty  will  extend  from  the  Gregg 
County  line  at  Seven  Pines  northwest  to  U.S. 
271  in  Gilmer.  Adverse  Impacts  Include  dis- 
placement four  ftimilles  and  four  businesses. 
loss  of  production  of  275  acres  of  agricultural 
»nd  timber  land,  and  minor  silting  of 
♦treams  (21  pages).  (ELR  Order  No.  40224.) 
I  NTIS  Order  No.  EIS  74  0224-D.) 

final 

1-40.  Kingman-Ash  Fork  Highway.  Yavajwii 
County.  Arizona.  February  5 :  Propoeed  is  the 
construction  of  a  3.41  mile  .section  of  I~40 
south  of  the  Town  of  Ash  Fork.  Adverse  ef- 
fects of  the  action  Include  acquisition  of 
land  for  right  of  way,  alteration  of  the  natu- 
ral terrain,  removal  of  vegetation,  and  Incon- 
trenlence  to  the  community  during  construc- 
tion (70  pages).  Comments  made  by:  USDA. 
DOI.  and  State  and  local  agencies.  (ELR  Or- 
der No.  40205.)  (NTIS  Order  No.  EIS  74 
0205  F.) 

Licking  River  Bridge.  Kenton  and  Camp- 
bell (bounties.  Kentucky.  February  4:  The 
Statement  is  concerned  with  a  proposed  high- 
xvay  bridge  project  which  will  span  the  Lick- 
ing River  north  of  Vlsalla.  The  bridge  will  be 
a  2  lane  structure,  and  will  ultlm.itely  be 
utilized  as  a  part  of  an  Ohio.  Kentucky. 
Indiana  beltway.  Two  families.  3  farm  build- 
ings, and  1  business  will  be  displaced:  ap- 
proaches to  the  bridge  will  traverse  the  Lick- 
ing River  flood  Plain;  some  erosion  and  sedi- 
mentation will  result  from  construction  (85 
pages).  Comments  made  by:  DOT.  USD.^. 
EPA.  usee,  and  State  agencies,  i  ELR  Order 
No.  40191.)   (NTIS  Order  No.  EIS  74  0191-F  ) 

Gary  L.  Widman. 
General  Counsel. 

|FR  Doc.74 -3709  Filed  2-13-74:8  45  am) 


FEDERAL   COMMUNICATIONS 
COMMISSION 

[Docket  No.  19922:   File  No.  BR  4376  1 

GOLDEN   BROADCASTING  SYSTEMS.   INC. 

Order  Designating  Application  for  Hearing 
on  Stated  Issues;  Correction 

In  regards  application  of;  Golden 
Broadcasting  Systems,  Inc.,  Radio  Sta- 
tion KOAD,  Lemoore,  California,  for  re- 
newal of  license,  Docket  No.  19922.  File 
No.  BR-4376. 

The  Order  in  this  proceeding.  FCC  74- 
38  published  in  the  Issue  of  Tliursday. 
January  17,  1974,  at  39  FR  2140.  released 
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January  11,  1974,  is  modified  by  the  fol- 
lowing corrections: 

(a)  In  the  name  of  the  applicant  In  the 
caption,  change  •SYSTEM,"  to  "SYS- 
TEMS."; 

(b)  In  paragraph  8,  change  "System," 
to  "Systems,". 

Released:  February  5.  1974. 

Federal  Commttnications 
Commission, 
[seal]         Vincent  J.  Mitllins, 

Secretary. 
[FR  Doc.74-3658  Filed  2-13-74:8:45  ami 

FEDERAL    POWER    COMMISSION 

; Docket  No,  RP73-981 

ALGONQUIN    GAS    TRANSMISSION    CO, 

Notice  of  Offer  of  Settlement 

February  8.  1974. 

Take  notice  that  on  November  26.  1973, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  and  Boston  Gas  Company, 
et  al.  ( Customers  > ,  comprising  all  of  the 
purchasers  of  SNG-1  gas,  jointly  filed  an 
Offer  of  Settlement  (Settlement^ .  The 
Settlement  is  concerned  with  Algonquin's 
proposed  $17.8  million  annual  rate  In- 
crease in  Docket  No.  RP73-98,  covering 
sales  of  synthetic  natural  gas  iSNG> 
under  its  SNG-1  rate  schedule. 

Algonquin  and  Cu.'stomers  state  that 
the  Settlement  provides  for  a  straight- 
line  rate  of  $2.99  per  Mcf  for  the  period, 
December  9,  1973,  through  November  30. 
1974,  in  lieu  of  the  two-part  rate  of 
$22,398  demand  and  $1.7468  commodity 
presently  in  effect  subject  to  refund.  The 
parties  further  state  that  the  proposed 
settlement  rate  is  based  on  annual  sales 
volume  of  9,200.000  Mcf  rather  than  40,- 
200,000  Mcf  and  includes  no  return  on 
the  equity  investment  of  Algonquin  SNG, 
Inc. 

In  addition,  Algonquin  and  Customers 
state  that  the  Settlement  includes  a  de- 
ferred gas  cost  accounting  tariff  provi- 
sion which  would  enable  Algonquin  to 
flow  through  any  changes  in  the  cost  of 
naphtha  feedstock  incurred  during  the 
term  of  the  Settlement.  F\irthermore. 
any  rate  adjustment  to  recover  amount.s 
recorded  In  the  deferred  account  would 
become  efifective  on  October  16.  1974.  and 
would  be  effective  during  the  1974-75 
winter  season.  Algonquin  and  the  Cus- 
tomers state  that  the  deferred  cost  ac- 
counting provision  Is  severable  and  the 
settlement  can  be  approved  without  the 
provision. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426,  in  accordance  with  5§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10>,  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  19,  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  f!le 


NOTICES 

a  petition  to  lnt.enene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  r>oc,74-3606  Filed  2-13-74:8:45  am] 


[Docket  No.  CP73-2061 

CONSOLIDATED  GAS  SUPPLY  CORP., 

ET    AL. 

Notice  of  Mot:on  To  Conform  Application 
to  Evidence  or  in  the  Alternative  Petition 
To    Amend 

February  11.  1974. 
On  February  1,  1974,  Algonquin  Gas 
Transmission  Company  (Algonquin". 
1284  Soldiers  Field  Road,  Boston.  Massa- 
chusetts 02135.  filed  in  Docket  No.  CP73- 
206  a  motion  to  amend  the  pleadings  in 
said  docket  pursuant  to  §  1.11  <d)  of  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure [18  CFR  1.11(d)  ]  or  in  the  alter- 
native a  petition  to  amend  the  Com- 
missions  order  Issued  in  said  docket  on 
December  27.  1973  (50  FPC  ).  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act.  all  for  the  purpose  of  obtaining  au- 
thorization to  return  volumes  of  gas  to 
its  customer  which  are  the  subject  of  the 
storage  service  authorized  in  the  sub- 
ject docket,  as  more  fully  set  forth  In 
the  motion  and  petition  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

By  order  of  December  27,  1973,  Algon- 
quin, among  others,  was  authorized  to 
carry  out  certain  natural  gas  storage  op- 
erations and  transactions  for  the  period 
ending  March  31,  1974.  Prior  to  that 
date.  Algonquin  was  carr5-ing  on  Its  pro- 
posed program  pursuant  to  a  temporary 
certificate  issued  In  the  subject  docket. 
Algonquin  states  that  on  two  separate  oc- 
casions after  the  issuance  of  the  tempo- 
rary' certificate  it  tried  to  file  tariff  sheets 
setting  forth  the  rate,  terms  and  operat- 
ing conditions  under  its  implementation 
program  for  the  services  contemplated 
by  Its  application,  Including  the  delivery 
of  returned  volumes  of  gas  to  its  custo- 
mers, but  on  each  occasion  these  sheets 
were  returned  by  a  Commission  letter 
order  which  stated  that  the  outstanding 
temporary  certificate  authorization  does 
not  cover  the  new  service  proposed  In 
these  sheets.  Algonquin  further  states 
that  these  sheets  were  returned  because 
it  allegedly  failed  to  apply  for  authori- 
zation to  sell  the  returned  volumes  of  gas 
to  its  customers.  Algonquin  states  that  it 
disagrees  ^vith  this  view  and  regards  the 
rejection  of  Its  tariff  lUings  as  erroneous. 

In  order  to  resolve  this  matter,  without 
prejudice  to  Its  po-sltion  that  no  certifi- 
cate authorization  Is  necessary  beyond 
that  set  forth  in  the  December  27.  1973. 
order.  Algonquin  amends  Its  pleadings  in 
the  subject  docket  so  as  to  show  that  It 
is  applying  for  authorization  to  deliver 
Its  returned  volumes  of  gas  from  storage 
to  its  customers.  Algonquin  submits  that 
this  issue,  along  with  the  rate  terms  and 
operating  conditions  thereof,  were  Intro- 
duced by  expressed  or  Implied  consent 
of  the  parties  in  this  proceeding  and. 
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therefore,  the  issue  should  be  treated  In 
all  respects  as  If  It  had  been  raised  In  the 
pleadings. 

If  its  motion  to  amend  the  pleadings 
to  conform  to  the  evidence  is  not  granted, 
in  the  alternative,  Algonquin  requests 
that  the  authorization  granted  by  the 
December  27,  1973,  order  be  amended  to 
include  authorization  to  sell  and  return 
the  subject  gas  to  its  customers. 

Algonquin's  program  consists  of  the  re- 
lease of  approximately  3.300.000  Mcf  of 
gas  during  the  summer  by  Its  customers, 
of  which  2,200.000  Mcf  of  gas  will  be  pur- 
chased by  Consolidated  Gas  Supply  Cor- 
poration and  the  remaining  1,100,000  Mcf 
of  gas  wUl  be  returned  to  its  customers 
under  its  proposed  Rate  Schedule  S-T 
at  a  rate  of  $1.00  per  Mcf  for  the  storage 
service  rendered  thereunder. 

Algonquin  states  that  it  tendered  for 
filing  various  tariff  sheets  reflecting  Its 
program  on  January  7.  1974.  and  re- 
quests that  these  sheets  be  accepted  as 
proposed  in  its  filing,  including  the 
waiver  of  the  notice  thereof. 

It  appears  reasonable  and  con.cistent 
In  this  case  to  prescribe  a  period  shorter 
than  15  days  for  the  filing  of  protests 
and  petitions  to  intervene.  Therefore, 
any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  and  petition  to  amend  should  on 
or  before  February  22.  1974.  file  with  the 
Federal  Power  Commission,  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  '18  CFR  1.8  or  1  10' 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10  >.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc. 74-3607  Filed  2-13-74:8:45  am) 


[Docket  Nos.  RP71-i;o   RP74-31-101 

PANHANDLE   EASTERN    PIPE   LINE   CO. 
Notice  of  Petition  for  Extraordinary  Relief 
February  8,  1974. 

The  Commission  in  its  Order  issued  on 
Novejnber  6.  1973.  in  the  proceeding  re- 
lating to  a  permanent  plan  for  Panhan- 
dle Eastern  Pipe  Line  Company  (Pan- 
handle) in  Docket  No.  RP71-119  (50  FPC 

)  accepted  and  made  effective,  as  of 

November  1.  1973.  revised  tariff  sheets 
submitted  by  Panliandle  on  (3ctober  1. 
1973,  proposing  a  curtailment  plan  for 
that  pipeline  which  conformed  to  the 
curtailment  pr(X'edures  contained  In  the 
Commission's  Statement  of  Policy  issued 
in  Docket  No.  R-469.  Order  No.  467-B. 

On  December  13.  1973.  the  Commis- 
sion issued  an  order  in  which  It  noted 
that   numerous   petitions   for    extraor- 
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dinary  relief  had  been  filed  by  Pan- 
handle's customers.'  In  the  aforemen- 
tioned order  it  granted  temporary  ex- 
traordinary relief  to  certain  petitioners 
and  set  all  of  the  petit  loris  docketed  in 
the  caption  of  that  order  for  formal 
hearing.  An  additional  request  for  ex- 
traordinary relief  has  been  filed  subse- 
quent to  those  petitions  set  fortli  in  the 
aiorementioned  order. 

Take  notice  that  on  January  29,  1974. 
Brockway  Glass  Company.  Inc.  <  "Brock- 
way  "  I .  whose  principal  offices  are  located 
on  McCullough  Avenue.  Brockway.  Penn- 
sylvania 15824.  filed  a  petition  for  perma- 
nent, extraordinary  relief  through  Octo- 
ber 31.  1974.  from  natural  gas  curtail- 
ments imposed  under  the  467-B  curtail- 
ment plan  of  Panhandle  Eastern  Pipe 
Line  Company  i  ■Panhandle""  at  Brock - 
way's  Lapel.  Indiana  plant.  Brockway,  a 
direct  sale  customer  of  Panliandle.  states 
that  due  to  the  Federal  Government  s 
reg:ulations  allocating  petroleum  supplies 
its  contracted  supplies  of  oil  will  be  ter- 
minated on  February  1,  1974,  and  its 
plant  be  forced  to  shut  down  operations 
on  or  about  Februarv-  3.  1974,  with  sub- 
stantial Irreparable  injury  to  its  employ- 
ees, itself,  and  the  public,  imless  relief 
from  Panhandle's  curtailments  Ls  granted 
be  then.  Accordingly,  Brockway  has 
moved  for  immediate,  temporary  relief 
pending  Commission  af;tion  on  its  request 
for  permanent  reUef,  Brockway  has 
pledged  Itself  to  exercise  due  diligence  to 
obtain  oil  supplie^i  and  to  use  oil  as  an  al- 
ternate fuel  to  the  fullest  extt>nt  possible 
Brockway  seeks  a  total  of  803.930  Mrf 
of  gas  from  Panhandle  during  the 
months  of  Febioiary  through  October. 
1974,  In  order  to  continue  operation.s  and 
avoid  irreparable  injun-v  Brockway  states 
that  such  volumes  are  within  the  4.500 
Mcf  per  day  specified  as  Panhandles 
maximum  deliverv-  obligation  under  the 
contract  between  Brockway  and  Pan- 
handle. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  proceed- 
ing to  prescribe  a  period  .shorter  than  15 
days  for  the  filing  of  protests  and  peti- 
tions to  Intervene.  Tlierefore,  any  person 
desiring  to  be  heard  or  to  protest  said 
petition  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street.  NE  . 
Washington.  DC.  20426,  in  accordance 
with  §5  18  and  1  10  of  the  Commission's 
rules  of  practice  and  procedure  ^  18  CFR 
18,  110'  on  or  before  February  15.  1974. 
Protests  will  be  considered  by  the  Com- 
mi.s.sion  In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's  rules. 
This   filing   which   was   made   with   the 


NOTICES 

CommLsslon  Is  available  for  public  In- 
spection, 

Kekneth  F,  Plumb, 
Secretary. 

[FR  Doc.74-3603  Piled  2-13-74:8:45  am] 


The  petition  Is  on  file  with  the  Commls- 
on  and  is  available  for  public  inspection. 


r 


The  order  Ls  e:itit,led  Panh.andle  Ea.stern 
Plp«e  IJne  Company,  et  al  ,  In  docket  No 
RP71-113,  et  ad  The  .sipeciflc  proceedings  were 
captioned  by  a  .series  of  docket,  nu.^^^>ers  com- 
mencing with  RP74-31-1. 


FDocket  No  RP74-39   7) 

TEXAS    EASTERN    TRANSMISSION    CORP. 
AND   PENN   FUEL  GAS,   INC. 

Notice  of  Petition  for  Emergency  Relief 

February  8.  1974. 
Public  notice  is  hereby  given  that  on 
January  29,  1974,  Penn  Fuel  Gas,  Inc. 
iPenn  Fuel'  filed  a  petition  for  Emer- 
gency Relief  pursuant  to  §  1.7  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Penn  Fuel  requests  that  the  Com- 
mission order  Texas  Eastern  Transmis- 
sion   Corporation    (Texas   Eastern)    to 

supply  it  with  a  minimum  »f  9.985  Mcf 
per  day  for  resale  to  Standard  Steel 
I  Division  of  Titaniimi  Metals  Corpoi-a- 
tion  of  America,  Inc.)  for  use  In  the 
manufacture  of  steel  products. 

Penn  Fuel  is  a  public  utility  holding 
company  with  several  affiliated  gas  dis- 
tribution companies  serving  Eastern 
Pennsylvania.  One  of  these,  Lewlstown 
Gas  Company  iLewtstown)  supplies 
Standard  ^teel.  Lewistown  purchases  all 
of  its  gas  from  Texas  Eastern. 

Standard  Steel  has  contracted  with 
Le^^istown  for  14.300  Mcf  per  day.  90 
percent  of  which  Penn  Fuel  states  is  a 
firm  requirement.  In  its  petition  Penn 
Fuel  states  the  following  about  Stand- 
ard Steel :  Standard  manufactares  many 
specialized  products  for  use  in  national 
defense,  energy  production,  railroads, 
mass  transit,  and  other  areas  vital  to  the 
Nation.  Standard  has  converted  to 
alternate  fuels  wherever  possible,  but 
still  requires  a  minimum  of  9.985  Mcf  per 
day  of  natural  gas  to  maintain  full  pro- 
duction. Standard  employs  31.3  percent 
of  the  total  industrial  work  force  in 
Mifflin  County,  Pennsylvania,  an  area 
who.se  current  rate  of  unemployment  is 
approximately  7  percent.  Should  Stand- 
ard not  receive  the  requested  relief,  it 
states  that  it  may  be  forced  to  curtail 
production  laying  off  an  undetermined 
number  of  men. 

A  shortened  notice  period  in  this  pro- 
ceeding may  be  m  the  public  Interest. 
Any  person  desiring  to  be  heard  or  to 
m.ake  protest  with  reference  to  said  pe- 
tition should  on  or  before  February  19, 
1974,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 18  CFR  1.8  or  110>.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  wUl  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 


Kenneth  P.  Plumb. 

Secretary. 
IFR  Doc.74-3604  PUed  2-13-74;8:45  am] 


(Docket  No.  RP74-64] 
TRUNKLINE  GAS  CO. 

Notice  of  Change  in  Rates 

I 

February  8,  1974. 

Take  notice  that  Trunkline  Gas  Com- 
pany (Trunkline)  on  January  28,  1974, 
tendered  for  filing  Sixth  Revised  Sheet 
No,  37  of  its  PTC  Gas  Tariff.  Original 
Volimie  No.  2.  Tninkline  requests  that 
the  filing  be  permitted  to  become  effec- 
tive as  of  January  1,  1974. 

Trunkline  states  that  the  increased 
Tariff  is  in  accordance  vrtth  Rate  Sched- 
ule F-2,  and  reflects  solely  the  appro- 
priate reimbursement  of  the  increase  in 
the  Louisiana  severance  tax,  pursuant  to 
Commission  Order  No.  500,  issued  De- 
cember 28.  1973,  in  Docket  No.  RM74-9. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  5§  1.8  and  1.10 
of  the  Commission's  niles  of  practice  and 
procediu-e  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  22,  1974.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  DOC.74-3S05  Filed  2-13-74:8:45  am] 


[tkKket  No.  CI74-3981 

AMERADA  HESS  CORP. 

Notice  of  Application 

February  7,  1974. 

Take  notice  that  on  January  21,  1974, 
Amerada  Hess  Corporation  (Applicant*. 
1200  Milam,  6th  floor,  Houston,  Texas 
77002,  filed  In  Docket  No.  CI74-398  an 
application  pursuant  to  section  7ibi  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  sale  of  natural 
gas  to  Skelly  Oil  Company  '  Skelly )  from 
the  Eunice  Field,  Lea  County,  New  Mex- 
ico, all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  it  has  heretofore 
been  selling  gas  to  Skelly  from  its  H. 
Corrlgan  #8  well  under  a  percentage- 
type  contract.  As  an  oil  well,  the  casing- 
head  gas  therefrom  Is  dedicated  to  Skelly 
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and  as  a  gas  well,  the  gas-well-gas  there- 
from Is  dedicated  to  Northern  Natural 
Gas  Company  pursuant  to  a  gas  pur- 
chase contract  dat^  Pebruarv-  29.  1952, 
heretofore  filed  as  Applicant's  FPC  (3as 
Rate  Schedule  No.  30,  Applicant  states 
that  effective  August  1,  1973,  the  subject 
•well  was  reclassified  by  the  New  Mexico 
Oil  Conservation  Commission  from  an 
oil  well  to  a  gas  well  and,  therefore,  re- 
quests authorization  to  abandon  this  sale 
to  Skelly  so  that  It  may  meet  Its  con- 
tractual commitment  to  Northern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 28,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  DC,  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protectants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
rales. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
fiirther  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene Ls  filed  within  the  time  required 
herein,  11  the  Commission  on  Its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment are  reqidred  by  the  public  con- 
venience and  necef^slty.  If  a  petition  for 
leave  to  intervene  is  timely  fiied.  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  wUl  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othen\1se  advised,  It  will  be 
unneces.sary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plcmb, 

Secretary. 

[FR  Doc.74-3682  Piled  2-13-74;8:45  am] 


I  Docket  No.  CP68-81 
CITIES   SERVICE  GAS   CO. 
Notice  of  Petition  To  Amend 

February  7,  1974. 
Take  notice  that  on  January  28,  1974, 
Cities  Service  Gas  Company  'Petitioner) , 
P.O.  Box  25128,  Oklahoma  City,  Okla- 
homa 73125,  filed  in  Docket  No.  CP68-8  a 
petition  to  amend  the  order  of  the  Com- 
mission Issued  March  11,  1970,  In  the 
subject  docket  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  so  as  to  conform 
such  certificate  authority  to  the  facili- 
ties actually  Installed  by  deleting  the 


authority  to  install  certain  compressor 
facUitles-ahd  modifying  the  authority  to 
construct  certain  pipeline  and  appurte- 
nant faciUties,  all  as  more  fully  set  forth 
In  the  petition  to  amend  which  Is  on  fUe 
with  the  Commission  and  open  to  public 
Inspection. 

Petitioner  states  that  In  Its  order  Is- 
sued March  11,  1970,  the  Commission  au- 
thorized the  Installation  and  operation 
of  one  2.000  horsepower  compressor  tinit 
at  Petitioner's  existing  Higglns  Compres- 
sor Station  in  Hemphill  County,  Texas. 
This  unit  has  not  been  Installed  and 
Petitioner  no  longer  proposes  to  Install 
this  unit  as  present  operations  of  Its  sys- 
tem Indicate  that  the  imlt  Is  not  required 
as  existing  compression  facilities  at  Peti- 
tioner's Blackwell  Compressor  Station 
are  being  utilized  to  compress  required 
gas  volumes  from  the  Canadlan-Black- 
well  26-inch  pipeline. 

The  order  Issued  March  11,  1970.  also 
authorized  the  construction  and  opera- 
tion of  184  2  miles  of  26-lnch  gas  pipe- 
line and  appurtenant  facilities  extend- 
ing from  a  point  of  Interconnection  with 
the  facilities  of  Transwestem  Pipeline 
Comrrany  In  HemphlU  County.  Texas,  to 
the  Blackwell  Compressor  Station  In 
Kay  County,  Oklahoma.  Petitioner  ad- 
\ises  that  due  to  slight  routing  deviations 
from  the  original  proposal  to  avoid  im- 
foreseen  obstructions,  it  constructed 
186.36  miles  of  26-inch  pipeline  and  ap- 
purtenant faculties.  Petitioner  states 
further  that  In  order  to  achieve  a  cost 
savings  In  constractlon  Petitioner  utilized 
0.250-inch  wall  pipe  In  lieu  of  the  au- 
thorized 0.281 -Inch  wall  pipe  which  has 
resulted  In  a  corresponding  reduction  In 
the  maximum  allowable  operating  pres- 
sure of  934  pslg  for  the  originally  author- 
ized pipeline  to  a  current  maximum  al- 
lowable operating  pressure  of  900  psig. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  28.  1974,  file  with  the  Federal 
Power  CommLsslon,  'Washington.  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  '18  CFR  1.8  or  1.10'  and  the 
regulations  under  the  Natural  Gas  Act 
'18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  wUl 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plttmb, 

Secretary. 

[FR  Doc.74-3685  PUed  2-13-74:8:45  am] 


(I>ocket  No.  CI 74-^93] 

CLINTON   OIL  CO. 

Notice  of  Application 

February  7,  1974. 
Take  notice  that  on  January  24,  1974, 
Clinton  Oil  Company  (Applicant*,  P.O. 


Box  1201,  Wichita,  Kansas  67201,  filed 
ih  Docket  No,  CI74-393  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
from  the  East  Cote  Blanche  Bay,  Iberia 
Parish,  Louisiana,  all  as  more  fully  set 
forth  In  the  application  which  Is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

Applicant  proposes  to  commence  the 
sale  of  natural  gas  to  Texas  Gas  from 
the  subject  acreage  within  the  contem- 
plation of  J  157.29  of  the  regulations  im- 
der  the  Natural  Gas  Act  (18  CFR  157.29) 
and  proposes  to  continue  said  sale  for 
two  years  from  the  first  day  of  the  month 
next  following  the  month  in  which  the 
initial  delivery  Is  made  under  the  au- 
thorization requested  herein  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's general  policy  and  Interpretations 
(18  CFR  2.70) .  Applicant  proposes  to  sell 
up  to  3.000  Mcf  of  gas  per  day  at  45.0 
cents  per  Mcf  at  15.025  psla.  subject  to 
upward  and  downward  Btu  adjustment. 

Any  pers9n  desiring  to  be  heard  or  to 
make  any  Jrotest  with  reference  to  said 
appllcatlori  should  on  or  before  March  1, 
1974.  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  wiU  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  wUl  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  In  accordance 
with  the  Comjnlsslon's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  reqtiired  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FRDoc.74-3686  Piled  2-13-74:8:45  am] 
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NOTICES 


[Docket  No.  CP7-t-1951 

COLUMBIA  GULF  TRANSMISSION   CO. 

Notice  of  Application 

February  7,  1974. 
Take  notice  that  on  January  28,  1974. 
Columbia  Gulf  Transmission  Company 
|.'^pplicant).  P.O.  Box  683.  Houston, 
Texas  77001.  filed  In  Docket  No.  CP74- 
195  an  application  pursuant  to  section 
7' CI  of  the  Natural  Gas  Act  for  a  certif- 
icate of  pubhc  convenience  and  neces- 
sity authorizing  the  transportation  of 
natural  gas  for  Natural  Gas  Pipeline 
Company  of  America  » Natural  i  offshore 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  Is  on  file  with  the 
Commis.sion  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  transport  under 
a  short-term  transportation  ag^reement 
with  Natural,  dated  December  17,  1973, 
up  to  20.000  Mcf  of  gas  per  day  for 
Natural  from  a  point  in  Block  314.  Eu- 
gene Island  Area,  offshore  Louisiana,  at 
which  pipeline  facilities  of  Natural  in- 
terconnect ;vith  tho.se  of  Applicant,  to 
a  point  of  delivery  to  Michigan  Wiscon- 
sm  Pipe  Line  Company  'Mich  Wise'  in 
Eugene  Island  Block  250  The  applica- 
tion states  that  such  gas  is  to  be  further 
transported  by  Mich  Wise  for  redelivei-y 
to  Natural  in  Cameron  Parish,  Louisiana 
Applicant  states  that  Natural  is  now 
purchasing  casinghead  gas  produced  by 
Shell  Oil  Company  >  Shell '  from  Eu- 
gene L^Iand  Block  331  and  that  substan- 
tial volumes  of  gas-well  ga.s,  will  become 
available  for  purchase  by  Natural  from 
Shell  from  said  block  on  or  about  July 
1.  1974.  Applicant  states  further  that 
casinghead  gas  and  gas-well  gas  are 
available  for  purchase  by  Applicant's  af- 
fUate,  Columbia  Gas  Transmission  Cor- 
poration I  Columbia  Gas».  from  Exxon 
Company  U.S.A.  <Exxoni.  in  Eugene 
Island  Block  314.  Substantial  additional 
volumes  of  gas-well  gas  will  be  available 
from  Exxon  by  November  1.  1974,  as  well 
as  other  gas  in  1974  from  Blocks  485  and 
531.  We.st  Cameron  Area,  offshore 
Louisiana. 

The  application  states  that  Applicant 
has  entered  into  a  two-phase  transporta- 
tion arranagement  with  Natural  as  de- 
tailed m  a  letter  of  intent  between  said 
parties  dated  October  12,  1973,  which 
will  allow  the  parties  access  to  and  re- 
ceipt of  the  Eugene  Island  and  West 
Cameron  gas. 

Under  the  first  phase  or  the  mterim 
arrangement.  Applicant  will  accept  de- 
liveries of  natural  gas  from  Natural  at 
Eugene  Island  Block  314  '  and  will  trans- 
port such  gas  through  its  facilities  to  an 
interconnection  in  Block  309,  Eugene  Is- 
land Area,  with  an  existing  26-inch  pipe- 
line, which  is  jointly  owned  by  Applicant 
and  Texas  Gas  Transmi.ssion  Corpora- 
tion, and  through  the  latter  pipeline  to 
an   existing  interconnection  in  Eugene 


Island  Block  250  with  the  offshore  facili- 
ties of  Mich  Wise  for  redelivery  to  Nat- 
ural onshore  in  Cameron  Parish.' 

Under  second  phase  or  the  long-term 
arrangement  Applicant  and  Natural  will 
jointly  construct  and  own  and  Applicant 
will  operate  a  20-inch  pipeline  from  Eu- 
gene Island  Block  309  to  the  offshore 
header  of  the  Blue  Water  Project  pipe- 
line »BWP)  at  Eugene  Island  Block  241. 
This  con.struction  will  enable  Applicant 
to  make  available  pipeline  delivery 
capacity  in  the  BWP  to  Natural  of  up  to 
75.000  Mcf  of  gas  per  day.  Natural,  in 
turn,  has  agreed  to  make  available  to  Ap- 
plicant deliveiy  capacity  of  up  to  75,000 
Mcf  of  gas  per  day  under  its  entitlement 
In  the  proposed  Stingray  Pipeline  Com- 
pany's pipeline  for  which  an  application 
for  authorization  is  pending  in  Docket 
No.  CP73-27.  Under  the  long-t«rm  ar- 
rangement volumes  of  gas  equivalent  to 
those  purchased  by  Natural  from  Shell 
in  Block  331  '  but  limited  to  75.000  Mcf/ 
day  will  be  delivered  at  Block  241  for 
transportation  by  Applicant  and  Appli- 
cant will  deliver  volumes  of  gas  pur- 
chased by  Columbla.Gas  from  West  Cam- 
eron Blocks  479.  485,  and  531  for  trans- 
portation through  the  Stingraj-  Pipeline 
Company's  pipeline  for  the  accoimt  of 
Natural.  Applicant  states  these  volumes 
of  gas  will  be  balanced  at  points  of  in- 
terconnection between  Applicant's  sys- 
tem and  Natural's  system  or  through  a 
third  pyarty. 

By  this  application  Applicant  Is  re- 
questing authorization  only  as  to  the 
interim  arrangement.  In  this  regard 
Applicant  requests  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  transport  up  to  20.000  Mcf  of  natural 
gas  per  day  from  the  Eugene  Island 
Block  314  to  Block  250  for  the  account 
of  Natural  and  to  continue  such  trans- 
portation until  implementation  of  the 
long-term  arrangement. 

Under  the  terms  of  the  interim  ar- 
rangement Natural  will  pay  Applicant  a 
transportation  charge  of  two  cents  per 
Mcf  of  gas  delivered,  and,  as  a  contribu- 
tion in  aid  of  coiistruction.  its  propor- 
tionate cost  of  incremental  horsepower 
installed  by  Applicant  in  Block  250  to 
deliver  .such  gas.  Applicant  states  that 
this  interim  arrangement  will  enable 
Natural  to  continue  taking  casinghead 
gas  from  Shell  pending  the  construction 
of  the  20-inch  pipeline  addition  to  the 
BWP  as  proposed  under  the  long-term 
arrangement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
1.  1974.  file  with  the  Federal  Power 
Comimission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commis-sion's  rules  of  practice  and  pro- 
cedure   a8   CFR   1.8   or   1.10)    and   the 


regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  £led  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  i\iles  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
tills  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 

Secretary. 

|FR  Doc.74-3690  Piled  2-i3-74;8:4.5  am] 


■  Applicant  is  constructing  a  pipeline  con- 
necting the  Exxon  gas  reserves  In  Eugene 
Block  314  with  tlie  existing  26-inch  pipe- 
line in  Block  309  under  budget-type  authori- 
zation granted  in  Docket  No.  CP73-104. 


=  Mich  Wise  has  flied  a  petition  to  amend 
the  order  issuing  a  certificate  in  Docket  No. 
CP72-296  by  authorizing  the  receipt  of  Nat- 
ural s  gas  at  Block  250. 

•  Ijess  the  volumes  handled  tmder  the  Mich 
Wise  transportation  displacement  arrange- 
ment. 


[Docket  No.  BP74-671 

CONSOLIDATED  GAS   SUPPLY   CORP. 

Notice  of  Changes  in  Rates 

Februarys,  1974. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
January  31,  1974,  tendered  for  filing  pro- 
posed tariff  sheets  to  its  FPC  Gas  Tariff, 
original  volume  No.  3,  namely:  second 
revised  sheet  Nos.  81-A,  144-A,  229-A, 
382-A,  412-A.  568-A,  662-A,  691-A.  and 
720-A,  intended  to  supersede  rate  sched- 
Mles  F-8,  F-10,  F-12,  F-15,  F-16,  F-21. 
F-24,  F-25  and  F-26,  respectively.  Con- 
solidated requests  that  its  filings  be 
permitted  to  become  effective  as  of 
January  1. 1974. 

Consolidated  states  that  the  proposed 
Increases  are  submitted  pursuant  to  the 
Commission's  order  No.  500,  Lssued  De- 
cember 28.  1973.  in  Docket  No  RM74-9, 
State  of  Louisiana  Severance  Tax- 
Increased  Rate  Filings.  Consohdated  al- 
leges that  the  proposed  rate  schedule  ad- 
justments reflect  solely  the  increase  in 
the  Louisiana  severance  tax,  not  in  excess 
of  the  applicable  area  ceiling  rates  es- 
tablished by  the  Cortimissions  opinion 
No.  598,  as  amended,  issued  July  16,  1971, 
as  adjusted  by  order  No.  500. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE.,  Washington,  D.C.  20426, 
In  accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 


FEOERAL    REGISTER,    VOL     39,    NO     32— THURSDAY,    FEBRUARY    14,    1974 


cedure  (18  CFR  1.8,  llO.  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore February  22,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 

Kenneth  F.  Plitmb, 

Secretary. 

JPR  Doc .74- 3680  Filed  2-13-74:8:45  am] 


ir>ocket  Nos  RP73   104et   al.] 

EL  PASO  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Tendered  Tariff  Sheets,  Permitting  In- 
terventions, Consolidating  Proceedings, 
Providing  for  Hearing  and  Establishing 
Procedures 

PEBRrARYS,  1974. 

On  Januar>-  10.  1974  El  Paso  Natural 
Gas  Company  (H  Paso^  tendered  for  fil- 
ing certain  revised  tariff  sheets '  provid- 
ing for  Increased  rat«s  to  its  Southern 
Division  jurisdictional  customers 
amounting  to  an  annual  increase  In  rev- 
enues of  approximately  $70  million,  or 
an  average  Increase  of  7.09c  per  Mcf  in 
all  transmission  sales  zones  and  5.74#  per 
Mcf  in  production  area  sales.  El  Paso  filed 
supporting  data  calctilated  on  the  basis 
of  divestiture  of  its  Northwest  Dinslon 
System  properties.  El  Paso  proposes  that 
the  Increase  be  allowed  to  take  effect  on 
February  10.  1974.  and  requests  that  any 
suspension  be  limited  to  one  day. 

El  Paso  maintains  that  the  principal 
reasons  for  the  proposed  increase  are  de- 
clining gas  supplies  resulting  In  reduced 
sales;  the  effect  of  divestiture  of  its 
Northwest  EMvision  System;  increases  In 
all  Items  of  cost  including  taxes,  labor, 
capital,  materials  and  supplies;  and  a 
proposed  9.25  percent  rate  of  return  In 
addition,  the  proposed  rate  increase  re- 
flects costs  which  are  attributable  to  In- 
creased payments  which  may  be  due  to 
owners  of  production  payments  and  spe- 
cial overriding  royalty  interests  in  the 
San  Juan  Basin.  The  current  status  of 
this  item  is  the  subject  of  a  formal  hear- 
ing to  be  held  on  February  12,  1974  in  El 
Paso  Natural  Gas  Companv,  Docket  No. 
RP74-22. 

In  the  subject  filing  El  Paso  uses  the 
Unmodified  Seaboard  Method  of  cost 
classification.  In  light  of  Commi.ssion 
Opinion  No.  671,  Issued  October  31.  1973 
in  United  Gas  Pipe  Line  Companv. 
Docket  No.  RP72-75.  wherein  the  Com- 
mission adopted  two-part  j-ates  based 
upon  the  classification  of  75  percent  of 
fixed  costs  to  commodity  and  25  percent 
of  fixed  costs  to  demand,  the  burden 
shall  be  upon  El  Paso   to  justify   any 


>  Twelfth  Re%'lsed  She*"!  No  3-B  to  Original 
Vol  No.  1:  Sixth  Revised  Sheet  Nob.  285-A, 
346-A  and  365-A;  Seventh  Revised  Sheet  No. 
556-A:  Ninth  Revised  Sheet  Nos,  303-A.  321-A 
and  334-A  and  Nineteenth  Revised  Sheet  Noe. 
416-A  and  429  A  to  Original  Volume  No.  2A, 
FPC  Oas  Tariff. 


NOTICES 

commodity  rate  levels  reflecting  tnclu- 
sion  of  less  than  75  percent  of  Seaboard 
fixed  costs. 

El  Paso  has  also  included,  within  lt« 
rate  base  computations  a  $1.8  million 
adjustment  to  gas  plant  for  which  certifi- 
cation has  not  yet  been  granted. 

El  Paso  also  seeks  to  recover.  In  this 
proceeding.  cosUs  associated  with  its  De- 
velopment Coal  Gasifier  Project  which  is 
the  subject  of  proceedings  In  Docket  No, 
RP73-84  In  view  of  the  exLstence  of  com- 
mon questions  of  law  and  fact  related  to 
this  is.sue  In  this  proceeding  and  Docket 
No.  RP73-84.  we  shall  order  con.solidation 
of  both  Dockets  for  purr>oses  of  hearing 
and  decision. 

Our  review  of  the  subject  rate  filing 
Indicates  that  the  proposed  rates  have 
not  not  been  showTi  to  be  just  and  reason- 
able, and  that  they  may  be  excessive,  un- 
duly discriminators-  or  otherwise  unjiast 
and  unreasonable.  Accordingly,  the  pro- 
ix>sed  tariffs  shall  be  accepted  for  filing, 
suspended  for  the  full  five  month  statu- 
tory period,  subject  to  refund,  and  set 
for  hearing. 

It  is  noted  that  on  May  2.  1973,  In 
Docket  No.  RP73-104,  El  Paso  filed  for  a 
rate  increase  for  its  Southern  Division 
which  was  placed  into  effect,  subject  to 
refund,  on  November  2,  1973.  Today's 
action  of  suspending  the  effect  of  the 
present  filing  creates  a  "locked  in"  pe- 
riod in  Docket  No.  RP73-104  of  Novem- 
ber 2.  1973  through  July  9,  1974  Pro- 
cedural dates  In  that  proceeding  have 
been  postpcmed,  by  Notice  of  the  Com- 
missicHi  Secretary  Issued  October  15, 
1973  In  view  of  the  fact  that  certain  is- 
sues of  law  and  fact  In  this  proceeding 
are  substantially  the  same  as  those  in 
Docket  No.  RP73-104,  we  shall  order  con- 
solidaticwi  of  both  Dockets  for  purposes 
of  hearing  and  decision,  and  adopt  herein 
a  procedural  schedule  applicable  to  both 
dockets. 

On  January  14.  1974,  public  notice  of 
El  Paso's  filing  was  issued,  with  protests 
or  petitions  to  Intervene  to  be  filed  on 
or  before  January  30.  1974  Petitions  to 
intervene  were  timely  filed  by  Southwest 
Gas  Corporation;  Citizens  Utilities  Com- 
pany; the  Navajo  Tribal  Utility  Author- 
ity; and  American  Smelting  and  Refin- 
ing Company,  Companla  Minera  De 
Cananea.  S.A,,  Inspiration  Consolidated 
Copper  Company  and  Kennecott  Copper 
Corporation.  Upon  review  of  the  petitions 
to  intervene,  we  believe  good  cause  ex- 
ists to  g".-ant  intervention  to  each 
petitioner. 
The  Commission  finds: 
<  1 1  El  Paso's  revised  tariff  sheets, 
tendered  for  filing  on  Januar.  10.  1974, 
should  be  accepted  for  filing  as  herein- 
after ordered, 

1 2  I  It  is  .necessary  and  prof)er  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment in  the  provisions  of  the  Natural 
G^as  Act,  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  El 
Paso's  FPC  Gas  Tariffs,  as  proposed  to 
be  amended  in  Docket  No.  RP74-57  and 
that  the  revised  sheets  be  suspended  as 
hereinafter  provided. 

<3i  The  participation  of  the  above- 
named  petitioners  may  be  in  the  public 


1 


interest,  provided  that  such  participation 
shall  be  limited  as  set  forth  below. 
The  Commission  orders ; 
•  A)  El  Paso's  Uriff  sheets  proffered  In 
Docket  No.  RP74-57  are  accepted  for 
fihng  and  suspended  for  the  full  statu- 
tory period  of  five  monilis,  tmtil  July  10, 
1974,  or  until  such  time  as  they  are  made 
effective  in  the  manner  provided  by  the 
Natural  Gas  Act. 

'  B  I  Pursuant  to  the  authority  of  the 
Natural  Gas  Act  'particularly  section  4 
and  5  thereof)  the  Commission's  rules 
of  practice  and  procedure  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR.  cniapter  1  ■ .  a  public  hearmg  shall 
be  held,  comjnencing  with  a  prehearing 
conference  on  February  27.  1974  at  10:00 
a.m..  e.s  t..  in  a  hearing  room  of  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  N'E.,  'Wasliington,  DC  20426, 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications,  and  service  con- 
tained in  El  Paso's  above  mentioned  pro- 
posed tariffs. 

(C^  At  the  prehearing  conference  on 
February  27,  1974  El  Paso's  prepared 
testimony  -Statement  Pi  together  with 
its  entire  rate  filing  shall  be  submitted 
to  the  record  as  its  complete  case-in - 
chief  subject  to  appropriate  motions,  If 
any,  by  parties  to  the  proceeding.  All 
parties  will  be  expected  to  come  to  the 
conference  prepared  to  effectua.te  the  in- 
tent and  purpose  of  55  1  18  and  2  59  of 
the  Commission's  rules  of  practice  and 
procedure. 

■r><  On  or  before  May  24.  1974  the 
Commission  Staff  shall  serve  Its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  all  interveners 
shall  be  served  on  or  before  Jtme  11,  1974, 
Any  rebuttal  evidence  by  El  Paso  shall 
be  served  on  or  before  June  26.  1974.  The 
public  hearing  herein  ordered  shall  con- 
vene on  July  9.  1974.  at  10:00  a.m.,  e.6.t. 
lEi  A  Presiding  Administrative  Law- 
Judge,  to  be  designated  by  the  Chief  Ad- 
mmistrative  Law  Judge  for  that  purpose 
(see  Delegation  of  Authority.  18  CFR 
3.5 idi  >,  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  FKDlicies  expre.ssed  in 
?  2  59  of  the  Commissions  rules  of  prac- 
tice and  procedure. 

iF'  The  above-named  petitioners  are 
hereby  permitted  to  tntei-vene  In  this 
proceeding,  subject  to  the  rules  and  reg- 
lilations  of  the  Commission  ProiHded, 
hoicet^er.  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  the  respective  petitions  to 
intervene,  and  Provided,  further.  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commi.s.sion  that  they,  or  any  of  them, 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  In 
this  proceeding. 

'G'  Docket  Nos.  RP73-104.  RP73-S4 
and  RP74-57  are  hereby  consohdated  for 
purposes  of  hearing  and  decision 

'H'  Should  El  Paso's  imcertificated 
gas  plant  facihtles.  which  were  included 
by  El  Paso  in  its  rate  base  projections, 
not  be  certificated  and  In  service  when 
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El  Paso's  rates  become  effective.  El  Paso 
shall,  within  30  days  of  such  effecUve 
date,  amend  its  filliig  to  eliminate  such 
items  from  Its  filing  and  amend  the  ap- 
propriate rate  schedules  to  eliminate 
such  costs. 

1 1)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Feder.\l 
Register. 

By  the  Commission.' 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.74-3679  Filed  2-13-74;8;45  am] 


[Docket  No.  CT74-405] 

EXXON    CORP. 
Notice  of  Application 

Febrtj.\ry  7,  1974. 
Take  notice  that  on  January  28,  1974. 
Exxon  Corporaticai  (Applicant  > .  P  O  Box 
2180.  Houston.  Texas  77001,  filed  in 
Docket  No.  CI74-405  an  application  pur- 
suant to  section  7'  c  •  of  the  Natural  G&s 
Act  for  a  certificate  of  public  convenience 
and  nece.'^sity  authorizing  the  sale  for 
resale  and  dehvery  of  natural  gas  in  in- 
terstate commerce  to  El  Paso  Natural 
Gas  Compaiiv  ■  El  Paio  '  from  the  South 
Carlsbad  Field,  Eddy  Coiuity,  New  Mex- 
ico, all  a£  more  fully  set  forth  in  the  ap- 
plication which  is  on  file  with  the  Cora- 
mission  and  open  to  public  inspection. 

Applicant  propo.?es  to  sell  approxi- 
mately 51.000  Mcf  !>er  month  for  one  year 
at  a  rate  of  60  0  cents  per  Mcf  at  14.65 
psia,  subject  to  upward  and  do'wnward 
Btu  adjustment,  within  the  contempla- 
tion of  §  2.70  of  the  CommLssion's  gen- 
eral policy  and  interpretations  '  18  CFR 
2,70'.  Initial  downward  Btu  adjustment 
Is  estimated  at  0.30  cent  per  Mcf. 

An>'  p>erson  desiring  to  be  heard  or  to 
make  any  protest  uith  reference  to  said 
application  should  on  or  before  March  1. 
1974,  file  with  the  Federal  Power  Com- 
mis.«;ion,  Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the 
CommLssion's  rules  of  practice  and  pro- 
cedure '18  CFR  1  8  or  1.10 ».  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  t.:r:en  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceedmg  Any  j:>erson  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate a.-  a  party  in  any  hearing  there- 
in mu«t  file  a  petition  to  Intervene  in 
accordance  with  the  Commi.^sion's  rules. 
Take  fiulher  notice  aiat,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commi.ssion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  inter- 
vene   is   filed   withm    the    time    required 


NOTICES 

herein,  if  the  Commission  on  its  owm  re- 
view of  the  matter  flnds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petitlMi 
for  leave  to  intervene  ts  timely  filed,  or 
II  the  Commission  on  its  own  motion  be- 
lieves tliat  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

-V,^FR  DOC74-3687  Piled  2-13-74:8:45  am] 


'  Commissioner  Brooke,  concin-.ae.  but  dlii- 
senttng  to  the  stipulation  to  EI  Paso  regard- 
ing the  Atlantic  Seaboard  cost  classiflcatlon 
and  rate  design  requirement  of  the  United 
case. 


FLORIDA   GAS   TRANSMISSION    CO. 

Docket  Nt    01^4    ;:'.i  : 
Notice  of  Application 

F^BRU.\RY  7.  1974. 
Take  notice  that  on  Januar>-  24,  1974. 
Florida  Gas  Transmission  Company  f  Ap- 
plicant', P.O.  Box  44,  Winter  Park, 
Florida  32789,  filed  in  Docket  No.  CP74- 
192  an  application  pursuant  to  sections 
7ib>  and  7*0  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
certain  facilities  and  pipeline  on  Appli- 
cant's existing  24-inch  tran.smisslon 
pipeline  system  totaling  approximately 
881  8  miles  and  extending  through  the 
states  of  Louisiana.  Mississippi,  Alabama, 
and  Florida  and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  certain 
additional  facilities  on  Applicant's  30- 
mch  loop  which  parallels  said  24-inch 
system  to  allow  Applicant  to  convert  the 
24-inch  system  from  natural  gas  service 
to  a  petroleum  products  pipeline,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  pubUc  inspection. 

Applicant  states  that  Its  pipeline  sys- 
tem, as  presently  operated,  consists  of  a 
12-  to  24-inch  pipeline  beginning  near 
McAllen,  Texa^s,  and  extending  eastward 
through  Texas,  Louisiana,  Mississippi, 
Alabama  and  Into  Florida  with  a  termi- 
nus south  of  Miami.  Florida  (the  24- 
inch  system  > .  and  a  24-  to  30-inch  pipe- 
line loop,  paralleling  the  24-inch  system 
from  Baton  Rouge,  Louisiana,  to  Ft, 
Lauderdale.  Florida  ithe  30-inch  sys- 
tem I .  Applicant  proposes  to  construct 
and  connect  certain  additional  pipeline 
facilities  on  the  30-inch  system  to  com- 
plete the  looping  which  Applicant  states 
is  95  percent  completed.  When  these  pro- 
posed facilities  are  completed  and  the  30- 
inch  system  Is  in  operation  as  a  separate 
system.  Applicant  plans  to  retire  from 
natural  gas  service  that  part  of  its  24- 
inch  system  extending  from  Applicant's 
Compres-sor  Station  8.  near  Zachary.  East 
Baton  Rouge  Parish,  Louisiana,  to  Ft. 
Lauderdale,  Florida,  for  use  as  a  com- 
mon carrier  piix>line  for  petroleum  prod- 
ucts '■  from  Gulf  Coast  refineries  to 
Florida  terminals. 

Apphcant  states  that  Its  30- Inch  sys- 
tem.  With  the  facilities  proposed  to  be 


added  herein,  will  be  sufQcient  to  permit 
It  to  perform  the  firm  services  which  Ap- 
plicant is  authorized  to  render  and  the 
Intemiptible  services  which  Applicant's 
presently  declining  gas  reserves  will  sup- 
p>ort.  Applicant  states  further  that  at  the 
time  the  24-lnch  system  is  retired  it  will 
be  sold  at  depreciated  original  cost  to  an 
affiliated  company  which  will  opei-ate  the 
petroleum  products  pipeline.  Applicant 
plans  to  complete  the  installation  of  the 
proposed  natural  gas  facilities  on  its  30- 
Inch  system  and  to  retire  the  24-inch 
system  from  gas  service  by  June  30,  1976. 
The  24-inch  system  is  planned  to  be  con- 
verted for  petroleimi  products  transpor- 
tation by  January  1,  1977. 

The  application  states  that  to  com- 
plete the  30-inch  loop  an  additional  68.28 
miles  of  new  pipeline  must  be  con- 
ctructed  and  cormected  consisting  of  the 
following : 

30-lNCH    UAXI4X.IMS 

10.48  miles  in  Louisiana. 
6.80  RUles  In  Alabama. 
23.96  miles  in  Florida. 

26-INCH   MAINLINB 

9  83  miles  In  Florida. 

Latkh-M-s 

5.90  miles  of  20- Inch  line  In  Florida. 
11.21  miles  of  4'/2-lnch  line  In  Florida. 

Additionally,  ttiree  new  compressor 
stations  will  be  constructed  in  Florida : 

1.  A  3,165  hors^x>wer  compressor  will 
be  located  from  Station  No.  5,  Chambers 
County.  Texas,  to  Station  No.  16A,  Put- 
nam County,  Florida; 

2.  A  3,165  horsepower  compressor  will 
b©  relocated  from  Station  8,  E.  Baton 
Rouge  Parish,  Louisiana,  to  Station  17 A, 
Lake  County,  Florida:  and 

3.  A  new  3,800  horsepower  compressor 
will  be  Installed  at  Station  21,  Palm 
Beach  County,  Florida. 

Minor  additions  to  facilities  at  other  lo- 
cations, involving  principally  the  instal- 
lation of  pig  launchers  and  retrievers, 
win  be  required.  A  3.000  gallon  propane 
storage  tank  is  prop>osed  to  be  Ln.stalled 
adjacent  to  one  Isolated  firm  direct  In- 
dustrial customer,  now  .served  from  the 
24-inch  system,  in  order  to  provide  con- 
tinuing alternative  service  after  the  re- 
tirement of  the  24-lnch  system  from  na- 
tural gas  service. 

The  application  states  that  the  881.8 
miles  of  pipeline  and  related  facilities  to 
be  abandoned  on  the  24-lnch  system  con- 
sist of  thelf ollowing : 


1  Gasoline.  Jet  fuel,  dlesel  fuel,  kerosene 

and  No.  2  fuel  oil. 


24 -INCH  MAINLINE 

82.3  rnjiles  In  Louisiana. 

82.5  niUes  In  Mississippi. 

72.6  nines  In  Alabama. 
444.5  InUes  In  Florida. 

j  20-INCH  MAINUNE 

98.4  miles  In  Florida. 

'  18 -INCH  MAINI.INE 

101.5  miles  In  Florida. 

Applicant  estimates  that  the  total  cost 
of  the  proposed  additions  to  its  30-inch 
systen^  Is  $21,500,000  and  estimates  that 
the  det)rectated  original  cost  of  the  facil- 
ities prbposed  to  be  retired  on  it,s  24-incli 
system  is  $31,558,022,  as  of  .June  30.  1976, 
when  natural  gas  service  through  said 
facilities  will  be  discontinued. 
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The  application  states  further  that 
under  the  terms  of  the  indenture  of  the 
Applicant's  Pir.«;t  MortRivge  Pipeline 
Bonds,  Applicant  may  use  a  certain  por- 
tion of  monies  received  from  llie  sale  of 
property  for  the  purpose  of  expanding 
its  natural  gas  pipeline  system  Specifi- 
cally, when  Applicant  sells  property  cov- 
ered by  the  indenture,  the  proceeds  may 
be  used  to  finance  60  percent  of  the  cost 
of  new  facilities,  and  the  balance  of  the 
proceeds  is  to  be  applied  In  debt  retire- 
ment. Accordingly,  the  disposition  of 
proceeds  received  from  the  sale  of  the 
24-lnch  pipeline  system  will  be  approxi- 
mately as  follows: 

Amount 
Proceeds    from    sale    of    24-lnch 
pipeline       system       estimated 
depreciated     book     value     on 
June  30,  1976 $31,558,022 


Cost  to  complete  30-lnch  loop..     21,497,000 

Dlspoeitlon  of  proceeds  from  sale 
of  24-lnch  system: 
New    construction     ($21,497.- 

000x60  percent) 12,900.000 

Retire  presently  outstanding 
first  mortgage  pipeline 
bonds  on  a  pro  rata  basis   .      18,  658.  022 

Total    31.558.022 

Applicant  states  that  the  above  data 
pertaining  to  financing  the  propo.sed  30- 
inch  sy.stem  reflects  the  retirement  of 
$18,658,022  of  First  Mortgage  Pipe  Line 
Bonds  on  June  30.  1976.  The  amount  of 
each  series  of  bonds  to  be  retired  was 
based  on  the  percent  of  each  series  to 
the  total  amount  of  bonds  outstanding 
on  June  30.  1976  Regular  sinking  fund 
requirement.s  for  each  issue  were  not 
altered  due  to  the  retirement  of  $18  658- 
022  of  bonds.  Interest  expense  and  debt 
discount  and  expense  for  the  propo.sed 
system  have  been  reduced  due  to  tlie 
retirement  of  the  bonds  Applicant  pro- 
po.ses  to  finance  the  remaining  40  percent 
of  the  cost  of  construction  with  internally 
generated  funds. 

The  application  states  that  Applicant 
Is  the  only  interstate  pipeline  serving 
peninsular  Florida  and  with  present 
facUites  has  an  average  day  capacity  of 
approximately  692  000  Mcf  at  14.73  psia 
of  natural  ga.s  Applicant  provides  both 
sales  and  transportation  services  serving 
approximately  one  million  consumers 
through  sales  for  resale  to  distributors 
and  41  industrial  customers  through  di- 
rect sale,'  as  well  as,  providing  transpor- 
tation service  for  two  major  Florida  elec- 
tric utilities.  Florida  Power  Con^oration 
and  Florida  Power  &  Light  Company  Ap- 
plicant states  it  is  committed  to  transport 
up  to  340  billion  Btu  daily,  or  slightly  less 


»  Except  for  a  small  volume  of  firm  direct 
service,  virtually  all  the  direct  sales  are  made 
on  an  Interruptible  basis  Sales  for  resale 
to  distribution  customers  are  made  under 
two  rat*  schedules  In  Applicant's  FPC  Oa.s 
Tariff.  Original  Volume  No  1 :  Rale  Schedule 
G.  which  provides  firm  service  for  resale  to 
residential  and  small  commercial  and  Indxis- 
trial  customers,  and  Rat*  Schedule  I.  which 
provides  Interruptible  service  to  lar^-er  (-.•n;- 
merclal  and  tndu.^t.rlal  customers. 


than  one-half  of  Applicant's  certificated 
capacity,  under  three  separate  20-year 
contracts  with  the  beforementioned  utili- 
ties, two  of  which,  for  approximately  140 
billion  Btu.  will  expire  in  June  1979. 
Applicant  asserts  that  as  the.se  power 
companies  have  contracted  directly  with 
the  producers  for  the  purchase  of  gas  and 
Applicant  acts  only  as  the  transporter, 
the  contracts  between  the  producers  and 
power  companies  are  nonjurisdictional 
and  can  terminate  according  to  their  ex- 
press terms,  thereby  providing  Applicant 
with  140  billion  Btu  of  additional  capac- 
ity at  that  time. 

Applicant  states  that  the  annual  de- 
livery capacity  for  sales  in  Florida  with 
existing  capacity  is  149  trillion  Btu  while 
sales  in  1973  were  approximately  143.75 
trillion  Btu.  Applicant  attributes  this  gap 
between  capacity  and  sales  to  gradually 
declining  deliverability  from  its  con- 
nected natural  gas  reserves  and  difficulty 
in  obtaining  long-term  commitments  for 
replacement  supplies.  Applicant  states 
further  that  in  response  to  this  situation 
it  has  placed  volumetric  limitations  on 
sales  and  expanded  its  efforts  in  the  de- 
velopment of  reserves.  Applicant  con- 
cludes, however,  that  the  limit  on  system 
deliverability  even  after  the  retirement 
of  the  24-inch  .system,  will  be  set  by  the 
availability  of  gas  supply  rather  than  the 
physical  capacity  of  the  pipeline. 

Applicant  .states  that  the  deliverability 
from  connected  gas  reserves  at  the  time 
of  conversion  will  be  approximately  equal 
to  the  capacity  of  the  30-lnch  system 
available  for  deliveries  in  Florida.  Appli- 
cant's proposed  30-inch  system  is  to  have 
an  average  day  capacity  of  649  billion 
Btu  for  deliveries  in  Florida  for  all  serv- 
ices which  will  be  utilized  In  1977,  the 
first  full  year  of  operations  following  the 
conversion,  as  follows: 

Average  Daily 
Deliveries 
(MMBtu) 

Sales  services.- 303,000 

Transportation   services 340,000 

Total    643,000 

Applicant  notes  that  two  years  later, 
in  1979.  upon  the  expiration  of  the  two 
beforementioned  transportation  con- 
tracts, an  additional  140  billion  Btu  of 
dally  firm  capacity  may  be  available  for 
sales  service. 

Applicant  states  that  the  proposed 
abandonment  of  its  24-inch  pipeline 
from  natural  gas  service  and  the  con- 
struction required  to  allow  its  30-inch 
loop  system  to  function  In  Its  stead  will 
provide  the  following  benefits  and  ad- 
vantages: 

1.  The  retirement  of  the  24-inch  sys- 
tem will  reduce  gas  plant  investment 
<rate  ba.se  >  by  approximate^'  $8,000,000. 
beginning  with  1977,  while  Applicant  will 
continue  U)  provide  approximately  the 
same  level  of  sen  ice  to  its  customers: 

2  The  firm  market  'Rate  Schedule  G< 
and  transp<irt.atlon  customers  will  receive 
their  full  entitlement.*:  with  the  revised 
.system  with  capacity  remaining  to  de- 
liver to  resale  Rate  Schedule  I  interrupti- 
ble customers  and  to  the  direct  customers 
the  balance  of  available  ga.';  supply  for 


sales  services  after  satisfaction  of  the  en- 
titlements of  the  firm  customers:  and 

3.  The  retirement  of  the  24-inch  sys- 
tem and  its  conversion  to  a  petroleum 
products  pipeline  will  provide  a  new 
method  of  shipping  volumes  of  such 
products  to  the  Florida  market. 

Applicant  asserts  that  use  of  the  exist- 
ing facilities  and  rights  of  way  in  con- 
trast with  existing  methods  of  shipping 
petroleum  products  into  Florida  will  re- 
sult in  an  environmental  benefit  to 
Florida.  Apphcant  states  that  the  con- 
verted pipeline  system  will  have  an  ini- 
tial daily  capability  of  delivering  220.000 
barrels  of  petroleum  products  which  is 
slightly  more  than  half  of  the  petroleum 
products  currently  required  by  the 
Florida  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  1. 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance wnth  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (18  CFR  18  or  1.10  >  and  the  reg- 
ulations imder  the  Natural  Gas  Act  US 
CFR  157.10*.  All  prole.sus  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained"  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  thhe  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advi.sed.  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
(PR  Doc.74-3689  Piled  2-13-74;8:45  am] 


[Docket   No     E-83951 

MAINE  YANKEE  ATOMIC  POWER  CO 

Extension   of  Time   and    Postponement   of 

Prehearing  Conference  and  Hearing 

FEBRUARY     7,     1974 

Maine  Yankee  Atomic  Power  Company 
filed  a  motion  on  January  28.  1974.  als 
amended  on  Jar.ua.ry  30.  1974   for  an  ex- 


FEDERAL    REGISTER,    VOL.    39,    NO.    32 — THURSDAY      FEBRUARY     14,     1974 


5662 

tension  of  the  procedural  dates  fixed  by 
notlc«  issued  E>ecember  21,  1973.  tn  the 
above-designated  matter.  The  motion 
states  that  no  party  objects  to  the 
above  motion. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are  mod- 
ified as  follows: 
Servlc*   of   Evidence   by   Staff,    February   20, 

1974. 
Service  of  Evidence  by  Intervener,  March  6, 

1974. 
Service     of     Evidence     by     Maine     Yankee, 

March  21.   1974. 
Prehearing  Conference.  March  26,  1974  (10:00 

am.,  e.d.t.) . 
Cross-Examination,  April  8,  1974  (10:00  a.m., 

e.d.t,). 

Kenneth  P.  Plttmb. 

Secretary. 

(FRDoc.74-3683  PUed  2-13-74:8:45  am) 


iproje-'t  No   18.35! 

NEBRASKA   PUBLIC   POWER    DISTRICT 

Application  for  Approval  of  Revised 
Exhibits 

February  7,  1974. 

Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  revised  exliib- 
Its  Wis  filed  November  21,  1973,  under 
the  Federal  Power  Act  1 16  USC  791a- 
825r)  by  Nebraska  E*ublic  Poxer  District 
(Correspondence  to:  Mr.  D^arwood  W. 
Hill.  General  Manager,  Nebraska  Public 
Power  District.  P  O.  Box  499.  Columbus, 
Nebraska  68601',  Licensee  for  Project 
No.  183,5,  '.(KMtcd  on  the  North  Platte  and 
South  Platte  Rivers  in  Lincoln  and  Keith 
Counties.  Nebraska.  The  proposed 
changes  only  affect  project  lands  and 
work.s  within  Lincoln  County. 

Nebraska  i»ublic  Power  District,  Appli- 
cant, states  that  site  preparation  work 
commenced  m  June  1973  for  tb.e  Gerald 
Gentleman  coal  fired  650  megawatt 
steam-electric  generating  plant  on  lands 
adjacent  to  it^  Sutherland  Reser'.'oir.  ]i- 
cen.'^ed  as  part  of  Applicant  ,s  Project  No. 
1835  Con.struction  of  this  plant  Ls  sched- 
uled to  be  completed  by  November  1977. 
A  canal  and  related  facihties  would  di- 
vert up  to  860  cfs  from  the  canal  leading 
into  the  Sutiierland  Resen.-oir  for  steam 
plant  condenser  cooling  purposes  and  re- 
turn the  water  to  a  200  acre  auxiliary 
cooling  area  to  oe  created  in  the  Suther- 
land Reser\-air  by  a  diice  and  weir.  An  ad- 
ditional area  not  to  exceed  ten  percent 
of  the  surfiice  area  of  the  reservoir  would 
serve  as  a  mixing  zone  for  the  warmer 
water  released  from  the  auxiliary  cool- 
ing area. 

In  connection  with  this  aforesaid 
plant.  Applicant  seeks  approval  of  re- 
vised exhibits  for  Project  No.  1835  con- 
sisting of  the  followme:  '1'  Exhibit  K, 
Sheet  44.  showing  the  recent  relocation 
of  a  115  kv  transmission  line  and  a  pro- 
pfxsed  revision  of  the  project  boundary 
to  exclude  land  needed  for  the  Gerald 
Gentleman  plant;  and  i2»  Exhibit  K. 
Sheet  45.  showing  the  location  of  a  re- 
cently constructed  400-foot  meteorology 
tower    and    the    planned    steam-electric 
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generating  facilities,  including  those 
facilities  to  be  used  to  provide  cooling 
wa.ter  from  the  Sutherland  Reservoir. 
The  steam-electric  generating  facilities, 
except  the  meteorologj-  tower  and  those 
facilities  in  or  close  to  the  Sutherland 
Reservoir  needed  to  provide  condenser 
cooling  water,  will  be  located  outside  the 
proposed  project  boundary. 

Applicant  alleges  that  the  720  acre 
area  to  be  deleted  from  the  project  Is 
no  longer  required  for  hydroelectric 
power  purposes  and  hav^  no  significant 
recreational  value.  The  Sutherland  Res- 
en'oir  was  designed  and  constructed  to 
store  178.000  acre  feet  of  water  at  a  maxi- 
mum water  surface  elevation  of  3084.0 
feet.  However,  due  to  high  seepage  losses 
from  the  reservoir,  it  has  not  been  prac- 
tical to  operate  it  with  a  water  surface 
elevation  above  3058.0  feet.  Applicant 
states  that  this  limitation  in  the  water 
surface  elevation  makes  it  unnecessary 
for  storage  purposes  to  include  in  the 
project  area  lands  located  more  than  200 
horizontal  feet  from  elevation  3058.8 
feel.  .Applicant  further  alleges  that  the 
non-project  facilities  now  existing  or  to 
be  constructed  will  not  interfere  sub- 
stantially with  a  reasonable  use  of 
Sutherland  Reservoir  for  recreational 
purposes 

On  November  5,  1973,  a  complaint  was 
filed  with  the  Commission  (E>ocket  No. 
E-84921  by  the  Sierra  Club.  The  com- 
plaint alleges  that  Nebraska  Public  Power 
District  is  in  violation  of  its  license  for 
Project  No.  1835,  and  requests  an  In- 
vestigation, a  hearing,  and  issuance  of 
an  order  directing  Nebraska  Public 
Power  District  to  show  cause  why  it 
should  not  be  ordered  to  cease  and  de- 
sist construction. 

On  December  21.  1973,  Nebraska  Pub- 
lic Power  District  filed  an  answer  to 
the  Sierra  Club  complaint.  The  answer  to 
the  complaint  maintains  that  Nebraska 
Public  Power  District  is  not  in  violation 
of  its  licen.=;e  for  Project  No.  1835  and 
requesl.1  the  dismissal  of  the  complaint 
filed  by  the  Sierra  Club. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication .should  on  or  before  March  21, 
1974  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
'18  CFR  1.8  or  1.10>.  All  protests  filed 
with  the  Commi-ssion  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  ';^ill  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  be<-orrre  par- 
ties to  a  proceeding  or  to  participate  aa 
a  party  In  any  hearing  therein  must  file 
petitions  to  intervene  In  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  Inspection. 

■^  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-3681  Piled  3-13-74:8:46  am] 
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NEW   ENGLAND   POWER   CO. 

brder  Denying  Re<jijest  To  Place  Amend- 
ment in  Effect,  Instituting  Investigation, 
and  Permitting  Intervention 

February  7.  1974. 
New  E^ngland  Power  Company 
(NKPCO)  on  January  3,  1974,  filed  a  re- 
quest for  extraordinary  relief  and  a  pro- 
posed amendment  to  rate  .schedule  R-7 
in  Docket  No.  E-8251.  NEPCX)  originally 
fUed  a  proposed  rate  schedule  supple- 
ment, designated  as  rate  schedule  R-7 
in  Docket  No.  Ei-8251  on  June  1,  1973. 
In  our  July  30,  1973  order,  this  proposed 
rate  schedule  was  accepted  for  filing  and 
the  use  thereof  deferred  imtil  January 
1.  1974.  Also  a  procedural  schedule  was 
set  with  a  hearing  date  of  December  19. 
1973.  Subsequently,  the  procedural  sched- 
ule was  revised  with  the  hearing  set  for 
March  19,  1974.  In  Its  January  3.  1974 
filing  NEPCO  petitioned  the  Commission 
for  the  following  extraordinary  relief: 
the  acceptance  for  filing  an  assignment 
of  an  effective  date  of  January  1,  1974 
to  an  amendment  to  its  Rate  R^7  which 
Includes  cost  adjustment  clauses  for 
energy  and  demand  reduction  resulting 
from  the  fuel  conservation  program. 

NEPCO  stated  in  its  January  3.  1974 
filing  that  their  request  has  been  made 
necessary  by  the  recent  and  anticipated 
effectiveness  of  the  fuel  conservation  pro- 
gram which  is  having  a  deleterious  effect 
on  NEPCO's  revenues.  N"EPCO  stated 
that  in  the  four  week  period  ending  De- 
cember 22,  1973,  its  sales  were  off  17  per- 
cent from  the  estimates  filed  in  support 
of  Rate  R^7,  representing  a  reduction  in 
anticipated  revenue  luider  Rate  R^-€  of 
approximately  $2.5  million,  NEPCO  also 
stated  that  since  the  extent  of  future 
reduction  is  unknown,  its  proposed 
amendment  to  Rate  R^7  provides  for 
automatic  adjustments  to  the  Rate  R^7 
charges  based  uix)n  actual  reduced  sales. 
NEPCO  requests  that  the  Commission 
waive  the  prior  notice  requirements,  and 
that  the  cost  adjustment  clauses  be  as- 
signed an  effective  date  of  January  1. 
1974.  to  become  effective  subject  to  re- 
fund coincident  with  the  basic  R^7  rate 
Increase.  If  this  request  is  not  granted. 
NEPCO  alternatively  requests  an  effec- 
tive date  no  more  than  30  days  after 
filing. 

The  petition  for  extraordinary  relief 
was  noticed  on  January  10.  with  pro- 
tests and  petitions  to  Intervene  due  on 
or  before  January  18,  1974.  On  January 
18,  1974,  responses  to  the  notice  were 
received  from  ITT  Grinnei  Corporation, 
Congressman  Michael  J.  Harrington,  the 
Rhode  Island  Consumers'  Council  and  a 
group  of  NEPCO  customers." 
The  Rhode  Island  Consumers'  Council's 


>  TTie  customers'  petition  w.aa  >"ibmUt«"d 
Jointly  by  the  NEPCO  Customers  Rat©  Com- 
mittee and  26  electric  planta  and  d»part- 
mento,  together  with  the  Manchester  Elec- 
trlo  Company  and  the  New  Hamp.shlre  Elec- 
trlo  Cooi>eratlve.  Inc. 
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(Council)  objection  states  that  the  pro- 
posed cc^t  adjujftment  clause  is  unprec- 
edented and  violates  public  policy  In 
that  it  penalizes  the  NEPCO  customers 
by  Increasing  their  cost  of  purchased 
power  in  a  direct  proportion  to  the  cus- 
tomers' success  in  conserving  energy  pur- 
suant to  federal  policy  during  the  energy 
shortage.  In  their  objection  the  Council 
moved  that  the  request  for  extraordi- 
nary relief  be  denied  and  dismissed  or 
alternatively  be  suspended  pending  full 
evidentiary  hearings. 

The  customers  filed  a  response  stating 
that  the  proposed  clause  would  virtually 
eliminate  whatever  risk,  may  exist  to 
NEPCO  .shareholders  and  that  the  pro- 
posed claase  would  have  the  customers 

pay  a  penalty  for  an  unreasonably  warm 
winter  or  cool  summer,  for  an  area  wide 
recession  or  loss  of  customers,  and  for  a 
decrease  In  sales  caused  by  Ice  storms  as 
recently  experienced.  Tlie  customers  re- 
quested that  the  relief  be  denied  without 
prejudice  to  refiling  for  rate  relief  not 
involving  such  an  automatic  adjustment. 

Congressman  Harrington  filed  a  pro- 
test and  petition  to  Intervene.  He  object- 
ed to  the  fact  that  t'ne  proposed  clause 
would  discourage  con.servation  efforts  by 
customers,  and  he  requested  that  tlie  re- 
quest for  amendment  be  denied.  We  shall 
grant  Congressman  Harrington's  peti- 
tion to  intervene, 

ITT  Grlnnell  Corporation  'ITT^  filed 
an  objection  to  NEPCO's  Request  for 
Extraordinary  Relief  stating  that  the 
requested  amendment  will  provide 
NEPCO  with  a  guaranteed  growth  in 
sales  and  profit  resulting  in  increased 
cost  which  would  guarantee  negative 
growth  in  sales  and  profits  for  ITT,  ITT 
moved  that  the  request  be  denied,  or  in 
the  alternative,  that  It  be  suspended 
pending  full  hearings  with  re.spect  'm  the 
request. 

On  January  29.  1974  a  large  number 
of  cu.'^tomers  of  the  North  Attleborough, 
Massachusetts  Municipal  Electric  De- 
partment filed  a  protest  against  NEPCO's 
January  3.  1974,  filing 

NEPCO  Indicates  that  Its  request  has 
been  neces.sitated  by  various  con.-serva- 
tlon  mea.sures  Implemented  by  Ita  cus- 
tomers ■V\'e  aI.so  note,  however,  that  its 
alleged  reduced  load  may  be  due  in  large 
part  to  warmer  than  usual  weather  con- 
ditions In  the  New  England  area  In  any 
event,  we  are  not  convinced  Uiat  the  tra- 
ditional remedies  available  for  rate  re- 
lief xmder  section  205  of  the  Federal 
Power  Act  would  fall  to  afford  NEPCO 
full  and  complete  protection  against  its 
alleged  earnings  erosion  Moreover  a  sec- 
tion 205  forum  allows  all  parties  and  the 
Commission  Staff  Uie  opportunity  to  con- 
sider and  anal.vTC  all  facets  of  the  appli- 
cant's cost  of  operations  and  revenue 
levels  in  determining  the  appropriate 
just  and  reasonable  rate.  Accordingly, 
we  shall  not  grant  NEPCO's  request  that 
the  proposed  cost  adjustment  clause  be 
assigned  a  January  1,  1974  effective  date. 
"We  shall,  however,  institute  a  proceeding 
imder  section  206  of  the  Federal  Power 
Act  to  determine  whether  NEPCO's  pro- 
posed cost  adjustment  clause  is  in  the 


public  interest  and  if  such  clause  should 

be  given  prospective  effect.  This  is  with- 
out prejudice  to  NEPCO's  right  to  file 
under  section  205  of  the  Federal  Power 
Act  and  the  regulations  thereimder,  for 
such  rate  relief  as  It  may  deem  necessarj'- 
We  note  that  our  regulations  provide 
for  the  use  of  a  future  test  year,  which 
should  afford  adequate  opportiinity  to 
NEPCO  to  make  necessary  projections 
as  to  future  conditions. 
The  Commission  finds : 

(1)  NEPCO's  request  that  the  pro- 
posed cost  adjustment  clause  be  given  a 
Janimry  1,  1974  effective  date  should 
be  denied. 

(2)  NEPCO's  proposed  cost  adjustment 
clause  should  be  set  for  Investigation 

under  section  206  of  the  Federal  Power 
Act  to  determine  if  such  claiise  is  in  the 
public  interest  and  if  such  clause  should 
be  given  prospective  effect. 

•  3)  Participation  in  this  proceeding  of 
Congressman  Harrington  may  be  in  the 
public  interest. 

The  Commission  orders: 

<Ai  N'EPCO's  request  that  the  pro- 
posed cost  adjustment  clause  be  given  a 
January  1,  1974  effective  date  is  hereby 
denied. 

iB'  An  investigation  pursuant  to  sec- 
tion 206  of  the  Federal  Power  Act  is 
hereby  instituted  to  determine  if  the 
cost  adjustment  clause  proposed  by 
NEPCO  in  its  filing  of  January  3.  1974.  Is 
in  the  public  interest  and  if  such  clause 
should  be  given  prospective  effect. 

^C^  On  or  before  February  19.  1974. 
the  prepared  testimony  and  exhibits  of 
any  intervener  in  respor.se  to  the  pro- 
posed cost  adjustment  clau.se  shall  be 
served  on  all  parties.  The  Commission 
Staff  shaU  serve  Its  evidence  on  or  be- 
fore March  5.  1974.  On  or  before 
March  19.  1974.  NEPCO  shall  serve  its  re- 
buttal evidence,  if  any.  Cross  examina- 
tion of  the  evidence  filed,  including  the 
Company's  direct  ca.<;e.  shall  commence 
at  10:00  a.m.  on  March  26,  1974.  in  a 
hearing  room  of  the  Federal  Power 
Commission. 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
pose 'see  Delegation  of  Authority.  18 
C.F.R.  3-5'  d'  ' ,  shall  preside  at  the  hear- 
ir^  in  this  procedure,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  this  proceed- 
ing In  accordance  with  the  c>olicies  ex- 
pressed in  I  2.59  of  the  Commission's 
rules  of  practice  and  procedure. 

iE>  Congressman  Harrington  is  here- 
by permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and 
regulations  of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
inlervenor  .shaD  be  limited  to  matters 
affecting  rights  and  Interests  specifically 
set  forth  in  liis  petition  to  intervene,  and 
Proi-^ided,  further,  That  the  admission  of 
such  intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
may  be  aggrieved  because  of  ajiy  order  or 
orders  issued  by  the  Commission  in  this 
proceeding. 

(F)  The  Secretary  of  the  Commission 


shall  cause  prompt  publicatlc«i  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plut^b, 

Secretary. 

|FR  Doc.74-3692  Plied  2-13-74:8:45  ami 
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TEXAS   EASTERN   EXPLOHATtON   CO. 

Notice  of  Application 

February  7,  1974. 

Take  notice  that  on  January  28,  1974, 
Texas  Eastern  Elxploratlon  Co.  (Appli- 
cant), P.O.  Box  2521,  Houston,  Texas 
77001,  filed  in  Docket  No.  CI74-406  an 
application  pursuant  to  section  7'c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
Texas  Ea.'n.em  Transmission  Corpora- 
tion I  Te.xas  Ea<-tem)  from  South  Thorn- 
well  Field.  Cameron  Parish.  Louisiana. 
aU  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  seli  apvproxi- 
mat«ly  45.000  Mcf  of  gas  per  montii  for 
two  years  to  Texas  Eastern  at  50.0  cents 
per  Mcf  at  15  025  psia.  subject  to  'jpward 
Btu  adjustment,  vnthin  the  contempla- 
tion of  {  2.70  of  the  Commission's  gen- 
eral pxjlicy  and  interpretations  •  18  CFR 
2.70'.  Estimated  initial  upward  Btu  ad- 
iiLstment  Is  4.05  cents  per  Mrf.  .Applicant 
states  that  It  has  commenced  the  sale  of 
gas  from  the  .'^ubjecl  acreage  within  the 
contemplation  of  Section  157  29  of  the 
Regulations  under  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  anj  protest  with  reference  to  said 
application  should  on  or  before  March  1, 
1974,  file  with  the  Federal  Power  Com- 
mLssion.  Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10 1.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  tn  determining  the  appropriate  ac- 
tion to  De  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding, .^ny  person  wL'^r.lng  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  m  ar^v  hearing  therein  must 
file  a  petit;,3n  to  intervene  :r.  accorda.ice 
with  tlae  Commission's  rules. 

Take  further  notice  thai.  •;;,:-^uar.t  to 
the  authority  contained  in  and  s'ubject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natarai  Gas  Act  and  the 
Commission's  rules  of  prait.ue  and  pro- 
cedure, a  hearing  will  be  iield  w;:!iout 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  form.al  hearing  is  required. 
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further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otJierw.i.'^e  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  rcpre.^ented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  74-3688  Filed  2-13   74:8:45  am] 

I  Docket  No.  RP74-52I 

TRANSWESTERN    PIPELINE   CO. 

Order  Accepting  for  Filing  and  Suspending 
Prof>osed  Tariff  Revisions,  and  Establish- 
ing Hearing  Procedures 

Febru.^ry  8.  1974. 

On  December  28,  1973  Tianswestern 
Pipeline  Company  iTranswesterni  ten- 
dered for  fihng  proposed  changes  in  its 
FPC  Gas  Tariff.  Revised  Volume  No.  1.' 
The  proposed  ciianges  increase  lunsdic- 
tional  sale-s  by  approximately  S28.500.000 
based  on  a  twelve  month  period  ending 
September  30,  1973.  as  adjusted  for 
known  and  mea,surable  changes  tiirough 
June  30.  1S74  Tran.<\vest.ern  requests  an 
effective  da:.e  of  February  11,  1974. 

In  support  of  the  proposed  rate  in- 
crease. Transwestern  asserts  that  addi- 
tional revenues  are  necessary  because  of 
increased  cost  of  labor,  facilities,  and 
working  capital;  an  increased  rate  of  re- 
turn of  9.5  percent;  and  an  increase  in 
the  overall  depreciation  rale  from  3.5 
percent  to  5.5  percent. 

Apart  from  the  propased  rate  increase. 
Transwest€rns  tariff  revisions  would 
consohdate  the  rates  on  various  rate 
schedules  on  one  tariff  sheet;  amend  sec- 
tion 19  of  the  general  terms  and  condi- 
tions 'purchased  gas  adjustment  clause' 
to  include  lUs  SG  and  RW  Rat«  Schedules 
and  base  rate  design  determinants  on 
estimated  rather  than  historical  sales; 
and  add  Section  20  to  the  tariff  piirport- 
edly  m  conformance  with  Order  No. 
483"  to  track  Research  and  Develop- 
ment Expenditures. 

Notice  of  Transwestern 's  proposed 
tariff  revisions  was  issued  on  January  14, 
1974  providing  that  all  petitions  to  inter- 
vene or  comments  be  filed  on  or  before 
January  30.  1974.  Numerous  petitions  to 
lnt€rvene  have  been  received. 

Our  review  of  Transwesiern's  filing  and 
the  issues  raised  therein  indicates  that 
the  proposed  changes  have  not  been 
siiown  to  be  just  and  reasonable  and  may 
tje  unjust,  unreasonaole.  unduly  discrim- 
inatory, preferential  or  otherwise  un- 
lawfiil.  Accordingly,  we  shall  suspend 
the  proposed  tariff  sheeus  for  the  full 
statutory  period  and  establish  hearing 
procedures  to  determine  their  justness 
and  reasonableness 

We  note  that  Transwestern's  proposed 
r.ttes  reflect  costs  allocated  on  the  basis 
of  the  tmmodified  Seaboard '  method. 
We    have   preMou.->ly    indicated.'    that   it 


'  See  Appenciix  A 

'  Docket  No   R-462,  Issued  April  30,  1973 

"  See  Appendix  B 

•  Atlantic  Seabr  ard.  et  al.,  11  FPC  43  ( 1952  )  . 

'■  L'nlted  Oas  Pipe  Line  Company,  Opinion 
No  671.  Docket  No  RP72-7B  (Phase  H), 
Isguwi   October   31.    1673. 
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may  be  necessary  to  establish  pipeline 
rates  for  resale  for  indtistrlal  i;se  more 
In  hne  with  the  costs  of  competitive 
fuels.  In  order  that  this  i.ssue  and  related 
questions  may  be  fully  developed,  the 
parties  should  address,  in  the  evidentiary 
hearing  we  order  herein,  the  propriety  of 
reflecting  in  the  commodity  rate  levels 
the  inclusion  of  less  than  75  percent  of 
Seaboard  fixed  costs  in  accord  with  the 
cost  formula  prescribed  in  the  United 
opinion. 

The  Commission  finds; 

1 1 )  The  proposed  changes  In  Trans- 
western's  FPC  Gas  Tariff,  as  shown  in 
Appendix  A  hereto,  should  be  accepted 
for  filing,  suspended,  and  the  use  thereof 
deferred  until  July  11,  1974. 

<  2 '  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  Transwestern's 
FPC  Gas  Tariff,  as  proposed  to  be 
amended  m  this  docket. 

'  3  >  Good  cau.'^e  exists  to  permit  the 
intervention  of  the  petitioners  designated 
in  Appendix  B. 

i4i  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  .set  forth  below. 
The  Commi.s-sion  orders: 
I  A'  Pending  a  hearing  and  decision 
thereon.  Ti-answestern's  proposed  tariff 
.sheets  as  shown  in  Appendix  A.  filed  on 
December  23,  1973,  are  accepted  for  filing 
and  suspended  for  the  full  statutory  term 
and  the  use  thereof  deferred  until 
July  11,  1974,  or  until  such  time  as  they 
are  made  effective  in  the  manner  pro- 
vided in  the  Natural  Gas  Act. 

I B '  Pursuant  to  authority  of  the  Nat- 
ural Ga.^  Act,  particularly  sections  4  and 
5  thereof  the  Commission's  rules  and 
regulations  '18  CFR.  Chapter  I),  a  pre- 
hearing conference  shall  be  held  pur- 
suant to  5  1.18  of  the  Commission's  rules 
of  practice  and  procedure  on  May  31, 
1974,  at  10:00  a.m.,  e.d.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE.,  Washing- 
ton, D  C  20426  A  hearing  for  purpo.ses  of 
cross-examination  concerning  the  law- 
fulness and  reasonableness  of  the  rates 
and  charges  in  Transwestern's  PTK^  Gas 
Tariff,  as  proposed  to  be  amended  herein, 
shall  be  held  commencing  on  July  9,  1974. 
'  C  i  On  or  before  May  24,  1974,  the 
Commission  staff  shall  serve  its  prepared 
testimony  and  exhibits.  Any  intervenor 
evidence  will  be  filed  on  or  before  June  7, 
1974  Any  rebuttal  evidence  by  company 
shall  be  served  on  or  before  Jime  21,  1974, 
'D'  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpo.se 
I  See  Delegation  of  Authority,  18  CFR 
3  5idi  1,  shall  preside  at  the  hearing  in 
this  proceeding,  shall  pre.scribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
5  2  59  of  the  Commission's  rules  of  prac- 
tice and  procedure, 

lEi  The  parties  designated  in  Ap- 
pendix B  are  hereby  permitted  to  inter- 
vene in  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commission : 


Prwided,  however,  That  the  participa- 
tion of  such  Interveners  shall  be  limited 
to  matters  affecting  the  rights  and  In- 
terests specifically  set  forth  in  the  respec- 
tive petitions  to  intervene;  and  Provided, 
further.  That  the  admission  of  such  in- 
tervenors  shall  not  be  construed  as  recog- 
nition that  they  or  any  of  them  might  be 
ag^eved  because  of  any  order  or  orders 
issued  by  the  Commission  In  this 
proceeding. 

tP)  The  Secretary  shall  cause  prompt 
pul)lication  of  this  order  in  the  Federal 
Recister. 

By  the  Commission." 

[sEALl  Kenneth  F.  Plumb, 

Secretary. 
Appendix  A 

TRANSWISTOIN  PIPELINE  COMPANY,  DOCKFT  NO. 
RP74-52.  REVISED  TAHIFP  SHEETS  FILED  DE- 
CEMBER 28,   1BT3 

Fifth  Revised  Sheet  No.  1-A 

Sixth  Revised  Sheet  No.  3 

Original  Sheet  No.  3-A 

Original  Sheet  No.  3-B 

Thirty-third  Revised  Sheet  No.  4 

Sixth  Revised  Sheet  No.  5 

Twenty -eighth  Revised  Sheet  No.  6-A 

Second  Revised  Sheet  No.  6-C 

Twelfth  Revised  Sheet  No.  6-D 

Seoond  Revised  Sheet  No.  9 

Twenty-second  Revised  Sheet  No.  7 

Original  Sheet  No.  9-A 

Third  Revised  Sheet  No.  11 

Fourth  Revised  Sheet  No.  34 

First  Revised  Sheet  No.  34-A 

Flr$t  Revised  Sheet  No.  34-B 

First  Revised  Sheet  No.  34-C 

First  Revised  Sheet  No  34-D 

Seooiid  Revised  Sheet  No.  34-E 

Tlilrd  Revised  Sheet  No.  34-P 

Original  Sheet  No.  34-0 

Appendix  B 

prrmoNS  to  intcrvenz 

Plfikns  Gas  Farmers  Co-operative  Society    of 

Hereford.  Texets 
SaQ  Diego  Gas  &  Electric  Company 
Southern  California  Gas  Company 
Pacific  Lighting  Service  Company 
Cities  Service  Gas  Company 

NOTICES  OF   INTERVENTION 

Public  UtUltles  Commission  of  the  State  of 
California 

IFR   Doc.74-3601    FUed    2-13-74; 8  45    am] 


IDocket  No.  RP74-631 
TRUNKLINE  GAS   CO. 

Notice  of  Change  in  Rates 

February  7,  1974. 
Take  notice  that  Trunkllne  Ga«  Com- 
pany (Trunkline)  on  January  28.  1974, 
tendered  for  filing  Sixth  Revised  Sheet 
No.  104  of  its  FPC  Gas  Tariff.  Original 
■Volume  No.  2,  which  Is  intended  to  im- 
plement Rate  Schedule  F-5.  Trunklme 
requests  that  its  filing  be  permitted  to 
become  effective  as  of  January  1.  1974. 

Trunkline  states  that  the  revised  tar- 
iff reflects  solely  the  appropriate  reim- 
bursement   for    the     increa-se     in     the 


•Commissioner  Brooke,  concurring  but 
dissenting  to  the  stipulation  to  Transwefiterii 
regarding  the  Atlantic  Seaboard  cost  cla.ss!fl- 
catlon  and  rate  design  requirement  of  the 
Uqlted  case. 
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Louisiana  severance  tax,  r-ursuai.t  to 
CommLssi(Xi's  Order  No.  500,  ls.sued  De- 
cember 28.  1973,  in  Docket  No  RM74-9. 
Any  p)erson  desiring  to  be  heard  or  to 
protest  said  api>licatlon  .should  file  a  pe- 
tition to  tnt.ervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE ,  Wiishlnpton.  DC. 
20426.  in  accordance  v,1th  §5  18  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  '18  CI-Tl  18,  M0>  All  .■^uch 
petitions  or  profest.s  .sliould  be  filed  on 
or  ijefore  February  22,  1974.  Prot4?sts  will 
be  coasldered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testanta  parties  to  the  proceeding.  Any 
{->erson  wishing  to  become  a  party  must 
file  a  petition  to  Intervene  Copies  of 
this  application  are  on  file  with  the  Com- 
mission and  ;ire  available  for  public  in- 
spectloiL 

Kenntth  F.  Plumb. 
Secretary. 
[FR   Doc74-3684    FUed    2   13  74:8  45    am] 

FEDERAL  RESERVE  SYSTEM 

C.I.T.    FINANCIAL   CORP. 

Order  Approving  Acquisition  of  Fair 
Finance  Company 

C.I.T.  Fin.Tncial  Corporation.  New 
York,  New  York,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval,  under  section  4'ci 
<8'  of  the  Act  and  §  225.4' b>  '2'  of  the 
Board's  regulation  Y.  to  acquire,  tiirough 
its  wholly-owned  sub.sidlary,  C.I.T.  Fi- 
nancial Services.  Inc.  i  Calif orrua  i ,  sub- 
stantially all  of  the  a.s.'sPts  of  Fair  Finance 
Company  (Company"'.  Santa  Barbara, 
California,  a  company  that  engages  in  the 
activities  of  making  consumer  loans  and 
selling  credit  life  and  disability  in.surance 
on  borrowers  in  connection  with  its  loans, 
and  casualty  insurance  on  property  se- 
curing sucii  loan?.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  bankinfr  or  managing 
or  controlling  banks  a2  CFR  225.4(a> 
( 1 )  and  '9*1. 

Notice  of  tiie  application,  affording  op- 
portunity for  interc-ited  persons  to  sub- 
mit comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(39  FR  1121).  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  received.  The  Board  has  con- 
sidered the  application  in  the  light  of  the 
public  interest  factors  .'^et  forth  ui  section 
4(c)(8)  of  the  Act  (12  use.  1843ic) 
(8)). 

Applicant '  controls  one  bank  which  is 


'Applicant,  which  is  eneaged  also  in  a 
broad  range  of  financial  ajid  insurance  ac- 
tivities and  In  manufacturing,  dlsTlbutlon 
and  miscellaneous  activities  as  well,  has 
claimed,  under  section  4(a)  (3)  of  the  Banlc 
Holding  Company  Act,  entitlement  to 
"grandfather"  privileges  for  certain  of  Us 
nonbanklng  activities  which  were  engaged  In 
on  June  30,  1968,  and  continuously  there- 
after. The  Board  has  currently  und«-  consM- 
eratlon  and  review  the  question  of  Appli- 
cant's entitlement  to  grandfather  prlvtlepes 
with  respect  to  such  activities  and  whether 
termination  should  be  required  under  rhp 
criteria  set  forth  In  section  4(a)(2)  of  the 
Act;  a  determination  on  that  question  will  be 
Issued  in  the  future. 


located  in  New  York  State  and  holds 
total  deposits  of  $2.0  billion,  comprising 
1.8  percent  of  the  State's  total  commer- 
cial bank  deposits.*  Company  is  a  con- 
sumer finance  company  operating  only 
one  office,  which  Is  located  in  Santa  Bar- 
bara, California,  and  holds  total  assets 
of  only  $342,000,  The  geographic  market 
to  which  the  operations  of  Company  are 
limited  is  approximated  by  southea.stem 
Santa  Barbara  Coimty.  Applicant's  sub- 
sidiary, C.I.T.  Financial  Services,  Inc. 
•  California),  San  Francisco,  California, 
operates  consumer  finance  offices 
throughout  California,  but  does  not  op- 
erate in  the  Santa  Barbara  market.  Its 
nearest  offices  thereto  are  located  in 
Ventura  and  Santa  Maria  at  distances  of 
24  and  54  miles  from  Santa  Barbara,  re- 
spectively. The  offices  of  Applicant  de- 
rive from  Company's  service  area  31 
loan  accounts  amoimting  to  only  $61,500. 
Slightly  more  than  five  per  cent  of  Com- 
pany's consumer  receivables  are  due  from 
Individuals  residing  In  sen'ice  areas  of 
Applicant's  subsidiaries,  but  all  of  these 
loans  were  made  In  the  Santa  Barbara 
area  before  the  borrowers  relocated  out- 
side of  that  area.  Eight  other  constmier 
finance  companies  and  ten  commercial 
banks  operate  offices  in  the  Santa  Bar- 
bara market,  and  Company's  market 
share  is  less  than  2  percent.  It  appears, 
therefore,  that  consummation  of  the  pro- 
posal would  not  eliminate  any  significant 
existing  competition  between  Applicant 
and  Company.  Nor  would  consurrunaiion 
of  the  proposal  result  In  the  foreclosure 
of  significant  potential  competition  No 
adverse  competitive  effects  would  appear 
to  result  from  the  propo.'^ed  acquisition 
since  Applicant's  entry  through  the  ac- 
quisition of  such  a  small  company  is 
tantamount  to  a  foothold  entry  into  the 
market. 

Applicant  proposes  to  expajid  the  types 
of  lending  services  offered  by  Company 
to  include,  for  example,  second  mortgage 
loans  and  consumer  sales  financing  '  The 
expanded  lending  services  to  be  made 
available  by  Company  upon  i'-s  acqiiisl- 
tion  by  Applicant,  as  well  as  Its  increased 
lending  capabtlilies  resulting  from  the 
availability  of  resources  of  Applicant, 
should  enable  Company  to  become  a 
more  effective  competitor. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Boai'd  has  determined  that  the  balance 
of  the  public  interest  factors  the  Bo£u-d 
is  required  to  consider  tmder  section 
4(c)  <  8 1  is  favorable.  Accordingly,  the  ap- 
plication Is  hereby  approved.  This  de- 


termination is  subject  to  the  conditions 
set  forth  in  §  225.4(c)  of  Regulation  Y 
and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any 
cf  its  subsidiaries  as  the  Board  finds 
necessary'  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regiilations  and  orders  issued 
thereunder,  or  to  prevent  evasion  there- 
of. The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  pe- 
riod is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  New  York  ur.der  authority  hereby 
delegated. 

By  order  of  the  Board  of  Governors,* 
effective  Februarj-  6,  1974. 

[seal]  Chester  B.  Feldbekg, 

Secretary  of  the  Board. 

[FR  Doc.74-3639  Piled  2-13-74;8:45  am] 


»  All  banking  data  are  as  of  June  30,  1973. 

"  Among  new  services  that  Company  would 
provide  In  the  future,  according  to  Applicant, 
may  be  full  payout  lease  financing.  In  the 
event  AppHcant  chooees  to  cause  Company 
to  Initiate  thst  activity.  Applicant  would  be 
subject  to  the  procedures  set  forth  In 
;  225.4(b)  (1)  of  Regulation  T.  since  the  au- 
thority conferred  by  this  Order  Is  limited  to 
those  activities  considered  by  the  Board  In 
acting  on  this  application.  See  §  225.4(c)  (2) 
of  Regulation  Y  (12  CFR  §  225.4(c)  (21i ). 


VALLEY    BANK   OF   NEW   YORK, 
VALLEY    STREAM,    NEW   YORK 

Order  Approving  Application  for  Merger  of 

Banks 

■Valley  Bank  of  New  Y/rk.  Valley 
Stream,  New  York,  a  State  member  bank 
of  the  Federal  Reserve  System,  has  ap- 
plied for  the  approval  of  the  Board  of 
Go\'emors  of  the  Federal  Reserve  Sys- 
t.em  pursuar.t  to  the  Bank  Merger  Act  1 12 
use  1828  c)  of  the  merger  of  that 
bar^k  with  United  National  Bank  of  L-ong 
Liland.  Forest  Hills,  New  York.  "United 
Bank"',  under  the  charter  and  r.t'.e  of 
.A.pplicant.  As  an  Incident  to  the  merger, 
the  present  offices  of  Un:t«l  Bank  wo'iild 
become  branches  of  the  resulting  bank. 

As  req'oired  by  the  Act,  notice  of  the 
proposed  merger.  In  form  approved  by 
the  Board,  has  been  published,  and  re- 
ports on  competitive  factors  Lave  been 
requested  from  the  Attorney  General,  the 
Comptroller  of  the  C'urrency,  and  'Jie 
Federal  Deposit  Insiu-ance  Corporation. 
Tins  Reserve  Bank  has  considered  Uiis 
application  a:;d  ail  comments  and  re- 
ports m  light  of  the  factors  set  forth  m 
tlae  Act. 

Both  ApjjLcant  and  Urulec  Bank  oper- 
ate in  li:ie  eastern  part  of  the  Mctropoli- 
ta:;  New  York  market. 

Applicant,  a  subsidia.O'  of  The  Bai^.k  erf 
New  York  Company,  Ir.c  .  New  York,  New 
York  ("Holding  Compaixj"  > .  has  depositB 
of  $183.5  niiilion  and  opera'^es  24  offices 
in  New  York  State's  P\rst  Banking  Dis- 
trict.' The  aggregate  deposit*  oi  Appli- 
cant and  the  two  other  banking  subsid- 
iaries of  Holding  Company  operating  in 
the  Metropolitan  New  York  market  are 


<  Voting  for  this  action:  Vice  Chairman 
MltcheU  and  Governors  Daane.  Brimmer. 
Sheehan,  Bucher,  and  Holland.  Absent  and 
not  voting:  Chairman  Burns. 

'  The  Metrofwlltan  New  York  market  is  de- 
fined as  the  five  boroughs  of  New  York  City. 
Nassau,  Westchest«r,  Putnam,  and  Rockland 
counties,  a  ptortion  of  Suffolk  County  In  New 
Tork,  portions  of  Bergen  and  Hudson  coun- 
ties In  New  Jersey,  and  a  portion  of  Fair- 
field County  in  Connecticut. 

■  All  banking  data  are  as  of  June  30,  1973. 
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$2.8  billion,  or  2.9  percent  of  all  commer- 
cial bank  deposits  in  the  market.  Holding 
Company  is  the  ninth  largest  banking 
organization  in  the  State  Eind  in  the  mar- 
ket. The  depositjs  of  Applicant  alone  are 
0.1  percent  of  the  commercial  bank  de- 
posits In  the  market. 

United  Bank  has  deposits  of  $30.1  mil- 
lion and  operates  four  offices  in  Queens 
County  in  New  York  City.  United  Bank's 
deposits  equal  .03  percent  of  those  In  the 
market;  in  size  of  deposits.  United  Bank 
ranks  17th  of  the  19  commercial  banks 
with  offices  in  Queens  County  and  74th  in 
the  market.  Consummation  of  the  pro- 
posed merger  would  not  significantly 
increase  the  concentration  of  banking  re- 
sources in  any  relevant  area. 

The  nearest  offices  of  the  merging 
banks  are  approximately  6.2  miles  apart, 
and  their  service  areas  do  not  overlap.  An 
insignificant  amount  of  competition  be- 
tween the  merging  banks  would  be  elim- 
inated by  the  proposal.  However,  by  in- 
creasing the  competitive  capabilities  of 
United  Bank,  consummation  of  the  pro- 
posal Is  likely  to  result  in  increased  fu- 
ture competition  among  banks  In  its  serv- 
ice area. 

While  Applicant  could  branch  de  novo 
into  tiie  service  area  of  United  Bank  un- 
der New  York  law.  the  loss  of  potential 
competition  does  not  appear  slgniflcant 
In  Tiew  ot  tfce  large  nuii^r  ot  competi- 
tors In  Uie  service  area  sind  in  the  mar- 
ket. And.  although  United  Bank  could 
branch  Into  the  area  served  by  Appli- 
cant, the  chance  of  its  doing  so  is  slight, 
since  K  has  never  opened  a  de  novo 
branch.  Accordingly,  it  is  concluded  that 
consummation  of  the  proposed  merger 
would  not  have  any  significant  adverse 
effect  on  existing  or  potential  competi- 
tion tn  any  relevant  area. 

Ttie  financial  and  managerial  re- 
sources of  Applicant  and  United  Bank 
are  satisfactory .  and  the  prospects  for 
the  reeulting  bank  are  favorable.  Conse- 
quently, banking  factors  are  consistent 
with  approval  of  the  application.  Con- 
Fummatlon  of  the  proposed  merger  would 
improve  the  present  banking  services 
available  to  customers  of  United  Bank  by 
Increasing  lending  capabilities  and  add- 
ing to  the  banking  services  offered  by 
United  Bank  such  services  as  credit 
cards,  trust  services,  overdraft  checkmg. 
and  certificates  of  deposit.  None  of  these 
services  are  now  ofifered  by  United  Bank, 
although  all  are  available  at  other  bank- 
ing offices  In  United  Bank's  service  area. 
Thus.  conslderatlorLs  relating  to  the  con- 
venience and  needs  of  the  area  to  be 
.•-erved  lend  some  weight  toward  approval 
of  the  application. 

It  Is  the  judgment  of  the  Federal  Re- 
serve Bank  of  New  York  that  consumma- 
tion of  the  proposed  merger  would  be  in 
the  public  li-^trroit  and  that  the  applica- 
tion should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  summa- 
rized above  The  tran.saction  shall  not  be 
consummated  (a)  before  the  thirtieth 
calendar  day  following  the  date  of  this 
Order  or  ■  b  i  later  than  three  months 
after  the  date  of  this  Order,  unless  such 


NOTICES 

period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  New  York  pursuant  to  delegated 
authority. 

By  order  of  the  Federal  Reserve  Bank 
of  New  York,  acting  pursuant  to  dele- 
gated authority  for  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  ef- 
fective February  4,  1974. 

ISEALi  Fred  W.  Piderit.  Jr., 

Vice  President, 
Federal  Reserve  Bank  of  New  York. 

[FR  Doc. 74-3642  Piled  2-13-74;8:45  am] 


FIRST  INTERNATIONAL   BANCSHARES. 
INC. 

Order  Approving  Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  XJB.C.  1842fa)f3))  to  acquire 
100  percent  of  the  voting  shares  <less  di- 
rectors' qualifying  shares*  of  Exchange 
Bank,  Houston.  Texas  ("Bank"),  a  pro- 
posed new  bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  has  been 
given  m  accordance  with  section  3tbi  of 
the  Act.  The  time  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con- 
sidered the  application  In  Ught  of  the 
factors  set  forth  in  section  3«ci  of  the 
Act  (12  U.S.C.  1842<ci  •. 

Applicant,  the  largest  banking  organi- 
zation in  Texas,  presently  controls  fifteen 
banks  "■  with  aggregate  deposits  of  ap- 
proximately $2.6  billion.'  representing 
7  51  percent  of  the  total  commercial 
bank  deposits  in  Texas.  Since  Bank  Is  a 
proposed  new  bank,  consummation  of  the 
proposed  acquisition  would  not  immedi- 
ately increase  Applicant's  share  of  com- 
mercial bank  deposits  in  the  State. 

Bank  is  to  be  located  in  the  Houston 
SMSA  banking  market,  where  Applicant 
presently  has  two  subsidiary  banks  with 
combined  deposits  approximating  $306 
million,  representing  approximately  3.6 
percent  of  the  total  commercial  bank 
deposits  in  market.  Applicant  is  the  sixth 
largest  banking  organization  In  the 
Houston  SMSA  banking  market ;  the  two 
largest  banking  organizations  In  the 
market  control  21  and  16  percent  of  the 
total  commercial  bank  deposits,  respec- 
tively. Since  Bank  is  a  proposed  new 
bank.  Applicant's  acquisition  of  Bank 
would  not  have  any  immediate  effect  on 
Applicant's  share  of  commercial  bank 
deposits  in  the  Houston  SMSA  banking 
market:  nor  would  it  have  an  adverse 
effect  on  existing  or  potential  competi- 


tion with  respect  to  the  Houston  SMSA 
banking  market. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Applicant 
and  its  subsidiary  banks  are  regarded  as 
satisfactory.  Bank,  as  a  proposed  new 
bank,  has  no  financial  or  operating  his- 
tory; however.  Its  prospects  as  a  subsid- 
iary of  Applicant  appear  favorable. 
Considerations  relating  to  the  banking 
factors  are  consistent  with  approval  of 
the  application.  Although  there  Is  no 
evidence  In  the  record  that  the  major 
banking  needs  of  the  community  are  not 
adequately  being  served,  Bank  would 
serve  as  an  additional  source  of  full- 
banking  services  and  would  have  access, 
through  Applicant,  to  considerable  finan- 
cial resources  and  expertise.  Considera- 
tions relating  to  convenience  and  needs 
of  the  community  to  be  served  lend  some 
weight  toward  approval  of  the  apphca- 
tion.  It  is  the  Board's  Judgment  that  the 
proposed  acquisition  Is  In  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  that  date,  and  (c)  Ex- 
change Bank,  Houston.  Texas,  shall  be 
opened  for  business  not  later  than  six 
months  after  the  effective  date  of  this 
Order.  Each  of  the  periods  described  In 
<b)  and  (o  may  be  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,* 
eflective  February  5,  1974. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 
IFR  Doc.74-3640  PUed  2-I3-74;8  45  am] 


'  In  addition.  Applicant  indirectly  controlfl 
interest  of  leas  than  25  percent  In  two  banks. 
Applicant  ha«  agreed  to  diveet  Its  minority 
Intereets  in  the  two  backs 

■  All  deposit  figures  are  as  of  June  30,  1973. 
and  reflect  holding  company  formatlorns  and 
acquisitions  approved  by  the  Board  through 
January  15,  1974. 


FIRST  NATIONAL  BANCORPORATION, 
INC. 

Order  Approving  Acquisition  of  Certain 
Assets  of  The  Security  Agency 

The  First  National  Bancorporatlon, 
Inc.,  Denver.  Colorado,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  apuplied  for 
the  Board's  approval,  under  section  4(c) 
(8)  of  the  Act  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y,  to  acciuire  through 
lt«  wholly -owned  subsidiary,  Mrst  Den- 
ver  Insurance  Agency,  Inc.  ("First  Den- 
ver"), certain  assets  of  The  Security 
Agency,  Sterling,  Colorado  (Agency), 
which  relate  to  acting  as  agent  for  the 
sale  of  credit  life,  credit  accident  and 
health  insurance  Issued  in  connection 
with  extensions  of  credit  by  Applicant 
and  its  subsidiaries.  Such  activity  has 
been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR  225.4 
(a) (9) ). 


•Voting  for  thifl  action:  'Vice  Chairman 
Mitchell  and  Governors  Brimmer,  Bbeeban. 
Bucher  and  Holland.  Absent  and  not  yotlng: 
Cbairman  Bums  and  Oovernor  Daane. 
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Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  34512).  The  time  for  fiUng  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant,  the  largest  banking  organi- 
zation in  Colorado,  controls  ten  banks 
with  aggregate  deposits  of  approximately 
$914  million,  representing  15  percent  of 
the  State's  total  bank  deposits."  First 
Denver  engages  in  insurance  agency  ac- 
tivities at  Applicant's  subsidiary  banks 
and  at  the  branch  offices  of  Applicant's 
mortgage  company  and.  as  a  result  of 
this  proposal.  P^r.st  Denver  would  assume 
the  renewals  and  future  credit  related 
insurance  assets  of  Agency. 

Agency  (total  assets  of  $44,000  as  of 
June  30.  1973 ) ,  which  now  opei-ates  out 
of  the  bank  premises  of  The  Security 
State  Bank  of  Sterling  ("Bank">  .=  a  sub- 
sidiary of  Applicant,  is  held  under  a  part- 
nership ari'angement  by  the  former  prin- 
cipal shareholders  of  Bank  who  seek  to 
transfer  their  interests  in  Agency's  per- 
missible insurance  activities  under 
S  225.4*al  (9)  of  Regulation  Y  to  Appli- 
cant. No  subsidiary  of  Applicant  derives 
any  amount  of  insurance  agency  busi- 
ness from  the  Logan  County  area,  which 
is  the  market  served  by  Agency,  nor  does 
Agency  compete  in  areas  now  served  by 
Applicant's  insurance  subsidiarj'.  There- 
foi*e,  consummation  of  the  pi-op>osal 
would  not  result  in  the  elimination  of 
any  existing  competition.  Further,  it  does 
not  appear  that  any  adverse  effects  would 
result  fix>m  removal  of  Applicant  as  a 
potential  competitor  of  Agency.  'While 
Applicant  appears  to  be  a  likely  de  novo 
entrant,  the  propased  acquisition  by  Ap- 
plicant would  not  have  a  significantly 
adverse  effect  on  potential  competition 
in  view  of  the  continued  existence  of 
numerous  alternative  sources  for  credit 
related  insurance  in  Logan  County  ithe 
relevant  market)  and  the  existing  rela- 
tionship between  Applicant  and  Agency's 
owners  which  would  indicate  a  curtail- 
ment of  Agency's  activities  if  Applicant 
were  to  enter  the  area  de  novo.  The  Board 
concludes,  therefore,  that  consummation 
of  the  proposed  acquisition  would  have 
no  significant  adverse  effects  on  existing 
or  potential  comp)etition  in  any  relevant 
area. 

There  is  no  evidence  in  the  record  in- 
dicating that  consummation  of  the  pro- 
posed transaction  would  result  in  any 
undue  concentration  of  resources,  imfalr 
competition,  conflicts  of  interest,  un- 
sound banking  practices,  or  other  adverse 
affects  on  the  public  interest. 

It  is  anticipated  that  transfer  of 
Agency's  assets  to  Applicant  will  enable 
Applicant  to  expand  the  quality  of  serv- 
ices that  Agency  presently  makes  avail- 
able to  the  public.  Applicant  has  indi- 
cated it  intends  to  Increase  the  amount 


of  credit  life  insurance  coverage  available 
to  each  borrower  to  the  full  amount  of 
the  credit  extended,  and  to  exjjedite  the 
payment  of  claims. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section  4(c) 
(8>  is  favorable.  Accordingly,  the  appli- 
cation is  hereby  approved.  This  determi- 
nation is  subject  to  the  conditions  set 
forth  in  I  225.4 (c>  of  Regulation  Y  and 
to  the  Board's  authority  to  require  such 
modification  or  termination  of  the  activ- 
ities of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  pe- 
riod is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank  of 
Kansas  City. 

By  order  of  the  Board  of  Governors,' 
effective  February  8,  1974. 

ISEALl  Chester  B.  Feldberc. 

Secretary  of  the  Board. 

(FR  DOC.74-363.T  PUed  2-13-74:8:45  am] 


'  All  banking  data  are  as  of  June  30.  1973. 
and  reflect  bank  holding  company  forma- 
tions and  acquisitions  approved  through  De- 
cember 31.  1973. 

'  Banlc  was  acquired  by  Applicant  on  July 
30,  1973. 


FIRST   TENNESSEE    NATIONAL    CORP. 

Proposed  Acquisition  of  Tower  Loan 
Company 

First  Tennessee  National  Corporation, 
Memphis.  Tennessee,  has  applied,  pursu- 
ant to  section  4'c)  i8)  of  the  Bank  Hold- 
mg  Company  Act  a2  U.S.C.  1843(c)  (8"  ) 
and  5  225.4 <b>  <2.)  of  the  Board's  Regu- 
lation Y,  for  permission  to  acquire  voting 
shares  of  Tower  Loan  Company,  Hanni- 
bal, Mis.souri.  Notices  of  the  application 
were  published  between  October  11  and 
18,  1973,  Inclusive,  in  newspapers  of  gen- 
eral circulation  in  the  following  loca- 
tions; Bowling  Green,  Biookfield,  Car- 
thage, Clinton,  Crystal  City,  DeSoto, 
Escelsior  Springs.  Flat  River.  F\ilton, 
Hannibal.  High  Ridge.  Marshall.  Mexico. 
Neosho,  Richmond,  Rolla,  St.  Charles. 
■Vandalia,  'Washington,  and  West  Plains. 
Missouri;  and  'Wellington  and  Winfield. 
Kan.sas. 

Applicant  states  that  the  prop>osed 
-subsidiary  would  engage  in  the  following 
activities:  Making  or  acquiring,  for  its 
own  account,  interest -bearing  and  dis- 
count loans  and  other  extensions  of 
credit:  acting  as  insurance  agent  or 
broker  with  respect  to  '1)  the  sale  of 
ci-edit  life,  accident  and  health,  and  dis- 
ability insurance  directly  related  to  ex- 
tensions of  credit  by  Tower  Loan  Com- 
pany: <2)  any  Insurance  sold  in  com- 
munities with  populations  not  exceeding 
5.000:  and  (3)  any  insurance  that  is 
otherwise  sold  as  a  matter  of  convenience 
to  the  purchaser,  so  long  as  the  premiiun 


income  from  these  sales  does  not  consti- 
tute a  significant  porticm  of  Applicant's 
aggregate  insurance  premium  income. 
Such  activities  will  be  conducted  at  the 
aforementioned  locations  in  Missouri  and 
Kansas.  Applicant  states  that  such  activ- 
ities have  been  specified  by  the  Board  in 
!  225.4'a>  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b>. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  exjjected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  DC.  20551.  not  later  than 
March  8.  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  Februar>'  8,  1974. 

I  SEALl  Chester  B.  F^ldberg. 

Secretary  of  the  Board. 

IFR  E>oc  74-3637  Piled  J-13-74:8  45  am  J 


^Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane,  Brimmer, 
Sheehan,  and  Holland.  Absent  and  not  vot- 
ing: Governor  Bucher. 


NCNB   CORP. 

Request   for   Determination   and   Order 
Providing  Opportunity  for   Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Gover- 
nors of  the  Federal  Re.serve  System,  pur- 
suant to  the  provisions  of  section  2'g) 
(3 1  of  the  Bank  Holding  Company  Act 
of  1956  )12  U.S.C.  1841'g)<3)  • ,  by  NCNB 
Corporation  i  "NCNB"  » .  Charlotte.  North 
Carolina,  for  a  determination  that  fol- 
lowing the  transfer  of  all  of  its  stock- 
holdings in  American  Commercial 
Agency,  Inc.  ("Agency">  to  Collier  Cobb 
&  Associates,  Inc.,  Chapel  Hill,  North 
Carolina  '"Collier"),  NCNB  will  not  in 
fact  be  capable  of  controlling  Collier, 
notwithstanding  a  sale  agreement 
whereby  the  purchase  price  of  Agency 
will  be  paid  to  NCNB  on  an  Installment 
sale  basis  over  the  next  ten  years  and 
notwithstanding  that  Collier  is  currently 
indebted  to  NCNB's  subsidiary  bank  and 
may  boirow  additional  funds  from 
NCNB's  subsidiary  bank  in  the  futiu-e. 

Section  2(g)(3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  any  bank  holding  company  (or 
by  any  company  which,  but  for  such 
transfer,  would  be  a  bank  holding  corn- 
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pany)  directly  or  indirectly  to  any  traiis- 
feree  that  Is  Indebted  to  the  transferor, 
or  has  one  or  more  officers,  directors, 
trustees,  or  beneficiaries  In  conmion  with 
or  subject  to  control  by  tlie  transferor. 
shall  be  deemed  to  be  indirectly  owned 
or  controlled  by  the  transferor  unless 
the  Board,  after  opportunity  for  hearing, 
determines  tiiat  the  transferor  Is  not  In 
fact  capable  of  controlling  the  trans- 
feree. 

It  is  ordered.  That,  pursuant  to  section 
2ig>('3t  of  the  Act,  an  opportunity  be 
and  hereby  Ls  provided  for  filing  a  re- 
quest for  hearing.  Any  such  request  or 
written  comments  on  the  application 
should  be  submltt^  In  writing  'in  dupli- 
cate >  to  the  Secretary.  Board  of  Gover- 
nors of  the  Fc-derai  Reserve  System. 
WasWngton.  DC.  20551,  to  be  received 
on  or  before  March  4,  1974.  The  request 
for  hearuig  should  contain  a  stattment 
of  the  nature  of  the  requesting  pei-son's 
Interest  Ln  liie  matter,  his  reasons  for 
wishing  to  appear  at  an  oral  hearing, 
and  a  surrmiaiT  of  the  matters  conceni- 
ing  which  said  person  wishes  to  give  tes- 
tlniony  at  such  hearing.  The  Board  will 
subsequently  designate  a  time  and  place 
for  any  hearing  ordered,  and  wUI  g1\e 
notice  of  such  hearing  to  the  transferor, 
the  transferee,  and  all  persons  who  have 
reque.^ted  a  hearing.  In  the  absence  of 
a  request  for  hearing,  the  Board  wiU 
proceed  with  consideration  of  the  re- 
quested determination  on  the  basis  of 
documentary  evidence  filed  in  connec- 
tion with  the  application. 

By  order  of  the  Board  of  Governors, 
February  8.  1974. 

[seal]  Chester    B    Feldberg. 

Secretary  of  the  Board. 

(PR  Doc.  74-36,38  Filed  2-13-74;8:45  am] 


NORTHERN    ILLINOIS    BANCORP,    INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Northern  Elmois  Bancorp.  Inc..  Joliet, 
nilnois,  has  apphed  for  the  Board's  ap- 
proval under  section  3 '  a )  1 1 )  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
'a>  (1) )  of  formation  of  a  bank  holding 
company  through  acquisition  of  100  per- 
cent of  the  votine  shares  'less  directors' 
qualifying  shares '  of  the  soicce.ssor  by 
m.erger  to  Louis  Joliet  Bank,  JoUet.  Illi- 
nois '"Bank" I.  The  bank  into  which 
Bank  Ls  to  be  merged  has  no  sismificance 
except  as  a  m.eans  to  facilitate  the  ac- 
quisition of  the  votln.ff  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  succe.ssor  organization  Is 
treated  herein  as  the  profxised  acquisi- 
tion of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3ib)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  e.xpired.  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors .set  fonh  in  section  2'C)  of  the  Act 
a2  U.SC.  1842' c  I  I. 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  organized  for 


.  NOTIC6S 

the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank.  Bank  (deposits  of  approximately 
$38.6  million''  is  the  fourth  largest  of 
six  banks  in  Joliet  and  the  fifth  largest 
of  twenty  banks  in  the  relevant  banking 
market  ' appro.ximated  by  Will  County), 
controlling  appro.ximately  7.6  percent  of 
the  total  deposits  held  by  commercial 
banks  in  the  market.  Upon  acquisition  of 
Bank.  Applicant  would  control  0.08  per- 
cent of  total  commercial  bank  deposits 
in  the  State.  Since  tlie  purpose  of  the 
proposed  tran.5action  is  essentially  a  re- 
organization to  effect  a  transfer  of  the 
owT.ership  of  Bank  from  Individtials  to 
a  corporation  o'smed  by  the  same  indl- 
viduaLs.  consumm.ation  of  the  proposal 
would  not  eliminate  any  existing  compe- 
tition, nor  wotild  It  appear  to  have  any 
adverse  effects  on  other  banks  or  on  the 
development  of  future  competition  In  the 
relevant  market.  Therefore,  competitive 
considerations  are  consistent  with  ap- 
proval of  the  application. 

The  financial  and  managerial  re- 
sources and  f  utiore  prospects  of  Applicant 
are  dependent  upon  those  of  Barik.  The 
financial  and  managerial  resources  of 
Bank  are  regarded  as  generally  satis- 
factory. The  future  prospects  of  Bank 
are  also  regarded  as  generally  satisfac- 
tory, and  are  expects  to  become  more 
favorable  in  view  of  Banks  recently  im- 
proved earnings  and  Applicant's  com- 
mitment to  increa.^e  Bank's  equity  capi- 
tal. Although  Applicant  will  incur  debt 
in  increasing  Bank's  equity  capital.  It 
appears  that  income  from  Bank  will  pro- 
vide sufficient  revenue  to  service  the  debt 
adequately  without  impairing  the  finan- 
cial condition  of  Bank.  Considerations 
relating  to  the  banking  factors  are  con- 
sL'Jtent  with  approval  of  the  application. 
Although  consummiation  of  the  trans- 
action would  have  no  immediate  effect 
on  area  banking  needs,  considerations 
relating  to  tlie  converJence  and  needs  of 
the  community  to  be  served  are  consist- 
ent with  approval  of  the  application.  It 
L*;  the  Board's  judgment  that  consumma- 
tion of  the  proposed  trar.saction  would 
be  consLstent  with  the  public  interest 
and  tiiat  the  application  should  be  ap- 
proved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (ai  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  'b'  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Chicago  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 

effective  February  5,  1974. 

[se.alI  Chester  B.  Feldberg. 

Secretary  of  the  Board. 
IFR  DOC74-3641  Piled  2-13-74:8:45  am) 


1  Ail  banlclng  data  are  as  of  December  31, 
1972. 

•Voting  for  this  action:  'Vice  Chairman 
Mitchell  and  Governors  Brimmer,  Sheehan, 
Bucher  and  Holland.  Absent  and  not  voting: 
Ciiairman  Burns  and  Oovemoi'  Daane. 


INTERIM    COMPLIANCE    PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

BEAVER   BRANCH   COAL  CO. 

Notice  of  Opportunity  for  Public  Hearing 

Applications  for  Initial  Pemilts  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  have  been  received 
for  Items  of  equipment  in  the  under- 
ground coal  mines  listed  below. 

ICP  Docket  No.  4112-O00.  BEAVER  BTIX'SCH 
COAL  COMPANY.  Mine  No  O-  14.  Mine  ID 
No.  15  02212  0,  Martin,  Kentucky. 

In  accordance  with  the  provisions  of 
eectlon  305(a)  (2)  (30  U.S.C.  865 ^ai  (2) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Pub.  L.  91-173),  notice  Is  hereby  given 
that  requests  for  public  hearing  as  to 
an  application  for  an  Initial  permit  m^ay 
be  filed  by  March  1,  1974.  Requests  for 
the  public  hearing  must  be  filed  in  ac- 
cordance with  30  cm  Paxt  505  (35  FR 
11296,  July  15,  1970),  as  amended,  copies 
of  which  may  be  obtained  from  the 
Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  Ln  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800.  1730  K 
Street,  NW..  Washington,  D.C.  20006. 

Dated:  February  8,  1974 

George  A.  Hornbeck, 
Chairman. 
Interim  Compliance  Panel. 

IFR   Doc.74-3630   Piled   2-13-74; 8: 45    am] 


C   &  W  COAL  CO.   ET  Al_ 
Notice  of  Opportunity  for  Public  Hearing 

Applications  for  Initial  Permits  for 
Koncompliance  wlUi  the  Electric  Face 
Elqulpment  Standard  have  been  received 
for  Items  of  equipment  In  the  under- 
groimd  coal  mines  listed  below. 

(1)  ICP  Docket  No.  4111-000.  C  &  W  COAL 
COMPANY.  Red  Stone  No.  4  Mine.  Mine  ID 
No.  46  01883  0,  Clarksburg:,  West  Virginia. 

(2)  ICP  Docket  No.  4337-000,  LAXARE, 
INC.,  Mine  No.  1-B.  Mine  ID  No  46  03830  0, 
Peytona,  West  Virginia. 

(3)  ICP  Docket  No.  4338-000,  LAX.^RE, 
INC.,  Mine  No.  1,  Mine  ID  No.  4«  01284  0. 
Peytona.  West  Virginia. 

(4)  ICP  Docket  No.  4339-000.  BECKLEY 
COALS,  INC..  Mine  No.  3,  Mine  ID  No.  4ti 
01044  0,  Beckley.  West  VlrgUiila. 

(5)  ICP  Docket  No.  434O-O00.  LE  MARR 
COAL  COMPANY,  Mine  No.  1,  Mine  ID  No. 
15  02637  0.  Liggett,  Kentucky. 

(6)  ICP  Docket  No.  4341-000,  HATNTES  R. 
■WOOD  COAL  COMPANY.  INC,  No  6  Wood 
Mine.  Mine  ID  No.  15  02644  0,  Morgantown, 
Kentucky. 

(7)  ICP  Docket  No.  4342-000.  WARNER 
COAL  COMPANY,  Mine  No.  1,  Mine  ID  No.  15 
00670  0.  EvEirts,  Kentucky. 

(8)  ICP  Docket  No.  4344-000.  RFVERTON 
COAL  COMPANY.  Mine  No.  35,  Mine  ID  No. 
46  02079  0.  Mount  Hope.  West  Virginia 

(9)  ICP  Docket  No.  4345-000.  B  &  F  COAL 
COMPANY,  Mine  No.  2,  Mine  ID  No.  46  01696 

r.  Pantlier.  West  Virginia. 
In  accordance  with  the  provisions  of 
section  305(a)  (2)  (30  U.S.C.  865(a'  (2i  ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  <83  Stat.  742.  et  seq., 
lb.  L.  91-173),  notice  is  hereby  given 


put 
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that  requests  for  public  hearing  as  to  an 
application  for  an  initial  permit  may  be 
filed  by  March  1.  1974.  Requests  for  pub- 
lic hearing  must  be  filed  in  accordance 
with  30  CFH  Part  505  <35  F.R.  11296, 
July  15.  1970'.  as  amended,  copies  of 
which  may  be  obtained  from  the  Panel 
upon  request. 

A  copy  of  each  application  is  avaUable 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel.  Room  800.  1730  K 
Street,  NW.,  Washington.  DC.  20006. 

Dated:  February  7,  1974. 

George  A.  Hornbeck. 

Chairman, 
Interim  Compliance  Panel. 
(FR    Doc74-3631    PUed    2   13-74;8:45    am! 

NATIONAL  CAPITAL   PLANNING 
COMMISSION 

HISTORIC  PRESERVATION 

Amendments  to  Site  and  Building  Plans 
Requirements  and  Urban  Renewal  Re- 
quirements for  Proposals 

At  its  meeting  on  March  7.  1974,  the 
National  Capital  Planning  Commission 
will  consider  for  adoption  proposed 
amendments  to  Its  Site  and  Building 
Plans  Requirements  i37  F.R.  3011  >  and 
Urban  Renewal  Reqmremcnt,s  for  Pro- 
posals (37  F.R.  71221  relating  to  pro- 
cedures for  comphance  with  .section  106 
of  Pub.  L.  89-665.  approved  October  15 
1966  (16  use.  470  et  seq.>.  and  sections 
1(3>  and  2ib>  of  Executive  Order  11593 
of  May  13.  1971.  Interested  parties  are 
requested  to  make  their  views  known  to 
the  Commi.ssion  by  submitting  their 
views  in  writing,  by  March  1,  1974.  and 
addressed  to: 

William  H.  Pres.s.  Cbalmian 

National  Capital  Planning  Commission 

Washington,  DC.  20676 

The    proposed    amendments    are    as 

follows: 

1 .  Subsection  C  of  .<;ection  3  of  the  Site 
and  Building  Plans  Requirements  (37 
FR.  30111  is  amended  by  adding  at  the 
end  thereof  the  following: 

(6>  Huitoric  Presenation.  Each  sub- 
mission by  a  Federal  agency  shall  also 
include  a  determination  by  the  head  of 
the  sponsoring  agency,  or  other  author- 
ized official,  as  to  whether  the  project  is 
subject  to  section  106  of  Pub.  L  89-665. 
approved  (October  15,  1966  >  16  US  C  470 
et  seq.>,  or  section  li3'  or  section  2'b' 
of  Executive  Order  11593  of  May  13,  1971. 
If  he  so  determines,  then  he  shall  sub- 
mit evidence  that  the  procedures  for 
compliance  with  the  applicable  law  or 
Executive  Order  have  been  initiated 
Each  submission  by  a  Federal  agency  of 
final  site  and  building  plans  shall  include 
evidence  that  such  procedures  for  com- 
plance  have  been  completed. 

2.  Paragraph  C  of  .section  6  of  the  Site 
and  Building  Plans  Requirements  (37 
F.R.  3011)  Is  amended  by  Inserting  "(l)" 
after  "C."  and  by  adding  a  new  subpara- 
graph to  read  as  follows : 


(2)  If  the  proposed  development  is  a 
public  building  to  be  erected  by  any 
agency  of  the  Government  of  the  EHstrlct 
of  Columbia  within  the  boundaries  of 
the  central  area  of  the  EHstrict.  as  de- 
fined by  concurrent  action  of  the  Com- 
mission and  the  District  of  Columbia 
Coimcil.  the  Executive  Director  deter- 
mines whether  the  proposed  development 
is  subject  to  section  106  of  Pub.  L  89- 
665,  approved  October  15,  1966  (16  U.S.C. 
470  et  seq.t .  If  he  so  determines,  the  Ex- 
ecutive Director  will  initiate  procedures 
for  compliance  with  section  106  of  Pub. 
L.  89-665  at  the  time  of  Initial  submis- 
sion. Before  Commission  action  on  final 
site  and  building  plans  pursuant  to  DC, 
Code,  sec.  5-428,  procedures  for  compli- 
ance with  .'section  106  shall  be  completed. 

3.  Subsection  B.  of  section  2  of  the 
Urban  Renewal  Requirements  for  Pro- 
fx)sals  (37  FR  7122>  Is  amended  by 
adding  at  the  end  thereof  the  following: 

i7>  Historic  Preservation  Report.  A 
determination  by  the  head  or  other  au- 
thorized official  of  the  Agency  or.  with 
re.spe<''t  to  proposals  made  by  the  Execu- 
tive Director  of  the  Commission,  the  E.\- 
ecutive  Director,  as  to  whether  the 
proixxsed  urban  renewal  plan  or  modi- 
fication's' to  an  approved  urban  renewal 
plan  is  subject  to  section  106  of  Pub.  L. 
89-665.  approved  October  15,  1966  (16 
use  470  et  seq.i.  If  he  .so  determines. 
then  he  shall  submit  evidence  that  the 
procedures  for  compliance  v^ith  .■section 
106  of  Pub.  L,  89-665  have  been 
completed. 

Dated:  Febmary  11.  1974. 

Daniel  H.  Shear. 

Secretary. 

|FR  Doc.74-3632  Piled  2-13-74)8:45  am] 

NATIONAL    COUNCIL    ON    THE    HU- 
MANITIES  ADVISORY   COMMITTEE 

NOTICE  OF  MEETING 

Febrvary  8.   1974. 

Pursuant  to  the  Provisions  of  the  Fed- 
eral Advisory-  Committee  Act  'Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Humanitie."  be  conducted  at  Washington. 
DC.  on  Februarj-  21  and  22.  1974. 

The  purpcK-^e  of  the  meeting  is  to  ad- 
vise the  Chairman  of  the  National  En- 
dowment for  the  Humanities  with  re- 
s;>ect  to  policies,  programis,  and  proce- 
dures for  carrying  out  his  functions,  and 
to  review  applications  for  financial  sup- 
port and  gifts  offered  to  the  Endowment 
and  to  make  recommendations  thereon 
to  the  Chairman. 

The  meeting  will  be  held  in  the  Shore- 
ham  Building.  806  15th  Street  NV^V. 
Washington,  DC,  Tlie  morning  session 
will  convene  at  9:30  a.m.  on  Thursday. 
February  21.  and  will  be  cH>en  to  the 
public.  Tlie  agenda  for  the  morning  ses- 
sion will  be  as  follows: 

I.  Minutes  of  previous  meeting 
n.  Report* 

A.  Introduction  of  New  Members 

B.  Summary  of  Recent  Business 


C.  Arrangements  for  the  Jefferson  Lecture 

D.  Budget,  Fiscal  Year  1975 

E.  Bicentennial  Activities 

F    FY  1974  Application  Report 
G    Gifts  and  Matching  F\inds 
H    Report  on  Chairman's  Grants 
I.  Science,  Technology,  and  Human  Values 
Program 

J.  Selected  Project  Evaluations 
K.  NEH  Relationship  with  Two-Year  Col- 
leges 

Because  the  proposed  meeting  will  con- 
sider financial  Information  and  person- 
nel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  privacy,  ptu^uant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close  Advisory 
Committee  Meetings,  dat^  August  13, 
1973.  I  have  determined  that  the  meet- 
ing would  fall  within  exemptions  ^4i  and 
(6)  of  5  U.S.C.  552<b)  and  that  it  is 
essential  to  close  the  meeting  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  interference  with  operation  of 
the  committee. 

It  is  suggested  that  thc-^e  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer  John  W. 
Jordan.  806  15th  Street  NW.,  Washing- 
ton. D.C.  20506  or  caU  area  code  202- 
382-2031, 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer.     ^ 

[FR  Doc.74-3662  Filed  2-:3-74;8   45   am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY   PANEL   FOR    DEVELOPMENTAL 
BI0LCX5Y 

Notice  of  Meeting  ' 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-^63'.  notice  is 
hereby  given  of  a  meetinp  of  the  Advlsor.v 
Panel  for  Developmental  Bloloey  to  be 
held  at  9  a  m.  on  March  1  and  2.  1974, 
in  Room  338  at  1800  G  Street  NW., 
Washington.  DC  20550 

Tlie  purpose  of  this  Panel  Is  to  pro- 
vide advice  and  recommendations  as  part 
of  the  review  and  evaluation  process  for 
specific  proposals  and  projects.  The 
agenda  will  be  devot^ed  to  the  review  and 
evaluation  of  research  proposal^ 

This  meeting  is  concerned  with  matters 
which  are  within  the  exemptions  of  5 
U.S.C.  552  lb  I  and  will  not  be  open  to  the 
public  in  accordance  w  ith  the  determina- 
tion by  the  Director  of  the  National 
Science  Foundation  dated  December  17, 
1973,  pursuant  to  the  provisions  of  sec- 
tion 10<d)  of  Pub  L  92-463. 

For  further  infoi-mation  concerning 
tliis  Panel,  contact  Dr.  William  A.  Jen- 
sen, Program  Director.  Developmental 
Biologj'  Program,  FLoom  326,  1800  G 
Street  NW.,  Washington,  D.C.  20550. 

T  E  Jenkins. 
Assistant  Director 
fOfT  Administration. 

January  31,  1974 

[TO  Doc.74-3710  Filed  2-13-74:8:45  am) 
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ADVISORY    PANEL    FOR   OCEANOGRAPHY 
Notice  of  Meeting 

Pursuant  to  the  Federal  Advlsorj*  Com- 
mittee Act  (Pub.  L.  92-46;?  I,  notice  Is 
hereby  given  of  a  meeting  of  the  Ad\lsory 
Panel  for  Oceanography  to  be  held  at  9 
a.m.  on  February  26  and  at  8  30  a  m.  on 
February  27.  1974.  at  1800  G  Street,  NW.. 
Washington.  DC.  20550.  The  si:>ecific 
room  numbers  are  indicated  in  the 
agenda  below. 

The  purpose  of  this  Panel  is  to  provide 
advice  and  reconimendation.s  as  part  of 
the  review  and  evaluation  process  for 
specific  proposals  and  pro.iects  and  to 
advise  the  Foundation  of  the  Impact  of 
its  research  support  proprams  on  the 
scientific  community  In  Oceanosrraphy. 

The  agenda  for  this  meeting  shall  in- 
clude: 

FEBRVART    26 

(Room.s  321  and  338) 

The  agenda  will  be  devoted  to  review  and 
evaluation  of  specific  research  proposals. 

FEBRU.^RY   27 

8:30 — Review  and  evaluation  of  specific  re- 
search proposals  (Rooms  321  and  338 1 . 

3.0O — Discussion  of  the  following  topics 
fRoom  338)  :  1.  Effect  of  fuel  shortage  on 
oceanographlc  research;  2.  Eln^lronmental 
Impact  statement* — Law  of  the  Sea;  3.  Fu- 
ture directions  in  oceanographlc  research;  4. 
Review  of  Biological  Oceanography,  Ocean 
Science  Committee,  NAS;  and  5  Other  busi- 
ness. 

The  afternoon  portion  (starting  at 
3:00  p.m.)  of  the  February  27  se.<;slon 
shall  be  open  to  the  public.  Individuals 
who  wi.sh  to  attend  should  inform  E>r  M. 
Grant  Gross.  Head.  Oceanography  Sec- 
tion, by  telephone  ( 202-632-4227  >  or  by 
mail  (Ftoom  317,  1800  G  Street.  NW.. 
Washlnprton.  DC.  20550)  prior  to  the 
meetlns;.  The  remainder  of  the  meeting 
Is  concerned  with  matters  which  are 
w-.thln  the  exemption.^  of  5  U.S.C,  552' b> 
and  will  not  be  open  to  the  public  in  ac- 
cordance with  the  determination  by  the 
Director  of  the  National  Science  Foun- 
dation dated  December  17.  1973,  pursu- 
ant to  the  provisions  of  section  lO'd)  of 
Pub.  L.  92-46.3. 

Persons  requiring  further  information 
concemintr  tJiis  Panel  should  contact  Dr. 
M.  Grant  Gross  at  the  previously  men- 
tioned address.  Summary  minutes  rela- 
tive to  the  open  portion  of  this  meeting 
may  be  obtained  from  the  Mana^rement 
Anal.v.'ls  Office.  Room  K-720.  1800  G 
Street.  NW.,  Washington.  DC.  20550. 

T.  E.  Jenkins. 
Assistant  Director 
for  Administration. 

Janxtary  28,  1974. 
[PRDOC74-3711  Piled  2   13-74:8:45  ami 

SECURITIES  AND    EXCHANGE 
COMMISSION 

iFUe  No.  5*y(y  I ; 

CANADIAN   JAVELIN,    LTD. 

Notice  of  Suspension  of  Trading 

February  6,  1974. 
In  the  matter  of  trading  In  securities 
of  Canadian  Javelin,  Ltd.  The  common 


stock  of  Canadian  Javelin.  Ltd.  being 
traded  on  the  American  Stock  Exchange 
pursuant  to  provlslor.s  of  the  Securities 
Exchange  Act  of  1934  and  ail  other  secu- 
rities of  Canadian  Javelin.  Ltd.  being 
traded  otherwise  than  on  a  national 
securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  e.xchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  pubHc  Interest  and  for  the  pro- 
tection of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4'  and  15ic»i5i  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  secu- 
rities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  secu- 
rities e.xchange  is  suspended,  for  the 
period  from  February  7,  1974  through 
February  16.  1974. 

By  the  Commission. 

[seal]       George  A.  Pitzsimmons, 

Secretary. 

[PR  Doc.74-3e28  Piled  2-1^-74:8:45  am] 
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LOUISIANA   POWER   AND   LIGHT   CO. 

Notice  of  Issuance  and  Sale  of  First 
Mortgage  Bonds  and  Preferred  Stock 

Notice  i.s  hereby  given  that  Louisiana 
Power  &  Light  Company  ("LP&L"),  142 
Delaronde  Street.  New  Orleans,  Louisiana 
70174.  an  electric  utility  subsidiary  com- 
pany of  Middle  South  Utilities,  Inc.,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this  Com- 
mLs-cion  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  sections  6<a)  and  7  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  L';  sunmiarized  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tions. 

LP&L  proposes  to  issue  and  sell,  subject 
to  the  competitive  bidding  requirements 
of  Rule  50  under  the  Act.  $45,000,000 
principal  amount  of  a  new  series  of  Its 
First  Mortgage  Bond.s.  due  March  1, 
2004  ("Bonds") ,  The  Interest  rate  of  the 
Bonds  <  which  will  be  a  multiple  of  l/8th 
of  1  percent'  and  the  price,  exclusive  of 
accrued  Interest,  to  be  paid  to  LP&L  for 
the  Bonds  (which  will  be  not  less  than 
100  percent  nor  more  than  10234  percent 
of  the  principal  amount  thereof)  will  be 
determined  by  competitive  bidding.  The 
Bon(is  will  be  i.'-sued  under  the  Com- 
pany's Mortgage  and  Deed  of  Trust, 
dated  as  of  April  1.  1944,  to  The  Chase 
Maniiattan  Bank  (National  Association), 
a5  successor  Trustee,  as  heretofore  sup- 
plemented by  various  indentures  and  as 
to  be  further  supplen.ented  by  a  Nine- 
teenth Supplemental  Indenture  to  be 
dated  as  of  March  1,  1974.  The  Nine- 
teenth Supplemental  Indenture  will  in- 
clude, among  other  things,  a  prohibition 
until  March  1,  1979,  against  refimding 
the  Bonds,  directly  or  Indirectly,  with 
funds  borrowed  at  a  lower  effective  In- 
terest cost. 


LP&L  also  proposes  to  establish,  by  ap- 
propriate corporate  action,  a  new  series 
of  its  Preferred  Stock,  Cimnulatlve,  $100 
par  value  per  share,  which  shall  con- 
sist of  100,000  shares  ("Stock"),  and  to 
issue  and  seU  the  Stock,  subject  to  the 
competitive  bidding  requirements  of  Rule 
50  under  the  Act.  The  dividend  rate  of 
the  Stock  (which  will  be  a  multiple  of 
L:;,=,th  of  1  percent  and  the  price  to  be 
paid  to  LP&L  for  the  Stock  (wiiich  will 
be  not  less  than  $100  nor  more  than 
$102.75  per  share)  will  be  determined  by 
the  competitive  bidding.  The  terms  of 
the  Stock  will  include  a  prohibition  tmtil 
March  1,  1979,  against  refunding  the 
Stock,  directly  or  indirectly,  with  funds 
derived  from  the  issuance  of  debt  secu- 
rities at  a  lower  effective  interest  cost  or 
from  the  Issuance  of  other  stock,  which 
ranks  prior  to  or  on  a  parity  with  the 
Stock  as  to  dividends  or  assets,  at  a  lower 
jeffective  dividend  cost. 
I  The  sale  of  the  Bonds  and  the  sale  of 
the  Stock  are  separate  transactions  not 
contingent  one  upon  the  other. 

LP&L  states  It  will  apply  the  net  pro- 
ceeds derived  from  the  issue  and  sale  of 
the  Bonds  and  the  Stock  to  the  payment 
of  short-term  borrowings  estimated  to 
total  $25,000,000  at  the  time  the  sale 
proceeds  are  received,  to  the  payment  at 
maturity  of  $15,297,000  of  First  Mortgage 
Bonds.  3  percent  series  due  April  1,  1974. 
to  the  financing  in  part  of  the  Company's 
construction  program,  and  to  other  cc^r- 
porate  purposes. 

Fees  and  expenses  incident  to  the  issu- 
ance and  sale  of  the  Bonds  total  $118,000, 
including  legal  fees  of  $33,000:  fees  and 
expenses  in  respect  of  the  Stock  total 
$42,000.  Including  counsel  fees  of  $19,000. 
AP&L  states  that  no  State  or  Federal 
commission,  other  than  this  CommLssion, 
has -jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  Uian  March  1. 
1974,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  rca.sons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  If  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington.  DC.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (air  mail  tf  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing'  upon 
the  applicant-declarant  at  the  above- 
stated  address,  and  prcwf  of  service  'by 
affidavit  or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act. 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  It  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
ito  whether  a  hearing  Ls  ordered  will  re- 
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celve  notice  of  further  developments  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.74-3629  Filed  2-13-74:8:45  am] 


(File  No.  500-1] 
ROYAL   PROPERTIES   INC 

Notice  of  Suspension  of  Trading 

February  6.  1974. 

In  the  matter  of  trading  in  securities 
of  Royal  Properties  Incorporated.  It  ap- 
pearing to  the  Securities  and  Exchange 
Commi-ssion  tliat  the  summaiT  suspen- 
sion of  trading  in  the  common  stock  of 
Royal  Properties  Incorporated,  being 
traded  othei-wise  than  on  a  national  se- 
curities exchange  is  required  m  the  public 
interest  and  for  the  protection  of  in- 
vestors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  .'securities  exchange  is 
suspended,  for  the  period  from  Febru- 
ary 7,  1974  through  February  16,  1974. 

-    By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.74-3627  Filed  2-13  74:8:45  ami 

SPECIAL  ACTION  OFFICE  FOR  DRUG 
ABUSE   PREVENTION 

ADVISORY  COMMITTEE  ON   DRUG 
DETECTION 

Notice  of  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Advi- 
sory Committee  on  Drug  Detection  on 
February  26.  1973.  10:00  a.m.,  Room 
3104,  the  New  Executive  Office  Building, 
726  Jackson  Place  NW.,  Wa.shington, 
DC.  The  principal  purpo.se  of  the  meet- 
ing Is  determination  of  future  goals  and 
procedures  of  the  Center  for  Disease 
Control  Urine  Proficiency  Testing 
System. 

The  morning  .session  will  be  open  to 
the  public.  The  afternoon  session  will  be 
closed  to  all  persons  except  committee 
members.  Any  member  of  the  public 
wishing  to  attend  or  participate  should 
contact  the  Chairman.  John  A  Whys- 
ner.  MD.  (202'  456-6611  If  attendance 
is  not  po.ssible.  the  Chairman  will  receive 
written  statements  which  will  be  read  at 
the  time  and  in  the  manner  permitted 
by  the  Committee. 

John  A.  Whysner, 
Chairman. 

[FR  E>oc.74-366l  Filed  2-13-74:8:45  a.m.] 


TENNESSEE  VALLEY  AUTHORITY 

ENVIRONMENTAL   QUALmf 
MANAGEMENT 

Policy  and  Procedures 

The  Board  of  Directors  of  the  Tennes- 
see Valley  Authority  has  adopted  the 
following  revision  of  Code  IX,  Environ- 
mental Quality  Management.  This  code 
provides  intra-agency  guidance  for  com- 
pliance by  TVA  with  the  National  En- 
vironmental Policy  Act  (Pub.  L.  No.  91- 
190,  42  U.S.C.  4321-4347  (1970) ) ,  includ- 
ing guidelines  for  the  preparation  of  en- 
vironmental impact  statements  on  pro- 
posals for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 
The  proposed  revision  upon  which  the 
revision  is  based  was  publi.'^hed  for  com- 
ment.s  on  November  15.  1973.  and  appears 
at  38  FR  31655.  Because  this  code  is  for 
mtra-apency  use.  it  will  not  be  codified 
for  publication  as  a  section  of  the  Code 
of  Federal  Regulations. 

The  revision  follows : 

Tennessee  Vai,ley  AuTHORrrr 

PROCEDURES  FOR  ENVIRONMENTAL  PLANNING  AND 
ASSESSMENT 

I.  Purpose.  This  code  provides  guidance  for 
compliance  by  TV  A  with  the  National  En- 
vironmental Policy  Act  (Pub.  L.  No.  90-190, 
42  U.S.C.  4321-4347  (1970) ),  Including  guide- 
lines for  preparing  environmental  statements 
on  profxisals  for  legislation  and  other  major 
federal  actions  significantly  affecting  the 
quality  of  the  human  environment. 

II.  Deftnitio-M.  When  used  In  this  code  the 
following  definitions  will  apply: 

A.  Act  means  the  NationaJ  Environmental 
Policy  Act  (Pub.  L.  No.  91-190,  42  U.S.C. 
4321^347    (1970)). 

B.  Action  means  projects  and  program 
activities  directly  undertaken  by  TVA,  or 
supported  in  whole  or  m  part  by  TVA:  deeds, 
permits,  leases,  licenses  or  other  entitlements 
for  use.  Issued,  granted  or  approved  by  TVA; 
and  the  making,  modification  or  establish- 
ment of  regulations,  rules,  procedures,  and 
policy. 

C.  Legislation  means  legislation  signifi- 
cantly affecting  the  quality  of  the  human 
environment. 

D.  Initiating  office  ot  division  means  the 
office  or  division  which  has  the  primary  or 
lead  role  in  an  action. 

E  EER  means  Environmental  Evaluation 
Record. 

F.  CEQ  means  the  Council  on  Environ- 
mental Quality, 

0.  Preliminary  draft  means  preliminary 
draft  environmental  impact  statement. 

H  Draft  statement  means  draft  environ- 
mental impact  statement. 

1.  Final  statement  means  final  environ- 
mental Impact  statement. 

J,  Outline  means  Outline  of  Environ- 
mental Quality  Procedures. 

III.  Policy.  TVA.  to  the  fullest  extent  pos- 
sible, directs  Its  policies,  plans,  and  programs 
to  protect  and  enhance  environmental 
quality.  In  carrying  out  this  policy,  this 
code  will  establish  procedures  which  assure 
that  actions  are  viewed  In  a  manner  to  en- 
courage productive  and  enjoyable  harmony 
between  man  and  his  en^'lronment  by  build- 


ing Into  the  decisionmaking  process,  begln- 
nuig  at  the  earliest  possible  point,  an  appro- 
priate and  careful  consideration  of  the  en- 
vironmental aspects  of  proposed  actions  in 
order  that  adverse  environmental  effects  may 
be  avoided  or  minimized. 

rV.  Environmental  Eialnation  Record.  A. 
An  Environmental  Evaluation  Record  wUl 
be  prepared  for  each  action  listed  in  sections 
VI-A  and  VI-B.  For  an  action  listed  in  sec- 
tion VI-C,  an  EER  wUl  be  prepared  if  the 
Initiating  office  or  division  detemunes  that 
circumstances  require  a  detailed  environ- 
mental evaluation.  TTie  format  outlined  in 
section  rV-B  Is  intended  as  a  guide,  not  a 
rigid  requirement.  In  practice,  various  sec- 
tions of  the  EER  may  be  combined  or  elimi- 
nated depending  upon  the  scope  and  nature 
of  the  action.  The  purpose  of  the  EER  is  to 
ensure  that  adequate  environmental  con- 
sideration Is  given  to  each  action  at  each 
significant  stage  in  the  declsiomnaking  proc- 
ess, 

B,  The  EER  wlU  be  complied  in  accordance 
with  the  following  guidelines: 

1.  Need  or  opportunity.  This  section  will  be 
completed  by  the  Initiating  office  or  division. 

This  section  contains  a  description  of  a 
need  or  opportunity  which  has  arisen  and 
which  is  expected  to  lead  to  a  proposal  for 
an  action,  as  defined  in  rv-B-2,  As  part  of 
this  section  of  the  EER,  the  Initiating  of- 
fice or  division  will  evaluate  or  identify  In  a 
preliminary  manner,  the  consequences  re- 
sulting from  not  flJUng  the  need  or  taking 
advantage  of  the  opporttmity.  If  sufficient 
information  Is  a\'allable,  the  Initiating  of- 
fice or  division  also  will  identify  alternative 
means  to  fill  the  need  or  take  advantage  of 
the  opportunity  and  discuss,  in  a  preliminary 
manner,  the  expected  consequences  of  each 
alternative   Identified. 

The  office  or  division  completing  this  sec- 
tion wUl  forward  copies  for  comment  to  the 
Office  of  the  CJeneral  Manager,  the  Division 
of  Environmental  Planning,  the  Division  of 
Law.  and  other  offices  and  divisions  which 
win  be  Involved  in  the  planning  and  evalua- 
tion process, 

2,  Proposal.  This  section  will  be  completed 
by  the  Initiating  office  or  division  and  may 
accompany  the  need  or  opportunity  section 
In  the  case  of  uncomplicated  actions  the 
proposal  section  may  be  brief  and  completed 
at  one  time.  In  the  case  of  more  complicated 
actions.  It  may  be  completed  In  several  stages 
leading  to  one  or  more  solutions  which  axe 
to  be  favored  in  the  planning  process. 

This  section  will  Include.  In  addition  to  a 
discussion  of  the  one  or  more  solutions  which 
are  to  be  favored  In  the  planning  process,  a 
discussion  of  the  alternatives  Identified  in 
rv-B-1.  any  alternatives  Identified  by  the 
commenting  offices  and  divisions,  and  any 
fiu-ther  alternatives  Identified  by  the  Initiat- 
ing office  or  division.  The  discussion  should 
Include  environmental,  economic,  and  any 
other  considerations  deemed  appropriate  by 
the  initiating  office  or  division  or  set  forth 
in  supplemental  Instructions  to  be  issued 
In  accordance  with  section  IV-F. 

Upon  completion  of  each  stage  of  this  sec- 
tion, or  In  the  case  of  uncomplicated  actions 
upon  completion  of  this  section,  copies  will 
be  forwarded  for  comment  to  the  ofHces  and 
divisions  which  received  copies  of  the  EER 
material  described  in  IV-B-1. 

A  decision  as  to  whether  an  environmental 
Impact  statement  is  needed  for  a  VI-B  or 
VI-C  action  may  be  made  by  the  Initiating 
division  at  this  stage  If  enough  Information 
Is  avaUable.  If  the  decision  Is  made  at  this 
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point  to  not  have  an  environmental  Impact 
Bt^tement,  further  Instructions  are  given  in 
Bectlon  rV'-B-3-b.  In  this  event,  the  Initiating 
offlc*  or  division  wUl  delay  preparing  the  Out- 
line of  Environmental  Compliance  pending 
concurrence  or  noncurrence  by  the  Division 
of  Environmental  Planning 

3.  Outline  of  environmental  compliance 
procedure,  a.  For  actions  listed  In  VI-A  and 
those  In  VI-B  and  VI-C  requiring  an  envi- 
ronmental Impact  statement  or  recmlring 
more  information  before  a  decision  can  be 
made,  an  Outline  of  Ennronmenta!  Com- 
pliance Procedure  will  be  prepared  by  the 
Initiating  office  or  division  and  will  be  cir- 
culated to  offices  and  divisions  who  receive 
KF.R  material  outlined  in  sections  IV-B-1 
and  IV-B-2. 

(1)  A  listing  and  proposed  time  schedule 
of  each  major  step  in  the  planning  process, 
Including  a  listing  of  significant  subsidiary 
decisions  to  be  made  prior  to  determination 
of  whether  a  draft  statement  Is  needed. 

(2)  A  list  and  timing  of  studies  and  in- 
vestigations which  are  profxjsed  to  assess  the 
action.  The  studies  and  Investigations  may 
be  conducted  by  TVA  personnel  or  by  out- 
side f>artles.  The  parties  conducting  the 
studies  will  furnish  upon  request  of  the 
Initiating  division  an  estimate  of  the  time 
required  for  these  studies. 

(3)  A  reconamended  appropriate  time  for 
deciding  whether  a  statement  is  needed  if 
the  action  Is  listed  in  VI-B  or  VI-C. 

b.  In  any  case  in  which  a  decision  is  made 
concerning  the  need  for  an  environmental 
impact  statement,  the  determination  should 
Include  a  discussion  of  the  basis  for  this 
decision  with  appropriate  references  to  the 
EER.  The  initiating  division  will  seek  con- 
currence of  the  Division  of  Environmental 
Planning  In  any  determination  as  provided 
In  section  IV-G.  For  actions  in  which  a  de- 
termination to  prepare  an  environmental 
statement  has  been  made,  the  initiating  office 
or  division  will  include  in  or  add  to  the  Out- 
Ime  of  Environmental  Compliance  Procedure 
a  recommended  appropriate  time  for  issuing 
the  draft  statement. 

In  making  this  recommendation,  the  initi- 
ating office  or  division  should  estimate  the 
time  needed  to  prepare  a  draft  statement, 
keeping  in  mind  the  need  to  acquire  infor- 
mation sufficient  for  purpyoses  of  a  draft 
statement  and  to  complete  the  environmen- 
tal review  on  a  schedule  that  will  allow  timely 
consideration  of  environmental  matters  in 
the  decisionmaking  process. 

C.  Each  office  or  division  which  receives  a 
cc^y  of  the  EER  material  outlined  in  IV-B- 3 
will : 

1.  Review  the  Outline  and  suggest  to  the 
liutiatlng  office  or  division  with  a  copy  to 
the  Division  of  Environmental  Planning  re- 
visions or  additions  which  appear  appropriate 
to  assure  the  thorough  and  expeditious  en- 
vironmental evaluation  of  the  action. 

2.  Prepare  and  submit  to  the  initiating 
office  or  division  with  a  copy  to  the  Division 
of  Environmental  Planning  a  firm  schedule 
for  completion  of  studies  or  investigations 
which  the  receiving  office  is  required  to  un- 
dertake by  the  Outline. 

D.  The  Division  of  Environmental  Plan- 
ning. In  consultation  with  the  Initiating  office 
or  division,  and  the  other  Interested  offices 
or  divisions,  will  resolve  conflicts  as  to  timing 
and  priorities  which  develop  dtiring  prepara- 
tion of  the  Outline  of  Environmental  Com- 
pliance Procedure  for  various  actions  under- 
taken by  TVA. 

E  In  appropriate  cases,  offices  and  divisions 
may  consult  with  non-TVA  groups  about  any 
relevant  aspect  of  an  action.  This  will  usually 
be  done  through  normal  working  relation- 
shlpa  which  have  been  established  with  non- 
TVA  govertunental  and  nongovernmental 
groups. 


NOTICES 

P.  In  accordance  with  guidelines  issued  by 
the  Council  on  Environmental  Quality  (40 
CFR  1500.6b).  supplemental  Instructions  for 
the  preparation  of  the  EER  will  be  prepared 
and  issued  for  certain  specific  types  of  ac- 
tions and  will  Identify: 

1.  What  basic  Information  needs  to  be 
gathered. 

2.  How  and  when  such  information  is  to 
be  assembled  and  analv-zed. 

3  On  what  basts  environmental  assess- 
ments and  decisions  to  prepare  impact  state- 
ments will  be  made. 

G.  As  outlined  In  IV-B-2  and  IV-B-3.  dur- 
ing or  after  completion  of  the  EER  material 
described  in  section  IV-B-2,  the  initiating 
office  or  division  may  decide  whether  or  not 
the  action  is  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment.  In  all  other  cases  the  decision 
will  be  made  during  or  after  the  studies  and 
investigation  discussed  In  section  XV-B-3-a. 
In  order  to  obtain  a  final  determination  on 
whether  an  environmental  statement  Is  re- 
quired, the  initiating  office  or  division  will 
forward  to  the  Division  of  Environmental 
Planning,  with  copies  to  the  Division  of  Law 
and  the  Office  of  the  General  Manager,  a 
preliminary  determination  as  to  whether 
the  action  is  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  human 
environment.  Tills  discussion  should  Include 
the  basis  for  the  determination  and.  as  ap- 
propriate, the  results  of  the  studies  and  in- 
vestigations undertaken  pursuant  to  section 
IV-B 

H.  If  the  Division  of  Environmental  Plan- 
ning, after  consultation  with  the  Division  of 
Law,  concurs  with  the  preliminary  deter- 
mination, the  determination  is  a  final  de- 
termination. If  the  Division  of  Environmen- 
tal Planning  does  not  concur  or  If  It  advises 
tliat  the  determination  should  await  a  later 
stage  In  the  preparation  of  the  EER,  the  ini- 
tiating office  or  division  may  refer  the  matter 
to  the  Office  of  the  General  Manager,  which 
will  decide  either  whether  an  environmental 
statement  is  required  or  that  the  determina- 
tion should  await  a  later  stage  In  the  prepa- 
ration of  the  EER  In  appropriate  cases,  the 
Director.  Division  of  Environmental  Plan- 
ning, may  refer  the  preliminary  determina- 
tion directly  to  the  General  Manager,  with  or 
without  a  recommendation.  The  General 
Manager  will  consider  such  a  referral  and, 
after  consultation  with  the  Division  of  Law 
and  other  appropriate  offices  and  divisions, 
will  decide  whether  an  environmental  state- 
ment Is  needed  or  if  additional  study  of  the 
matter  Is  required. 

V.  Publication  of  environmental  impact 
statement  determinations.  A.  The  Division 
of  Environmental  Planning  shall: 

1.  On  or  before  the  effective  date  of  this 
code,  prepare  a  list  of  environmental  state- 
ments under  preparation  and  forward  it  to 
CEQ 

2  On  or  before  the  first  business  day  of 
each  subsequent  calendar  quarter,  prejsare 
a  revision  of  such  list  and  send  such  re- 
visions to  CEQ. 

3.  Forward  the  list  and  revisions  provided 
for  In  V-A-1  and  V-A-2  to  the  Information 
Office  where  they  will  be  available  for  public 
Inspection. 

4  When  decisions  are  made  to  prepare  an 
environmental  statement,  consult  with  the 
Office  of  the  General  Manager  and  the  In- 
formation Office  to  determine  if  additional 
publicity  Is  needed  of  that  decision. 

B.  Ttie  Division  of  Environmental  Plan- 
ning will  prepare  a  publicly  available  record 
setting  forth  TVAs  reasons  for  not  preparing 
an  environmental  Impact  statement  when- 
ever a  decision  Is  made  that  such  a  statement 
Is  not  necessary  for  a  proposed  action  which: 

1.  Ls  Included  In  section  VI  as  one  nor- 
mally requiring  an  environmental  Impact 
statement, 


2.  Is  similar  to  actions  for  which  TVA  has 
previously  prepared  a  significant  number  of 
statements, 

3.  TVA  has  previously  announced  wou:d 
be  the  subject  of  a  statement, 

4.  TVA  has  made  a  negative  determination 
In  response  to  a  request  from  CEQ  pursuant 
to  40  CFR  1500.11(f). 

C.  The  Division  of  Environmental  Plan- 
ning shall  maintain  and  distribute  lists  of 
the  negative  determinations  made  in  ac- 
cordance with  the  provisions  of  section  V-B 
In  the  same  manner  as  it  does  for  the  lists 
provided  for  In  section  V-A. 

VI.  Determination  of  applicability  of  Na- 
tional Environmental  Policy  Act  section 
102{2)(C).  A.  The  following  actions  nor- 
mally will  require  an  environmental  impact 
statement: 

1.  Large  water  resource  development  and 
water  control  projects; 

2.  New  power  generating  facilities: 

3.  Major  transmission  system  additions, 
500  kV  and  above; 

4.  Addition  of  new  navigation  locks; 

5.  Port  facilities; 

6.  New  town  projects; 

7.  System-wide  vector  control  and  water- 
miUoU  control  programs; 

8.  Any  major  action,  the  environmental 
Impact  of  which  Is  expected  to  be  highly 
controversial;  and 

9.  Any  other  major  action  which,  based  on 
the  Environmental  Evaluation  Record  pre- 
pared as  outlined  in  section  IV.  is  expected 
to  have  a  significant  effect  on  the  quality  of 
the  human  environment. 

B.  The  following  actions  may  or  may  not 
require  an  environmental  impact  statement, 
depending  upon  the  circumstances:  (Sub- 
classes of  some  of  these  actions  are  set  out  in 
VI-C  as  normally  not  requiring  environ- 
mental impact  statements. ) 

1.  Major  modifications  or  additions  to  ex- 
isting TVA  activities  or  facilities  Including 
water  resources  and  water  control  projects, 
power  generating  facilities,  and  facilities  for 
the  production  of  fertilizer; 

2.  Major     research     and     development 
projects; 

3.  Other  TVA  actions  not  listed  In  VI-A 
or  VI-C  (These  actions  will  be  studied,  clas- 
sified, and  assigned  to  VI-A,  VI-B,  or  VI  C 
during  the  process  of  developing  supple- 
mental instructions  pursuant  to  section  IV- 
P);  and 

4.  Actions  listed  in  VI-B  may  involve 
classes  of  actions  which  contain  subclasses  of 
a  routine  or  recurrent  nature.  Where  such 
subclasses  can  be  Identified,  and  all  or  most 
of  the  activities  within  a  particular  subclass 
have  substantially  similar  impacts,  an  envir- 
onmental assessment  of  the  subclass  mav  be 
undertaken.  If  the  assessment  results  in  a 
fining  that  the  actions  within  a  subclass 
normally  do  not  require  an  environmental 
impact  statement,  then  subsequent  actions 
In  that  subclass  shall  be  treated  as  if  they 
were  listed  In  section  VI-C  of  these  guide- 
lines. 

C.  The  following  actions  normally  do  not 
require  environmental  Impact  statements: 

1.  Routine  operation,  maintenance  and 
minor  upgrading  of  existing  TVA  facilities; 

2.  Minor  research,  development,  and  joint 
demonstration  projects; 

3.  Technical  and  planning  assistance  to 
state  and  local  organizations; 

4.  fttabllshment  at  environmental  quality 
.monitoring  programs  and  field  monltc^nng 
stations; 

I  5.  Permlte  under  section  26a  of  the  r\'.\ 
.Act  for  minor  structuree,  boat  d.xrk";  aid 
Bhorellne  faculties; 

6.  Procurement  contracts; 

7.  Personnel  actions; 

8.  ContracU  for  the  sale,  purchase  or 
Interchange  of  electricity; 
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9.  Accounting,  auditing,  financial  rejxirts, 
and  dlsbtirsement  erf  ftinds  under  delega- 
tion to  the  Division  of  Finance; 

10.  Commuulcatlons.  transportatiorL,  com- 
puter services,  and  other  office  services  under 
delegation  to  the  Division  of  Property  and 
Supply; 

11.  Activities  related  to  the  promotion  and 
maintenance  of  employee  health:  smd 

12.  Activities  of  TVA's  Equal  Employment 
staff. 

VII.  Preparation  of  preliminary  draft  en- 
vironmental statements.  A.  The  Initiating  of- 
fice or  division  prepares  a  preliminary  draft 
whloh  may  Include  appropriate  information 
from  the  EER. 

B.  Prior  to  initiation  of  the  preliminary 
draft,  the  Initiating  office  or  division  con- 
sults With  the  Division  of  Environmental 
Planning  and  other  Interested  offices  and 
divisions  regarding  additional  studies  or 
Investigations  deemed  appropriate  In  order 
to  complete  environmental  assessment  of  the 
proposed  action,  the  schedule  for  completing 
these  studies  or  Investigations,  and  the  over- 
all schedule  for  preparing  the  environmental 
statement. 

C.  During  the  preparation  of  the  prelimi- 
nary draft,  the  initiating  office  or  division  re- 
quests from  other  offices  and  divisions  com- 
ments relating  to  the  environmental  impacts 
of  the  action  as  they  relate  to  the  expertise 
and  program  interests  of  the  respective  offices 
and  divisions.  Offices  and  divisions  send  their 
comments  to  the  Initiating  office  or  division 
with  a  copy  to  the  Division  of  E:nvtronmental 
Planning. 

D.  At  appropriate  stages  of  preparation  of 
the  preliminary  draft,  the  initiating  office  or 
division  reviews  the  proposal  with  the  Divi- 
sion of  Eiivlronmental  Planning.  Tills  review, 
which  can  be  initiated  by  either  the  initiat- 
ing office  or  division  or  the  Division  of  En- 
vironmental Planning,  includes  a  review  of 
the  comments  received  and  the  alternatives 
evaluated. 

E.  The  Division  of  Environmental  Planning 
advises  the  Initiating  office  or  division  of 
changes  which  it  deems  environmentally 
desirable  and  assists  In  further  evaluation  of 
the  action. 

F.  In  all  cases,  the  preliminary  drafts  are 
prepared  Ui  sufficient  time  to  meet  the  re- 
quirements of  CEQ  guidelines,  this  code  and 
other  applicable  requirements.  Normal  time 
schedules  may  be  modified  as  provided  in  40 
CFR  1500  11(e). 

VIII.  Contents  of^draft  environmental  im- 
pact statements.  In  developing  draft  state- 
ments, efforts  should  be  made  to  convey  the 
required  information  succinctly  in  a  forrai 
easily  understood,  both  by  members  of  the 
public  and  by  public  decislonmakw^,  giving 
attention  to  the  substance  of  the  Information 
conveyed  rather  than  to  the  particular  form. 
length,  or  detail  of  the  statement.  Each  of 
the  points  described  below,  for  example,  need 
not  always  occupy  a  distinct  section  of  the 
statement  If  It  Is  otherwise  adequately  cov- 
ered In  discussing  the  Impact  of  the  proposed 
action  and  Its  alternatives.  The  scope  and 
detail  of  the  draft  statement  should  be  rea- 
sonably related  to  the  scope  and  Impact  of 
the  action  involved. 

Draft  statements  prepared  after  the  effec- 
tive date  of  this  Instcuctlon  will  Include: 

A.  A  summary  sheet. 

B.  A  description  of  the  prop>osed  action,  a 
statement  of  its  purposes,  and  a  description 
of  the  environment  affected,  including  in- 
formation, summary  technical  data,  and 
maps  and  dlsigrama  where  relevant,  adequate 
to  permit  an  assessment  of  probable  environ- 
mental Impact  by  commenting  agencies  and 
the  public.  Highly  technical  and  specialized 
analyses  and  data  should  be  avoided  in  the 
body  of  the  draft  Impact  statement.  Such 
materials  should  be  attached  as  appendixes 
or  footnoted  with  adequate  bibliographic  ref- 


erences. The  statement  should  also  succinctly 
describe  the  environment  of  the  area  affected 
as  It  exists  prior  to  a  proposed  action,  includ- 
ing other  Federal  activities  in  the  area  af- 
fected by  the  proposed  action  which  are  re- 
lated to  the  proposed  action.  Where  appro- 
priate, the  Interrelationships  and  cumulative 
environmental  Impacts  of  the  proposed  action 
and  other  related  Federal  projecta  shall  be 
presented  In  the  statement.  The  amount  of 
detail  provided  In  such  descriptions  should 
be  commensurate  with  the  extent  and  ex- 
pected Impact  of  the  action,  and  with  the 
amount  of  Information  required  at  the  par- 
ticular level  of  decisionmaking  (planning, 
feasibility,  design,  etc.).  In  order  to  ensure 
accurate  descriptions  and  environmental 
assessments,  site  visits  should  be  made  where 
feasible.  The  statement  should  also  Identify, 
as  appropriate,  population  and  growth  char- 
acteristics of  the  affected  area  and  any  popu- 
lation and  growth  assumptions  used  to  justify' 
the  project  or  program  or  to  determine  sec- 
ondary population  and  growth  impacts  re- 
sulting from  the  proposed  action  and  its  al- 
ternatives. It  Is  essential  that  the  sources  of 
data  used  to  Identify,  quantify,  or  evaluate 
any  and  all  environmental  consequences  be 
expressly  n">»ed. 

C.  The  relationship  of  the  proposed  action 
to  land  use  plans,  policies,  and  controls  for 
the  affected  area.  This  requires  a  discussion 
of  how  the  profxjsed  action  may  conform  or 
conflict  with  the  objectives  and  specific  terms 
of  approved  or  proposed  Federal,  state  and 
local  land  use  plans,  policies,  and  controls.  If 
any.  for  the  area  affected,  includmg  those 
developed  in  response  to  the  CUeen  Air  Act  or 
the'  Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  Where  a  conflict  or 
Inconsistency  exists,  the  statement  should 
describe  the  extent  to  which  the  proposed 
action  has  been  reconciled  with  the  plan, 
policy,  or  control,  and  the  reasons  for  decid- 
ing to  proceed  notwithstanding  the  absence 
of  full  reconciliation. 

D.  The  problem  Impact  of  the  proposed 
action  on  the  environment. 

1.  This  requires  assessment  of  the  positive 
and  negative  effects  of  the  prop)Osed  action  as 
It  afreets  the  environment.  The  attention 
given  to  different  environmental  factors  will 
vary  according  to  the  nature,  scale,  and  loca- 
tion of  proposed  actions.  Primary  attention 
should  be  given  In  the  statement  to  discuss- 
ing those  factors  most  directly  Impacted  by 
the  proposed  action. 

2.  Significant  secondary  or  Indirect,  as  well 
as  primary  or  direct,  consequences  for  the 
environment  should  be  Included  in  the 
analysis. 

E.  Alternatives  to  the  proposed  action.  An 
exploration  and  objective  evaluation  of  the 
environmental  Impacts  of  reasonable  alterna- 
tives, particularly  those  that  might  enhance 
environmental  quality  or  avoid  some  or  all 
of  the  adverse  environmental  effects,  is  es- 
sential. Sufficient  analysis  of  such  alterna- 
tives and  their  environmental  benefits,  costs 
and  risks  should  accompany  the  proposed 
action  through  the  review  process  in  order 
not  to  foreclose  prematurely  options  which 
might  enhance  environmental  quality  or 
have  less  detrimental  effects.  Examples  of 
such  alternatives  Include:  The  alternative 
of  taking  no  action  or  of  postponing  action 
pending  further  study;  alternatives  requir- 
ing actions  of  a  significantly  different  nature 
which  would  provide  similar  benefits  with 
different  environmental  impacts  (e.g.,  non- 
structural alternatives  to  flood  control  pro- 
grams) ;  alternatives  related  to  different 
designs  or  details  of  the  proposed  action 
which  would  present  different  environmental 
impacts  (e.g.,  cooling  ponds  vs.  cooling 
towers  for  a  power  plant  or  alternatives  that 
will  significantly  conserve  energy) ;  alterna- 
tive measures  to  provide  for  compensation  of 
fish  and  wildlife  losses,  including  the  ac- 
quisition of  land,  waters,  and  Interests  there- 


in. In  each  case,  the  analysis  should  be  suf- 
ficiently detailed  to  reveal  the  agency's  com- 
parative evaluation  of  the  proposed  action 
and  each  reasonable  alternative.  Where  an 
existing  Impact  statement  already  contains 
such  an  analysis.  Its  treatment  of  alterna- 
tives may  be  incorporated  provided  that  such 
treatment  Is  current  and  relevant  to  the 
precise  ptirpose  of  the  proposed  action. 

P.  Any  probable  adverse  environmental  ef- 
fects which  cannot  be  avoided  (such  as  water 
or  air  pollution,  undesirable  land  uae  pat- 
terns, damage  to  life  systems,  urban  conges- 
tion, threats  to  health,  or  other  consequences 
adverse  to  the  environmental  goals  set  out  in 
section  101(b)  of  the  Act).  This  normally 
would  be  a  brief  section  summarizing  In  one 
place  those  effects  discussed  In  Item  D  of 
this  section  that  are  adverse  and  unavoidable 
under  the  proposed  action.  This  may  include 
a  statement  for  purposes  of  contrast  of  how 
other  avoidable  adverse  effects  discussed  in 
item    C  of  this  section  wlU  be  minimized. 

G  The  relationship  between  lcx:al  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-terra 
productivity.  This  section  normally  would 
contain  a  discussion  of  the  extent  to  which 
the  proposed  action  Involves  tradeoffs  be- 
tw-een  short-term  gains  at  the  expense  of 
long-term  losses,  or  vice  versa,  and  a  discus- 
sion of  the  extent  to  which  the  proposed  ac- 
tion forecloses  future  options.  In  this  con- 
text short-term  and  long-term  do  not  refer 
to  any  fixed  time  periods,  but  should  be 
viewed  In  terms  of  the  environmentally 
significant  consequences  of  the  proposed 
action. 

H.  Any  Irreversible  and  Irretrievable  com- 
mitments of  resources  that  would  be  in- 
volved In  the  proposed  action  should  It  be 
Implemented.  This  normally  would  Include  a 
discussion  of  the  extent  to  which  the  action 
Irreversibly  curtails  the  range  of  potential 
uses  of  the  environment.  When  an  economic 
cost-benefit  analysis  of  a  proposed  action  Is 
prepared,  it.  or  summaries  thereof,  should 
be  attached  to  the  environmental  Impact 
statement  and  should  clearly  Indicate  the 
extent  to  which  environmental  costs  have  not 
been  reflected  In  such  analyses,  and  the  rea- 
sons therefor. 

IX.  Revieic  of  preliminary  draft.  A.  The  pre- 
liminary draft  is  reviewed  by  the  Division  of 
Environmental  Planning,  the  Division  of 
Law,  and  other  offices  and  divisions  Included 
in  the  circulation  of  the  EER. 

B.  The  initiating  office  or  division,  with 
the  advice  and  assistance  of  the  Division  of 
Environmental  Plannng.  reviews  all  com- 
ments received,  modifies  the  preliminary 
draft  as  appropriate,  and  submits  it  to  the 
Division  of  Environmental  Planning. 

C  The  Division  of  Eiivlronmental  Planning 
approves  the  preliminary  draft  and  transmits 
it  to  the  General  Manager.  Accompanying 
the  preliminary  draft  when  It  Is  sent  to  the 
General  Manager  are  recommendations  made 
in  consultation  with  the  initiating  office  or 
division,  the  Division  of  Law,  and  the  Divi- 
sion of  Navigation  Development  and  Re- 
gional Studies  regarding  formal  consultation 
and  review  with  Federal,  state,  regional  and 
local  governmental  agencies  and  regarding 
the  holding  of  public  hearmgs. 

D.  After  review,  the  General  Manager  ap- 
proves or  rejects  the  preliminary  draft.  If 
he  rejects  it,  he  returns  It  to  the  Division  of 
Envirorunental  Planning  with  InstrucUona 
for  corrective  action.  The  Division  of  Envi- 
ronmental Planning  is  then  responsible  for 
ensuring  that  the  instructions  are  carried 
out  and  that  a  revised  preliminary  draft  Is 
transmitted  to  the  General  Manager  for  his 
further  review.  If  the  General  Manager  i^j- 
proves  the  preliminary  draft.  It  becomes  the 
draft  stateinent  and  is  circulated  for  external 
review  in  accordance  with  section  X. 

X.  External  revieic  of  draft  environmental 
impact  statement.  A.  The  General  Manager 
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transmits  the  draft  statement  to  the  Council 
on  Environmental  Quality  To  the  maxlmuni 
extent  practicable,  no  action  will  commence 
until  90  days  after  CEQ  publishes  Ln  the 
Febebal  Registeb  notice  of  availability  of  a 
draft  statement. 

B.  The  Division  of  Environmental  Plan- 
ning, by  reciuestmi:  comments  on  the  draft 
stat^!inent,  consults  with  Federal  agencies 
having  JurlKtlotion  by  law  or  special  exper- 
tise with  reepect  to  any  environmental  Im- 
pact Involved 

C.  The  Division  of  Navigation  Development 
and  Reg'lonal  Studies  requests  review  by 
state  and  local  agencies  authorized  to  develop 
and  enforce  relevant  environmental  stand- 
ards. 

D.  All  action  described  in  Items  X  A.  X-B, 
and  X-C  will  be  undertaken  In  accordance 
with  the  CEQ  gruldelLnes.  procedures  estab- 
lished pursuant  to  the  Office  of  Management 
and  Budget  Circular  A  95  ( revised  i  and  Bui-  » 
letin  72-6,  as  hereaft*T  anwnded  or  supple- 
mented, and  specrtal  recjueste  of  agencies  re- 
lating to  review  by  their  regional,  district  or 
local  offices 

E  The  Division  of  Environmental  Plan- 
ning. In  consultation  with  the  Initiating 
office  or  division,  establishes  the  time  limits 
for  the  receipt  of  comments  Except  In  emer- 
gency situations,  the  minimum  review  period 
will  be  43  days  after  CEQ  publishes  in  the 
Peder-al  Recistek  notice  of  availability  of  a 
draft  statement.  Where  emergency  circum- 
stances make  It  necessary  to  take  an  action 
with  significant  environmental  Impact  with- 
out observing  the  provisions  of  the.se  guide- 
lines concermng  minimum  period  for  review 
and  advance  availability  of  environmental 
statements,  the  Initiating  office  or  division 
will  consult  With  the  Division  of  Law  with 
a  view  to  adopting  alternative  arrangements. 

F  When  required  and  as  prescribed  by 
section  309  of  the  Clean  Air  Act  and  40  CFR 
1500.9(b),  the  draft  statement  U  transmitted 
to  the  Environmental  Protection  Agency  for 
review.  In  any  case  in  which  review  Is  re- 
quired under  section  309  of  the  Clean  Air 
Act  but  for  which  no  statement  is  being 
prepared,  the  Division  of  E^nvironmental 
Planning  will  obtain  the  necessary  review  as 
soon  as  practicable,  but  In  all  cases  well 
enough  In  advance  of  submission  of  the  pro- 
posed action  for  authorization  to  allow  415 
days  for  review  by  the  Environmental  Protec- 
tion Agency  The  Division  of  Environmental 
Planning  forwards  copies  of  comniente  to 
ofBc«fl  and  divisions  having  pertinent  respon- 
sibility or  expertise 

G  At  the  same  time  the  draft  statement  Is 
circulated  for  comment  and  furnished  to  the 
Council  on  Environmental  Quality.  It  is  also 
made  available  to  the  public  through  the 
Information  Office,  except  where  advance 
public  discloeure  within  the  meaning  of  40 
CFR  1500.11(b)  would  result  in  significantly 
Increased  costs  to  the  Governmera,  and  the 
Board  determines  it  is  not  in  the  public 
interest   to  release  the  statement. 

H.  With  respect  to  recommendations  or  re- 
ports on  proposals  for  legislation  to  which 
section  102(2)  (Ci  applies,  the  final  text  of 
the  environmental  statement  and  comments 
thereon  should  be  available  to  the  Congress 
and  to  the  public  for  consideration  in  con- 
nection with  the  proposed  le^rlslatlon  or  re- 
jx)rt.  In  cases  w^here  the  scheduling  of  cc«n- 
gressional  hearings  on  recommendations  or 
reports  on  proposals  for  legislation  which  the 
Federal  agency  has  forwarded  to  the  Con- 
gress does  not  allow  adequate  time  for  the 
completion  of  a  final  text  of  an  environ- 
mental jrtatement  ( together  with  comments) , 
a  draft  environmental  statement  may  tie  fur- 
nished to  the  Congress  and  made  available 
to  the  public  pending  transmittal  of  the 
comments  as  received  and  the  final  text. 

I.  Environmental  Imp.-ict  statement  mate- 
rial is  provided  to  all  parties  free  of  charge 
unlesB  because  of  the  quantity  of  the  mate- 
rials or  the  volume  of  the  demand  for  thetn. 
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costs  of  free  distribution  is  unreasonable. 
Where  the  costs  of  fre«  distiibution  appear 
unreasonable,  the  Information  Office,  after 
consultation  with  appropriate  offices  and  di- 
visions, will  establish  a  fee  for  such  materials 
which  does  not  e.xceed  the  actUEil  cost  of  their 
reproduction. 

XI  Public  hearings.  A  The  Division  of 
Environmental  Planning  and  the  Informa- 
tion Office  will  advise  the  General  Manager 
on  the  desirability  of  holding  a  public  hear- 
ing on  an  action  Involving  an  environmental 
statement,  taking  Into  consideration  as: 

1.  The  magnitude  of  the  proposal  In  terms 
of  economic  costs,  the  geographic  area  In- 
volved, ai.d  the  uniqueness  or  size  of  oom- 
niitment  of  the  resources  involved. 

2  The  degree  of  Interest  In  the  proposal  as 
evidenced  by  requests  from  tlie  public  and 
from  Federal .  state  and  local  authorities  that 
a  hearing  be  held. 

3.  The  complexity  of  the  issue  and  the  like- 
lihood that  mformatlon  will  be  presented  at 
the  hearing  which  will  be  of  assistance  to 
TVA  in  fulfilling  Its  responsibilities  under 
the  Act. 

4.  The  extent  to  which  public  involvement 
already  has  been  achieved  through  other 
means,  such  aii  earlier  public  hearings,  meet- 
ings With  citizens,  and  written  comments  on 
the  propof,ed  action. 

B  Based  upon  the  advice  received  and  any 
other  factors  he  considers  relevant,  the  Gen- 
eral Manager  will  decide  if  a  public  hearing 
is  to  be  held. 

C.  No  hearing  in  aid  of  preparation  of  a 
final  statement  will  be  held  prior  to  15  days 
after  the  draft  statement  concerning  the 
action  being  considered  has  been  made  avail- 
able to  the  public. 

D.  The  Division  of  Law  schedules  and  con- 
ducts public  hearings  held  by  TVA. 

E.  The  Division  of  Law  obtains  a  traJi- 
script  of  the  public  hearing  and  forwards  it, 
along  with  a  summary  of  points  raised,  when 
It  believes  such  a  stimmary  would  be  helpful, 
to  the  Division  of  Environmental  Planning 
and  the  initiating  office  or  division. 

P.  The  Information  Office  disseminates  to 
the  public  information  concerning  public 
hearings. 

G  The  Division  of  Environmental  Planning 
requests  from  other  appropriate  crfflces  and 
divisions  their  review  of  comments  made  at 
the  public  hearing  related  to  point*  not  pre- 
viously raised. 

H  The  Division  of  Law  htizidles  or  co- 
ordinates the  presentation  by  TVA  at  any 
hearing  held  by  another  a^ncy. 

xn  Evaluation  of  comments  and  prepara- 
tion of  final  statement.  A.  The  Division  of 
Environmental  Planning  receives  comments 
frr.m  reviewing  Federal  agencies  and  the  gen- 
eral public,  and  the  Division  of  Navigation 
Development  and  Regional  Studies  receives 
comments  from  reviewing  state,  regional,  and 
Ic-cal  agencies  and  forwards  them  to  the  Divi- 
sion of  Environmental  Planning. 

B  The  Division  of  Environmental  Plan- 
ning di-ssemlnates  comments  to  interested 
offices  and  divisions  and  those  having  special 
expertLse  In  the  areas  covered  by  the  review 
comments.  Where  appropriate,  the  Division 
of  Environmental  Planning  may  request  that 
the  initiating  office  or  division  handle  this 
dissemination 

C.  Reviewing  offices  and  divisions  preip&re 
responses  and  furnish  them  to  the  Division 
of  Environmental  Plarmlng  with  copies  to 
the  Initiating  division. 

D.  Where  oppHjeing  professional  views  and 
respon.slble  opinion  are  brought  to  TVA's 
attention  through  the  commenting  process. 
TVA  will  review  the  proposed  action  In  light 
of  those  views  and  will  make  a  meaningful 
reference  In  the  final  statement  to  the  exist- 
ence erf  any  responsible  opposing  view  not 
adequately  discussed  In  the  draft  statement. 
Indicating  TVA'e  recponse  to  the  Issues 
raised. 


E.  Following  completion  of  evaluation  of 
comments,  the  Division  of  Environmental 
Planning  prepares  a  draft  of  the  final  state- 
ment or  requests  another  office  or  division 
to  do  so.  The  final  statement  consists  of  either 
a  new  statement  or  the  draft  statement, 
together  with  separate  indication  of  any 
corrections  or  changes  therein  deemed  to  be 
desirable.  All  substantive  comments  received 
on  the  draft  (or  summaries  thereof  where 
response  has  been  exceptionally  voluminous) 
Should  be  attached  to  the  final  statement, 
Whether  or  not  each  such  comment  is  thought 
to  merit  Individual  discussion  by  the  agency 
In  the  text  of  the  statement  A  copy  of  the 
draft  statement  may  be  appended  to  the 
final  statement. 

F.  The  draft  of  the  final  statement  is  re- 
viewed by  the  Initiating  office  or  division  and 
the  offices  and  divisions  which  reviewed  pre- 
vious drafts,  as  well  as  other  appropriate 
offices  and  divisions.  Each  reviewing  office 
and  division  forwards  any  oommente  it  has 
to  the  Division  of  Environmental  Planning 
ftnd  to  the  Initiating  office  or  division.  In  con- 
sultation with  the  initiating  office  or  divi- 
tlon,  the  Division  of  Environmental  Planning 
makes  revisions  in  the  statement  which  it 
deems  desirable. 

G.  The  Division  of  Environmental  Plan- 
ning obtains  approval  of  the  pinposed  final 
environmental  statement  from  the  Division 
Of  Law  and  transmits  the  statement  to  the 
General  Manager,  along  with  the  comment.s 
©f  reviewing  offices  and  divisions  concerning 
any  unresolved   Internal   comments. 

xm.  Review  and  balancing:  autfiorization 
A.  The  General  Manager  conducts  an  Inde- 
|>endent  review  and  balancing  of  environ- 
mental and  nonenvlronmental  considerations 
(Including  unquantlfied  as  well  as  quantified 
environmental  amenities  and  values  along 
With  economic  and  technical  considerations) 
Involved  in  all  proposed  actions  for  which  a 
proposed  final  environmental  statement  has 
been  prepared. 

B.  Following  such  review  and  balancing, 
the  General  Manager  may  approve,  modify, 
or  disapprove  the  final  statement  When  he 
disapproves  a  statement,  he  may  return  it  for 
revision  and  may  also  direct  the  suspension 
Of  further  planning  work  on  an  action  pend- 
ing preparation  of  a  revised  statement 

C.  Where  under  the  TVA  Code  the  proposed 
|u;tlon  is  one  which  will  require  Board  ap- 
proval, the  General  Manager  forwards  to  the 
Board  a  report  concerning  his  or  the  Assist- 
ant General  Manager's  review  and  balancing 
fcnd  conclusions  concerning  the  proposed  ac- 
tion, and  a  copy  of  the  final  environmental 
statement  If  he  has  approved  one. 

D.  Where  the  proposed  action  Is  one  which 
under  the  TVA  Code  can  be  approved  by  the 
General  Manager  without  Board  approval,  the 
General  Manager  employs  results  of  the  fore- 
going review  and  balancing  as  part  of  his 
consideration  of  the  request  for  authoriza- 
tion. 

E.  Where  the  proposed  action  Is  one  which 
under  the  TVA  Code  could  otherwise  be  ap- 
proved by  an  office  or  division,  the  General 
Manager's  approval  Is  required  prior  to  the 
authorization  If  the  action  is  one  for  which 
a  proposed  final  environmental  statement 
has  been  prepared. 

P.  The  General  Manager  consults  with  the 
Board  as  he  deems  appropriate  on  proposed 
actions  which  do  not  require  Board  approval. 

XTV.  Distribution  of  final  environmental 
impact  statements.  A.  The  General  Manager 
submits  the  final  statement  to  the  Council 
on  Eanvlronmental  Quality. 

B.  Ck)ple8  of  the  final  statement  are  for- 
warded by  the  Division  of  Environmental 
Planning  to  the  Division  of  Navigation  De- 
velopment and  Regional  Studies,  which 
makes  them  available  to  appropriate  state, 
regional,  and  metropolitan  clearinghouses. 
and  to  the  Information  Office,  which  makes 
them  available  to  the  public. 
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C.  The  Division  of  Environmental  Planning 
also  sends  the  final  statement  to  the  Environ- 
mental Protectloai  Agency,  to  all  PederaJ 
agencies  who  made  substantive  comments, 
and  If  practicable,  to  private  organizations 
who  made  substantive  comments  and  Indi- 
viduals who  requested  a  copy  of  tlie  fiJial 
statement.  WTier©  the  number  of  comments 
on  a  dra^  statement  or  the  requests  for  final 
statements  Is  such  tJiat  distribution  of  the 
final  statement  to  private  entitles  and  Indi- 
viduals appears  Impracticable,  the  Division 
of  Environmental  Planning  shall  Initiate 
consultations  with  CEQ  concerning  alter- 
nate arrangements  for  distribution  of  the 
statement. 

D.  The  Division  of  Environmental  Planning 
maintains  a  file  on  all  environmental 
statements. 

XV.  Commencement  of  an  (Ktion.  An  ad- 
ministrative action  subject  to  section  102(2) 
(C)  of  the  Act  shall  not  commence  untu  30 
days  after  the  final  statement  has  been  made 
available  to  CEQ  and  to  Federal  and  state 
agencies  and  the  public  as  provided  in  sec- 
tion XTV  of  this  code,  or  90  days  after  a 
notice  of  availability  of  the  draft  statement 
has  been  published  in  the  Federal  Register, 
whichever  Is  later,  except  for  emergency  ac- 
tions undertaken  In  accordance  with  section 
X-E  of  this  code. 

XVI.  Rei'iew  of  statements  prepared  by 
other  Agencies.  A.  The  Division  of  Environ- 
mental Planning  reviews,  In  consultation 
with  other  Interested  TVA  offices  and  divi- 
sions, environmental  statements  submitted 
to  TVA  by  otJier  Federal  agencies  and  pre- 
pares a  response,  which  afteir  review  by  the 
Division  of  Law  and  the  Office  of  the  General 
Manager  Is  forwarded  to  the  Initiating 
agency,  with  an  additional  five  copies  being 
sent  to  CEQ. 

B.  Where  another  Federal  agency  Is  pre- 
paring a  statement  In  connection  with  a 
TVA  action,  the  procedures  outlined  In  this 
instruction  may  be  utilized  to  such  extent 
and  wtth  such  modifications  as  the  General 
Manager  deems  appropyriate.  . 

XVn.  Review  of  existing  projects  and  pro- 
grams. To  the  maximum  extent  deemed  by 
the  General  Manager  to  be  practicable,  the 
procedure  described  above  should  be  applied 
to  actions  having  a  significant  Impact  on 
the  environment  even  though  such  actions 
arise  from  policies,  projects,  programs,  or 
classes  of  action  which  were  Initiated  prior 
to  January  1,  1970. 

XV 1X1.  Modifications  of  these  procedures. 
A.  The  assignments  to  offices  and  divisions 
In  these  procedures  may  be  modified  by  agree- 
ment of  the  offices  or  divisions  Involved,  or 
by  special  Instructions  from  the  General 
Manager, 

B.  The  procedures  also  may  be  modified 
by  the  Division  of  Environmental  Planrilng, 
with  the  concurrence  of  the  General  Mana- 
ger and  the  concurrence  of  the  Division 
of  Law  as  to  legal  propriety,  where  the  action 
Involves  TVA  policies;  where  It  Involves 
changes  necessary  or  desirable  to  conform 
with  the  policies,  procedures,  or  preferences 
of  another  agency  also  Involved  In  the  pro- 
posed action,  as  In  the  case  of  a  proposed 
nuclear  power  plant  project;  where  It  In- 
volves actions  planned  or  In  progress  prior 
to  July  1,  1971;  or  where  modification  Is 
necessary  or  desirable  because  of  a  change 
In  the  CEQ  guidelines  or  other  similar 
regulations. 

XIX.  Substantial  compliance.  Because  of 
unforeseen  situations  or  emergencies,  or 
through  Inadvertence,  or  for  other  reasons, 
some  of  the  steps  outlined  In  procedures  may 
be  conscrfldated,  modified,  or  omitted  by 
offices  or  divisions.  The  Division  of  Law  shall 
be  promptly  asked  to  approve  any  such  con- 
solidation, modification,  or  omlBslon.  and 
may  do  so  If  such  change  would  conform  to 
legal  requirements  and  substantially  comply 
With  the  Intent  of  this  code. 


The  Dlvtsloc  at  Law  shall  consult  with  CEQ 
as  It  deems  appropriate  before  approving  any 
such  changes. 

XX.  Application  of  these  procedures  to 
actiont  in  progress.  These  procedures  apply 
to  the  fullest  extent  practicable  to  further 
work  In  connection  with  actions  In  progress 
as  of  the  effective  date  of  these  procedures. 

XXI.  Effective  Date.  This  code  shall  become 
ellectlve  February  7.  1974. 

Lynn  Seeber, 
General  Manager. 

I  FR  Doc. 74-3701  Filed  2-13-74;8:45  am] 

DEPARTMENT   OF   AGRICULTURE 

Agricultural  Marketing  Service 

GRAIN   STANDARDS 
North  Dakota  Inspection  Point 

Statement  of  consideration.  Williston 
Grain  Inspection,  Williston,  North  Da- 
kota, has  applied  for  designation  (in 
accordance  with  §  26.96  of  the  regula- 
tions '7  CFR  26.96)  under  the  U.S.  Grain 
Standards  Act)  to  operate  as  an  official 
inspection  agency  at  Williston,  North 
Dakota.  By  definition  an  official  inspec- 
tion agency  is  an  agency  or  person  lo- 
cated at  an  inspection  point  designated 
by  the  Secretary  for  the  conduct  of  offi- 
cial Inspection  under  this  Act.  Williston 
Grain  Inspection  presently  operates  a 
Protein  Analysis  Laboratory  at  Willis- 
ton, and  desires  to  expand  its  operations 
to  provide  grain  inspection  services  in 
the  Williston.  North  Dakota,  area. 

Minot  Grain  Inspection,  Inc.,  Mlnot, 
North  Dakota,  is  desigriated  to  operate 
as  an  official  inspection  agency  in  ac- 
cordance with  the  provisions  of  section 
7(f)  of  the  U.S.  Grain  Standards  Act  (7 
U.S.C  79<f )  * .  and  Minot.  North  Dakota, 
is  asidgned  as  its  designated  inspection 
point.  By  definition,  a  designated  in- 
spection point  is  a  city,  town,  or  other 
location  assigned  under  the  regulations 
to  an  official  inspection  agency  for  the 
conduct  of  official  inspections,  and  within 
which  the  official  inspection  agency  or 
one  or  more  of  its  licensed  inspectors  is 
located  (7  CFR  26.1(b)  (13) ) . 

Minot  Grain  Inspection,  Inc.,  has  re- 
quested that  its  assignment  be  amend- 
ed in  accordance  with  I  26.99 'b)  of  the 
regulations  (7  CFR  26.99<b) )  to  add  Wil- 
liston. North  Dakota,  as  a  designated  in- 
spection point  and  plans  to  station  one 
or  more  of  its  licensed  grain  inspectors 
there,  if  so  designated. 

Notice  is  hereby  given  that  the  Agricul- 
tural Marketing  Service  has  under  con- 
sideration ( 1 )  the  application  by  Willis- 
ton Grain  Inspection  for  designation  to 
operate  as  an  official  inspection  agency 
in  the  Williston,  North  Dakota,  area  with 
its  designated  Inspection  point  at  Willis- 
ton. North  Dakota,  and  (2)  the  request 
from  Minot  Grain  Inspection,  Inc^  to 
amend  Its  assignment  to  add  WUliston, 
North  Dakota,  as  a  designated  inspection 
point  under  the  US  Grain  Standards 
Act.  These  applications  do  not  preclude 
other  Interested  persons  from  making 
similar  applications  for  designation  to 
operate  as  an  official  grain  inspection 
agency  at  Williston.  North  Dakota. 

NoT»:  Sectton  7(r)  ot  the  Act  (7  US.C. 
79(f))    generally    proTtdee    that    not    more 


than  one  Inspection  agency  shall  be  opera- 
tive at  any  one  tln»e  for  any  one  dty.  town, 
or  other  area. 

Interested  persons  are  hereby  given  op- 
portunity to  submit  written  views  and 
comments  with  respect  to  the  applica- 
tions as  described  above,  and  to  make 
application  for  designation  to  operate 
as  an  official  inspection  agency  at  Wil- 
liston, North  Dakota,  pursuant  to  the 
requirements  in  §  26.96  of  the  regulations 
(7  CFR  26.96)  under  the  U.S.  Grain 
Standards  Act. 

Any  interested  persons  who  wish  to 
submit  views  and  comments  are  re- 
quested to  include  the  name  of  the  per- 
son or  agency  which  they  recommend  to 
be  designated  to  operate  as  an  official  In- 
spection agency  at  Williston,  North 
Dakota. 

All  such  views  and  comments  should 
be  submitted  In  writting  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington.  DC.  20250.  All  material  sub- 
mitted should  be  in  dupUcate  and  mailed 
to  the  Hearing  Clerk  not  later  than 
March  18.  1974.  All  materials  submitted 
pursuant  to  this  notice  wUl  be  made 
available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CFR  1.27(b)  '.  Con- 
sideration win  be  given  to  the  views  and 
comments  so  filed  with  the  Hearing  Clerk 
and  to  all  other  information  avsiilable  to 
the  U.S.  Department  of  Agriculture  be- 
fore final  determination  is  made  with  re- 
spect to  this  matter. 

Done  in  Washington,  DC.  on  Febru- 
ary 7,  1974, 

E.  L.  Peterson. 
Administrator, 
Agricultural  Marketing  Service. 

[FB  Doc.74-3663  Piled  2-13-74; 8  45  amj 


Forest  Service 

ENVIRONMENTAL   STATEMENTS    UNDER 
PREPARATION 

Status 

A  list  of  environmental  statements  is 
here  published  to  provide  timely  public 
Information  on  the  status  of  Forest  Serv- 
ice environmental  statements  under 
preparation  as  of  December  15,  1973. 
Persons  interested  in  a  particular  action 
and  en\1ronmental  statement  should 
contact  the  responsible  official  directly. 

For  ease  In  use  of  this  list,  statements 
are  grouped  by  Forest  Service  organiza- 
tional units  proposing  the  action.  State- 
ments marked  with  an  asterisk  indicate, 
in  total  or  in  part,  land  use  planning, 
developments,  or  activities  within  inven- 
toried roadless  areas.  National  Forest 
inventoried  roadless  areas  are  defined  as 
roadless  and  undeveloped  areas  5.000 
acres  or  larger,  except  that  smaller  areas 
adjoining  existing  Wilderness  and  Primi- 
tive Areas  could  be  included.  Existing 
Wilderness  and  Primitive  Areas  are  ex- 
cluded from  this  definition. 

Pore.-=i  Senioe  field  addresses  and  State 
abbreviations  are  given  at  the  end  of  the 
listing  of  environxneHtal  statements. 

Adrian  M.  Gilbert. 
Acting  Deputy  Chief. 

Forest  Service. 
FEBRrART  5.  1974. 
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Fur,'.,i  V'Mf/  m-i-'.mriirruai  tlaUntnU  under  prtfMTttkm  «  •/  itc.  it     i^'J 


Title  of  envLroiinieritai  slnLernpnt 


Location  of  proposal 


Nature  of  propoeal  (I.e.,  ianU  uw, 
berbidd*,  etc.) 


Fiw;-  :■«!!  w  off.ciaJ 


XHO*  draft  aied 

w/CEQ  (or  «etl- 
msted  clst«) 


Estimated  date 
o!  final 


Wii.'hi!.fru>i)  (ifRce,  U8DA,  Forest  Service,  12th  Bt.  and  Independence  At«.  BW^  Washington,  D.C.  20250 


Environmental   Program  fw  the 

Future. 
Aif:iroka-Bearto«ith    and    CutofI 

Mountain  Wilderness. 

Kliilliiwl  Wild  and  Scenic  Rivex 
•AI-.;ir(ika-Bfartootti... 


<;i;;i  Hildernf^.s  ProiKK^al      

Sttlinon    River    Wild    and    Scenic 

Kiver  l'roiK>&al. 
l«l;klto  and  Salmon  Hiver  Breaks 

Wiideriiess  Classification. 
Siiiike     River    Wild    and    Scenic 

Kiver   Troposal. 
K>-viilations   for    Use   of    Private 

Land  in  Sawtooth  National  Kec- 

reatioii  Area. 
North  Fork  American  River  Wild 

and  Si'enic  River. 
Monarch  Wilderness  Proliopal.  ._  -. 

Trinity  Alps  Wilderness  Proposal. 


(aicaije  tIe.id-Salnion  River 

H(y>rhaeu.<er-c;ilTord         Pinchot 

I«i!ifJownership  Adjust n.ent. 
Sk:ifrit    Wild    and    Srenic    Rivers 

Study. 
Si(i.<:ey  River  Eastern  Wilderness  . 
Cdhutta  Mountains  Unit 

Chattoopa  River.  

(iee  (reek  Eastern  Wilderness 

beaver  Creek  E:i.stern  Wilderness. 

Maiiiicement  of  ihe  Launl  River 
I'nit. 

Elliiolfs  Ro<k  Eastern  Wilder- 
ness. 

Laiir.l  Fork  Cnii 

Cave  Mountain  Lake  I'nit 
Caiiey  Cre<k  Ea.slern  Wilderness 

Land    for    L.uiid    Exi  liaiipe    Wiih 

Inl.ind  Steel. 
Pere    Mar<|iiette   National   Srenic 

River 
•Ketchikan     Pulp     Co.     Timber 

Sale  (l''74-7yofieratiii(!  peiiod). 
•Ea.«t  Bradlield  Tinitw  Sale 
•I'erciiosa  Tiniler  S.ile 


Washington Program  plan Chief z3. 

CusteT.  Gallatin,  and  Shoshone     Resource  plan do 

National    Forests,   Mont,   and  "         

Wyo. 

Flathead      National      Forevst,    LegisIaUve  do 

Mont, 
(iallatin,  Custer,  and  Shoshone do do 

National   Forests,  Mont,  and 

Wyo. 

Ciila  National  Forest,  N.  Mei do do.. 

Idaho do _ '..'..'........do- "..' 


.do. 


-do. 


.do. 


Traphee  National  Forest,  Idaho do^ do 

and  Wyo. 
Sawtooth  National  Forest,  Idaho do do. 


Tahoe  National  Forest... do. 

do. 


Sierra,   and    Sequoia    National 
Forests,  Calif. 

Klamath,   Six    Rivers,   Shasta- do. 

Trinity      National      Forests, 
Calif. 

Siuslaw  National  Forest,  Oreg. 

(iilTord-Pinchot   National   For- 
est. Wash. 

.Mount    Baker  National   F'orest, 
Wash. 

Banktiead  National  Forest,  Ala do. 

(^Iiattahoochee  National  Forest, do. 

Ca. 
do 


do. 
-do. 
.do. 


do - -.- do- 

Land  exchange do. 


Legislati  ve - do. 


.do. 
-do. 


do do... 

Cherokee  National  Forest,  Tenn do do- . 

Kenliic'ky do ...,-v .do 

Uaniel  Boone  National  Forest,  do do 

Ky 

Sumter  National  Forest,  S.C       do - .do 


Jliphland  Connty,  Va.,  Pendle-  do -_- do 

ton  County,  W.  Va. 

Jefferson  National  Forest,  Va  dO-.- do.. 

(>UiHhila  National  Forest,  Ark do.. do 

and  'ibla. 
Sii|perior  National  Forest,  Minn..   Land  exchange. - -..do. 

Manistee  Niilional  Forest,  Mich._   Lepislatiye do.. 

Ketchikan  area,  Alaska .     Timber  sale do.. 


East  Bradfield  River,  Alaska. 
Afogiiak  Island,  Alaska 


.do. 
...do. 


.do 

.do 


Big  (lame  Ilatutil  Improvement. 

Mnrobial     Inseclicnle     Test     for  do. 

Ooiiglas-rir  Tu.ss<irk  Moth. 

DoiigUiS-lir    Tiissrok     Moth     Con- 
trol (DI>T>. 

Northern  Region's  .Slush  Disposal 
P  rot!  ran  I. 

•JackpiTK   (iulch   ..   ... 

Little-Lake  Miner 

•rpp<r  West  Fork. 

•Camp-Tolan 

•Sleeping  Child  ."^kalkalio-Gird 

•Bittcrroot  North 

•Bitterroot  Range  South  do. 

•Sapphires ." do. 

•  Lower  West  Fork _ do. 

•Warm  Pi>rii>gfl-Me»lieine  Tree _  _ . .  .do.. 

Little  Sleeping  Child-Rye 

Timl>er  Management  Plan... 
While  Pine 

Elk  Pumniit 

Canadian  Face 


Regional  omre,  Missoula,  Mont.,  Region  1,  Northern  Region,  T'SDA,  Fore  rt  Service,  Federal  BIdg.,  Missoula,  Mont.  59801 

Northern  Idaho.   


Land  treatment Steve    Yurich, 

eeter. 
Pilot  t«it do 


do Insecticide do. 

Montana  .     Land  treatment  (slash  disposal). do. 


Beiiverlieiid    National    Forest,    Timlwr  sale.   c.    Ilartgraves     Forest    Super-    December  l'J73 

Mont.  visor. 

do  do do. 

Bitterroot  National  Forest Land  use  plan 

do do do 

do do -- do... 

dO-  - -  do. . do  . . 


do. 
-do. 
.do. 
.do.. 


.do. 
.do 
.do. 
.do.. 


do do..- do 

do --- Resource  plan do  I  do  J^rirVi.  "  ko  Vini 

Cte^rwater    National    Forest,    Land  use  plan K.  Nornian.y^estSuiw^wV.V;;.     .".".■.■.".".■.".";.'.".  Janu^y74 

do do do    .. 

Coleville  National  Forwt  Wash. do R.  Smart,  Forest  Supervisor! 


Febniary  1974 September  1974. 

January  1974 July  1974. 

Septembei  1973....  February  1974. 
April  1974 September  1974. 

October  1972 February  1974. 

May  1974 September  1974. 

November  1973 March  1974. 

April  1974 September  1974. 

May  1973. January  1974. 


October  1972 August  1974. 

do    Do. 


February  1974 Do. 

May  1973-.. February  1974. 

February  1974 January  1975. 

June  1973 .  January  1974. 

-    ..-do.    - Fel>ruary  1974. 


June  1971.- Janiiarv  1974. 

June  1973 Do. 

do -.-  Do. 

May  1974 December  1974 

June  1973 .  January  1974. 

do April  1974. 


.do. 
.do. 


November  1973. 

do -   . 

December  1973. 


January  1974. 
Do. 

March  HI74. 

February  1974. 

March  1974. 


November  1973 Do. 

July  1973 February  1974. 


March  1974, 


Regional    For-    January  1974 
(estimated). 
-do May  1974. 


do Do. 

July  1973 .    September  r,i74. 

February  I'.CI. 


January  1974 March  1974. 


O.  DaiueJg,  Fo^BSt  Supervisor...  August  1973 February  1971. 

October  1973. April  1974. 

May  1973 January  1974. 

January  1974  May  1974. 

(estimated). 
February  1974  November  1974. 

(estimated). 
August  1974  Do. 

(estimated). 
July  1974  (esti-  December  1974. 

mated). 
June  1974  (esti-  October  1974. 

mated). 
July  1974... December  1974 


January  1974. 

April  1974 


Basin  I'nit  Flan. 
North  End  Plan. 


December  1973. 

December  1973 
_    _        ^  (estimated). 

O.  Smith,  Forect  Superivsor February  1974  August  1974 

----do .,. do Do. 


Forest  Tran.eportation  Plan 

Forest  Timlier  Plan 

•Swan  Lake. 

Interim  Revision,  Flathead  Na- 
tional Forest  lO-year  Timber 
Management  Plan. 


Basin,  Mont do 

Deerlodge       National       Forest  do 

Mont. 

do Road  corustrurtlon  and  matntoiaDce do do                         Bo 

do Resourceplan do _        do Do 

Flathead  National  Forest,  Mont.  Land  use  plan _ E.  Corpe,  Fore«t  Supervisor becembii'mi""  March  1974. 

,                                                    T  .....     ,.  (estimated). 

do Interim  revision  timber  manage- do  '    '     

ment  plan. 


July  1973 December  1973 
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Title  of  environmental  statement 


Location  of  proposal 


Nature  of  proposal  (i.e.,  land  use, 
herbicide,  etc) 


Responsible  official 


Date  draft  filed 

w/CEQ  (or  esU- 

mated  date) 


Estimated  dale 
of  final 


•Holland  Lake do Land  use  plan do. 

•S|K)tted  Bear do do 


Decemb«cl973  March  1974. 

(estimated). 

do January  1974  April  1974. 

(estimated). 

North  Fork..- do do do Febniary  1974  Do. 

(estimated). 

do do -- 

..  L.  Hawkes,  Forest  Suiiexvlsof- ..  August  1973. 


•LakeV 

•Porcupine'BufTalo  Horn 


do..... 

Gallatin  National  Forest,  Mont. 


..do. 
-.do.. 


•South  Cottonwood do.. 

-Cedar  Hassett do. 

do. 


•Spanish  Peaks 

•Heligeii  Lake do. 

•  W J  a  Yellowst one do . 


.do., 
-do. 
.do.. 


Ski  Yellowstone 

*Te|"'e  Crw-k 

•Deer  Crei'k 

•Hridger  Bowl 


do. 
do. 
do 
do 


TiinUer  .<ale. 


F:ik  Iloriis.. Helena  National  Forest,  XloiU..   Land  ujm' plan — 

F;a.st  Belts do ...   .   ..do. 

Mike  Morse 

( 'olorado-  t'l  iloii  vlllcTravls . . . 

Miigpie-Confedi-rale 

TinilMT     ManagemeiU      Plan, 
Kaniksu  W.C. 

.■?- Year  Road  I'rngnun 

Emerald  Creek.     .   ..     


Do. 
February  I'i71 
(estimat<»<ll. 

do do March  1974 

(estimated). 

do do April  1974 

(estiiuated). 

do - do February  1974 

(estimated). 
Do. 
Novemlier  1974 
(estimated  1. 
.August  1974 

(cslimatcdi. 
June  1974 

(estimated  I. 
July  l'.<74 

(estimated). 
June  1974 

(estimaliMl). 
February  1974. 


do do do 

do do May  1974  (esti- 
mated). 

Winter  sporl  site do .  April  1974 

(estimated  I. 

Timlier  sale do January  197i 

(estimated). 
Land  iw  plan -do --   -  November  1973. 


do 


.do do 

do do 

do .   .  -   .  -.'ill 

Kaniksu  National  Forest,   Idaho   Kesoiin-e  plan. 

and  WikIi. 
Si.  Joe  National  Fores!.  Idaho 
do 


January  1974 

leslimaled). 

R.  Morgan,  Forest  SiiiH-rvisor.   .   DecemlxT  1973 

..do March  1974 May  1974. 

do ..do Do. 

do. Jaiiuao'  1974 February  1974 

.  do April  1974 June  1974. 

.  .   R.  Kizer,  Forest  .Siijiervisor Octol)er  197-' January  1974. 


do 


Land  u-^e  plan 


Siwast  Planning  I'nit 

Canyon-Snow      Park      Planiiing 

riiil. 
.NaiHtU-oii  Planiiing  Cnil 

Lake  view. 


do    

do.      . 

Kaniksu  Nnlional  Kore.-il,  Id.ihn 
and  Wash, 
.do. 


do. 
<ln- 


.do .Vpril  1973.        . 

.do -  January  1974 

(estimated). 

-do January  1971.. 

.do - - do 


February  1974. 


do. 


lliirseheaveii-Biniiblcbee .  Coeur  d'Alene  Nsilioiial  Koicsl, 

Idaho. 
Heaver  Creek Kaniksu  National  Forest.  M.iho 

and  Wa.sh. 
•Warlaiid  No.  Jl K(Ki1enai  Nalicnial  Koresi,  Mnnt 

•Ple;isanl  \  alley  No.  28 do 

•.-Joulh  Fork  Yaak  Mo.  38 do 

•Lower  Wolf  No.  23 do. 

•ICiiroka-tirave  Creek  No.  2 do, 

•Inch  .Mountain  No.  20 <lo. 


(Ii. 
.ilo. 


do. 
do. 


•Libl.y  Face  No.  1. 

•I  piH'r  Fisher  No.  27 

•Callaliaii  No.  11 

•W.  Kootenai  No.  9 

•Cross  Mountain  No.  41. 

•d'Brieti  No.  10 

•Sevciiteemiiile  No.  40.. 

Kootenai 

Siiiiih  River 


.do.. 

.do. . . 

do... 

...do... 

do... 

do... 

do... 

do. 


do - 

■  lo.      

.  .do 

..  .do 

...do 

..  .do 

....do 

...do ---- 

...do. 

...do - 

..do 

...do 

..do 

..  -do 

TiinlH'r  inanagonieiit  plan 


do.... 


.  do 

.do .. 

..     -   February  1974. 

.March  1974 


January  1974. 


K.   Damon,   -Vling    Foiesl    Sii-     .\i>ril  1973 

pervisor. 

.do -- August  1973 February  1'.'74. 

do - July  1973-.- Do. 

do JanUiiry  1974 May  1974. 

, do do Do. 

do do June  l'i71. 

-do - do May  1974. 

do -.do July  1974. 

do -do Do. 

F.  Marita,  Forest  Suiiervisor .May  1974.. August  1974. 

do do Do. 

do July  1974 OctolKT  1974. 

do August  1971 De<'eml)t^r  1974. 

do April  1973.  February  1974. 

(1.  Eiigler,  Forest  Siiivrvisor February  1974 May  I97i. 


do •.. Do. 

do May  l'.i74. 

March  l'.<74 June  I'd. 

do Do. 

do Uo. 


I^'wis  and  Clark  National  For-     Land  use  plan 

csl,  .Moiil 

RiKkv  .Mount-.iiii  From .   .   .   .    ..do... do .do. 

E;icle  I'ark-Sniokfy  Mountains .-d" - do - do. 

Castle  Mountain do do - do. 

Little  Siiowii-s- ..do do do. 

l,(>Kgim;-Pilt:rini  (reek do do do. 

Yogo- Bear  Park     do do -do Apnl  19.4 Do. 

Cheiry  Creek  Lolo  National  Forest,  Mont do J.  I.«rge,  Forest  Supervisor June  1974 November  1974. 

Dcerhorn. ..::.; do do..... --do ---.  July  l'.<74.  .....  October  1974. 

(  iil.e  Iren-Sil.ox  do  .--do do - February  19,4 June  1974. 

M.m-Baldv - -do do do- May  1974  .....  Octol>er  1974 

W  iKl-Eigle  -do - do do Apnl  1974 September  19,4. 

North  Cutofi-kemiedy do do do Aiigii.st_1974 January  1975. 

N'iMciiile  do - do do May  19,4 Octolw  19.4. 


Petty  Mountain - do 

<ioUi  Creek    do - 

Chain  of  Lakes: - do - 

I'lacid-Blancliard        do ... 

•Coinbined  TiniUer  .Management     N'er.     Perce     National     Forest 

Plan  and  Road  Program.  Idaho. 

(■(KirdinaU'd  Interim  Timber  I  Inr-    I/olo  Nalional  Koresi,  Iclalio 

vest    and    Road    Constnntioii 

Program. 

•I.il tie  Slate  Creek.- Nez     Perec     N.illonal     Forest 

Idaho. 
•West  Fork  of  Race  Creek.  - do ' 


do 

do 

do 

do- 

Resource  i>lan. 


...do -.-do Do. 

do January  1974 June  1974. 

do - June  1974 October  1974. 

do July  1M74 Detemlter  1'.'74. 

R.  Rehfeld,  Forest  Supervisor. .  July  1973... January  HCi. 


do  J-  Large,  Forest  Supervisor March  1974 

Land  use  plan R.  Rehfeld,  Forest  Supervisor...  July  1973. 


..  SeptemlxT 
1974. 

..  January  1971. 


Timber  sale do Decenilier  l'.i73  March  1'.'74 

(estimated).  testiinatcd). 

Blue  Ridge  Plan  do  Land  use  plan do Plan  unacceptable;  won't   be  tiled 

this  fiscal  year  or  until  new  ou« 
completPd. 

do do January  1974  April  1974 

(estimated).  (estimated). 

do - do May  1974  (esti-  August  1974 

""' mated).  (estimated!. 

do do April  1974  (esti-  July  1974  (esti- 

' mated).  mated). 

do ;......-. do .-; Febniary  1974  May  1974  (estl- 

((sstimated).  mated). 

John  Day  Plan    do do .~.r..'...Ao .;:;..:; do Do. 

Cougar  Mountain  Plan do do do ..r. March  1974  (esti-  June  19,4  (esO- 

mated).  mated). 

Stlllman  Point  Plan ..do -fio ...-.r.:..do -r-.-..... June  1974  (esti-  October  (esU- 

mated) .  mated) . 


Elk  City  X'liit  Plan do. 

Hot  Point  Plan-- - do. 

Rainy  Day  Plan... ...do 

Kelly  BulUon  Plan do. 
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Title  of  environmental  statement 


Location  ofproposal 


Nature  of  proposal  (I.e.,  land  use, 
berbiclde,  etc.) 


ReepoBflble  official 


DaU  draft  filed 

w/CEQ  (or  esU- 

mated  date) 


Estimated  date 
of  final 


Red  River  Plan ,,,,, do. 

Horse  Creek do. 


.do. 


-^° I Marchl974  (esU-      June  1974  (esU- 

'"JS^L'^  "''  '*'*"'"^  '*- ''° Fe'^a^'ms  M^ll^Wi- 

**"°-  (estimated).  mated). 


Kegional  Office,  Denver,  Colo.,  Region  2,  Rocky  Mountain  Region,  US  DA,  F<irest  Service,  Denver  Federal  Center 

Colo.  80225  ' 


Bldg.  85,  Denver, 


Tinitifr  Manafenient. 

Bwan-Snake  Creek 

Timber  Management. 

Timl)er  .Management 


Timber  Management 

•Sawtooth 

Ea.'it  River 

•(Jrand  .Mesa-Muddy  Creek. 


Timt'tT  Management. 
•South  Fork 


Timber  Management 

niacktall  .Mouiilain 

•.Mount  Welbft. 

•SUEIiTlOftf _ 

Timber  .Management 

Conquistador  Winter  Sports  Site 

(Ili>rmu  Management  Unit). 

•Storm  Peak 

'V\m  Fork., 

Tlmiier  .Management 

Do 

•No   .Same   Timber  Sale  (Holy 

Cro.^  Koadles?  .^Tea). 
■Jakeman     Timlxr     Sale     (Re<l 

Table  East  Roadlos?  Are^l. 
'Ia^x.  Chance  (Uoly  Cross  Road- 

ie.ss  Area  I. 
•Thorapson   Creek   Manapement 

tmt  (Pirhara  Koailless  .\rea). 
•Cpper      Eagle      planning      I"  nit 

(Holy  Cross  Roadltss  .\rea). 


.  Arapaho  NaUonal  Forest,  Colo 

do 

.  Bighorn  National  Forest,  Wyo.. 
.   Grand  .Me^sa.  Uncompahgre  Na- 
tional Forests,  Colo. 
Gunnison  National  Forest,  Colo. 

do . 

do ."..'.".".".".■ 

Gunnison  National  Forest  (also 
on  the  Orand-.Mesa  National 
Forest,  Colo. 
Mc«licine  Bow  National  Forest, 

Wyo. 
Rio    Grande   National    Forest. 
Colo. 

do 

Routt  National  Forest,  CJolo 

do 

do. ""■ 

do 

San     Isabel     National     Forest, 

C^)lo. 
San  Juan  National  Forest,  Colo. 
do 

do ;;;; 

Shoshone  National  Forest.  Wyo.. 
White   River  National   Forest. 

Colo. 
do ... 

do .,.. 


Resource  plan,. 
Land  use  plan.. 

Resoiu'ce  plan 

do 

do 

Land  use  plan.. 

.—do 

do 


Rosource  plan 

Land  use  plan 

Resource  plan 

Land  use  plan 

....do._ 

do 

Resource  plan 

Winter  sports  site. 

Land  use  plan 

-—do 

Resource  plan 

....do 

Timber  sale 


Regional  Foiister 

Forest  Supen  Isor 

Regional  Forfster. 
do 

do.... 

Forest  Supervisor 

do 

do 


Regional  For^ter. 
Forest  Supers  isor. 


Regional  For«  iter 

Forest  Superv  sor. 

do 

do 

Regional  Foretter. 

Forest  Superv  sor. 


do.... 

do.... 

Regional  Fortkter... 
do.. 

Forest  I 


Superv  sor. 


-do.... 
.do.... 


Regional  Forcdter 

Forest  Supervi  sor 


-'If Land  u-ie  plan. 

•■'lo _ do 


.do., 
.-do. 


Regional  OdJce.  Albuquerque.  N.  Mex.,  Region  3,  Southweetem  Region,  U8DA 

N.  Mex.  87101 


Proposed  Taos  Ski  Valley  Ex- 
pa  n.sion. 

Proposed  Timber  Management 
Plan. 

Pandia  Mountain  Land  Use  Plan . . 

M;intano  .Mountain  Land  Use 
Plan. 

-Mount  Taylor  Winter  Sports  Area. 

Mogollon  Rim  Land  Use  Plan 

Cinder  mils  Land  Use  Plan.. 

Oak  Creek  Land  Use  Plan 

Wood?  Canyon  Land  Use  Plan 

Santa  Ca'uUna  Land  Use  Plan 

Madora  Canyon  L,and  Use  Plan... 

Williams  Land  Use  Plan 

Phelps  Dodge- FS  Land  Exchange. 
Dome  Roadless  Area 

Proposed    Timl)(r    Man.agement 

Pf.in. 
Cholla  Project 


Carson    National    Forest,    N. 
-MeT. 
do. 

Cibola  National  Forest,  N.  Mex  . 
do 

do 

Siigreaves,  Tonto.and  Coconino 
National  Forests,  Arii. 

Co<?onino  National  Forest.  Arii 

do 

do ..".".'i: 

Coronaiio  National  Forest.  AJlt 

do ; 

Kaibab  .Vatlonal  Forest,  Arix 
Pr«!cotl  -National  Forest,  Arli.. 
Santa     Fe     National     Forest, 

xN.  Mex. 
do 


Winter  sports  site Regional  Fore^ 

Resource  plan (jo 

Land  use 

do " 


Forest  Supervi  or . . . 
do 


Winter  sports  site. 
Land  use 

do 

do 

....do 

.-..do 

--.-do 

--..do.... 


Refdonal  Forever. 

Forest  Superv^rs. 

Forest  Supervftor... 

-do.... 

do.... 

do-... 

do.... 

do- 


Ttmber  Management  Plan,  Pro- 
posed. 

Propo.sed  Mineral  Exploration  and 
Development  Mazatzal  Wilder- 
ness. 


Flaming     Gorge    NRA     General 

.Management  Plan. 
Coslin  Mountain  and  Eagle  Creek 

Portion?  of  North  Slope. 

Vernal  Planning  Unit 

Bear  Valley  Planning  Unit 

Deadwood  Planning  Unit 

Idaho  City  Planning  Unit 

Landmark  Planning  Unit 

Middle  Fork  Boise  Planning  Unit.. 
Mountain  Home  Planning  Unit... 

Shafer  Butte  Planning  Unit 

South     Fork    Payette    Planning 

Unit. 
South     Fork     Salmon     Planning 

I'nit. 
Big  Piney  Planning  Unit 

Mocr,^sin  Ba.<dn  Squaw  Papoose... 
Sfiread  Creek-.North  Oros  Ventre 

Planning  Unit. 
Union  Pass  Planning  Unit.. 

Behom  Winter  Sport  Site 

Pioneer  Mountains  Planning  Unit. 


Sitbreaves 

Aril. 
do 


National      Forest, 


Tonto  National  Forest,  Arii. 


Land  exchange  (mining) Regional  Forealer 

Land  use Forest  Supervi  or 

Resource  plan Regional  Fores 

I.«nd  tjse -do....- 

Resource  plan do 

Land  use j^ 


April  1974 

do 

October  1974. 
April  1974 


do 

June  1974 

do 

do 


April  1974. 
do.... 


October  1974. 

Do. 
April  1975. 
October  1974. 

Do. 
December  1974. 
Do. 
Do. 


October  1974. 


do 

do 

December  1974. 

October  1974... 

April  1974 

.  June  1974 


December  1974. 
do 

April  1974. 

do 

do 


October  1974. 

April  1974.... 

do .- 

do 


Do. 
Do. 

1)0. 

June  1975. 
April  1975. 
October  1974. 
December  1974. 

June  1975. 
..       Do. 

October  1974. 
....  Do. 
Do. 

April  1975. 

October  1974. 
Do. 
Do. 


Forest  Service,  817  Gold  Aveune  SW.,  Albuquerque, 


;er February  1974 May!.ri 

June  1973 January  1974. 


December  1973 May  1974. 

January  1974 June  1974. 


do 

do 


Do. 

..  January  1978. 


April  1974 September  1974. 

February  1974 June  1974. 

—  November  1974 April  1975. 

January  1974 Do. 

November  1973 January  1974. 

June  1»74 December  1974. 

do November  1974. 

do December  1974. 


" February  1973 January  1974. 

April  1974 October  1974. 

June  1974 November  1974. 

January  1974 June  1974. 


Regional  Offlc«.  Ogden, 


Utah.  Region  4,  Intermountaln  Region.  UBUA,  forest  Service,  334  26th  St.,  Ogden.  Utah  84401 


Ashley  National  Forest,  Utah.-. 

do 

.-..do 

Boise  .National  Forest,  Idaho... 

do 

do II 

Boise  National  Forest,  Idaho... 

do 

do 

....do 

do I... 

Bol.se  National  Forest,  Payette 
NaUonal  Forest.  Idafco. 

Bridger  National  Forest,  Teton 
National  Forest,  Wyo. 

do 

...-do ''"'.'. 


Land  use  plan,  resource  plan....  Chief  and  Regional  Forester....  Febmary  1974 June  1974. 

Land  use  plan Forest  Supervl^r June  1974 October  1974. 


do 

do 

do 

do 

do 

do 

do 

do 

do 


do 

do 

- do 

do 

do 

do 

do 

do 

--do 


December  1973 April  1974. 

March  1974 July  1974. 

December  1973 April  1974 

July  1974 November  1974. 

-do Do. 

March  1974 July  1974. 

June  1974 October  1974 

February  1974 June  1974 

May  1974 September  1974. 


-"^'' - B^se and  Paye^  Forest  Super-    March  1974 July  1974. 


^° Foreet  Supervisbr February  1974 Ju 


Tlmbo'sale 

Land  use  plan.. 


ne  1074. 


-do. 


fkulder  Planning  Unit. 


Caribou  Nati0n.1I  Forest,  Idaho.. 
Chains   National   Forest,    Saw- 
tooth .National  Forest   Idaho. 

Dixie  National  Forest,  Utah.... 


.do. 


::i 


^0 i July  1974. 


Do. 
April  1'J74. 


-^° 4. December  1973..' 

Winter  sport  siu;;:.i...:'.::::::i::::di: -r ^^l}V± September  1974 


-do. 


i^nWSk^-::::i::::::::-ch^^stwi^         ^^V::::::::  ^^^^W 

— <^o —  Forest  Superviser do Do 


PEDES, A  L     REGSTER       VOl       39       NO 
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Title  of  environmental  statement  Location  of  proposal 


Nature  of  propoaai  (I.e.,  land  oas, 
berbiclde,  etc.) 


Respo:.^.:  .e  :jff.cial 


Date  draft  filed 

w/CEQ  (oresU- 

mated  date) 


Estimated  dale 
of  final 


Enterprise  Planning  Unit 

Utah  Power  <t  Light  Transmis- 
sion Line  Study  (North  Emery 
Line  and  Generator  Plus  Coal 
Lea.se). 

Utah  I'ower  A  Light  Powerliiie 
t^tudy  (Sigurd-Cedar  City 
Uiie). 

.Mount  .Moriali 


Kiiby  Mountains 

Santa  Rosa.    ..    . , 

•Kl.itk  Caiivon  Roadless  Area 
.So.  236. 

.Moiilirello  Planning  Unit 

Couiieil  Planning  Unit.. 

AlcCall  Plaiiiiiiig  Unit.. 

New  Meadows  Plarniing  Unit 

Warren  Planning  Unit _.. 

Payette  Tinit>er  .Mniiageinenl  Plan. 

Silverlea<l.s  Planning  Init 

Hcd  Ro<k  Planning  Unit ... 

Moose  Creek  Ha.sin  Planning  Unit. 

Sawto<ith  NR.\  (Jeneral  Mamige- 
ineiit  Plan. 

.'^oldier  .Mnnnlain  Ski  Area  Ex- 
pansion. 

Uig  Wood  Ski  .\rea-- 

Bhuk  Pine  Planning  Unit 

West  SloiK*  Tetoiis  Plaiiiiing  Unit. 


do do jL...-.r.r.;.;-.do ; February  1974 June  1974. 

Fishlake  National   Forest    Powerline  right-of-way BLM  Gead  agency)  FS August  1974.  .         December  l'.i74 

Mantl-LaSal  National  Forest, 

Utah. 


Fishlake  Niitionul  Forest.  Dixie 
.National  ForeJ-1,  Utali. 


-do do 

Fore.st,    Land  use  plan Forest  Supervisor. 


June  1974 OctoU-r  1974. 

August  1974 Decemljer  1974. 


Ilunilioldt      National 

.\ev. 

do -     - do do February  1974 June  1974. 

do do do May  1974 Septemlier  l'i7t. 

Manli-LaSal    National    Forest, do do March  1974  July  1974 

I'lah. 

do — do do June  1974 Octolier  1974. 

Payette  National  Forest,  Idalio do do May  1974 SepteniVior  1974. 

do do do July  1974 Novenitxr  l't7t. 

do .-   do do March  1974 July  1''74. 

do do. .do January  1974 Mav  1974. 

do Resource  jilan do March  1974. July  1974. 

Salmon  National  Forest,  Idaho..  Land  use  plan do .do Do. 

do - do do June  1974 '.'.  October  1971. 


Central  Nevada  Liuid  Use  I'lan... 

Anierieaii     Fork     CaiiyonPriivo 

Peak  Land  Us<>  Plan. 
F(»iir  ."^eji-sons  .<ki  .\rea-  - . .      -  - .    . 
Siinilanee  Ski  .\rea  Expansion 
.Niirlh  Sloiie  of  the   High    Uiiil;i.s 

Land  Use  Plan. 
Kiimas  Planiiine  Ciiit   . 

Little  Cottonwood  .Managenieiil 
.\rea. 

Pinyon-Juniper  Chaining  Pro- 
grams on  N'alioiial  Forest  Lands 
in  Nevada. 

llerl'iciile  Control  of  Siigebrush 
and  Wyethiaoti  National  Forest 
Lands  in  Nevada. 


-  -  do do., 

do 

do-:^ .  . 

do 

..       do 

Targhi-e  Ntilional  Forest,  Idalio 

and  Wyo. 
Toiyabe  N:itioiial  Fore.st,  Nev. 

an<l  Calif, 
t  inia  .National  Forest,  I'lah 

do 

do 

W;i.snteli   .\aii<Miat    Forest.   Ash- 
ley .National  Forest.  Utah. 
Wasiiicli  \;iti(m:it  Forest.  Ctali-  .  .  do 

do -  .  do. 


Land  ti.se  plan,  ressource  plan.- 

Winler  sjxirt 

Winter  sfiort  site Forest  Supervisor.- 

I<and  use  plan do. 


do Ottolicr  1974.. 

Chief  and  Repional  Forester March  1974 


do do March  1974 

'h' do February  1974...- 


Februarv  197.'>. 
July  1974. 


January  1974 May  1974. 

February  1974 June  1974. 

July  1974. Noveinlier  1974. 

...  July      1974. 


do.... - 

Winter  slHjrt  site. 

.  do 

I.uiid  use  plan 


do... 

do... 

do... 

.  -  Ashley  and 

ervisors 
.  Forest  .Supervisor.. 
do 


iw^^: 


ich  Forest  Sup- 


January  1074... 

January  1975... 

do 

May  1974 


June      1974. 

Do. 

May  1975. 

Do. 
Septemlier  1971. 


Octolier  1974 Febnwry  197.'i. 

.May  1974 ,Septeml">er  1974. 


NMliiioalforcsl  l.inds  in  Nevada.    Land  ln\!tnient Regional  Forester Jul.\  P'TS. 


do. 


do. 


February  1974. 


Do. 


Ki-gioni.l  tilliie.  San  Fraiiris<-<.,  Calif..  H.-gion  S.  CaUfornia  Region,  USI).\.  Forest  Service,  630  Saiisonie  Street,  San  FraiKis<-o.  C  aid.  91111 


Rmigelaiul  Enhaneenient    .      . 

Foie.sl  Reeslalplishinent 

•San  (iabriel  Planning  Unil 
Trabiuo  Canyon  Planning  Unil 

•Paloniar      Mouiilain       Planning 

Unil. 
I.;iguna-.Morena  Planning  I'nit 

•TraliUco  Dislriil         

Silver  Hiusin  Winter  Sporls  .\rea    . 
Eldurailo     Timber     Management 

Plan. 

X'oleaiioville  I'laiinitig  I'nit 

.Maimnolh  Planning  Unit 

Mono  Kasin  Plarniing  I'liil _. 

Bishop  Creek  Planning  Unit 

Tlorsrslioe  Meadows.-      , 

.Mount  Wliitniy  Planning 

Inyo     National     Fore.sl    Timber 

Man.igement  I'lan. 
Klamath     Timber    Management 

Plan. 

•King  Planning  Unit 

•Glider  Planning  Unit 

•Pro|H)s<*d  tieiural  Plan  for  Maii- 

;igeineiit     of     National     Forest 

I/aiids  in  the  Lake  Talioe  Basin. 
Sierra-Paeilic  Powerline.  Buckeye 

to  Round  Hill. 

Lassen    National    Forest   Timlier 
management  Phin. 

Rim  Planning  Unil. 

•-Mnianor  Planning  Unit 

Hat  Creek  Planning  I'nit 

Big  Stir  Planning  Unit .. 

Mount  Pinos  Planning  linlt 

•Middle  Eel  Planning  Unit 

Mendocino  Timber  Management 
I'lan. 

Hayden  Hill  Planning  Unit 

Modoc  Timber  Management  Plan. 
•Bucks  Lake  Planning  Unit 


National  forests  in  Ciiliforiiia.. 
do 

.\Mgeles  NaliiinnI  Forest.  Calif 
Cleveland       .N'alional       I'dresl. 
Calif, 
do 

•  lo 

do ... 

Eldorado  N'alional  Fore.st.  Calif, 
-do 

do 

Inyo  National  Forest.  Ciilif 

do 

do .  

do.- 

.   -    do 

--      do 

Kliinialli  National   Forest,  Calif. 

do 

.         do 

Lake  Tahoe  Hasin  niaiiagemeiit 
unit,  Cahforiiia  and  Neviula. 


Land  treatment 

Reforestation  program. 

Land  use  plan 

do 

do 

.   .     do 

do 

Willi  er  sports  site 

Resource  plan 


Regional  Forester  R4  and  R8- 

Regional  Forester 

Forest  Supervisor 

do.--. 

do 

do 

do 

Kegional  Forester 

do 


July  1973 

November  1973. 

August  l'.i74 

December  1974.. 

February  1974... 

January  1975 

December  1974 . . 
Febru:iry  1974.-, 
Septemlior  1974. 


Lftiidiise  plan , 

do 

do... 

do 

Limited  land  use  plan. 

L.tiid  use  plan 

Resource  plan 

do 


Land  use  plan, 
-do 

do 


Forest  Suiiervisor. 

do .- 

do 

do.-- 

do- 
do. 


Regional  Forester. 
do 


Juiiol'.TI 

March  1'I74 

June  I'.C4 

February  l',i74.. 
December  1'.'73. 
Marih  1974. 
February  1975.. 


January  1974.  ' 
April  1974. 
December  1971. 
May  1974. 

July  I'd. 

J  one  1<C5 
May  HCS. 
September  I'.CI. 
Februiu-y  1975. 

Jaiiuar\  I'lTS 
June  1974. 
September-  I'CI, 
Mav  1974. 
April  1974. 
June  1974. 
July  1975. 


.-  January  I'.CI April  1974. 


Lake  Tahoe  Hasin  manitgement    Triinsmi.s.sioii  line 

unit   and   Toiyabe   National 

Forest.  Nev. 
La.s,sen  National  Forest.  Calif. . .   Resourre  plan 


Fore.st  Supervisor April  1974 August  1974. 

do July  1974 November  t'C4. 

Administrator,      Lake      Tahoe    Aiigust  l!i73 Julv  l'.i74. 

Basin. 

Ri-gioiial  Forester  R4  and  R5       June  1971...   .'September  1974. 


do 

do 

do 

Los    Padres   National    Forest, 

Calif. 

do 

Mendocino     National     Forest. 

Calif. 
do 


Land  use  plan. 

do 

do 

do 

do 

do 


Regional  Forester 

Forest  Supervisor 

do 

do 

do 

do 

do.. 


February  1974.. 

May  1974. 

April  1975 

do 

September  1974. 

December  1974. 
January  1976 


June  1971. 

August  1974 
July  1975. 

Do. 
December  1971. 

March  1975. 
July  1975. 


Resource  plan Regional  Forester. 


April  1975 Septemlier  1  'i7S. 


Modoc  National  Forest,  Calif.. 

do 

Plumas  National  Forest.  Culif.. 


Land  use  plan 

Resource  plan 

Land  u.«e  plan 


Forest  Supervisor. 

do 

do 


March  1974 

do 

Decenilier  1973.. 


July  1974. 

Do. 
May  1974. 


ftOt»AL    RfcO'STta      VOL 
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'HURSD.A' 
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NOTICES 


Title  of  environmental  statement 


I,ocat.cr.  of  propopa^ 


Nature  at  propoeai  a.«^  land  ase, 
berbici-le,  etc) 


Respoi^ble  official 


Dale  draft  filed 
w/CEy  (or  esti- 
mated date) 


Estimated  date 
of  final 


.do. 


Deoeiiiber  1974 April  1975. 

Eegional  ForJ«ter Februarj-  1974 June  1974. 

--   Dpcciiibor  1974 April  rj75. 


.do. 


^^lltu^wk  Planning  Unit do ...^; ..z do 

riiinia*     Timber     Management do Resoiirc*  plan 

rian. 
?outlipm      California      National    Angelfs,  Cleveland.  Los  Padres do 

Kore^sls    Timber    Management        and  San  Bernardino  National 

flan.  Fore^sts,  Calif. 

biL- Hp;ir  Basin  Planning  Unit San   Bernardino   National  For-    Land  use  plan Forest  Supervisor  March  l'i75 

est,  Calif.  "  

Miiier.il  King Sequoia  National  Forest,  Calif..  Recreation Regional  Forister June  1974 

*  Lit  lie  Kern  I'lanning  Unit do Land  use  plan Forest  Super  isor..I.'""""I]]"  July  1974 


Regional  For  ster October  1974 March  Hi76. 


do. 


t^iMiima      Timber      Management do Resource  plan 

I'hm. 
.=li:ij;ta-Trinily    Timber    Manrige-    Shivsta-Trinity  National  Forest, do 

iiitiu  Plan.  Calif. 

MpfnT  Trinity  Planning  Unit do Land  use  plan Forest  Sup>er4isor  .    .  January  l't74 

■Mmiiit  Shasta  Planning  Unit do do do  ""  " 

•■-.K.V  Piaimiiig  Unit do do '..'.'.'..... do. 

■-•mth  Fork  Mountain  Planning do do do 

I'lHt. 

■  Mil'loud-Siiuaw  Crcok  Planning do .do. do 

liut. 

■  .ir;ird-.'5alt  Creek  Planning  Uidt do do do 

•North  Shore  Hutitington  Lake...  Sierra  National  Forest,  Calif Timber  sales .do 

■  V^pen-Horselhief ilo do. do" 

■~:«'rra    Land    Use   and   Timber do Land  use  and  resource  plans do. 

\Ian;i<:finent  Plan. 

•Fox  Planning  Unit Six     Rivers    National    Forest,    Land  use  plan do 

Cahf. 
"Fightniile-Blue  Creek    Planning do ...do do 

Ciilit. 

■  -i^kyou  Planning  Unit  do do do 

"Horse  Linto  Planning  Unit do do ]!!!'!"!do 

t^lanislaus  National  Forest  Tim- Stanislaus  National  Forest,  Calif.  Resource  plan '!..  Regioir.il  Forister 

ber  Manageinenl  Plan. 

Mount  Rebs  Master  Plan do Winter  sjwrl.s  site do 

•Triiikee.Litlie     Truckee     Plan-     Tahoe  N'.Uional    Forest,  Calif. ..   Land  ii.se  plan Fore.st  .SuiH'rAsor 

riing  t'tiic. 
T.Jioe  Tijiilier -Managfnii'nt  Plan do R.'«oiirce  plan _ _..    Regional  Fori  ster April  197.5 P.-ptember  1!)7.1 


Regional  olfue.  Portland,  Oreg.,  Region  6,  Pacific  Northwest  Region,  USDA,  Fon  st  Service,  319  Southwest  Pine  St.,  Portland,  Oreg.  97;i  8 


\  igitalion  M.iiiagi-nioiit. .. 
Iirift  C  rnk  Unit 


Regional  For  ster 


October  1973- . 
Foijrnary  1974. 


...  Siskiyou.     Siu.';Uiw,      Uinp<|!ia    Herbicide... 
Nalional    Forests    Oreg.   and 
Calif. 

...  Siu^liw  National  Furest  iWald-     Manageiueal  plan Forosi  Siipt-rAsor 

pnrtl,  Oreg.  ^ 

Oregon   Dunes  National   Recrea-    NKA.  siuslaw  Nalional  Fonvst do _  do 

tion  Area. 

Tijnt>er  Maiiageiiieiit  PUn (.liflord  Pimliot  National  Fur-     Timber  Maiiagitnent  Plan Regional  Foriler  March  1974 

est,  WiLsli. 
M:in;igeinent    Proposal   for  Davis     P;wkwood    R.D.,    tliflord    Pin-     Roadless  area 
Monnluiii.  riiol    Nalional    Kiiri-.--I,  W;i,«h. 

M  in:ict:nent  Propo.'^al  Rogue. ..   .   Pi'-kiyou  Nalional  For<st,  Oreg do do. 

WcMTliariiser     (  ouiity      Road—    t^ni>i|iialniie     National     Forest,     Nonshare   cost,    road   construe- do 

Hansen  Cre«'k.  \V;i.sli.  tion. 

.MiiNKi    Bakir  Ski  Area  Develoj>-     Mount    Baker  Nalional   Forest,     Recreation  dcveloi>inent do. 

lii>M^   I'ian.  W;ish. 

Mi.iii. I  Hak.r  L.i^  U^^^  Plan do Land  use  plan do. 

Tiinl.rline  Lodge  objiclive  State-   .Mount    Ibxid   National   Forest,     Recreation  site do. 

ni''nt.  Ori'g. 

Ihii  kl-  ill  rry  Planning  I'nil , do Land  use  plan do. 

Kiigl»*  ( "ri'Hk  Planning  Unit do do do. 

Koaiini'       Riv«r-S,;Iini'ii       River do do do. 

Planning  I'nil. 

.Mpiiie  Lak.s  Study  Arva Snwuialinic    National    Fore.si,    Wilderness  projjosal do. 

W:ish 


1)4^1  Inilis  Nation.ll  Forest  10- Year    DeMliutes  National  Forest,  Oreg.  10-year  timber  management  plan.  Regional  For  ster.  February  1974  July  1974 

Tiiiibi-r  ManiigHinent  Plan. 


f  .!.-■  ide  I^ik.s  llighw.iy <lo Forest  highway Forest  Sui>'rvfc)r-..  .  Dcceinber  1974 

.\li»,r>  -Kr»k  Timlwr  Sale .do Timber  sale do 

.Miii>lri<  I'nit     .   .  .   .do Land  use  plan do 

Siilediii-k  Unit Olympic  National  Forest,  Wash do do 

1.  .ke  (/uinanlt  S.'w;>ge  Colleclion  do Sewage  facility do. 

1  acility. 

Laki- Kurk  Land  l'>>- Plan Wallowa    -    Whitman    National     Undeveloped  area. do 

Forest,  Oreg. 
J.  i-pltCpik-Wililliorsi  Land  Use do ...do .  do 

Plan. 

I  Ii,<iili,i  ski-Bowl  -   .  Willami'tte     National     Forest,    Ski-area  expansion rio 

Oreg. 
VVilIaiO' lie  National  Forest  Land  do. Land  u.se  allocations *  do 

I  -e  Plan. 
W:liainett'Nation,-il  Forest  Tinilx>r  ...  .do 10-year  timber  management Regional  Foreltcr 

\lan:if<  nonl  Plan, 
l.iuaiiz-l  >una,nt-Lat-t  Creek  Land     Umpqua  National  Forest,  Oreg..  Roadless  area  land  use Forest  Superv  sor...  February  1974 

I     >■  Plan.  r  --  J 

Williams     Creek-Cougar     Bluffs do 

1-and  Use  plan. 
Fai  view- Pufldin   Rock -Canton- do do do 

Sie.  UiHad  Land  Use  Plan. 


.do. 


.do. 


August  1975. 

Oeeember  1974. 
January  l'i76. 


March  1974 ..  July  1'.'74. 

.  April  1974. 

March  1974 August  1974. 

May  1971.. November  1974. 

October  1974 April  1975. 

August  1974 Fetiruarj   I'CT. 


ilo Do. 

September  1973 Jawiarv  1971. 

January  1974 April  11174. 

March  197.5 July  197.'5. 


..  .\ugiist  ly73 Jamuiry  1'J74. 

..   February  1974 June  iy74. 

..  June  1974 December  1791. 

..  December  1974 April  I97.'i. 

..  December  1973 April  1974. 

..  November  1974 April  197.1 

-.  Jainiary  1',I75 June  1975. 


February  1974. 


Octoljer  1974. 
February  197.^ 
June  1974. 
Forest  Sujier^sor April  1974 July  1974. 

January  1974 Ai'ril  1','74. 

...do 


April  1974. 
do 


...do 

Deeeinher  1973. 
July  1973 

...do 


November  l^i74. 

January  IHT.^. 
September  1V74. 
July  1974. 

April  l;i71. 


Jujie  197.i.     , 

October  l'J74 March  l'.i75. 

.  November  1974 Do. 

July  1974 January  197'>. 

September  1973 February  l'.;74. 

January  1974 July  l'i74. 

February  1974 January  1'.'75. 

April  1974 July  l!i44. 

June  1974 February  l',i75. 

do.. Do. 


.do. 
.do. 


Regional  OOice,  Atlanta,  Oa.,  Region  8,  Southern  Region,  U8DA,  Forest  Service,  1T20  Peachtree  Rd.  NW..  Atlanta,  Oa.  SOSC.i 


1  I  ^  111. -lue  Peak  Electronics  Site..  El    Yun<ine    Park.    Caribbean    Land  use  permit Forest  Superv^Bor July  1974.  October  1974 

National  Forest.  ITF. 

I  |.p-r  lliwas£e«  Unit Cheri.kee  .National  Forest,  Tenn.,     Land  use  plan do 

Polk  ami  .Monroe  Counties. 

Unaka  I'liit Cherokc*  National  Fon^l.Tenn., do do 

Unnoi.  Washington,  and  Car- 
ter Counliis. 

.■^..uth  llolston  Unit Cherokee  .National  Fore.st,  Sul- do do i. 

livan     County,     Tenn..    and 
Washington  County,  Va. 


December  1973 April  1974. 

April  1974 June  1974. 

March  1973 December  1973. 
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NOTICES 


5681 


Title  of  environmental  statement 


IxKalion  of  proposal 


Nature  of  proposal  (I.e.,  land  use, 
herbicide,  etc.) 


Responsible  official 


Date  draft  filed 
w/CEQ  (or  esti- 
mated date) 


Estimated  date 
of  final 


Management  of  the  Red   River 

(Jorge  Unit, 
Management  of  the  Beaver  Creek 

Unit. 
Limestone  Mining-Plan 

Juniper-Pat  and  Hughes  Island 
Unit. 

Transmission  Line — City  of  Talla- 
hassee. 

John  D.  Long  III  Lake 

Keowee  Unit 

Cliauga  Unit 

North  River  Unit 

Big  Levels  Unit 

Mount  Rogers  National  Recrea- 
tional Area. 

Timber  Management  Plan 

Wilson  Creek  X'nit 

Davidson  River  and  Northwest 
Fork  of  the  French  Broad  River 
Units. 

Whitewater  River  and  CuUnsaja 
River  T'nits. 

07.one  Unit 

Blancliard  Springs  Caverns  Tours 
B*  C. 

Caddo  National  Grassland 

Cross  Timbers  National  Grass- 
land. 

rocket  Ciopher  Control  .     

Caiiey  Creek  E,v«lern  Wilderness. . 


Daniel  Boone  National  Forest do do July  1973 January  1974. 

Ky. 
do do do Januvy  1974 July  m74. 

Withlacoochee     Slate     Forest,    Resource  plan Regional  Forester.. do April  1974. 

Fla. 
Ocala  Nalional  Forest,  Fla Land  use  plan Forest  Supervisor November  1973...        Do. 


Tallah3,ssee,  Fin Land  use  permit Regional  Forester May  1974. 


September  I'i74. 


Tyger  R.  D.,  Sumter  National    Ret'reation Forest  Supervisor February  1974 July  1974. 

Forest.  S.C 
Andrew  Pickens  R.  D.,  Sumter    Land  use  plan do December  1973 April  1974. 

National  Forest.  S.C. 

Sumter  National  Forest,  S.C do do March  1974 July  1974. 

Augusta  County,  Va do do January  1974 April  1974. 

Augusta  and  Nelson  Counties, do do do Do. 

Va. 
Jefferson  National  ForesI,  Va.      do do do Do. 

Kisatcbie  National  Forest,  La. .    Resource  plan do do May  1974. 

Pisgah  National  Forest,  N.C Land  use  plan do December  1973 March  1974. 

do  .  do do Jan  tiary  1974 April  1974. 


Natilahala      Nalional      Fore.st, 
N.C. 

Ozark  Nalional  Forest.  Ark... do 

.       do .     .        .  Recreation 


do do February  1974. 


.do. 
.do. 


May  1974. 


April  1974 August  1974. 

do Do. 


Decatur,  Tex., 
.do 


Land  use  plan... 
do 


Angelina  NHtinnal  Forest,  Tex  .  Rodent  control.. 

Qiiachita  Nalional  Forest.  Ark.     Legislative 

and  Oklu. 


do.... 

do.... 

do.... 

Chief 


March  1974. July  1974. 

do Do. 


August  1972 

June  1973 


February  1974. 
January  1974. 


Regional  Oflice,  Milwaukee,  Wis.,  Region  9,  Eastern  Region,  USDA.  Forest  Service.  633  West  Wisconsin  Ave.,  Milwaukee,  Wis.  53203 


Off-Roail  Vehicle  Plan. 


Timber  Management  Plan  . .   

Deerfleld  River  (Mount  Snow) 

Timber  Management  Plan 

0(T-Roftd  Vehicle  Plan 

Eiigle  Lake  and  As.soeiated  Recre- 
ation Development. 

Off- Road  Vehicle  Plan 

Boundary  Waters  Canoe  Area 
Plan. 

Prairie  Portage  Dam  BWCA 

Cedar  Creek  Management  Plan.. 


Chef|unniegon  Nalional  Forest,     Land  use  plan Forest  Supervisor April  1974 December  1974. 

Wis. 
ChipiK'wa       National       Fore.st,  Resource  plan... Regional  Forester January  1974 July  1974. 

Minn 
(ireen  Mountain  National  Forest,  Land  use  Plan do .  June  1974 December  1974. 

Vt. 

.  .    do - Resource  plan do August  1972 March  1974. 

HiawathaNational  Forest,  Mich.  Land  use  plan Forest  Supervisor Fpbruary  1974 June  1974. 

Monongaliela   National    Forest do Regional  Forester January  1974 Do. 

W.  \  a. 

Nicolet  Nalional  ForesI,  Wis do Forest  Supervisor March  1974 Septenil>er  I'Cl. 

SiiiHTJor  Nalional  Forest,  Minn do Regional  Forester August  1973 March  1974. 

do .    do do February  1974 July  1974. 

Nalional  foresl.s,  Missouri do Forest  Supervisor January  1974 March  1975. 


Regional  Oflice,  Juneau.  .Ma.ska,  Region  10,  Ala.ska  Region,  USDA,  Forest  Service,  Federal  Office  Bldg.,  Box  1628,  Juneau,  Alaska  9'i80I 


•Fishways  in  Roadle.'»s  Areas. . .       Regionwide 

•West    Chichagof-Yakobi    Island    West  Chichagof-Yakobi  Island  . 

Land  I'se  Plan. 

•Recreation  Cabins Ketchikan  area 

•Cholmondeley  Management  Plan.  Cholmondeley    Sound,   Kelchi- 

kaii  area. 
•Tliorne  Arm-Carroll  Tnlet  Man-    Thome  Arm  and  Carroll  Inlet,  do 

agement  Plan.  Ketchikan  area. 

•Honker  Divide  Land  ITse  Plan...  Prince  of  Wales  l.sland. 
•Tongass  National   Forest   Land    Tongass       National 

Use  Plan.  Aliiska. 

•Chugach  Nalional  Forest  Land    Chugach       National 

U.se  Plan.  Ahvska. 

•Barry  Arm  No.  1  Timber  Sale...  Near  Port  Wells 

•Wesfside  Timber  Sale Montague  Island 


Fish  habitat  improvement Regional  Forester June  1973 January  1974. 

Land  use  plan Area  Manager October  1974 February  197.S. 


Recreation 

Land  use  plan 


do 

do 

do 


Repteml>er  1973. 
December  1973. . 

do 


February  1974. 
March  1974. 

Do. 


-.do 


.do. 


Forest do Area  Managers February  1974 

Forest do Area  Manager January  1974 


March  1974 Augtist  1974. 

May  1974. 


Timl)er  sale do do. 

do Regional  Forester do. 


April  1974. 

Do. 
Do. 


Southea-stern  Area  OfTice,  S.  &  P.F.,  USDA,  Forest  Service,  1720  Peachtree  Rd.  NW..  Atlanta,  Ga.  30309 


Suppression  Strategy  for  Control    Southeastern  United  States... ..  Bark  lieetle  suppre.ssion. 
of  Southern  Pine  Beetle. 


Ares  Director January  1974. 


March  1974. 


Area  Office,  North  Central  Forest  Experiment  Station,  USDA,  Forest  Service,  Folwell  Ave.,  St.  Paul,  Minn.  55101 

Radiobiology  of  Northern  Forest    Rhlnelander,  Wis Research  plan Area  Director Octolier  1972 December  1973. 

Communities. 
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STATI      A!^SKL-■L^:^.'    NS 


Ala— Alabama 

Alaska — Alaska 

Ariz. — Arizona 

Ark. — Arkansas 

CalLf. — California 

C  Z. — Canal  Zone 

Colo. — Colorado 

Oonn. — Connecticut 

E>el — Delaware 

DC. — District/Columbia 

Fla. — Florida 

Ga. — Georgia 

Guam — Guam 

Hawaii — Hawaii 

Idaho — Idaho 

111.— Illinois 

Ind. — Indiana 

Iowa — Iowa 

Kans — Kansas 

Ky. — Kentucky 

La — Louisiana 

Maine— Maine 

Md. — Maryland 

Mass. — Massachuse  tts 

Mich. — Michigan 

Minn. — Minnesota 

Miss. — Mississippi 

Mo. — Missouri 

Mont. — Montana 

Nebr. — NebrEWikii 

Nev  — Nevada 

N.H— Ne-i-   Harr-.whL-e 

N  J. — Ne-.v   Jer^^-.- 

N    Mex  — Ne-x-  Mexico 

N  T  — New   York 

N.   Dak. — N'orii  Dakota 

N  C— North  Carolina 

Ohio — Ohio 

Okia — Oklahoma 

Oreg — Oregon 

Pa  — Pennsylvania 

PR  — Puerto  Rico 

R  I  —Rhode  Island 

SC — South  Carolina 

S.  Dak^South  Divkoa 

Tenn — Tennessee 

Tex . — Texas 

Utah — Utah 

Vt. — Vermont 

Va— Virginia 

VJ.— Virgin  Islands 

Wash. — Washington 

W    Va  —West  Virginia 

Wis  — Wisconsin 

Wyo — Wyoming 

Canada— Canada 

Forest  &n>.vzi-T  Fie;  d  Aorsr.'i.sF.s 
Northern  Rec-lc>n — Ac!dre=»=     Feder.^l   B'.dg., 
Missoula.  Mont.  598"';. 


Idaho 


Clearwater 
Coeur  d'Alene 
Kanlksu 
Nezperce 
St.  Joe 


Beaverhead 

Eitterroot 

Custer 

Deerlodge 

nathead 

Gallatin 

Helena 

Kootenai 

Lewis  and  Clark 

Lolo 


Oroflno 
Coeur  d'Alene 
Sandpolnt 
Grangevllle 

St.  Marie.s 


Montana 


Dillon 

Hamilton 

Billings 

Butte 

Kalispell 

Bozeman 

Helena 

Llbby 

Great  Falls 

Missoula 


Washington 
ColvlUe  Colvllle 

Rocky  Mountain  Region — Address:  Denver 
Federal  Center,  Bldg.  86,  Denver,  Colo.  80226. 


NOTICES 


Colorado 


Arapaho 
Grand  Mesa- 

UncompahbTre 
G\inn!son 
Pike 

Rio  Grande 
Rooeevelt 
Routt 
Sa.n   I.iabel 

Wiute  Kiver 


Golden 

Delta 

Gunnison 

Colorado  Springs 

Monte  Vista 

Vort  Colllna 

Steamboat  Springs 

Pueblo 

Durango 

Glenwood  Springs 


Nebraska 

Chadron 
South  Dakota 

Custer 

Wyoming 

Sheridan 

Laramie 

Cody 

Southwestern    Region — Address:    517   Gold 


Nebraska 


Black  Hills 


Me!;ilcir.e   Bvv 
S;.' •shone 


Ave.  SW,  Albuquerque,  N.  Mex.  87101. 

Arizona 


Apache 

Coconino 

Coronado 

Kalbab 

P^escott 

Sitgreavea 

Tonto 


Carson 

Cibola 
Gila 

Lincoln 
Santa  Fe 


Sprlngervllle 

Flagstaff 

Tucson 

Williams 

Prescott 

Hoi  brook 

Phoenix 

Mexico 

Taos 

Albuquerque 
Silver  City 
Alamogordo 
Santa  Fe 


IntermouEtalr.    Region — Address   324   26tli 

S:  .  Oc'-len,  Ctah  84401. 


Boise 
Cartbcju 

Chains 
Payet'^ 

Baimori 

Sawtooth 

Ttirghee 


Humboldt 

Tolyabe 


.A.shley 

fati-.e 

Dixie 

Fi.sh!ake 

.Mantl-La  8al 

Umta 

Wa,-au-h 


Bridt-er 
Teton 


Idaho 

Boise 

Pocatello 

Chains 

McCall 

Salmon 

Twin  Falls 

St.  Anthony 

Nevada 

Elko 
Reno 


Utah 


Vernal 

Logan 

Cedar  City 

Richfield 

Price 

Provo 

Salt  Lake  City 


Wyon.i'ig 


Kenunerer 
Jackson 


California  Region — Address:   030  Sansome 

S-      Sar.   Praiiclsco.   Oallf.  94111. 


California 


.A:.»'«-'.es 

Cleveland 

Eldorado 

Inyo 

Klamath 

Lassen 

Lo6  Padres 

Mendocino 


Modoc 

Plumas 

San  Bernardino 

Sequoia 

Shasta-Trlnlty  » 

Sierra 

Six  Rivers 

Stanislaus 


California — Continued 


Tahoe 

Pasadena 

San  Diego 

PlacervUle 

Bishop 

Yreka 

SusanvlUe 

Santa  Barbara 

Wlliowa 


AltunM 
Qulncy 

San  Bernardino 

Portervllle 

Redding 

Pre;-ino 

Eureka 

Sonora 

Nevada  City 


Pacific  Northwest  Region — Addrees:  319 
Southwest  Pin©  St.,  P.O.  Box  3623,  Portland, 
Oreg.  97206. 

Oregon 


Deschutes 

Fremont 

Malheoxr 

Mount  Hood 

Ochooo 

Rogue  River 

Slckiyou 

Siuslaw 

Umatilla 

Umpqua 

W&Uowa-Whltman 

Willamette 

Wlnema 


Bend 

Lakevlew 

John  Day 

Portland 

PrlnevUle 

Med  ford 

G.'-ants  PaS6 

C-'-rTalii.s 

Poiidieton 

Roeeburg 

Baker 

Eugene 

Klamati^.  F^Ils 


WashtngtoTL 

Gifford  Plnchot  Va-icouTer 

Mount  Baker  B<- :  i  m  gharn 

Okanogan  Oruinog^n 

Olympic  Ol'.-mpla 

Snoqualnale  S«i.:tle 

Wenatchee  Wenatcl-»ee 

Eastern  Region — Address:    633   West   Wis- 
consin Ave.,  Milwaukee,  Wis.  53203. 


Shawnee 


Hoosler 


Hiawatha 
Huron 
Manistee 
Ottawa 


Chippewa 
Superior 


nunois 

Harrlsburg 

Indiana 

Bedford 

Michigan 

Escanaba 
CadUlae 
CadUlac 
Ironwood 

Minnesota 

Cass  Lake 
Duluth 


Clark 
Mark  Twain 


Missouri 

Rolla 

Springfield 

New  Hampshire 
White  Mountain  Laconla 

Ohio 

Bedford   li.d. 
Pennsylixmia 

Warren 
Vernumt 
Green  Mountain  Rutland 

West  Virginia 
Monongahela  Elklna 

Wisconsin 


Wayne 


Allegheny 


Chequamegon 
Nlcolet 


ParkPallB 
Rhlnelander 


»  Two  separately  proclaimed  National  For- 
ests under  one  supervisor. 


Southern  Region— Address:  1720  Peach tre« 
Bd.  NW,  Atlanta,  Ga.  30309. 
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Alabama 

'National  Foresus  In  Alabama.  17G5  Highland 
Afe.,  F  O   Box  4^0   Muntgomery  36101. 


WUUam  B. 

Bankhead 
Coneculi 


Ouachita 

Ozark 

St.  Francis 


Talladega 
Tuskegee 


Arkansas 


Hot  Springs 
Russellvllle 
Russell  vine 


florid  a 

Natlona.   Forest  tn  Florida,   214  South   Bro- 
nough  St.,  P.O.  Box  1050.  Tallahassee  32302. 


Apalachlcola 
Ocala 


Osceola 


Georgia 


Daniel  Boone 


Klsatchle 


National  Forests  In  Georgia.  322  Oak  St.  NW., 
GalnesvUle  30501. 

Chattahoochee  Oconee 

Kentucki/ 

Winchester 
Louisiana 

Pinevllle 

Mississippi 

N'f»:.  >!.!,.:  Forests  In  Mississippi.  350  Milner 
Bidf:  .  PC    Box  1291,  Jackson  39205. 

fif.  :;v;ae  Holly  Springs 

I>'lta  Homochltto 

Ix^S-.to  Tomblgbee 

North  Carolina 

Nathmal  Forests  in  North  Carolina.  B-level 
nsteau  Bldg.,  50  S  French  Broad,  P.O.  Box 
2670,  Asbevllle  28802. 


Intermountaln — 607   25th   St.,  Ogden,   Utah 

84401. 
Rocky  Mountain — 240  West  Prospect  St.,  Fort 

CoUlns.  C<rio.  80521. 
North  Central — Folwell  Ave.,  St.  Paul,  Minn. 

55101. 
Northeastern — 9816  Market  St.,  Upper  Darby, 

Pa.  19082. 
Southern — Federal    Bldg.,    701    Loyola   Ave., 

New  Orleans.  La.  70113. 
Southeastern — Post    Office    Bldg.,    P.O.    Box 

2570,  AshevUle,  N.C  28802. 

State  anl  I'm.  atk  Foresthy  Areas 
State  and  private  forestry  offices  are  located 
In  the  regional  headquarters  with  the  excep- 
tion of  the  following  areas : 

Northeastern  Area — S<SrPF  (Includes  States  In 

the  Eastern  Region — see  map ) . 
6816  Market  St.,  Upper  Darby,  Pa    19082. 
Southeastern  Area — S&PP    (includes  States 

In  the  Southern  Region — see  map ) . 
1720  Peachtree  Rd.  NW.,  Atlanta,  Ga.  30309. 

|FR  Doc.74-3238  Piled  2-13-74:8:45  am] 


Croatan 

Nantahala 


Pisgah 
Uwharrie 


•ca'  i->r.a. 


South  Carolina 
Forests   In  South   Carolina, 


Room 


Main  St.,  Columbia  29201. 

FYan>  :.«  Marlon  Sumter 

Tenneasee 

Cherokee  Cleveland 

Texas 

Na»,lon.°.l  Forests  Ln  Texas,  Federal  Bldg.,  P.O 
Box  S'Jv    Lufkin  75901. 


Angelina 
Davy  Crockett 


Sabine 

Sam  Houston 


Virginia 


George  Washington 
Jefferson 


Harrisonburg 
Roanoke 


Alaska    Region — Address:     Federal     OflSce 
Bldg.,  P.O.  Box  1628,  Juneau,  Alaska  99801. 

Alaska 

Chugach  Anchorage 

North  Tongass  Jimeau 

South  Tongass  Ketchikan 

Research  Hfadquarters 

laboratory 

Forest  Products  Laboratory,  North  Walnut 
St.,  jP.O.  BOK  5130,  Madison.  Wis.  53705. 

INSTITtmS 

Institute  of  Tropical  Forestry.  P.O.  Box  AQ, 

Rio  Pledras,  P.B  00928. 
Institute   of   Northern   Forestry,   Fairbanks, 

Alaska  99701. 

FOREST   AND  RANGE  EXPERIMENT   STATIONS 

Pacific  Northwest— 809  Northeast  Sixth  Ave., 
P.O.  Box  3141,  Portland,  Oreg.  97208. 

Pacific  Southwest — 1960  Addison  St.,  Bfrke- 
ley,  Calif.  94701. 


iAKF    QUINAULT   SEWAGE   COlLFC^ION 
AND   TREATMENT    FACILITY 

Availability  of  Final  Enwironmental 
Statement 

Pursuant  to  section  102(2)  (Ci  of  the 
National   Environmental  Policy  Act  of 

1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  proposed 

lake  Quinault  Sewage  Collection  and 
Treatment  Facility,  Washington  State, 
l.'SD--\   FS-FES  '  Adm)  74-32. 

Tlie  e::.  ironmer.tal  statement  concerns 
a  r:f;..c-t'd  .«;ew.age  collection  and  treat- 
ment facility  to  abate  pollution  emanat- 
ing from  Forest  Service  facilities  on  the 
south  shore  of  L.vkf  Quinault,  Washing- 
ton. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  February  6, 
1974. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations ; 

U8DA.  Forest  Service 

South  Agrlculttire  Bldg.,  Room  3230 

12th  St.  &  Independence  Ave.,  SW. 

Washington,  DC  20250 

USDA,  Forest  Service 

Olympic  National  Forest 

Federal  Building 

Olympla,  Washington  98501 

USDA,  Forest  Service 

Pacific  Northwest  Region 

319  SW.  Pine  Street 

Portland.  Oregon  97204 

A  limited  number  of  single  copies  are 
available  upon  request  to  WjTine  M. 
Maule,  Forest  Supervisor,  Olympic  Na- 
tional Forest,  Federal  Building,  Olympia, 
Washington  98501. 

Copie;  are  also  available  from  the 
Nations:  Technical  Information  Service. 
U  S  Department  of  Commerce,  Spring- 
r.i  :ri  V;:r.:-a  c:;1.t1  Please  refer  to  the 
T.riii.t.  a::d  :.un,ber  ol  the  environmental 
M-afe:ne:.[  abcve  -a  hen  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 


and  local  agencies  as  outlined  in  the 
CEQ  gtiidellnes 

Dated:  February  6.  1974. 

Robert  B.  Terrill. 
Acting  Regional  Forester. 

|FRDoc.74-3615  Filed  2-13-74:8 :45  am] 


WESTSIDE    TIMBER    SAIC 

Notice  of  Availability  of  Drat 
Environmental  Statement 

Pursuant  of  section  102f2fC)  of  the 
National  En\ironmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Westside 
Timber  Sale,  Report  Number  USDA-FS- 
DES  (Admi  R 10-74-03. 

This  environmental  statement  con- 
cerns a  proposed  timber  sale  involving 
the  harvesting  of  11,068,000  million  board 
feet  of  timber. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  Februar>'  8. 
1974. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  foUow- 
ing  locations: 

USDA,  Forest  Service 
South  Agriculture  Bldg..  Room  3231 
12th  St.  &  Independence  Ave  ,  SW. 
Washington,  DC.  20260 

VS.  Depttftment  of  Agriculture 

Forest  Service — Alaska  Region 

Federal  BuUdlng 

Juneau,  Alaska  99801 

Chugach  National  Forest 

121  W.  Pireweed  LAne,  Suit*  205 

.^n-ho'-afe    .Alaska  99503 

Art&  .\:a...t«.->  r   Chatham  .^rea 

Tongass  Na: :,:.!»:  Forest 

Federal  Bi::.i.-.; 

Sltka,  Alaska  i-.-fe-5 

Area  Manaper.  St:kine  Area 

Tongass  Nat;on&;  Forest 

Federal  Build inp 

Petersburg,  Aia-sfcb  r-K"-8.;3 

Area  Manager  Kf :-  ■.:kan  Area 
Tongass  National  Forest 
Federal  Bu;:d;np   Room  313 
Ketchikan    A:a.->;a  9opC: 

A  limited  number  of  single  copies  are 
available  upon  request  to  Clay  Beal.  Area 
Manager.  Chusrach  National  Forest.  121 
W.  Fireweed  L.^ne  Anchorage.  Alaska 
99503. 

Copies  are  also  available  from  the  Na- 
tional Technical  Infonnation  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en- 
vironmental standards,  and  from  Fed- 
cr:.I  a.?encies  having-  jun.'^dlctlon  by  law 
or  .'^;:>ecia]  expertise  v.iu\  respect  to  any 
en-.':ronmenta:  impact  ii;volved  for  which 
co:r.n':ent>=  h.,ve  not  t>een  i^equested  spe- 
c;f:.^::%. 
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Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation siiould  be  addressed  to  Clay  Beal. 
Area  Manager,  Chugach  National  Forest. 
121  W  Fire  weed  Lane,  Anchorage. 
Aia^ska  99503,  Comments  must  be  re- 
ceived by  April  1.  1974  in  order  to  be  con- 
sidered in  the  preparation  of  the  final 
environmental  statement. 

C.  A.  Yates. 
Regional  Forester,  Alaska  Region. 

Febrt ARY  8, 1974. 

•  FR  I>TC  74-3666  F:;ed  2- 13  74,8  45  aa^; 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  445] 

ASSIGNMENT  OF  HEARINGS 

Febru.ary  11.  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Thl5  list  contams  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  m  the  Official  Docicet 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  po.ssible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearuigs  In  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC   P-11318.    Superior    Truckir.j    Co.    Inc  — 
P'.-irchase — I  Portion)  — Daniel  Ha.Tim  Dray- 
fc  Ru?ln5  cy>mpany--Purchaoe  iPortioni  — 
Daniel     Hamm     Drayage     Company;     and 
MC-F~n742,  Ace  Doran  Hauling  &  Rigging 
Co —Control  — Daniel         Hanim        Drayage 
Company,     Ls    continued     to    Febrtiary     14, 
1974,  at  the  Office.^  of  the  Interstate  Com- 
merce   Comnai.'^ion,    Washington.    D  C. 
MC' 116077  Sub  349,  Robertson  Tank  Lines, 
Inc..  now  bem^  assi^^ed  hearing  March  11. 
1974     (3    days),     will    be    held    In    Boom 
5.M5-17   New  Federal   Building.    1100   Com- 
merce  Street.   Dallas,   Texas. 
MC-138922.  Leggltt  Leasing  Corporation,  now 
being   assigned   hearing   March   13.    1974    (2 
days),  will  be  held  in  Room  5A15-17  New 
Federal   Building,    1100  Commerce   Street, 
Dallas,  Texa.s 
MC    75320    Sub-162.    Campbell    Sixty-Slx    Ex- 
pre.ss,  Inc.,  Ls  continued  to  March  4.   1974, 
at    Dallas.    Texas,    In    the    Holiday    Inn- 
Downtown,   1015  Elm  Street, 
MC-127834  Sub  86,  Cherokee  HauMnt,'  i  Rig- 
ging, Lnc  ,  now  assigned  February  19,  1974. 
at   Memphis,   Tenn,,   Is   cancelled    and    the 
application  Is  dismissed. 
MC  101219  Sub-50.  Merit  Dress  Delivery.  Inc  , 
now  assigned  March  4.  1974,  at  New  York, 
N  Y,,  will  be  held  in  Rtx^m  B-2231,  26  Fed- 
eral Pla/a 
MC  42487  Sub  817,  Consolidated  Freightways 
Corporation    of    Delaware,    now    being    as- 
sigi:ie<l  hearing  June  4,  1974   (3  weeks),  at 
San  Diego,  Calif,,  in  a  hearing  room  to  be 
later  designated, 
.MC  8948  Sub- 104.  We.stem  Gillette,  Inc  ,  now 
being    a-sslgned   March    2a,    1974,    at    Dallas, 
lexas.  In  a  hearing  room  to  be  later  desig- 
nated 
MC  74  Sub  9,  Valley  Transit  Company,  Inc  . 
contmued  to  February   12,   1374   (4  days). 


NOTICES 

at  the  Sheraton  Fairway  Motor  Hotel,  2105 
South  10th  Street,  McAllen,  Texas. 

Iseal]  Robert  L,  Oswald, 

Secretary. 

|FR  Doc.74-3712  Filed  2-13-74:8:45  am] 


FOURTH    SECTION    APPLICATION    FOR 
RELIEF 

February  11,  1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  pemiit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  hiuher  rates  and 
charges  at  intermediate  points  than 
thase  sought  to  be  established  at  more 
dLitant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.401  and  filed  on  or 
before  March  1.  1974. 

FSA  No.  42803— /ron  and  Steel  Articles 
from  Points  in  Minnesota.  Filed  by  West- 
em  Truiiic  Line  Committee,  Agent  (No. 
A-26961,  for  Interested  rail  carriers. 
Rates  on  iron  and  steel  articles.  In  car- 
loads, as  described  in  the  application, 
from  specified  points  In  Minnesota,  to 
Alton,  East  St.  Louis,  111,,  also  St.  Louis, 
Mi.ssourl. 

Groimds  for  relief — Barge  competition. 

Tariff — Supplement  193  to  Western 
Trunk;  Line  Committee,  Agent,  tariff 
130-M.  ICC.  No.  A-4663.  Flates  are  pub- 
lished to  become  effective  on  March  12, 
1974. 

By  the  Commission. 

(seal]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.74-3714  Piled  2-13-74;8:45  am] 


[Notice  231 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commis- 
sion pursuant  to  sections  212(b),  206(a), 
211.  312ib»,  and  410' g)  of  the  Inter- 
state Commerce  Act,  and  rules  and  reeru- 
lations  prescribed  thereunder  i49  CFR 
Part  1132),  appear  below : 

Each  application  <  except  as  otherwise 
specifically  noted  >  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  envii-onment 
resulting  from,  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  March  6,  1974. 
Pursuant  to  section  17(8)  of  the  Inter- 
slate  Commerce  Act,  the  filing  of  such  a 
petition  will  postrxjne  the  effective  date 
of  the  order  in  that  proceeding  pend- 
ing its  disposition.  The  matters  relied 
upon  by  petitioners  must  be  specified  In 
tlielr  petitions  with  particularity. 


1  No.  MC-FC-74239,  By  order  of  Feb- 
ruary 4,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Everette  Truck 
Line.  Inc.,  Washington.  N.C.,  of  the  op- 
erating rights  in  Certificates  No.  MC- 
109638,  MC-109638  (Sub-No.  8',  MC- 
109638  (Sub-No.  13),  MC^109638  'Sub- 
No.  20)  issued  June  28,  1960,  November 
5.  1958,  June  8,  1961  and  March  4,  1969 
respectively  to  Woodrow  Everette,  doing 
business  as  W.  Everette  Truck  Line, 
Washington.  N.C..  authorizing  the  trans- 
portation of  various  commodities  from,  to 
and  between  specified  point,s  and  areas 
in  Alabama,  Connecticut,  Delaware, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Maine.  Maryland.  Masssw;husetts,  Missis- 
sippi. New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania. Rhode  Island,  South  Carolina. 
Tennessee,  Virginia,  West  Virginia,  and 
the  District  of  Columbia. 

No.  MC-FC-74760.  By  order  of  Febru- 
ary 4,  1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Bay  Delivery 
Corp.,  Farmingdale.  N.Y.,  of  a  portion 
of  Permit  No,  MC-136841  (Sub-No.  1) 
Issued  to  L.I.A.C.  Trucking,  Inc.,  Farm- 
ingdale, N.Y,.  authorizing  the  transpor- 
tation of:  Toys,  sporting  goods,  swim- 
ming pools,  supplies,  etc.,  from  Farming- 
dale,  N.Y.,  to  points  in  Georgia,  Mary- 
land, Virginia,  Pennsylvania,  Delaware, 
and  District  fo  Columbia.  Arthur  J.  Pi- 
ken,  Attorney,  One  Lefrak  City  Plaza,  ^ 
Flushing,  N,Y.  11368. 

No.  MC-PC-74943.  By  order  of  Feb- 
ruary 5.  1974.  the  Motor  Carrier  Board 
approved  the  transfer  to  George  Pan- 
dolfo  dba  Service  Truck  Lines,  Oakland, 
Calif.,  of  Certificate  of  Registration  No. 
MC-99561  (Sub  No.  3)  issued  to  East  Bay 
Drayage  &  Warehouse  Co.,  Berkeley, 
Calif.,  evidencing  a  right  to  engage  in 
interstate  or  foreign  commerce  in  the 
transportation  of:  General  commodities 
solely  within  the  State  of  Califonua. 
Raymond  A.  Greene,  Jr.,  Attorney,  100 
Pine  St.,  San  Prancisco,  Calif.  94111. 

No.  MC-FC-74951.  By  order  of  Feb- 
ruary 5.  1974.  the  Motor  Carrier  Board 
approved  the  transfer  to  Metropolitan 
Warehouse  Company,  a  corporation,  Los 
Angeles,  Calif.,  of  certificate  of  Registra- 
ticHi  No.  MC-29309  (Sub  No.  2)  issued  to 
Metro  Distribution  Centers,  Inc..  Los 
Angeles,  Calif.,  evidencing  a  right  to  en- 
gage in  interstate  or  foreign  commerce, 
in  the  transportation  of  property,  solely 
within  the  State  of  California,  Donald 
Murchison,  Attorney,  9454  Wilshire  Blvd  , 
Beverly  HUls,  Calif.  90212. 


[seal I  Robert  L,  Oswald, 

Secretary. 

(PR  Doc,74-3713  FUed  2-13-74:8  4.5  am) 


(Notice  12  J 

MOTOR  CARRiER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

Januap.y  8,  1974 
The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no  sig- 
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nificant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  its  application',  are  governed 
by  Special  Rule  1100  247  ■  of  the  Com- 
mission's general  rules  of  practice  <49 
CFTJ.  as  amended' .  published  in  the  Ftn- 
ERAL  Register  i.ssiie  of  April  20.  1966,  ef- 
fective May  20, 1966.  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granlJing  of  an  application  must  be  filed 
with  tW  Commission  within  30  days  after 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply  with 
section  247(d)  (3 >  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth  spe- 
cifically the  grounds  upon  which  It  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  Uiat  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed  > .  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  witli  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  ( 1 )  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f>  of  the  Commissions 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  apphcatlon,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  rwhether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
Issue  of  May  3,  1966.  Tills  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  vnll  not  be  entertained  fol- 
lowing publication  in  the  Federal  Recis- 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Oommerce  Commission,  'Washing- 
ton, D.C.  20423. 


TER  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  2135  (Sub-No.  11 1.  filed  No- 
vcml>er  29,  1973.  Applicant:  D.  J,  Mc- 
NICHOL  CO  ,  a  Corporation.  2519  Mor- 
ns Street,  Pliiladelphia.  Pa.  19145.  Appli- 
cant's representative:  Harold  P,  Boss, 
1100  Seventeenth  Street  NW„  Washing- 
ton. DC.  20036.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
il)  SiLch  foods,  commodities,  and  equip- 
ment as  are  used  in  connection  with  the 
operation  of  cafeterias  (a)  from  Phila- 
delphia, Pa.,  to  points  in  Maryland  and 
the  District  of  Columbia;  (b'  between 
Pliiladelpliia.  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Castle  Coun- 
ty. Del.,  points  in  that  part  of  New  York 
on  and  south  of  U.S.  Highway  6  and 
those  in  New  Jersey  on  and  north  of  a 
line  beginning  at  Trenton.  N.J.,  and  ex- 
tending along  New  Jei-sey  Highway  33  to 
intersection  New  Jersey  Secondary  High- 
way 537,  thence  along  New  Jersey  Sec- 
ondary Highway  537  to  Freehold,  N.J.. 
thence  along  New  Jersey  Secondary 
Highway  537  through  Colts  Neck  and 
Tinton.  N.J  ,  to  Eatontown.  N.J..  thence 
along  New  Jersey  Highway  71  to  inter- 
section unnumbered  liighway  near 
Oceanport,  N.J..  and  thence  along  un- 
numbered highway  tlxrough  Long 
Branch,  N.J.,  to  the  Atlantic  Ocean:  and 
(c)  from  Philadelphia.  Pa  ,  to  points  in 
Connecticut,  Massachusetts.  Rhode  Is- 
land, Virginia  (except  those  in  Wasliing- 
ton.  DC,  Commercial  Zonei.  and  those 
points  in  Delaware,  New  Jersey,  and  New- 
York  not  specified  in  Kb)  above;  and 
'2)  on  return,  shipments  which  have 
been  accepted  by  a  consignee  which  are 
subsequently  to  be  returned  to  ARA 
Services,  Inc.,  from  the  destination  ter- 
ritory described  In  1(c)  above  and  points 
in  Maryland  and  the  District  of  Colum- 
bia, to  Philadelphia,  Pa  ,  under  a  con- 
tinuing contract  or  contracts  with  ARA 
Services.  Inc. 

Note. — Comraan  control  and  dual  opera- 
tions may  be  Involved. 

Applicant  states  that  it  is  presently 
performing  the  operations  requested  in 
1  (a)  and  (b'  above,  with  a  restriction  on 
the  commodities  described  therein  in 
Ha)  "as  are  used  hi  connection  with  the 
operation  of  industrial  plant  and  institu- 
tional cafeterias,"  and  In  Kb)  "as  are 
used  in  industrial  plant  cafeterias."  By 
the  instant  apphcatlon.  applicant  seeks 
removal  of  said  restriction  and  extension 
of  present  operating  authority  as  speci- 
fied herein.  Applicant  further  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  apphcant  requests  it 
be  held  at  Philadelphia,  Pa.,  or  Wash- 
ington, D.C. 

No.  MC  2202  <  Sub-No.  457  > .  filed  Jan- 
uary 11,  1974.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Blvd.,  P.O. 
Box  471,  Akron,  Ohio  44309.  Applicant's 
representative:  William  Slabaugh  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 


of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  poods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  tliose  requiruig  special  equipment* , 
serving  the  HoUday  Industrial  Park,  De 
Soto  County,  Miss.,  as  an  off-route  point 
in  connection  with  applicant's  regular- 
route  operations. 

Note. — Conxmon  control  may  be  Involved 
If  a  hearing  ts  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis,  Tenn  .  or 
Washington,  D.C. 

No.  MC  2860  .Sub-No.  140 -,  filed  De- 
cember 6,  1973.  Applicant:  NATIONAL 
FREIGHT.  INC.  57  West  Park  Avenue. 
Vineland.  N  J.  08360.  Applicant's  repre- 
sentative: Jacob  P.  Billig,  1126  16th 
Street  NW.,  Suite  300.  Washington.  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ores. 
NOIBN,  between  Winslow.  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Michigan,  Illinois,  Indiana,  and  Ohio. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  Winslow,  N.J..  to 
provide  service  t>etween  the  Middle  Atlantic 
and  Southern  New  England  states  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  5623  (Sub-No.  23'.  filed 
January  11.  1974.  Apphcant:  ARROW 
TRUCKING  CO.,  a  Corporation,  P.O. 
Box  6027.  Tulsa,  Okla.  74106.  Applicant's 
representative:  Joseph  G.  Dail.  Jr..  1111 
E.  Street  NW..  Suite  501,  Washington. 
DC.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
fractories, <  1 1  from  the  plantsite  of 
North  American  Refractories  Co.,  located 
at  or  near  Farber,  Mo.,  to  points  in 
Alabama,  Arizona,  Calif oniia,  Florida, 
Georgia,  Idaho,  Louisiana,  Mississippi. 
Montana,  Nevada,  New  Mexico.  North 
Dakota,  Oregon.  South  Dakota.  Utah. 
Washington,  and  Wyoming:  and  '2' 
from  the  plantsites  of  North  American 
Refractories  Co,,  located  in  Berks, 
Huntingdon,  and  Clearfield  Counties. 
Pa.,  and  Jackson.  Ohio,  to  points  in 
Arizona,  Arkansas,  Colorado,  California, 
Florida,  Geoigia,  New  Mexico,  North 
Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Texas,  Utah,  Washington,  and 
Wyoming. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Wash- 
ington, D.C,  or  Cleveland,  Ohio 

No.  MC  10794  (Sub-No.  4>.  filed 
Januar>'  8.  1974.  Applicant:  PERROW 
MOTOR  FREIGHT  LINES,  INCOR- 
PORATED, P.O.  Box  811,  Charleston. 
W.  Va.  25323.  Applicant's  representative: 
John  A.  Pillar,  2310  Grant  Bldg..  Pitt.?- 
burgh,  Pa.  15219.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiUar  routes,  transporting: 
General  commodities  (except  those  of. 
unusual  value.  Classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip- 
ment), between  Charleston,  W.  Va..  on 
the  one  hand,  and,  on  the  other,  points 
in  West  Virginia,  and  those  in  Pike  and 
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Greenup  Counties,  Ky.;  Washington, 
Jefferson.  Belmont.  Monroe,  Athens, 
Meigs.  Gallia,  and  Lawrence  Counties. 
Ohio,  and  Tazewell  County.  Va..  re- 
stricted to  traffic  having  a  prior  or  sub- 
sequent movement  in  Interstate  com- 
merce. 

NcjTE  — Applicant  stat^es  that  the  requested 
authority  cannot  be  tacked  with  iw  exist- 
ing authority  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  heid  at  Charles- 
ton. W.  Va 

No.  MC  11722  'Sub-No.  38',  filed 
January  2.  1974.  Applicant:  BRADER 
HAn:.rNG  service,  inc..  P.O.  box  655, 

Zillah.  Wash.  98953.  Ai>pllcants  repre- 
sentative: Douglas  A.  Wilson.  303  East  D 
Street.  Yakima,  Wash.  98901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  containers,  and 
parts  thereof:  <  1  >  from  Richmond.  Calif., 
to  points  In  Oregon.  Washington,  and 
Idaho;  and  <2i  from  Tacoma,  Wa^h.,  to 
pomts  m  Oregon,  Idaho,  and  California. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  124658  Subs  2  and  4.  there- 
fore dual  operation.s  may  be  involved  AppU- 
oarit  stat-es  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority.  If 
a  hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Portland,  Oreg  .  or 
Seattle,  Wash, 

No.  MC  29120  'Sub-No.  172'.  filed 
January  11,  1974.  Applicant:  ALL- 
AMERICAN,  INC.,  900  We^t  Delaware, 
P  O.  Box  769.  Sioux  Falls,  S.  Dak.  57101. 
Applicant's  representative:  Michael  J. 
Ogbom  I  same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  skins,  hides,  and 
chromes,  and  those  requiring  special 
equipment!,  between  Denver,  Colo.,  and 
St.  Louis.  Mo.:  From  Denver  over  Inter- 
.state  Highway  80  to  junction  Interstate 
Highway  29.  thence  over  Interstate  High- 
way 29  to  junction  Interstate  Highway 
70,  thence  over  Interstate  Highway  70  to 
St  Louis,  serving  no  intermediate  points, 
as  an  alternate  route  for  operating  con- 
venience only  in  connection  with  carrier's 
regular  route  operations. 

NoTt^^<"ominon  control  was  approved  in 
MC-P-11285.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Denver. 
Colo  .  or  St    Louis,  Mo, 

No  MC  29934  '  Sub-No.  16 1 .  filed  Janu- 
ar\-  n  1974.  Applicant:  LE  BIONDO 
BROTHERS  MOTOR  EXPRESS,  INC., 
RD  No  6.  Bridgeton-Vineland  Pike,  west 
of  Morton  Ave  ,  P.O.  Box  160,  Brldgeton. 
N  J.  08302.  Applicant's  representative: 
Martin  Werner.  2  West  45th  Street,  New- 
York,  NY.  10036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: [n.<:ecticidcs  and  fungicides  'except 
in  bulk  I,  from  Malaga,  N.J.,  to  Middle- 
port,  and  Sodus,  NY.,  restricted  to  traf- 
fic oilginating  at  and  destined  to  the 
named  destination  points. 


NOTICES 

Note  --.'Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N  Y  .  or  Washington.  DC. 

No  MC  30844  (Sub-No.  493 >.  filed 
January  11.  1974.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  P.O.  Box  5000, 
Waterloo.  Iowa  50702.  Applicants  rep- 
resentative: Larry  Strickler  'same  ad- 
dress as  applicant'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  prodiLCts.  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghou.^es  'except  hides  and  com- 
modities In  bulk  I .  as  defined  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
D'^scription^  in  Motor  Carrier  Certifi- 
cates. 61  MCC.  209  and  766,  <!>  from 
the  plantsite  and  warehouse  facilities  of 
Wilson  &  Co  ,  Inc..  at  Omaha.  Nebr.,  to 
points  In  Connecticut,  Indiana,  Massa- 
chusetts. Maine.  Maryland,  Michigan. 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Penn-sylvanla.  "Vermont.  Virginia. 
West  Virginia,  and  the  District  of  Colum- 
bia; and  I  2 )  from  the  planLsite  and  ware- 
house facilities  at  Cherokee,  Iowa,  to 
points  in  'Virginia,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
above  named  origins  and  destined  to  the 
named  destinations. 

Note  —Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City.  Okla., 
or  Weishlngton,  DC. 

No  MC  30844  (Sub-No.  494 > .  filed  Jan- 
uary 7.  1974.  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS,  INC.,  2125 
Commercial  Street,  P  O.  Box  5000,  Wa- 
terloo, Iowa  50702.  Applicant's  repre- 
.sentative:  Paul  Rhodes  (same  address 
as  applicant ' .  Authority  sought  to  oper- 
ate ao  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Foodstuffs,  fro  mthe  plant  site  and 
warehouse  facilities  of  Western  Potato 
Service.  Inc  ,  at  or  near  Grand  Forks,  N. 
Dak  ,  to  points  In  Cormectlcut,  Delaware, 
the  District  of  Columbia,  Indiana,  Ken- 
tucky. Massachusetts,  Michigan.  New 
York,  Ohio.  Pennsylvania,  "Virginia,  and 
West  Virginia. 

Note — Common  control  may  be  Involved. 
Applicant  matea  that  the  requested  authority 
cannot  be  tacked  with  ita  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis.  Minn.,  or 
Washington.  DC 

No.  MC  31389  'Sub-No.  177 >,  filed 
January  10.  1974.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  Corporation, 
617  Waushtown  Street,  Winston-Salem, 
N  C.  27107.  Applicant's  representative: 
D-avid  F.  Eshelman,  P.O.  Box  213.  Win- 
ston-Salem. N  C.  27102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  tho.se  requiring  speclEil  equipment), 
serving  that  part  of  De  Sola  County, 


Miss.,  on  and  bounded  by  a  line  begin- 
ning at  the  Tennessee -Mississippi  State 
Line  and  extending  along  Germantown 
Road  to  junction  Goodman' Road,  thence 
along  Goodman  Road  to  junction  Center 
Hill  Road,  thence  along  Center  Hill  Road 
to  the  Tennessee-Mississippi  State  Line 
and  thence  along  the  Tennessee-Mis- 
sissippi State  tine  to  the  point  of  begin- 
ning, as  an  off- route  point  in  connec- 
tion with  the  carrier  authorized  regular 
route  operations  from  and  to  Memphis, 
Teim. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  DC.  or 
Memphis,  Tenn. 

No.  MC  33641  (Sub-No.  Ill),  filed  Jan- 
uary 7,  1974.  Applicant  IML  FREIGHT, 
INC.,  2175  South  3270  West.  Salt  Lake 
City.  Utah  84110.  Applicant's  representa- 
tive: Carl  L.  Steiner.  39  South  La  Salle 
Street,  Chicago,  ni.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  between  the 
plant  site  of  Pepperidge  Farms  near 
Richmond.  Utah  and  Salisbury.  Md. 

NoTi. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC.  or  New  York,  N.Y. 

No.  MC  33641  (Sub-No.  112) .  fUed  Jan- 
uary 9.  1974.  Applicant:  IML  FREIGHT. 
INC..  2175  South  3270  West,  Salt  Lake 
City,  Utah  84110.  Applicant's  representa- 
tive: Carl  L.  Steiner.  39  South  La  SaUe 
Street.  Chicago,  ni.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  site  of 
the  Jim  Brldger  Power  Project,  at  or 
near  Rock  Springs.  Wyo.,  as  an  off-route 
point  in  connection  with  applicant's  reg- 
ular route  operations. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  request*  it  be  held  at  either 
Cheyenne,  Wyo.,  or  Salt  Lake  City,  Utah. 

No.  MC  33970  (Sub-No.  14  > ,  filed  Jan- 
uary 9,  1974.  Applicant:  GEORGE  HIL- 
DEBRANDT,  INC.,  R.F.D.  No.  2.  Hudson. 
N.y.  12534.  Applicant's  representative: 
Jc*in  J.  Brady,  Jr.,  75  State  Street.  Al- 
bany, N.Y.  12207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lime,  lime  products  and  by-prod- 
ucts, limestone,  limestone  products  and 
by-products,  sand,  asphalt  patching  mix, 
in  packages,  lime  mixed  with  sand  or  ce- 
ment, and  lime  mixed  with  sand  and 
cement,  from  Lee.  Mass.,  to  points  in 
Ohio,  Virginia.  West  Virginia,  Maryland. 
Delaware.  District  of  Columbia,  and 
Pennsylvania  (except  the  counties  of 
Susquehanna,  Wyoming.  Wayne,  Pike. 
Lackawanna,  Luzerne,  and  Bradford). 

KoTK. — Applic€mt  states  that  the  requested 
authority  cannot  be  tacked  with  Ita  existing 
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authority.  If  a  hearing  Is  deemed  neceeeary, 
applicant  request*  It  be  held  at  Alb^iny.  ¥I.Y. 

No.  MC  35045  (Sub-No.  15),  filed  Jan- 
uary 8,  1974.  Applicant:  HORNE  HEAVY 
HAULING.  INC.,  1124  De  Kalb  Avenue, 
NE.,  Atlanta,  Ga.  30307.  Applicant's  rep- 
resentative: Monty  Schumacher,  Suite 
310,  2045  Peachtree  Road  NE.,  Atlanta, 
Ga.  30309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Machin- 
ery and  equipment,  from  the  plant  site 
of  the  Cord  Co.,  a  division  of  Tuftco  In- 
ternational, Inc.,  Chattanooga.  Term.,  to 
points  in  the  United  States  'except 
Alaska  and  Hawaii)  and  return  of  dam- 
aged or  refused  shipments. 

NoTB. — Dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  author- 
ity. If  a  hearing  Is  deemed  neceseary,  appU- 
cant  requeetB  It  be  held  at  Atlanta,  Oa. 

No.  MC  52460  'Sub-No.  134),  filed  De- 
cember 17.  1973.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  P  O.  Box 
9637,  Tulsa,  Okla.  74107.  Applicant's  rep- 
resentative: Steve  B,  McCommas.  1420 
West  35th  Street,  Tulsa,  Okla.  74107. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (l)  Malt 
beverages  and  related  advertising  mate- 
rial, from  Memphis,  Term.,  to  points  in 
Kansas  and  Missouri;  and  <2)  returned 
empty  malt  beverage  containers,  from 
points  to  Kansas  and  Missouri,  to  Mem- 
phis, Tenn. 

Norm. — AppUoant  states  that  the  requested 
authority  oannoit  l>e  tacked  with  Ite  existing 
auttaorKy.  If  a  hearing  is  denned  necessary, 
^>plk3ant  requests  it  be  held  at  Dallaa,  Tex., 
or  Oklahotna  City  or  Tulsa,  Okla 

No.  MC  52460  (Sub-No.  135).  filed 
January  10,  1974,  Applicant:  ELLEX 
TRANSPORTATION,  INC..  1420  West 
35th  Street.  P.O.  Box  9515.  Tulsa,  Okla. 
74107,  AppUc&nt's  representative:  Steve 
B.  McCommas  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Anhy- 
drous ammonia.  In  bulk.  In  tank  vehicles, 
from  the  terminal  of  Mapco.  Inc.,  near 
Clay  Center,  Kans.,  to  points  In  Ne- 
braska, Missouri,  and  Iowa. 

Note  —Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  ite  existing 
authority.  If  a  hearing  Is  deemed  neceesary. 
iH»pllcant  requeete  Jt  be  held  at  Kansas  City," 
Mo.,  or  Omaha,  Nebr. 

No.  MC  52704  (Sub-No.  113).  filed 
January  8.  1974.  Applicant:  GLENN  Mc- 
CLENDON  TRUCKING  COMPANY 
INC..  P.O.  Drawer  H.  LaFayette,  Ala. 
36862.  Applicant's  representative:  Archie 
B.  Culbreth,  Suite  246,  1252  West  Peach- 
tree  St.  NW..  Atlanta.  Ga.  30309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  glass  con- 
tainers, corrugated  cartons  and  fillers, 
and  those  materials  and  supplies  used  in 
the  manufacture  of  glass  containers 
(except  In  bulk),  between  the  plantsite 
of  Midland  GIelss  Company,  Inc..  at  or 
near  Warner  Robins,  Ga.,  on  the  one 


hand,    and,    on    the    other,    points    In 
Florida. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Ite  existing 
authority.  II  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga, 

No,  MC  59135  (Sub-No,  28',  filed  Jan- 
uar\-  11.  1974,  Applicant:  RED  STAR 
EXPRESS  LINES  OF  AUBURN,  IN- 
CORPORATED, doing  business  as  RED 
STAR  EXPRESS  LINES.  24-50  Wright 
Avenue.  Auburn,  NY.  13021.  Applicant's 
representative;  Leonard  A.  Jaskiewlcz. 
1730  M  Street  NW.,  Waslilngton.  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission.  Clas.ses  A  and  B  explosives, 
and  those  requiring  special  equipment), 
serving  Williamson,  N.Y.,  as  an  off-route 
point  in  connection  with  carrier's  regu- 
lar route  operations. 

Note. — Common  control  was  approved  In 
MC- F-9570  and  MC-P-10540.  If  a  hearing  Is 
deemed  necessary,  applicant  re<)uest£  It  be 
held  at  Syracuse,  N.Y^  or  Washington,  D.C 

No.  MC  59856  (Sub-No.  59) .  filed  Jan- 
uary 11.  1974.  Appplicant:  SALT  CREEK 
FREIGHTWAYS.  a  Corporation,  3333 
West  Yellowstone,  Casper,  Wyo.  82601. 
Applicant's  representative:  John  R.  Da- 
vidson, Room  805,  Midland  Bank  Build- 
ing, Billings,  Mont.  59103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value.  Classes  A 
and  B  explosives,  household  g(x>ds  as 
defined  by  the  Commission,  commodi- 
ties in  bulk  and  those  requiring  special 
equipment  because  of  size  or  weight), 
<  1 »  Between  Rapid  City.  S.  Dak  ,  and 
Spearfish,  S.  Dak. :  Prom  Rapid  City  over 
Interstate  Highway  90  and  U.S.  Highway 
14  to  Spearfish  and  return  over  the  same 
routes,  sen-lng  no  Intermediate  points 
except  serving  Sturgis.  S.  I>ak.,  for  the 
pick-up  of  lumber  only;  and  (2)  Be- 
tween Newcastle.  Wyo.,  and  Rapid  City, 
S.  Dak.:  From  Rapid  City,  S.  Dak  .  over 
U.S.  Highway  16  to  Newcastle  and  return 
over  the  same  route,  serving  no  interme- 
diate points.  (1)  and  (2)  restricted 
against  traffic  originating  at  or  destined 
to  South  Dakota  points  which  moves 
from,  to,  or  through  Denver,  Colo. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Rapid  City,  S.  Dak. 

No.  MC  69116  (Sub-No.  164),  filed  Jan- 
uary 9.  1974.  Applicant:  SPECTOR 
FREIGHT  SYSTEM.  INC,  205  West 
Wacker  Drive,  Chicago,  ni  60606  Appli- 
cant's representative:  Edward  G  Ba^e- 
lon,  39  South  La  Salle  Street,  Chicago, 
HI.  60603,  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  7ron  and 
steel  products,  and  metal  and  metal  alloy 
products,  serving  New  Castle,  Ind.,  as  an 
off-route  point  in  comiection  with  car- 
rier's otherwise  authorized  regular-route 
operations. 


Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 

ni. 

No.  MC  82492  i  Sub-No.  100  i .  filed  De- 
cember 19.  1973.  Apphcant:  MICHIGAN 
&  N*EBRASKA  TRANSIT  CO  ,  INC..  P.O. 
Box  2853.  2109  Olmstead  Road.  Kalama- 
zoo. Mich.  49003.  Applicants  representa- 
tive: William  C.  Harris  (same  address  as 
applicant  < .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting; 
Foodstuffs  (except  commodities  in  bulk  > . 
from  Versailles.  Ohio,  to  points  in  Illi- 
nois. Indiana,  Iowa.  Kansa.s.  Kentucky, 
Michigan,  Minnesota.  Missouri,  Ne- 
braska, North  Dakota,  South  Dakota,  and 
Wisconsin,  restricted  to  traffic  originat- 
ing at  the  named  origin  and  destined  to 
the  named  destination  points. 

Note. — If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  Washington, 
DC.  or  Chicago,  lU. 

No.  MC  87689  'Sub-No.  11  •  (Correc- 
tion), filed  December  7.  1973,  published 
in  the  Federal  Register  issue  of  Janu- 
ary- 31.  1974,  and  republished  as  corrected 
this  issue.  Applicant:  INTER-Crri' 
TRUCK  LINES  LIMITED,  P.O  Box  900, 
Station  U.  Toronto.  Ontario.  Canada 
M8Z  5R3  Applicant's  representative: 
Rex  Eanies,  900  Guardian  Building.  De- 
troit. Mich.  48226.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  'except  those 
of  unufeual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,"  and 
those  requiring  special  equipment ' .  be- 
tween Port  Huron,  Mich.,  and  the  ports 
of  entrj-  on  the  International  Boundary 
line  of  the  United  States  and  Canada 
at  Port  Huron,  Mich. 

Note. — The  purpose  of  thts  republication  is 
to  correct  the  applicant's  name,  which  was 
previously  published  in  error.  Common  con- 
trol may  be  Involved  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Detroit,  Mich. 

No.  MC  95540  (Sub-No.  894'.  filed 
Januar\-  14,  1974.  Applicant:  WA'TKINS 
MOTOR  LINES.  INC.,  1940  Monroe 
Drive.  PO  Box  1636,  Atlanta,  Ga.  30301. 
Apf>Iicants  representative:  Jerome  F. 
Marks  '.same  addre.ss  as  applicant ' .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs,  and 
nonedible  foods  (except  commodities  in 
bulk',  from  Logansport,  Ind,.  to  points 
in  Alabama  Georgia.  Louisiana,  Florida, 
Kentucky.  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requesied  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Washington 
DC. 

No.  MC  100300  'Sub-No.  10',  filed 
Januar>-  7.  1974.  .'Applicant:  H  B  NEL- 
SON ANT3  SONS,  INC,  P  O.  Box  241. 
Alexandria,  Minn.  56308.  Applicants 
representative:  Robert  D.  Gisvold.  1000 
First  National  Bank  Bldg.,  Minneapolis. 
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Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier .  by  motor  vehicle, 
over  irregular  routes,  tran5tx)rting ;  il> 
Malt  beverages  and  related  advertising 
materials,  from  Olympla,  Wash.,  to  points 
in  Minnesota,  and  '2>  empty  cor  tamers, 
pallets,  and  rejected  or  retur-ied  ship- 
ments, from  p>oints  in  Minr.esota  to 
Olympia,  Wash. 

Note — AppUcant  holds  contract  carrier 
authority  In  MC  134469,  therefore,  dual  oper- 
ations may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  Ls 
deemed  necessary,  applicant  requests  it  tie 
held  at  St.  Paul.  Mmn. 

No.  MC  100449  'Sub-No.  42 >,  filed 
January'  9.  1974.  Applicant:  MAI  T.TN- 
GER  TRUCK  LINE.  INC.,  R.F  D.  4,  Fort 
Dodge.  Iowa  50501.  Applicant's  repre- 
.sentative:  William  L.  Pairbank,  900  Hub- 
bell  Building,  Des  Moines.  Iowa  50.309 
Authority  sought  to  operate  as  a  comm.on 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  m.eat  packinghouses;  .vs  de- 
scribed in  Sections  A  imd  C  of  Appendi.x 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M  C.C.  209  and 
766.  from  the  plantsite  of  Royal  Piicklng 
Company  located  at  or  near  Ea.<t  St. 
Louis,  111.,  to  points  in  Iowa,  Mmnesota, 
Nebraska,  North  Dakota,  South  Dakota, 
Texas,  and  Wisconsin. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  St  LouLs, 
Mo. 

No.  MC  103051  'Sub-No  299'.  filed 
January  14.  1974  Applicajit:  FI^EET 
TRANSPORT  COMP.ANY.  INC  .  934  44th 
Ave,  North.  Na.-^hville.  Tenn.  37209  Ap- 
phcanl's  representative  Ri^vsell  E.  Stone 
I  same  address  as  applicant.  Authority 
sought  to  operate  a.<  a  common  carrier, 
by  motor  vehicle  over  irreir'ilar  routes, 
transporting:  Pftrnlcjim.  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Mecklenburg  County.  N.C.,  to 
points  in  Tennessee. 

Note — Common  control  and  dual  opera- 
tions may  be  involved. 

Applicant  states  that  the  requested 
authority  can  be  tacked  with  iti,  existing 
authority  as  follows:  In  the  lead  certifi- 
cate fa>  on  hquid  petroleum  products, 
at  Tyner,  Tenn.,  to  serve  points  in  Ala- 
bama within  125  miles  of  the  terminals 
of  the  Colonial  Pipe  Line  Company  lo- 
cated in  Georgia,  and  'bi  on  petroleum 
products,  at  Chattanooga.  Tenn.,  to  .serve 
points  in  Alabama  within  125  miles  of 
Chattanooga,  Term.,  in  Sub-No.  184.  on 
fertilizer  solution."!  at  points  in  Hamilton 
County.  Term.,  to  sen'e  points  in  Ken- 
tucky, in  Sub-No.  195,  (a)  on  petroleum 
products  at  Chattanooga  and  Tyner. 
Tenn  .  to  serve  CarroUton,  Ga.,  and  points 
in  Georgia  on  and  north  of  a  line  begin- 
ning at  the  Georgia-South  Carolina  State 
Boundary  line  and  extendir^.g  along  US, 
Highway  29  to  .A.tlanta.  Ga  ,  and  thence 
along  U.S.  Highway  78  to  the  Alabama- 
Georgia  State  Boundary  line,  'b)  on  gas- 
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oline  at  Knox\'ille,  Tenn.,  to  serve  Green- 
ville. S C  and  'Ci  on  gasoline,  kerosene, 
and  lubrtcating  oils  (except  residual  fuel 
oils  I  at  points  in  Knox  County,  Tenn  ,  to 
serve  points  in  Fannin  County,  Ga.,  hi 
Sub-No  196  on  anhydrous  ammonia  and 
fertilizer  solutioru;  at  TvTier.  Tenn,,  to 
ser\-e  point.-  m  .Alaimma,  in  Sub-No.  217 
on  chemicals  at  points  In  Robertson 
County,  Tenn..  to  serve  points  In  Ala- 
bama, ArkarLsas,  Georgia,  Kentucky,  In- 
diana, Michigan,  Ml.ssi.-<.sippi,  North  Caro- 
lina. Oliio  South  Carolina,  Virginia,  and 
Tennessee  and  specified  parts  of  Illinois 
aiid  Mi.scriouri  in  Sub-No.  224  on  petro- 
leum and  petroleum  products  at  Nash- 
vUle,  Tenn..  to  .serve  Fort  Campbell,  Ky.; 
and  in  Sui>-No  230  at  points  in  La 
Vergne,  Tenn..  commercial  zone  as  de- 
fined by  the  Conxmi.s.sion  except  those 
points  located  in  the  Metropolitan  Gov- 
ernment of  Nashville  and  Davidson 
Cotuities,  Tenn.,  to  serve  points  in  Ala- 
bama, Arkansas.  Georgia,  Kentucky.  Il- 
linois (except  that  part  of  nimois  on 
and  north  of  U.S.  Highway  34),  Indiana, 
MicMgan.  Mississippi,  Missouri  (except 
that  part  of  Missouri  on  and  north  of 
U.S.  Highway  24 1.  North  Carolina,  Ohio. 
South  Carolina,  and  Virginia.  If  a  hear- 
ing Ls  deemed  necessary .  applicant  re- 
quests it  be  held  at  Na-shville,  Tenn..  or 
Atlanta,  Ga. 

No  MC  103051  (Sub-No.  298).  filed 
January  14,  1974.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC..  934  44th 
Ave.  North.  Ncislivllle,  Tenn.  37209.  Ap- 
pltcanfs  repre.sentative:  Russell  E.  Stone 
(same  address  as  apphcanf.  Authority' 
sought  to  operate  as  a  comrnon  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transparting :  Plastic  resin,  in  bulk,  in 
tank  vehicles,  from  Nashville,  Tenn..  to 
points  m  Teruiessee. 

Note  -  Dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved. 
.\pplicaut  states  that,  the  existing  authority 
can  be  tacked  (1)  in  MC-103051  (Sub-No. 
217),  at  points  In  Robertson  County.  Tenn., 
to  serve  points  In  Alabama,  Arkansas.  Geor- 
gia. Kent'icky.  Indiana.  Michigan,  Mississippi. 
North  Carolina.  Ohio,  South  Carolina,  Vir- 
ginu.  and  Tennes.see  ie.iccept  Klngsport  and 
Elizabeth U>n  i .  and  specified  pojnta  In  Illinois 
at. a  Mij60uri.  and  (2i  In  Sub-No.  230.  at  La- 
V'ertrne,  Tenn.,  Commercial  Zone,  to  serve 
points  In  .\labama,  .Arkansas,  Georgia,  Ken- 
tucky. IKinot.'?,  Indiar.a.  Michigan,  Mississippi, 
Mi.ssonrl.  Narth  Carolina,  Ohio,  South  Caxo- 
l;ria,  and  Vlreinla  If  a  hearing  Is  deemed 
iifces-sary.  applicant,  requests  it  be  held  at 
NashvUle,  Tenn..  or  AtlaJita,  Ga. 

No.  MC  103498  <  Sub-No  38> ,  filed  Jan- 
uary 7,  1974.  Applicant:  W.  D.  SMITH 
TRUCK  LINE.  INC.,  P  O.  I>rawer  C,  De- 
Que^n,  Ark  71832.  Applicant's  represent- 
ative Donald  T.  Jack.  Jr.,  1550  Tower 
Building.  Little  Rock.  Ark.  72201.  Au- 
thority .-ought  to  operate  as  a  common 
carrier,  by  motor  veliicle.  over  irregular 
routes,  transporting:  d'  Particleboard. 
from  points  in  Monroe  County.  Ala.,  to 
pomts  in  Louisiana,  Arkansas,  Texas, 
Mississippi,  Kansiis.  Mi-ssouri.  Tennessee, 
and  New  Mexico;  and  (2>  lumber  and 
lumber  products,  from  points  in  Scott 
County,  MLss..  to  points  in  Louisiana, 
Arkansas,  Texa,s,  Alabama,  Kan.sas.  Mls- 
.sourt,  Tennessee,  and  New  Mexico. 


Note. — Applicant  states  that  the  requests 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neceasary. 
applicant  requests  it  be  held  at  Little  Bock. 
Ark.,  or  Shreveport,  La. 

No,  MC  103498  (Sub-No.  39),  filed  De- 
cember 14.  1973  AppUcant:  W.  D. 
SMITH  TRUCK  LINE.  LNC  .  P.O.  Drawer 
C,  DeQueen.  Ark  71832.  Applicants  rep- 
resentative: Donald  T  Jack,  Jr.,  1550 
Tower  Building.  Little  Rock.  Ark.  72201. 
Authority  sought  to  or^erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  build- 
ing materials,  from  the  plant  site  of  Bird 
and  Son,  Inc.,  Shreveport,  La.,  to  point.s 
in  Arkansas,  Oklahoma,  Kan.sas.  and 
Missouri 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  It.-:  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
Oie  applicant  requests  It  be  held  at  either 
Little  Rock.  Ark.,  or  Shreveport.  La. 

No.  MC  106497  (Sub-No.  91).  filed 
Janiiary  11.  1974.  Applicant:  PARKHIU. 
TRUCK  COMPANY-  a  Corporation.  PC 
Box  912  (Bus.  Rte  1-44  E;ist) .  Joplln. 
Mo.  64801.  Applicant's  representatlre: 
A.  N.  Jacobs.  P.O.  Box  113,  Joplin,  Mo, 
64801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
trregular  routes,  transporting:  Off- 
highway  vehicles;  and  parts,  attach- 
ments, and  accessories  for  or  of  ofl- 
highway  vehicles,  (I)  between  Tulsa, 
Okla.;  Lufkin,  Conroe,  and  Houston. 
Tex.;  and  Lark,  Utah,  on  tlie  one  hand, 
and,  on  the  other,  points  in  the  United 
States  including  Alaska,  but  excluding 
Hawaii,  restricted  to  shipments  originat- 
ing at  or  destined  to  the  facilities  of  Unit 
Rig  and  Equipment  Company,  at  Tulsa. 
Okla.;  Houston,  Tex  :  and  Lark,  Utah: 
and  the  facilities  of  Kimco.  Inc..  at 
Houston,  Lufkin.  and  Conroe.  Tex.;  and 
(2)  fnwn  Niagara  Falls.  NY.,  to  points 
In  the  United  States  (including  Alaska, 
but  excluding  Hawaii) .  restricted  to  slup- 
ments  originating  from  the  facilities  of 
Unit  Rig  and  Equipment  Compemj' 
(Canada),  Ltd.,  Niagara  Falls.  Ontario. 
Canada,  and  further  restricted  to  for- 
eign commerce. 

Note. — Common  control  n>ay  be  involved 
Applicant  states  that  the  requested  autht^r- 
Ity  carmot  be  tacked  with  its  e.<l.sti:ig  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tex. 

No.  MC  106644  'Sub-No,  171  >.  filed 
December  17,  1973.  Applicant:  SUPE- 
RIOR TRUCKING  COMPANY.  INC. 
2770  Peyton  Road  NW.,  P.O.  Box  916,  At- 
lanta, Ga.  30301.  Applicant  s  representa- 
tive: W.  Randall  Tye,  1500  Candler 
Building,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  (a)  Commodities 
which,  because  of  size,  weight,  or  shape, 
require  the  use  of  special  equipment  or 
special  handling;  and  (b)  attachments. 
parts,  machinery,  material,  and  sup- 
plies, related  to  the  commodities  named 
In  Pajt  (1)  (a)  and  moving  m  connection 
therewith;  (2)  self -prtypelled  articles, 
each  weigiilng  15.000  pounds  or  more, 
and  related  machinery,  tools,  parts,  and 
supplies,   moving   In   connection   there- 
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with;  and  (3)  commodities  which  be- 
cause of  size,  weight  or  shape,  do  not  re- 
quire tlie  use  of  special  equipment  or 
special  handling  when  trtinsported  as 
part  of  the  same  shipment  with  either 

(a)  commodities  which  because  of  size. 
weight,  or  shape  require  the  lise  of  spe- 
cial equipment  or  special  handling,  or 

(b)  self-propelled  articles  each  weighing 
15.000  pounds  or  more,  between  pomts 
in  Wisconsin,  on  the  one  hand,  and.  on 
the  other,  points  m  Alabama.  Arkaii.sas, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa.  Kansas.  Ken- 
tucky, Louisiana,  Maine,  Maryland,  Mas- 
sachusetts, Mississippi,  Missouri,  Ne- 
braska, New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Okla- 
homa, Pennsylvania,  Rhode  Island, 
South  Carolina.  Tennessee,  Vermont, 
Virginia,  West  Virginia,  and  the  DL'^lrlct 
of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Ite  existing  au- 
thority In  (1)  Sub-No.  30  on  commodities 
at  Georgia,  to  provide  senlce  bet-A-een  points 
in  Texas  and  Wisconsin;  (2)  Sub-No.  41  on 
knitting  machinery,  at  nilnois  to  provide 
service  between  Wisconsin.  California, 
Michigan,  Minnesota,  and  Texa«;  (3)  Sub- 
No.  47  on  self-propelled  articles,  at  Georgia 
to  provide  service  between  points  in  Wiscon- 
sin and  Texas:  (4)  Sub-No.  90.  on  iron  and 
steel  articles  at  AlabaLma  to  provide  a 
through  service  from  Wisconsin  to  points  in 
Texas;  (5)  Sub-No.  113  on  aluminum  ingots, 
pigs,  blUets,  blooms,  and  plates  at  Scotts- 
boro,  Ala.,  to  provide  a  through  service  from 
points  in  Wisconsin  to  points  In  California. 
Oregon,  Texas,  and  Washington;  (6)  Sub- 
No.  136  on  sand  and  gravel  spreaders,  fertili- 
zer ^readers,  feed  bodies,  and  slurry 
spreaders,  at  Cedar  Rapids,  Iowa,  to  provide 
a  through  service  from  point.s  in  Wisconsin 
to  all  points  In  the  United  States  (except 
Alaska.  Hawaii,  South  Dakota.  Montana. 
Wyoming,  Colorado,  California,  Utah.  Ore- 
gon. Washington,  Idaho,  and  Nevada);  and 
(7)  MC-P-11318  currently  pending  at  Ohio 
and  Mississippi  to  provide  sen-ice  between 
points  in  Wisconsin  and  Texaa.  If  a  hearing 
Is  deemed  necessary,  applicant  does  not 
specify  a  location. 

No.  MC  106644  (Sub-No.  172\  filed 
January  10.  1974.  Applicant:  SUPERIOR 
TRUCKING  COMPAN^\  INC  ,  2770  Pey- 
ton Road  NW  ,  P  O.  Box  916,  Atlanta.  Ga. 
30301.  Applicant's  representative:  W. 
Randall  Tje,  1500  Candler  Building, 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Aluminum  billets,  blooms,  ingots, 
pigs,  and  slabs,  and  non-ferrous  metals 
for  recycling  purposes,  from  the  plant- 
site  of  Culp  Smelting  and  Refining  Co.,  at 
or  near  Steele,  Ala.,  to  points  in  Arkan- 
sas. Florida.  Georgia,  Illinois,  Indiana, 
Mississippi,  Iowa,  Kansas.  Kentucky. 
Louisiana.  Michigan,  Missouri.  North 
Carolina.  Ohio.  Oklahoma.  South  Caro- 
lina, Virginia,  Tennessee,  Texas,  West 
Virginia,  and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  transporting  alumi- 
num commodities  at  North  Carolina.  In 
Sub-No.  41,  to  serve  points  in  Maryland, 
Pennsylvania,  New  Jersey,  New  York.  Massa- 
chusetts, and  Rhode  Island.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  either  Birmingham,  Ala  ,  or  At- 
lanta, Oa. 


No.  MC  106644  (Sub-No.  173),  filed 
Januar%-  11.  1974  Applicant:  SUPERIOR 
TRUCKING  COMP.ANY,  INC.,  2770  Pey- 
ton Road  NW..  P.O.  Box  916,  Atlanta, 
Ga  30301  Apphcant's  representative: 
W.  Randall  Tye,  1500  Candler  Building, 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  (a)  CoTnmodities  which,  because 
of  size,  weight  or  shape,  require  the  use 
of  special  equipment  or  special  handling; 
and  (b)  attachments,  parts,  machinery, 
m.aterials.  and  supplies  related  to  the 
commodities  named  in  part  (l)(a)  and 
moving  in  connection  therewith;  (2) 
self-propelled  articles,  each  weighing 
15,000  poimds  or  more,  and  related  ma- 
chlnerj-,  tools,  parts  and  suppUes  moving 
in  connection  therewith;  and  (3)  com- 
modities which,  becau.se  of  size,  weight, 
or  shape,  do  not  require  the  use  of  spe- 
cial equipment  or  special  handling  when 
transported  as  part  of  the  same  ship- 
ment with  either  la'  commodities  which, 
because  of  size,  weight,  or  shape  require 
the  use  of  special  equipment  or  special 
handling,  or  (bi  self-propelled  articles 
each  weighing  15,000  pounds  or  more, 
between  Escanaba.  Mich,,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama. Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois.  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Mississippi, 
Missouri.  Nebraska,  New  Hampshire, 
New  Jersey.  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Penn.sylvania,  Rhode 
Island,  South  Carolina.  Tennessee,  Ver- 
mont, Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked/*rlth  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  107107  (Sub-No.  432>,  filed 
Januarv'  7,  1974.  Apphcant:  ALTERMAN 
TR.\NSPORT  LINES,  INC.,  12805  NW. 
42d  Ave.  1  LeJeune  Rd.  > ,  Opa  Locka,  Fla, 
22054.  Applicant's  representative:  Ford 
W.  Sewell  (same  address  as  apphcant>. 
Authority  sought  to  operate  as  a  ccrmmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  ( 1 )  Candy  and  con- 
fectionery and  related  products  (except 
In  bulk>,  and  (2)  advertising  matter, 
premium  and  display  materiaJs  when 
shipped  In  the  same  vehicle  with  com- 
modities described  In  ( 1 ) ,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plant  site  and  warehouse  facili- 
ties of  M  &  M  Mars,  Division  of  Mars, 
Inc.,  located  at  or  near  Albany,  Atlanta, 
Decatur,  and  Doraville,  Ga..  to  points  in 
Arkansas.  Colorado,  Louisiana,  Texas, 
Missouri,  and  Minnesota,  restricted  to 
the  transportation  of  traffic  originating 
at  the  plant  site  and  warehouse  facilities 
of  M  &  M  Mars,  Di\ision  of  Mars,  Inc. 

Note. — W  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Miami  or 
Orlando,  Fla. 

No.  MC  107839  (Sub-No.  155),  fUed 
Januar>-  14.  1974.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANS- 
PORT, INC.,  2121  East  67th  Avenue, 
Denver,  Colo,  80216.  Applicant's  repre- 


sentative: Edward  T.  Lyons,  Jr„  Suite 
1600  Lincoln  Center.  1660  Lincoln  Street, 
I>enver.  Colo.  80203,  Authority  sought  to 
oi>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from 
Amarillo,  Tex.,  to  points  in  Alabama, 
Florida,  North  Carolina,  South  Carolina, 
Georgia,  Mississippi,  Louisiana,  and 
Tennessee,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  plant 
site  and  storage  facilities  of  John  Mor- 
rell  &  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  a  consolidated  hearing. 

No.  MC  108411  (Sub-No.  6'.  filed  Jan- 
uar\'  14,  1974.  Applicant:  STEARLY'S 
MOTOR  FREIGHT.  INC.,  Box  B.  Col- 
legevllle.  Pa.  19426  Applicant's  repre- 
sentative: John  W  Frame,  Box  626,  2207 
Old  Gettysburg  Road.  Camp  Hill,  Pa. 
17011.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  <1)  Over- 
head traveling  cranes,  gantry  cranes,  and 
crane  parts,  from  the  plantsite  or  facili- 
ties of  the  American  Crane  and  Equip- 
ment Corp.,  at  or  near  Douglassville,  Pa., 
to  points  east  of  North  Dakota,  South 
Dakota,  Nebraska.  Colorado,  and  New 
Mexico;  and  (2)  materials,  supplies,  or 
equipment  used  incidental  to  or  in  con- 
nection with  the  sale,  manufacture  or 
distribution  of  the  above-named  com- 
modities from  the  above-named  destina- 
tion territory',  to  the  above-named  origin 
point,  restricted  to  traffic  originating  at 
and  destined  to  the  plantsite  or  facilities 
of  the  American  Crane  and  Equipment 
Corp.,  at  or  near  Douglassville,  Pa. 

Note. — If  a  hearing  Lb  deemed  necessary, 
applicant  requests  It  be  held  at  Harrlsburg, 
Pa. 

No.  MC  108676  (Sub-No.  59) ,  filed  Jan- 
uary 11,  1974.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING,  INC.,  117 
Chicamauga  Avenue  NE.,  Knoxville, 
Tenn.  37917  Applicant's  representative: 
Carl  U.  Hurst.  P.O.  Box  E.  Bowling 
Green,  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Refuse  containers  and  cargo 
containers,  (2)  refuse  container  systems 
and  cargo  container  systems,  and  (3> 
parts,  attachments,  and  accessories  for 
the  commodities  described  in  <  1)  and  ( 2  > 
above,  from  Cleburne.  Tex.,  and  Dan- 
ville, Pa.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  KnoxvUle  or 
NeshvUle,  Tenn. 

No.  MC  110525  (Sub-No.  1083),  filed 
January-  10.  1974.  Applicant :  CHEMICAL 
LE-AMAN  TANK  LINES.  INC..  520  East 
Lancaster  Avenue,  DowTiingtown,  Pa. 
19335.  Applicant's  representative: 
Thoma.s  J.  O'Brien  (same  address  as  ap- 
plicant I .  Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  *  1 ) 
Crushed  blast  fiunace  slas.  In  bulk,  in 
tank  veiilcles,  from  Morrlsvllle,  Pa.,  lo- 
cated In  Pails  Township  'Bucks  County) , 
Pa.,  to  port^s  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  In  Maine,  aiid  i2) 
granulated  slag  'Mclite  40  >.  in  bulk.  In 
tank  vehicles,  from  Bow,  N.H.,  to  Mill- 
vllle.  N  J. 

NoTK. — Applicant  states  that  the  requested 
authi>rlty  can  be  tacked  at  MorrlsviUe,  Pa„ 
with  the  combined  au:hi>niy  In  Sub-No.  1043, 
Item  No.  822,  Item  No.  a24  and  Sub- No.  608. 
Item  No.  366,  to  provide  a  tlirough  service 
from  polnt.s  in  Delaware.  New  Jersey,  Mary- 
land, and  th«  District  of  Columbia  to  th« 
ports  of  entry  on  the  International  Bound- 
ary line  between  the  United  States  and  Gran- 
ada, located  In  Maine.  If  a  hearing  is  deemed 
necessary,  the  appUc-ant  requests  It  be  held 
at  either  Trenton.  N  J  .  or  Philadelphia,  Pa. 

No.  MC  110525  iSub-No.  1034) .  ftied 
January  11.  1974.  Applicant;  CHE\nCAL 
I.EAMA^'  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downlngto-^-n,  Pa.. 
19335.  Applicant's  repre.sentative: 
Tliomas  J.  O'Bncn  'same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  rout-es.  transport  in;:::  Dry 
chemicals.  In  bulk,  from  the  plant  sites 
and  storage  faciUties  of  the  Dow  Chem- 
ical Company  located  at  or  near  Mid- 
land. Mich.;  Hanging  Rock,  Ohio;  Pevely. 
Mo.;  and  Cliannolmn  Toi?.Tiship  <Will 
Co'untyi,  111.,  to  all  pomts  in  the  United 
Stat-e.s  on  and  east  of  U.S.  Higiiway  85, 
restricted  to  the  transportation  of  ship- 
ments originating  at  the  Dow  Chemical 
plant  sites  and  .=;tora?e  facilities  named 
above. 

Note — Applicant  states  that  the  requested 
authority  can  be  tacked,  with  ita  existing 
a  ith;>rl-y  In  Sub-No.  823.\  paragraph  538  at 
points  In  Connecticut.  Deriware,  Maryland, 
Massachusett*.  New  Hampedlre.  New  Jersey, 
New  Yijrk,  Ohio,  Pennsylvania,  Rhode  Island, 
and  Vermont  to  serve  those  Ports  of  Entry 
between  the  United  States  and  Can.ada  lo- 
cated at  or  near  Trout  River.  .Alexandria  Bay, 
Rooseveltown,  Ogdensburg,  and  Champlaln, 
N.T.;  Hlghgate  Springs.  Derby  Line  and  Nor- 
ton, Vt..  re«trlcted  to  the  transportation  c* 
traffic  destined  to  points  in  the  province  of 
Q'lebec.  Canada.  If  a  hearing  is  deemed 
necesii-u-y.  applicant  requests  it  be  hekl  at 
Washington.  DC. 

No.  MC  110563  (Sub-No.  125).  filed 
December  26,  1973.  Applicant;  COLD- 
WAY  FOOD  EXPRESS,  INC.,  P.O.  Box 
747.  Oi-uo  Building,  Sidney.  Ohio  45365. 
Applicant's  representative:  Mr.  John  L. 
Maurer  '  same  address  as  applicant  > .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dus- 
tributed  by  meat  packinghouses,  as 
described  m  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C  C.  209 
and  766  (except  liides  and  commodities 
In  bulk) ,  from  Omaha,  Nebr.,  Sioux  City, 
Iowa.  And  Pargo.  N  Dak.,  to  points  in 
Illinois.  Indiana.  Michigan.  Ohio,  auid 
WLsconsin.  restricted  to  traffic  orlginat- 
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ing  at  the  plantslles  and  warehouse  fa- 
culties utilized  by  Flavorland  Industries, 
Inc..  at  or  near  the  above  origin  points. 

NoTZ. — .Applicant  states  that  the  requested 
authority  can  be  tacked  il)  in  the  lead 
docket  at  Cleveland,  Ohio,  to  serve  points 
m  Pennsylvania,  New  Jersey,  and  New  York, 
(2)  In  Sub-No.  19.  at  Cleveland.  Ohio,  to 
serve  Baltimore,  Md.,  Washington,  DC,  and 
points  in  Massachusetts  and  Rhode  Island, 
and  (3)  in  Sub-No.  38,  at  Chicago,  m.,  to 
serve  points  in  Massachusetts,  Pexuisylvaula, 
New  Jersey,  New  York,  and  Rhode  Island, 
and  Washington,  D.C.,  and  Baltimore,  Md. 
If  a  he«u-lng  is  deemed  necessary,  applicant 
does  not  specify  a  I'Xjatlon. 

No.  MC  111740  (Sub-No.  28)  (Clarifi- 
cation).  filed  October  25,  1973,  published 
in  the  Federal  Register  issue  of  Jan- 
uary 4,  1974.  and  republished  as  clarified 
this  issue.  Aptdlcant:  OIL  TR.\NSPORT 
COMP.ANY.  a  Corporation,  East  High- 
way 80,  P.O.  Drawer  2679,  AbOene,  Tex. 
79604.  Applicant's  representative:  Jerry 
Prestridge.  P.O.  Box  1148,  Austin,  Tex. 
78767.  Authority  sought  to  operate  as  a 
commoTi  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  between 
points  In  Texas  on  and  west  of  a  line  be- 
ginning at  the  Junction  of  U.S.  Highway 
75  and  the  Texas-Oklahoma  State 
Boundary  line  and  extending  along  U.S. 
Highway  75  to  intersection  Interstate 
Hi.?hway  20  at  Dallas,  Tex.,  thence  along 
Interstate  Highway  20  to  intersection 
Interstate  Highway  35E  at  Dallas,  Tex., 
thence  along  Interstate  Hlsrhway  35E  to 
Intersection  Interstate  Highway  35, 
thence  along  Interstate  Highway  35  to 
the  International  Boundary  line  between 
the  United  States  and  the  Republic  of 
Mexico  at  Laredo,  Tex.,  New  Mexico, 
and  Oklahcwna. 

Note  — .Applicant  .stages  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  The  purpose  of  this  republication 
is  to  Indicate  the  tacking  information.  Com- 
mon control  may  be  involved.  If  a  hearing 
Is  deemed  necessary.  afjpUcant  requesta  It 
be  held  at  both  Dallas,  Tex.,  and  Albuquer- 
que, N.  Men. 

No.  MC  112223  (Sub-No.  93),  filed 
January  8,  1974.  Applicant:  QUICKIE 
TRANSPORT  CO.,  a  Corporation,  501 
11th  .Avenue  South.  Minneapolis,  Minn. 
55415.  Applicant's  representative:  Earl 
Hacking,  503  11th  Avenue  South,  Min- 
neapolis. Minn.  55415.  Authority  sought 
to  oi^erate  as  a  common  carrier,  by  motor 
vehicle,  over  LrreRular  routes,  transport- 
hiK:  (1)  Petroleum  and  petroleum  prod- 
ucts '  e.xcept  anliydrous  ammonia  and 
Uquefied  petroleum  gas,  LPG)  In  bulk.  In 
tank  vehicles,  from  points  La  Hennepin, 
Ramsey.  Dakota.  'Wa.shlngton,  and  Scott 
Counties.  Minn.,  to  points  In  Iowa,  North 
Dakota.  South  Dakota,  Wisconsin,  ind 
the  Upper  Perunsula  of  Michigan,  and 
'  2 1  petroleum  and  petroleum  products.  In 
bulk,  in  tank  vehicles,  from  ports  of  en- 
try on  the  International  Boundary  be- 
tween the  United  States  and  Canada, 
located  in  Minnesota,  to  points  In  Mln- 
ne.sota. 

Note — .^ppllrant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 


authority.  If  a  hearing  la  deemed  necessary, 
the  appUcant  reqnesta  It  be  held  at  either 
Mlnneap>olte  or  St.  Paul,  Minn 

No.  MC  112713  (Sub-No.  160),  filed 
December  26.  1973.  AwHcAnt:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box 
7270,  10990  Roe  Avenue,  ShawTiee  MLs- 
sion,  Kans,  66207.  Applicant's  represent- 
ative: John  M.  Records  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (exce{>t  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
Waukesha.  Wis.,  as  an  off-route  point  in 
connection  with  carrier's  otherwise  au- 
thorized regular  route  operations. 

Note. — Common  control  may  bo  Involved. 
If  a  hearing  is  deemed  necessary.  appUcant 
request*  tt  be  held  at  Milwaukee,  Wis.,  o«- 
Chicago,  m. 

No.  MC  112801  (Sub-No.  150),  filed 
January  11,  1974.  Apphcant:  TRANS- 
PORT SERVICE  CO.,  a  Corporation,  2 
Salt  Creek  Lane,  Hinsdale,  m.  60521.  Ap- 
plicant's representative:  Gene  Smith 
I  same  address  as  applicant).  Authority 
sought  to  operate  as  a  ccnnmon  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Dry  chemicals.  In  bulk, 
from  the  plantslte  and  storage  facilities 
of  Dow  Chemical  Company,  located  at 
Pevely,  Mo„  and  Channahon  Township 
(Will  County) .  ni.,  to  points  on  and  east 
of  U.S.  Highway  85,  restricted  to  ship- 
ments originating  at  said  plantsltes  and 
storage  facilities. 

Not*. — Appttcant  stat-ee  that  the  requested 
aatbcrlty  cacmot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neceeaary, 
appUoant  requeeta  It  be  held  at  Washington. 
D.C. 

No.  MC  113267  (Sut)-No.  310)  (Clari- 
fication), filed  November  12.  1973,  pub- 
lished in  the  Federal  Registbr  Issue  of 
December  20,  1973,  and  republished  as 
clarified  this  Issue.  Applicant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES,  INC„ 
3385  Airways  Blvd.,  Suite  115,  Memphis. 
Tenn.  38116.  Applicant's  representative: 
LawTence  A.  Fischer  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a'^common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trtinsporting : 
Canned  and  preserved  food  products,  ( 1 ) 
from  Wilson,  N.C.,  to  points  In  Indiana. 
Kentucky,  Louisiana,  Michigan,  Ohio, 
and  Tennessee;  and  (2)  from  the  plant 
site  of  Bruce  Foods  Corporation  at  or 
near  New  Iberia,  La.,  to  points  In  Illi- 
nois. Indiana,  Ohio,  and  North  Carolina, 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the  named 
destination  states. 

NoTK. — The  purpose  of  this  republication 
14  to  claxlfy  the  origin  points  in  (2)  above 
to  the  plant  site  at  or  near  New  Iberia.  La. 
Common  control  may  be  Involved.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  its  existing  authority  If  a 
hesJTlng  is  deemed  neceaaary,  applicant  re- 
quests It  be  held  at  Memphis,  Tenn.,  or  New 

leans.  La. 
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No.  MC  113855  (Sub-No.  289).  filed 
January  10,  1974.  Applicant:  INTER- 
NATION.\L  TR,\NSPORT.  INC..  2450 
Marion  Road  SE.  Rochester,  Minn.  55901. 
Applicant's  representative:  Alan  Foss, 
502  First  National  Bank  Bldg..  Fargo.  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Tractors  (except  those  with  vehicle  beds, 
bed  frames,  and  fifth  wheels) ;  (2)  equip- 
ment designed  for  use  in  conjunction 
with  tractors;  (3»  agricultural,  indus- 
trial, and  construction  machinery,  and 
equipment;  (4)  trailers,  designed  for  the 
transportation  of  the  above -described 
commodities  (except  those  trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles);  (5>  attachments  for  the 
above-described  commodities;  (6>  inter- 
nal combustion  engines;  (7)  parts  of  the 
above-described  commodities  when  mov- 
ing In  mixed  loads  with  such  commodi- 
ties, and  <8>  materials,  equipment,  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture  and  distribution 
of  the  commodities  described  in  (1) 
through  (7t  above,  between  Lexington. 
Nebr..  on  the  one  hand.  and.  on  the  other, 
points  in  Arizona,  California.  Colorado. 
Idaho.  Montana,  Nevada.  New  Mexico, 
Oregon.  Utah.  Washington.  Wyoming, 
and  the  ports  of  entry  on  the  Inter- 
national Boimdary  lint  between  the 
United  States  and  Canada  located  In 
North  Dakota,  and  Minnesota,  restricted 
to  the  transportation  of  traffic  (a)  origi- 
nating at  Lexington,  Nebr..  find  destined 
to  points  in  the  above-named  States  or 
(b)  originating  at  points  In  the  above- 
named  States  and  destined  to  Lexington. 
Nebr.,  except  that  the  restrictions  In  <a) 
and  (b»  shall  not  apply  to  traffic  moving 
tn  foreign  commerce. 

Non. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  reqtvests  It  be  held  at  Chicago,  111. 

No.  MC  114004  I  Sub-No.  138>,  filed 
December  14.  1973.  Applicant:  CH.AND- 
LER  TRAILER  CONVOY.  INC..  8828  New 
Benton  Highway,  Little  Rock,  Ark.  72209. 
Applicant's  representative:  Harold  G. 
Hemly,  118  North  St.  Asaph  Street,  Alex- 
andria, "Va.  22314.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, and  buildings,  In  sections, 
motmted  on  wheeled  undercarriages, 
from  pomts  tn  Bannock  County,  Idaho, 
to  points  in  the  United  States,  Including 
Alaska  but  excluding  Hawah. 

Note, — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Pocatello, 
Idaho. 

No.  MC  114211  iSub-No.  218),  filed 
January  10.  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  324  ManhEttd  Street, 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Kenneth  R. 
Nelson  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  iD  Tractors  (ex- 
cept those  with  vehicle  beds,  bed  frames, 
and  fifth  wheels).  (2i  equipment,  de- 
signed for  use  in  conjunction  with  trac- 
tors. (3)  agricultural,  industrial,  and 
construction  machinery .  and  equipment, 
( 4 1  trailers,  designed  for  the  transporta- 
tion of  the  above-described  commodities 
(except  tliose  trailers  designed  to  be 
drawTi  by  passenger  automobiles'.  <5) 
attachments,  for  the  above-described 
commodities,  (6)  internal  combustion 
engines.  (7)  parts  of  the  above-described 
commodities  when  moving  In  mixed 
loads  with  such  commodities,  and  i8> 
materials,  equipment,  and  supplies  (ex- 
cept commodities  in  bulk) ,  used  in  the 
manufactiu-e  and  distribution  of  the 
commodities  described  in  (1)  through 
(7)  above.  l)etween  Lexington,  Nebr.,  on 
the  one  hand,  and,  on  the  other,  points 
in  North  Dakota.  South  Dakota. 

No.  MC  114211  (Sub-No.  219),  filed 
January  10,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street, 
P.O.  Box  420,  Waterloo.  Iowa  50704.  Ap- 
phcant's  representative :  Kenneth  R.  Nel- 
.son  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  TniUu>ork. 
forest  products,  and  such  commodities 
as  are  manufactured  by  lumber  mm  and 
lumber  yards,  from  the  portf  of  entry 
on  the  International  Boimdary  line  be- 
tween the  United  States  and  Canada,  at 
or  near  Pembina,  N.  Dak.,  and  Noyes. 
Minn.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii ' ,  restricted 
to  the  transportation  of  traffic  in  foreign 
commerce. 

Note — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  la  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  114284  (Sub-No.  58'.  filed 
January  7,  1974.  Applicant:  POX- 
SMYTHE  TRANSPORTATION  COM- 
PANY,  a  Corporation,  P.O.  Box  82307. 

Stockyards  Station.  Oklahoma  Citj-, 
Okla.  73108.  Applicants  representative: 
John  E.  Jandera.  641  Harrison  Street. 
Topeka.  Kans.  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  In  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port In  Descriptions  in  Motor  Carrier 
Certificates.  61  MC  C.  209  and  766.  from 
the  Amarlllo.  Tex  .  to  pomts  m  Arizona. 
ArkarLsas.  California,  Colorado.  New 
Mexico.  Nevada.  Oklaiioma.  Utah.  Ore- 
gon, Washington.  Iowa,  nimois,  Kansas, 
Missouri,  Nebraska,  South  I>akota  and 
Minnesota,  restricted  to  shipments  orig- 
inating at  the  plantslte  and  warehouse 
facilities  utilized  by  John  MorreU  &  Co., 
and  (icstlned  to  the  above  named  states. 

NoTS  — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  114457  (Sub-No.  180  >,  filed 
January  11,  1974.  Applicant:  DART 
TRANSIT  CO.,  a  Corporation.  780  N. 
Prior  Avenue,  St.  Paul,  Minn.  55104.  Ap- 


plicant's representative:  Michael  P.  Zell 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
in  Sections  A  and  C  of  Appendix  I  to 
the  report  m  Descriptions  in  Motor  Car- 
rier Certificates,  61  M  C  C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  plantsite  and  storage  facilities 
utilized  by  WiLson  and  Company,  Inc., 
at  or  i.ear  Albert  Lea,  Minn.,  to  points 
In  Indiana,  Michigan,  and  Ohio,  re- 
stricted to  traffic  originatmg  at  the 
at»ove-named  plantsite  and  storage  fa- 
cilities and  destined  to  the  above-named 
destination  points. 

Non  — Common  contro:  may  be  involved. 
If  a  hearing  Is  deemed  neceeeary,  the  ap- 
plicant requests  it  be  he:d  at  either  St.  Paul. 
Minn.,  or  Chicago.  IlL 

No.  MC  115841  (Sub-No.  464',  filed 
Januan,-  2.  1974.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  Bankhead  Highway  West, 
P  O.  Box  10327,  Birmingham.  Ala.  35202. 
Applicant's  representative:  Roger  M. 
Shaner  (same  address  as  apphcant) .  Au- 
thority sought  to  c^erate  &s  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  and  meat 
products  (except  commodities  tn  bulk, 
and  hides ' .  from  ( 1  >  St.  Joseph.  Mo., 
and  Sioux  City,  Iowa,  to  points  In 
Georgia  North  Carolina,  South  Carolina 
and  Tennessee,  and  (2)  from  Omaha 
Nebr.,  to  Chattanooga.  KnoxvlUe,  Nash- 
ville. Memphis,  and  Umon  City,  Tenn., 
and  points  in  Georgia,  restricted  to  traf- 
fic originating  at  the  plantslte  and  stor- 
age facilities  of  Armour  &  Company,  and 
destined  to  the  named  pomts. 

NoTT  — Ccmmon  controi  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  exLr.  ing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Phoenix. 
Ariz.,  DaUas.  Tex,,  or  Washingron,  DC. 

No.  MC  116319  (Sub-No  8>,  filed 
January  11.  1974.  Applicant:  WASH- 
INGTON TRUCKING.  INC..  P  O.  Box 
107,  Darrington.  Wash.  98241.  Applicant's 
repre^-^Kitatlve:  James  T.  Johnson.  1610 
IBM  Building ,  Seattle.  Wash.  98101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregtilar 
routes,  tran.'jporting :  Cement  and  poz- 
zolan.  In  bulk,  between  points  In  Wash- 
ington. 

Note — .\pp:icant  states  that  it  Is  presently 
performing  the  operations  requested  herein 
In  MC  i:6319  (Sub-No  1)  with  the  restric- 
tion: "reetr.cted  to  shipments  having  a  pnor 
movement  by  rail  ".  The  sole  purpobe  of  tli* 
Instar.t  app;icat:or.  is  removal  of  said  re- 
striction Applicant  states  that  the  reque.sted 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  .,  hearing  is  deemed  neces- 
sary, applicant  requ(,tt.E  it  be  held  at  Seattle 
Wash. 

No.  MC  116319  (Sub-No.  9).  filed  De- 
cember 26.  1973.  Applicant:  WASHING- 
TON TRVCKING.  INC.,  P  O.  Box  107, 
Darrington  Wash.  98241.  Applicant's 
representative:  James  T.  Johnson,  1610 
IBM  Buildmg,  Seattle,  Wash,  98101.  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
rout-es.  transixjrting:  Lumber,  shakes 
and  shinalei,  from  Darringlon,  Wash,. 
to  points  In  Washington,  including  PorUs 
of  Entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada located  in  Washington. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  ne<:essar>-. 
applicant  requests  It  be  held  at  Seattle.  Wa.sa. 

No.  MC  117344  iSvib-No.  231'.  filed 
January  10.  1974.  Applicant:  The  MAX- 
WELL CO  ,  a  Con^'oration.  10380  Even- 
dale  Drive.  Cincinnati,  Ohio  45215.  Ap- 
plicant's representative:  James  R.  Stiver- 
son,  50  West  Broad  Street,.  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  veiiicle. 
over  irregular  routes,  transporting:  Drtj 
chemicals,  in  bulk,  from  the  Dow  Chemi- 
cal Company  at  Midland.  Mich..  Hang- 
ing Rock.  Ohio.  Pevely,  Mo.,  and  Chan- 
nohan  Township,  'Will  County i.  HI.,  to 
points  on  and  east  of  U.S.  Highway  85. 
restricted  to  shipments  oridnatins:  at 
the  plant  site  and  storage  facilities  of 
the  Dow  Chemical  Company. 

Note — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
D.C. 

No.  MC  117765  'Sub-No.  171'.  filed 
Januar>-  7.  1974.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  5315  Northwest 
Fifth  Street,  Oklahoma  City.  Okla.  73107. 
Applicant's  representative:  R.  E.  Hagan 
(same  addre.>s  as  applicant ».  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irretoilar 
routes,  transportine:  'li  Flour,  in  bags. 
from  Buhler  and  Inman.  Kans..  to  points 
in  Oklahoma  and  Texa.s;  '2'  malt  bev- 
erages, in  containers  and  related  adver- 
tising material,  from  Fort  Worth,  Tex.,  to 
Altus.  Okla  :  and  '3'  roofino  and  roofing 
materiah  in  rolls,  containers  or  bundles 
In  straight  or  mixed  shipments,  from  the 
facilities  of  Allied  Materials  Corp., 
Stroud,  Okla.,  to  points  in  Kansas  and 
Missouri. 

Note — Applicant  states  that  the  requested 
avithonty  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  ts  deemed  neces- 
sary, applicant  requests  it  be  held  at  Okla- 
homa City,  Okla. 

No.  MC  117815  (Sub-No.  224* ,  filed 
January  9,  1974.  Applicant:  PLTI.EY 
FREIGHT  LINES,  INC.,  405  S.E.  20th 
Street.  Des  Moines,  Iowa  50317.  Appli- 
cant's repre.<;entative:  Larry  D.  Knox.  9th 
Floor.  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  iiTegular  routes,  transporting: 
Candy  and  confectionery,  from  the  facili- 
ties of  E.  J  Brach,  Division  of  American 
Home  Products  Corp.  located  at  or  near 
Carol  Stream,  111.,  to  points  in  Iowa  and 
Nebraska. 

Note — Common  control  waa  approved  In 
MC-F-11497.  Applicant  states  that  the  re- 
quested authority  cannot  b«  tacked  with  tta 
existing   authority.   If  a  hearing   Is  deemed 
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necessary,  applicant  requests  It  be  held  ftt 
Chicago,  111. 

No.  MC  117815  (Sub-No.  226).  fUed 
Junuar>-  9,  1974.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  S.E.  20tll 
Street.  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox,  9th 
Floor,  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  Elk  Grove  ■Village,  HI., 
to  points  in  Michigan  and  Indiana,  re- 
stricted to  traffic  originating  at  the 
abo\e-named  origin  and  destined  to  the 
above-named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
lU. 

No.  MC  117883  (Sub-No.  184\  filed 
January  11.  1974.  Applicant:  SUBLER 
TRANSFER.  INC  ,  791  East  Main  Street, 
'Versailles,  Ohio  45380.  Applicant's  rep- 
resentative: Edward  J  Subler,  P.O.  Box 
62.  Versailles,  Ohio  45380,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportiiig:  Paper  and  paper  products 
and  products  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products,  from  Dayton  and 
West  CarrolUon,  Ohio,  to  Clinton  and 
Des  Moines,  Iowa;  St.  Louis,  Mo.;  and 
points  lit  Illinois  and  Indiana  on  and 
north  of  U.S.  Highway  40,  restricted  to 
traffic  originating  at  the  plantsite  and 
storage  facilities  of  the  Oxford  Paper 
Company,  Howard  Paper  Mills,  Inc., 
Bergstrom  Paper  Company,  and  the 
Specialty  Paper  Company  at  or  near 
Dayton  and  West  Carrollton,  Ohio,  and 
destined  to  the  above  named  destina- 
tions. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio. 

No.  MC  117883  (Sub-No.  185),  filed 
Januarv-  6.  1974.  Applicant:  SUBLER 
TRANSFER.  INC  .  791  East  Main  Street, 
Versailles,  Ohio  45380  Applicant's  rep- 
resentative: Edward  J.  Subler,  P.O.  Box 
62,  Versailles,  Ohio  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass,  between  the  facili- 
ties of  Fourco  Glass  Company  float  plant 
located  at  or  near  Jerry  Run  (Taylor 
County,  W.  Va..  on  the  one  hand,  and. 
on  the  other,  points  in  Illinois,  Indiana, 
Michigan,  and  Wisconsin,  restricted  to 
the  transportation  of  shipments  originat- 
ing at  and  destined  to  the  above  named 
origin  and  destination  territory. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio. 

No.  MC  117940  (Sub-No.  103 >,  filed 
January  14,  1974.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box 
104.  Maple  Blain.  Minn.  55359.  Appli- 
cant's representative:  Donald  L.  Stem, 
Suite  530  Univac  Building.  7100  West 
Center  Road.  Omaha,  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Commodities  as 


fere  dealt  In  by  retail  department  stores 
(except  foodstuffs  and  furniture*,  and 
(2)  Furniture,  as  are  dealt  in  by  retail 
department  stores  when  moving  with 
commodities  dealt  in  by  retail  depart- 
ment stores  f except  fo(xistufTs> ,  'a'  from 
New  York,  N.Y,,  Philadelphia,  Pa.,  points 
In  New  Jersey,  Massachusetts,  and  Con- 
necticut, to  Lansing  and  Grand  Rapids, 
Mich.,  and  Minneapolis-St.  Paul  and 
Miruietonka,  Minn.,  and  <h>  from  Chi- 
cago, m.,  to  Minneapolis-St.  Paul  and 
Minnetonka,  Minn.,  limited  to  traffic 
originating  at  the  above  named  origin 
points  and  destined  to  the  plant  sites 
and  storage  facilities  of  Modem  Mer- 
chandising, Inc.  and  its  wholly  owned 
subsidiaries. 

Note. — Applicant  holds  contract  authority 
In  MC-1 14789  In  Sub-No.  1  and  Subs,  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Minne- 
apolis or  St.  Paul,  Minn. 

No.  MC  119654  (Sub-No.  26'.  fllcd 
January  7,  1974.  Applicant:  HI-WAY 
DISPATCH,  INC.,  1401  W.  26th  Street. 
Marion,  Ind.  46952.  Applicant's  repre- 
sentative: Alki  E.  Scopelitis,  815  Mer- 
chants Bank  Bldg.,  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 1  Glass 
containers,  caps,  covers,  and  tops  there- 
jor.  and  paper  cartons,  from  Plainfleld, 
111.,  to  points  in  Ohio  and  Wisconsin:  and 
and  (2)  rejected  shipments  of  glass  con- 
tainers, caps,  covers,  and  tops  therefor. 
from  points  in  Ohio  and  Wisconsin  to 
Plainfleld,  111. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis, 
Ind..  or  Chicago,  111. 

No.  MC  119654  (Sub-No.  27 1.  filed 
January  9,  1974.  Applicant:  HI- WAY 
DISPATCH,  INC.,  1401  W.  26th  Street, 
Marion,  Ind.  46952.  Apphcant's  repre- 
sentative: Alki  E.  Scopelitis,  815  Mer- 
chants Bank  Bldg.,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1>  Plas- 
tic containers,  and  caps,  and  stoppers 
therefor,  from  Gas  City,  Ind..  to  Milwau- 
kee, Wis.;  Covington  and  Louisville.  Ky.; 
St.  Louis,  Joplin,  St.  Joseph,  North  Kan- 
sas City,  and  Kansas  City,  Mo.;  and 
points  in  that  part  of  Illinois  on  and 
north  of  U.S.  Highway  36.  those  in  that 
part  of  Ohio  on  and  west  of  Ohio  High- 
way 3,  and  those  in  Michigan  on.  south 
and  east  of  Michigan  Highway  46;  and 
<2)  fiberboard  boxes  and  sheets,  from 
Gas  City,  Ind..  to  Charlotte,  Mich. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  lt.s  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis, 
Ind.,  or  Chicago,  111. 

No.  MC  119656  (Sub-No.  24 »,  filed 
January  4,  1974.  Applicant:  NORTH  EIX- 
PRESS,  INC.,  219  Main  Street,  Wina- 
mac,  Ind.  46996.  Applicant's  representa- 
tive: Donald  W.  Smith,  Suite  2465.  One 
Indiana  Square,  Indianapolis,  Ind.  46204. 
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Authority  sought  to  operate  as  a  cowi- 
mcm  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Metal 
tubing,  from  Winamac.  Ind,.  to  points 
in  Iowa.  Kentucky.  Minnesota.  Missouri. 
New  Jersey.  New  York.  Pennsylvania. 
and  Wisconsin:  and  i2i  niatcricUs  useci 
In  the  manufacture  of  metal  tubing, 
from  the  destination  points  named  In  (1.) 
above,  to  Winamac,  Ind. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  within  authority 
held  In  MC-P-llses  on  Iron  and  steel  arti- 
cles, at  'Winamac,  Ind.,  to  provide  a  through 
service  between  Chicago,  111.,  and  points 
within  75  mUes  thereof,  on  the  one  hand, 
and,  on  the  other,  the  points  in  Iowa,  Ken- 
-  lucky,  Minnesota,  Missouri,  New  Jersey,  New 
■york,  Pennsylvania,  and  Wisconsin.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  111. 

No.  MC  119669  (Sub-No.  42^  filed  De- 
cember 28.  1974  Applicant:  TEMPCO 
TRANSPORTATION,  INC..  546  South 
31  A.  P.O.  Box  886,  Columbus,  Ind.  47201. 
Applicant's  representative:  Jack  H. 
Blanshan,  29  South  La  Salle  Street,  Chi- 
cago, 111.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Section  A 
and  C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk',  from  the  plant - 
sites  and  storage  facilities  of  Wilson  & 
Co.,  located  at  or  near  Albert  Lea,  Minn., 
to  points  in  Connecticut.  Delaware. 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York.  Peim- 
sylvania,  Rhode  Island,  Vermont.  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia, 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111, 

No.  MC  119669  (Sub-No.  43  > ,  filed  De- 
cember 28,  1973.  Applicant:  TEMPCO 
TRANSPORTATION.  INC..  546  South 
31A.  P  O.  Box  886.  Columbus,  Ind.  47201. 
Applicant's  representative:  Jack  H. 
Blanshan.  29  South  La  Salle  Street.  Chi- 
cago, 111.  60603.  Authority  sought  to  op- 
erate as  a  ccrmmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk  > .  from  the  plant- 
sites  and  storage  facilities  of  Fai-mland 
Foods,  Inc..  located  at  or  near  Carrol], 
Denison.  and  Iowa  Falls,  Iowa,  to  points 
in  Connecticut.  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
Ne-w  Jersey,  New  York,  Pennsylvania. 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  refluests  it  be  held  at  Chicago,  HI. 


No.  MC  119741  (Sub-No.  48).  filed 
January  10,  1974.  Applicant:  GREEN 
FTELDTRANSPORTCO  .  INC.P  O  Box 
1235,  Fort  Dodge.  Iowa  50501  Applicant's 
representative,  Dc.nald  L  Stem,  Suit* 
530  Univac  Building.  7100  West  Center 
Road,  Omaha.  Nebr,  68106.  Autliority 
sought  to  operate  as  a  common  carrier. 
by  motor  veiiicle,  over  irregular  routes. 
transporting:  Meats,  meat  products,  and 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  App)endix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulki,  from  the  storage  facilities  of 
Spencer  Foods,  Inc.,  at  or  near  Fremont. 
Nebr.,  to  points  in  Minnesota,  Iowa, 
Kansas,  Missouri,  Wisconsin,  and  Illi- 
nois. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  tie  held  at  Chicago.  111., 
or  Omaha,  Nebr. 

No.  MC  121060  (Sub-No.  30*,  filed 
January  9,  1974.  Applicant:  ARROW 
TRXJCK.  LINES,  INC..  P.O.  Box  5568.  Bir- 
mingham. Ala.  35207.  Applicant's  rep- 
resentative: William  P.  Jackson,  Jr.,  919 
18th  Street  NW.,  Suite  425,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma- 
terials, equipment,  and  supplies  used  in 
the  manuJfacture  and  distribution  of  ceil- 
ing systems,  lighting  systems,  and  parts 
ajid  accessories  thereof,  from  points  in 
the  United  States  in  and  east  of  Min- 
nesota, Iowa,  Missouri,  Kansas.  Okla- 
homa, and  Texas,  to  the  facilities  of 
Litecraft-Luminous  Ceilings,  Division  of 
the  Celotex  Corporation  located  at  or 
near  Scottsboro,  Ala.,  restricted  to  the 
transportation  of  shipments  moving  to 
or  through  the  facilities  of  Litecraft- 
Luminous  Ceilings  Division  of  the  Celo- 
tex Corporation  located  at  or  near  Scotts- 
boro, Ala. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
axithorlty.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tampa.  Fla.. 
or  Washington.  D.C. 

No.  MC  134142  (Sub-No  4>.  filed 
JaiiURr>'  2.  1974.  Applicant:  BRO'WN 
REFRIGERATED  EXPRESS,  INC..  P.O. 
Box  603.  21st  and  Sidney  Streets.  Fort 
Scott.  Kans.  66701.  Applicant's  rep- 
resentative: Daniel  B.  Johnson.  716 
Perpetual  Building,  1111  E  Street  NW., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  iiregular  routes, 
transporting:  Cheese,  cheese  foods, 
cheese  spreads,  and  materials  and  sup- 
plies used  in  the  manufacturing  and 
processing  and  packaging  of  cheese, 
cheese  foods  and  cheese  spreads,  (1)  be- 
tween Green  Bay,  Wis.,  on  the  one  hand, 
and.  on  the  other,  points  in  Iowa,  Ne- 
braska. IllinoLs.  Kansas.  Missouri,  Colo- 
rado, New  Mexico,  and  those  in  Texas  on 
and  nortJi  of  a  line  beginniiig  at  the  New 
Mexico-Texas  State  Boundary  line  and 
extending  easterly  over  U.S.  Highway  82 


to  Its  Intersection  with  Texas  Highway 
283.  thence  northerly  along  Texas  High- 
way 283  to  the  Texas-Okiahoma  State 
Boundan.-  line,  thence  westerly  along  the 
Texas-Oklahoma  Stat^  Boundary  line  to 
the  OWahoma-Npu-  Mexico  State  Bound- 
ary line,  thence  extending  southei-ly 
along  the  Oklahoma-New  Mexico  State 
Boundary  line  to  the  point  of  beginning; 
and  (2)  between  Carthage,  Mo.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Wisconsin.  Illinois,  Kansas.  Missouri. 
Nebraska,  Colorado,  New  Mexico.  Michi- 
gan. North  Carolina.  Georgia.  Ohio. 
Arkansas,  Alabama,  Florida.  Kentucky. 
Louisiana.  Tennessee.  South  Carolina. 
Mis.sissippi,  and  those  in  Texas  in  and 
north  of  a  line  beginning  at  the  New 
Mexico-Texas  State  Boundarj-  line  and 
extending  easterly  over  UJS.  Highway  82 
to  its  intersection  with  Texas  Highway 
283,  thence  northerly  along  Texas  High- 
way 283  to  the  Texas-Oklahoma  State 
Boundary  line,  thence  westerly  along  the 
Texas-Oklahoma  State  Boxmdary  line 
to  the  Oklahoma-New  Mexico  State 
Boimdary  line,  thence  southerly  along 
the  Oklahoma-New  Mexico  State  Bound- 
ary' line  to  the  point  of  beginning,  imder 
a  continuing  contract  or  contracts  with 
L,  D.  Shneber  Cheese  Co.  of  Green  Bav. 
Wis. 

Vote. — (Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  il  be  held  at 
Green   Bay.   Wis. 

No.  MC  124078  (Sub-No.  576 1.  filed 
Januar>-  10.  1974  Applicant:  SCHWER- 
MAN  TRUCKrrvG  CO..  a  Corporation. 
611  South  28th  Street  Milwaukee.  Wis. 
53246.  Applicants  representative:  James 
R.  Ziperski  (same  address  as  applicant'. 
Authority  sought  to  operate  as  a  comynon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Nickel  pellets,  in 
bulk,  from  ports  of  entr>-  on  the  Inter- 
national Boundarj'  line  between  United 
States  and  Canada,  at  BufTalo,  NY..  De- 
troit and  Port  Huron,  Mich.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii  ^ . 

Note — Applicant  holds  contract  carrier  a\i- 
thorlty  In  MC  113832  Sub  68.  therefore  dual 
operations  may  be  Involved.  Common  control 
may  also  be  Involved.  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it  be 
held  at  'Washington,  D.C. 

No.  MC  124211  (Sub-No.  241'.  filed 
January  2.  1974.  AppUcant:  HILT 
TRUCK  LINE.  INC.,  P.O.  Box  988.  Down- 
town Station.  Omaha,  Nebr.  68101.  Apph- 
cant's representative:  Thomas  L.  Hilt 
(same  address  as  applicant^.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transpoiting  '1'  Meats,  meat  products, 
meat-  byproducts,  dairy  products  and 
articles  distributed  by  meat  packing- 
houses, as  described  In  Sections  A.  B,  and 
C  of  Appendix  I  to  tlie  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  or  hopper  vehicles  * .  from 
points  in  Madison  County,  Nebr.,  to 
points  in  Connecticut  Delaware,  Maine, 
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Ma!->iaiid.  Massachusetts,  New  Hamp- 
shire, New  Jersey.  New  York.  North 
Carohna.  Pennsylvania.  Rhode  Island, 
South  Carolina.  Tennessee,  Vermont. 
Virgmia,  West  Virginia,  and  the  District 
of  Columbia;  and  i2i  motor  vehicle 
parts.  acce<;sories  and  supplies  i except 
commodities  in  bulk*,  from  points  in 
Madison  County.  Ind..  and  Montgomery 
County.  Ohio,  to  pomts  in  Colfax. 
Cuming,  Dodge.  Platte.  Washington,  and 
Wayne  Counties.  Nebr.,  restrlct-ed  to 
traffic  originating  at  the  named  origins. 

Note  — Common  control  was  approved  in 
MC-F- 11887.  Applicant  states  that  the  re- 
quested authority  iii  ( 1 1  above,  can  be  tacked 
with  Its  existing  aiithority  at  points  in  Madi- 
son County.  Nebr  .  In  Sub-No  39  to  provide 
a  through  service  from  Phelps  City.  Mo  ,  to 
the  destination  points  named  herein,  and  in 
Sub-No  139  to  provide  a  through  .service  from 
Liberal.  Kans  .  to  points  In  Delaware,  Mary- 
land, North  Carolina.  South  Carolina.  Te:;- 
nessee,  Virginia.  West  Virginia,  and  the  Dis- 
trict of  Columbia.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  a: 
Lincoln.  Nebr. 

No.  MC  124692  'Sub-No.  130>.  filed 
January  7.  1974.  Applicant:  SAMMONS 
TRUCKING,  a  Corporation.  P  O.  Box 
1447,  Missoula.  Mont.  59801.  Applicants 
representative;  Gene  P,  Johnson.  425 
Gate  City  Building,  Fargo.  N.  Dak.  58102. 
Authority  soutiht  to  operate  as  a  couimon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Farm  viachinery. 
parts,  and  attachments,  from  Aberdeen. 
S.  Dak  .  to  points  In  California.  Colorado. 
Idaho.  mtnoLs,  Indiana,  Iowa.  Kansas. 
Miclugan.  Minnesota.  Montana,  Ne- 
braska, North  Dakota,  Ohio.  Oregon. 
South  Dakota,  Utah,  Washington.  Wis- 
consin, and  Wyoming,  restricted  to  traf- 
fic originating  at  the  facilities  of  Farm- 
hand, Inc. 

Note  — Applicant  states  that  the  requested 
authority  cannot  be  tacked  wlt-h  It^  existing 
authority.  If  a  hearing  is  deemed  neoeseary. 
applicant  reqviests  It  be  held  at  St.  PavU, 
Minn. 

No.  MC  127355  '  Sub-No.  15 ' .  filed  Jan- 
uary 7.  1974.  Applicant:  M&N  GRAIN 
COMPANY,  a  Corporation.  P.O.  Box  P. 
Nevada,  Mo  64772.  Applicant's  repre- 
sentative: Donald  J.  Quinn.  Suite  900. 
1012  Baltimore.  Kansas  City,  Mo.  64105. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
re,?ular  routes,  transporting:  Soybean 
meal,  from  Des  Moines,  Eacle  Grove,  and 
Ft  Dodge.  Iowa:  Empona,  Fredonia  and 
Wichita.  Kans.:  Lincoln.  Nebr:  and 
Mankato.  Minn  .  to  points  In  Idaho  and 
Utaii.  iinder  contract  with  The  PillsbuiT 
Company.  Minneapolis.  Minn. 

Note — Applicant  holds  common  carrier 
authority  m  MC  1  }855,3,  therefore  dual  op- 
erations may  be  involved.  If  a  hearing  la 
deemed  necessary,  applicant  requests  It  be 
held  at  Kan^.s  City.  Mo  ,  or  Minneapolis. 
Minn. 

No.  MC  127579  'Sub-No.  2' ,  filed  Jan- 
uai-y  7.  1974.  Applicant;  PEN'N-MAR-VA 
TRANSPORTATION  CORPORATION, 
P  O.  Box  343.  Stenersen  Lane.  Cockeys- 
ville.  Md  21030  Applicant's  representa- 
tive: Moiton  E.  Kiel,  Suite  6193,  5  World 
Trade  Center.  New  York,  N.Y.  10048.  Au- 
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thonty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  '1'  Beer  and  malt 
beverages,  from  WilUamsburs;,  Va ,  to 
Annapolis.  Glyndon,  Laurel,  and  Balti- 
more, Md  .  and  i2i  empty  used  contain- 
ers, from  Annapolis,  Glyndon,  Laurel, 
and  Baltimore,  Md.,  to  Williamsburg,  Va. 

Norr  — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  in  the  lead  docket,  at  Balti- 
more. Md  .  with  1 1)  above,  to  serve  points  in 
Maryland.  Virginia,  and  West  Virginia  with- 
in 200  mi:es  of  Baltimore,  Md.,  and  points  In 
Pennsylvania  within  100  miles  of  Baltimore, 
Md  If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Washington.  DC. 

No.  MC  127726  (Sub-No.  3>,  filed  Jan- 
uary 9.  1974,  Applicant;  LEMAN 
KNIGHT,  doing  business  as  PETE 
KNIGHT  TRUCKING  COMPANY. 
RFD.  1.  Detroit,  Ala.  35552.  Applicant's 
representative:  DonaM  B.  Morrison,  717 
Deposit  Guaranty  Bank  Building,  P.O. 
Box  22628.  Jackson.  Miss.  39205.  Author- 
ity sought  to  operate  as  a  contract  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting;  Lumber,  from  the 
plantsite  of  the  Leo  Owsley  Co.  located 
at  or  near  Millport.  Ala.,  to  points  in 
Arkansas,  Georgia,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Michigan, 
Mi-ssissippl,  Missouri,  North  Carolina, 
Ohio,  Oklahoma,  South  Carolina,  Ten- 
nessee, Texas,  West  Virginia,  and  Wis- 
consin, under  contract  or  contracts  with 
Leo  Owsley  and  Johnny  L.  Owsley,  doing 
business  as  Leo  Owsley  Co..  at  Millport, 
Ala. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant    requests    It   be   held   at   Jackson, 

Miss. 

No.  MC  128030  (Sub-No.  55),  filed 
November  12.  1973,  Applicant;  THE 
STOUT  TRUCKING  CO..  INC.,  P.O.  Box 
177,  Rural  Route  No.  1.  Urbana.  lU.  61801. 
Appllc-ant's  representative;  James  F. 
Flanagan,  HI  West  Washington  Street. 
Cliicago,  111.  60602,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  (li  from  La  Crosse 
and  Sheboygan.  Wis.,  to  Danville,  Deca- 
tur. Champaign,  and  Pans,  111.,  <2)  from 
Detroit.  Mich.,  to  Champaign.  111..  (3) 
from  Milwaukee,  Wis.,  to  Decatur,  HI., 
14'  from  Newport,  Ky.,  Peoria.  HI., 
Detroit,  Mich..  St.  Paul.  Mirm.,  St.  Louis. 
Mo  .  Columbus,  Ohio,  and  La  Crosse.  Mil- 
waukee, and  Sheboygan.  Wis.,  to  Attica, 
Ind.,  (5>  from  Fort  Wayne,  Ind..  to 
Champaign,  111.,  and  (6)  from  St.  PatU, 
Minn.,  to  Urbana.  111. 

Note  — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exlstLng 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Springfield  or 
Chicago.  111. 

No.  MC  128030  'Sub-No.  57 >,  filed 
Decemtjer  12.  1973.  Applicant;  THE 
STOUT  TRUCKING  CO..  INC..  P.O.  Box 
177.  Rural  Route  No.  1,  Urbana.  111.  61801. 
Applicant's  representative:  James  F. 
Flanagan.  Ill  West  Washington  Street, 
Cliicago.  111.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing: Glass  containers  and  closures  there- 
of from  the  plantsite  of  Midland  Glass 
Co.  located  at  or  near  Terre  Haute,  Ind  . 
to  points  in  Illinois,  Michigan,  and 
Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Springfield  or 
Chicago,  111. 

No.  MC  128375  (Sub-No.  106'.  filed 
January  7,  1974-.  Applicant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228.  Lincoln,  Nebr.  68501.  Apphcant's 
representative;  Duane  W.  Acklie  'same 
address  as  applicant'.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
.vehicle,  over  irregular  routes,  transport- 
ing: Household  and  personal  care  prod- 
ucts and  related  items,  and  materials  and 
supplies,  used  in  the  manufacture  and 
distribution  thereof,  between  Atlanta. 
Ga.,  on  the  one  hand,  and.  on  the  other, 
points  in  Mississippi.  Alabama,  Tennes- 
see, Virginia,  North  Carohna,  South 
Carolina,  Florida.  West  Virginia,  and 
Georgia,  under  a  continuing  contract 
With  Amway  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Lincoln, 
Kebr. 

No.  MC  128383  (Sub-No.  48',  filed 
January  11,  1974.  Applicant;  PINTO 
TRUCKING  SERVICE.  INC..  1414  Cal- 
con  Hook  Road.  Sharon  Hill,  Pa.  19079. 
Applicant's  representative;  Gerald  K. 
Gimmel,  303  N.  Frederick  Ave.,  Gaithei-s- 
burg,  Md.  20760.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; General  commodities  'except  com- 
modities In  bulk.  Classes  A  and  B  ex- 
plosives, and  motor  vehicles  requiring  the 
use  of  special  equipment  i ,  having  a  prior 
or  subsequent  movement  by  air  or  moving 
In  a  substitute  for  air  service,  between 
Kansas  City  International  Airport  and 
Fairfax  Airport,  Kans.,  Kansas  City 
Mimiclpal  Airport.  Mo.,  and  points  in 
Arizona.  California,  and  Nevada,  and 
those  in  New  Mexico  on  and  west  of 
Interstate  Highway  25  in  nonradial 
movements. 

Note.— Applicant  states  that  the  requested 
authority  can  be  tacVed  with  Us  pending 
authority  at  Kansas  City  International  Air- 
port to  provide  service  between  the  sought 
territory,  on  the  one  hand,  and,  on  the  other, 
Chicago  O'Hare  Diternatlonal  Airport,  the 
MlnneapoUs-St.  Paul  Internationa]  Airport, 
Cleveland-Hopklna  International  Airport, 
and  John  P.  Kennedy  International  Airport 
at  New  York  City,  N.Y.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington,  D.C. 

No.  MC  133119  (Sub-No.  41'.  filed 
January  2,  1974.  Applicant:  HEYL 
TRUCK  LINES.  INC..  235  MUl  Street. 
Akron,  Iowa  51001.  Applicant's  repre- 
sentative: A,  J.  Swanson,  P  O.  Box  81849, 
521  South  14th  Street,  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Potatoes, 
frozen  and  potato  products,  from  Clark. 
S.  Dak,,  to  points  in  Alabama,  Arizona, 
Arkansas.  Colorado,  Florida.  Georgia. 
Illinois,  Indiana,  Iowa.  Kansas.  Louisl- 
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ana.  Micliigan,  Mmnesota,  Mississippi, 
Missouri,  Nebraska,  Nevada,  New  Mexico, 
North  Carohna,  Oklahoma,  South  Caro- 
lina, Tennessee,  Texas,  and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  caixnot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessaj^-, 
applicant  request,s  it  be  held  at  Sioux  Palls, 
S.  I>ak.,  Sioux  City.  Iowa,  or  Omaha.  Nebr. 

No.  MC  133119  (Sub-No.  44'.  filed 
January  14.  1974.  Applicant:  HEVL 
TRUCK  LINES.  INC..  235  Mill  St..  Akron. 
Iowa  51001.  Applicant's  representative; 
Roger  Heyl  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs 
'except  frozen  potatoes  and  potato 
products*,  from  Grand  Forks,  N.  Dak., 
to  p>oints  in  Arkansas.  Arizona,  Califor- 
nia, Colorado.  Iowa,  Kansas.  Missouri, 
Nebraska.  Nevada.  New  Mexico.  Okla- 
homa, South  Dakota,  Texas.  Utah,  and 
Wyoming,  restricted  to  trafBc  originating 
at  Grand  Forks,  N,  Dak. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Omaha.  Nebr.,  or  Grand  Porks.  N.  Dak. 

No,  MC  133655  (Sub-No.  66 >,  filed 
January  7,  1974,  Applicant:  TRANS- 
NATIONAL TRUCK.  INC..  PO  Box 
4168,  Amarillo.  Tex.  79105.  Applicant's 
representative;  Charles  W.  Singer,  Suite 
1000,  327  South  La  Salle  St .  Chic^^o. 
m.  60604.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Meats, 
meat  products,  meat  by-produ/:ts.  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  from  Amarillo.  Tex,, 
to  points  In  MissLssippl,  Kentucky, 
Louisiana.  Tennessee.  MichlgBn.  Minne- 
sota, Maine.  Maryland.  Massachusetts, 
Connecticut,  Delaware.  New  Hampshire. 
New  Jersey.  Ohio.  New  York,  Pennsyl- 
vania. Rhode  Island.  Vermont,  the  Dis- 
trict of  Columbia,  and  West  Virginia,  re- 
stricted to  shipments  originating  at  the 
plantsite  and  facilities  utilized  by  John 
Morrell  ii  Co. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Ite  existing  au- 
thority. If  a  hearing  L<;  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas.  Tex, 

No,  MC  134405  'Sub-No.  17*,  filed 
January  10.  1974.  Applicant:  BACON 
TRANSPORT  COMPANY,  a  Corpora- 
tion. PO.  Box  1134.  Ardmore,  Okla 
73401.  Applicant's  representative:  WLl- 
bum  L.  Williamson.  280  National  Foun- 
dation Life  Bldg  .  3535  N.W.  58th.  Okla- 
homa City,  Okla.  731 12.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer  and  fertilizer  ingredi- 
ents, from  Houston,  Tex.,  to  points  In 
Arkansas,  Louisiana.  Mississippi,  and 
Tennessee. 

Not*. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  tte  existing 
authority.    If   a   hearing    ia    deemed    necee- 


sary,     applicant    requests     tt     be    held     at 
Houston.  Tex. 

No.  MC  134562  (Sub-No.  2),  filed 
Januarv  10,  1974.  AppUcajit;  BATTLE 
ENTERPRISES.  INC..  P.O.  Box  211, 
Nichols.  SC  29581.  Apphcant's  repre- 
sentative; FVank  A.  Graham,  Jr^  707 
Security  Federal  Buildmg,  Coliunbia, 
S,C.  ?9201  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregr"alar  routes.  traiLsporting ;  Dry 
fertilizer  in  bag  and  bulk,  from  ;x>ints  in 
Columbus,  Brunswick,  and  New  Hanover 
Counties,  N.C.,  to  points  in  South 
Carolina. 

NoTE.^Appllcant  states  that  the  requested 
authority  cannot  t>e  tacked  with  Its  exist- 
ing authority.  If  a  hearing  ie  deemed  neces- 
sary, applicant  requests  it  be  held  at  Colum- 
bia. S.C,  Charlotte,  N.C.,  or  Washlng:ton, 
DC. 

No.  MC  134599  (Sub-No.  99',  filed 
January  10.  1974.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  CORPO- 
RATION. P  O.  Box  748.  Salt  Lake  City, 
Utah  84110.  Applicant's  representative: 
Richard  A.  Peterson,  P  O.  Box  81849. 
Lincoln.  Nebr,  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Plastic  or  rubber  coated  cloth  or 
fabric,  v  belts,  transmLssion  belts,  rubber 
compounds,  sprockets,  printed  forms, 
pulpboard,  paper  and  paper  products, 
and  raw  materials  and  supplies  used  In 
the  manufacture  and  production  of  sucia 
commodities  'except  commodities  In 
bulk  or  which,  because  of  size  or  weight 
require  .special  handling  or  special  equip- 
ment >.  between  Brownville,  N.Y.,  and 
Philadelphia.  Pa.,  on  the  one  hand.  and. 
on  the  other,  points  In  the  United  Slates 
'except  Alaska  and  Hawaii),  imder  con- 
tinuing contract  with  Uniroyal,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  l>e  held  at  Lincoln, 
Nebr..  or  Salt  Lake  City,  tJtah. 

No.  MC  135858  'Sub-No.  3),  filed  Jan- 
uary 14,  1974.  Applicant;  A.  G,  KNORR. 
ROBERT  D.  KNORR  AND  GENE  A. 
KNORR,  doing  business  as  ICNORR 
TRUCKING,  Sawyer,  N.  Dak.  58781  Ap- 
plicant's representative;  Harris  P.  Ken- 
ner.  615  South  Broadway,  PC  Box  36. 
Mmot.  N.  Dak.  58701  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 111  Trailers,  toe  hitches,  rair  steel 
and  component  parts  for  feed  lot  equip- 
ment, from  shipper's  plantsite  at  Mar- 
tin. N.  Dak.,  to  shipper's  plantsite  at 
Garden  City.  Kans.;  and  f2)  prefabri- 
cated steel  and  component  parts  for 
manufacturing  trailers,  from  shipper's 
plantsite  at  Garden  City.  Kans.,  to  ship- 
per's plantsite  at  Martin,  N.  Dak.,  under 
contract  with  Bocats.  Inc.,  at  Garden 
City,  Kans. 

Note. — If  a  hearing  is  deemed  necessary, 
appUoant  requests  it  be  held  at  either  Mlnot, 
or  Pargo.  N.  Dak 

No.  MC  135913  (Sub-No.  4),  filed  Jan- 
uary 10,  1974.  Applicant;  BREEN 
TRUCKING.  mC,  8459  Church  Road, 
Grosse  lie,  Mich,  48138.  Applicant's  rep- 
resentative:   Theodore  Polydoroff,    1250 


Connecticut  Avenue  NW.,  Washington, 
DC,  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  'l' 
Coated  foundry  sand,  from  the  facilities 
of  C-E  Cast  Products  at  or  near  Rock- 
wood,  Mich.,  to  points  in  Alabama,  Illi- 
nois. Indiana.  Kentucky.  Marj'land.  New 
York.  Ohio.  Pennsylvania,  Virginia,  West 
Virginia,  and  Wisconsin,  under  a  con- 
tinuing contract  with  C-E  Cast  Products 
and  '2 1  sand,  from  points  in  Wisconsin 
and  IllinoLs.  to  the  facilities  of  C-E  Cast 
Products  at  or  near  Rockwood.  Mich.,  un- 
der a  continuing  contract  with  C-E  Cast 
Products. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit.  Mich. 

No.  MC  136553  (Sub-No.  24) .  filed  Jan- 
uar>-  14.  1974  Applicant;  ART  PAPE 
TRANSFER.  INC..  1080  East  12th  Street. 
Dubuque.  Iowa  52001,  Applicant's  repre- 
sentative: William  L.  Fairbank,  900  Hub- 
bell  Building.  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Sand,  gravel,  rock, 
stone,  and  crushed  rock,  in  dump  ve- 
hicles, between  points  in  Carroll.  Jo 
Da\1ess.  and  Stephenson  Counties,  HI.. 
Crawford.  Grant.  Iowa.  Green,  and  La- 
fayette Counties.  Wis.,  and  Clayton. 
Clinton.  Dubuque,  and  Jackson  Counties, 
Iowa. 

Note  — Applicant  states  that  the  requested 

authority  cannot  be  tacked  with  Its  exlslng 
auhortty.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Chi- 
cago, ni  .  or  Milwaukee.  Wis. 

No.  MC  136786  <  Sub-No  44  > .  filed 
Januan.-  10  1974.  Applicant;  ROBCO 
TRANSPORTATION.  INC..  Room  205. 
3033  Excelsior  Boulevard.  Minneapolis. 
Minn.  55416.  Applicant's  repre.se ntatlve: 
Val  M  Higgins.  1000  First  Na'ional  Bank 
Bldg.,  Minneapolis,  Minn,  55402  Author- 
ity sought  to  operate  as  a  cornmon  co''- 
rier,  by  motor  vehicle,  over  irregular 
routes,  tran^twrting  Meats,  meat  prod- 
ucts, meat  by-p-^oducts  and  articles  du- 
tributed  by  meat  packinghouses  'except 
hides  and  commodities  in  bulki,  from 
Minneapolis.  St  Paul,  and  Worthington. 
Minn.;  Huron.  S.  Dak;  Omaha.  Nebr: 
Mason  City  and  Sioux  City.  Iowa;  and 
St  Joseph.  Mo  ,  to  points  in  Alabama, 
Florida,  Georgia.  North  Carolina.  South 
Carolina,  and  Tennessee  'except  Mem- 
plus  ' ,  restricted  to  traffic  originating  at 
the  plantsite  and  storage  facilities  uti- 
lized by  Armour  &  Co..  at  the  named 
origins  and  destined  to  the  named  states. 

Note — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha,  Nebr  . 
or  Minneapolis  or  St.  Paul,  Minn. 

No.  MC  136553  'Sub-No.  22).  filed 
January  7.  1974  Applicant:  ART  PAPE 
TRANSFER,  INC  .  1080  East  12th  Street. 
Ehibuque.  Iowa  52001.  Applicant's  repre- 
sentative: William  L  Fairbank.  900  Hub- 
bell  Building.  Des  Moines.  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irrepular 
routes,  transporting:   Dry  fertilizer  and 
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dry  fertilizer  viaterials,  from  Minnesota 
City,  Mimx,  to  points  In  Illinois  and  Iowa. 

NoTK. — Applicant  st*t«i  that  th«  requested 
ftutbaiity  can  b«  lacked  with  Its  eristlag 
authority  (1)  at  Dubuque,  Iowa,  to  kit* 
pomu  In  Wisconsin  and  Missouri,  and  (3) 
at  Streator,  HI^  to  aerve  portions  of  Michigan 
and  Indiana.  Applicant  Indicates  that  other 
common  points  exist  but  does  not  specify 
them  aa  tacking  possibilities  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  St.  Paul,  Minn. 

No.  MC  138018  Sub-No.  5 ' .  filed  Jan- 
uarv  9.  1974.  Applicant:  REFRIGER- 
ATED FXX)DS,  INC  1420  33d  Street, 
Denver,  Colo.  80205.  Applicant's  repre- 
.■^entatlve:  Axlyn  L.  West-ergren,  7100 
West  Center  Road,  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  bji- products,  and  articlet  dis- 
tributed bv  7neat  pa£)cinghouses  as  de- 
scribed In  Sections  A  and  C  of  Appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  CertiAcates.  61  M.C.C.  209  and 
766,  from  the  facilities  of  John  TilorreU 
Si  Co..  Inc.,  at  or  near  Amarillo,  Tex.,  to 
points  In  Arizona,  California,  Nevada, 
Utah,  Idaho,  Montana,  Oregon,  Waah- 
lnf,"U>n,  Colorado,  Nebraska,  Kansas, 
Minnesota,  Wisconsin,  and  niinols,  re- 
stricted to  trafQc  originating  at  the 
named  facilities  and  destined  to  the 
name  of  destinations. 

NoTK. — Common  control  may  be  Involved. 
D\iMi  ofMntlom  may  be  Involved.  If  a  hearing 
la  deemed  necessary,  applicant  requests  It  be 
held  at  Chicago,  ni. 

No.  MC  13«259  (Sub-No  3).  filed  Jan- 
nary  14.  1974.  Applicant:  NORTHWEST 
EXPRESS,  INC.,  3318  Third  Avenne 
North,  Billings,  Mont.  59101.  Applicant's 
representative:  J.  P.  Meglen,  P.O.  Box 
1S81,  Billings,  Mont.  59103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregailar  routes, 
tr£U36 porting:  Lumber,  lumber  products, 
forest  products,  rvood  products,  particle 
board  arul  fiber  board,  from  points  in 
Beaverhead,  Flathead,  Lake,  Lincoln, 
Missoula,  and  Ravalli  Counties,  Mont., 
to  points  in  Colorado,  Illinois.  Indiana, 
Iowa,  Kansas,  Michigan.  Minnesota, 
MLssourl,  Nebra.ska,  North  E>akota,  Ohio, 
South  Dakota,  Wisconsin,  and  Wyoming. 

NoTX  — Applicant  states  that  the  req-uested 
authority  cannot  be  tacked  with  Its  existing 
authority  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kalispeil, 

MUoOu'.a,  or  BU'i!;.gs.  Mont. 

No.  MC  138304  ( Sub-No.  8 ' ,  filed  Janu- 
ary 10.  1974.  Applicant:  NATION.AL 
PACKERS  EXPRESS,  INC.,  29  South  La 
Salle  Street.  Chicago.  El.  60603.  Appli- 
cant's representative:  Craig  B  Sherman 
'same  address  a.=;  applicant '.  .Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  Jiuts.  bolts,  screias, 
and  metal  fasteners,  from  New  York  and 
Garden  City.  NY..  Hoboken,  Port 
Newark.  Elizabeth.  Jersey  City,  and  Port 
Elizabeth.  N  J  .  and  Philadelphia,  Pa.,  to 
points  In  Ohio,  Indiana,  DUnols,  Wis- 
consin, Minnesota.  Iowa,  Nebraska,  Kan- 
sas, MlssoutI,  and  Michigan. 


Note  -  -.Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority  If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Waah- 
mgton,  DC,  New  York,  NY,  or  Chicago,  lU. 

No.  MC  138313  fSub-No.  5)  (Amend- 
ment*, filed  June  17,  1973,  publLshed  in 
the  Pedekal  Register  issue  of  November 
8,  1973,  and  republished  a":  amended  this 
Lssue,  Applicant:  MACK  E.  BURGESS, 
domg  basiness  as  BUTLDER^S'  TRANS- 
PORT, 409  14th  Street  SW.,  Great  FaUs, 
Mont.  59404.  Applicant's  representative: 
Irene  Warr.  Judge  Building.  Salt  Lake 
City,  Utah  84111.  .Authority  sought  to  op- 
erate as  a  commxm  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: <■!)  Lumber,  millwork.  and  tpood 
products,  from  points  in  Idaho,  Oregon, 
and  Washington,  to  points  in  Montana; 
(2)  lumber,  millwork,  wooden  poles, 
wooden  posts,  and  vxx>den  beams,  from 
points  In  Adams,  Benewah,  Boise,  Gem, 
Idalio,  Kootenai,  Latah,  Lemhi.  Lewis, 
Nez  Perce,  and  Washington  Counties, 
Idaho;  Benton,  Clackamas,  Clatsop,  Co- 
lumbia Coos,  Crook,  Deschutes,  Douglas. 
Hood  River,  Jefferson,  Klamath,  Lane. 
Lincoln,  Linn,  Multnomah,  Polk,  Tilla- 
mook, Union,  Wasco,  Washington,  and 
YamhiU  Counties,  Oreg.;  and  Chelan, 
Clark,  CowUtE,  Grays  Harbor,  King, 
Klickitat,  Lewis.  Mason,  Okanogan, 
Pend  Oreille,  Pierce,  Skagit,  Skamania. 
Snohomish,  Spokane,  Thurston.  'VVTiat- 
ccwn,  and  Yakima  Counties,  Wash.,  to 
points  in  Montana;  (3)  asbestos  shingles . 
asbestos  siding,  asbestos  roof  coating;,  as- 
bestos roofing,  asphalt  cement.  roUed  as- 
phalt felts,  asphalt  primer,  asphalt  roof 
coating,  rolled  asphalt  roofing,  asphalt 
shingles,  asphalt  siding,  asphalt  and 
vinyl  floor  tile,  and  linoleum,  tile  and 
plastic  cements  and  pastes,  from  points  In 
Pierce  County,  Wash.,  to  points  In  Mon- 
tana; and  (4)  fencing  unre,  galvanized 
roofing  and  steel  poles  and  posts,  from 
points  in  Multnomah  and  Washington 
Counties,  Oreg.,  to  pomts  In  Montana. 

Note. — The  purpoeee  of  thl«  republication 
are  ( 1 )  to  amend  the  commodity  deacription 
in  (1)  abovei,  and  (3)  to  add  the  authority 
described  In  (3)  ttirough  (4)  above.  ApipU- 
cant  states  It  Is  presently  performing  th*  op- 
erations described  herein.  By  this  applica- 
tion. apf>Ucant  seeks  to  convert  Its  aiithor- 
teed  contract  carrier  authority  to  ooiamazi 
carrier  authority.  Applicant  further  statea 
that  the  requeerted  authority  cannot  be 
tacked  with  Ita  existing  authority.  If  a  hear- 
ing La  deemed  necessary,  applicant  requests  It 
be  held  at  either  Great  Palls,  BllUngs,  or 
Mls3<>ula.  Mont. 

No.  MC  138351  'Sub-No.  2>.  filed  De- 
cember 20.  1973.  Applicant:  DENIS  & 
ROBERT  TRANSPORT,  INC.,  Rural 
Route  No.  6,  Granby  Shefford  Co.  Prov- 
ince of  Quebec,  Canada.  Applicant's  rep- 
resentative: David  M.  Marshall.  135 
State  Street.  Suite  200,  Springfield.  Mass, 
01103.  Authority  sought  to  operate  as  a 
contract  carrier,  b>'  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Paper 
and  paper  products  and  materials  used 
for  pticklng,  and  parts  and  supplies  used 
or  useful  for  the  maintenance  and  repair 
of  packing  machinery,  between  porta  of 
entry  on  the  International  Boundary  line 


between  the  United  States  and  Canada 
located  In  Maine,  New  Hampshire.  Ver- 
mont. New  York,  and  Michigan,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  north  of  Tennessee 
and  North  Carolina  and  east  of  Minne- 
sota, Iowa,  and  Missouri,  under  a  con- 
tinuing contract  uith  Denis  &  Robert 
Enrg.  and  (2)  paper  and  paper  products, 
and  supplies,  materials,  and  equipment 
used  or  useful  in  the  printing  of  paper, 
between  ports  of  entry  on  the  Interna- 
tional Boimdary  line  between  the  United 
States  and  Canada  located  In  Maine,  New 
Hampshire,  Vermont.  New  York,  and 
Michigan,  on  the  one  hand,  and,  on  the 
other,  points  In  the  United  States  north 
of  Termessce  and  North  Carolina  and 
east  of  Minnesota.  Iowa,  and  Missouri, 
ander  a  continuing  contract  with  Impri- 
merie  Montreal -Granby  Press,  Ltee. 

Non. — If  a  hearing  Is  de«med  necessary, 
applicant  requests  It  b«  held  at  MontpeUer, 
Vt.,  Alt>any.  N.Y.,  or  Oonoord,  N.H. 

No.  MC  138662  (Sub-No.  1).  filed  De- 
cember 17.  1973.  Applicant  JERRY  M. 
GREEN,  doing  business  as  PALACE 
l-RANSFER  -AND  STORAGE  CO..  3200 
W.  Plcacho,  Las  Cruces,  N,  Mei.  88001 
Applicant's  representative:  Edwin  E. 
Piper.  Jr..  1115  Simms  Building.  Albu- 
querque. N.  Mex  87101.  Authority  sought 
to  operate  as  a  com  mon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Used  household  goods,  and  unaccom- 
panied baggage  and  personal  effects,  be- 
tween points  In  Etona  Ana,  Otero,  Luna. 
Hldalga  and  Grant  Cotinties,  N.  Mex., 
restricted  to  the  transportation  of  trafiQc 
having  a  prior  or  jrubsequent  movement, 
to  containers,  beyond  the  points  author- 
ized, and  further  restricted  to  tiie  per- 
formance of  a  pickup  and  delivery  service 
In  connection  with  pticking.  crating,  and 
containerizatlon  or  unpacking,  uncrat- 
ing, and  decontalnerization  of  such 
traffic. 

Non. — If  a  hearing  Is  deemed  neoesaary, 
applicant  requests  It  be  held  a  „  Albuquerque, 
K.  Mex..  or  E3  Paso,  Tex. 

No.  MC  138736  (Sub-N>.  7),  fUed  Jan- 
uary 8.  1974.  Applicant:  P  B  M  TRUCK- 
ING. INC..  310  East  Lanier  Avenue.  Pay- 
etteviUe.  Ga.  30214.  Applicant's  repre- 
sentative: Virgil  H.  Smith.  1587  Phoenix 
Boulevard,  Suite  12,  Atlanta,  Ga.  30349. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lift  trucks  and  lift 
trucks  attachments,  (1)  from  New  Or- 
leans. La.,  and  Savannah,  Ga.,  to  the 
plant  site  of  C.  Itoh  &  Co.  (America^, 
Inc..  at  or  near  Decatur,  Ga..  restricted 
to  shipments  having  an  immediate  prior 
movement  by  water  in  foreign  commerce, 
and  (2)  from  the  plant  site  of  C.  Itoh  & 
Co.  (America) .  Inc..  at  or  near  Decatur. 
Ga.,  to  points  In  Alabama,  Florida,  Mis- 
slssipi^.  North  Carolina,  South  Carolina, 
and  Termessee. 

NoTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Ita  existing 
authority.  If  a  heeJlng  is  deemed  necessary, 
the  appllcEUit  requests  it  be  held  at  AUanta, 
Oa. 
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No.  MC  138869  (Sub-No.  4> .  filed  Jan- 
uary 7,  1974.  Applicant:  W.  T.  M^'LES 
TRANSPORTATION  (X)MPANY,  a  Cor- 
poration, 4481  Moreland  Avenue,  P.O. 
Box  321,  Conley,  Ga.  30027.  Applicant's 
representative:  Archie  B.  Culbreth.  Suite 
246,  1252  West  Peachtree  Street  NW.. 
Atlanta,  Ga.  30309  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Polypropylene  waste  (except  in 
bulk) ,  from  Hazlehurst,  NashvUle,  and 
Bainbrldge,  Ga.,  to  points  in  Cleveland, 
Ohio,  and  YpsUanti,  Mich.,  under  con- 
tract with  Patchogue-Plymouth  Com- 
pany, Hazlehurst,  Ga.,  and  Charles  Pol- 
lock &  Sons,  Inc.,  Cleveland.  Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  138984  (Sub-No.  2),  fUed  Jan- 
uary 14,  1974.  Applicant:  PAR.A.DIS 
TRANSFER  AND  STORAGE  CO..  INC.. 
922  Whitman,  Medford,  Oreg.  97501.  Ap- 
plicant's representative:  Robert  R.  Hol- 
lls,  400  Pacific  Building,  Portland,  Oreg. 
97204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Beverages 
(except  alcoholic  beverages',  between 
Grants  Pass,  Medford,  and  Klamath 
Falls,  Oreg.,  on  the  one  hand,  and,  on 
the  other.  Redding,  Calif.,  under  a  con- 
tinuing contract  or  contracts  with  the 
Medford  Coca-Cola  Bottling  Co.,  Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  64820  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Medford  or  Portland, 
Oreg. 

No.  MC  139068  (Sub-No.  D.  filed 
January  7,  1974.  Applicant:  ROAD- 
RUNNER TRANSPORTATION,  INC., 
1024  Topaz  Lane.  Villa  Rica,  Ga.  30180. 
Applicant's  representative:  Virgil  H. 
Smith,  1587  Phoenix  Boulevard,  Suite 
12,  Atlanta,  Ga.  30349.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Electric  aluminum  cable,  cable 
clamps  or  joints,  circuit  breakers  or 
switches,  or  parts,  transformers  and 
transformer  parts,  pulley  blocks,  cap- 
stans, winches,  or  ivindlasses,  pole  line 
construction  material,  and  plastic  prod- 
ucts, (D  from  the  plant  site  of  Western 
Power  Products,  Inc.  at  Villa  Rica,  Ga., 
to  points  in  the  United  States  on  and  east 
of  U.S.  Highway  85  Including  points  In 
New  Mexico,  North  Dakota,  South 
I>akota,  and  Oregon  (Portland  only) 
and  (21  from  the  plant  site  of  Western 
Power  Products,  Inc.,  at  Portland,  Oreg., 
to  the  plant  site  of  Western  Power  Prod- 
ucts, Inc.,  at  Villa  Rica,  Ga.,  restricted 
against  articles  requiring  heavy  or  spe- 
cialized equipment. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  139226  (Sub-No.  1>,  filed 
January  8,  1974.  Applicant:  SENTRY 
TRANSPORT,  INC..  5525  East  51st 
Street,  Tulsa,  Okla.  74135.  Applicant's 
representative:  William  L.  Peterson. 
Jr.,   401   North   Hudson.   P.O.   Box    917, 


Oklahoma  City.  Okla.  73101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mobile  homes,  between 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Illinois,  Kansas,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  Ne- 
braska, New  York,  North  Carolina,  Oiila- 
homa,  Peruisylvania,  South  Carolina, 
Tennessee.  Texas.  Virginia,  and  West 
Virginia. 

Note. — Applicant  has  i)endlng  motor  car- 
rier contract  authority  in  MC-139071,  there- 
fore dual  operations  may  be  Involved.  If  a 
hearing  Is  deemed  necessary,  ap;^  leant  re- 
quests It  be  held  at  Washington,  D.C.,  or 
Tulsa,  Okla.,  or  Oklahoma  City,  Okla. 

No.  MC  139231  (Sub-No.  2).  filed 
January  9.  1974.  Applicant:  MOORE 
HORSE  TRANSPORT  LTD.,  84  Thorn- 
lee  Cr.  NW.,  Calgary,  Alberta,  Canada. 
Applicant's  representative:  John  R. 
Davidson,  Room  805.  Midland  Bank 
Building,  Billings,  Mont.  59101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  iJace  and  show 
horses  and  equipment,  including  tack, 
saddles,  and  race  carts,  from  those 
Ports  of  Entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  located  in  Montana, 
on  the  one  hand,  and,  on  the  other. 
Phoenix,  Ariz.;  Los  Angeles,  Calif.; 
Coeur  DAlene,  Idaho;  Seatfle,  Wash.; 
Lexington,  Ky.;  Minneapolis,  Minn.; 
Kalispeil  and  Great  Falls,  Mont.;  Reno, 
Nev.;  Las  Cruces,  N.  Mex.;  Portland, 
Oreg.;  Kingsville  and  El  Paso.  Tex.;  and 
Salt  Lake  City,  Utah. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Great  Palls, 
Mont. 

No.  MC  139235  (Sub-No.  1),  filed 
Januarv'  10.  1974.  Applicant:  MAYNARD 
NADLER,  113  W.  Coming,  Peotone,  111. 
60468.  Applicant's  representative :  Robert 
T.  Lawley,  300  Relsch  Bldg.,  Springfield. 
m.  62701.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Iron, 
steel,  and  plastic  containers,  drums  and 
pails,  covers,  caps,  and  handles,  from  the 
plant  site  of  Bennett  Industries  Division 
of  Growth  International  Industries  Cor- 
poration at  Peotone,  m.,  to  points  in  In- 
diana; Lee,  Des  Moines,  Louisa.  Musca- 
tine, Scott,  Clinton,  Jackson,  and  Du- 
Buque  Counties.  Iowa;  Louisville,  Ky.; 
St.  Louis.  Mo.;  Ohio;  Dane,  Green,  Jef- 
ferson. Kenosha.  Milwaukee.  Racine, 
Rock,  Walworth,  and  Waukesha  Coun- 
ties, Wis.  and  <2)  iron,  steel,  and  plastic 
containers,  drums  and  pails,  covers,  caps, 
and  handles,  between  the  plant  site  of 
Bennett  Industries  Division,  Growth  In- 
ternational Industries  Corp.  at  Peotone. 
HI.,  on  the  one  hand,  and,  on  the  other 
the  plant  sites  of  Bennett  Industries  Divi- 
sion. Growth  International  Industries 
Corp.  at  Englishtown.  N.J.,  and  Llthonla, 
Ga.,  under  contract  with  Bennett  In- 
dustries Division,  Growth  International 
Industries  Corp. 

NoTE.-r-If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago, 
ni..  or  St.  Louis.  Mo. 


No.  MC  139238  (Sub-No.  1).  filed 
January-  9.  1974.  Applicant:  PAUL  B. 
BETTERTON.  Route  2.  Box  194,  Gretna. 
Va.  24557.  Applicant's  representative: 
Henry  A.  Davis,  Jr.,  P.O.  Box  827,  Chat- 
ham, Va.  24531.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fertilizer  and  ingredients,  for 
fertilizer  manufacture,  from  Winston- 
Salem,  N.C..  to  points  in  Franklin,  Henry, 
and  Pittsylvania  Counties,  Va.,  under 
contract  with  International  Minerals  and 
Chemical  Corporation.  If  a  hearing  is 
deemed  necessary,  applicant  does  not 
specify  location. 

No.  MC  139407  (Sub-No.  1 ) ,  filed  Janu- 
ary 14.  1974.  Applicant:  AMERICAN 
PARCEL  SERVICE.  INC.,  71  Genessee 
Avenue,  Paterson.  N.J.  07503.  Applicant's 
representative:  John  B.  M.  Prohling.  744 
Broad  Street.  Newark,  N.J.  07102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Business  records 
and  memoranda,  printed  material  and 
printing  proofs,  EDP  material,  business 
machines  and  spare  parts  of  small  size 
not  requiring  special  handling,  between 
points  In  Passaic,  Bergen.  Essex,  and 
Morris  Counties,  N.J.,  on  the  one  hand, 
and,  on  the  other.  New  York  City.  Long 
Island,  points  In  Westchester  and  Orange 
Counties,  NY.;  Boston,  Mass.;  and  Phil- 
adelphia, Pa. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Newark.  N.J. 

No.  MC  139423  (Sub-No.  1).  filed  De- 
cember 18,  1973.  Applicant:  PETEIRSON 
BROTHERS  MFG.  CO..  a  corporation, 
Carney,  Mich.  49812.  Applicant's  repre- 
sentative; Mr.  Eugene  Peterson  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Forest  products,  viz.:  Wood  chips, 
sawdust  shavings,  wood  waste,  and  pulp- 
wood,  from  Carney.  Menominee  County, 
Mich.,  to  pulp  mills  and  paper  mills  in 
Brown,  Outagamie,  Winnebago,  Lincoln, 
Wood.  Marathon,  and  Portage  Counties. 
Wis.,  under  a  continuing  contract  with 
American  Can  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Menominee. 
Mich.,  Marinette.  Wis.,  or  Green  Bay.  Wis. 

No.  MC  139435.  filed  December  21,  1973. 
Applicant:  TERMINAL  TRANSFER 
COMPANY,  a  corporation,  600  Sunshine 
Road,  Kansas  City,  Kans.  66115.  Appli- 
cant's representative:  Lucy  Kennard 
BeU,  Suite  910  Fairfax  Bldg.,  101  West 
Eleventh  Street,  Kansas  City,  Mo.  64105. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  il>  Foodstuffs  and 
pet  foods  (except  frozen  foods  and  com- 
modities in  bulk',  and  (2)  advertising 
matter,  displays,  and  premiums  in  mixed 
loads  with  foodstuffs  and  pet  foods,  from 
the  plantsite  and  waiehouse  facilities  of 
the  Quaker  Oats  Company,  at  or  near 
St.  Joseph.  Mo.,  to  the  Kansas  City,  Mo.- 
Kans..  Commercial  Zkjne,  as  defined  by 
the  Commission,  under  contract  with  the 
Quaker  Oats  Company. 
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NoTK. — If  a  hearing  Is  deemed  necessary. 
appUc«nt  requests  It  be  held  at  either  Kansas 
City,  or  Jefferson  City.  Mo. 

N  I  MC  119435.  De-ember  17,  1073  Ap- 
plicant: TRUCK  .\ND  BUS  TOWTNG 
AND  TIRE,  107  East  11th  Street.  Lock- 
port,  ni.  60441,  Applicant's- representa- 
tive: James  J.  Hammer  '.same  addre.ss  as 
applicant  >.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motor  vehicles,  as  replacements  for  ve- 
hicles which  have  been  di.sabled.  between 
points  in  Dlinois.  Indiana.  Iowa.  Wiscon- 
sin, and  Michigan. 

Note. — If  a  hearing;  is  deeriied  nece.ssary, 
applicant  requests  it  be  held  at  either  Jollet, 
or  Chicago,  111. 

P.\SSENGER   ApPLIC.MIONiS> 

No.  MC  3647  < Sub-No.  450),  filed  De- 
cember 26,  1973.  Applicant:  TRANS- 
PORT OF  NEW  JERSEY.  130  Boy  den 
Avenue,  Maplewood.  N.J.  07040.  Appli- 
cant's representative:  Jolm  F.  Ward 
csame  address  as  applicant*.  Authority 
sought  to  operate  a^  a  common  carrier, 
by  motor  velxicle.  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage in  the  same  vehicle  with  passengers, 
in  special  round  trip  operations,  begin- 
ning and  ending  at  New  York,  N.Y..  and 
points  in  Atlantic.  Burlington,  Camden, 
Cape  May,  Cumberland.  Essex.  Glouces- 
te  .  Hudson.  Morris,  Middlesex,  Passaic, 
Salem,  and  Union  Counties.  N.J..  and  ex- 
tending to  Liberty  Bell  Parii  Race  Track. 
Berusalem  Townslup,  Pa.,  during  the  au- 
thorized racing  season  each  year. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  e.xisting  authority. 
If  a  hearing  is  deemed  nece.;sary.  applicant 
requests  It  be  held  at  Newark.  N.J. 

No.  MC  139210  iclarification),  filed 
September  24,  1973.  published  in  the  Fed- 
eral Register  issue  of  December  13,  1973, 
and  republished  a.^  clarified  this  issue. 
A;>plicant:  WESLEE  ENTERPRISES 
ISC.     doing     business     as     ALASKA- 

yut:on  motgrcoaches,  1440  Wash- 

ingtor.  iiuilding.  1325  Fourth  Avenue, 
Seattle.  Wash.  98101.  Applicant's  rep- 
resentative: Paul  C.  Gibbs  'same  address 
as  applicant  > .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
liicle.  over  regular  routes,  transporting: 
Passengers  and  their  baagagc.  and  cx- 
P'-ess  in  the  same  vehicle  with  pas.sen- 
gers.  In  charter  operations;  <l)  Between 
Fairbanks.  Alaska  and  Vaidez,  Alaska: 
From  Fairbanks  over  Alaska  Highway  2 


to  j'jnrtiijR  A;:\,-ica  Hi^^'hway  4,  thence 
over  Alivska  Highway  4  to  Vaidez,  and  re- 
turn over  the  same  route;  f2>  Between 
-Anchorage,  Alaska  and  Vaidez,  Alaska: 
From  Anchorage  over  Alaska  Highway  1 
*o  junctirn  Alaska  Highway  4,  thence 
over  .Alaska  Higliway  4  to  Vaidez,  and  re- 
turn over  the  .same  route;  (3)  Between 
-Ancliorage.  Alaska  and  the  International 
Boundary  hne  between  the  United  States 
and  Canada  at  the  Yukon  Territory: 
From  Anchorage  over  Alaska  Highway  1 
to  junction  Alaska  Highway  2.  thence 
over  Alaska  Highway  2  to  the  Interna- 
tiona! Boundary  line  between  the  United 
States  and  Canada  at  the  Yukon  Ter- 
ritorj-.  and  return  over  the  same  route: 
1 4)  Between  the  International  Bound- 
ary line  between  the  United  States  and 
Canada  at  British  Columbia  and  Haines. 
Alaska:  From  British  Columbia,  over 
Alaska  Highway  7  to  Haines,  also  serving 
Porcupine,  and  return  over  the  same 
route;  and  '5)  Between  Haines,  Alaska 
and  Skagway.  Alaska:  From  Haines  over 
the  Alaska  Marine  Highway  to  Skagway, 
and  return  over  the  same  route. 

Note. — The  purposes  of  this  republication 
are  (a)  to  delete  special  operations  and  (b) 
to  clarify  (5)  to  read  over  the  Alaska  Marine 
Highway  which  previously  read  "unnvunbered 
highway."  If  a  hearing  is  deemed  nece.ssary. 
applicant  requests  It  be  held  at  Anchorage 
or  Fairbanks,  Alaska. 

No.  MC  139451,  filed  December  17, 
1973.  Applicant:  MEXICOACH,  INC.. 
1050  Kettner  Ave..  San  Diego,  Calif. 
92101.  Applicant's  representative:  Fred- 
erick J.  KUng.  1901  Avenue  of  the  Stars, 
No.  1600,  Los  Angeles,  Calif.  90067.  Au- 
thority .sought  to  operate  as  a  common 
carrier  by  motor  vehicle  over  regular 
routes  transporting:  Passengers  and 
their  baggage,  between  the  Amtrak  E>e- 
pot.  San  Diego,  and  the  Port  of  Entrj'  on 
the  International  Boundary  line  between 
the  United  States  and  the  Republic  of 
New  Mexico  located  at  or  near  San 
Ysidro.  Calif.;  From  the  Amtrak  E>epot 
in  San  Diego  at  Broadway  and  Kettner 
east  over  Broadway  to  junction  N.  India 
Street,  thence  east  over  N.  India  Street 
to  the  southern  approach  to  Interstate 
Highway  5  thence  over  Interstate  High- 
way 5  to  San  Ysidro.  Calif.,  and  return 
over  the  san.e  route,  serving  no  inter- 
mediate points,  restricted  to  the  trans- 
portation of  passengers  and  their  bag- 
gage having  a  prior  or  subsequent  trans- 
portation by  rail  only. 


NoTi:. — If  ■  hearing  is  defrv.ed  necessary. 
applicant  requests  It  be  held   i;  Ij<«s  Angeles 

ISan  Oief o.  Calif. 
Broker  Application (s) 

No.  MC  130226.  filed  January  8,  1974 
Applicant:  PENINSULA  MOTOR  CLUB 
a  Corporation.  P.O.  Box  22807,  1515  N 
Westshore  Blvd..  Tampa,  Fla.  33622.  Ap- 
plicant's representative:  Morris  J.  Levin. 
1620  Eye  Street  NW..  Washington  DC 
20006.  Authority  sought  to  engage  ui  u;  - 
eration,  in  interstate  or  foreign  com- 
merce, as  a  broker  at  Bradenton,  Fort 
Meyers,  Gainesville,  Holiday,  Lakeland. 
Ocala,  Pensacola,  Sarasota.  Tallahas.see, 
Tbmpa,  Panama  City,  and  Naples.  Fla., 
to  sell  or  offer  to  sell  the  transportation 
at  individual  passengers  and  groups  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  the  following  Florida  counties  .\la- 
chua.  Bay,  Bradford,  Calhoim,  Charlotte. 
Citrus.  Collier.  Columbia.  De  Soto.  Dixie. 
Escambia.  Franklin.  Gadsden,  Gilchrist. 
Olades,  Bulf,  Hamilton,  Hardee,  Hendry 
Hernando,  Highlands,  Hillsborough, 
Holmes,  Jackson.  Jefferson.  Lafayette, 
Lake.  Lee.  Leon.  Levy.  Liberty.  Madison. 
Manatee,  Marion.  Okadoosa.  Pa.sco.  Polk, 
Santa  Rosa,  Sarasota.  Siunter.  Suwannee, 
Tfeylor,  Union,  Wakulla.  Walton,  and 
Washington,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States,  in- 
cjuding  Alaska  and  Hawaii. 

Note. — If  a  hearing  Is  deemed  necessary. 
applicant  requests  it  be  held  at  Tampa.  Fla. 

No.  MC  130227,  filed  November  1,  1973. 
Applicant:  LOWEDA  H.  LOVE,  doing 
business  as  WESTERN  TOUR  AND 
ITRAVEL.  1060  Washburn  Avenue,  Idaho 
F^lls.  Idaho  83401.  Applicant's  repre- 
sentative: John  M.  Ohman.  Cambridge 
Law  Center.  P.O.  Box  1841.  690  Cam- 
bridge Dr.,  Idaho  Falls.  Idaho  83401.  Au- 
thority sought  to  engage  in  operation,  in 
interstate  or  foreign  commerce,  as  a 
broker  at  Idaho  Falls.  Idaho,  to  sell  or 
offer  to  sell  the  transportation  of  in- 
dividual passengers  and  groups  of  pas- 
sengers, with  personal  luggage,  in  coni- 
rnon  carrier  motor  vehicles,  between 
points  in  the  United  States  'except 
Alaska  and  Hawaii).  If  a  hearing  is 
deemed  necessary,  the  applicant  requests 
it  be  held  at  Pocatello.  Boise.  Idaho,  or 
Salt  Lake  City,  Utah. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.74-3572  Piled  2-13-74;8:45  amj 
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r.TOi 

Title    40 — Protection    of    the    Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER    N— EFFLUENT    GUIDELINES    AND 
STANDARDS 

PART  412— FEEDLOTS  POINT  SOURCE 
CATEGORY 

Effluent  Limitations  Guidelines 

On  September  7,  1973.  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
24466'  that  the  Environmental  Protec- 
tion Agency  'EPA  or  Agency)  wa5  pro- 
posing effluent  limitations  guidelines  for 
existing  sources  and  standards  of  per- 
formance and  pretreatment  standards 
for  new  sources  within  the  duck  sub- 
categories, and  all  subcategories  except 
ducks  of  the  feedlots  category-  of  point 
sources. 

The  purpose  of  this  notice  is  to  estab- 
lish final  effluent  limitations  guidelines 
for  existing  sources  and  standards  of 
performance  and  pretreatment  stand- 
ards for  new  sources  in  tlic  feedlot.s  cate- 
gory of  point  sources,  by  amending  40 
CPR  Chapter  I.  Subchapter  N.  to  add  a 

new  Part  412.  Thi.-  final  ruiemakins  is 
promulgated  piu^suant  to  sections  301. 
304<b»  and  ic,  306ib)  and  (ci  and 
307 <ci  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  Uhe  Act);  33 
U.S.C.  1251.  1311.  1314tb)  and  (c), 
1316'b>  and  ^c)  and  1317<c':  86  Stat. 
816  et  set}.:  Pub.  L.  92-500.  Ftegulations 
regarding  cooling  water  intake  stnic- 
tures  for  all  categories  of  point  sources 
imder  section  SlG^bi  of  the  Act  will  be 
promulgated  in  40  CFR  Part  402. 

In  addition,  the  EPA  i.s  simultaneously 
proposing  a  separate  pro\-ision  which  ap- 
pears in  the  proposed  rules  section  of  the 
Federal  Register,  stating  the  application 
of  the  limitations  and  standards  set  forth 
below  to  users  of  publicly  owned  treat- 
ment works  which  are  subject  to  pre- 
treatment standards  under  section  307 
(b)  of  the  Act.  The  basis  of  that  proposed 
regulation  is  set  forth  in  the  associated 
notice  of  proposed  rulemaking. 

The  legal  basis,  methodology  and 
factual  conclusions  which  support  pro- 
mulgation of  this  regulation  were  set 
forth  in  substantial  detail  in  the  notice  of 
public  review  procedures  published  Au- 
gust 6.  1973  1 38  FR  21202'  and  in  the 
notice  of  proposed  rulemaking  for  all 
subcategories  except  ducks  and  the  ducks 
Eubcategorj*.  In  addition,  the  regulations 
as  proposed  were  supported  by  two  other 
documents:  '!•  The  document  entitled 
'Development  Document  for  Proposed 
Effluent  Limitations  Guidelines  and  New- 
Source  Performance  Standards  for  the 
Feedlots  Point  Source  Category"  'Au- 
gust 19731  and  <2»  the  document  en- 
titled "Economic  Analysis  of  Proposed 
Effluent  Guidelines.  Feedlots"  <Aug\Lst 
1973  >.  Both  of  these  documents  were 
made  available  to  the  public  and  circu- 
lated to  Interested  persons  at  approxi- 
mately the  time  of  publication  of  the 
notice  of  proposed  rulemaking. 

Interested  persons  were  invited  to  par- 
ticipate in  the  rxilemaking  by  submitting 
written  comments  within  30  days  from 
the  date  of  publication.  Prior  public  par- 
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titipation  in  the  form  of  solicited  com- 
ments and  responses  from  the  States. 
Federal  agencies,  and  other  interested 
parties  were  described  in  the  preamble 
to  the  proposed  regulation.  Tlie  EPA 
has  con.'^idered  carefully  all  of  the  com- 
ments received  and  a  discussion  of  these 
comments  with  the  Agency's  response 
thereto  follows. 

The  regulation  as  promulgated  con- 
tains Important  changes  from  the  pro- 
posed regulation.  The  following  discus- 
sion outlines  the  reasons  why  these 
changes  were  made  and  why  other  sug- 
gested changes  were  not  implemented. 

•  a)  Sununar>' of  comments. 

Tlie  following  responded  to  the  request 
for  written  comments  contained  in  the 
preamble  to  the  proposed  regulation: 
Five  Federal  agencies  including  the  U.S. 
Department  of  Commerce  and  the  U.S. 
Department  of  Agriculture;  sixty-four 
national,  state  and  local  trade  associa- 
tions including  the  National  Livestock 
Feeders  Association.  American  National 
Cattlemen's  Association,  National  Milk 
Producers    Federation.    National    Pork 

Producers  Coimcil,  and  the  National 
Broiler  Council;  eight  public  Interest 
groups  including  the  Natural  Resources 
Defense  Coimcil  and  the  Lake  Gage-Lime 
Lake  Association;  twenty-one  univensi- 
ties  and  colleges  including  Iowa  State 
University,  Kansas  State  University, 
University  of  Minnesota.  University  of 
"Wisconsin,  Texas  A  and  M  University, 
Oklahoma  State  University  and  Oregon 
State  University;  twenty  state  and  local 
governmental  agencies  including  the 
Missouri  Clean  Water  Commission.  Wis- 
consin Department  of  Natural  Resources. 
Minnesota  Pollution  Control  Agency, 
Illinois  Environmental  Trotection 
Agency,  State  of  Indiana,  Suffolk  County 
iN.Y.)  Er^vlron mental  Control  Commis- 
sion; approximately  one  huiidred  in- 
quiries from  members  of  the  United 
States  Congress;  and  several  hundred 
private  citizens  and  interested  indi- 
viduals. 

Eacii  of  the  comments  received  was 
reviewed  and  analyzed  carefully.  The 
following  is  a  summary  of  the  significant 
comments  and  the  Agency's  response  to 
those  comments. 

i  1 '  It  'wa5  suggested  that  the  defini- 
tion of  a  feedlot  and  certain  synonyms 
or  common  designations  describing  vari- 
ous t>T>es  of  livestock  operations  be 
clarified  as  to  the  specific  nature  of  crop 
growth  in  a  non-feedlot  condition  and 
specific  operations  covered. 

The  proposed  definition  of  a  feedlot 
provided  that  if  crop  production  could 
be  or  was  sustained  in  the  area  where 
livestock  were  housed  or  penned,  the 
livestock  holding  area  woiild  not  consti- 
tute a  feedlot.  The  definition  in  the  final 
regulation  ha^  been  modified  to  show 
tliat  if  either  crop  or  forage  growth  or 
production  Ls  sustained,  the  operation 
would  not  constitute  a  feedlot.  There- 
fore, when  conditions  exist  where  the 
density  of  livestock  in  any  given  area 
precluded  the  growth  or  production  of 
crops  or  forage,  and  the  other  elements 
of  the  definition  were  met,  those  condi- 


tions would  describe  a  feedlot.  Substan- 
tial numbers  of  operations  which  may 
con-stitute  a  feedlot  in  the  strict  sense, 
particularly  smaller  facilities,  may  con- 
sider management  options  which  dis- 
persed or  decentralized  livestock  in  order 
to  provTde  crop  or  forage  growth.  Under 
the  Latter  circumstances  the  combined 
effect  of  soil  and  vegetative  assimilation 
of  manure  and  the  lower  rate  of  manure 
deposition  per  unit  area  could  reasonably 
be  expected  to  preclude  any  significant 
pollution  problem. 

Certain  generic  word^  or  descriptive 
terminology  such  as  "dry  lot",  "hard " 
surface,  or  others  frequently  used  to 
designate  livestock  operations  but  not 
included  in  the  prorK>sed  regulation  have 
been  incorporated  In  the  final  regulation. 

'2)  Comments  and  suggestions  were 
made  r^arding  the  differences  between, 
and  impact  of,  chronic  rainfall  upon  any 
runoff  control  facility.  The  primary  point 
was  that  a  series  of  rainfall  events  with 
or  without  coincident  snowmelt  were  tlie 
major  cause  of  a  discharge  and  that  con- 
trolling a  given  storm  event  would  not 
necessarily  preclude  a  discharge  from 
chronic  precipitation  even  if  all  possible 
means  of  prevention  were  used. 

Several  suggestions  were  that  it  was 
inappropriate  for  the  regulations  to  refer 
only  to  controlling  discharges  from  a 
given  storm  event,  in  that  a  series  of 
rainfall  events  or  snowmelt  were  the  ma- 
jor causes  of  discharges  from  feedlots. 

These  comments  are  generally  valid 
to  the  extent  that  chronic  rainfall  or 
snowmelt  are  the  primary  cause  of  dis- 
charges in  many  areas.  The  final  regula- 
tions make  it  clear  that  exceptions  to 
the  "no  discharge"  standard  are  not 
limited  to  those  occasioned  by  a  given 
storm  event,  but  include  discharges  at- 
tributable to  the  cumulative  effect  of 
nainfall  or  snoxvmelt  over  a  period  of 
time. 

(3)  A  number  of  comments  requested 
clarification  of  whether  the  proposed 
regulation  prescribed  performance  stand- 
^ds  or  design  criteria  to  the  extent  that 
i%  contained  exceptions  for  excessive 
i&infall. 

The  excepUons  in  §5  412.12(b),  412.13 
fb>,  412.15(b)  and  412.23(b)  provided 
recognition  of  the  fact  that  the  basic 
technology  for  preventing  discharges 
Orom  feedlots  requires  containment  fa- 
ctilities.  Containment  facilities  have  phy- 
^cal  limitations  on  their  capacity  to 
(X)mpensate  for  unusual  rainfall,  result- 
Uig  in  occasional  unavoidable  overflows. 
J  It  is  not  the  intent  of  EPA  in  this 
segulation  to  establish  a  design  standard 
for  control  facilities  for  feedlots.  The 
regulation  promulgated  below  is  a  per- 
formance standard  of  "no  discliarge" 
subject  to  an  exception  for  discharges  at- 
tributable to  unusual  rainfall  events. 
There  are  numerous  types  of  control 
facilities  which  can  be  utilized  to  qualify 
for  the  exception  (e.g.,  impoundment 
ponds,  diversion  ditches,  terraces  etc.> 
and  operators  have  broad  flexibility  to 
select  their  control  faclhty  in  the  light 
of  local  hydrologic  data,  soil  conditions, 
weather  conditions,  waste  utilization 
plans  and  other  information. 
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Similarly.  KP.^  does  not  intend  to  es- 
tablish operatmg  criteria  for  feedlot 
waste  control  facilities.  Rather,  this  reg- 
ulation establishes  a  performance  stand- 
ard with  an  exception  and.  to  qualify  for 
this  exception,  the  operator  is  free  to 
choose  any  method  of  operation,  pro- 
viding the  method  of  operation  causes 
the  facility  to  contain  process  generated 
waste  waters  and  usual  rainfall  events. 
Such  methods  may  normally  include 
removal  of  the  stored  waste  waters  for 
purposes  of  irrigation  or  other  land  utili- 
zation of  the  waste  in  accordance  with 
accepted  agricultural  practices  which 
prevent  discharge  to  navigable  waters, 
and  maintain  the  facility  in  a  state  of 
availability  to  contain  runoff  from  re- 
curring or  subsequent  rainfalls. 

(4)  The  point  was  made  that  the  25 
year,  24  hoiu-  storm  requirement  as  a 
basis  for  the  limitation  under  best  avail- 
able technology  was  unnecessary  and 
im  warranted. 

The  technology  is  the  same  for  con- 
trolling precipitation  rtmofF.  regardless 
of  the  nature  of  the  precipitation  period. 
In  the  feedlots  industry,  a  variable  de- 
gree of  effluent  control  is  already  mani- 
fest. Whereas  several  States  and  areas 
have  implemented  controls  on  the  basis 
of  a  10  year,  24  hour  storm,  many  areas 
already  require  or  recommend  somewhat 
higher  control  levels:  For  example  a  25 
year.  24  hour  storm  or  long-term  i60 
days  or  more)  precipitation  and  runoff 
storage  serve  as  the  basic  control  re- 
quirement in  many  areas.  The  increased 
control  requirements  are  found  in  arid 
or  semi  arid  areas  such  as  the  State  of 
Texas  and  in  humid  areas  such  as  the 
States  of  Minnesota.  Illinois,  and  Indi- 
ana. In  some  instances  where  the  10  year 
storm  criteria  prevails,  site  conditions  or 
management  decisions  impact  upon 
higher  degree  of  control  <for  example, 
the  desire  to  minimize  impoundment  de- 
watering  requirements  by  increasing  de- 
sign capacities  > . 

As  a  result,  it  is  clear  that  the  higlier 
control  requirements  are  in  place,  avail- 
able and  economically  achievable  for  the 
feedlots  industry.  Furthermore,  existing 
facilities  will  generally  be  able  to  expand 
present  waste  water  control  systems  in 
the  future  to  account  for  increased  con- 
trol levels  without  undue  difficulty. 

(5)  The  vast  majority  of  comments 
and  subsequent  discussions  within  the 
agency  centered  on  the  issue  that  small 
farms,  which  included  small  feedlots. 
should  be  excluded  from  the  require- 
ments of  the  proposed  regulation. 

From  available  information,  there  is 
substantial  evidence  that  large  feedlots 
can  institute  pr{x:ess  waste  water  con- 
trols relatmg  to  the  runoff  from  a  10 
year.  24  hour  storm  and  other  process 
discharges  such  as  the  flu.'-hing  of  pens 
or  manure  pits  without  any  undue  eco- 
nomic hardship.  For  the  present,  the 
thurst  of  the  final  regulations  is  there- 
fore directed  at  those  operations  as  large 
or  larger  than  the  specified  sizes,  i.e., 
1000  beef  cattle,  2500  swine,  700  dairy 
cattle,  and  others  as  Indicated.  With  re- 
spect to  operations  smaller  than  these. 


the  Agency  Is  now  reviewing  a  substan- 
tial amount  of  information  submitted 
during  the  public  comment  period  to 
ascertain  detailed  economic  impact  in- 
formation and  possible  further  segmen- 
tation of  the  industry  on  the  basis  of 
size.  Subsequent  to  the  completion  of 
this  analysis,  effluent  limitations  appli- 
cable to  smaller  operations  will  be  pro- 
posed for  pubUc  comment. 

(6)  It  was  suggested  that  dewatering 
periods  (or  frequency  for  emptying  im- 
poimdments  or  other  storage  facilities) 
be  specifically  indicated  v^ith  regard  to 
runoff  control. 

As  is  discussed  in  the  Development 
Dociunent,  the  variability  in  state  and 
local  requirements,  individual  site  condi- 
tions, and  choice  of  runoff  control  pro- 
cedures make  detailed  specification  of 
dewatering  reqiurements  untenable.  In 
addition  to  problems  of  reliability  in  pre- 
dicting the.  probability  of  a  discharge, 
with  or  without  any  assumption  on  de- 
watering,  the  fact  is  that  runoff  controls 
may  be  overdesigned  to  preclude  all  but 
the  most  infrequent  dewatering  activi- 
ties. On  the  other  hand,  dewatering  of 
runoff  control  impoundments  can  often 
be  successfully  related  to  crop  or  soil 
moisture  needs  and  not  on  the  sole  basis 
of  keeping  the  impoimdment  "pumped 
down"  or  empty  purely  for  pollution  con- 
trol. However,  as  is  discussed  in  comment 
'  3 1 .  any  process  waste  water  control 
facility  is  to  be  operated  in  a  maimer  to 
help  a.ssure  that  discharges  from  recur- 
ring runoff  are  minimized.  The  condi- 
tions and  management  options  for  any 
given  site  must  be  used  to  ascertain 
whether  the  chosen  runoff  controls  are 
"small"  with  frequent  dewatering: 
"large"  with  infrequent  or  no  dewater- 
ing; require  an  emergency  pump-out 
capability  or  other  option.  Assigning 
s|3ecific  dewatering  requirements  un- 
necessarily and  often  incorrectly  restricts 
the  flexibility  required  to  properly  con- 
trol runoff  for  the  vast  variety  of  sites 
which  exist  throughout  the  coimtrj-. 

<  7 »  The  point  was  raised  that  so-called 
"order-buyer  "  operations  i  which  involve 
short  tei-m  holding  of  feeder  cattle  for 
subsequent  transfer  to  long  term  feeding 
at  feedlots)  auction  yards,  stockyards  or 
related  facilities  were  not  specifically 
covered  by  the  regulation. 

Witliin  the  definition  of  a  feedlot  in 
the  proposed  regulation  and  final  regula- 
tion, criteria  such  as  concentration  of 
animals,  crop  or  forage  growth  or  pro- 
duction being  sustained,  and  feeding  at 
the  place  of  confinement  (no  time  frame 
is  stipulated)  are  clearly  satisfied  by  the 
types  of  operations  in  question.  For  the 
most  part  these  operations  are  open  lots 
or  partially  covered  lots  which  often 
handle  a  mixtiu-e  of  animal  types;  con- 
sequently, they  may  be  affected  by  either 
the  size  requirements  for  individual  ani- 
mal types  or  the  combination  criteria 
stipulated  in  the  final  regulation. 

(8)  Suggestions  with  respect  to  the 
duck  growing  subcategories  related  to  the 
proposed  regulation  requirmg  operations 
to  achieve  zero  discharge  by  1983  and  the 
propriety  of  meeting  this  requirement  or 


even  achieving  zero  discharge  (subject  to 
the  storm  overflow  exemptions  discussed 
in  comment  (2)  above  as  early  as  1977. 
As  is  discussed  in  the  Development 
Doctiment  and  the  preamble  to  the  pro- 
posed regulations,  the  duck  growing  sub- 
categories are  already  accomplishing 
rather  successful  effluent  control  using 
biological  treatment.  The  treatment  sys- 
tems are  used  primarily  for  the  "wet"  lot 
operations,  but  "dry"  lots  also  use  treat- 
ment. The  latter  type  of  production 
facility  generally  utilizes  water  oroly  for 
drinking  and  thus  eliminates  swimming 
areas  (wet  lot5)  from  the  production 
process.  Nevertheless,  the  drinking  water 
is  usually  contaminated  to  some  degree 
and  treatment  is  required.  For  the  di-y 
lot  operations,  only  one  is  known  to 
achieve  no  discharge  (using  irrigation) 
and  one  is  planning  to  install  a  similar 
system  soon.  As  a  consequence,  best 
practicable  technology'  may  be  defined 
only  on  the  basis  of  the  efBcient  bio- 
logical treatment  systems.  Also,  the 
process  changes  required  to  shift  from 
wet  lot  to  dry  lot  operations  fall  only 

within  the  scope  of  best  available  tech- 
nology for  existing  sources  and  best 
available  demonstrated  technology  for 
new  sources.  Therefore,  in  the  opinion 
of  EPA,  the  proposed  regulations  for 
duck  operations  were  defined  appropri- 
ately from  the  available  data  and  these 
regulations  are  set  forth  In  final  form. 

(b»  Revision  of  the  proposed  regula- 
tion prior  to  promulgation. 

As  a  result  of  public  comments  and 
continuing  review  and  evaluation  of  the 
proposed  regulations  by  the  EPA.  the 
following  changes  have  been  made  in  the 
regulation. 

( 1 »  The  applicabihty  of  limitations 
for  existing  sources  and  standards  of 
performance  for  new  sources  for  Subpart 

A.  ?  412.10  has  been  clarified  to  reflect 
that  specific  sizes  of  operations  for  each 
animal  type  are  affected  by  the  limita- 
tions; (as  large  or  larger  than)  1000 
slaughter  steers  and  heifers,  700  mature 
dairy  cattle;  2500  swine;  and  other  sizes 
as  defined. 

(2)  The  applicability  of  limitations 
for  existing  sources  and  standards  of 
performance  for  new  sources  for  Subpart 

B.  §  412.20  has  been  clarified  to  reflect 
applicability  to  the  duck  subcategories 
of  sizes  of  5000  or  more  ducks. 

(3)  Tlie  definition  of  a  feedlot  in  Sub- 
parts A  and  B  has  been  slightly  ampUfied 
to  recognize  that  either  crop  or  forage 
growth  or  production  are  to  be  sustained 
in  an  area  of  confined  or  concentrated 
animal  housing  if  that  area  is  not  to  be 
classified  as  a  feedlot. 

(4)  Several  specialized  definitions 
common  to  both  Subparts  A  and  B. 
55  412.11  and  412.21  respectively,  have 
been  clarified,  and  changed  or  have 
been  added  to  help  explain  the  meaning 
and  intent  of  the  hmitations. 

Definitions  for  "process  waste  water" 
and  certain  subcategory-  designations 
have  been  modified;  definitions  for 
"process  generated  wa.<=te  water"  and 
"10  year,  24  hour  or  25  year,  24  hour" 
rainfall  events  have  been  added. 
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i5'  Even  though  the  specific  refer- 
ence to  rainfall  event  (whether  10  year, 
24  hour  or  25  year,  24  hour>  has  not 
been  changed,  the  language  of  the  limi- 
tations for  exlstin?  sources  and  stand- 
ards of  performance  for  new  sources  has 
been  substantially  rewritten  to  show 
that  (1>  the  expected  level  of  perform- 
ance l5  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 
and  (ii*  the  overflow  from  those  sys- 
tems caused  by  excessive  chronic  or 
catastrophic  precipitation  may  be  dis- 
charged without  regard  to  pollutants  in, 
or  voltmie  of,  the  overflow. 

'6'  Section  304'bi'liiB'  of  the  Act 
provides  for  "guidelines"  to  implement 
the  uniform  national  standards  of  section 
301  ( b  I  n  1 1 A I .  Thus  Congress  recognized 
that  some  fiexibility  was  necessaiT  in  or- 
der to  take  Into  account  the  complexity 
of  the  Industrial  world  with  respect  to 
the  practicability  of  pollution  control 
technology.  In  corJonnity  with  the  Con- 
gressional Intent  and  in  re<'ogmtion  of 
the  possible  failure  of  these  reg^alatlons 
to  account  for  all  factors  bearing  on  the 
practicability  of  control  technology,  It 
wa^s  concluded  that  some  pro^-ision  wa^ 
needed  to  authorize  flexibility  in  the 
strict  application  of  the  limitations  con- 
tained in  the  regulation  where  required 
by  special  circumstances  applicable  to 
Individual  dischargers.  Accordingly,  a 
'provk^ion  allowing  flexibility  in  the  ap- 
plication of  the  Iimitatioixs  representing 
best  practicable  control  technology-  cur- 
rently available  has  been  added  to  each 
;  ubpart,  to  account  for  specuU  circum- 
stances that  may  not  have  been  ade- 
quately accounted  for  when  these  regu- 
lations were  developed. 

'O   Economic  Impact. 

Even  though  the  propo.^ecl  regtilatlons 
affected  all  sizes  of  operations,  the  above 
listed  changes  will  not  significantly  af- 
fect the  conclusions  of  the  economic 
.^tudy  of  the  proposed  regtilations.  The 
larger  feedlot^s  to  which  the  final  regtila- 
tlons apply  are  the  least  Impacted  seg- 
ment regarding  cost,-;  of  treatment  alter- 
natives described  in  the  Development 
Document  and  the  proposed  regulations. 
With  respect  to  operations  of  smaller 
capacities  than  stipulated  In  the  regula- 
tion, data  ,=ubm:tted  during  the  comm.ent 
period  is  being  incorporated  into  further 
analyses  of  economic  impact  of  the  limi- 
tations upon  these  >ize:-^  Pending  results 
of  these  analyses.  efRuent  limitations  af- 
fecting smaller  operations  will  be  pro- 
posed for  public  comment  at  a  later  date. 

<di   Cost-benefit  analysis. 

The  detrimental  effects  of  the  constit- 
uents of  w.iste  waters  now  discharged 
by  point  .sources  within  the  feedlots  point 
.source  category  are  discus.sed  in  Section 
VI  of  the  report  entitled  "Development 
Document  for  Effluent  Limit.ations 
Guidelines  for  the  Feedlots  Point  Source 
Category"  'January  1974" .  It  Ls  not  feasi- 
ble to  quantify  in  economic  terms,  par- 
ticularly on  a  national  basis,  the  costs 
resulting  from  the  discharge  of  these  pol- 
lutants to  our  Nation's  waterway.?. 
Nevertheless,  as  Indicated  in  section  VI. 
the  pollutants  discharged  have  substan- 
tial and  damaging  Impacts  on  the  quality 
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of  water  and  therefore  on  Its  capacity  to 
support  healthy  populations  of  wildlife. 
fish  and  other  aquatic  wildlife  and  on  Its 
suitability  for  Industrial,  recreational 
and  drinking  water  supply  uses. 

The  total  cost  of  implementing  the 
efRuent  limitations  guidelines  Includes 
the  direct  capital  and  operating  costs  of 
the  pollution  control  technolog>'  em- 
ployed to  achieve  compliance  and  the 
indirect  economic  and  environmental 
costs  identified  In  section  VIII  and  in  the 
supplementary  report  entitled  "Economic 
Analysis  of  Proposed  Effluent  Guidelines 
FEEDLOTS  INDUSTRY"  (August  1973*. 
Implementing  the  effluent  limitations 
giiideUnes  will  substantially  reduce  the 
cnvironmiental  harm  which  would  other- 
wise be  attributable  to  the  continued 
discharge  of  polluted  waste  waters  from 
existing  and  newly  constructed  facilities 
m  the  feedlots  industri-.  The  Agency  be- 
lieves Uiat  the  benefits  of  thus  reducing 
the  pollutants  discharged  justify  the  as- 
sociated costs  which,  though  substantial 
m  absolute  terms,  represent  a  relatively 
small  percentage  of  the  total  capital  In- 
vestment In  the  Industry. 

'C'  Publication  of  information  on 
processes,  procedures,  or  operating  meth- 
ods which  restilt  in  the  elimination  or 
reduction  of  the  discharge  of  pollutants. 

In  corJormance  with  the  require- 
ments of  Section  304'C'.  a  m.anuaJ.  en- 
tuied,  -Development  Document  for 
Eflluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Feedlots  Point  Source  Category,"  has 
been  published  and  is  a\-ailable  for  pur- 
chase from  the  Government  Printing 
Office,  Washington.  DC.  20401  for  a 
nominal  fee. 

(f)  Final  rulemakiiu' 

In  consideration  of  the  foregoing.  40 
CFR  Chapter  I.  Subchapter  N  Is  hereby 
amended  by  adding  a  new  Part  412  Feed- 
lots  Point  Source  Category,  to  reiwi  as  set 
forth  below.  This  final  regulation  Is 
prom.ulgated  as  set  forth  below  and  shall 
be  effective  AprU  15,  1974. 

Dated:  January  31, 1974. 

John  Quarles. 
Acting  Administrator. 

Subpsrt  A — All   Subcategories  Except  Ducks 

Sef. 

412  iO  Applicability;  description  of  all  sub- 
categories  except  ducks. 

412  11     Specialized  deSnltlons. 

412  12  Effluent  limitations  guidelines  repre- 
senting the  degree  oX  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
'echnology   currently  available. 

412.13  Effluent  limitations  guidelines  repre- 
senting the  degree  ot  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  beet  available  technol- 
ogy economically  achievable. 

412  14     R.cf.erved. 

412  15  Standards  of  performance  for  new 
."•orrrces. 

412  16  Pretreatment  standards  for  new 
sooircee. 

Subpart    B — Ducks    Subcategory 

412  20     Applicability;  description  of  the  duck 

subcategory. 
412  21     Specialized  deftnitlons. 


412  22 


4:2.33 


412.24 
4t2.25 

41226 


Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
tfuctlon  attainable  by  the  applica- 
tion of  the  best  practicable  con- 
trol technology  currently  available. 

Effluent  limitations  guidelines  rep- 
reeenttng  the  degree  of  effluent 
reduction  attainable  by  the  appU- 
catkm  of  t^e  best  available  tech- 
nology economically  achie\  able. 

Fleserved. 

Standards  of  performance  for  new 
sources. 

Pretreatment  standards  for  new 
sources. 


Subpart  A — All  Subcategories  Except 
Ducks 

§412.10       ApplicabihtT  ;      df«rriplion      of 
all  siilxatfRorics  except  ducks. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharpres  of  pollutants  re- 
sulting from  feedlots  in  the  following 
subcategories:  Beef  cattle — open  lots; 
beef  cattle — housed  lots;  dairy  cattle — 
stall  bam  fwlth  milk  room' ;  dairy — free 
stall  bam  'with  milking  center) :  dairj-— 
oowyards  (with  milking  center) ;  swine — 
open  dirt  or  pasture  lots:  .swine — housed. 
slotted  floor;  swine — .solid  concrete  floor, 
open  or  housed  lot;  sheep — open  lots; 
sheep — housed  lots;  horses — stables 
'race  tracks) ;  chickens — broilers, 
housed:  chickens — layers  (eg"g  produc- 
tion), housed:  chickens — layer  breeding 
or  replacement  stock:  hou.sed;  turkeys — 
open  lots:  turkey.s — housed:  and  for 
those  feedlot  operations  within  these 
subcategories  as  large  or  larger  than  the 
capacities  given  below ; 

1,000  slaughter  steers  and  heifers;  700 
mature  dairy  cattle  (whether  milkers  or  dry 
cows) ;  3,500  swine  weighing  over  55  pounds; 
10.000  sheep:  55.000  turlteys;  100,000  laying 
hens  or  broilers  when  facility  has  unlimited 
continuous  flow  watering  systems:  30,000 
laying  hens  or  broiiers  when  facility  has 
liquid  maniu-e  handling  system;  500  hor.ses; 
and  1,000  animal  unltB  from  a  combination 
of  slaughter  steers  and  heifers,  mature  dairy 
cattle,  swine  over  55  pounds  and  sheep 

§412.11      -Specialized   definilion*. 

For  the  purpose  of  this  subpart; 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b>  The  term  •'feedlot"  shall  mean  a 
concentrated,  confmed  animal  or  poultry 
growing  operation  for  meat,  milk  or  egg 
production,  or  stabling,  in  pens  or  liouses 
wherein  the  animals  or  poultry  are  fed 
at  the  place  of  confinement  and  crop  or 
forage  growth  or  production  is  not  sus- 
tained in  the  area  of  confinement, 

<c)  The  term  "process  waste  water" 
shall  mean  any  process  generated  w^aste 
water  and  any  precipitation  <raln  or 
snow  I  which  comes  into  contact  with 
any  manure,  litter  or  bedding,  or  any 
other  raw  material  or  Intermediate  or 
final  material  or  product  used  in  or  re- 
sulting from  the  production  of  animals 
or  poultry  or  direct  products  'e  g.  milk, 
eees). 

(d)  The  term  "proces.';  generated  waste 
water"  shall  mean  water  directly  or  in- 
directly used  in  the  operation  of  a  feed- 
lot  for  any  or  all  of  the  following :  Spill- 
age or  overflow  from  animal  or  poultry 
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watering  systems;  washing,  cleaning  or 
flushing  pens,  bams,  manure  pit*  or 
other  feedlot  facUitle^:  direct  contact 
swimming,  washing  or  spray  cooling  of 
animals;  and  dust  control. 

le)  The  terms  '10  year,  24  hour  rain- 
fall event"  and  "25  year,  24  hour  rain- 
fall event"  shall  mean  a  rainfall  event 
with  a  probable  re<:'urrence  mtervai  of 
once  in  ten  ye^irs  or  twenty-five  years, 
respectively,  as  defined  by  the  National 
Weather  Service  in  Technical  Paper 
Number  40.  "Rainfall  Frequency  Atlas  of 
the  United  Statts  ',  May  1961,  and  sub- 
sequent amendments,  or  equivalent  re- 
gional or  state  rainfall  probability  m- 
formation  developed  therefrom, 

<f)  The  term  "open  lot"  shall  mean 
pens  or  similar  confinement  areas  with 
dirt,  or  concrete  (or  paved  or  hard'  sur- 
faces wherein  animals  or  poultry  are 
substantially  or  entirely  expo.sed  to  the 
ouUside  environment  except  for  possible 
sm;ill  portions  affording  some  protection 
by  wmdbreaks,  small  siied-type  shade 
areas.  For  the  purposes  hereof  the  term 
"open  lot"  is  synonymous  with  the  terms 
"cowyard"  (dairy  cattle),  "pasture  lot" 
(swine),  and  "dirt  lot"  < swine,  sheep  or 
turkeys),  "dry  lot"  (swine,  cattle,  sheep, 
or  turkeys)  which  are  terms  widely  used 
In  the  industry, 

(g)  The  term  "housed  lot"  shall  mean 
totally  roofed  buildmgs  which  may  be 
open  or  completely  enclosed  on  the  sides 
wherein  animals  or  poultry  are  housed 
over  solid  concrete  or  dirt  floors,  slotted 
(partially  open)  floors  over  pits  or 
manure  collection  areas  in  pens,  stalls  or 
cages,  with  or  without  bedding  materials 
and  mechanical  ventilation.  For  the  pur- 
poses hereof,  the  term  "housed  lot"  is 
synonymous  with  the  terms  "slotted 
floor"  buildings  (swine,  beef),  "bam" 
(dairy  cattle)  or  "stable"  (horses), 
"houses"  (turkeys,  chickens),  which  are 
terms  widely  used  in  the  industry. 

(h»  The  term  "stall  bam"  shall  mean 
specialized  facilities  wherein  producing 
cows  and  replacement  cows  are  milked 
and  fed  In  a  fixed  location. 

'i'  The  term  "free  stall  bam"  shall 
mean  specialized  facilities  wherein  pro- 
ducing cows  are  permitted  free  move- 
ment between  resting  and  feeding  areas. 

<j)  The  term  "milkroom"  shall  mean 
milk  storage  and  cooling  rooms  normally 
used  for  stall  bam  dairies. 

(ki  The  term  "milking  center"  shall 
mean  a  separate  milking  area  with  stor- 
age and  cooling  facilities  adjacent  to  a 
free  stall  bam  or  cowTard  dairy  opera- 
tion. 

§  412.12  FfflTienl  limitaliorift  sriiiHriines 
rfpresentinc  tlie  H<sT«'e  of  effliient 
r»»durlion  allainali'c  !)▼  the  applica- 
tion of  tlie  hrm  pPHCticable  control 
lo<-lino1r»pT  rurrenlly  available^. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  Into  ac- 
count all  Information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  proce.sses. 
products  produced,  treatment  technology 
available,  energy  requiremenUs  and 
co.sts)  which  can  afTect  the  Industry  sub- 


categorization  and  e.'t^uent  levels  e.«tab- 
li.'^ed.  It  Is.  however,  possible  tiiai  data 
which  would  affect  these  limitations  !iave 
not  been  available  and.  as  a  result,  these 
limitations  shovHd  be  adjusted  for  cer- 
tain plants  m  this  industry.  An  individ- 
ual discharger  or  other  interested  per- 
son may  submit  evidence  to  the  Regional 
Administrator  tor  to  the  Slate,  if  the 
State  ha-  the  authority  to  Issue  NPDES 
r>ermits '  that  factors  relating  to  the 
equipment  or  facilities  involved,  the  pro- 
cess applied,  or  other  such  factors  related 
to  such  discharger  are  fundamentally 
different  from  the  factors  considered  in 
the  establishment  of  the  guidelines.  On 
the  basis  of  such  evidence  or  other  avail- 
able informatiOTi.  the  Regional  Adminis- 
trator I  or  the  State)  will  make  a  wTltten 
finding  that  such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  in  the  Devel- 
opment Document.  If  such  fundamen- 
tally different  factors  are  found  to 
exist,  the  Regional  Administrator  or  ihe 
State  shall  establish  for  the  discharge 
effluent  limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex- 
tent dictated  by  such  fundamentally  dif- 
ferent factors.  Such  limitations  must  t>e 
approved  by  the  Administrator  of  the  En- 
vironmental Protection  Agency.  The  Ad- 
ministrator may  approve  or  disapprove 
such  limitations,  specify  other  limita- 
tions, or  initiate  proceedings  to  revise 
these  regulations. 

(a>  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  following 
limitations  establish  the  quantity  or 
quEility  of  pollutants  or  pollutant  prop- 
erties which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  teclinolog>'  currently 
available:  Tliere  shall  be  no  discharge  of 
process  waste  water  pollutants  to  naviga- 
ble waters. 

(b)  Process  waste  pollutants  in  the 
overflow  may  be  discharged  to  navigable 
waters  whenever  rainfall  events,  either 
clironic  or  catastrophic,  cause  an  over- 
flow of  process  waste  water  from  a 
facility  designed,  constructed  and  op- 
erated to  contain  all  process  generated 
waste  waters  pltis  the  nmofif  from  a  10 
year,  24  hour  rainfall  event  for  the  loca- 
tion of  the  point  source. 

§4-12.13  f'ffliirnf  limitations  jruidrlirir* 
representing  liie  degree  of  eflluent 
reduction  aliairiahle  br  tlie  applica- 
tion of  the  1h-1  a\ai!al.!f  t<'<liri(Ji>;r7 
c«-onomirallv  adiicvable. 

(a)  Subject  to  the  provisions  of  para- 
graph ibi  of  this  secticHi.  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant  prop- 
erties which  may  be  discharged  by  a 
pomt  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
available  technology  economically 
achievable:  There  shall  be  no  discharge 
of  process  waste  water  pollutants  to 
navigable  waters. 

(b)  Process  wa-ste  pollutants  In  the 
overflow  may  be  discharged  to  navigable 
waters  whenever  rainfall  events,  either 


ciironic  or  catastrophic,  ca-use  an  over- 
flow of  process  waste  water  from  a  facil- 
ity de.signed.  constructed  and  operated  to 
contain  all  process  generated  waste 
waters  plus  the  runoff  from  a  25  year. 
24  hcxir  rainfall  event  for  tlie  location  of 
uiie  point  source. 

§  412. U      [R**enedl 

§  412.15      Standards  of   perf ornian<  c  for 
new  source*. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  following 
standards  of  performance  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties;  which  may  be  dis- 
charged by  a  soniT-e  .sub.iect  to  the  pro- 
visions of  this  sub:,>art:  Tiiere  shall  be 
no  discharge  of  prcKess  vs  a>te  water  pol- 
lutants to  navigable  v\-aters. 

(b)  Process  wa-'^te  pollutants  In  the 
overflow  may  be  discharged  to  navigable 
waters  whenever  rainfall  events,  either 
chronic  or  catastrophic,  cause  an  over- 
flow of  process  waste  water  from  a  facil- 
ity designed,  constructed  and  operated  to 
contain  all  process  generated  waste 
waters  plus  the  runoff  from  a  25  year, 
24  hour  rainfall  event  for  the  location  of 
the  point  source. 

§  412.16      Prelrealnieni       tltandard^       for 
new  sources. 

The  pretreatment  standajds  under 
section  307(c)  of  the  Act  for  a  source 
within  all  subcategories  except  ducks 
which  is  a  user  of  a  publicly  owned  treat- 
ment works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  were  to  discharge  pollutants  to  the 
navigable  waters* ,  shall  be  the  standard 
set  forth  in  40  CFR  Part  128.  except  that, 
for  the  purpose  of  this  section,  §  128.133 
of  this  title  shall  be  amended  to  read  as 
follows : 

"In  addition  to  the  prohibitions  set  forth 
In  40  CFR  128.131,  the  pretreatment  stand- 
ard for  incompatible  pollutants  introduced 
Into  a  publicly  owned  treatment  works  shall 
be  the  standard  of  performance  for  new 
sources  specified  In  40  CFR  412  15;  provided 
that,  ir  the  publicly  owned  treatment  works 
which  receives  the  pollutants  Is  committed. 
In  Its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  Incompatible  pollutant. 
the  pretreatment  standard  applicable  to  users 
of  such  treatment  works  shall,  except  in  the 
caae  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  In 
stringency  far  that  ix)Uutant." 

Subpart   B — Ducks   Subcategory 

§412.20        Vpplicabilrty ;      dr«rripti<>n      of 
the    (lii(U.«    «nl><atfgi>r\ . 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  of  pollutants  re- 
sulting from  feedlots  for  the  following 
subcategories:  ducks — dry  lot;  ducks — 
wet  lot:  and  for  those  feedlot  operati«is 
within  these  subcategories  as  large  or 
larger  than  the  capacities  given  below: 

5,000  ducks 

§  412.21       .^preiallzed    definitions. 

For  the  purpose  of  this  subpart: 
(a)   Except  as  provided  below,  tlie  gen- 
eral deflnitlon«,  abbreviations  and  meth- 
ods of  analysis  .set  forth  in  40  CFR  Part 
401  shaD  apply  to  this  subpart. 
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'b'  The  term  •■feedlof  shall  mean  a 
concentrated,  confined  animal  or  poultr>' 
growing  operation  for  m.eat,  milk  or  egg 
production,  or  stabling,  In  pens  or  houses 
wherein  the  animals  or  poultry-  are  fed 
at  the  place  of  confinement  and  crop  or 
forage  production  or  growth  is  not  sus- 
tained In  the  area  of  confinem.ent. 

<c>  The  term  "process  wa^^te  wat-er" 
shall  mean  any  proce^y;  generated  waste 
water  and  any  precipitation  irain  or 
snow)  which  comes  into  contact  with  any 
manure.  litter  or  bedding,  or  any  other 
raw  material  or  intermediate  or  final 
material  or  product  used  In  or  resulting 
from  the  production  of  animal  or  poultry 
or  direct  products  se.g.  milk.  eggs>. 

(d)  The  term  'process  generated 
waste  water"  shall  mean  water  directly 
or  indirectly  used  in  the  operation  of  a 
feedlot  for  any  or  all  of  the  following: 
spillage  or  overflow  from  animal  or  poul- 
try watering  systems;  washing,  cleaning 
or  flushing  pens.  bams,  manure  pits  or 
other  feedlot  facilities:  direct  contact 
s'Rimming.  washing  or  spray  cooling  of 
animals;   and  dust  control. 

<ei  The  terms  "lO  year.  24  hour  rain- 
fall event"  and  "25  year.  24  hour  rainfall 
event"  shall  mean  a  rainfall  event  \iith 
a  probable  recurrence  inter\'al  of  once 
In  ten  years  or  twenty-five  years,  respeo 
tively,  as  defined  by  the  National 
Weather  Service  in  Technical  Paper 
Num,jer  40.  "Rainfall  Frequency  Atlas 
of  the  United  States".  May  1961,  and 
subsequent  am.endment^s,  or  eciulvalent 
regional  or  state  rainfall  probability  in- 
formation developed  therefrom. 

ifi  The  term  "dry  lot"  shall  mean  a 
confinement  facility  for  growing  ducks 
in  confinement  with  a  dry  litter  floor 
cover  and  no  access  to  swimming  areas. 

'gi  The  term  "wet  lot"  shall  mean  a 
confinement  facility  for  raising  ducks 
which  is  open  to  the  environment  with  a 
small  portion  of  shelter  area,  and  with 
open  water  runs  and  swimming  areas  to 
which  ducks  have  free  access. 

§  412.22  EflfliK-nt  limitation*  eiiidpline* 
repre-»*'ntini:  the  deffroc  «if  efflufrit 
rfflurlioii  atl.iin.ililc  by  the  applica- 
tion of  litf  bf^t  praclirahlo  control 
terlinoIofr>'   currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section.  EPA  took  into  ac- 
count all  Information  it  wa.s  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technolocry 
available,  energj*  requirements  and 
costs  I  which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  Is,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and.  as  a  result,  these 
limitations  should  be  adjusted  for  certain 
plants  In  this  industry.  An  individual 
discharger    or   other   interested    person 
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may  submit  evidence  to  the  Regional  Ad- 
ministrator (or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per- 
mits) that  factors  relating  to  the  equip- 
ment or  facilities  Involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dif- 
ferent from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administrator 
'or  the  State)  will  make  a  written  find- 
ing that  such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  In  the  De- 
velopment Document.  If  such  funda- 
mentally different  factors  are  found  to 
exist,  the  Regional  Administrator  or  the 
State  shall  establish  for  the  discharger 
effluent  limitations  In  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex- 
tent dictated  by  such  fundamentally  dif- 
ferent factors.  Such  limitations  must  be 
approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disap- 
prove such  limitations,  specify  other  lim- 
itations, or  initiate  proceedings  to  revise 
these  regulations. 

I  a)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  -■subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 


Effluent  limltatton.<i 


Effluent 
rliaracteristlc 


Maximum  for 
any  one  day 


Average  of  dally 

values  for  30 
consecuUve  days 
shall  not  exceed 


Metric  units  (kg/1.000  ducks) 


BOnS 1.86  0.91 

Fecal  coU form..  Not  to  exceed  mpn  of  400/100  ml  at 
any  time. 


Effluent  limitations 


Effluent 
characteristic 


Maximum  for 
any  one  day 


Average  of  ddlly 

values  for  30 
consecutive  days 
shall  not  exc««d 


EngUsh  units  Ob/l.OOO  ducks) 


BOD5..   3.66  2.00 

Fecal  conform. .  See  above  (not  typically  expressed  In 
English  tinits). 


§  412.23  Effluent  limitations  gruidelines 
representine  the  decree  of  effluent 
redurtion  attainable  by  the  applira- 
tion  of  the  best  available  ti-*  linology 
eeononiically   achievable.. 

'a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant  prop 


erties  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
available  technology  economically 
achievable:  there  shall  be  no  discharge 
of  process  waste  water  pollutants  to  navi- 
gable waters. 

<b>  Process  waste  pollutants  in  the 
overflow  may  be  discharged  to  navigable 
waters  whenever  rainfall  events,  either 
chronic  or  catastrophic,  cause  an  over- 
flow of  process  waste  water  from  a  facil- 
ity designed,  constructed  and  operated 
to  contain  all  process  generated  waste 
waters  plus  the  runoff  from  a  25  year.  24 
hour  rainfall  event  for  the  location  of  the 
point  soiu"ce. 

§  412.24      [Reserved] 

§  412.25      Standards  of  performance  for 
new  sources. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  following 
standards  of  performance  establish  th« 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties  which  may  be  dis- 
charged by  a  source  subject  to  the  provi- 
sions of  this  subpart:  there  shall  be  no 
discharge  of  process  waste  water  pollut- 
ants to  navigable  waters. 

(b)  Process  waste  pollutants  in  the 
overflow  may  be  discharged  to  navigable 
waters  whenever  rainfall  events,  either 
chronic  or  catastrophic,  cause  an  over- 
flow of  pix>cess  waste  water  from  a  facil- 
ity designed,  constructed  and  operated 
to  contain  all  process  generated  waste 
waters  plus  the  runoff  from  a  25  year, 
24  hour  rainfall  event  for  the  location  of 
the  point  source. 

§  412.26      Pretreatment       standards       for 
new  sources. 

The  pretreatment  standards  under 
section  307 ((^  of  the  Act  for  a  source 
within  the  dwsks  subcategory,  wiiich  Is 
a  user  of  a  \ubllcly  owned  treatment 
works  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  If  It 
were  to  discharge  pollutants  to  the  navi- 
gable waters) ,  shall  be  the  standard  set 
forth  In  40  CFR  Part  128.  except  that, 
for  the  purpose  of  this  section,  §  128.133 
of  this  title  shall  be  amended  to  read  as 
follows: 

"In  addition  to  the  prohibitions  set  forth 
In  40  CFR  128.131,  the  pretreatment  stand- 
axd  for  Incompatible  pollutants  Introduced 
Into  a  publicly  owned  treatment  works  shall 
be  the  standard  of  performance  for  new 
sources  specified  In  40  CFTl  412  15;  provided 
that,  if  the  publicly  owned  treatment  works 
which  receives  the  pollutants  Is  committed. 
in  Its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to  users 
of  such  treatment  works  shall,  except  In  the 
case  of  standard  providing  for  no  discharge 
of  pollutsmts,  be  correspondingly  reduced  in 
■trlngency  for  that  pollutant." 

[PR  Doc.74-3502  FUed  2-13-74;8:45  am] 
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ENVIRONMENTAL   PROTECTION 
AGENCY 

[40  CFR  Part  412] 

APPLICATION  OF  EFFLUENT  LIMITATIONS 
GUIDELINES  FOR  EXISTING  SOURCES 
TO  PRETREATMENT  STANDARDS  FOR 
INCOMPATIBLE  POLLUTANTS  FOR  THE 
FEEDLOTS   POINT  SOURCE  CATEGORY 

Notice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  pursuant  to  sec- 
tions 301,  304  and  307(b)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(the  Act) ;  33  U.S.C.  1251,  1311.  1314  and 
1317(b) ;  86  Stat.  816  et  seq.;  Pub.  L.  92- 
500,  that  the  proposed  regulation  set 
forth  below  concerns  the  application  of 
effluent  limitations  guidelines  for  existing 
sources  to  pretreatment  standards  for 
incompatible  pollutants.  The  proposal 
will  amend  40  CFR  Part  412— Peedlots 
Point  Source  Category,  establishing  for 
each  subcategory  therein  the  extent  of 
application  of  effluent  limitations  guide- 
lines to  existing  sources  which  disclmrge 
to  publicly  owned  treatment  works.  Tlie 
regulation  Is  intended  to  be  complemen- 
tary to  the  general  regulation  for  pre- 
treatment standards  set  forth  at  40  CFR 
Part  128.  The  general  regulation  was 
proposed  July  19,  1973  i38FR  19236 1,  and 
published  in  final  form  on  November  8, 
1973  (38  FR  30982  >. 

The  ixroposed  regulation  is  also  in- 
tended to  supplement  a  final  regulation 
being  simultaneously  promulgated  by  the 
Environmental  I*rotectlon  Agency  i.EPA 
or  Agency)  which  provides  effluent  limi- 
tations guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment standards  for  new  sources 
Within  all  subcategories  except  ducks  and 
the  ducks  subcategory  of  the  feedlots 
point  source  categor>'-  The  latter  regula- 
tion applies  to  the  portion  of  a  discharge 
which  Is  directed  to  the  navigable  water.s 
The  regulation  propo.sed  below  applies  to 
users  of  publicly  owned  treatment  works 
which  fall  within  the  description  of  the 
IX)int  source  category  to  which  the  guide- 
lines and  standards  '40  CFR  Part  412' 
promulgated  simultaneously  apply  How- 
ever, the  propased  regulation  applies  to 
the  introduction  of  Incompatible  pollut- 
ants which  are  directed  into  a  publicly 
owned  treatment  works,  rather  than  to 
discharges  of  pollutants  to  navigable 
waters. 

The  genei-al  pretreatment  standard 
divides  pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into  two 
broad  categories:  "compatible"  and  "In- 
compatible." Compatible  pollutants  are 
generally  not  subject  to  pretreatment 
standards.  (See  40  CFR  128.110  (State  or 
local  law)  and  40  CFR  128.131  (Pro- 
hibited wastes)  for  requirements  which 
may  be  applicable  to  compatible  pol- 
lutants.) Incompatible  pollutants  are 
subject  to  pretreatment  standards  as 
provided  In  40  CFR  128.133,  which  pro- 
vides as  follows: 

"In  addition  to  the  prohibitions  set  forth 
In  Section  128.131,  the  pretreatment  stand- 
ard for  lncx>mpatlhle  poU-utants  Introduced 
Into  a  publicly  owned  treatment  works  by  a 


major  contrTtmtlng  Industry  not  subject  to 
Section  307(c)  at  the  .^ct  shall  tj©,  for  soTirce* 
within  the  ccnreaponding  industrial  or  com- 
mM-ciaJ  category,  that  established  by  a  pro- 
mulpat^d  effluent  limitations  fruldellnes  de- 
finmj;  beet  practicable  control  technology 
currently  avaUatole  pursuant  to  Sections  301 
(b)  and  304(b)  of  the  Act;  provided  that,  if 
the  publicly  o»-ned  treatment  works  which 
receives  the  pollutants  Is  committed.  In  Its 
NPDES  permit,  to  remove  a  specified  p>er- 
centaige  of  any  Incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users 
of  such  treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant;  and  pro- 
vided further  that  when  the  effluent  Umita- 
tiom  guidelines  for  each  industry  is  promul- 
gated, a  separate  provision  will  be  proposed 
concerning  the  application  of  such  guidelines 
to  pretreatment."  (Italics  added) . 

The  regulation  proposed  below  is  in- 
tended to  implement  that  portion  of 
5  128.133.  above,  requiring  that  a  sepa- 
rate provision  be  made  stating  the  ap- 
phcation  to  pretreatment  standards  of 
effluent  limitations  guidelines  based  upon 
best  practicable  control  technology  cur- 
rently available. 

Questions  were  raised  during  the  pub- 
lic comment  period  on  the  proposed  gen- 
eral pretreatment  standard  ( 40  CFR  Part 
128^  about  the  propriety  of  applying  a 
standard  based  upon  best  practicable 
control  technology  currently  available  to 
all  plants  subject  to  pretreatment  stand- 
ards. In  general,  EPA  believes  the  an- 
alysis suporung  Uie  effluent  limitations 
guidelines  is  ad-=quate  to  make  a  deter- 
mination regarding  the  application  of 
those  standards  to  users  of  publicly 
ow7ied  treatment  works.  However,  to  en- 
sure that  those  standards  are  appropri- 
ate In  all  cases.  EPA  now  seeks  additional 
comments  focusing  upon  the  application 
of  effluent  limitations  guidelines  to  users 
of  publicly  owned  treatment  works. 

Sections  412  15  and  412.26  of  the  pro- 
posed reguJation  for  point  sources  within 
all  subcategories  except  ducks  and  ducks 
subcategory  iSeptember  1973;  38  FR 
24467 » ,  contained  the  proposed  pretreat- 
ment standard  for  new  sources.  The  reg- 
ulation promulgated  simultaneously 
herewith  contains  5  5  412.16  and  412.26 
which  state  the  applicability  of  standards 
of  performance  for  purposes  of  pretreat- 
ment standard  for  new  sources. 

A  preliminary  Development  Dociunent 
was  made  available  to  the  public  at  ap- 
proximately the  time  of  publication  of 
the  notice  of  proposed  rulemaking  and 
the  final  Development  Document  Is  now 
being  published.  The  economic  analysis 
report  was  made  available  at  the  time 
of  proposal.  Copies  of  the  final  Develop- 
ment Document  and  economic  analysis 
report  will  continue  to  be  maintained  for 
Inspection  and  copying  during  the  com- 
ment period  at  the  EPA  Information 
Center,  Room  227,  West  Tower,  Water- 
side MaU,  401  M  Street.  SW,  Washing- 
ton, DC.  Copies  will  also  be  available  for 
inspection  at  EPA  regional  oflBces  and  at 
State  water  pollution  control  agency  oflB- 
ces. Copies  of  the  Development  Docu- 
ment may  be  purchased  from  the  Super- 
intendent of  Documents,  Government 
Printing  OfBce,  Washington.  DC.  20402. 
Copies  of  the  economic  analysis  report 


uill  be  available  for  purclaa.se  through 
the  National  TeclinlcaJ  Information 
Service,  Springfield,  Virginia  22151. 

On  June  14.  1873,  the  Agency  published 
procedures  designed  to  insure  that,  when 
certain  major  stands^rds,  regulations, 
and  guideimes  are  proposed,  an  exj>iana- 
tion  of  their  basis.  ;xiT',>i3.se  and  environ- 
mental eflects  la  made  available  to  the 
public.  (38  FR  15653'  Tlie  procedures 
are  applicable  to  major  standards,  regu- 
lations and  guidelines  wriich  are  pro- 
posed on  or  after  December  31,  1973.  and 
which  either  prescrit)e  national  stand- 
ards of  environmeiita]  quaUty  or  require 
national  emLssion,  effluent  or  perform- 
ance standards  or  limitations. 

The  Agency  determined  to  implement 
these  procedures  m  order  to  in.sure  that 
Uie  public  was  provided  with  background 
information  to  assist  it  in  commenting 
on  the  ments  of  a  proposed  action.  In 
brief,  the  procedures  call  for  the  Agency 
to  make  public  the  iMformation  available 
to  It  delineating  the  major  environ- 
mental effects  of  a  proposed  action,  to 
discuss  the  pertinent  nonenvironmental 
factors  affecting  the  decision,  and  to  ex- 
plain the  viable  options  available  to  it 
and  the  reasons  for  the  option  selected. 

T^e  procedures  contemplate  publica- 
tion of  this  information  in  the  Federal 
Register,  where  this  is  practicable. 
They  provide,  however,  that  where  such 
publication  Is  Impracticable  because  of 
the  length  of  these  materials,  the  mate- 
rial may  be  made  available  in  an  alter- 
nate format. 

The  Development  Document  referred 
to  above  contains  information  available 
to  the  Agency  concerning  the  major  en- 
vironmental effects  of  the  regulation 
proposed  below.  The  Information  in- 
cludes; di  The  identification  of  pollut- 
ants present  in  wa.';te  waters  resulting 
from  the  production  of  livestock  and 
direct  products  such  as  milk  and  eggs, 
tlie  characteristics  of  these  pollutants, 
and  the  degree  of  pollutant  reduction  ob- 
tainable through  implementation  of  the 
proposed  standard;  and  <2)  the  antici- 
pated effects  on  other  aspects  of  the 
environment  uncluding  air,  subsurface 
waters,  solid  waste  disposal  and  land  use. 
and  noise)  of  the  treatment  technologies 
available  to  meet  the  standard  proposed. 

The  Development  Document  and  the 
economic  analysis  report  referred  to 
above  also  contain  Information  avail- 
able to  the  Agency  regarding  the  esti- 
mated cost  and  energy  consumption 
implications  of  those  treatment  tech- 
nologies and  the  potential  effects  of 
those  costs  on  the  price  and  production 
of  livestock  and  direct  products.  The  two 
reports  exceed,  in  the  aggregate,  100 
pages  in  length  and  contain  a  substan- 
tial number  of  charts,  diagrams  and 
tables.  It  Is  clearly  Impracticable  to  pub- 
lish the  material  contained  In  these 
documents  in  the  Federal  Register.  To 
the  extent  possible,  significant  aspects 
of  the  material  have  been  presented  in 
summary  form  in  the  preamble  to  the 
proposed  regulation  containing  effluent 
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limitations  guidelines,  new  source  per- 
formance standards  and  pretreatment 
standards  for  new  sources  within  the 
feedlots  point  source  category  <38  FR 
24467;  Sept-ember  7.  1973'.  Additional 
discussion  Ls  contained  In  the  analysis 
of  public  comments  on  the  proposed 
regulation  and  the  Agency's  response  to 
those  comments.  This  discussion  appears 
In  the  preamble  to  the  promulgated 
regulation  -40  CFR  Part  412  *  which 
currently  Is  being  published  in  the  rules 
and  regulations  section  of  the  Fepepal 
Rfhister, 

The  options  available  to  the  Asency  in 
establishing  the  level  of  pollutant  reduc- 
tion obtainable  through  the  best  practi- 
cable control  teclinology  currently  avail- 
able, and  the  reasons  for  the  particular 
level  of  reduction  .selected  are  discussed 
in  the  docunier.to  described  above  In  ap- 
piymg  the  effluent  limaiations  guidelines 
to  pretreatment  standards  for  the  intro- 
duction of  incompatible  pollutants  into 
municipal  systems  by  existing  sources 
in  all  subcategor.es  except  ducks  and  the 
dicks  subcategory,  the  Agency  has,  es- 
.s«-ntially.  three  options.  The  first  is  to 
dei.-liire  that  the  gmdelines  do  not  apply. 
T;ie  second  is  to  apply  the  guidelines  un- 
ci.,inged.  The  third  Is  to  modify  the 
guidelines  to  reflect:  il>  EHtTerences  be- 
tw^fn  direct  dischargers  and  plants  uti- 
lizing municipal  system^.-  which  affect  the 
practicability  of  the  latter  employing 
the  technology  available  to  achieve  the 
effluent  limitations  guidelines:  or  i2' 
characteristics  of  the  relevant  pollutants 
which  require  higher  levels  of  reduction 
(or  permit  less  stringent  levels'  in  order 
to  insure  that  the  pollutants  do  not  in- 
terfere with  the  treatment  works  or  pass 
through  them  tmtreated. 

A.S  described  in  the  De'.elopment  Doc- 
ument, the  process  waste  waters  from  all 
subcategories  except  ducks  contain  solids, 
organic  materials  and  nutrients.  In  rare 
Instances,  feedlot  operations  in  these  sub- 
categories such  as  milk  or  egg  producers, 
or  stockyards,  may  be  so  located  &e  to 
have  a  storm  ruiioff  discharge  or  a  dis- 
charge from  livestock  watering  systems 
to  publicly  o'.T-'ned  treatment  works.  Such 
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discharges  may  be  ex{)ected  to  contain 
high  concentrations  of  the  above  pollu- 
tants in  the  runoff  and  low  concentra- 
tions in  discharges  from  watering  sys- 
tems. In  the  opinion  of  the  EPA.  suitable 
design  and  capacity  can  be  provided  for 
the  treatment  works  to  account  for  the 
intermittent  concentrated  storm  dis- 
charges or  continuous  low  concent. -ailon 
livestock  drinking  water  overflows,  .Ac- 
cordingly, the  first  option  shouM  be  ap- 
plicable and  the  guidelines  would  not 
apply  to  operations  m  all  subcategories 
except  ducks  which  discharge  to  pub- 
licly owmed  treatment  works. 

This  first  option  should  also  apply  to 
operations  in  the  ducks  subcategories. 
Wlule  these  operations  contain  solids, 
organic  materials  and  nutrients,  infor- 
mation described  m  the  Development 
Document  shows  that  the  concentration 
of  the  pollutants  is  relatively  low  and  the 
disciiarge  us  considerably  diluted  in  duck 
growing  processes  'swirrunmg  areas). 
Very  low  concentrations  may  be  en- 
countered if  drinking  water  systems  pro- 
vide the  only  dist-harge.  In  both  in- 
stances, the  pollutants  are  amenable  to 
treatment  in  publicly  o'wned  treatment 
works  and  should  therefore  be  discharged 
to  sucli  works  without  requirements  for 
prf'treatment. 

Interested  jx'rsons  muiy  participate  In 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EP.A  Infor- 
m.ation  Center,  Enviroiunental  Protec- 
tion Agency,  Washington.  D.C,  20460,  At- 
tention: Mr.  Philip  B.  Wisman.  Com- 
m.ents  on  all  aspects  of  the  proposed  reg- 
ulations are  solicited  In  the  event 
comments  are  in  the  nature  of  critici.sms 
a.s  to  tiie  adequacy  of  data  which  Ls  avail- 
able, or  which  may  be  relied  u[>on  by  the 
-Agency,  comments  should  identify  and,  if 
possible,  provide  any  additional  data 
which  may  be  available  and  should  indi- 
cate why  such  data  Ls  essential  to  the 
development  of  the  regulations;  in  the 
event  comments  address  the  apijroach 
taken  by  the  Agency  in  establis.hing  pre- 
treatment standards  for  exL«ting  .sour'-es, 
EPA  -solicits  suggestions  as  to  w!:at  alter- 
nathe  approach  should  be  taken  and  wliy 
and  how  this  alternative  better  satisfies 


the  detailed  requirements;  of  sectiori.^  301, 
304  and  307(b '  of  the  Act 

A  copy  of  all  public  comments  will  be 
available  for  UTuspection  and  copying  at 
the  EPA  Information  Center,  Room  227, 
West  Tower  Waterside  Mall,  401  M 
Street  SW.,  Wfishington,  DC.  20460. 
The  EPA  information  regulation,  40  CFR 
Part  2,  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

In  consideration  of  the  foregoing,  it  Ls 
hereby  proposed  that  40  CFR  Part  412 
be  amended  to  add  ?5  412  14  and  412.24, 
All  comments  received  on  or  before 
March  18,  1974  will  be  considered 

Dated:  January  31,  1974. 

John  Quarles. 
Acting  Administrator, 

40  CFR  Part  412  is  proposed  to  be 
amended  as  follows : 

Subpart    A    is    amended    by    adding 

§  412.14  as  follows: 


.'^tandards       for 


§  412.14       Pr.-trcatin.nt 
Existing  Sources. 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants  es- 
tablished under  40  CFR  128.133,  the  ef- 
fluent limitations  guidelines  set  forth  in 
40  CFR  412.12  above  shall  not  apply  and, 
subject  to  the  provisions  of  40  CFR  Part 
128  concerning  pretreatment.  process 
waste  water  from  this  subcategory  may 
be  introduced  into  a  publicly  owned 
treatment  works. 

Subpart  B  Is  amended  by  adding 
§  412,24  as  follows: 

§  412.24      Pretreatment      .Standards       fur 
Existing  Sources. 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants  es- 
tablished under  40  CFR  128.133,  the  ef- 
fluent limitations  guideimes  set  forth  in 
40  CFR  412.22  above  shall  not  apply  and, 
subject  to  the  provisions  of  40  CFR  Part 
128  concerning  pretreatment,  process 
waste  water  from  thLs  subcategory  may 
be  introduced  into  a  publicly  owned 
treatment  works. 

[FR  Doc.74-3503  Piled  2-13-74  8  45  am] 
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CHAPTER    I — ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER    N— EFFLUENT   GUIDELINES   AND 
STANDARDS 

PART  426 — GLASS   MANUFACTURING 
POINT  SOURCE  CATEGORY 

Effluent  Limitations  Guidelines 

On  October  17.  1973  notice  was  pub- 
lished In  the  Feder.u  Register,  '38  FR 
28902  >  that  the  Environmental  Protec- 
tion Agency  lEPA  or  Agency*  was  pro- 
posing effluent  limitations  guidelines  for 
existing  sources  and  standards  of  per- 
formance and  pretreatment  standards 
for  new  sources  within  the  sheet  glass 
manufacturing,  rolled  glass  manufactur- 
ing, plate  glass  manufacturing,  float 
glas.=;  manufacturing,  automotive  glass 
tempering  and  automotive  glass  lami- 
nating subcategones  of  the  glass  manu- 
facturing category'  of  point  sources.  The 
purpose  of  this  notice  Ls  to  establish 
finai  effluent  limitations  gxiidellnes  far 
existing  sources  and  standards  of  per- 
formance and  pretreatment  standards 
for  new  sources  in  the  glass  manufactur- 
ing category  of  point  sources,  by  amend- 
ing 40  CFR  Chapter  I,  Subchapter  N. 
Part  426  to  add  new  subparts  B.  C,  D.  E. 
F  and  G.  This  final  rulemaking  Is  pro- 
mulgated p'ursuant  to  sections  301.  304 
<bi  and  lck  306  <'b,  and  ic»  and  307 'C  • 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended  (the  Actj;  33  U.S.C. 
1251,  1311.  1314  'b'  and  (c ' ,  1316  (b) 
and  (CI  and  1317  c  ■  :  86  Stat.  816  et  seq  ; 
Pub.  L.  92-500.  Regulations  regarding 
cooling  water  Intake  structures  for  all 
categories  of  point  sources  under  section 
316' bi  of  the  Act  will  be  promulgated  in 
40  CFR  Part  402 

In  addition,  the  EPA  Ls  siraultaneoa'^ly 
proposing  a  separate  provision  which  ap- 
pears In  the  propo.<:ed  nUes  section  of  the 
Federal  Register,  stating  the  applica- 
tion of  the  limitations  and  standards  set 
forth  below  to  users  of  publiclj'  owned 
treatment  works  whdch  are  subject  to 
pretreatment  standards  under  section 
307(b'  of  the  Act.  The  basis  of  that  pro- 
posed regulation  Ls  set  forth  in  the  asso- 
ciated notice  of  proposed  nilemaklng. 

The  legal  basis,  methodology  and  fac- 
tual conclusions  which  support  promul- 
gation of  this  regulation  were  set  forth 
In  sub.stantial  detail  in  the  notice  of  pub- 
lic re\iew  procedures  published  August  6, 
1973  (38  FR  21202 >  and  in  tlie  notice  of 
proposed  rulemaking  for  the  sheet  glass 
manufacturing,  rolled  gla^ss  manufactur- 
ing, plate  glass  manufacturing,  float  glass 
manufacturing,  automotive  glass  temper- 
ing and  automotive  glass  laminating 
subcategories.  In  addition,  the  regula- 
tions as  proposed  were  supported  by  two 
other  document,s;  'li  the  document  en- 
titled "Development  Document  for  Pro- 
posed Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards  for 
the  FLAT  GL.ASS  Segment  of  the  Gla.^s 
Manufacturing  Point  Source  Category" 
(October  1973 >  and  (2>  the  document 
entitled  'Economic  Analysis  of  Proposed 
Effluent  Guidelines,  FLAT  GL.^SS  IN- 
DUSTRY" (August  1973'.  Both  of  these 


RULES   AND   REGULATIONS 

documents  were  made  available  to  the| 
public  and  circulated  to  interested  per- 
sons at  approximately  the  time  of  pub- 
hcation  of  tlie  notice  of  proposed  rule- 
making. 

Interested  persons  were  invited  to  par- 
ticipate in  the  rulemaking  by  submitting 
•wTltten  comments  within  30  days  from 
the  date  of  publication.  Prior  public  par- 
ticipation in  the  form  of  solicited  com- 
ments and  responses  from  the  States, 
Federal  agencies,  and  other  Interested 
parties  was  descnbed  in  the  preamble  to 
the  proposed  regulation.  The  EPA  has 
con-sidered  carefully  all  of  the  ccanments 
received  and  a  discussion  of  these  com- 
ments with  the  Agency's  response  thereto 
follows. 

(a)  S'ommary  of  comments. 

The  following  responded  to  the  request 
for  comments  which  was  made  In  the 
preamble  to  the  proposed  regtUatlon: 
PPG  Industries.  Inc.:  U.S.  Water  Re- 
sources Council;  County  Sanitation  Dis- 
tricts of  Los  Angeles  Coimty:  Ford  Mo- 
tor Company;  Libbey -Owens-Ford  Com- 
pany; Colorado  Department  of  Natural 
Resources;  and  U.S.  Department  of 
Health,  Education,  and  Welfare. 

Each  of  the  comments  received  was 
carefully  reviewed  and  analyzed.  The  fol- 
lowing is  a  summary  of  the  significant 
coraments  and  EPA's  response  to  those 
comments. 

1 1 1  Comments  were  received  question- 
ing the  applicability  of  dlatomaceous 
earth  fUters  for  suspended  solids  and  oil 
removal  as  best  available  technology. 
Claims  were  made  that  this  treatment 
device  is  untested  and  unproven  in  the 
subcategories  covered,  and  that  the  es- 
timated effluent  concentrations  of  less 
than  5  mg'l  are  overly  optimistic. 

EPA  has  fotind  many  applications  of 
this  filtraUon  device  In  other  Industries 
and  also  in  a  few  cases  in  the  glass  in- 
dustry. Sufficient  data  exists  on  the  oper- 
ation ol  diatomaceous  earth  filters  to 
show  that  such  a  device  can  routinely 
achieve  less  than  5  mg/1  of  suspended 
solids  and  oU.  In  the  glass  container  in- 
dustry' a  diatomaceous  earth  filter  is  be- 
ing used  at  one  plant  to  remove  machine 
oil,  and  emulsified  cutting  oils  similar  to 
those  used  in  the  flat  glass  Industry.  Also. 
K  has  recently  come  to  light  that  one 
plant  producing  windshields  has  Installed 
a  diatomaceous  earth  filter  on  its  lamina- 
tion wash  water  systems  on  a  pilot  basis. 

EPA,  therefore,  finds  that  the  "best 
available"  limitations  on  the  automotive 
glass  tempering  and  automotive  glass 
laminating  subcategories  are  reasonable 
and  Justified  based  on  the  proven  tech- 
nologv'. 

( 2 )  Comments  have  been  received  that 
the  no  discharge  limitation  for  float  glass 
cannot  be  accomplished  for  two  reasons: 
(1)  No  additional  water  can  be  added  to 
the  batch  make-up  as  suggested  by  EPA, 
and  '2)  a  niunber  of  factors  mitigate 
against  the  disposal  of  float  wash  water 
to  cooling  towers.  EPA  has  not  Included 
limitations  of  noncontact  cooling  water, 
either  for  once-through  cooling  water,  or 
for  cooling  tower  blowdo^^Ti  from  recycled 
systenxs.  If  float  wash  water  is  added  to 


cooling  water  systems,  the  pollutants  will 
be  eventually  discharged  to  the  environ- 
ment untreated.  The  first  objection  was 
based^  on  the  fact  that  soda  ash  Is  in 
short  "supply  and  liquid  catLstic  must  be 
substituted.  All  the  water  needed  for  dust 
suppression  Is  thus  supplied  by  the  liquid 
cAUstic  Moreover,  the  suggestion  by  EPA 
that  dry  caustic  could  be  substituted  is 
not  practical  t)ecause  It  would  present 
severe  handling  and  storage  problems. 

EPA  has  confirmed  the  accuracy  of 
these  statements.  The  recommended  re- 
cycle of  wash  water  to  cooling  towers 
would  not  be  appropriate  because  effluent 
limitations  have  not  yet  been  developed 
for  noncontact  cooling  water.  EPA  has 
also  determined  that  the  use  of  dry 
caustic  to  allow  recycle  of  waste  water  to 
the  batch  make-up  does  present  the 
problems  mentioned  above.  Therefors.  a 
new  limitation  for  the  float  glass  sub- 
category representing  the  best  available 
technology  economically  acliievable  has 
been  established.  These  limitations  can 
be  attained  by  the  use  of  diatomaceous 
earth  filters  as  described  in  the  Develop- 
ment Document. 

(3)  A  question  was  raised  In  the  com- 
ment period  about  the  setting  of  a  COD 
limitation  on  plate  glass  manufacturing. 
The  Development  Document  stated  that 
dati^  on  COD  was  insufficient  to  deter- 
mine an  accurate  COD  loading  for  a 
typical  plant. 

The  statement  above  is  only  correct 
as  It  a!pUes  to  data  on  the  raw  waste 
load.  Industry-supplied  data,  verified  by 
EPA's  contractor,  was  sufficient  to  estab- 
lish a  COD  effluent  loading.  However, 
further  consideration  of  the  COD  limi- 
tation by  EPA  has  determined  that  the 
removal  of  suspended  solids  is  sufficient 
to  control  wastes  from  the  plate  process. 
The  .source  of  COD  in  plate  waste  water 
is  the  poii.>hing  operation  and  can  be 
attributed  to  the  organic  fibers  from  the 
polishing  pads.  No  other  significant 
source  Is  known.  Since  the  treatment 
technology  la  designed  to  control  sus- 
pended solids,  these  organic  fibers  should 
be  removed  to  the  same  high  level  as 
Inorganic  stMpended  solids.  The  new 
regulations,  therefore,  do  not  contain  a 
COD  limitation,  for  the  plate  glass 
subcategory. 

(4^  Commenters  were  concerned  that 
the  limitations  would  be  interpreted  as 
absolute  values  without  consideration  of 
pollutants  in  incoming  waters. 

There  is  evidence  to  show  that  COD 
and  BODS  values  of  Intake  waters  are 
significant  when  compared  to  the  allow- 
able eflluent  loadings  in  the  proposed 
effluent  limitations  for  some  parameters. 
Moreover,  in  the  case  of  the  float  glass, 
automotive  glass  tempering,  and  auto- 
motive glass  laminating  subcategories, 
the  COD  and  BODS  parameters  can  be 
attributed  to  the  oil  present  as  described 
In  the  Development  Dociunent. 

EPA  has  decided  that  with  the  con- 
centrations of  organlcs  normally  present 
in  Intake  waters,  plants  would  find  diffi- 
culty in  meeting  the  absolute  limitations 
for  BODS  and  COD.  Since  the  organics 
are  essentially  oil,  the  BODS  and  COD 
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limitations  have  been  dropped  from  the 
proposed  limitations  for  the  fiat  glass 
industry. 

( 5 )  The  comments  above  also  apply  to 
the  phosphorus  limitations  in  the  float 
glass  and  automotive  glass  subcategories. 
Phosphorus  limitations  will  be  dlfficxilt 
to  meet  If  the  numbers  are  considered 
absolute  values  and  not  net  over  incoming 
waters. 

EPA  has  decided  that  the  phosphorus 
limitations  for  float  glass  should  be  re- 
tained. These  limitations  make  allowance 
for  phosphorus  present  in  Incoming 
waters  and  analytical  error.  During  the 
course  of  the  guidelines  development 
EPA  determined  that  the  use  of  phos- 
phate based  detergents  was  not  necessary 
In  float  glass  washing.  The  present  limi- 
tation, therefore,  can  be  met  if  such  de- 
tergents are  not  used. 

In  the  automotive  glass  lamination 
subcategory,  EPA  recognizes  that  the  low 
concentration  of  phosphate  required  by 
the  proposed  limitations  would  be  diffi- 
cult for  a  plant  to  achieve  if  the  Intake 
waters  are  not  taken  into  account.  There- 
fore, an  additional  allowance  has  been 
made  in  the  best  practicable  and  best 
available  limitations  to  accotmt  for  any 
backgroimd  phosphate.  This  allowance  is 
approximately  0.5  mg.l  for  a  typical 
plant. 

(6)  Comments  were  received  that 
claimed  that  an  API  separator  on  the 
rinse  water  in  the  laminating  subcate- 
gory was  Insufficient  to  remove  oil. 

EPA  foimd  in  the  study  of  the  industry 
that  API  separators  can  indeed  reach  the 
levels  required  by  the  "best  practicable" 
limitations.  Difficulties  can  an.se  where 
excess  water  is  used  in  the  rinse  opera- 
tions. However,  with  the  recommended 
hot  water  pre-rinse  which  is  totally  re- 
cycled, water  usage  will  be  minimized  and 
the  required  oil  levels  achieved  in  the 
effluent. 

(7)  Commentors  pointed  out  that  the 
term  "oil"  needs  a  more  specific  and 
common  definition,  and  that  a  previous 
test  procedure  publLshed  in  the  Federal 
Register  (38  FR  28758,  October  16.  1973  > 
u.sed  freon  to  extract  oil  from  a  sample. 

To  clarify  this  issue,  this  promulgated 
regulation  refers  to  the  above  Federal 
Register  document  and  the  definition  of 
oil  contained  therein. 

8  ^  Other  comments  pointed  out  that 
the  limitations  would  require  a  typical 
plant  to  reduce  its  oil  to  5  mg  1  in  the 
effluent.  It  was  pointed  out  that  the  pres- 
ent analytical  method  is  only  accurate 
to  10  mg/L 

EPA  finds  the  comments  to  be  valid. 
The  limitations  in  this  document  have 
been  raised  where  necessary  to  an  efflu- 
ent loading  that  would  represent  10  mg,  1 
for  a  typical  plant  flow. 

'b)  Revision  of  the  proposed  regula- 
tions prior  to  promulgation. 

As  a  result  of  public  comments,  con- 
tinuing review  and  evaluation  of  the  pro- 
posed regulation  by  EPA.  the  following 
changes  have  been  made  in  the  regula- 
tion. 

(1)  Sections  426.21,  426.31,  426.41. 
426.51,  426.61  and  426.71  entitled  "Spe- 


cialized Definitions,"  now  Include  refer- 
ences to  general  definitions,  abbrevia- 
tions, and  methods  of  analysis  in  40  CFR 
Part  401  which  reduce  the  need  for  some 
specialized  definitions  in  this  regulation. 

(2)  An  important  change  was  made  in 
the  "best  available"  limitations  for  the 
float  glass  subcategory.  The  proposed 
no  discharge  limitation  has  been  changed 
to  permit  a  discharge.  The  pollutant 
levels,  however,  were  determined  to  be 
less  than  that  allowed  by  the  "best  prac- 
ticable" limitations,  and  are  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable,  use 
of  diatomaceous  earth  filter. 

Originally.  EPA  was  of  the  opinion  that 
the  relatively  clean  float  wash  water 
could  be  entirely  recycled  to  the  batch 
make-up  for  dtist  suppression  and  to  the 
cooling  towers  as  make-up  water.  Com- 
ments submitted  to  EPA  have  sho^-n  tliat 
in  many  cases  this  waste  water  can  not 
be  recycled  for  sound  technical  reasons. 
EPA  also  reconsidered  the  recommended 
recycle  of  wash  water  to  cooling  towers 
beeausie  effluent  limitations  have  not  yet 
been  developed  for  non-contact  cooling 
water  and  It  would  not  be  appropriate  to 
dispose  of  float  wash  water  in  tlie  cool- 
ing wat-er  system  before  such  limitations 
are  established. 

(3)  In  the  plate  glass  subcategory,  the 
COD  limitations  have  been  eliminated 
but  the  limitations  on  TSS  remain.  EPA 
has  determined  that  the  technology  for 
controlling  TSS  is  more  tiian  adequate  to 
control  the  waste  water  discharge  from 
the  plate  pvocef^.  Tlie  COD  is  contributed 
by  the  organic  flbers  in  the  polishing 
pads.  These  fibers  are  measured  in  the 
TSS  analysis,  and.  therefore,  Uttle  bene- 
fit is  to  be  derived  from  tlie  setting  of  a 
separate  COD  Umitation.  As  mentioned 
previously,  there  is  also  some  question 
about  the  lack  of  COD  data  in  the  raw 
waste  from  the  plate  process  which  fur- 
ther support*  the  decision  to  remove  COD 
from  the  list  of  effluent  limitations  for 
the  plate  glass  subcategory. 

(4>  The  BODS  and  COD  limitations  in 
the  float  glass,  automotive  glass  temper- 
ing and  automotive  gla.ss  laminating  sub- 
categories have  been  eliminated.  This 
was  done  for  two  reasons:  d)  The 
limitations  do  not  give  any  credit  for 
these  pollutant  parameters  in  incoming 
waters.  Tliese  pollutants  are  freq\iently 
present  in  intake  water  concentrations 
equal  to  tlie  proposed  limitations  and 
could  preclude  many  plants  from  meeting 
the  limitations.  (2i  The  BODS  and  COD 
added  by  the  process  is  almost  entirely 
oil.  Tlie  oil  limitations  in  these  regula- 
tions are  sufficient  to  control  tills  pol- 
lutant with  proper  monitoring. 

1 5  '  In  the  automotives  glass  laminating 
subcategory,  the  phosphorus  limitations 
have  been  raised  to  allow  for  phosphate 
in  intake  waters.  The  low  effluent  con- 
centrations required  by  the  proposed 
limitations  would  be  difficult  to  meet  if 
applied  on  an  absolute  basis.  The  allow- 
able effluent  concentrations  for  a  typical 
plant  were  thua  raided  from  5.6  to  6.1 
mg,a  for  the  "beKt  practicable"  limita- 


tions and  from  10  to  1.5  mg  1  for  the 
"best  available"  limitations. 

( 6)  Valid  questions  were  raised  dining 
the  comment  period  about  the  limits  of 
detection  for  oil.  The  proposed  limita- 
tions were  based  on  a  concentration  of  5 
mg/l  for  a  typical  plant.  Comments  have 
showed  that  10  mg  1  of  oil  is  the  enforce- 
able limit  and  the  limitations  in  each  of 
the  subcategories  containing  oil  as  a 
parameter  (float  glass  manufacturing, 
automotive  glass  tempering  and  automo- 
tive glass  laminating. I  have  been  raised 
to  refiect  this  consideration. 

(7)  Section  304(b)(1)(B)  of  the  Act 
provides  for  "guidelines"  to  implement 
the  uniform  national  standards  of  Sec- 
tion 301(b)  U)  (A>.  Thus  Congress  recog- 
nized that  some  flexibility  was  necessary 
in  order  to  take  into  account  the  com- 
plexity of  the  industrial  world  with  re- 
spect to  the  practicability  of  pollution 
control  technology.  In  conformity  with 
the  Congressional  intent  and  m  recogni- 
tion of  the  possible  failure  of  these  regu- 
lations to  accotmt,  for  all  factors  bearing 
on  the  practicamhty  of  control  tech- 
nology, it  was  concluded  that  some  pro- 
vision was  needed  to  authorize  flexibility 
in  the  strict  application  of  the  hmatations 
contained  in  the  regulation  \Khere  re- 
quired by  special  ctrcum.5tances  appli- 
cable to  indi\1dual  dischargers.  Accord- 
ingly, a  provision  allowing  flexibility  in 
the  application  of  the  limitations  repre- 
senting best  practicable  control  tech- 
nology currently  available  has  been 
added  to  each  subpart,  to  account  for 
special  circumstances  that  may  next  have 
been  adequately  accounted  for  when 
these  regulations  were  developed. 

(O    Economic  impact. 

The  changes  to  the  regulations  will  not 
affect  the  results  of  the  economic  anal- 
ysis prepared  for  the  proposed  regula- 
tion. 

(d»  Cost -benefit  analysis. 

The  detrimental  effects  of  the  constit- 
uents of  waste  water  now  discharged  by 
point  sources  within  the  flat  glass  seg- 
ment of  the  glass  manufacturing  point 
source  category  are  discussed  in  Section 
VI  of  the  report  entitled  "Development 
Document  for  Effluent  Limitations 
Guidelines  for  the  FLAT  GL.\SS  Seg- 
ment Manufacturing  Point  Source  Cate- 
gory" (February,  1974).  It  is  not  feasible 
to  quantify  in  economic  terms,  particu- 
larly on  a  national  basis,  the  costs  re- 
sulting from  the  discharge  of  these  pollu- 
tants to  our  Nation's  waterways.  Never- 
theless, as  Indicated  in  Section  VI,  the 
pollutants  discharged  have  substantial 
and  damaging  impacts  on  the  quality  of 
water  and  therefore  on  its  capacity  to 
support  healthy  populations  of  wildlife, 
fish  and  other  aquatic  wildlife  and  on  Its 
suitability  for  industrial,  recreational 
and  drinking  water  supply  uses. 

The  total  cost  of  implementing  the 
effluent  limitations  guidelines  includes 
the  direct  capital  and  operating  costs  of 
the  pollution  control  technology  em- 
ployed to  achieve  compliance  and  the  in- 
direct economic  and  environmental  costs 
Identified  in  Section  Vm  and  in  the 
supplementary  report  entitled  "Economic 
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Anaij-sls  of  Pro!-X>sed  Effluent  Guidelines, 
n.AT  GLASS  INDUSTRY"  (.September, 
19731.  Implementing  the  effluent  limita- 
tions juldeiines  v^-ill  substantially'  reduce 
the  environmental  harm  which  would 
otherwise  be  attributable  to  the  con- 
tmued  discharge  of  polluted  waste  waters 
from  existing  and  newly  constructed 
plants  m  the  flat  glass  tadustry.  The 
Agency  tx>l;eves  that  the  benefits  of  thus 
reducing  the  pollutants  discharged  jus- 
tify the  a.<sociated  costs  which,  though 
substantial  In  absolute  terms,  represent 
a  relatively  small  percentage  of  the  total 
capital  investment  In  the  Industry. 

I  e  I  Publication  of  Information  on  proc- 
e-->.^:*s.  procedures,  or  operatmg  methods 
which  res'olt  to  the  elimination  or  reduc- 
tion of  the  discharge  of  pollutants. 

Ln  conformance  with  the  requiremenu<; 
of  section  304 'ci  of  the  Act.  a  manual 
entitled,  "Development  Docimient  for 
EfSuent  Limitations  Gihdehnes  and  New 
Source  Performance  Standards  for  the 
tfLAT  GLASS  Segment  of  the  Glass 
ManufacturLnK  Pomt  Source  Category," 
has  been  pubhshed  and  Is  available  for 
purchase  from  the  Government  Printtog 
Office,  Washmgton.  DC.  20401  for  a 
nomtaal  fee. 

(f )   Final  nilemaking. 

In  consideration  of  uiie  foregoing,  40 
CFR  Chapter  1,  Subchapter  N,  Part  426 
is  hereby  amended  by  adding  Subparts 
B  through  G  to  read  a-  s€t  forth  below. 
This  final  reg^ulation  is  promulgated  as 
set  forth  below  and  shall  be  effective 
AprU  15.  1974. 

Dated:  January  31,  1974. 

John  Quarles. 
Acting  Administrator. 
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4^6  20  Applicability,  description  of  tbe 
aheet  glass  manufacturtnp  sub- 
category 

436.21      Specla;!z«l  deS-Tl'-lor."' 

436  22  Effluent  limitation.^  guidelii.es  repre- 
senting the  degree  of  effluent  re- 
d-jctlon  attainable  by  the  applica- 
tion of  the  best  practicable  cxmtroi 
technology  currently  available. 

*X  23  Effluent  limitations  g-uldellnee  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion oX  the  best  available  technol- 
oev  economically  acJilevable 

426  24     Reserved. 

4iti  25  Standards  of  performance  ff>r  new 
stjMrce? 

426  20  F*r«-r':-a.:::.ent  .standard.s  for  ne'W 
so'tirces 

Subpart    C— Rolled    Glass    Manufacturing 
Subcategory 

426  30  Applicability.  descrlpuon  of  the 
rolled  glass  manufacturing  sub- 
cateerory. 

426.31  Spe-ria'.ized  definitions. 

426.32  Effluent    limitations    giiidf'.i:  fs    rep- 

resenting the  degree  of  eltiuent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

426.33  EfHuent    limitation.^    guidelines    rep- 

resenting the  degree  of  efBuent  re- 
duction attainable  by  tiie  appltca- 
tlon  of  the  t>est,  available  technol- 
ogy economically  achievable. 
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43«  34     Reeerved. 

42«35  Standards  at  perfomuuice  fcir  rurm 
sourceA. 

436  36  Pr«reatment  ttandards  tor  nt^ 
■ourcee. 

Subpart   D— Flat*   Blacs    Manufactutini:; 
Subcategory 

42640  Applicability,  deacrlptlori  of  ch« 
plate  glass  manufacturing  sub- 
category. 

426  41     Specialized  definitions. 

426  42  Effluent  limitations  guldellnea  rep- 
resenting tiie  degree  of  efHuent  re- 
duction attAlnahle  by  the  appli- 
cation ot  the  b«st  practicable 
control  technology  currently  avail- 
able. 

426  43  Effluent  UmitatloiLs  ^"'•^'"ll^es  rep- 
resenting the  decree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  ttie  best  available  tech- 
nology economically  achievable. 

426  44      Reserved. 

426  45  Standard-s  of  performance  for  new 
aources. 

426  46  Prptreaunent  standards  for  new 
aources. 

Subpart   E — Roat  Glass   Manufacturing 
Subcategory 

426  50  Applicability;  description  of  the  float 
glass   manufacturing   subcategory. 

426  51      Specialized  deftnltlon.s. 

436  52  Bffliient  Umltatlon.s  g^itdellnes  rep- 
resenting the  decree  ot  effluent 
redvictlon  atralr.able  by  the  appli- 
cation of  the  best  practtcab!©  con- 
trol technology  c-arren'.ly  available. 

426  53  Effluent  limitations  guldellne«  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  avallstble  tech- 
nology economically  achievable. 

426  64     Reserved. 

426  55  Standards  of  perfonnance  for  new 
aources. 

426  56  Pretreatment  standards  for  new 
sources. 

Subpart    F — Automotive    Glass    Tempering 
Subcategory 

426  60  Applicabllltr.  description  of  the 
automotive  gUiss  tempering  sub- 
category. 

426  6!     Specialized  definitions 

426  62  Effluent  Umltatlona  g-aldellnes  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  tbe  appli- 
cation of  the  be5t  practicable  con- 
trol technoloey  curren*!v  available. 

426  63  Effluent  limitations  guidelines  rep- 
resenting the  decree  of  effluent 
reduction  attainable  by  the  appli- 
cation erf  the  bcKt  available  tec±i- 
nology  economically  su-hlevable. 

426  64     Reeerved. 

426  65  Standards  of  performance  for  new 
sotirces. 

426 '"'6  Pretreatment  standards  for  new 
sources. 


Subpart    G- 


^utomotive    Glass    Laminating 
Subcategory 


426  70 


426  71 
426.72 


426  73 


Applicability:  description  of  the  au- 
tomotive glass  laminating  subcat- 
egory. 

Specialized  definitions. 

Effluent  Ilnaitationfi  guidelines  repre- 
senting the  de^ee  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  beet  practicable 
control  technology  currently 
availabVe. 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technology  economically  ach  lev- 
able.        '  J 


4a«-74     Reserved. 

436  76     etandarrla    of    performance    for    new 

SDurces. 
43f^  76     Pretrsatment      standards     for     new 
souroee. 
Subpart  B — Sheet  Glass  Manufacturing 
Subcategory 

§426.20  Applirability;  de*oriplion  of 
the  thoft  pla**  manufacturing  sub- 
category. 

The  provisions  of  this  subpart  ase  ap- 
plicable to  discharges  of  pollutants 
resulting  from  the  proces.s  in  which  sev- 
eral mineral  ingredients  (sand,  soda  ash. 
limestone,  di>lomite,  cullen  and  other 
Ingredients)  are  mixed,  melted  in  a  fur- 
nace, and  drawTi  vertically  from  a  melt- 
ing tank  to  form  sheet  glass. 

§  426.21      Specialized  definition*. 

For  the  purpose   of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbretiations  and  meth- 
ods  of  analysis  set  forth  In  40  CFR  Part 
401  shall  apply  to  this  subpart. 

(b)  The  term  "cullet"  shall  mean  any 
broken  glass  generated  In  the  maniifac- 
tiirlng  process. 

§426.22  Effluent  limitations  |ruidelinr« 
i^'presentinii  the  deitrec  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  beM  practicable  contr«»l 
t«^hnolo(t>-  currently  available.. 

In  establLshlng  the  limitations  set  forth 
In  this  section.  EPA  took  Into  account  all 
Infoimatlon  it  was  able  to  collect,  develop 
and  solicit  with  respect  to  factors  (such 
as  age  and  rtze  of  plant,  raw  materlal.s, 
manufaccimnp  processes,  products  pro- 
duced,  treatment   technology   available. 
enenr.-  reqiiiremenis  and  costs >    which 
can  affect  the  industry  subcategorlzation 
and  effluent  levels  established.  It  Is,  how- 
ever,   possible    that   data   which   would 
affect  these  limitations   have  not  been 
available  and,  a-;  a  result,  tliese  limita- 
tions   should    be    adjusted    for    certain 
plants  In  this  indu^^trr.  An  Individual  dls- 
chargrer  or  other  Interested  person  may 
submit  evidence  to  the  Regional  Admin- 
istrator 'or  to  the  State,  If  the  State  has 
the  authority  to  ls.me  NPDES  permits) 
that  factors  relating  to  the  equipment  or 
facilities  involved,  the  process  applied, 
or  other  such  factors  related  to  .such  dis- 
charger    are     fundamentally     different 
from  the  factors  considered  in  the  estab- 
lishment of  the  guidelines.  On  the  basis 
of  such  evidence  or  other  available  Infor- 
mation, the  Regional  Administrator  tor 
the  State)   will  make  a  written  finding 
that  such  factors  are  or  are  not  funda- 
mentally different  for  ihat  facility  com- 
pared to  those  .specified  In  the  Develop- 
ment Dociunent.  If  .such  fundamentally 
different  factors  are  found  to  exi.st.  tJie 
Regional    Administrator    or    the    State 
shall  establish  for  the  discharger  effluent 
limitations  in  the  NTDES  permit  cither 
more  or  less  stringent  than  the  limita- 
tions established  herein,  to  the  extent 
dictated  by  such  fundamentally  different 
factors.    Such   limitations   m'ast   be   at>- 
proved  by  the  Administrator  of  the  E^- 
Tironmentai  Protection  Agency.  The  Ad- 
ministrator may  approve  or  disapprove 
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such  limitations,  specify  other  limita- 
tions, or  mitiaie  proceedings  to  revise 
these  regulations. 

ib>  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dLs- 
charged  by  a  point  source  subject  to  the 
provisions  of  this  soibpart  after  applica- 
tion of  the  best  practicable  conirol  tech- 
nology currently  available  there  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 

§  126.2.3  F.fflucnl  liiiiilatioii^  KuidHiitrs 
r«-pr«'Mnline  the  doern-  of  cHlurnt 
r«»du(lion  uttaiiiahli  In  ihf  :<p{>ln  .i- 
li<>n  of  the  he«l  H\ailalil«  Inlmolopy 
«><-ononji<-all>    a<'!iir>  uhlr. 

The  following  limitations  establish  the 
(juantity  or  quality  of  pollutant-s  or  pol- 
lutant properties  which  may  be  dis- 
charged by  a  point  source  subject  to  tiie 
provisions  of  this  subpart  after  applica- 
tion of  the  best  available  technology  eco- 
nomically achie\'able  there  shall  be  no 
discharge  of  process  waste  water  pol- 
lutants  to  navigable   waters. 

§426.24      [Re»<-rved] 

§  426.25  Standard-  of  perforn>ain-f  for 
n«rw  sourer*. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties  which 
may  be  dl.scharged  by  a  new  source  sub- 
ject to  the  protisions  of  this  subpart: 
There  shall  be  no  discharge  of  proce.ss 
waste  water  pollutants  to  navigable 
waters. 

§  426.26  l'r«^lrcalmont  >landard>.  fur 
new  sourc«'». 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  sheet  glass  manufacturing 
subcategory,  which  is  a  user  of  a  publicly 
owned  treatment  works  (and  wliich 
would  be  a  new  source  subject  to  section 
306  of  the  Act.  if  It  were  to  discharge 
pollutants  to  the  navigable  waters), 
shall  be  the  standard  set  forth  in  40  CFR 
Part  128.  except  that,  for  the  purpose  of 
this  .--ection,  40  CFR  128.133  shall  be 
amended  to  read  as  follows  ; 

In  addition  to  the  prohibitions  set  forth 
In  40  CFR  128.131,  the  pretreatment  stand- 
ard for  Incompatible  pollutants  Introduced 
into  a  publicly  owned  treatment  works  shall 
be  the  standard  of  performance  for  new 
sources  specified  in  40  CFR  426.25;  provided 
that,  if  the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  committed. 
In  Its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  Incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
uscr.T  of  such  treatment  works  shall,  except 
in  the  case  of  standards  providing  for  no 
discharge  of  pollutants,  be  correspondingly 
reduced  In  stringency  for  that  pollutant. 

Subpart  C — Rolled  Glass  Manufacturing 
Subcategory 

§  426.50  .Applicability  ;  drM-ription  of 
tiie  roilr^l  glass  iiianiifacluriiiK  sub- 
category. 

The  provisioa';  of  this  subpart  &re  ap- 
plicabla  to  discharges  of  pollutants  re- 
sulting from  the  process  In  which  several 


mineral  Ingredients  '.sand,  soda  ash, 
limestone,  dolomite,  cullet.  and  other  in- 
gredients '  are  m.ixed.  melted  in  a  fur- 
nace, and  cooled  by  rollers  to  form  rolled 

t'las.'^ 

§426.31       Specialised  definitions. 

For  the  purpose  of  this  subpart: 
<ai  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  40  CFR  Part 
401  shall  appli'  to  this  subpart. 

<bi  The  term  "cullet"  shall  mean  any 
broken  glass  generated  in  the  manufac- 
turing process. 

§  i26..S2  Killuenl  litiiilalion'-  !>uifielines 
reprr«entiiiR  the  degree  of  effluent 
ri'du<li<>n  attainable  by  the  applica- 
tion of  tlie  be.st  practicable  control 
i<<linolo(j:j  rumiill*  available. 

In  establishing  the  limitations  set 
forth  in  this  section.  EPA  took  into  ac- 
count all  information  it  was  able  to 
collect,  develop  and  solicit  with  respect 
to  factors  <such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs*  which  can  affect  the  industry 
subcategorization  and  effluent  levels  es- 
tabhshed.  It  is,  however,  possible  that 
data  which  would  affect  these  limita- 
tions have  not  been  available  and,  as  a 
result,  the.'^e  limitations  should  be  ad- 
justed for  certain  plants  in  this  industry. 
An  individual  discharger  or  other  in- 
terested person  may  submit  evidence  to 
the  Regional  Administrator  <or  to  the 
State,  if  the  State  has  the  authority  to 
issue  NPDES  permits)  that  factors  re- 
lating to  the  equipment  or  facilities  in- 
volved, the  process  applied,  or  other  such 
factors  related  to  such  discharger  are 
fundamentally  different  from  the  fac- 
tors considered  in  the  establishment  of 
the  guidelines.  On  the  basis  of  such  evi- 
dence or  other  available  information,  the 
Regional  Administrator  <or  the  State* 
will  make  a  written  finding  that  such 
factors  are  or  are  not  fundamentally 
different  for  that  facility  compared  to 
those  specified  in  the  Development  Docu- 
ment. If  such  fundamentally  different 
factors  arc  found  to  exist,  the  Regional 
Administrator  or  the  State  shall  estab- 
lish for  the  discharger  effluent  limita- 
tions in  the  NPDES  permit  either  more 
or  less  stringent  tiian  the  limitations 
established  herein,  to  the  extent  dic- 
tated by  such  fimdamentally  different 
factors.  Such  limitations  must  be  ap- 
proved by  the  Administrator  of  the  En- 
vironmental Protection  Agency.  The 
Administrator  may  approve  or  disap- 
prove such  limitations,  specify  other 
limitations,  or  initiate  proceedings  to 
rense  these  regulations. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  tills  subpart  after  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available:  There  shaU 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 


§  426.33  Kfflueiit  limitations  euid«4Lne« 
repre»i«nlinB  the  deprex'  of  rffluerii 
rc-dtirli(»n  attarnalile  b>  liir  applira- 
lion  of  tlie  be."!  available  tirfinojoc 
eronomirall*-  achievable. 

Tlie  following  lurutatio.ns  establish  the 
qtiantlty  c«-  quality  of  pollutaiiis  or  pol- 
lutant properties  whicli  may  be  dis- 
charged by  a  pomt  source  subject  to  the 
pro\-isions  of  this  subpart  after  applica- 
tion of  the  best  available  technology  eco- 
nomically achievable:  there  shall  be  no 
discharge  of  process  waste  water  pollut- 
ants to  navigable  waters. 

§426.34      (ReMTvc<n 

§  426.3.1  Standiir<l>  of  p«-rfornian«-c  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantitj-  or  quality  of 
pollutants  or  pollutant  properties  which 
may  be  discharged  by  a  new  source  sub- 
ject to  the  provisions  of  this  subpart: 
there  shall  be  no  discharge  of  process 
waste  water  pollutants  t&  navigable 
waters. 

§  426.3(>  Prrtreatment  '■landard«  for 
new    Mm  reef.. 

The  pretreatment  standards  under 
section  307<c)  of  the  Act  for  a  source 
within  the  rolled  glass  manufacturing 
subcategory,  which  is  a  user  of  a  pub- 
hcly  owned  treatment  works  '  and  which 
would  be  a  new  source  subject  to  sec- 
tion 306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  the  navigable  wa- 
ters I ,  shall  be  the  standard  set  forth 
in  40  CFR  128.  except  that,  for  the  pur- 
pose of  this  section,  40  CFR  128.133 
shall  be  amended  to  read  as  follows: 

"In  addition  to  the  prohibitions  set  forU: 
in  40  CFR  128.131.  the  prelxeatment  stand- 
ard for  Incompatible  pollutants  introduced 
into  a  publicly  owiied  treatment  works  shall 
be  the  standard  of  performance  for  new 
sources  specified  in  40  CFR  426.35;  provided 
that.  If  the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  committed. 
In  Its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
U5^rs  of  such  treatment  works  shall,  except 
in  the  case  of  standards  providing  for  no 
discharge  of  pollutants,  be  correspondingly 
reduced  In  stringency  for  that  pollutant." 

Subpart  D — Hate  Glass   Manufacturing 
Subcategory 

§42«>.40  \pplirabilily ;  description  of 
the  plate  Ki.'"^  manufacturinf;  <iiib- 
calegory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  of  pollutants  re- 
■sulting  from  the  process  in  which  several 
mineral  ingredients  (sand,  soda  ash, 
limestone,  dolomite,  cullet  and  other  in- 
gredients') are  melted  In  a  furnace, 
pressed  between  rollers,  and  finally 
ground  and  polished  to  form  plate  glass. 

§  426.41      Specialized  defijiilions. 

For  the  purpose  of  this  subpart: 
(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  In  40  CFR  Part 
401  shall  apply  to  this  subpart. 
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cb'  The  temi  cuUet"  shall  mean  any 
broken  silass  generated  In  the  manufac- 
turiiig  prcx:ess. 

§  t2<>.  12  Effluent  limitations  ffuideline« 
rrprt-sonting  ihc  degree  of  eflluenl 
ri'iliK-tion  attainable  bv  tlie  applira- 
lii>n  of  the  best  practiraWe  rontpol 
l<-rlin<J»»sry  i-iirrently  available. 

In  establishing  the  limitations  set  forth 
In  this  section.  EPA  took  into  account  all 
information  it  was  able  to  collect,  de- 
velop and  solicit  w"ith  respect  to  factors 
•  such  Oi^  ase  and  size  of  plant,  raw  mate- 
rials, manufacturmET  processes,  products 
produced,  treatment  technology  avail- 
able, energy  requirements  and  casus) 
which  can  affect  the  industry  subcate- 
sorization  and  effluent  levels  established. 
It  Is.  however,  povssible  that  data  which 
would  effect  these  Imutalion.';  have  not 
been  available  and.  as  a  result,  these  lim- 
iutions  should  be  adjusted  for  certain 
planus  in  this  industry.  An  individual  dis- 
charger or  other  interested  person  may- 
submit  evidence  to  the  Reerional  Admin- 
l.siraU)r  or  to  the  State,  if  the  State  has 
the  authority  to  issue  NPDES  permits) 
that  factors  relating  to  the  equipment 
or  facilities  involved,  the  process  applied. 
or  other  such  factors  related  to  such  dis- 
charger are  fundamentally  different 
from  the  factors  considered  in  the  estab- 
lishment of  the  guidelines.  On  the  basis 
of  such  evidence  or  other  available  in- 
formation, the  Regional  Administrator 
<or  the  State'  will  make  a  written  find- 
ing that  such  factors  are  or  are  not  fun- 
damentally different  for  the  fac-llity 
compared  to  those  specified  In  the  De- 
velopment Document.  If  such  fundamen- 
tally different  factors  are  found  to  -xi-^^t, 
the  Regional  Administrator  or  the  State 
shall  establish  for  the  dtschartcer  efflu- 
ent limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex- 
tent dictated  by  such  fundamentally 
different  factors  Such  limitations  miist 
be  approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disap- 
prove such  limitations,  sF>€cify  other  imi- 
itatlons.  or  initiate  proceedings  to  revise 
the.--*  regulations. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 


KrTlii<>nt  limitations 


F(fln.»nt 
ctiiirtiiiorislic 


Maiirauro  for 
any  one  day 


AvprnR*  of  ilaily 

values  for  30 
cons<^utlve  days 
shall  not  exceed 


Metric  anits  ikg/kkg  of  product) 

TSS.. 
pll 

2. 78 

-   Within  the  range  6.0  lo  9.0. 

1.38 

English  units  (IbAon  of  pro<luct) 

T^.<^ 

5.52 

ITS 

pll. 

Within  the  r&ii(te  8.0  to  9  0. 

§  1-26. 1.3  F^ffluent  limitations  Ku><le]ine« 
representing  the  denree  of  effluent 
reduction  attainable  br  the  ap|>lica- 
tion  of  the  be«t  available  teclinolo^ 
eeononiirallj  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
thLs  sTjbpart  aifter  application  of  the 
best  available  technology  economically 
achievable: 


Effluent  limitations 

Kffluent 
chariK'leri.ille 

Nf&zlmnm  for 
any  one  day 

Average  of  daily 

values  for  30 
consecutive  days 
shall  not  exceed 

Metrie  onits   (kg/Ug  of  product) 

TS8.... 
|iH 

...  .     .V, 

o.ots 

ithiD  Uie  range 

0.045 
8. 0  to  9.  a 

Euglisti 

anils  OhAon  at  product) 

I.H 

W 

aooo 

ithin  the  range 

0.000 
6.0  to  9.0. 

§  t26.i4       I  Reserved] 

§  1-26.  t.l      Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties  which 
may  be  discharged  by  a  new  source  sub- 
ject to  the  provisions  of  this  subpart: 
there  shall  be  no  discharge  of  proce.ss 
waste  water  pollutants  to  navigable 
waters. 

§  t26. 16      Pretreatnieiit       standards       for 
new  sources. 

The  pretreatment  standards  under 
section  307 1 c)  of  the  Act  for  a  source 
within  the  plate  glass  mantifacturtng 
subcategory,  which  is  a  user  of  a  publicly 
owned  treatment  works  land  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act.  If  it  were  to  discharge 
pollutants  to  the  navigable  waters) ,  shall 
be  the  standard  set  forth  in  40  CTR  Part 
128.  except  that,  for  the  purpose  of  this 
section.  40  CFR  128.133  shall  be  amended 
to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth 
In  40  CFR  128  131.  the  pretreatment  standard 
for  Incompatible  pollutants  Introduced  Into 
a  publicly  owned  treatment  worlcs  shall  t>e 
tiie  standard  of  performance  for  new  sources 
specified  In  40  CFR  426  45;  provided  that, 
if  the  publicly  owned  treatment  works  which 
receives  the  pollutants  is  committed.  In  Ita 
NPDES  permit,  to  remove  a  specified  per- 
centage f>f  any  Uicompatlble  pollutant,  the 
pretreatment  .standard  applicable  to  users  of 
such  treatment  works  shall,  except  In  the 
ca.se  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  In 
stringpury  for  that  pollutant. 

Subpart  E — Float  Glass  Manufacturing 
Subcategory 

§  126. .lO       \pplicability ;     <lrsrription     of 
the    float    gla^s    manufartiiring    §iib- 

lalfgorv. 

The  provLsions  of  this  subpart  are  ap- 
plicable to  discharges  of  pollutants  re- 


sulting from  the  process  in  which  sev- 
eraJ  mineral  Ingredients  (sand,  soda  ash, 
limestone,  dolomite,  cullet,  tind  other  In- 
gre<iients>  are  mixed,  melted  in  a  fur- 
nance,  and  floated  on  a  molten  tin  bath 
to  produce  float  glass. 

§  426.51      Spe<-ialized  definitions. 

For  the  purpose  of  this  subpart: 
(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  In  40  CFR  Part 
401  shall  apply  to  this  subpart. 

§  426.52  EiHuent  limitations  ^iiidelinefi 
representing  llie  degree  of  effluent 
reduction  attainable  hv  tlie  applica- 
tion of  the  best  praetirable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  tato  account 
all  information  it  was  able  to  collect, 
develop  and  solicit  with  respect  to  factors 
(such  as  age  and  size  of  plant,  raw  ma- 
terials, manufacturing  processes,  prod- 
ucts produced,  treatment  technology 
available,  energy  requirements  and  costs » 
which  can  affect  the  industry  subcate- 
gorization  and  effluent  levels  established 
It  Is,  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer- 
tain plants  In  this  industry.  An  individ- 
ual discharger  or  other  interested  per- 
son may  submit  evidence  to  the  Regional 
Administrator  (or  to  the  State,  if  the 
Btate  has  the  authority  to  issue  NPDES 
permits)  that  factors  relating  to  the 
equipment  or  facilities  Involved,  the 
process  applied,  or  other  such  factors  re- 
lated to  such  discharger  are  fundamen- 
tally different  from  the  factors  consid- 
ered in  the  establishment  of  the  guide- 
lines. On  the  basis  of  such  evidence  or 
other  available  information,  the  Regional 
Administrator  (or  the  State)  will  ^^ake 
a  written  finding  that  such  factors  are 
or  are  not  fundamentally  different  for 
that  facility  compared  to  those  specified 
In  the  Development  Document.  If  such 
fimdamentally  different  factors  are 
found  to  exist,  the  Regional  Administra- 
tor or  the  State  shall  establish  for  the 
discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less  strin- 
gent than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations   mu.st  be  approved  by   the 

Administrator  of  the  Environmental 
Protection  Agency.  The  Administrator 
may  approve  or  disapprove  such  limita- 
tions, specify  other  limitations,  or 
Initiate  proceedings  to  revise  these 
Regulations. 

I  The  foUowmg  limitations  establish  the 
(luantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
Bubpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 
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KSuent  flmltatioiu 


itiVMlcmtX        Maztmoii  for 
aur  ilay 


A  Temp*  erf  ilai :  y 

▼ahuB  Ut  30 
eoDSacuur*  day? 
ttx&P.  not  ftxocftd 


UuthK  nalta  (q/lk«  at  produet) 


T8B 100  too 

OU _           i.«  i.«) 

FbospbortB .05  .06 

pH WHWn  the  range  8.0  to  ».a 

BngUati  anlta  QlVton  of  product) 

Tsa aoo40  o-owo 

OU — .oa>  oaa 

PbospiMnis....  .ouul  .0001 

pH within  the  range  6.0  to  9.0. 


S  426.53  E^fflnent  limitationo  i^idelinr* 
repre«««»tinn  the  depre  onf  effluent 
reduction  artainable  by  the  applira- 
tien  of  the  be«l  Bvailablc  lechnolopr 
economically  arhierable. 

The  following  limltation.s  establish  the 
quantity  or  quality  of  pollutant*  or  pol- 
lirtant  properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
sourcie  subject  to  the  provisions  of  tills 
subpart  after  application  of  the  best 
available  technology  economically 
achievable: 


Krau<>nl  llmlt»Uoii3 


Effluent 
characterl£tie 


Mirimum  (or 
any  one  day 


AT«raK«  d  daily 

va.*!!**  for  3o 
(onsaeutiT*  dayr 
iball  QOt  Mceod 


Mabic  OBlU  (g/kkt  ol  prodocU 


T88 OlTO  OlTO 

on 1.40  i.¥> 

Pboephcrai._.,  .06  .06 

pH Within  lh«  range  e.O  t«  9.0. 

KngHsb  onits  (ItVloc  of  product) 

T88 aooM  aooi4 

oil. .0028  .0028 

Phosphorus .0001  .0001 

pH Within  the  range  8.0  to  «.a 


§  4l26.S^t       [Re«er>ed] 

§  426.55      Standards  of  perforninnre   for 
new  touires. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
polltitants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  A  new  source  subject  to  the 
provlsicKifi  of  this  subpart: 


Effluent  Umltatioos 


XffiOMlt 

cbaracieruiuc 


Vftiimam  for 
any  one  day 


Avenc*  nt  <tei)v 

T&iuee  tor  3u 
fon.ieectiTe  dsT? 
tball  not  aoecd 


Metrie  nnlts  (fc^kg  of  ixodnot) 


T8S :           aw  0.  TO 

OU 1.40  1.40 

PfaospbortB .05  .06 

jiH Within  the  range  60  toS.O. 

KncMsb  Diilti  (IbAon  o,'  prnducO 

res anriH  o  oou 

OIL .00*  .0028 

Pboapbonu .0001  .0001 

pH within  the  range  6.0  to  9  0. 
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426.56       Ppetre«tr>ient        cljindard^ 
neM'  aoiirees. 


for 


The  pretreatment  standards  under 
section  307(ci  of  the  Act  for  a  source 
within  the  float  plas.?  manufacturing 
Kubcateeory.  which  Is  a  'iser  of  a  publkl.v 
owned  treatment  work^  '  arid  which 
w<Tiu]d  be  a  new  source  sub'erv  to  section 
306  of  the  Act.  tf  !t  were  to  dlsrharpe 
polluUint.';  to  the  ma-ignble  waten- '  shall 
be  the  ststndard  set  forth  in  40  CFR  Part 
128.  except  that,  for  the  ptirpoee  of  this 
section.  40  CFR  128.133  shall  be  amended 
to  read  as  follows : 

"In  addition  to  the  prohibitions  set  forth 
ta  40  era  128  131,  the  pretreatment  stand- 
arrl  for  Incompatible  poUute.nt,s  Introduced 
into  a  publicly  owned  treatment  works  shall 
be  tlie  atazulard  ot  perronnAnoe  for  new 
■OMToea  specified  In  40  CFR  426  55  provided 
Qaat,  If  the  publicly  owned  treatment  workB 
which  reoeivee  the  poUutanw  is  committed, 
in  tta  NPDES  penrut.  to  remove  a  speciSed 
perc«r.tage  of  any  Incompatible  poUutai-t,  the 
pretreatment  standard  applicable  tr,  users  of 
ruch  treatment  worfcs  shall,  except  In  the 
c*se  of  EtandardB  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  In 
Btrlxigency  for  that  poUutant  " 

Subpart   F — Airtomotrve   Glass   Ternf)ering 
Subcategory 

§426.60  ApplirakililT :  de»cripli<>n  cvf 
die  •utozDOlivr  f,]a-^  Icniperinp  sub- 
category. 

The  pro\-lslons  of  this  sui^art  are  ap- 
phcable  to  discharges  of  pollutants 
resulting  from  the  processes  in  which 
glass  Is  cut  and  then  F>assed  through  a 
series  of  processes  that  prind  and  polish 
the  ed^es,  bend  the  glass,  and  then  tem- 
per the  glass  to  produce  sid*'  a^d  back 
wmdows  for  automobiles 

§426.61      Specialized  definitions. 

For  the  purpoBC  of  this  subpart 
'a;    Except    as    pro%-lded    beiow      the 
general    deflnltlonE,    abbre-natlon.";     and 
methods  of  azralyslf  set  forth  In  40  CFR 
Part  401  shall  apply  to  this  subp6.n 

<b)  The  term  "tempertnF"  EliaJ]  mean 
the  process  whereby  gla.ss  Ls  heated  near 
the  melting  point  and  then  rajudly  cooled 
to  Increase  its  mechanical  and  thermal 
endurance. 

§  426.62  Effluent  linnlalion*  ^iilHp]ines 
repreoenting  the  depre^  of  effluent 
reduction  attainable  b»  the  apftlica- 
lion  of  ihe  best  praclj<  able  contr^jl 
leehnoloery  currently  available. 

(a)  In  establishing  the  limitation  set 
forth  in  this  section,  EPA  took  Into  ac- 
count all  iniormatlon  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant,  raw 
materiate.  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  :-equirements  and  costs) 
which  can  affect  the  mdui-try  subcate- 
eorization  and  effluent  levels  established. 
It  Ls,  however,  possible  that  data  which 
would  affect  these  lim:tation.s  have  not 
been  available  and.  as  a  result,  these 
limitations  should  be  adjusted  for  cer- 
tain plants  in  tlais  industry.  An  iridivid- 
ual  discharger  or  other  mterested  per- 
son may  submit  evidence  to  the  Re- 
gional Administrator  (or  to  tlie  State,  if 
the   State    has    the    authority   to   Issue 


.•■)717 

NPDES  pemUts)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors  re- 
lated to  mch  discharger  are  fundamen- 
tally different  from  the  factors  con- 
sidered to  the  e'taWi.-^hment  of  the  guide- 
lines On  the  ba5ls  of  such  evidence  or 
other  a\-ailable  information,  the  Regional 
Admini'^trator  (or  the  State  >  will  make 
a  written  finding  that  such  factors  are 
or  are  not  fundamentally  different  for 
that  faculty  compared  to  those  specified 
In  the  Developrr.cnt  Docimient.  If  such 
fundamenur.v  different  factors  are 
found  to  exi.st,  the  Regional  AdminLs- 
trator  or  the  State  shall  establish  for 
the  discharger  effiuent  limitations  In  the 
NPDES  permit  either  more  or  less  strlng- 
eni  than  the  limitations  established  here- 
in, to  the  extent  dictated  by  such  funda- 
mentally different  factors.  Such  limita- 
tions mu.«t  be  approved  by  the  Adminis- 
trator of  tiie  Eiiviroimicntal  Protection 
Agency.  The  Administrator  may  approve 
or  disapprove  such  limitations,  specify 
other  limitations,  or  imtiate  proceedings 
to  re\l';e  these  regulations. 

(b)  The  follo'ainp  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  sub>ect  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technolog>'  currently 
available 


EfBnent  Kmitationf 


Effluent 
eharsctehsUc 


Mttiimnm  for 
any  one  day 


Aven^  of  daily 

value?  for  SO 
eotkvcoUTt  <1«T« 
shall  IKK  (iceed 


Metric  rmJ  tj  (a'wj  m  of  product) 


T88„ L96  La 

on .M  .64 

pH Wtthtii  th«  rang*  8.0  to  9.0. 

EncUsb  onitf  (IbA.OCSaQ  a  of  product) 

T88 aw  ftJS 

CHI 13  .U 

pH Within  th*  rarif*  6  0  to  S.O. 

§  42fi.63  Effluent  limitationg  raidelineo 
reprewentini:  tfie  de(ore>e  of  efUnent 
reduction  attainahle  by  the  applica- 
tion of  the  best  «^ailahle  lc<linc>}f>pT 
eeonomirallv  achievable. 

Tlie  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant propertiCv^.  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  ol  this 
subpart  after  application  of  the  best 
available  technolorj-  economically 
achievable ; 


EfBnent  Bmitstion? 

Effluent  Averairf  of  diUly 

eharaciensUc  MaxlnKur.  lor  valuw  tot  X) 

any  on*  day  eonspcuuv*  day? 

^all  not  ricoeri 


Metnc  units  (g/s<]  m  of  produrfi 

Tse... 

Oil.... 
pH... 

0  24                                       0.24 

49                                      .411 

Wlttin  the  ranff  6.0  to  9.0. 

EiifU«h  units  Ot.T.OOO  .sq  fl  at  product) 

TB8.. 

on.... 

PH.... 

C05                                       S.OA 

.Ifl                                      .10 

Within  tiie  ranf;*  6  0  to  9.0. 
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;    12'). 6  I       [R(-^"rMd' 

:^    \2h.h7t       Standards   of   perfi>rmanre    for 

[he  following  standards  of  perforra- 
rt,:..  e  esr^blLsh  the  qruantlty  or  quality  of 
;>i:!ut.antvS  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dLs- 
char^ed  by  a  new  source  subject  to  ihe 
provisions  of  this  subpart; 


Kftliifnt  limitations 


Kfflu^nt 

cli«r.i>i("ri>iie 


Maximum  for 
any  one  day 


Average  o(  daily 

values  for  30 
cotiaecutive  duy^ 
shall  not  eie«eU 


Metric  units  «i  »q  m  of  produdO 

T!»i*  a  24  0.-4 

Oil.. A«  •« 

pH Within  the  range  6.0  to  9.0. 

Knglish  tiniU  (lb/1.000  sq  ft  of  product) 

TSS  0.  OS  0.  U;". 

Oil 10  .U> 

pH Within  the  range  6.0  to  9.0. 

^    I2<i.'>(>       Pretrt-iilmttit        «latiii.ir.)-        f.-r 
new  »<>urf  »■». 

T:.f  pretreatment  standard.-  iK.dcr  sec- 
tion 507' c  of  the  Art  for  a  source  wuhin 
the  Automotive  glass  tempering  subcate- 
l;c):v,  which  Is  a  user  of  a  publicly  owned 
treutinent  works  and  which  would  be  a 
nex  source  subject  to  section  306  of  the 
Act  if  It  were  to  di.scharge  po!iutant,s  tx> 
the  ;;avagable  waters ' .  shall  be  the  stand- 
aru  -et  forth  in  40  CtH  Part  128.  except 
that,  for  t;he  purpo.-e  of  this  section,  40 
CF'R  \-S  133  sha;:  be  arripnded  'a  read  a> 
follow-^ 

"In  addition  to  the  prohiljUions  set  forth 
1T\  40  CFR  128,131,  the  pre^jea' merit  siaJidard 
for  IncompaUble  pollataJits  lr.tr<,<laced  inu.> 
s  publicly  owned  treatment  wc)rKs  shall  be 
the  standard  of  performance  for  new  scarcer 
Bpecifted  in  40  CFR  426  65;  provided  that.  .' 
the  publicly  owned  treatment  works  which 
receives  the  poUatant-s  Is  committed,  in  ita 
NPDBS  pemilt,  to  remove  a  specified  per- 
centage of  any  Uicompatible  ixjUutant,  the 
pretreatnieiic  standard  applicable  to  a-,ers  r>f 
such  treatment  works  shall,  except  in  thf 
ci-e  of  standards  providing  for  r.o  discharge 
of  pollutants,  be  correspondii-^slv  reda-ed  in 
stringency  for  -h.it  pc'.'Taiit 

Subpart  G — Automotive  Glass   Laminating 
Sut>category 

§  IJo  T(J  Vpplicaliilil*  .  <l<^.  npliMii  of 
thf  automotive  i;la«-  iaiiiiiiatmji  -iil)- 
I  .iti-uor*  . 

The  provision.-,  of  tins  subpart  are  ap- 
plicable to  discharges  of  pollutants  re- 
sulting from  tlie  processes  which  laml- 
n,i*e  a  ;  la.-ik  sheet  between  two  layers  of 
kt'.a.---.  a;;d  which  prepare  the  gla-ss  for 
lamination  such  as  cutting,  bending  and 
washing,  to  produce  automobile  wind- 
shields 

§     \2()~  I  ^(.c,  i,lll/l  .1    lirhllllM.l,., 

For  li'.e  ;;u^po^e  of  tiu,^  subpai". 

lai  E^xcept  as  provided  be'o-A  n.e 
general  definitions,  abbre'.iataon.-  and 
ri.r'th'xis  of  analy.sis  set  forth  in  40  CFR 
P.tr;  4')1  shall  apply  to  thi.>  .^uopivrt- 
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§  126.72       Affluent   limitations   siuiilflincs 
repre«entinj{    the    dejfree    of    etfluctit 
reduction    attainable    by    the    ap(>lica 
tion    of    the    be«l    practicable    c<>ntix>i 
le<-h nolojBTy  currently  available. 

In  esUtbllshing  the  limitations  set 
forth  in  rJiLs  section.  EP.A  took  into  ac- 
count ail  infoiTnation  it  was  able  to  col- 
lect, develop  and  .solicit  wiU^i  respect  to 
factors  I  such  as  age  and  size  of  plant 
raw  materials,  manufacturing  pj-oces.->e.--. 
product-N  ijroduced.  treatment  technology 
available  energy  reqiurements  and 
costs  wrucii  can  affect  the  industiT 
subcaiefion/ation  and  effluent  levels 
establLshed  It  is.  however,  possible  that 
dat-a  which  would  affect  these  limitations 
have  not  been  available  and.  as  a  result, 
these  limitation.s  .should  be  adjusted  for 
certain  plants  in  this  industry.  .An  in- 
dividual di-scharijer  or  other  int-erested 
person  may  submit  evidence  to  the  Re- 
gional Administrator  (or  to  the  Slate,  if 
tlie  State  has  the  authority  to  issue 
NPDES  permit.s>  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are  funda- 
mentally different  from  the  fa<nors  con- 
sidered m  the  establishment  of  tiie 
guideline*  On  the  ba.sis  of  sucii  e.ide:..  e 
or  other  available  information,  I'ne  Rc- 
Rional  .Administrator  lor  the  State  ^  wiH 
make  a  written  findini,'  that  -uch  facto-'- 
are  or  are  not  fiindamentally  different 
for  that  facility  compared  to  those  spe- 
cified in  the  Development  Document  If 
such  fundamentally  different  factors  are 
found  to  exist,  the  Regional  .Adminis- 
trator or  the  State  shall  establLsh  for 
the  dr-charser  efHuent  limitations  m  the 
NPDES  permit  either  more  or  Ifrs^ 
.-,tnnr;eni  than  the  limatatioi-.s  estab- 
lished herein,  to  the  extent  dictated  by 
.■,uch  iundamentally  different  factors. 
Such  limitations  mu.st  be  approved  by 
the  .Administrator  of  the  Environmental 
Protection  Agency.  The  Administrator 
may  approve  or  disapprove  such  limita- 
tions, s[)ecity  other  lunitations,  or  initi- 
ate proceedings  to  revise  these  regula- 
tion- 

b  Tr;e  followin!,'  liniitatlons  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  .source  subject  to  the  provisions  of 
thus  subpart  after  application  of  the  best 


practicable 
available 


control  technology  currently 


Effluent  limitations 


KftliUMit 
cluirtiiterislic 


Maximum  for 
any  one  day 


Averaee  of  daily 

vahle."  for  30 
con**#H'Ulive  day? 
shall  not  eiiwd 


.Metrir  units  {<i/sq  m  of  product) 


T.-!,=<                                   4.40  4.40 

Oil 1.76  1.7C 

I'liwphoru.' 107  1.07 

pH Within  the  range  6.0  to  !>.0. 

KnitHsh  units  ObA.OOO  ^  ft  of  product) 

TS3                    .             0.  "to  O.flO 

Oil..'.!^" .36  .36 

I'hospbOTus .'Si  .'iJ. 

pH Within  the  range  6.0  to 'J.O. 


§426.7'?  IfHucnl  liiiiilationjt  fcuideliiies 
r«  (irj-.cntins  the  dcjjfree  of  effluent 
r,  liiii  lion  attainable  br  the  applioa- 
Ooti   of   the  best   available  te<'hnolo(o 

(•<  oooiHicatlT  achievable. 

Tne  foiiowuig  iunitauons  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  dLsc  harged  by  a  point 
.source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
best  available  teclinology  economloally 
achievable: 


KfHuent 
•haractfrii'iic 


Kffluant  limltatiins 


Matimum  for 
any  one  day 


Avorsg*  of  daily 

valuM  for  31) 
cr>n.'*e«-atlT«  day" 
shall  not  eif-e<><J 


Metric  units  (a'^  m  of  products) 


TS8 0.88 

Oil 1.76 

Phosphorus .30 

pH.   Within  tlio  range  «.0  to  9.0 


0  Ri* 


,»u 


English  units  Ob/1,000  sq  ft  o<  product' 


fSS -            0.18  0  t» 

Oil...    .36  .3t. 

Phosphorus .06  .06 

pH Within  the  range  6.0  to  9.0. 


§  426.74 
9  426.75 


[Re«.er^ef^l 

Stan<lar<i»    \ 


>!     pi  r 


fo 


rmaiK  e 


fo 


new  sources. 


The  following  stand.u-d.s  of  perform- 
ance establish  the  quantity  or  qtiality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be 
discharged  by  a  new  point  source  subject 
to  the  provisions  of  tliis  subp>art: 


Effluent  limitations 


Effluent 
cliaraoleristic 


Mali  mum  for 
any  one  day 


Average  of  dailv 
values  for  3u 

rriiis*»-ullve  davs 
shall  nol  eiceed 


Metric  units  (q,/sq  m  of  product) 


tSS 0.88  0.88 

Oil 1.76  1.76 

PhosphonLs .80  .30 

pH  .  Within  the  range  6.0  lo  9.0. 


Engli.Hh  units  (llvl.OOO  lb  of  product) 


FEOE»A.     JEG: 


NC     32 — THURSDAY,    FEBRUARY 


THS  0. 18  0 18 

6i1 --.  .36  .36 

fliosphorus .06  .06 

iH. Within  tlie  range  6.0  to  0.0. 
426.76      Prelreatmefi!       -tainlard-       for 
new  sources. 

iThe  pretreatment  standards  under  sec- 
ion  307(c)  of  the  Act  for  a  source  within 
the  automotive  glass  laminating  subcate- 
gory, which  is  a  user  of  a  publicly  owned 
treatment  works  (and  which  would  be  a 
new  source  subject  to  section  306  of  the 
Act,  if  it  were  to  discharge  pollutants 
to  the  navigable  waters',  shall  be  the 
Standard  set  forth  In  40  CFR  Part  128. 
except  that,  for  the  purpose  of  this  sec- 
tion. 40  CFR  128.133  shall  be  amended  to 
read  as  follows : 

In   addition   to  the  prohibitions  set   forth 
in  40  CFR  128.131,  the  pretreatment  standard 
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for  incompatible  pollutatits  Introduced  into  receives  the  poUut&nus  is  corr.n-.if^    in   Its  case  of  Btanda.'dB  provu:l:.c  'c  -  no  discharee 

a  publicly  owned   treatment   works  shall   be  NPDES  permit,  to  remove  a  n>«^.s«i  percent-  ^  poUutlT^    l^^es™"   d^-v-ed    ^^- 

the  standard  of  performance  for  new  sources  age  of  any  Incompatible  p,M:ut^t    iTe  x>r^           pouatAnts.  be  COTrespoi.aji^^y  red.,ed  ^i 

.specified   In  40  CFR  426.76;   provided  that.  If  treatment    standard    applicable    t*    users    of  •^^g«^C-^  ^^  «!»»  poUutant. 

th-  publicly  owned   treatment  works  which  such   treatment   works  shall,   ex  t-rt    ir,    tie          fFR  Dor  74-3500  Filed  2-lS  74  8  4£  a.-n ! 
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ENVIRONMENTAL   PROTECTION 
AGENCY 

[ 40  CFR  Part  426 ] 

APPLICATION  OF  EFFLUENT  LIMITATIONS 
GUIDELINES  FOR  EXISTING  SOURCES 
TO  PRETREATMENT  STANDARDS  FOR 
INCOMPATIBLE  POLLUTANTS  FOR  THE 
GLASS  MANUFACTURING  POINT 
SOURCE  CATEGORY 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  pursuant  to  sec- 
tions 301,  304  and  307 ibi  of  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended  (the  Act)  33  U.S.C.  1251.  1311, 
1314  and  1317'b>  ;  86  Stat.  816  et  seq.; 
Pub.  L.  92-500,  that  the  proposed  regu- 
lation set  forth  below  concerns  the  ap- 
plication of  effluent  limitations  guide- 
lines for  existing  sources  to  pretreatment 
standards  for  incompatible  pollutants. 
The  proposal  will  amend  40  CFR  Part 
426 — Glass  Manufactunng  Point  Source 
Category',  establishing  for  subparts  B 
through  G  therein  the  extent  of  applica- 
tion of  effluent  limitations  guidelines  to 
existing  sources  which  discharge  to  pub- 
licly owned  treatment  works.  The  regu- 
lation is  Intended  to  be  complementary 
to  the  general  regulation  for  pretreat- 
ment standards  set  forth  at  40  CFR  Part 
128.  The  general  reciilation  was  pro- 
posed July  19.  1973  '38  FR  19236* ,  and 
published  in  final  form  on  November  8, 
1973  (38  FR  30982  >. 

The  proposed  regulation  is  also  in- 
tended to  supplement  a  final  regulation 
being  simultaneou-sly  promulgated  by  the 
Environmental  Protection  Agency  <  EPA 
or  Ai2:ency)  which  provides  effluent  lim- 
itations guidelmes  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment standards  for  new  sources ' 
within  the  sheet  glass  manufacturing, 
rolled  glass  manufacturing,  plate  glass 
manufacturing,  float  glass  manuiactiu"- 
ing,  automotive  glass  tempering  and  au- 
tomotive glass  laminating  subcategories 
of  the  glass  manufactunng  point  source 
category.  Tlie  latter  regulation  applies  to 
the  portion  of  a  discharge  which  is  di- 
rected to  the  navigable  waters.  The  reg- 
ulation proposed  below  applies  to  users  of 
publicly  owned  treatment  works  which 
fall  within  the  description  of  the  point 
source  category  to  which  the  guidelines 
and  standards  '40  CTO  Part  426) 
promulgated  simultaneoitsly  apply.  How- 
ever, the  proposed  regulation  applies  to 
the  introduction  of  incompatible  pol- 
lutants which  are  directed  into  a  publicly 
ov^Tied  treatment  works,  rather  than  to 
discharges  of  pollutants  to  navigable 
waters. 

The  general  pretreatment  standard  di- 
vides pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into  two 
broad  categories:  "compatible"  and  "in- 
compatible." Compatible  pollutants  are 
generally  not  subject  to  pretreatment 
standards.  'See  40  CFR  128.110  (State  or 
local  law)  and  40  CFR  128.131  <Pro- 
hibited  wastes)  for  recjuLrements  which 
may  be  applicable  to  compatible  pol- 
lutants). Incompatible  pollutauits  are 
subject    to    pretreatment   standards    as 
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provided  In  40  CFR  128.133,  which  pro- 
vides as  follows; 

"la  addition  to  the  prohibitions  set  forth 
m  Section  128.131,  the  pretreatment  stand&rd 
for  IniompiiUble  pollutants  Introduced  Into 
a  publicly  owned  treatment  works  by  a  major 
contributing  Indujrtry  not  subject  to  Section 
307(c)  of  the  Act  shall  be,  for  sourcee  within 
the  corre-sponding  industrial  or  commercial 
category,  that  established  by  a  promulgated 
effluent  limitations  guidelines  defining  best 
practicable  control  technology  currently 
available  pursuant  to  Sections  301(b)  and 
304(b)  of  the  Act;  provided  that.  If  the  pub- 
licly owned  treatment  works  which  receives 
the  pollutants  is  committed.  In  Its  NPDES 
permit,  to  remove  a  specified  percentage  of 
any  incompatible  pollutant,  the  pretreat- 
ment standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly  re- 
duced for  that  ptoUutant;  and  provided  fur- 
ther that  when  the  effluent  limitations 
guidelines  for  each  industry  are  promulgated, 
a  separate  proinsion  will  be  proposed  con- 
cerning the  application  of  such  guidelines  to 
pretreatment."  (Italics  added.) 

The  regulation  proposed  below  is  in- 
tended to  implement  that  portion  of  sec- 
tion 128.133,  above,  requiring  that  a 
separate  provision  be  made  stating  the 
application  to  pretreatment  standards  of 
effluent  limitations  guidelines  based  upon 
best  practicable  control  technology  cur- 
rently available. 

Questions  were  raised  during  the  pub- 
lic comment  period  on  the  proposed  gen- 
eral pretreatment  standard  (40  CFR  Part 
128*  about  the  propriety  of  applj'lng  a 
standard  based  upon  best  practicable 
control  technology  currently  available  to 
all  Qlants  subject  to  pretreatment  stand- 
ards. In  general.  EPA  believes  the  analy- 
sis supporting  the  effluent  limitations 
guidelines  is  adequate  to  make  a  deter- 
mination regarding  the  application  of 
tho.se  standards  to  u.5ers  of  publicly 
owned  treatment  works.  However,  to  en- 
sure that  those  standards  are  appropri- 
ate in  all  cases.  EPA  now  seeks  additional 
comments  focusing  upon  the  application 
of  effluent  limitations  guidelines  to  users 
of  publicly  owned  treatment  works. 

Sections  426.15.  426.25,  426.35,  426.45. 
426.55,  and  426,65  of  the  proposed  regu- 
lation for  point  sources  within  the  sheet 
glass  manufacturing,  rolled  glass  manu- 
facturing, plate  gln,=is  manufacturing, 
float  gUiss  nxanufact'oring.  automotive 
glass  tempering,  and  automotive  glass 
laminating  subcategories  (October  1973; 
38  FR  28902  > .  contained  the  proposed 
pretreatment  standard  for  new  sources. 
The  regulation  promulgated  simultane- 
ously herewith  contains  §5  426.26,  426.36, 
426.46,  426.56,  426.66,  and  426.76  which 
state  the  applicability  of  standards  of 
performance  for  purposes  of  pretreat- 
ment standard  for  new  sources. 

A  preliminary  Development  Document 
was  made  available  to  the  public  at  ap- 
proximately the  time  of  publication  of 
the  notice  of  proposed  rulemaking  and 
the  final  Development  Document  entitled 
"Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 

Performance  Standards  for  the  FLAT 
GL.\SS  Segment  of  the  Glass  Manufac- 
turing Point  Source  Category"  is  now 
being  published.  The  economic  analysis 


report  entitled  "Economic  Analysis  of 
Proposed  Effluent  Guidelines,  FL-A.T 
GLASS  INDUSTRY"  (September,  1973), 
was  made  available  at  the  time  of  pro- 
posal. Copies  of  the  final  Development 
Dociunent  and  economic  analysis  report 
will  continue  to  be  maintained  for  inspec- 
tion and  copying  during  the  comment 
period  at  the  EPA  Information  Center, 
Room  227,  West  Tower,  Waterside  Mall, 
401  M  Street  SW.,  Washington,  DC. 
Copies  will  also  be  available  for  inspec- 
tion at  EPA  regional  offices  and  at  State 
water  pollution  control  agency  offices. 
Copies  of  the  Development  Document 
may  be  purchased  from  the  Superinten- 
dent of  Documents,  Government  Printing 
Office,  Washington,  D.C.  20402.  Copies 
of  the  economic  analysis  report  will  be 
available  for  purchase  through  the  Na- 
tional Technical  Information  Service, 
Springfield,  Virginia  22151. 

On  June  14. 1973,  the  Agency  published 
procedures  designed  to  Insure  that,  when 
certain  major  standards,  regulations,  and 
guidelines  are  proposed,  an  explanation 
Of  their  basis,  piu-pose  and  environmental 
effects  Is  made  available  to  the  public. 
(38  FR  15653)  The  procedures  are  ap- 
plicable to  major  standards,  regulations 
and  guidelines  which  are  proposed  on  or 
after  December  31,  1973,  and  which 
either  prescribe  national  standards  of  en- 
vironmental quality  or  require  national 
emission,  effluent  or  performance  stand- 
ards or  limitations. 

The  Agency  determined  to  implement 
these  procedures  in  order  to  insure  that 
the  public  was  provided  with  backgroimd 
information  to  assist  It  in  commenting 
on  the  merits  of  a  proposed  action.  In 
brief,  the  procedures  call  for  the  Agency 
to  make  public  the  information  available 
to  it  delineating  the  major  environmen- 
tal effects  of  a  proposed  action,  to  dis- 
cuss the  pertinent  nonenvironmental 
factors  affecting  the  decision,  and  to  ex- 
plain the  viable  options  available  to  it 
and  the  reasons  for  the  option  selected. 

The  procedures  contemplate  publica- 
tion of  this  information  in  the  Federal 
Register,  where  this  Is  practicable.  They 
provide,  however,  that  where  such  pub- 
lication Is  impracticable  because  of  the 
length  of  these  materials,  the  material 
may  be  made  available  in  an  alternate 
format. 

The  Development  Document  referred 
to  above  contains  information  available 
to  the  Agency  concerning  the  major  en- 
vironmental effects  of  the  regulation 
proposed  below.  The  Information  in- 
cludes: (1)  The  identification  of  pollut- 
ants present  in  waste  waters  resulting 
from  the  manufacture  of  flat  gla.ss,  and 
automotive  glass,  the  characteristics  of 
these  pollutants,  and  the  degree  of  pol- 
lutant reduction  obtainable  through  im- 
plementation of  the  proposed  standard; 
and  (2)  the  anticipated  effects  on  other 
aspects  of  the  environment  (including 
air,  subsurface  waters,  solid  waste  dis- 
posal and  land  use,  and  noise)  of  the 
treatment  technologies  available  to  meet 
the  standard  proposed. 

The  Development  Document  and  the 
economic  analysis  report  referred  to 
above  also  contain  information  available 
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to  the  Agency  regarding  the  estimated 
cost  and  energy  consumption  implica- 
tions of  those  treatment  technologies 
and  the  potential  effects  of  tliose  costs 
on  the  price  and  production  of  flat  gla.'^s 
and  automotive  ghiss.  The  two  reports 
exceed,  in  the  aggregate.  100  pages  in 
length  and  contain  a  substantial  number 
of  charts,  diagrams  and  Uibles.  It  is 
clearly  impracticable  t-o  publish  the  ma- 
terial contained  in  these  dociunents  in 
the  Feder.\l  Register.  To  the  extent  pos- 
sible, significant  aspects  of  the  material 
have  been  presented  in  summary  form 
In  the  preamble  to  the  proposed  regula- 
tion containing  effluent  limitations 
giildelines.  new  so;irce  performance 
standards  and  pretreatment  standards 
for  new  sources  within  the  Glass  cate- 
gorv-  (38  FR  28902;  October  17.  1973'. 
Additional  discussion  is  containc'd  in  the 
analysis  of  public  comments  on  the  pro- 
posed regulation  and  the  Agency's  re- 
spoase  to  those  co^lment^s.  This  discas- 
sion  appears  in  the  preamble  to  the  pro- 
mulgated regulation  (40  CFR  Part  426) 
which  currently  is  being  published  in 
the  rules  and  regulations  section  of  the 
Federal  Register. 

Tlie  options  available  to  the  Agency  in 
establishing  the  level  of  pollutant  re- 
duction obtainable  through  the  best 
practicable  control  technology  currently 
available,  and  the  rea.=ons  for  the  par- 
ticular level  of  reduction  selected  are  dls- 
cu,ss,ed  in  the  doctmient,':  described  above. 
In  applying  the  effluent  limitations 
guidelines  to  pretreatment  standards  for 
the  Introduction  of  incompatible  pollut- 
ants into  municipal  systems  by  existing 
sources  In  the  sheet  gla.ss  manufacturing, 
rolled  glass  manufacturing,  plate  gla.ss 
manufacturing,  float  glass  manufactur- 
ing, automotive  gla.ss  tempering,  and  au- 
tomotive glass  laminating  subcategories, 
the  Agency  has.  e.'v'^entially,  three  op- 
tions. The  first  is  to  declare  that  the 
/"  guidelines  do  not  apply.  Tlie  second  is  to 
apply  the  guidelines  unchaneed.  The 
third  Is  to  modify  the  guidelines  to  re- 
flect: n>  Differences  between  direct  dis- 
chargers and  plants  utilizing  municipal 
systems  which  affect  the  practicability  of 
the  latter  employing  the  technology 
available  to  achieve  the  effluent  limita- 
tions guidelines;  or  (2'  characteristics 
of  the  relevant  pollutants  which  require 
higher  levels  of  reduction  'or  permit  les.s 
stringent  levels'  in  order  to  Insure  that 
the  pollutants  do  not  interfere  with  the 
treatment  works  or  pass  through  them 
untreated. 

Most  of  the  subcategories  of  the  flat 
glass  segment  of  the  class  manufacturing 
point  source  category  produce  waste  wa- 
ters containing  pollutant-'j  compatible 
with  publicly  owned  treatment  work^. 
The  only  exception  is  the  automotive 
laminating  subcategory  which  produces 
a  waste  water  with  a  high  concentration 
of  oil  as  reported  in  the  Development 
Document  The  raw  waste  water  from  the 
laminating  process  typically  contains 
1700  mg  1  of  Oil.  The  repulailon  propo.<;ed 
below  requires  the  treatment  of  thiswa^te 
to  the  levels  attainable  by  the  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available.  This  is  justi- 


fied on  the  basis  of  the  known  detrimen- 
tal effect  on  high  concentrations  of  oil 
on  biological  treatment  systems,  and  the 
inability  of  such  systems  to  adequately 
remove  oil. 

The  other  subcategories  either  produce 
no  waste  waters,  as  is  the  case  with  the 
rolled  glass  and  sheet  glass  subcategories, 
or  produce  waste  waters  containing  pol- 
lutants at  sufficiently  low  concentrations 
so  as  not  to  Interfere  with  the  operation 
of  publicly  owned  treatment  work;?,  pass 
through  such  works  untreated  or  inade- 
quately treated,  or  otherwise  be  incom- 
patible with  such  treatment  works.  This 
is  the  case  with  the  plate  glass,  float 
glass,  and  automotive  glass  tempering 
subcategories, 

Intere-sted  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  Infor- 
mation Center,  Environmental  Protec- 
tion Agency,  Washington,  DC.  20460, 
Attention:  Mr.  Philip  B.  Wisman.  Com- 
ments on  all  aspects  of  the  proposed  reg- 
ulations are  solicited.  In  the  event  com- 
ments are  in  the  nature  of  criticisms  as 
to  the  adequacy  of  data  which  is  avail- 
able, or  which  may  be  relied  upon  by  the 
Agency,  comments  shotild  identify  and. 
if  possible,  provide  any  additional  data 
which  may  be  available  and  should  indi- 
cate why  such  data  is  essential  to  the 
development  of  the  regulations.  In  the 
event  comments  address  the  approach 
taken  by  the  Agency  in  establishing  pre- 
treatment standards  for  existing  sources, 
EPA  solicits  suggestions  as  to  what  alter- 
native approach  should  be  taken  and 
why  and  how  this  alternative  better  sat- 
isfies the  detailed  requirements  of  sec- 
tions 301.  304  and  307(b)  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  Inspection  and  copying  at 
the  EPA  Information  Center,  Room  227. 
West  Tower.  Waterside  Mall,  401  M 
Street.  SW  .  Wa5hington.  DC.  20460. 
The  EPA  information  regulation.  40  CFR 
2.  provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

In  consideration  of  the  foregoing,  it  is 
hereby  proposed  that  40  CFR  Part  426  be 
amended  to  add  55  426.24,  426.34,  426.44, 
426  54,  426  64.  and  426.74. 

All  comments  received  on  or  before 
March  18,  1974  will  be  considered. 

Dated:  January  31, 1974. 

John  Qtjarles, 
Acting  Administrator. 

Part  426  is  proposed  to  be  amended  as 
follows ; 
Subpart   B   Is   amended   by   adding 

I  426.24  as  follows: 

§1-26.2t       l'r«lr«-atnn  tit       .^^tandards       for 
Exi>iting  ."^^^up<-es. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 
lished under  40  CFR  128.133.  the 
effluent  liniitations  guidelines  set  forth 
in  40  CFR  426.22  above  shall  not  apply 
and,  subject  to  the  provisions  of  40  CFR 
Part  128  concerning  pretreatment.  proc- 
ess waste  water  from  this  subcategory 
may  be  introduced  into  a  publicly  owned 
treatment  works. 


Subpart  C  is  amended  by  adding 
§  426.34  as  follows; 

§  426.34      Prelreatnient      Standard*      for 
Existing  .*^ourre«. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 
lisned  under  40  CFR  128.133.  the 
effluent  limitations  giudelines  set  forth 
in  40  CFR  426.32  above  shall  not  apply 
and.  subject  to  the  provisions  of  40  CFR 
Part  128  concerning  pretreatment,  proc- 
ess waste  water  from  this  subcategory 
may  be  introduced  Into  a  publicly  owned 
treatment  works. 

Subpart  D  is  amended  by  adding 
§  426.44  as  follows: 

§  426.44      Pretrcjilniint       -<l;in<lardi.      for 
Existing  .Source*. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 
lished under  40  CFR  128.133,  the 
effluent  limitations  guidelines  set  forth 
in  40  CFR  426.42  above  shall  not  apply 
and.  subject  to  the  provisions  of  40  CFR 
Part  128  concerning  pretreatment.  proc- 
ess waste  water  from  this  subcategory 
may  be  introduced  Into  a  publicly  owned 
treatment  works. 

Subpart  E  is  amended  bv  adding 
5  426.54  as  follows: 

§  426. i>4      PrelriHtrmiil       .Standard*^       for 
Existing  .'v>urcc«. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 
lished ui.der  40  CFR  128.133.  the 
effluent  limitations  guidelines  set  forth 
in  40  CFR  426,52  above  shall  not  apply 
and,  subject  to  the  provisions  of  40  CFR 
Part  128  concerning  pretreatment.  proc- 
ess waste  water  from  this  subcategory 
may  be  introduced  into  a  publicly  owned 
treatment  works. 

Subpart  F  is  amended  by  adding 
5  426.64  as  follow^s: 

§  426.64       Prctrcatmctit       Standards       for 
Existinp  Source''. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 
lished under  40  CFR  128,133,  the 
effluent  limitations  guidelines  set  forth 
in  40  CFR  426.62  above  shall  not  apply 
and,  subject  to  the  i  rovislons  of  40  CFR 
Part  128  concerning  pretreatment.  proc- 
ess waste  water  from  this  subcategory 
may  be  introduced  into  a  publicly  owned 
treatment  works. 

Subpart  G  Is  amended  by  adding 
§  426.74  as  follows: 

§426.74      Prclr..ilmrnt      Standards^       for 
Exi-linp  Sounf-n. 

For  the  purposes  of  pretreatment 
standards  for  incompatible  pollutants  es- 
tablished imder  40  CFR  128,133.  the 
effluent  limitations  guidelines  for  oil  set 
forth  in  40  CFR  426  72  above  shall  apply 
and,  subject  to  the  provisions  of  40  CFR 
Part  128  concerning  pretreatment,  proc- 
ess wa.'^te  water  from  this  subcategor>' 
may  not  be  Introduced  into  a  publicly 
owned  treatment  works,  except  in  com- 
pliance with  such  limitations. 

[PR  Doc.74-3501  Piled  2-13-74;8:46  am] 
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Office  of  Low  Rent  Public  Housing 

[24  CFR   Part  1276] 

(Docket  No    R-74-2511 

SECTION  23  HOUSING  ASSISTANCE  PAY- 
MENTS PROGRAM — SUBSTANTIAL  RE- 
HABILITATION 

Notice  of  Proposed  Rulemaking 

Notice  ii  hereby  given  that  the  De- 
partment of  Housing  and  Urban  Devel- 
opment proposes  to  amend  24  CFR 
Chapter  VIII  by  adding  a  new  Part  1276. 
The  proposed  amendment  sets  forth  the 
essential  elements  of  the  section  23 
Housing  Assistance  Payments  Program — 
Subsu^ntial  Rehabilitation  and  includes. 
among  other  thing-^,  the  roles  and  re- 
sponsibilities of  the  Department,  the 
local  housing  authority,  the  rehabilitator 
or  owner,  and  the  eligible  low-income 
family;  the  steps  in  applying  for  the  sec- 
tion 23  Housing  Assistance  Payments 
Program;  the  basis  for  determining  the 
amount  of  housing  assistance  payments; 
and  the  prescribed  forms  of  contracts, 
lease  provisions  and  other  documents. 

Interested  parties  are  invited  to  sub- 
mit written  commenus,  suggestions 
and  objections  regarding  the  proposed 
amendment  by  March  20,  1974.  addressed 
to  the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel.  Room  10256.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment 451  Seventh  Street.  SW..  Washing- 
ton, DC.  20410.  All  relevnnt  material 
will  be  considered  before  adoption  of  a 
final  rule.  A  copy  of  each  communica- 
tion will  be  available  for  public  inspec- 
tion during  regular  business  hours  at  the 
above  address. 

It  is  therefore  proposed  to  amend  Title 
24  by  adding  Part  1276  as  set  forth 
below 

PART  1276 — SECTION  23  HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM- 
SUBSTANTIAL   REHABILITATION 

Subpart  A — Applicability.  Scope,  and  Basic 
Policies 
Bee. 

1276  1  Applicability  and  scope 

1276  2         Definitions. 
1276  3         Basic  policies. 
1276  4         Separate  project  requirements 
1276  5  Allowance  for  prellnnlnary  costs  of 

administration   and   for   security 

and  utility  deposits. 

Subpart  B — Project  Developments 

1276  101  Preapplicatlon. 

1276  102  LHA  submission  of  application. 

1276  103  HUD  review  and  approval  of  appli- 
cation. 

1276  104  Invitation  for  proposals. 

1276.105  Submission  of  proposals. 

1276.106  Proposal  contents. 

1276.107  Site  and  neigtiborhood  standards. 
1276  108  Evaluation  of  proposals. 

1276  109     Notification  of  selection. 

1276  110  Execution  of  annual  contributions 
contract  and  agreement. 

1276.111  Agreement  to  enter  into  housing 
assistance  payments  contract. 

1276  112     Completion  of  rehabilitation. 

1276  113  HtJD  review  of  contract  compli- 
ance. 

Appendices 

I.  Notification  of  Selection. 
n.  Annual  Contributions  Contract. 
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HI    .^greer;lent  to  Enter  Into  Housing  Asslst- 
auc«  Paymenta  Contract. 
IV.  Housing  Assistanc«  Payments  Contract. 
V.  Certificate  of  Family  Eligibility.  Attach- 
ment 1 — Lease  Provisions  Required  for 
Participation   in   the  Housing  A.ssi.-:t- 
ance  Payments  Progja-m. 
VI.   Owner's  OfTer  to  Lease  Dwelling  Unit. 

Authority:  Sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
use.  3535|d)i:  sec.  10(b)  of  the  U.S.  Hous- 
ing Act  of  1937  (42  U.S.C.  1410(b)):  sec.  23 
of  tlie  US  Housing  Act  of  1937  (42  U.S.C. 
142i(b)  ). 

Subpart  A — Applicability,  Scope,  and  Basic 
Policies 

§  1276.1        \|ipli<-abilit>  and  srope. 

(ai  The  policies  and  procedures  con- 
tained herein  are  applicable  to  the  mak- 
ing of  housing  assistance  payments  on 
behalf  of  eligible  low-income  families 
leasing  housing  which  has  been  substan- 
tially rehabilitated  pursuant  to  the  pro- 
visions of  section  23  of  the  U.S.  Housing 
Act  of  1937. 

ib»  For  the  purposes  of  this  Part, 
"substantially  rehabilitated  housing" 
shall  mean  existing  housing  for  which, 
prior  to  the  start  of  rehabilitation:  <1) 
An  Annual  Contributions  Contract  is  ex- 
ecuted between  tlie  Department  of  Hous- 
ing and  Urban  Development  iHUDi  and 
the  local  housing  authority  'LHA»;  and 
<2i  an  Agreement  to  Enter  Into  Housing 
A.ssistance  Payments  Contract  '"Agree- 
ment" >  is  executed  between  the  LHA  and 
the  owner.  Unless  specific  approvaJ  is  ob- 
tained from  HUD,  the  policies  and  pro- 
cedures contained  herein  shall  apply  to 
all  projects  of  leased  existing  housing 
with  substantial  rehabilitation  for  which 
agreements  to  lease  have  not  yet  been 
entered  into.  With  respect  to  projects  for 
which  aiiieements  to  lease  have  been  en- 
tered into  prior  to  the  effective  date  of 
this  Part,  HUD  may  apply  these  stand- 
ards to  the  extent  it  determines  it  is 
Ijracticable  to  do  so. 

(c  This  Part  (1)  covers  policies  and 
procedures  relating  to  the  roles  and  re- 
sponsibilities of  HUD.  the  LHA  and  the 
owner:  the  application  process;  the  proj- 
ect development  format;  the  determina- 
tion of  the  amount  of  annual  contribu- 
tions; and  HUD  processing  procedures; 
and  i2'  contains  prescribed  contracts, 
agreement.s.  and  other  documents. 

§  1276.2      Definition^. 

•  ai  Decent,  Safe,  mid  Sanitary  Hous- 
ing. For  the  purposes  of  this  program, 
housing  is  considered  to  be  decent,  safe, 
and  .sanitary  if  a  certificate  of  occupancy 
or  other  certification,  as  required  by  law. 
has  been  issued  by  the  authorized  gov- 
ernmental official  as  to  compliance  with 
all  applicable  codes  and  ordinances,  and 
if  the  following  minimum  standards  are 
met; 

(1 1  The  hou.'^ing  ha.s  been  determined 
by  the  LHA  to  be  decent,  safe,  and  sani- 
tary within  the  meaning  of  the  U.S. 
Housing  Act  based  upon  all  pertinent 
factors,  including,  but  not  limited  to,  the 
following: 

(i)  The  condition  of  the  exterior  and 
Interior  of  the  structure  and  the  housing 
unit; 


(ii)  Adequacy  and  operating  condition 
of  sanitary  facilities,  which  must  be  pri- 
vate, and  adequacy  of  solid  and  liquid 
waste  disposal  facilities; 

(ill)  Adequacy  and  operating  condi- 
tion of  kitchen  facilities,  which  must  (A^ 
contain  a  range  and  refrigerator  (except 
in  localities  where  it  is  normal  practice 
that  tenants  provide  these  items  > .  a  sink, 
space  for  storage  of  food  and  for  storage 
of  utensils  and  dishes,  and  iBi  be  pri- 
vate except  where  authorized  as  con- 
gregate housing  meeting  the  HUD  re- 
quirements for  such  housing. 

(iv)  Adequacy  and  operating  condi- 
tion of  heating,  lighting  and  ventilating 
equipment  and  or  facilities; 

(v>  Size,  number  of  rooms,  and  fur- 
nishability  to  accommodate  adequately 
the  size  and  type  of  family  to  be  housed. 

(2)  The  owner  shall  provide  either  di 
a  certification  from  the  authorized  local 
government  official  or  a  qualified  labo- 
ratory that  exposed  interior  and  exterior 
surfaces  are  free  of  le  d  based  paint 
hazards,  or  (ii»  a  certification  by  the 
owner  that  these  surfaces  have  been  ade- 
quately treated  or  covered,  all  in  ac- 
cordance with  the  applicable  HUD  reg- 
ulations issued  pursuant  to  the  Lead 
Based  Paint  Poisoning  Prevention  Act. 
42  use  4801. 

(3 1  The  location  shall  meet  the  site 
and  neighborhood  standards  set  forth 
in  §  1276.107. 

<b)  Substantial  Rehahilitation.  A 
property  will  be  considered  substantially 
rehabilitated  when  its  condition  is  im- 
proved from  a  substantially  substandard 
condition  to  a  decent,  safe,  and  sanitaiT 
condition,  which,  with  noiinal  mainte- 
nance and  repair,  will  remain  in  such 
condition  at  least  5  years.  Substantially 
substandard  condition  means  that  the 
housing,  while  structurally  sound,  is  not 
only  below  decent,  safe,  and  sanitary 
condition,  but  al.so  has  one  or  more  criti- 
cal defects,  or  a  combination  of  potential 
defects  in  sufficient  number  or  extent  to 
require  considerable  repair  or  rebuilding. 
The  defects  are  either  so  critical  or  so 
■widespread  that  the  structures  should  be 
extensively  repaired.  Such  defects  may 
include,  but  not  be  limited  to:  holes  or 
open  cracks,  rotted,  deteriorated,  loose, 
or  missing  material  over  a  large  area 
3f  the  outside  walls,  roof,  chimney, 
biside  walls,  floors,  or  ceilings;  sub- 
stantial sagging  of  floors,  walls,  or  roof; 
extensive  damage  by  storm,  fire,  or  flood: 
inadequate  or  potentially  hazardous  util- 
ity systems  and  equipment:  and  lack  of 
hot  or  told  running  water,  flush  toilet,  or 
tub  or  shower. 

(c)  Fair  Market  Rent  and  Gross  Rent. 
The  fair  market  rent  for  substantially 
rehabilitated  housing  shall  be  equal  to 
the  gross  rent  (including  utilities,  ranges 
land  refrigerators,  and  all  maintenance 
and  management  services*  for  dwelling 
units  of  varying  size  'number  of  bed- 
rooms) and  structure  type,  which  is  de- 
termined at  least  annually  by  HUD  as 
the  fair  market  rent  for  newly  con- 
structed rental  housing  of  modest  i  non- 
luxury)  nature  in  the  housing  market 
area.  Gross  rent  includes  all  utilities  (ex- 
cept  telephone)    whether    or   not    paid 
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directly  to  the  utility  company  by  the 
family. 

(d>  Gross  Family  Contribution.  The 
portkxi  of  the  rent  to  owner  payable  by 
a  family  plus  the  allowance  established 
by  the  LHA  for  any  utilities  (except  tele- 
phone) payable  directly  by  the  famil>'. 

(e)  Annual  Contributions  Contract.  A 
written  agreement  between  HUD  and  an 
LHA  to  provide  annual  contributions  to 
the  LHA  for  participation  In  the  Hous- 
ing AssLstance  Payments  Program.  (See 
Appendix  rr.) 

<f)  Agreement  to  Enter  into  Housing 
Assistance  Payments  Contract  ("Agree- 
ment") .  A  written  agreement  between  an 
LHA  and  an  owner  that  upon  satisf  actorj- 
completion  of  substantial  rehabilitation 
of  the  housing  by  the  owner  pursuant  to 
agreed  upon  plans,  specifications  and 
otiier  requirements  as  set  forth  In  the 
Agreement,  the  LHA  will  enter  into  a 
Housing  Assistance  Payments  Contract 
with  the  owner.  (See  Appendix  m  ) 

fg^  Housing  Assistance  Payments 
Contract  ("Contract"  i .  A  HUD-approved 
written  Contract  between  the  LHA  and 
an  owner  for  the  purpose  of  providing 
housing  assistance  payments  on  behalf  of 
eligible  families.  (See  Appendix  rv.^ 

Ch'i  Eligible  Families.  Those  families 
determined  by  the  LHA  to  meet  the  re- 
quirements for  admission  into,  and  con- 
tinued occupancy  of,  housing  assisted 
hereunder. 

'1>  Certificate  of  Family  Eligibility. 
The  certificate  Issued  by  an  LHA  to  an 
applicant  family  declaring  it  to  be  eligi- 
ble and  stating  the  terms  and  conditions 
of  such  eligibility.  (See  Appendix  V.i 

(j)  Owner's  Offer  to  Lease  DweUing 
Unit.  A  written  offer  by  an  owner  to  lease 
B  dwelling  imlt  to  an  eligible  family  under 
the  Housing  Assistance  Payments  Pro- 
gram. (See  Appendix  VI.  > 

(k)  Lease.  An  LHA-approved  written 
agreement  between  a  private  owner  and 
an  eligible  family  for  the  leasing  ot  an 
exiBtlng,  decent,  safe,  and  sanitary  dwel- 
ling unit.  The  lease  shall  contain  the 
provisions  specified  in  the  Contract. 

S  1276.3      Bmsic  polides. 

(a)  Limitation  on  Use  of  Substantially 
Rehabilitated  Housing.  Substantial  re- 
habilitation projects  shall  be  permitted: 
( 1 )  In  those  localities  where  HUD  deter- 
mines that  there  Is  not,  and  there  Is  not 
likely  soon  to  be,  an  adequate  supply  of 
existing  housing  not  requiring  rehabili- 
tation which,  with  housing  assistance 
payments,  can  meet  the  housing  needs  of 
low-Income  families,  or  (2)  in  certain 
areas  in  wliich  the  proposed  rehabilita- 
tion is  required  and  such  projects  are 
ppecifically  approved  by  HUD  in  accord- 
ance with  priorities  established  from  time 
to  time  by  the  Secretary. 

(b)  Developm.ent  Process.  Under  the 
Section  23  substantial  rehahilitation  pro- 
gram, any  person  or  entity  who  owns  or 
has  evidence  of  ctMitrol  of  housing 
("owner")  which  may  be  made  suitable 
for  occupancy  by  eligible  families 
through  substantial  rehabilitation,  may 
submit  a  proposal  to  provide  housing  op- 
portunities for  low-Income  families  In 


such  housing.  A  propoi>a:  sliall  t>e  re- 
sponsive to  an  invitation  for  proposals 
published  by  the  LHA.  If  the  proposal 
is  acceptable  to  HUD  and  the  LHA.  the 
LHA  will  send  the  owner  a  Notlflcatlcxi 
of  Selection  (see  Appendix  I)  and  enter 
into  an  Agreement  with  him. 

(c>  Annuxil  contributions  The  maxi- 
mum total  annual  contribution  that 
may  be  contracted  for  in  the  Annual 
Contributions  Contract  for  a  project 
shall  be:  (1)  The  total  of  the  HLTD- 
approved  maximum  rents  to  owner  plus 
an  allowance  for  the  cost  of  utilities  pay- 
able directly  by  families  (see  paragraph 
<e}  of  thia  section*  for  all  the  lailts  in 
the  project  plus  (2>  An  allowance  for 
the  cost  of  administration.  Tlie  allow- 
ance for  tlie  preliminary  coets  of  admin- 
istration and  for  security  and  utility  de- 
posits (see  5  1276  5  i  shall  be  payable  out 
of  this  total. 

(d>  Housing  Assistance  Payments.  (1» 
The  housing  assistance  payments  will 
pay  the  owner  the  difference  between  the 
rent  chargeable  by  the  owner  as  speci- 
fied in  the  Contract  and  that  portion  of 
said  rent  payable  by  the  family.  Families 
shall  not  be  eligible  for  such  Federal 
financial  assistaiice  when  the  LHA  deter- 
mines that  25  percent  of  adjusted  family 
Income  equals  or  exceeds  the  gross  rent 
for  the  unit  leased. 

<2i  Housing  assistance  payments  shall 
be  paid  to  owners  only  for  those  uiui,<; 
under  lease  by  eh^rlble  families  If  a 
family  vacates  its  unit  In  violation  of  the 
provisions  of  Its  lease,  the  owner  may 
continue  to  receive  housing  assL>;tance 
payments  with  respect  to  such  unit  in  ac- 
cordance with  the  terms  of  the  Con- 
tract, not  beyond  the  termination  of  the 
lease  (in  accordance  with  its  terms  i. 
but  only  tf  the  owner  (D  has  promptly 
(within  30  days)  notified  Uie  LHA  of 
the  vacancy  and  (U)  has  not  rejected, 
except  for  good  cause  acceptable  to  the 
LHA.  any  substitute  famllv  provided  bv 
the  LHA. 

(ft  Maximum  Rents  to  Owners.  The 
rents  to  owners  that  may  be  contracted 
for  pursuant  to  the  HUD- approved  Hous- 
ing Assistance  Payments  Conthict 
("Contract")  between  the  UlA  and  the 
owner  shall  not  exceed  the  HUD-estab- 
llshed  fair  market  rents  for  newly  con- 
structed rental  housing  for  the  locality 
or  localities  in  which  the  imlts  are  lo- 
cated, less  any  allowance  for  utilities 
payable  directly  by  families.  These  fair 
market  rente  may  be  exceeded  by  up  to 
10  percent  tn  establishing  the  initial  Con- 
tract rents  for  a  project  if  HUD  deter- 
mines that  higher  rents  are  justified  and 
necessary. 

(i)  Term  of  Housing  Assistance  Pay- 
ments Contract.  The  LHA  and  owner 
may  enter  into  a  Contract  for  a  maxi- 
mum initial  term  of  five  year?,  with  an 
option  in  the  owner  to  renew  for  an  ad- 
ditional term(s>  of  not  more  than  five 
years  each.  Provided,  That  the  total  Con- 
tract term,  including  renewals,  shall  not 
exceed  fifteen  years  However  the  LH.\ 
may  notify  the  owner  that  It  will  not 
ap-ee  to  renew  If  it  determines  that  the 


owT.er  Is  in  default  under  the  terms  of  the 
Contract. 

(g)  Rent  Adjustments.  The  payment  of 
increased  housing  assistance  payments 
as  a  result  of  rent  adjustment*  under 
this  paragraph  shall  be  subject  to  the 
provisions  contained  in  paragraph  'g) 
•  3)    of  Uiis  secUon. 

(1)  Automatic  Annual  Adjustments. 
(1 '  The  monthly  rents  to  the  owTicr  af  set 
forth  in  Uie  Contract  shall  be  adj-isted 
automatically  on  the  date  of  execution  of 
thas  (Contract  and  on  each  annual  an- 
niversary date  of  the  Contract.  The  ad- 
justment(s)  shall  be  based  upon  the 
HUD-determined  adjustment  factor,  as 
defined  in  pa.'-agraph  i,gjvlMU;  of  tills 
section. 

'  il '  The  adjustment  factor  shall  be  tlie 
HLTD-determlned  percentage  change  in 
the  fair  market  rent  for  exi'^ting  housing 
for  the  market  area  In  wluch  the  proj- 
ect is  located. 

(iil'  The  amount  of  each  autcanatic 
annual  adjustment  shall  be  computed  by 
applying  the  adjustment  factor  in  effect 
at  the  time  of  the  adjustment  'provided 
that  the  adjustment  factor  determina- 
tion is  not  more  than  one  year  old  •  to  the 
latest  rents  shown  in  the  Contract, 

(Iv)  In  no  case  may  an  annual  adjust- 
ment result  in  Contract  rents  which,  to- 
gether with  any  allowance  for  utilities 
payable  directly  by  families,  wo^iW  ex- 
ceed the  fair  market  rents  in  effect  for 
the  market  area  at  the  time  of  adu.'^^t- 
ment.  For  the  first  four  annual  adju.'^t- 
ments  the  fair  market  rents  shall  be 
those  which  apply  to  newly  construct^^ 
housing  plus  the  percentage,  if  any,  by 
which  the  original  Schedule  "A"  Con- 
tract rents  exceeded  the  ttien  applicable 
fair  market  rents  as  approved  pursuant 
to  paragraph  (e)  of  this  section.  For  all 
subsequent  adjustments,  the  fair  market 
rente  shall  be  thoee  which  apply  to  exist- 
ing housing. 

(v^  Rents  may  be  adjusted  upward  or 
downward,  as  may  be  appropriate:  hot^  - 
ever,  in  no  case  shall  the  adjusted  rents 
be  less  than  the  original  rents  set  forth 
in  the  Contract. 

(2>  Renegotiations.  The  rent*  con- 
tained in  the  CcHitract  may  be  renegoti- 
ated to  become  effective  at  the  beglrming 
of  the  sixth  and  eleventh  year?  of  the 
Contract  (If  the  Oon tract  Is  renewed  for 
that  length  of  time » .  whether  or  not  such 
effective  date  of  renegotiation  coincides 
with  the  beginning  of  a  renewal  term. 
However,  such  renegotiations  may  not  .re- 
sult in  rents  in  exces.^  of  the  fair  market 
rents  for  existing  housing  for  the  housing 
market  area  In  effect  at  the  time  of  re- 
negotiation. 

(3i  Limitation.  Tlie  LHA  miU  make 
bou.-ing  a.ssl6tance  payments  in  increased 
amounts  commensurate  with  upward 
rent  adjustments  under  this  paragraph, 
but  only  to  the  extent  possible  within  the 
limitf  of  the  maximum  total  amount  of 
annual  contrlbcitlons  payable  under  the 
Annual  Contrtt«tlooa  COntractln  respect 
to  the  project.  No  eonunltznent  Is  nwde 
by  the  1£A  or  HUD  that  the  maxi- 
mum total  amount  of  annoal  oootribu- 
tlOTis  payable  In  respect  to  the  project,  u 
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specifled  In  the  Annual  Contnbulioixs 
Contract,  will  be  increased  by  reason  of 
any  such  rent  adjustments.  Accordingly, 
to  enable  the  owner  to  receive  sufiQcient 
Income  from  rents,  the  owner  shall  have 
the  right  to  select,  and  the  LHA  shall  be 
obligated  to  approve  as  promptly  as  pos- 
sible, families  whose  average  rent  pay- 
ments will  result  In  receipts  commensu- 
rate wath  the  adjusted  rents. 

I  hi  Eligible  Agmcies.  H)  All  legally 
constituted  local  housing  authorities 
creat-ed  pursuant  to  State  housing  au- 
thorities laws  are  eligible  to  participate 
In  this  program.  In  addition,  under  the 
terms  of  the  U.S.  Housing  Act,  a  "pub- 
lic hou-=;ing  agency"  may  Include  any 
State,  county,  municipality  or  other  gov- 
ernmental entity  or  public  body  which  Is 
authorized  by  State  law  to  engage  In  the 
development  or  administration  of  low- 
Income  housing  or  slum  clearance  and 
may.  therefore,  be  eligible  to  participate 
tn  this  program.  The  abbreviations 
"LHA"  or  "LHAs"  as  used  herein  Include 
any  governmental  entity  or  public  body 
as  described  in  this  paragraph. 

(2)  LHAs  may.  by  agreement,  cooper- 
ate with  each  other  In  carrying  out  their 
respective  functions,  and  State  laws  typi- 
cally provide  that  a  locality  which  has 
no  LHA  can  Invite  another  LHA  within 
the  State  to  function  within  lU  borders. 
In  addition  to  the  few  states  that  have 
created  statewide  LHAs,  many  more  have 
state  departments  or  agencies  authorized 
to  administer  housing  and  urban  devel- 
opment legislation  which  qualifies  them 
as  public  housing  agencies  under  tiie  U.S. 
Housing  Act  and  authorizes  them  to 
carry  out  this  function  or  to  act  through 
LHAs  or  other  entitles. 

<l)  Local  Governing  Bodp  Approval. 
HUD  cannot  approve  an  application  for 
a  section  23  substantial  rehabilitation 
program  unless  the  governing  body  of 
the  locality  in  which  the  luiits  are  to  be 
located  has.  by  resolution,  approved  the 
application  of  the  provisions  of  section 
23  to  the  locality.  Once  such  a  resolution 
has  been  enacted.  It  may  satisfy  this  ap- 
proval requirement  for  all  subsequent 
section  23  programs.  The  terms  of  the 
resolution  as  enacted  must  be  examined 
by  the  LHA  and  HUD  to  determine 
whether  it  contains  any  restrictive  lan- 
guage <e.g.,  limits  the  number  of  dwell- 
ing units,  or  limits  the  program  to  loca- 
tions which  would  have  the  effect  of 
denying  equal  housing  opportunities' 
which  would  require  that  a  new  resolu- 
tion be  passed  to  enable  HUD  to  approve 
the  proposed  project. 

ij>  Types  of  Housing  to  be  Substan- 
tially Rehabilitated.  E.xisting  structures 
of  various  types  may  be  appropriate  for 
this  program,  including  apartment 
hotels,  multifamily  projects,  row  and  du- 
plex houses,  and  free-standing  single 
dwellings.  Hotels  or  office  buildings  may 
be  suitable  for  conversion  under  thks  pro- 
gram to  housing  suitable  for  use  as  con- 
gregate or  single-room  occupancy  i  SRO ) 
housing.  (See  HUD  requirements  appli- 
cable to  congregate  and  SRO  hoiislng  i 
High  rls«  elevator  projects  for  families 
with  children  may  not  be  utilised  unless 
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HUD  determines  that  there  Ls  no  prac- 
tical alternative.  Mobile  homes  may  not 
be  utilized  in  this  program. 

ik>  Limitation  on  Nuviber  oi  Units  in 
Single  Structure.  (1)  Section  23<c)  of  the 
US  Housing  Act  provides  that  no  more 
than  10  percent  of  the  units  In  any  sin- 
gle structure  shall  be  assisted  unless  the 
LHA.  because  of  the  limited  number  of 
units  in  the  structure  or  for  any  other 
reason,  determines  that  such  limit 
should  not  be  applied.  Where  the  LHA  de- 
termines that  the  10  percent  limitation 
should  not  be  applied,  a  record  of  its 
detenrunation  shall  be  maintained  In  the 
LHAs  permanent  file,  and  the  LHA  shall 
notify  HUD  of  its  action. 

( 2  >  However,  in  approving  applications 
for  housing  assistance  payments  pro- 
grams involving  multifamily  (five  or 
more  units )  structures,  HUD  will  give 
priority  to  those  applications  which 
would  provide  assistance  for  20  percent 
or  less  of  the  units  in  a  single  multifam- 
ily structure  or  complex. 

ill  Relocation  Requirements.  No 
Agreement  shall  be  executed  with  respect 
to  occupied  units  which  Involve  substan- 
tial rehabilitation  requiring  that  the 
imlts  be  vacated  to  accomplish  the  neces- 
sary work  tmless  the  owner  voluntarily 
undertakes  liability  for  and  provides  for 
the  funding  of  all  relocation  costs.  (See 
section  6  of  the  Agreemoat.) 

I  m  I  Equal  Op7)ortunity  and  Other  Re- 
quirements. Participation  in  the  section 
23  Housing  Assistance  Payments  Pro- 
gram— Substantial  Rehabilitation  re- 
quires compliance  by  all  partlcipatnts 
with  1 1 1  Title  VI  of  the  Civil  Rights  Act 
of  1964.  Title  Vin  of  the  Civil  Rights 
Act  of  1968,  Executive  Orders  11063  and 
11246.  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968.  and  the 
National  Environmental  Policies  Act;  and 
'2>  all  rules,  regulations,  and  require- 
ments issued  pursuant  thereto 

(n»  Methods  of  Finance.  (!>  Projects 
may  be  financed  by  means  of  a  conven- 
tional loan  from  a  commercial  bank,  sav- 
ings bank,  savings  and  loan  association, 
pension  fund,  insurance  company  or 
other  financial  institution.  Financing  by 
State  Housing  Finance  Agencies  and  by 
market  rate  FHA-lnsured  mortgage  loans 
available  for  rehabilitation  may  also  be 
utilized, 

r2>  Section  167(k)  of  the  Internal 
Revenue  Code  provides  significant  In- 
come tax  benefits  for  owners  who  un- 
dertake substantial  rehabilitation  In 
connection  with  low-Income  rental  hous- 
ing. Under  this  Section,  an  owner  is  per- 
mitted to  compute  depreciation  for  re- 
habilitation expenditures  incurred  In 
connection  with  low-income  rental  hous- 
ing using  a  five-year  useful  life  under 
the  .straight-line  method  and  disregard- 
ing any  salvage  value.  Rehabilitation  ex- 
penditures must  be  between  $3,000  and 
$15,000  per  unit  expended  over  a  period 
of  two  consecutive  years  between  July  25, 
1969,  and  December  31.   1974. 

10'  Availability  of  Funds  for  Security 
Deposita.  In  hardship  cases  where  fami- 
lies are  unable  to  obtain  funds  from 
community  agencies  or  other  sources  for 


payment  of  security  deposits  to  landlords 
or  utility  companies  (except  telephone ■>. 
the  LHA  may  pay  the  owner  and  or  the 
utility  companies  the  funds  necessary  in 
an  amount  not  to  exceed  one  month's 
rent  plus  utility  deposits  (excluding  tele- 
phone). This  amoimt  shall  be  recovered 
by  the  LHA  from  the  family  over  a  one- 
year  period. 

(p)  Responsibilities  of  the  Owner.  The 
owner  shall  be  responsible  for  the  com- 
plete and  total  management,  mainte- 
nance and  operation  of  the  housing. 
These  responsibilities  shall  include  but 
not  be  limited  to  the  payment  of  utilities 
(unless  paid  directly  by  the  family),  in- 
surance and  taxes;  performance  of  all 
ordinary  and  extraordinary  mainte- 
nance; performance  of  all  management 
functions  Including  the  taking  of  appli- 
cations and  selection  of  families  (with 
the  exception  of  determination  and  veri- 
fication of  eligibility  for  the  particular 
dwelling  unit  Involved,  which  shall  be 
the  function  of  the  LHA) ;  collection  of 
rents:  risk  of  loss  from  vacancies  and 
nonpayment  of  rent  by  tenant  families; 
and  preparation  and  furnishing  of  in- 
formation required  by  the  LHA  under 
the  Contract.  This  does  not  preclude 
the  owner  from  contracting  with  the 
LHA  for  the  management  of  the  project 
under  a  separate  contract,  for  a  pre- 
scribed fee,  upon  a  determination  by 
HUD  that  such  serv'ices  are  not  otherwise 
available  in  the  locality,  provided,  how- 
ever, that  such  contract  shall  not  shift 
to  the  LHA  any  of  the  owner's  respon- 
sibilities and  obligations.  Any  such  con- 
tract shall  be  approved  by  HUD. 

(q»  Resjyonsibilitie*  of  the  LHA.  TTie 
LHA  shall  be  responsible  for  review  of 
applications  submitted  by  famlllea  to 
determine  eligibility  for  assistance;  de- 
termination of  amounts  of  housing  as- 
sistance payments;  Issuance  of  Certifi- 
cates of  Family  Eligibility  to  eligible 
families  and  approval  of  Owners'  Offers 
to  Lease  Dwelling  Unit*  and  related 
leases  In  accordance  with  the  procedures 
for  such  actions  contained  in  Part  1274, 
Subpart  B,  section  23  Housing  Assist- 
ance Payments  Program— Existing 
Housing  Handbook;  making  of  housing 
assistance  payments  on  behalf  of  eli- 
gible families;  reexamination  of  family 
eligibility  as  prescribed  by  HUD  regula- 
tions; lnsp>ecttons  prior  to  leasing  and 
inspections  at  least  annually  to  deter- 
mine that  the  units  are  maintained  in 
decent,  safe,  and  sanitary  condition 
(failure  to  do  so  shall  constitute  a  Sub- 
stantial Default  by  the  LHA  under  the 
Annual  Contributions  Contract'  ;  and 
authorization  of  evictions.  The  LHA  may 
provide  advice  and  guidance  to  eligible 
families  in  finding  suitable  housing,  in- 
cluding advice  and  guidance  to  families 
experiencing  discrimination. 

(r>  Responsibilities  of  the  Family.  A 
family  receiving  housing  assistance  un- 
der this  program  shall  be  responsible 
for  fulfilling  all  its  obligations  under 
both  the  lease  with  the  owner  and  the 
Certificate  of  Family  Eligibility  issued 
to  it  by  the  LHA. 
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§  1276.4     Separate  project  requirements. 

A  section  23  substantial  rehabilitation 
project  may  not  Include  any  other  type 
of  leasing,  shall  be  processed  with  a 
separate  Annual  Contributions  Contract 
List  and  a  separate  Annual  Contribu- 
tions Contract  Part  I  and  shall  be  as- 
signed a  separate  project  number.  All 
section  23  substantial  rehabilitation 
units  to  be  placed  imder  a  single  Hous- 
ing Assistance  Payments  Contra<'t  shall 
comprise  a  separate  project.  A  single 
unit  under  a  Housing  Assistance  Pay- 
ments Contract  shall  comprise  a  sepa- 
rate project.  However,  HUD  may  deslg- 
nat«  as  a  single  project  the  unius  to  be 
covered  by  two  or  more  such  Contracts 
for  substantial  rehabilitation  projects 
where : 

(a)  The  units  are  placed  under  Annual 
Contributions  Contract  on  the  same 
date;  and 

(b»  Such  consolidation  Is  necessary  In 
the  interest  of  administrative  efficiency. 

§  1276.5  AlloM-ancp  for  prrliininarr 
coeig  of  administration  and  for  socu- 
rity  and  utility  depoc>it«>. 

An  allowance  may  be  provided  for  pre- 
liminary costs  of  administration  incurred 
by  the  LHA  in  conducting  surveys,  list- 
ings and  Inspecttons  prior  to  the  execu- 
tion of  the  Annual  Contributions  Con- 
tract, and  for  security  and  utility  de- 
posits. An  estimate  of  thes«  costs  should 
be  included  by  the  LHA  in  its  first 
Operating  Budget  which  is  to  be  sub- 
mitted for  approval  when  the  Annual 
Contributions  Contract  is  executed. 

Subpart  B — Project  Developmen* 

§  1276.101       Prpappliration. 

The  LHA  shall  determine  whether 
there  is  a  need  for  housing  assistance  for 
low-income  families  within  its  operating 
jurisdiction.  If  it  determines  that  there 
is  such  a  need,  the  LHA  shall  survey  the 
housing  market  of  the  locality  to  deter- 
mine whether  there  is  a  sufiQcient  supply 
of  units  that  are  suitable  or  may  be  made 
suitable  to  meet  all  or  part  of  this  need. 
In  determining  the  adequacy  of  the 
housing  supply,  the  LHA  shall  estimate 
realistically  the  number  and  size  (num- 
ber of  bedrooms)  of  units  that  may  be 
available,  the  condition  of  such  units, 
and  the  rents  at  which  the  units  may  be 
leased  In  order  to  receive  approval  for 
a  section  23  substantial  rehabilitation 
program,  the  LHA  must  demonstrate 
that  the  conditions  of  §  1276.3(a)  are 
met. 

§  1276.102      LHA  •ubmis$ion  of  applica- 
tion. 

(a)  Submission  of  Application.  (1) 
An  application  for  a  section  23  substan- 
tial rehabilitation  program  to  be  sub- 
mitted by  the  LHA  to  HUD  shall  be  in  a 
form  prescribed  by  HUD  and  shall: 

(l)  Describe  the  results  of  the  LHAs 
survey  of  the  housing  market  In  terms 
of  the  niunber.  size  (number  of  bed- 
rooms), condlti<»i,  and  rents  of  units 
which  may  be  available; 

(li  >  Substantiate  that  there  Is  not,  and 
there  is  not  likely  soon  to  be,  an  adequate 


supply  of  existing  housing  not  requiring 
rehabilitation  which,  with  housing  as- 
sistance payments,  can  meet  the  housing 
needs  of  low-Income  families; 

(111)  Document  the  need  for  housing 
assistance  In  terms  of  family  Incomes, 
housing  conditions,  and  rent  to  Income 
ratios; 

'iv)  Indicate  the  number  of  units,  by 
unit  size  (number  of  bedrooms',  whdch 
are  to  be  leased,  including  a  separate  in- 
dication of  the  number  of  units  to  be 
leased  by  elderly  families: 

<v)  Include  an  estimate  of  the  cost  of 
administration  attributable  to  the  pro- 
posed project,  and  provide  a  basis  for 
such  estimate; 

ivi)  Provide  an  estimate  of  the  aver- 
age grovss  family  contribution  to  be  paid 
by  families  (not  to  exceed  25  percent  of 
estimated  adjusted  family  Income'  ; 

(vii)  Indicate  whether  the  LHA  In- 
tends to  meet  the  unit  limitation  de- 
scribed in  §  1276.3  (k>  (2) ; 

(viil)  Indicate  whether  the  LHA  has 
adopted  and  implemented  an  approved 
tenant  selection  and  assignment  plan 
in  compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

(2 )  The  LHA  shall  submit  an  Affirma- 
tive Marketing  Plan  uith  regard  to  in- 
vitations of  applications  for  and  Issuance 
of  Certificates  of  Family  Eligibility. 

'3)  HUD  regulation.  Project  Selection 
Criteria  (5  200.700  of  this  title),  is  not 
applicable;  however,  see  J  1276.107  for 
required  site  and  neighborhood  stand- 
ards. 

i4)  Advice  and  assistance  in  the  prep- 
aration of  the  application  are  available 
from  HUD. 

(b)  Income  Limits  and  Rent  Sched- 
ules. (1>  LHAs  not  having  previously 
approved  Income  limits  and  rent  sched- 
ules shall  submit  income  limits  and  rent 
schedules.  In  accordance  with  HUD  re- 
quirements for  approval  with  their  ap- 
plications for  a  substantial  rehabilitation 
project. 

i2)  It  is  the  Incomes  from  families  to 
be  housed  under  the  proposed  Housing 
Assistance  Payments  Program,  not  the 
income  limits  that  is  more  significant  in 
enabling  HUD  to  determine  assistance 
requirements.  The  LHA  shall,  therefore, 
provide  accurate  estimates  of  anticipated 
family  Income  and  achievable  per  unit 
rents  to  be  paid  by  the  families  expected 
to  be  assisted.  In  making  this  estimate. 
the  LHA  shall  utilize  such  information 
as  Incomes,  after  deductions  and  exemp- 
tions, of  families  on  updated,  current 
waiting  lists,  and  rents  being  paid  by 
tenants  In  other  leased  and  non-leased 
units  operated  by  the  LHA.  as  well  as 
incomes  of  families  expected  to  be 
housed  under  the  Income  limits  estab- 
lished for  the  Housing  Assistance  Pay- 
ments Program. 

§  1276.103       HI  n    Rr>ie«     and    .\pproval 
of  Application. 

(a)  Review  of  Application.  HUD  shall 
review  the  application  to  determine  that : 
there  Ls  need  for  assistance  for  the  num- 
ber of  units  applied  for:  the  necessary 
conditions  for  approval  of  a  substantial 
rehabilitation  program  are  met;  the  esti- 


mate of  the  cost  of  administration  is 
realistic  and  allowable  by  HUD;  the  an- 
ticipated average  gross  family  contribu- 
tion is  realistic:  and  the  LHA  is  in  com- 
pliance with  all  Equal  Opportunity  re- 
quirements. If  deemed  appropriate.  HLTD 
shall  make  adjustments  in  sise  of  pro- 
gram, bedroom  distribution,  allowance 
for  the  cost  of  adminlst ration,  or  family 
contribution.  Such  ad.iu.«;tments  shall  be 
accepted  by  the  LHA  m  order  to  receive 
application  approval.  Where  the  LHA  is 
foimd  to  be  in  noncompliance  with  any 
Equal  Opportunity  requirements,  appro- 
priate action  to  effectuate  compliance 
shall  be  taken,  in  determining  whether 
or  not  to  approve  an  application.  HUD 
shall  give  prionty  to  those  applications 
meeting  the  unit  limitation  described  in 
J  1276.3(k)  (2>. 

(b)  Approval  or  Disapproval  of  Appli- 
caftort.  Upon  completion  of  its  review, 
HUD  shall  notify  the  LHA  by  letter  that 
the  application  is  approved,  can  be  ap- 
proved if  the  LHA  adopu«.  within  30  days, 
the  change.-;  required  by  HUD.  or  is  dis- 
approved If  the  application  is  disap- 
proved, the  letter  shall  Indicate  in  detail 
the  reasons  for  disapproval.  If  the  appli- 
cation is  approved,  the  letter  ( in  the  form 
prescribed  by  HUD'  shall  Indicate  the 
amount  of  annual  contributions  reserved 
for  the  program  and  instruct  the  LHA 
to  prepare  an  in\1tation  for  proposals  to 
be  submitted  to  HUD  for  approval. 

§1276.104      Invitation  for  ProposaU. 

(ai  Contents  of  Invitation  for  Pro- 
posals. The  invitation  for  proposals 
shaU; 

(1)  Include  the  foUouing  information 
as  to  the  housing  required : 

<i'  The  neighborhoods  in  which  pro- 
posals for  substantially  rehabilitated 
housing  will  be  considered,  or  the  type  of 
location  desired  with  reference  to  physi- 
cal environment  and  accessibility  to  pub- 
Uc  and  commercial  fEicilities; 

(ill  The  total  number  of  units,  the 
number  of  units  by  bedroom  size,  and 
any  limitation  on  the  number  of  units 
which  will  be  assisted  in  any  single 
structure; 

<lii'  The  number  of  units  for  elderly 
and  non-elderly  occuimncy; 

<lvi  Structural  type  (e.g.,  elevator. 
apartment,  row  house,  detached); 

(2'   Include  statements  as  to: 

d'  The  necessity  to  comply  with  all 
site  selection  and  neighborhood  stand- 
ards set  forth  In  this  Part; 

<ll)  The  fact  that  management,  ordi- 
nary and  extraordinar>'  maintenance, 
utilities  (except  where  paid  directly  by 
tenants ' .  taxes,  and  Insurance  are  to  be 
the  responsibility  of  the  owner; 

<lll)  Maximum  gross  rents  (Including 
all  utilities,  ranges  and  refrigerators),  by 
number  of  bedrooms  per  unit,  that  the 
LHA  will  consider  and  a  statement  to  the 
effect  that,  if  farmlies  are  to  pay  directly 
for  some  or  all  utilities,  the  maximum 
rents  will  be  adjusted  downward  by  a 
utUlty  allowance  covering  such  utilities: 

(Ivt  The  fact  that  the  LHA  shall  be 
responsible  only  for  Its  porUon  of  the 
rent  payable  to  the  owner  and  only  for 
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those  units  under  lease  by  eligible 
families. 

(VI  The  fact  that  detailed  guidelines, 
standards,  and  procedures  are  contained 
in  a  Rehabilitation  Program  Packet 
which  may  be  obtained  by  Interested  par- 
ties from  the  LHA: 

(vD  The  number  of  copies  of  the 
proposal  to  be  submitted  to  the  LHA  and 
HUD: 

(vii>  The  latest  date  by  which  propos- 
als must  be  received  by  the  LHA  and 
HUD  and  the  fact  that  there  exists  no 
obligation  to  select  any  of  the  proposals 
received. 

ibt  Rehabilitation  Program  Packet. 
HUD  shall  prepare  a  Packet  for  use  by 
the  LHA  containing  copies  of  the 
following: 

<1)  The  HUD  section  23  Substantial 
Rehabilitation  Handbook: 

(2)  "Minimum  Des^ign  Standards  for 
Rehabilitation  for  Residential  Proper- 
ties" (HUD  Handbook  4940.4  >.  supple- 
mented, where  appropriate,  by  the  Miiii- 
miun  Property  Standards  <MPS>  for 
Multlf  amily  Housmg  >  FHA  2600 ) ,  MPS 
for  One  and  Two  Living  Units  'FHA 
300),  and  MPS  for  Elderly  u1th  Special 
Consideration  for  the  Handicapped 
(HUD-PG-46) .  'These  standards  specify 
minimiun  acceptability  and  constitute  a 
floor  for  design  and  planning.  They  do 
not  prohibit  utilizing  higher  standards. 
Proposed  rehabilitation  should  also  com- 
ply with  sp>ecial  requirements  due  to 
local  climatic,  topographic  or  environ- 
mental conditions.) ; 

(3 1  Where  applicable,  HUD  planning 
smd  design  criteria  for  accessibility  by 
the  physically  handicapped: 

(41  Relocation  requirements  set  forth 
in  appropriate  HUD  Issuances; 

(5»  Equal  Opportunity  requirements, 
which  include  the  submi.ssion  of  an  Af- 
firmative Marketing  Plan,  and  compli- 
ance with  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  Executive  Order  11063. 
Title  Vni  of  the  Civil  Rights  Act  of  1968, 
Including  regulations  and  guidelines  pur- 
suant thereto,  and  E.xecutive  Order 
11246; 

(6)  HUD  regulations  implementing 
the  requirements  of  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  that,  to  the  greatest  extent  feasible, 
opportunities  for  training  and  employ- 
ment be  given  to  lower  income  residents 
of  the  project  area  and  contracts  for 
work  in  connection  with  the  project  to 
be  awarded  to  business  concerns  which 
are  located  in  or  owned  In  substantial 
part  by  persons  residing  in  the  area  of 
the  project.  These  regulations  require 
submission  of  an  affirmative  action  plan 
for  utilization  of  project  area  businesses: 

(7)  National  Environmental  Policy 
Act  requirements  as  set  forth  In  appro- 
priate HLT)  isstuinces; 

(8)  The  prescribed  form  of  Agree- 
ment to  Enter  Into  Housing  Assistance 
Payments  Contract  and  the  prescribed 
form  of  such  Contract  <see  Appendices 
III  and  rV,  respectively) . 

(c)  Authorization  to  Publuih.  HUD 
shall  review  the  Invitation  to  determine 
that  It  Is  consistent  with  the  requlre- 
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ments  of  this  part  and  the  Information 
provided  by  the  LHA  In  its  application. 
After  approving  the  Invitation,  HUD 
shall  transmit  (1)  a  letter  to  the  LHA 
indicating  approval  of  the  Invitation  and 
authorizing  Its  publication  Immediately 
upon  recept  of  such  letter,  and  (2)  cop- 
ies of  all  HUD  standards,  regulations  and 
forms  which  are  to  be  Included  in  Reha- 
bilitation Program  Packets. 

(d>  Publication  of  Invitation  for  Pro- 
posals. The  LHA  shall  publish  the  Invi- 
tation for  proposals  at  least  weekly  for 
two  consecutive  weeks  in  a  newspaper 
of  general  circulation  within  the  locality. 
The  LHA  shall  also  notify  the  appro- 
priate business  concerns  included  in 
HUD'S  registry  of  section  3  businesses  for 
the  applicable  political  jurisdiction.  To 
the  extent  feasible,  the  LHA  should  also 
use  other  media  and  publish  the  invita- 
tion in  trade  association  journals  and 
local  minority  group  newspapers. 

(e'  Deadline  Date  for  Receipt  of  Pro- 
posals. Tlie  deadline  date  for  receipt  of 
proposals  by  the  LHA  shall  be  no  ear- 
her  than  28  days  a.'ter  the  date  of  the 
last  publication  in  the  newspaper  of  gen- 
eral circulation. 

(f)  Copies  of  Published  Invitation. 
Prior  to  the  deadline  date  for  receipt  of 
proposals,  the  LHA  shall  provide  HUD 
with  two  certified  copies  of  each  pub- 
Itshed  invitation  and  a  statement  of 
other  publicity  methods  used.  One  copy 
of  the  invitation  shall  be  available  In  the 
LHAs  office  for  public  inspection. 

(£?)  Nondisclosure  of  information.  In 
order  to  pro\ide  all  Interested  parties 
with  an  equal  opportunity  to  prepare 
proix>sals,  the  contents  of  the  invitation 
for  proposals  shall  not  be  disclosed  prior 
to  publication. 

§1276.103      Submissiion  of  Proposals. 

•^a^  Owners  shall  be  required  to  sub- 
mit sealed  copies  of  their  complete  pro- 
Ix)saLs  to  the  LHA.  before  the  published 
deadline,  and  simultaneously  submit 
copies  to  HUD.  in  the  number  of  copies 
specified  in  the  invitation  for  proposals. 
Proposal  documents  .'^hall  be  sealed  in  an 
envelope  or  packaee  which  shall  be 
clearly  marked  i;v1th  a  label  contained  in 
the  Rehabilitation  Program  Packet.  The 
label  shall  be  clearly  and  distinctively 
marked  "Section  23  Housing  Assistance 
Payment.?  Program — Substantial  Reha- 
bilitation Proposal."  shall  show  the  name 
of  the  LHA  and  project  designation,  and 
shall  be  addressed  to  the  LHA  or  HUD, 
resj>ectively.  The  label  on  the  inner  en- 
velope shall  be  marked  "Sealed  Pro- 
posals-Open on  ( date  and  time)  .*' 

fb)  Submis-slon  of  proposals  shall  be 
by  hand  delivery  or  certified  mail.  Any 
propo-sal  received  by  the  LHA  after  the 
deadline  shall  not  be  accepted  by  the 
LHA  but  shall  be  rettimed  unopened. 
No  proposal  shaU  be  opened  by  the  LHA 
or  HUD  until  after  the  deadline.  To  as- 
siu-e  that  HUD  has  received  copies  of  all 
proposals,  the  LHA  shall  advise  HUD  by 
letter  Immediately  after  the  deadline  for 
receipt  of  proposals  as  to  the  number  of 
proposals  received  and  the  names  of  the 


proposers.  This  letter  shall  provide  no 
comments  as  to  evaluation  or  preference. 

§1276.106     Proposal  ConlenU. 

'a)  Each  proposal  shall  Include  the 
fcdlowlng: 

( 1 )  The  number  of  units,  by  unit  size 
(number  of  bedrooms),  proposed  to  be 
reiiabllltated  and  made  available  for 
leasing  by  eligible  families : 

(2)  The  address (es)  of  the  housing 
proposed  to  be  rehabilitated  and,  photos 
of  ex  tenor  (s)  and  interior  (s)  ; 

(3)  A  map  showing  the  location  of  the 
housmg; 

(4)  Sketches  showing  present  layout 
and  Interior  dimensions  of  the  unit  or  of 
the  different  unit  sizes,  and,  if  changes 
are  proposed,  floor  plans  showing  layout 
and  interior  dimensions  after  rehabilita- 
tion; 

(5)  A  description  of  the  rehabilitation 
proposed,  in  sufBcient  detail.  Including 
plans,  drawings  and  specifications  to  the 
extent  necessary,  so  that  a  determination 
can  be  made  by  the  LHA  and  HUD  that 
the  proposal  meets  the  requirements  of 
the  invitation  for  proposals,  including 
the  Rehabilitation  Program  Packet,  and 
will  provide  sufficient  ba.sis  for  a  subse- 
quent determination  by  the  LHA  and 
HUD  that  the  rehabilitated  housing  will 
meet  such  requirements:  and  If  this  re- 
quires the  services  of  a  registered  archi- 
tect, such  architect  shall  certify  that  the 
plans,  drawings  and  specifications  will 
result  In  rehabilitated  housing  In  confor- 
mance with  said  requirements ; 

(6)  The  anticipated  date  for  comple- 
tion of  the  rehabilitation ; 

(7)  The  gross  rents  required  by  unit 
size,  the  portion  of  such  rents  attribu- 
table to  each  utility,  and  which  utilities. 
If  any,  are  to  be  paid  directly  by  the 
families ; 

(8)  A  copy  of  evidence  of  ownership  or 
other  effective  control  of  the  property  to 
be  rehabilitated ; 

(9)  A  completed  HUD  environmental 
information  form ; 

(10)  A  statement  as  to  whether  the 
proposed  project  is  expected  to  displace 
site  occupants  and.  if  so,  the  number  of 
families,  individuals,  and  business  con- 
cerns to  be  displaced  (identified  by  race 
or  minority) . 

(b)  In  addition,  each  proposal  shall  in- 
dicate or  include : 

(1)  Who  the  rehabilitator/prime  con- 
tractor and  the  owner  (lessor)  will  be; 
the  qualifications  and  experience  of  each : 
and  the  names  of  officials  and  principal 
members,  shareholders  and  investors, 
and  other  parties  having  substantial  in- 
t^est,  using  prescribed  HUD  forms: 

(2)  Evidence  of  management  capabil- 
ity: 

'3)  Tliat  the  proposed  rehabilitation 
would  be  permissible  imder  applicable 
zoning,  building,  housing  or  other  codes; 

(4)  Submission  of  an  Affirmative  Mar- 
keting Plan,  signed  assurances  of  compli- 
ance with  Title  VI  of  the  (?ivl]  Rights 
Act  of  1964,  Executive  Order  11063.  and 
Title  Vin  of  the  Civil  Rights  Act  of  1968 
and,  in  bid  condition  areas,  certifications 
required  pursuant  to  Executive  Order 
11246; 
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(5>  Submission  of  an  affirmative 
actlc«i  plan  for  utilization  of  project  area 
businesses  pursuant  to  secUcm  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  and  regulations  Issued  pursuant 
thereto; 

(6)  A  statement  that  the  owner 
and /or  rehabllitator  recognizes  the  relo- 
cation requirements  that  apply  if  the 
proposed  project  will  cause  displacement 
and  will  assume  full  responsibility  for  the 
funding  of  all  costs  mcurred  in  providing 
to  displaced  persons  the  full  relocation 
payments  and  services  authorized  by  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970. 


§  1276.107     Sile 
.*^lundard». 


and        Neigliborliood 


(a)  Proposed  locations  for  substan- 
tially rehabilitated  housing  must  be  ap- 
proved by  HUD  as  meeting  the  following 
standards : 

'  1 )  The  sites  and  neighborhoods  shall 
be  suitable  from  the  standpomt  of  facUl- 
tatmg  and  furthering  full  compliance 
with  the  applicable  provisicms  of  Title  VI 
of  the  avil  Rights  Act  of  1964.  Title  Vin 
of  the  Civil  Rights  Act  of  1968  -and  of 
Executive  Order  11063  with  respect  to 
creed) .  and  HUD  regulations  issued  pur- 
suant thereto. 

(2)  The  site  shall  be  free  from  adverse 
environmental  conditions  or.  if  such  con- 
ditions exist,  there  is  evidence  that  they 
will  be  corrected  by  the  time  of  (jomple- 
tion  of  the  rehabilitation. 

(b)  The  housing  shall  be  accessible  to 
social,  recreational,  educational,  com- 
mercial, and  health  facilities  and  serv- 
ices, and  other  municipal  facilities  and 
services  that  are  at  least  equivalent  to 
those  typically  found  in  neighborhoods 
consisting  largely  of  imsubsidlzed.  stand- 
ard rental  housing  of  similar  market 
rents. 

(c)  Travel  time  and  cost  via  public 
transportation  or  private  automobile, 
from  the  neighborhood  to  places  of  em- 
plojTnent  presiding  a  range  of  jobs  for 
lower  Income  workers,  is  not  excessive. 

(d)  If  the  housing  to  be  rehabilitated 
has  occupants,  the  owner  and  'or  rehabU- 
itator  of  the  housing  must  voluntarily 
undertake  liability  for  and  pro\nde  for 
the  funding  of  all  relocati(wi  costs.  'See 
section  6  of  the  Agreement  > 

§  1276.108       Evaluation  of  Proposals. 

(a)  Each  proposal  received  shall  be 
evaluated  on  the  basis  of  all  pertinent 
factors  Including,  but  not  limited  to:  lo- 
cation, potential  for  rehabilitation,  rents 
to  owner,  owner  and  rehabllitator/ 
contractor  qualifications,  and  compliance 
with  Equal  Opporttmity  requirements, 
requirements  for  provision  of  employ- 
ment and  training  and  business  oppor- 
tunities In  the  project  area,  and  the  Na- 
tional Environmental  Policy  Act. 

(b)  HUD  will  provide  the  LHA  with 
an  analysis  of  each  proposal  received 
which  will  Indicate  the  proposal  or  pro- 
p>osals  found  approvable. 

( c )  The  HUD  analysis  of  all  proposals 
shall  be  held  available  for  public  inspec- 
tion in  the  LHA  office  for  at  least  three 


years  foUowmg  the  notification  of  pro- 
posal selection. 

§1276.109     Notification  of  Selection. 

The  LHA  shall  review  the  HUD  analy- 
ses, and  may  only  select  a  proposal  or 
proposals  from  among  those  foimd  ap- 
provable by  HUD.  The  LHA  shaD  notify 
the  ov.Tier<si  of  his  ( their i  selection 
using  the  prescribed  form  of  letter  <  Noti- 
fication of  Selection  i  attached  hereto  as 
Appendix  I.  Upon  acceptance  of  the  Noti- 
fication by  the  Owner,  the  LHA  shall 
immediately  transmit  a  copy  to  HUD  to- 
gether with  a  copy  of  the  LHA  resolution 
selecting  the  proposal.  If  the  ov^Tier  does 
not  accept  the  Notification  by  the  date 
specified  the  LHA  may  rescind  the 
Notification. 

§  1276.1 10  Execution  of  Annual  Contri- 
butions Contract  and  .\greenient. 

After  receipt  of  a  copy  of  the  accepted 
Notification,  HUD  shall  prepare  ( a  •  The 
Annual  Contributions  Contract  wliich 
shall  conform  to  the  prescribed  form 
shown  as  Appendix  n  of  this  part,  and 
'b'  The  Agreement,  which  shall  conform 
to  the  prescribed  form  .'^hou-n  as  Ap- 
pendix ni  of  this  part.  The  Annual  Con- 
tributions Contract  shall  be  tran.'^mitted 
by  HUD  to  the  LHA  for  execution  and  re- 
turn to  HUD.  After  receipt  of  the  ex- 
ecuted Annual  Contributions  Contract 
from  the  LIL^.  HUD  shall  execute  it  and 
transmit  the  Agreement  to  the  LHA  for 
execution  by  the  LHA  and  the  c^-neT  A 
copy  of  the  executed  Agreemenv  shall  be 
sent  to  HUD  by  the  LHA. 

§  1276.111  Agreement  To  Enter  Into 
Housinie  .Assistance  Payments  Con- 
tract. 

As  prescribed  in  Appendix  m.  the 
Agreement  shall  include,  but  not  be 
limited  to.  the  following: 

ia>  A  description  of  the  property  and 
the   rehabilitation   to  be  accomplished: 

(b>  An  attachment  of  the  proposed 
Contract,  complete  in  all  respects  except 
for  execution,  which  .shall  specify  the 
amount  of  rent  to  owner,  and  shall  con- 
form to  the  prescribed  form  shov^-n  as 
Appendix  I: 

I  c  I  Rehabilitation  initiation  and  com- 
pletion dates; 

'd'  How  completion  of  the  rehabilita- 
tion shall  be  evidenced  (see  f  2276.111 
(a)) ; 

(e)  A  provision  that  the  owner  may 
not: 

(1)  Make  any  sale,  assignment,  or 
conveyance  or  transfer  in  any  other  form 
of  his  interests  in  the  Agreement  except: 

(a)  With  the  prior  consent  of  the  LHA 
and  HUD;  or 

(b>  To  a  financial  Institution  for  the 
purpose  of  obtaining  financing: 

(2)  Change  to  a  different  rehabillta- 
tor/contractor  from  the  one  named  In 
the  Agreement  without  prior  consent  of 
the  LHA  and  HUD: 

(f)  A  provLsion  that  the  owner  shall 
comply  with  relocation  requirements  as 
set  forth  in  applicable  HUD  issuances, 
HUD  Equal  Opportunity  (mcludmg 
equal  employment  opportvmlty)  require- 
ments, and  the  requirements  of  section  3 


of  the  Housing  and  Urban  Development 
Act  of  1968  and  regulations  Issued  pur- 
suant thereto  In  regard  to  providing  op- 
portunities for  training  and  employment 
to  lower  income  residents  of  the  project 
area  and  in  regard  to  awarding  contracts 
to  business  concerns  located  in.  or  owned 
in  substantial  part  by  residents  of,  the 
project  area. 

§  1276.112      Completion    of     Reliabtlita- 
tion. 

(a)  Evidence  of  Completion.  Comple- 
tion of  the  rehabilitation  shall  be  evi- 
denced by  the  following,  which  must  be 
furnished  to  the  LHA: 

1 1 )  A  certificate  of  occupancy  and/ 
or  other  official  approvals  necessary  for 
occupancy : 

(2>  Sep)arate  certifications  by  a  reg- 
istered architect'  and  the  ovmer  that: 

1 1  >  There  are  no  defects  or  deficiencies 
in  the  project: 

<ii>  All  work  has  been -completed  in 
accordance  with  the  requirements  of  the 
Agreement:  and 

( iii  I  The  project  is  in  good  and  tenant- 
able  condition. 

(bi  HUD  Inspection,  di  The  LHA 
shaU  notify  HUD  when  the  project  is 
completed.  Upon  receipt  of  such  notifica- 
tion. HUD  shall  inspect  the  project  and 
the  evidence  of  completion  listed  in 
paragraph  'a)  of  this  section.  HUD  .shall 
make  a  vrritten  determination  as  to 
whether  or  not  the  project  has  been 
satisfactorily  completed.  If  the  deter- 
mination is  in  the  affirmative.  HUD  will 
authorize  the  execution  of  the  Contract. 
If  the  LHA  or  the  owner  disagrees  with 
the  HTJD  determination,  the  matter  may 
be  appealed  to  the  Secretary  of  Housing 
and  Urban  Development  as  if  It  were  a 
dispute  under  section  9b  of  the  Agree- 
ment. 

(2)  If  the  ow^ler.  after  furnishing  the 
LHA  with  all  the  item*  In  paragraph  (a) 
of  this  section,  believes  that  the  LHA  has 
unreasonably  witliheld  or  delayed  noti- 
fication to  HUD  of  project  completion, 
the  owner  may  make  a  written  request  to 
HUD  to  determine  if  the  project  is  com- 
pleted and  take  action  as  provided  in 
paragraph  b<l)  of  this  section. 

§1276.113      HID     Review     of    Contract 
Compliance. 

No  later  than  six  months  after  execu- 
tion of  the  Housing  Assistance  Payments 
Contract  for  the  project,  HUD  shall  re- 
view project  operations  to  ensure  that  the 
owner  and  the  LPL\  are  in  full  com- 
pliance with  the  terms  and  conditions  of 
the  Contract.  Subsequent  reviews  shall 
be  scheduled  as  necessary. 

Appendix  I — Notification  of  Selection 


Date; 


CJentlemen:   This  win  notify  you  of  Belec- 

tlon  of  your  pr(H>osal,  dated   , 

to  provide >  units  of  substanti- 


■  L'  working  drawings  and  speciflcations 
were  prepared  and  certified  to  by  a  registered 
architect,  the  same  architect  shall  furnish 
the  certification  required  In  this  paragraph. 

'Insert  total  number  of  units  to  be  sub- 
stantially rehabilitated. 
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ally  rehftblUtated  housing  at   V  twpen  the  rnlted  States  of  America  (herein 

of  which    *   units   axv  to  be  the  called   the   "Oovemment") .   pursuant   to  the 

subject  of  a  contract   by  tiiJs   Authortty   for  United  States  Houalng  Act  of  1937   i «  U3  C 

the  "making  of  housing  asslgtAnoe  paTment*  1401.  et  seq,  which  Act  as  amended  to  the 

on    behalf    of    elliglble    low-lnconie    families  date   of    this   Contract   Is   herein    called    the 

leasing    such    units.    The    number,    slae    and  "Act")    and  the  Department  of  Housing  and 

rents   of   units   to    be    contracted    for    are    as  Urban  Development  Act  (42  U5C   3521) ,  and 

follows:  I  herein    called    the    "Local    Au- 

— ~ thority'K    which    Is    organized    and   existing 

Unltidie  Namber  o(  units  under  the  laws  of  the  State  of 

(tiuraber ol bedrooms)  — Elderiy"    ^""^  *"^  '^  *  "pubUc  housing  agency"  as  d»flned 

■ ° In  the  Act    In  consideration  of  the  mutual 

~  coi-enants   hereinafter   set   forth,   the  parties 
hereto  agree  as  follows: 

—  0.1      Project  or  Projert.i   The  Local  Author- 

Thl3    selection    has    been    approved    by    the  Ity   Is   undertaking   to   provide   decent,   safe, 

Department  of  Housing  and  Urban  Deve\>p-  and    sanitary    housing    for    families    of    low 

ment   (HUD)    and  this  Aut.hon:,y.  income     (further    deSned    as    ■■Family"    or 

Should  you  decide  to  proceed  with  this  •'Families  '  In  section  2J2)  In  privately  owned 
undertaking,  you  will  be  e.xpected  to  com-  accommodations  pursuant  to  section  23  of 
plete  the  rehabilitation,  in  a  manner  ac-  the  Act  by  means  of  Housing  Assistance  Pay- 
ceptable  to  this  Authority  and  HUD,  In  com-  ments  Contracts  ('■Contracts")  with  the  per- 
pllance  with:  (a)  The  requirements  of  the  sons  or  entitles  having  the  legal  right  to 
Invitation  lor  proposals  published  by  this  lease  or  sublease  such  housing  ("Owners"). 
Authority,  the  Rehabilitation  Program  Pack-  Such  undertaking  may  Involve  an  agreement 
et.  and  your  proposal:  (b)  all  applicable  for  the  use  of  housing  to  be  constructed 
State  and  local  laws,  codes,  ordinances,  and  ("New  Construction"),  an  agreement  for  the 
regulations  as  modifled  bv  any  waivers  ob-  use  of  existing  housing  to  be  substantially 
tajiied  from  the  appropriate  officials;  and  (c)  rehabilitated  ("Substantial  Rehabilitation"), 
tho  appropriate  HUD  Minimum  Properly  or  the  use  of  existing  housing  without  sub- 
Standards  and  the  applicable  HUD  planning  stantial  rehabilitation  ("Existing  Housing"), 
and  design  criteria.  In  each   instance,  the  type  of  housing  and 

If  you  acxrept  this  Notification,  an  Annual  the  number  and  sizes  of  dwelling  units  with 

Contrlbutlotos  Contract  will  be  executed  by  respect  to  which  a  certain  maximum  Annual 

this    Authority    and    HUD.    Following    such  Contributions    commitment    is    made,    shall 

execution,    an    "Agreement     to    E^ter    Into  constitute  a  Project  hereunder  and  shall  be 

Housing      Assistance      Payments     Contract"  Identified   by  a  stated   Project   Number. 
(Agreement)    will   be   executed   by   you   and         o.2     Part  1  and  Part  II  of  this  Contract. 

this    Authority,    which    Agreement   shall    be  (a)    Certain     provl.slons    of     this     Contract, 

in   accordance  with   the   form  of  Agreement  principally   those   which   are  specifically  ap- 

attached  hereto.  pUcable    to    a    designated    Project,    are    con- 

Yonr  acceptance  of  this  Notification  con-  talned  in  Part  I   Separate  forms  of  Part  I  are 

stltutes  a  certification  and  agreement  that  used  for  different  types  of  Projects  (I.e.,  New 

there  will  not  be  made  any  assignment,  con-  Construction.     Substantial     Rehabilitation, 

veyance.   or   any   other   form   of   transfer  of  and  Existing  Housing) .  A  separate  Part  I.  on 

tho  property,  or  any  interest  therein,  without  the  applicable   form   thereof,  has  been   exe- 

the   prior    written   consent   of   the   Authority  cuted  with  respect  to  each  Project  hereunder, 

and  HUD.  except  to  a  financial  institution  for  and  each  such  Part  I.  so  executed,  constitutes 

the  purpose  of  obtaining  financing,  nor  shall  a  part  of  this  Contract, 
an  owner  and  or   rehabllltator  other  than         ^^^^^  The  remaining  provisions  of  this  Con- 

those  named  In  the  proposal  be  substituted  tract,  which  are  applicable  to  all  Projects 

without  the  written  consent  of  the  Author-  hereunder,  are  contained  In  Part  11.  which, 

ity  and   HUD.  although    not    separately    executed,    constl- 

Please    Indicate    your    acceptance    of    this  tutes  a  part  of  this  Contract. 
Notification  by  signing  In  the  space  Provided  ^  3     ^.^^^^  ^^^^   ^  j^^  ^^^  g^^^  pj^^j 

and  returning  two  copies  to  this  office  within  ^^^^    ^^    ^^^^    Project,    there    shall    be    one 

ten   days  of   the  date  of  this  Notiflcjatlon.  p,^^^j  ^ear  for  all  Projects  hereunder.  Such 

Failure    to    submit    your   accepUnc*   within  est^^,„hed    Fiscal    Tear    shall    be    the    12- 

thl3  time  period  may  result  Ui  withdrawal  of  ^^^^^    ^^^^^^   ending    of   each 

this  Notification.  calendar  vear.  The  first  Fiscal  Year  for  each 

Yours  truly.  Project   shall   be   as  provided  In   the   Part   I 

applicable  to  such  Project. 

Housing  Authority  Local  Authority,  by: 

By - 

The  Government,  by: 

Accepted:    

PART     I 

Title                                                  SUBSTANTIAL    REHABILrrATION    PEOJECT 
NO.    

^^^  1.1     T^e  Project.  The  Local  Authority  pro- 

Appendix  II — Annual  Contbibutions  poses    to    enter    Into    a    Housing    Assistance 

Contract  Payments    Contract    ('■Contract")     ■with,    re- 

.   ,^  spect  to  substantially  rehabilitated  dwelling 

This   Contract   is   entered   into   as   of   the  ^^^^  pursuant  to  an  agreement  to  enter  Into 

..day  of 19--,  by  and  be-  ^^^  contract  ("Agreement")  executed  prior 

to  the  commencement  of  such  rehabilitation. 

It    Ls   contemplated   that   the   numbers   and 
sizes  of  units  will  be  as  follows: 


■  Insert  location  of  tinlts.  If  units  are  to 
be  rehabilitated  and  leased  at  more  than  one 
location,  all  such  locations  should  be  listed 
and  the  units  and  rent  summaries  prepared 
for  each  such  location.  If  any  unit(s)  is  (are) 
to  be  covered  by  a  separate  Housing  As- 
sistance Payments  Contract,  such  unlt(8) 
and  rent  summaries  with  respect  thereto, 
shall  be  listed  separately.  (See  §  1276  4). 

'  Insei^  number  of  units  to  be  assisted  by 
the  LHA  on  behalf  of  eligible  low-Income 
families  occupying  such  units. 


Size  of  Unit 


Number  of  Units 


The  Local  Authority  shall,  to  the  maxi- 
mum extent  feasible,  enter  into  an  Agree- 
ment and  Contract  in  accordance  with  the 
numbers  and  sizes  of  units  specified  above, 
but  the  Local  Authority  shall  not  enter  into 
any  Agreement  or  Contract  or  take  any  other 
action  which  will  result  In  a  claim  for  a  total 
Annual  Contrfbution  In  respect  to  the  Proj- 


ect in  excecs  of  the  maximum  amount  staU-d 
in  section  l.S(b). 

l.a  Authorisation  of  Actions  by  Local 
Authority. 

(a)  In  order  to  carry  out  the  Project,  the 
Local  Authority  is  authorized  to  (1)  enter 
into  an  Agreement,  (11)  enter  into  a  Coii- 
tracrt.  (Ill)  make  housing  assistance  pay- 
men  t«  on  behalf  of  Families,  and  (iv)  take 
all  other  necessary  actions,  all  In  accordance 
wtth  the  forms,  conditions,  and  requirements 
prescribed  or  approved  by  the  Crovernment; 
Provided,  however,  that  neither  the  Local 
Authority  nor  the  Government  shall  assume 
any  obligation  l>eyond  that  provided  in  the 
Government- prescribed  form  of  Agreement 
and  In  the  Contract  approved  by  the 
Government. 

(b)  The  Contract  shall  bear  the  written 
approval  of  the  Government. 

(c)  The  Contract  shall  be  for  an  Initial 
term  of  not  more  than  five  years  with  provi- 
sion for  renewal  for  subsequent  terms  of  not 
more  than  five  years  each,  but  In  no  event 
sl»Il  the  term  of  any  such  Contract  exceed 
15  years. 

(d)  The  Contract  may  provide  for  periodic 
adjustments  In  the  rents  chargeable  by  the 
Owner:  Provided,  however,  that  any  such 
provision  shall  specify  that  such  adjustments 
are  subject  to  the  following  clause : 

Limitation.  The  LHA  will  make  housing  as- 
sistance payments  in  Increased  amounts 
commensurate  ■with  upward  rent  adjust- 
ments under  this  Section,  but  only  to  the 
exjbent  possible  within  the  limits  of  the  max- 
imum total  amount  of  Annual  Contributions 
payable  under  the  Annual  Contributions 
Contract  in  respect  to  the  Project  No  com- 
mitment is  made  by  the  LHA  or  the  (5ovprn- 
ment  that  the  maximum  total  amount  of 
Annual  Contributions  payable  in  respect  to 
the  Project,  as  specified  in  Part  I  of  said 
Contract,  will  be  Increased  by  reason  of  any 
such  rent  adjustments.  Accordingly,  to  en- 
able the  Owner  to  receive  sufficient  Income 
frpm  rents,  the  Owner  shall  have  the  right 
to  select,  and  the  LHA  shall  be  obli^-ated  to 
approve  as  promptly  as  possible.  Families 
wjiose  average  rent  payments  will  result  in 
receipts  commensurate  with  the  adjusted 
rents. 

1.3  Annual  Contributiona .  (a)  Subject  to 
ttte  maximum  dollar  limitation  in  para^rapli 
(4)  of  this  Section  and  the  other  provisions 
ot  this  Contract,  the  Government  shall  pay 
Atinual  Contributions  to  the  Local  Authority 
In  respect  to  the  Project  In  an  amount  equal 
to  the  sum  of  the  following: 

( 1 )  The  amount  of  housing  assistance  pay- 
ments payable  during  the  Fiscal  Year  (.see 
section  1.4)  by  the  Local  Authority  pursuant 
t<l  the  Contract,  as  authorized  in  section  1.2. 

(2)  The  allowance,  in  the  amount  ap- 
ptoved  by  the  Government  for  preliminary 
costs  of  administration  and  for  security  and 
utiUty  deposits. 

i(3)  The  allowance  for  the  cost  of  adnMn- 
iatration.  In  the  amount  approved  by  the 
dovemment. 

(b)  Notwithstanding  any  other  provisions 
of  tht-i  Contract  or  any  provisions  of  any 
ci4her  Contract  between  the  Government  and 
tlie  Local  Authority,  the  Government  shall 
not  be  obligated  to  make  any  Annual  Con- 
ttibutions  or  any  other  payment  in  respect 
t©  the  Project  in  excess  of  $ 

(c)  The  Government  will  make  periodic 
payments  on  accotxnt  of  the  Annual  Contrt- 
hwtions  upon  requisition  therefor  by  the 
liocal  Authority  Ln  the  form  prescribed  by 
the  Government.  Following  the  end  of  each 
Fiscal  Year,  the  Loeal  Authority  shall 
promptly  pay  to  the  Government,  luiless 
other  disfKisitlon  la  approved  by  the  Govern- 
ment, the  amount.  If  any.  by  which  the  tot.al 
amount  of  periodic  payments  during  the 
Fiscal  Tear  exceeds  the  total  amount  of  the 
Annual  Contributions  for  such  Fiscal  Year 


FEDERAL    REGISTER,    VOl     39,    NO.    32 — THURSDAY,    FEBRUARY    14,    1974 


PROPOSED   RUIES 


5731 


oomputed  in  accordance  with  paragraph  (a) 
of  this  Section. 

1.4  Fiscal    Year     The    FL-K-aJ    Te<u-    far  the 

Project  shall  be  the  Fiscal  Yt>ar  established 
by  section  0.3  of  this  Contract:  Provided, 
however,  that  the  first  Pl'?caJ  Year  for  tiie 
Project  shall  i>e  the  period  beginning  with 
the  commencement  of  leasing  (I  e.,  the  flnst 
day  of  the  month  In  which  the  first  unit  is 
leased  by  an  eligible  F'amlly)  and  ending 
on  the  last  day  of  said  established  Fiscal 
Year  which  is  not  less  than  12  months  after 
commencement  of  such  leasing  If  the  first 
Fiscal  Year  exceeds  12  months,  the  maximum 
Annua]  Contribtitlon  in  Section  1  3(b)  may 
be  adjusted  by  the  addition  of  the  pro  rata 
amount  applicable  to  the  period  of  operation 
In  excess  of  12  months. 

1.5  Term  of  this  Contract.  This  CJontract 
shall  remain  in  effect  so  long  as  the  Housing 
Payments  Contract  is  In  effect:  FYovlded. 
however,  that  not  more  than  15  .\nnual 
Contributions  shall  be  payable  with  respect 
to  the  Project. 

1.8  Federal  and  Local  Government  Ap- 
provals. 

(a)  The  making  of  this  Contract  and  the 
undertaktog  by  the  Government  of  the  An- 
nual  Contributions   as   herein   provided   has 

been   duly   approved   on   List  No. for 

Annual  Contributions  Contracts. 

(b)  The  Governing  Body  of  the  locality  in 
■which  the  dwelling  units  are  to  be  located 
has  approved  the  application  of  Section  23 
of  the  Act  to  the  locality,  by  resolution  or 

ordinance    duly    adopted    on    . 

19__. 

1.7  Separate  AccoJtnts  and  Records.  The 
books  of  account  and  records  of  the  Local 
Authority  shall  be  maintained  for  the  FYoJ- 
ect  as  separate  ajid  distinct  from  all  other 
Projects  and  undertakings  of  the  Locjil  Au- 
thority. 

1.8  Affirmative  Fair  Housing  Marketing 
Regulation.  The  Local  Authority  shall  re- 
quire the  Owner  to  comply  with  the  Affirma- 
tive Fair  Housing  Marketing  Regulation,  in- 
cluding tho  submission  for  Government  ap- 
proval of  an  Affl^rmatlve  Marketing  Plan  and 
compliance  with  such  approved  Plan,  as  if 
the  Owner  were  expressly  subject  to  such 
Regulation, 

1.9  Equal  Employment  Opportunity,  (a) 
The  Local  Authority  shall  incorporate  or 
cause  to  be  incorporated  Into  any  contract 
for  construction  work,  or  modification 
thereof,  as  defined  in  the  re^ilatlons  of  the 
Secretary  of  lAbor  at  41  CFR.  Chapiter  60, 
which  Lb  to  be  performed  pursuant  to  this 
Contract,  the  following  Equal  Opportunity 
clause: 

EOUAL  EUlPLOTMEirr  Opportunitt 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

(1)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion, 
creed,  sex,  or  national  origin.  The  contractor 
will  take  afltanatlve  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment  without  re- 
gard to  their  race,  color,  religion,  creed,  sex. 
or  national  origin.  Such  action  shall  Include, 
but  not  be  limited  to  the  follo^wlng:  employ- 
ment, upgrading,  demotion,  or  transfer,  re- 
cruitment or  recruitment  advertising;  layoff 
or  termination;  rates  of  pay  or  other  forms 
of  compensation;  and  selection  for  training. 
Including  apprenticeship.  The  contractor 
agrees  ■to  post  In  conspicuous  places,  avail- 
able to  employees  and  applicants  for  employ- 
ment, notices  to  be  provided  by  the  Local 
Authority  setting  forth  the  provisions  of  this 
Equal  Opportunity  clause. 

(2)  The  contractor  will.  In  all  soUcitatlona 
or   advertisements   for  employees  placed  by 


or  on  b'-half  of  the  contra^-.-v-  ofa>  fhat  all 
qualified  applicants  will  r^'Offve  :.->n.nder»- 
tion  for  employment  ^'1'h--,:t  rft-ard  t.^^  race, 
color,  rellpicm,  creed    sex    tt  ns'i'^rai  '^r'.rtn. 

(3)  The  cr>ntrart-:>r  will  send  to  efu-h  labor 
tinlon  or  representative  of  wr^rkers  -A-.Th  wh:'"h 
he  has  a  oollectlv©  bargaining  agreement  or 
other  contract  or  understanding,  a  notice  to 
be  provided  by  the  Local  Authority  advising 
the  said  laboc  union  or  workers'  representa- 
tive of  the  contractor's  commitments  under 
this  Section,  and  shall  poet  copies  of  the 
notice  in  conspicuous  places  a'vailable  to  em- 
ployeee  and  applicants  for  employment.       ^ 

(4)  The  contractor  will  comply  with  ill 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1965,  and  of  the  rules,  regula- 
tions, and  relevant  orders  of  the  Secretary  of 
Labor. 

(5)  TTie  contractor  will  furnish  all  Infor- 
mation and  reports  required  by  Executive 
Order  No.  11246  of  September  24.  1965.  and 
by  rules,  regulations,  and  orders  of  the  Sec- 
retary of  Labor,  or  pursuant  thereto,  and 
■wUl  permit  access  to  his  books,  records,  and 
accounts  by  the  Government  and  the  Sec- 
retary of  Labor  for  purposes  of  investigation 
to  ascertain  compliance  with  such  rules, 
regulations,  and  orders. 

(6)  In  the  event  of  the  contractor's  non- 
compliance with  the  Equal  Opportunity 
clause  of  this  contract  or  with  any  of  the  said 
rules,  regulations,  or  orders,  this  contract 
may  be  cancelled,  terminated,  or  suspended 
In  whole  or  In  part  and  the  contractor  may 
be  declared  Ineligible  for  further  contracts  in 
accordance  with  procedures  authorized  In  Ex- 
ecutive Order  No.  11246  of  September  24,  1965. 
and  such  other  sanctions  may  be  imposed  and 
remedies  invoked  as  provided  in  Executive 
Order  No  11246  of  September  24,  1965.  or 
by  rule,  regulation,  or  order  of  the  Secretary 
of  Labor  or  as  otherwise  provided  by  law. 

(7)  The  contractor  will  Include  the  portion 
of  the  sentence  Inunediately  preceding  Para- 
graph (1)  and  the  provisions  of  Paragraphs 
( 1 »  through  (7)  in  every  subcontract  or  pur- 
chase order  unless  exempted  by  the  rules, 
regulations,  or  orders  of  the  Secretary  of 
Labor  issued  pursuant  to  Section  204  of  Ex- 
ecutive Order  No.  11246  of  September  24, 
1965,  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  The  con- 
tractor ■will  take  such  action  with  respect  to 
any  subcontract  or  purchase  order  as  the 
Government  may  direct  as  a  means  ot  enforc- 
ing such  provisions  including  sanctions  for 
non(»mpliance:  Provided,  however.  That  In 
the  event  a  contractor  becomes  involved  In. 
or  Is  threatened  with,  litigation  with  a  sub- 
contractor or  vendor  as  a  result  of  such  direc- 
tion by  the  Government,  the  contrsurtor  may 
request  the  United  States  to  enter  into  such 
litigation  to  protect  the  interests  of  the 
United  States. 

(b)  The  Local  Authority  agrees  that  It  will 
assist  and  cooperate  actively  ■with  the  Gov- 
ernment and  the  Secretary  of  Labor  In  ob- 
taining the  compliance  of  contractors  and 
subcontractors  with  the  Equal  Opportunity 
clause  and  the  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  Labor, 
that  It  wlU  furnish  the  Government  and  the 
Secretary  of  tabor  such  information  as  they 
may  require  for  the  sui>ervision  of  such  com- 
pliance, and  that  It  will  otherwise  assist  the 
Government  in  the  discharge  of  the  Govern- 
ment's primary  responsibility  tor  securing 
compliance. 

(c)  The  Local  Authority  ftirther  agrees 
that  it  will  refrain  from  entering  into  any 
contract  or  contract  modification  subject  to 
Executive  Order  No.  11246  of  September  24, 
1965,  with  a  contractor  debarred  from,  or  who 
has  not  demonstrated  eligibility  for.  Govern- 
ment contracts  and  Federally  assisted   con- 


»tnirtk>r.  contracts  piBMnBttotteSzecutlve 
Order  and  will  carrr  out  BQtHi  aanctlonB  and 
penalties  for  violation  of  the  Equal  Oppor- 
tunity cia'.ise  ae  may  be  imposed  upon  con- 
tractors and  .subcontractors  by  the  Oovem- 
nient  -/r  the  Secretary  of  Labor  pursuant  to 
Part  n,  Subpart  D  of  the  Executive  Order. 

1.10  ETpcditious  Carrying  Out  of  Project. 
The  Local  Authority  shall  proceed  expedi- 
tiously with  the  Project.  If  the  Local  Author- 
ity falls  to  proceed  expeditiously,  and  no 
Agreement  with  the  Owner  has  yet  been  en- 
tered Into,  the  Government,  by  notice  to  the 
Local  Authority,  may  terminate  or  reduce  Its 
obligation  hereunder  with  respect  to  the  F>roJ- 
ect.  If  an  Agreement  has  iieen  entered  Into. 
and  the  Local  Authority  or  the  O'wner  is  not 
proceeding  expeditiously  ■with  the  Project,  the 
Government  will  take  appropriate  action,  in- 
cluding the  Governmental  action  provided 
for  m  the  Agreement. 

1.11  Failure  of  Local  Authority  to  Comply 
with  Contract.  (a>  In  the  event  of  failure 
of  the  Local  Authority  to  comply  ■with  the 
Contract  with  the  Owner,  or  If  such  Contract 
Is  held  to  t>e  void,  voidable  or  ultra  vires,  or 
if  the  fjower  or  right  of  the  Local  .Authority 
to  enter  Into  such  Contract  is  drawn  Into 
question  In  any  legal  proceeding,  or  If  the 
Local  Authority  asserts  or  claims  that  such 
Contract  Is  not  binding  upwn  the  Local  Au- 
thority for  any  such  reason,  the  occurrence 
of  any  such  event.  If  the  Owner  is  not  in 
default,  shall  constitute  a  Substantial  De- 
fault hereunder.  In  such  case,  the  Govern- 
ment will  assume  the  Local  Authority's 
rights  and  obligations  under  such  Contract, 
and  the  Government  shall,  for  the  duration  of 
such  Contract,  continue  to  pay  Annual  Con- 
tributions for  the  purpose  of  making  housing 
assistance  payments  with  respect  to  dwelling 
units  under  such  Contract,  shall  perform  the 
obligations  and  enforce  the  rights  of  the 
Local  Authority,  and  shall  exercise  such  other 
powers  as  the  Government  may  have  to  cure 
the  Default. 

(b)  All  rights  and  obligations  of  the  Local 
Authority  assumed  by  the  Government  will 
be,  returned  as  constituted  at  the  time  of 
such  return  (It  when  the  Government  is  sat- 
isfied that  all  defaults  have  been  cured  and 
that  tlie  Contract  will  thereafter  be  admin- 
istered in  accordance  with  its  terms  and  the 
terms  of  this  Annual  Contributions  Con- 
tract, or  (11)  when  the  Housing  Assistance 
Payments  Contract  Is  at  an  end.  whichever 
occurs  sooner. 

(c)  The  provisions  of  this  section  1  11  are 
made  with,  and  for  the  benefit  of.  the  Owner 
or  his  assignees  who  will  have  been  specifi- 
cally approved  by  the  Government  prior  to 
such  assignment.  To  enforce  the  performance 
of  this  provision  the  Owner  and  such  as- 
signees, as  well  as  the  Local  Authority,  shall 
have  the  right  to  proceed  against  the  Gov- 
ernment by  suit  at  law  or  in  equity. 

Part  n 

2.1.  Low-Income  Housing  Use.  The  Local 
Authority  shall  use  the  Annual  Contribu- 
tions solely  for  the  purpose  of  providing  de- 
cent, safe,  and  sanitary  dwellings  for 
families  of  low  Income,  hereinafter  further 
defined  as  "Families." 

2.2.  De/JnifioTts — (a)  Families:  Elderly 
Families:  and  Displaced  Families. 

(1)  The  term  "Families"  means  families 
of  low  Income,  Includes  Families  consisting 
of  a  single  person  in  the  case  of  Elderly 
Families  and  Displaced  Families,  and  In- 
cludes the  remaining  member  of  a  tenant 
Family. 

(2)  The  term  "Elderly  PamUles"  means 
Families  whose  heads  (or  their  spouses). 
or  whcwe  sole  members,  have  attained  the 
age  at  which  an  Individual  may  elect  to  re- 
ceive an  old-age  benefit  under  Title  11  of  the 
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Social  Security  Act  (42  U.S.C  301.  et  scq  ) ; 
or  are  under  a  disability  as  defir.ed  In  sec- 
tion 223  of  that  Act,  or  are  handicapped 
within  the  meaning  of  section  202  (  12  U-S.C. 
1701q)  of  the  Housing  Act  of  1959.  as 
amended. 

(3)  Tlie  term  "Displaced  Families"  means 
Families  displaced  by  urban  renewal  or 
other  governmental  action,  or  Families  whose 
present  or  former  dwellings  are  situated  In 
areas  as  determined  by  the  Government  to 
have  been  affected  by  a  natural  disaster. 
and  which  have  been  extensively  damaged 
or  destroyed  as  the  result  of  such  disaster 

(b)  Praject  Receipts  and  Project  Expendi- 
tures. (1)  "Project  Receipts"  with  respect  to 
each  Project  shall  mean  the  Annual  Con- 
tributions payable  hereunder  and  all  other 
receipts.  If  any.  accruing  to  the  Local  Au- 
thority from,  out  of.  or  In  connection  with 
such  Project 

(21  •'Project  Expenditures'  with  respect 
to  each  Project  shall  mean  all  costs  allowable 
under  section  1  3.  Part  I  of  this  Contract 
with  respect  to  such  Project. 

ic)  Substaniial  Default  For  the  purpose 
of  this  Contract  a  Substantial  Default  Is  de- 
fined to  be  the  occurrence  of  any  of  the 
following  events: 

(II  If  the  Local  Authority  shall  default 
in  the  observance  or  performance  of  the 
provisions  of  section  2  7:  or 

(2)  If  the  Local  Authority  shall  default 
In  the  observance  or  performance  of  the  pro- 
visions of  any  Housing  Assistance  Pavments 
Contract:  or 

(3)  If  the  Local  Authority  shall  fall  or 
refuse  to  honor  any  duly  Isstied  Certificate 
of  Family  Eligibility  In  accordance  with  Its 
terms;  or 

(4)  Failure  of  the  Local  Authority  to  com- 
ply with  the  requirements  of  sections  2.8. 
2  9    2  10.  or  2-11;  or 

( 5  .  If  there  Is  any  default  by  the  Local 
Authority  In  the  performance  or  observance 
of  any  term.  cover:ant,  or  condition  of  this 
Contract  other  than  the  defaults  enumer- 
ated In  subsections  ill  throueh  i4)  of  this 
paraeraph  to  and  if  such  default  has  not 
been  remedied  within  a  reasonab'.e  time,  not 
to  exceed  thirty  days,  after  the  Government 
ha-s  notified  the  Local  Authority  thereof. 

2  3  Maxirnum  Income  Lirnits  and  Rents. 
(a I  Subject  to  the  approval  of  the  Govern- 
ment, the  Local  Authority  shall  fix  Income 
limits  for  eligibility  and  rents  after  taking 
into  consideration: 

il)  The  Parar.y  size,  composition,  age. 
physical  handicaps,  and  other  factors  which 
might  affect  the  rent-paying  ability  of  the 
family,  and 

(2)  The  economic  factors  which  affect  the 
financial  stability  and  solvency  of  the 
Projects. 

(b)  Income  limits  shall  restrict  eligibility 
to  Families  (as  defined  in  section  22)  and 
shall  assure  the  financial  solvency  of  the 
Projects  Income  limits  and  rents  as  fixed 
by  the  Local  Authority  shall  meet  the  re- 
quirements of  applicable  local  law, 

(c)  The  LocAl  Authority  shall  submit  to 
the  Oovemment  for  its  approval  a  schedule 
or  schedules  of  Income  limits  and  rents,  to- 
gether with  such  supporting  data  and  docu- 
ments as  the  Government  may  require. 

id)  The  Local  Authority  may  at  any  time 
review  and  revise  such  schedules,  and  shall 
review  and  revise  such  schedules  if  the  Gov- 
errunent  determines  that  changed  conditions 
in  the  locality  make  such  revisions  neces- 
sary In  achieving  the  purposes  of  the  Act, 

2  4,  Admission  Policies,  (a)  The  Local 
Authority  shall  duly  adopt  and  promulgate, 
by  publication  or  pc«tlng  In  a  conspicuous 
place  for  examination  by  proepectlve  tenants, 
regulatlona  establishing  Its  policies  for  the 
Issuance  of  Certlflcat-es  of  Family  Eligibility. 


PROPOSED   RULES 

Such  regulations  must  be  reasonable  and 
give  full  consideration  to  Its  public  respon- 
sibility for  rehousing  Displaced  Families,  to 
the  applicants  status  ae  a  serviceman  o*' 
veteran  or  relatlotLShlp  to  a  servnceman  or 
veteran  or  to  a  disabled  serviceman  or  veteran 
and  to  the  applicant's  age  or  disability,  hous- 
ing cond;ti(jns.  urgency  of  housing  need,  and 
scarce  of  l:icome,  and  shall  accord  to  Fami- 
lies corLsistmg  of  two  or  more  persons  such 
priority  over  PamlUes  consisting  of  single 
persons  as  the  Local  Authority  determines  to 
be  necessary  to  avoid  undue  hardship, 

(bi  The  Local  Authority  shall  promptly 
notify  any  applicant  determine  to  be  Ineligi- 
ble for  housl:;g  assistance  payments  of  the 
baois  for  such  det<»rminatlc>n  and  provide  the 
applicant  upon  request,  within  a  reasonable 
time  after  the  determination  is  made,  with 
an  opportunity  for  an  Informal  hearing  on 
S'.ich  determination.  Any  applicant  deter- 
mined to  be  eligible  for  housing  asslstanc* 
payments  shall  be  given  a  Certificate  of  Pam- 
l!v  Eligibility  or  shall  be  notified  of  the  date 
w'neu  such  Certificate  will  be  Issued.  Insofar 
as  such  date  can  Ix"  resusonably  determined. 

2,5.  Continued  Eligibility,  (a)  The  Local 
Authority  shall  periodically  reexamine  the 
Incomes  of  Families  for  whom  housing  as- 
sistance payments  are  being  made:  Provided, 
however,  that  the  length  of  time  between  the 
Issuance  of  a  Certificate  of  Family  Eligibil- 
ity to  a  Family  subject  to  yearly  reexamina- 
tion and  the  first  reexamination  of  such 
Family  may  be  extended  by  not  more  than 
six  months  if  necessary  to  fit  a  reexamination 
schedule  established  by  the  Local  Authority, 
(b)  If,  upon  such  reexamination.  It  Is 
found  that  Family  Income  or  compoeltlon 
has  changed,  the  portion  of  rent  payable  by 
the  Family  and  the  amount  of  housing 
assistance  payment  shall  be  adjusted 
accordingly, 

ici  If,  upon  such  reexamination.  It  Is 
found  that  the  income  of  a  Family  Increased 
beyond  the  approved  Income  limits  for  the 
Project,  housing  assistance  payments  for 
such  Family  shall  terminate, 

2.6  Applications  and  Certifications,  (a) 
Prior  to  the  Lssuance  of  a  Certificate  of  Fam- 
ily Eligibility  to  each  Family  and  thereafter 
on  the  date  established  by  the  Local  Author- 
ity for  each  examination  of  the  status  of  such 
Family,  the  Local  Authority  shall  obtain  a 
written  application,  signed  by  a  responsible 
member  of  such  Family,  which  application 
shall  set  forth  all  data  and  information  nec- 
essary to  enable  the  Local  Authority  to  deter- 
mine whether  the  Family  meets  the  condi- 
tions of  eligibility  for  housing  assistance 
payments. 

lb)  The  Local  Authority  shall  eetabllsh 
policies  governing  the  nature  and  extent  of 
investigations  to  be  made  of  applicants'  and 
tenants'  statements  relating  to  their  eligi- 
bility. 

(ci  A  duly  authorized  official  of  the  Local 
Authority  shall,  at  tlmee  prescribed  by  the 
Government,  make  written  certifications  to 
the  Government  that  each  Certificate  of 
Family  Eligibility  Issued  during  the  period 
covered  by  the  certification  was  Issued  In  ac- 
cordance with  its  duly  adopted  regulations 
and  approved  Income  Umit.^ 

2,7.  Maintenance  and  In.^pections.  (a)  The 
Local  Authority  shall  require  as  a  condition 
for  the  making  of  housing  assistance  pay- 
ments, that  the  Owner  at  all  times  maintain 
the  Project  In  decent,  safe,  and  sanitary 
condition. 

(b)  The  Local  Autho«-lty  shall  make  In- 
spections of  dwelling  units  prior  to  com- 
mencement of  occupancy  by  Pamllles,  and  of 
grounds,  facilities,  and  areas  for  their  bene- 
fit and  use,  and  shall  make  subsequent  In- 
spections, adequate  to  assure  that  decent, 
safe,  and  sanitary  housing  accommodations 
are  being  provided. 


Z.B.  Nondiscrimination  in  Housing,  (a)  The 
LocaJ  Authority  shall  comply  with  all  re- 
quirements Imposed  by  Title  VI  of  the  Civil 
Rights  Act  erf  1964,  Public  Law  88-352,  78 
Stat.  241;  the  regulations  of  the  Department 
of  Housing  and  Urban  Development  issued 
thereunder.  24  CFR,  Subtitle  A,  Part  1,  5  1.1, 
et  seq.;  the  requirements  of  said  Depart- 
ment pursuant  to  said  reflations;  and  Ex- 
ecutive Order  11063  to  the  end  that,  in  ac- 
cordance with  that  Act  and  the  regulations 
aad  requirements  of  said  Department  there- 
under, and  said  Executive  Order,  no  person 
m  the  United  States  shall,  on  the  ground  of 
race,  color,  creed,  religion,  or  national  ongin. 
be  excluded  from  participation  In.  or  be  de- 
nied the  benefits  of.  the  Housing  Assistance 
Payments  Program  or  be  otherwise  subjected 
to  discrimination.  The  Local  Authority  shall. 
by  contractual  requirement,  covenant,  or 
other  binding  commitment,  assure  the  same 
compliance  on  the  part  of  any  subgrantee, 
contractor,  subcontractor,  transferee,  succes- 
sor in  Interest,  or  other  participant  in  the 
program  or  aw:tivlty.  such  commitment  to  in- 
clude the  following  clause: 

This  provision  Is  Included  pursuant  to  the 
regulations  of  the  Department  of  Housing 
and  Urban  Development,  24  CFTl.  Subtitle  A, 
Part  1.  §  1.1,  et  seq.:  issued  tinder  Title  'VI 
of  the  said  ClvU  Rights  Act  of  1964.  and  the 
requirements  of  said  Department  pursuant 
to  said  regulations;  and  the  obligation  of  the 
(contractor  or  other]  to  comply  therewith 
iDures  to  the  benefit  of  the  United  States,  the 
said  Department  and  the  Local  Authority  any 
of  which  shall  be  entitled  to  invoke  any  rem- 
edies available  by  law  to  redress  any  breach 
thereof  or  to  compel  compliance  therewith 
by  the  (contractor  or  other.) 

(b)  The  Local  Authority  shall  not,  on  ac- 
(30unt  of  creed  or  sex.  discriminate  In  the  sale, 
leasing,  rental,  or  other  disposition  of  hous- 
ing or  related  facilities  (Including  land)  in- 
cluded In  any  Project  or  In  the  iise  or  occu- 
pancy thereof,  nor  deny  to  any  family  the  op- 
portunity to  apply  for  such  housing,  nor  deny 
to  any  eligible  applicant  the  opportunity  to 
lease  or  rent  any  dwelling  in  any  such  hous- 
ing suitable  to  Its  needs.  In  determining  the 
ellglbUlty  of  any  family  for  admission,  no 
family  shall  be  automatically  excluded  be- 
cause of  membership  In  a  class  such  as  un- 
married mothers  or  families  having  police 
records  or  pjoor  rent-paying  habits,  etc 

2.9.  Affirmative  Fair  Hou.Hng  Market  Reg- 
ulation. In  connection  with  invitations  of 
applications  for  and  issuance  of  Certificates 
Of  Family  EllglbUlty,  the  Local  Authority 
Shall  comply  with  the  Affirmative  Fair  Hous- 
ing Marketing  Re^ilatlons.  including  the 
subrrjlsslon  for  Government  approval  of  an 
Affirmative  Marketing  Plan  and  compliance 
With  such  approved  Plan,  as  If  the  Local 
Authority  were  expressly  subject  to  said  Reg- 
ulation. 

2.10.  Equal  Employment  Opportunity.  Tlie 
Local  Authority  shall  not  discriminate 
against  any  em,ployee  or  applicant  for  em- 
ployment because  of  race,  color,  creed,  re- 
ligion, sex,  or  national  origin  The  Local  Au- 
thority shall  take  affirmative  action  to  ensure 
that  applicants  are  employed,  and  that  em- 
ployees are  treated  during  employment,  with- 
out regard  to  race,  color,  creed,  religion,  sex. 
or  national  origin.  Such  action  shall  Include. 
biit  not  be  limited  to.  the  following:  em- 
ployment, upgrading,  demotion,  or  transfer; 
recruitment  or  recruitment  advertising:  lay- 
off or  termination;  rates  of  pay  or  other  forms 
of  compensation;  and  selection  for  training. 
Including  apprenticeship. 

2.11.  Employment  of  Project  Area  Residents 
and  Contractors.  The  Local  Authority  shall 
comply  and  shall  require  each  of  its  con- 
tractors and  subcontractors  employed  In  the 
performance  of  this  Contract  to  comply  with 
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section  3  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  ('12  U.SC.  1701U1  and 
the  regulations  and  reqtiirements  of  the  Oov- 
emment thereunder,  requiring  that  to  the 
greatest  extent  feasible  opportunttles  for 
training  and  employment  be  given  lower  In- 
come residents  of  the  Project  area  and  that 
contracta  tor  work  In  connection  with  the 
Project  be  awarded  to  business  concerns 
which  are  located  In  or  o'wned  In  substantial 
part  by  persons  residing  In  the  area  of  the 
Project. 

2.12.  insurance  and  Fidelity  Bond  Cover- 
age, (a)  For  purposes  of  protection  against 
hazards  arising  out  of  or  In  connection  with 
the  administrative  activities  of  the  Local  Au- 
thority in  carrying  out  the  Project,  the  Local 
Authority  shall  carry  adequate  (1)  compre- 
hensive general  liability  insurance,  (2)  work- 
men's compensation  coverage  (statutory  or 
voluntary),  and  (3)  automobUe  liability  In- 
surance against  property  damage  and  bodily 
Injury   (owned  and  non-owned). 

(b)  The  Local  Authority  shall  obtain  or 
provide  for  the  obtaining  of  adequate  fidelity 
bond  coverage  of  its  officers,  agents,  or  em- 
ployees handling  cash  or  authorized  to  sign 
checks  or  certify  vouchers. 

(c)  Each  insurance  policy  or  bond  shall 
be  written  to  become  effective  at  the  time 
the  Local  Authority  becomes  subject  to  the 
risk  or  hazard  covered  thereby,  and  shall  be 
continued  In  full  force  and  effect  for  such 
period  as  the  Local  authority  Is  subject  to 
such  risk  or  hazard.  Such  Insurance  and 
bonds  shall  (1)  be  payable  In  such  manner, 
(2)  be  In  such  form,  and  (3)  be  for  such 
amoiints,  all  as  may  be  determined  by  the 
Local  Authority  and  approved  by  the  Oov- 
emment, and  shall  be  obtained  from  finan- 
cially sound  and  responsible  Insurance 
companies. 

(d)  In  connection  with  each  policy,  tn- 
cludtng  renewals,  for  comprehensive  general 
liability  insurance  the  Local  Authority  shall 
give  full  opportunity  for  open  suid  competi- 
tive bidding.  The  Local  Authority  shall  give 
such  publicity  to  advertisements  for  bids  as 
'Win  assure  adequate  competition  and  shall 
afford  an  opportunity  to  bid  to  all  instu-ers 
who  have  indicated  In  writing  to  the  Local 
Authority  their  desire  to  submit  a  bid  and 
who  are  licensed  to  do  business  in  the  State, 
Such  Insurance  shall  be  awarded  to  the  low- 
est responsible  bidder  The  lowest  bid  shall 
be  determined  upon  the  basis  of  net  cost  to 
the  Local  Authority  Net  cost,  for  the  pur- 
poses of  this  subsection  (d).  shall  mean  the 
gross  deposit  premium,  plus  the  cost  of  In- 
surance against  the  hazards,  if  any.  of  as- 
sessments, less  any  anticipated  dividend 
based  on  the  dividend  payment  and  assess- 
ment record  of  the  insurer  for  the  previous 
ten  years.  Nothing  In  this  subsection  (d) 
Shall  have  the  effect  of  requiring  the  Local 
Authority  to  purchase  Insurance  from  any 
insurer  not  licensed  to  do  business  In  the 
State  or  to  purchase  Insurance  which  in- 
volves any  hazard  of  assessment  unless  insur- 
ance aealnst  stich  hazard  is  available. 

(e)  The  Ijocal  Authority  shall  require  that 
each  liability  insurance  policy  prohibit  the 
Insurer  from  defending  any  tort  claim  on 
the  ground  of  immunity  of  the  Local  Au- 
thority from  suit. 

(f)  The  Local  Authority  shall  submit  cer- 
tified duplicate  copies  of  all  insurance  poli- 
cies and  bonds  to  the  Government  not  leas 
than  forty-five  day=;  befnrt  the  effective  date 
thereof  for  review  t<:>  determine  compliance 
with  this  Contract  Unless  disapproved  by 
the  Oovemment  within  thirty  days  of  the 
date  submitted,  the  policies  and  bonds  sub- 
mitted shall  be  considered  aa  approved  by 
tlie  Government. 

(g)  If  the  Local  Authority  shall  fall  at 
any  time  to  obtain  and  maintain  Insurance 


as  required  by  subsections  (&),  (b),  (c),  and 
(6)  of  this  section  3,13,  the  Government 
may  ob'iim  ^:ch  i:>.«iurance  on  behalf  of  the 
Local  Authority  and  the  Local  Authority 
shall  promprilT  rebnbuTse  the  Oovemment 
for  the  co»t  thereof  together  with  Interest 
at  the  then  going  Federal  rate  ae  determined 
pursuant  to  section  3(101  of  the  Act. 

2  13.  Procurement.  In  the  purchasing  of 
equipment,  materials,  and  supplies,  and  in 
the  award  of  contracts  for  services,  the  Local 
Authority  shall  comply  with  all  applicable 
State  and  local  laws,  and  In  any  event  shall 
make  such  purchases  and  award  such  con- 
tracts only  to  the  lowest  responsible  bidder 
after  advertising  a  sufficient  time  previously 
for  proposals,  except; 

(a)  When  the  amount  Involved  In  any 
one  case  does  not  exceed  92,500;   or 

(b)  'When  the  public  exigencies  require 
the  immediate  delivery  of  the  articles  or  per- 
formance of  the  service;  or 

(c)  When  only  one  source  of  supply  Is 
available  and  the  purchasing  or  contracting 
officer  of  the  Local  Authority  shall  so  certify; 
or 

(d)  When  the  services  required  are  fl)  of 
a  technical  and  professional  nature,  or  (2) 
to  be  performed  tinder  Local  Authority  su- 
pervision and  paid  for  on  a  time  basis. 

2.14.  Personnel,  (a)  The  Local  Authority 
shall  adopt  and  comply  with,  a  statement  of 
personnel  policies  comparable  with  pertinent 
local  public  practice.  Such  statement  shall 
cover  job  tiUes  and  classifications,  salary  and 
wage  rates  for  employees,  weekly  hours  of 
work,  qualification  standards,  leave  regula- 
tions, and  payment  of  expenses  of  employees 
in  travel  status. 

(b)  The  Local  Authority  may  chsu^ge  con- 
tributions for  participation  In  a  retirement 
plan  for  Ita  employees  to  Project  Expendl- 
tvires  where  such  plan  has  been  approved  by 
the  Government  or  is  required  by  law, 

(c)  The  Local  Authority  shall  maintain 
complete  records  with  respect  to  employee's 
leave,  authorizations  of  overtime  and  official 
travel,  and  vouchers  supporting  reimburse- 
ment of  tra'vel  expense. 

<d)  No  funds  of  any  Project  may  be  used 
to  pay  any  compensation  for  the  services  of 
uiembers  of  the  Local  Authority. 

2  16  Books  of  Account  and  Records:  Re- 
ports; Audits  (a)  The  Local  Authority  shall 
maintain  complete  and  accurate  books  of  ac- 
count and  records,  as  may  be  prescribed  from 
time  to  time  by  the  Oovemment.  In  connec- 
tion with  the  Projects,  Including  records 
which  permit  a  ^eedy  and  effective  audit, 
and  will  among  other  things  fully  disclose 
the  amount  aiid  the  disposition  by  the  Local 
Authnrity  of  the  Annual  Contributions  and 
other  Project  Receipts,  if  any. 

(b)  Tlie  Ixx-ai  Authority  shall  furnish  the 
Oovemment  s'.ich  financial,  op>eratlng,  and 
statistical  reports,  records,  statements,  and 
documents  at  such  times,  in  such  form,  and 
accompanied  by  such  supporting  data,  all  as 
may  reasonably  be  required  from  time  to 
time  by  the  Government, 

(c)  me  Government  and  the  Comptroller 
Creneral  of  the  United  States,  or  his  duly 
authorized    representatives,   shall   have   full 

,  and  free  access  to  the  Projects  and  to  all  the 
books,  documents,  papers,  and  records  of  the 
IjOcal  Authority  that  are  i>ertlnent  to  Its 
operations  with  respect  to  financial  assist- 
ance tmder  the  Act,  Including  the  right  to 
audit,  and  to  make  excerpts  and  transcripts 
from  such  books  and  records. 

(d)  The  Local  Authority  shall  not  charge 
as  a  FYoJect  Expenditure  the  cost  or  expense 
of  any  audit  with  respect  to  any  Project  for 
any  Fiscal  Year  unless  (1)  the  Government 
has  approved  such  audit,  or  (2)  such  audit 
l3  required  by  law,  or  (3)  the  Government 
has    failed    to  furnish   the   Local   Authority 


with  a  report  o<  Its  fiscal  audit  erf  tbe  Local 
Authority's  books  of  account  for  stich  FlsraJ 
Tear  within  six  months  after  the  end  thereof 
and,  subsequent  to  a  notice  by  the  Local 
Authority  of  such  failure,  the  Government 
has  failed  to  submit  Its  report  of  such  audit 
within  three  months  after  receipt  of  such 
notice. 

2.16.  General  Depositan/  Agreement  arid 
General  Fund,  fa)  Promptly  after  the  execu- 
tion of  this  Contract,  the  Local  Authority 
shall  enter  Into,  and  thereafter  maintain, 
one  or  more  agreements,  which  are  herein 
collectvely  called  the  "General  Depositary 
Agreement,"  in  form  prescribed  by  the  Gov- 
ernment, with  one  or  more  banks  (each  of 
which  shall  be.  and  continue  to  be,  a  mem- 
ber of  the  Federal  Deposit  Insurance  Cor- 
poration) selected  as  depositary  by  the  Local 
Aiithority.  Immediately  tipon  the  execution 
of  any  General  Dep>ositary  Agreement,  the 
Local  Authority  shall  furnish  to  tbe  Gov- 
ernment such  executed  or  conformed  cc^les 
thereof  as  the  Government  may  require  No 
such  General  Depositary  Agreement  shall  be 
terminated  except  after  thirty  days  notice  to 
the    Government. 

fb)  All  monies  received  by  or  held  few- 
account  of  the  Local  Authority  In  connec- 
tion ■with  the  Projects  shall  constitute  the 
General  Fund. 

(c)  The  Local  Authority  shall,  except  as 
otherwise  pnn-lded  In  this  Contract,  deposit 
promptly  with  such  bank  or  banks,  under 
the  terms  of  the  General  Depositary  Agree- 
ment, all  monies  constituting  the  General 
Fund. 

(d)  TTie  Local  Authority  may  withdraw 
monies  from  the  General  F\ind  only  for  (1) 
the  payment  of  Project  Expenditures,  and 
(2)  other  purposes  specifically  approved  by 
the  Government.  No  withdrawals  shall  be 
made  except  In  accordance  with  a  voucher 
or  vouchers  then  on  file  In  the  ofHce  of  the 
Local  Authority  stating  In  proper  detail  the 
purpose  for  which  such  withdrawal  is  made. 

(e)  If  the  Local  Authority  (1)  In  the  de- 
termination of  the  Government,  Is  In  Sub- 
stantal  Default,  or  (2)  makes  or  has  made 
any  fraudulent  or  willful  misrepresentation 
of  any  material  fact  In  any  of  the  doctiments 
or  data  submitted  to  the  Government  pur- 
suant to  this  Contract  or  in  any  document  or 
data  submitted  to  the  Government  as  a 
basis  for  this  Contract  or  as  an  Inducement 
to  the  Government  to  enter  Into  this  Con- 
tract, the  Oovemment  shall  hare  the  right 
to  require  any  bank  or  other  depositary  which 
holds  any  monies  of  the  General  Fund,  to 
refuse  to  permit  any  wlthdra'wals  of  such 
monies;  Provided,  hotrer'er.  That  upon  the 
curing  of  such  Default  the  Government  shall 
promptly  rescind  stich  requirement. 

2.17.  Pooling  of  Funds  under  Special  Con- 
ditions and  RcTnlring  Fund,  (a)  The  Local 
Authority  may  deposit  under  the  terms  of 
the  General  Depositary  Agreement  monies  re- 
ceived or  held  by  the  Local  Authority  In  con- 
nection with  any  other  housing  project  de- 
veloped or  operated  by  the  Local  Authority 
pursuant  to  the  provisions  of  any  contract 
for  annual  contributions,  administration,  or 
lease  between  the  Local  Authority  and  the 
Government 

(b)  TTio  Local  Authority  may  also  deposit 
under  the  terms  of  the  General  Depositary 
Agreement  amounts  necessarj-  for  current  ex- 
penditures of  any  other  project  or  enter- 
prise of  the  Local  Authority.  Including  any 
project  or  enterprise  in  which  the  Govern- 
ment has  no  financial  Interest;  Provided, 
however.  That  such  depo.Mts  shall  be  lump- 
sum transfers  from  the  depositaries  of  such 
other  projects  or  enterprises,  and  shall  In 
no  event  be  deposit*  of  the  direct  revenues  or 
receipts  of  such  other  projects  or  enterprises. 
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(c)  If  the  Loc&l  Authority  operates  other 
projects  or  enterprlsea  In  which  th«  Oov- 
emment  has  no  financial  Interest  It  may. 
from  time  to  time,  withdraw  such  amounts 
as  the  Government  may  approve  from  monies 
on  deposit  under  the  General  Depositary 
Agreement  for  deposit  in  and  disbursement 
from  a  revolving  fund  provided  for  the  pay- 
ment ot  Items  charge&ble  In  part  to  the 
Projects  and  In  part  to  other  projects  or  en- 
terprises of  the  Local  Authority:  Provided, 
hoicever,  That  all  deposits  In  such  revolving 
fund  shall  be  lump  sum  transfers  from  the 
depositaries  of  the  related  projects  or  enter- 
prises and  shall  In  no  event  be  deposits  of 
the   direct   revenues  or  receipts. 

(d)  The  Local  Authority  may  establish 
petty  cash  or  change  funds  In  reasonable 
amounts,  from  monies  on  deposit  under  the 
General  Depositary  Agreement. 

(e)  In  no  event  shall  the  Local  Authority 
withdraw  from  any  of  the  funds  or  ac- 
counts authorized  under  this  section  2  17 
amounts  for  the  Projects  or  for  any  other 
project  or  enterprise  In  excess  of  the 
amount  then  on  deposit  In  respect  thereto. 

2  18.  Assignment  of  Interest  in  Project  to 
Government:  Continuance  of  Annual  Con- 
tributions. Upon  the  occurrence  of  a  Sub- 
startla;  Default  (as  herein  defined)  with  re- 
sjject  to  any  Project  the  Local  Authority 
shall,  if  the  Government  so  requires,  assign 
to  the  Government  all  of  Its  rights  and  In- 
terests In  and  to  the  Project,  or  such  part 
thereof  as  the  Government  may  specify,  and 
the  Government  shall  continue  to  pay  An- 
nual Contributions  with  respect  to  dwelling 
t:nlts  covered  by  Housing  Assistance  Pay- 
ments Contracts  In  accordance  with  the 
terms  of  this  Contract  until  reassigned  to 
the  Local  Authority.  After  the  Government 
shall  be  satisfled  that  all  defaults  with  re- 
spect to  the  Project  have  been  cured  and 
that  the  Project  will  thereafter  be  operated 
In  accordance  with  the  terms  of  this  Con- 
tract, the  Government  shall  reassign  to  the 
liocal  Authority  all  of  the  rights  and  in- 
terests of  the  Government  In  and  to  the 
Project  as  such  rights  and  Interests  exist  at 
the  time  of  stich  reassignment. 

2  19.  Remedies  Not  Exclusiie  and  Non- 
Waivers  of  Rem-edicf  Anv  remedy  provided 
for  herein  shall  not  be  exclusive  or  preclude 
the  Owner.  LHA  and  or  the  Government  from 
exercising  any  other  remedy  available  under 
thl.s  Contract  or  under  any  provisions  of 
law,  nor  shall  any  action  taken  in  the  exer- 
cise of  any  remedy  be  deemed  a  waiver  of 
any  other  rights  or  remedies  available  to 
such  parties.  Failure  on  the  part  of  any 
such  party  to  exercl.ie  any  right  or  remedy 
shall  not  constitute  a  waiver  of  that  or  any 
other  right  or  remedy,  nor  operate  to  de- 
prive the  party  of  the  right  thereafter  to 
ta^e  any  remedial  action  for  the  same  or 
any  sub.sequent  default. 

2  20  Interest  of  Members.  Officers,  or  Em- 
ployees of  Local  Authority.  Members  of  Local 
Governing  Body,  or  Other  Public  Officials 
(a)  Neither  the  Local  Authority  nor  any  of 
Its  contractors  or  their  subcontractors  shall 
enter  into  any  contract,  subcontrsict,  or 
arrangement.  In  connection  with  any  Project, 
in  which  any  member,  ofBcer,  or  employee 
of  the  Local  Authority,  or  any  member  of 
the  governing  body  of  the  locality  in  which 
the  Project  Is  situated,  or  any  member  of 
the  governing  body  of  the  locality  in  which 
the  Authority  wa.-;  activated,  or  any  other 
public  official  of  such  locality  or  localities 
who  exercises  any  responsibilities  or  func- 
tions with  respect  to  the  Project  during  his 
tenure  or  for  one  year  thereafter  has  any 
Interest,  direct  or  indirect  If  any  such  pres- 
ent or  former  member,  officer,  or  employee 
of  the  Local  Authority,  or  any  such  gov- 
erning   body    member   or   such    other   public 
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official  of  such  locality  or  localities  Involun- 
tarily acquires  or  had  acquired  prior  to  the 
beginning  of  his  tenure  any  such  Interest, 
and  If  such  Interest  is  Immediately  dlscloeed 
to  tbe  Local  Authority  and  such  disclosure 
Is  entered  upon  the  minutee  erf  the  Local 
Authority,  the  Local  Authority,  with  the 
prior  approval  of  the  Goverrunent  may  waive 
the  prohibition  contained  In  this  subsec- 
tion; Provided,  hoicet>er,  That  any  such  pres- 
ent member,  officer,  or  employee  of  the  Local 
Authority  shall  not  participate  in  any  action 
by  the  Local  Authority  relating  to  such  con- 
tract, subcontract,  or  arrangement. 

(b)  The  Local  Authority  shall  Insert  In  all 
contracts  entered  Into  In  connection  with 
any  Project  or  any  property  Included  or 
planned  to  be  Included  In  any  Project,  and 
shall  require  Its  contractors  to  Insert  In  each 
of  Its  subcontracts,  the  following  provisions: 

No  member,  officer,  or  employee  of  the 
Local  Authority,  no  member  of  the  governing 
body  of  the  locality  in  which  the  Project  is 
situated,  no  member  of  the  governing  body 
of  the  locality  in  which  the  Local  Authority 
was  activated,  and  no  other  public  official  of 
such  locality  or  localities  who  exercises  any 
functions  or  responsibilities  with  resi>ect  to 
the  Project,  during  his  tenure  or  for  one  year 
thereafter,  shall  have  any  Interest,  direct  or 
Indirect,  In  this  contract  or  the  proceeds 
thereof. 

(c)  The  provisions  of  the  foregoing  subsec- 
tions (ai  and  (b)  of  this  section  2.20  shall 
not  be  applicable  to  the  General  Depositary 
Asrreement.  or  utility  service  the  rates  for 
which  are  fixed  or  controlled  by  a  govern- 
mental agency. 

2  21  Interest  of  Member  of  or  Delegate  to 
Congress  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America  or 
resident  commissioner  shall  be  admitted  to 
any  share  or  part  of  this  Contract  or  to  any 
benefits  which  may  arise  therefrom. 

.^PPENDIX  in — .Agreement  To  Entxh  Into 
Housing  Assistance  Payments  Contract 

This  Agreement  to  Enter  Into  Housing  As- 
sistance  Payments   Contract    ("Agreement") 

Is  made  and  entered  Into  this day  of 

19...  by  and  between  the 

("LHA").    a    body,    corporate    and 

politic,  organized  and  existing  under  and  by 

virtue  of  the  laws  of  the  State  of 

.  and f.-   ("Owner"). 

Whereas,  the  Owner  proposes  to  complete 
a  Project  consisting  of  substantial  rehabili- 
tation of  certain  housing  (as  described  in  the 
Owner's  approved  proposal,  including  any  ap- 
proved modifications,  attached  hereto  as  Ex- 
hibit "A")  :  and 

Whereas,  the  Owner  and  the  LHA  propose 
to  enter  Into  a  Housing  Assistance  Payments 
Contract  ("Contract")  upon  the  completion 
of  said  Project  for  the  purpose  of  making 
housing  assistance  payments  to  enable  eligi- 
ble low-income  families  ("Families")  to  oc- 
cupy said  Project,  or  units  therein  as  de- 
scribed In  Exhibit  "B",  attached  hereto:  and 

Whereas,  the  LHA  has  entered  into  an  An- 
nual Contributions  Contract  dated 

,    with    the    United    States    of    America 

(hereinafter  called  the  "Government"),  with 

respect  to  Project  No. ("ACC").  under 

which  the  Government  will  provide  financial 
assistance  to  the  LHA  pursuant  to  section 
23  of  the  United  States  Housing  Act  of  1937 
for  the  purpose  of  making  housing  assistance 
payments,  which  ACC  to  attached  hereto  as 
Exhibit  "C":   and 

Whereas,  the  rehab  11  itator  of  this  Project 
Is  the  Owner.  (Name  of  rehabllltator  If  he  is 
not  the  Owner)  .-. 

Now  therefore,  the  parties  hereto  agree  as 
follows : 

1.  The  Rehabilitation.  The  rehabilitated 
Project  shall  be  in  accordance  with  Exhibit 


"A",  The  Owner  shall  be  solely  responsible  for 
completion  of  the  Project  and  nothing  con- 
tained In  this  Agreement  shall  create  or  affect 
any  relationship  between  the  LHA  and  the 
lender  or  any  contractors  or  subcontractors 
employed  by  the  Owner  In  the  completion 
thereof. 

2.  Time  for  completion,  a.  The  Project 
•haU  be  completed  In  accordance  with  sec- 
tion 4  no  later  than  ._  days  after  the  date 
of  t:hls  Agreement. 

The  Owner  agrees  that  no  later  than , 

19  .  the  work  will  be  commenced  and  dili- 
gently continued.  The  LHA  reserves  the  right 
to  cancel  this  Agreement,  subject  to  Gov- 
ernment approval,  In  the  event  the  work  Is 
not  commenced  and/or  diligently  continued 
as  aforesaid. 

b.  In  the  event  that  there  Is  delay  In  the 
Completion  of  this  Project  due  to  strikes, 
lockouts,  labor  union  disputes,  fire,  unusual 
delay  In  transportation,  unavoidable  casual- 
ties, weather,  acts  of  God,  or  any  other 
causes  beyond  the  Owner's  control,  or  by 
delay  authorized  by  the  LHA,  the  time  for 
completion  shall  be  extended  to  the  extent 
that  completion  Is  delayed  due  to  one  or 
more  of  these  causes. 

3.  Changes  during  rehabilitation.  The  LHA 
With  HUD  approval,  may  reduce  the  rents 
payable  to  the  Owner  If  deviations  from  Ex- 
hibit "A"  alter  the  Project  design  or  quality 
or  other  basis  for  proposal  selection.  Accord- 
ingly, the  Owner  shall  obtain  prior  written 
approval  for  such  changes  from  the  LHA 
and  the  Government. 

4.  Project  completion:  execution  of  hous- 
ing assistance  payments  contract,  a.  Evi- 
dence of  completion.  The  completion  of  the 
Project  shall  be  evidenced  by  furnishing  the 
LHA  with  the  foUowlng: 

( 1 )  a  certificate  of  occupancy  and/ or  other 
official  approvals  necessary  for  occupancy; 
and 

(2)  separate  certifications  by  a  registered 
architect*  and  the  Owner  that:  (a)  There 
are  no  defects  or  deficiencies  In  the  Project; 
(b)  all  work  has  been  completed  In  accord- 
ance with  the  terms  and  conditions  of  this 
Agreement;  and  (c)  the  Project  Is  in  good 
and  tenantable  condition. 

b.  Government  Inspection.  (1)  The  LHA 
Shall  notify  the  Government  when  the  Proj- 
ect Is  completed.  Upon  receipt  of  such  noti- 
fication a  Government  representative  shall 
Inspect  the  Project  and  the  evidence  of  com- 
pletion listed  in  praragraph  a  above.  The  Gov- 
ernment shall  make  a  written  determination 
as  to  whether  or  not  the  Project  has  been 
eatisfactorily  completed.  If  the  determina- 
tion is  In  the  affirmative,  the  Government 
Will  authorize  the  execution  of  the  Contract. 
tf  the  LHA  or  the  Owner  disagrees  with  the 
Government  determination,  the  matter  may 
be  appealed  to  the  Secretary  of  Housing  and 
Urban  Development  as  If  it  were  a  dispute 
under  section  9b  of  this  Agreement. 

(2)  If  the  Owner,  after  furnishing  the 
LHA  with  all  the  Items  In  paragraph  a  above, 
believes  that  the  LHA  has  unreasonably 
Withheld  or  delayed  notification  to  the  Gov- 
ernment of  Project  completion,  the  Owner 
may  make  a  written  request  to  the  Govern- 
ment to  determine  If  the  Project  is  com- 
pleted and  take  action  as  provided  in  para- 
graph b(l)  above. 

5.  Housing  assistance  payments  contract. 
a.  Upon  written  determination  by  the  Gov- 
ernment that  the  Project  has  been  completed 
In  accordance  with  the  terms  and  conditions 
of  this  Agreement,  the  Owner  and  the  LHA 


1  If  working  drawings  and  specifications 
were  prepared  and  certified  to  by  a  regis- 
tered architect,  the  same  architect  shall  fur- 
nish the  certification  required  In  this  para- 
graph. 
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shall  execute  the  Contract  attached  hereto 
as  Exhibit  "D". 

b.  Tlie  rents  to  the  Owner,  by  unit  size, 
amounts  of  housing  assistance  payments, 
and  all  other  applicable  terms  and  condi- 
tions shall  be  as  specified  in  the  proposed 
Housing  Assistance  Payments  Contract.  Each 
party  has  read  or  is  presumed  to  have  read 
the  proposed  Contract.  It  is  expressly  agreed 
that  there  shall  be  no  change  in  the  terms 
and  conditions  of  the  Contract  other  than  in 
accordance  with  section  3  of  this  Agreement. 

6  Relocation  requirements  a.  The  Owner 
hereby  certifies  that  the  Frojert  was  with- 
out occupants  as  of  the  date  of  the  Notifica- 
tion of  Selection  by  checking  the  "yes"  box 
below. 

n    Yes 

n  No 

b.  If  the  answer  to  a  above  is  "No",  the 
Owner  hereby  agrees  to  comply  with  the  pro- 
visions of  the  Uniform  Relocation  Assistance 
and  Real  Prc^>erty  Acquisition  Policies  Act 
ot  1970  and  applicable  Government  regula- 
tions and  requirements  Isstied  pursuant 
thereto,  and  the  following  shall  apply: 

( 1)  The  maximum  potential  amount  of  all 
relocation   costs   as   calculated   by   the   LHA 

and  approved  by  the  Government  Is 

dollars, 

(2)  The  Owner  has  deposited  this  amount 
In  an  escrow  account  under  the  terms  of 
which  payments  may  be  made  only  upon 
preeentation  of  written  authorization  by  the 
LHA  for  the  purpoee  of  meetmg  relocation 
ooms. 

(3)  The  Owner  hereby  voluntarily  under- 
takes liability  for  all  relocation  costs  with 
reepect  to  site  occupants  Eund  agrees  that  If 
the  funds  in  the  es<^-row  account  shall  prove 
6o  be  iniiufflclent  to  meet  all  such  relocation 
oostfl,  he  will  deposit  .such  additional  amounts 
•a  the  LHA  detenu  inee  to  be  necessary  for 
•uch  purpoee. 

(4)  When  the  LHA  determines,  with  Gov- 
eriunent  approval,  that  there  Is  no  longer 
any  potential  liability  for  relocation  costs, 
any  balance  In  the  escrow  account  shall  be 
paid  to  the  Owner. 

7.  Employment  of  project  area  resident.' 
and  contractors.  The  Owner  shall  comply  and 
■ball  require  each  of  Its  contractors  and  sub- 
contractors employed  In  the  performance  of 
this  Contract  to  comply  (including  compli- 
ance with  the  Government-approved  affirma- 
tive action  plan  for  utilization  of  Project 
area  bu.9lneesesi  with  section  3  of  the  Hous- 
ing and  urban  Development  Act  of  1968  (13 
U.8C.  1701U)  and  the  regulations  and  re- 
quirements of  tiie  Government  thereunder, 
requiring  that,  to  the  greatest  extent  feasible, 
opportunities  for  training  and  employment 
be  given  lower  income  residents  of  the  Project 
area  and  that  contracts  for  work  in  connec- 
tion with  the  Project  be  awarded  to  business 
concerns  which  are  located  In  or  owned  in 
substantial  part  by  persons  residing  In  the 
area  of  the  Project 

8.  Equal  employment  opportunity,  a  Tlie 
Owner  shall  Incorporate  or  cause  to  be  in- 
corporated into  any  contract  for  rehabilita- 
tion work,  or  modification  thw-eof.  as  defined 
In  the  regulations  of  the  Secretary  of  Labor 
at  41  CFB,  Chapter  60,  which  Is  to  be  per- 
formed pursuant  to  this  Agreement  the  fol- 
lowing Equal  Opportunity  clause: 

EauAL  Employment  Opportunity 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

(1)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment l>ecause  of  race,  color,  creed,  reli- 
gion, sex,  or  national  origin.  The  contractor 
will  take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
arc   treated  during  employment  without  re- 


gard to  their  race,  color,  religion,  creed,  sex. 
or  national  origin.  Such  action  shall  Include, 
but  not  be  limited  to,  the  following:  Em- 
ployment, upgrading,  demotion,  or  transfer: 
recruitment  or  recruitment  advertising,  lay- 
off or  termination;  rates  of  pay  or  other 
forms  of  oompensation;  and  selection  for 
training.  Including  apprenticeship.  The  con- 
tractor agrees  to  post  In  con^icuous  places, 
available  to  employees  and  ai>pllcants  for 
employment,  notices  to  be  provided  by  the 
Local  Authority  setting  forth  the  provisions 
of  this  Equal  Opportunity  clause. 

(2)  The  contractor  will.  In  all  solicitations 
or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  contractor,  state  that  ail 
qualified  applicants  will  receive  considera- 
tion for  employment  without  regard  to  race, 
color,  religion,  creed,  sex,  or  national  origin. 

(3j  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice  to  be  provided  by  the  Local  Authority 
advising  the  said  labor  union  or  workers' 
representative  of  the  contraotor's  commit- 
ments under  this  section,  and  shall  post 
copies  of  the  notice  in  conspicuous  places 
available  to  employees  and  applicants  for 
employment. 

(4)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1965,  and  of  the  rules,  regula- 
tions, and  relevant  orders  of  the  Secretary 
of  Labor. 

(5)  The  contractor  will  furnish  all  Infor- 
mation and  reports  required  by  Executive 
Order  No  11246  of  September -24,  1965,  and 
by  rules,  regulations,  and  orders  of  the  Secre- 
tary of  LalKjr,  or  pursuant  thereto,  and  will 
permit  access  to  his  books,  records,  and  ac- 
counts by  the  Government  and  the  Secretary 
of  Labor  for  purposes  of  Investigation  to  as- 
certain compliance  with  such  rules,  regula- 
tions, and  orders. 

(6)  In  the  event  of  the  contractor's  non- 
compliance with  the  Equal  Opportunity 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  contract 
may  t>e  cancelled,  terminated,  or  suspended 
in  whole  or  In  part  and  the  contractor  may 
be  declared  Ineligible  for  further  contracts  in 
accordance  with  procedures  authorized  in 
Executive  Order  No.  11246  of  September  24, 
1966,  and  such  other  sanctions  as  may  be 
Imposed  and  remedies  Invoked  as  provided 
in  Executive  Order  No.  11246  of  September  24. 
1965.  or  by  rule,  regulation,  or  order  of  the 
Secretary  of  Labor  or  as  otherwise  provided 
by  law. 

(7)  Tlie  contractor  will  include  the  portion 
of  the  sentence  Immediately  preceding  Para- 
graph (1)  and  the  provisions  of  Paragraplis 
(1)  through  (7)  In  every  subcontract  or  pur- 
chase order  unless  exempted  by  the  rules,  reg- 
ulations, or  orders  of  the  Secretary  of  Labor 
Issued  pursuant  to  section  204  of  Executive 
Order  No  11246  of  September  24.  1965.  so 
that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor.  The  contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  Gov- 
ernment may  direct  as  a  means  of  enforcing 
such  provisions  Including  sanctions  for  non- 
compliance: Provided,  however.  That  in  the 
event  a  contractor  becomes  Involved  In,  or  Is 
threatened  with,  litigation  with  a  subcon- 
tractor or  vendor  as  a  result  of  such  direc- 
tion by  the  Government,  the  contractor  may 
request  the  United  States  to  enter  Into  such 
litigation  to  protect  the  interest  of  the 
United  States. 

b.  The  Owner  agrees  that  he  will  be  bound 
by  the  above  Equal  Opportunity  clause  with 
respect  to  his  own  employment  practices 
when  he  participates  in  federally  assisted  re- 
habilitation work. 


c  The  Owner  agrees  that  he  will  assist  and 
cooperate  actively  with  the  Government  and 
the  Secretary  of  Labor  In  obtaining  the  com- 
pliance of  contractors  and  subcontractors 
with  the  Equal  Opportunity  clause  and  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor,  that  he  will  furnish  the 
Government  and  the  Secretary  of  Labor  such 
information  as  ihey  may  requu^  for  the  su- 
pervision of  such  compliance,  and  that  he 
will  otherwise  assist  the  Government  In  the 
discharge  of  the  Government's  primary  re- 
sponsibility for  securing  compliance. 

d.  The  Owner  further  agrees  that  he  will 
refrain  from  entering  into  any  contract  or 
contract  modification  subject  to  Executive 
Order  No.  11246  of  September  24,  1965,  with 
a  contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for.  Government 
contracts  and  federally  assisted  construction 
contracts  pursuant  to  the  Executive  Order 
and  will  carry  out  such  sanctions  and  penal- 
ties for  violation  of  the  Equal  Op[>ortunlty 
clause  as  may  be  Imposed  upon  contractors 
and  svibcontractors  by  the  Government  or  the 
Secretary  of  Labor  pursuant  to  Part  n.  Sub- 
part D  of  the  Executive  Order. 

9.  Disputes,  a.  Except  as  otherwise  porvided 
herein,  any  dispute  concerning  a  question  of 
fact  arising  under  this  Agreement  which  is 
not  dlsp>osed  of  by  agreement  of  the  LHA  and 
Owner  may  be  submitted  by  either  party  to 
the  HUD  Area  Director  who  shall  make  a 
decision  and  shall  maU  or  otherwise  furnish 
a  written  copy  thereof  to  the  Owner  and  the 
LHA. 

b.  The  decision  of  the  Area  Director  shall 
be  final  and  conclusive  unless,  within  30  days 
from  the  date  of  receipt  of  such  oopy.  either 
party  malls  or  otherwise  furnishes  to  the 
Area  Director  a  written  app>eal  addressed  to 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. The  decision  of  the  Secretary  or  his 
duly  authorized  representative  for  the  deter- 
mination of  such  appeals  shall  be  final  and 
conclusive,  tuileas  determined  by  a  court  of 
competent  Jurisdiction  to  have  been  fraudu- 
lent, or  capricious,  or  arbitrary,  or  so  grossly 
erroneous  as  necessarily  to  imply  bad  faith, 
or  not  supported  by  substantial  evidence  In 
connection  with  any  appeal  proceeding  un- 
der this  Section,  the  appellant  shall  be  af- 
forded an  opportunity  to  be  heard  and  to 
offer  evidence  in  support  of  his  appeal  Pend- 
ing final  decision  of  a  dispute  hereunder, 
both  parties  shall  proceed  diligently  with 
the  performance  of  the  Agreement  and  In  ac- 
cordance with  the  decision  of  the  Area  Di- 
rector. 

c.  This  'TJlsputes"  section  docs  not  pre- 
clude consideration  of  qviestlons  of  law  in 
connection  with  decisions  rendered  under 
paragraph  a  of  this  section;  Provided,  how- 
ever, that  nothing  herein  shall  be  construed 
as  making  final  the  decision  of  any  adminis- 
trative official,  representative,  or  board  on  a 
question  of  law. 

10.  Interest  of  members,  officers,  or  em- 
ploi/ees  of  local  authority,  members  of  local 
governing  body,  or  other  public  officials.  No 
member,  officer,  or  employee  of  the  LHA,  no 
member  of  the  governing  body  of  the  locality 
(city  and  county)  in  which  the  Project  is 
situated,  no  member  of  the  governing  body 
of  the  locality  in  which  the  LH.\  was  acti- 
vated, and  no  other  public  official  of  such 
localltj?  or  localities  who  exercises  any  func- 
tions or  responsibilities  with  respect  to  the 
Project,  during  his  tenure  or  for  one  year 
thereafter,  shall  have  any  interest,  direct  or 
indirect,  in  this  Agreement  or  in  any  pro- 
ceeds or  benefits  arising  therefrom. 

11.  Interest  of  member  of  or  delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America  or 
resident  commissioner  shall  be  admitted  to 
any  share  or  part  of  this  Agreement  or  to 
any  benefits  which  may  arise  therefrom. 
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12.  Sonassitrnainlity .  a.  Th©  Owner  agrees  Appentjh  IV — Housing  Assistanci  Patmbmts 
that  h«  tiae  not  made,  and  will  not  mahe.  any  CotmuLcr 

sale,  aaslgnment.  or  ccmveyanoe  or  tnui^er  .^^  ^^            A«lstan«  Payment*  Con- 

m  ^y  other  form  of  this  Agrmnent  or  the  ^^  (..contract")  ki  made  and  entered  Into 

Project,  or  any   part  thereof,  or  any  of  hla  ' 

interests  therein,  except  as  follows:  tw^^n                           /"ry^m.^-i   .nrt 

(  1  1   With  the  prior  consent  of  the  LHA  and       ,*,„..";: Z7,'  i  ';f*^«''^  >  ^"^  ""  VT.V."' 

V^             utic  t>»  ("LHA")  a  public  body,  corporate  and  politic, 

the  oovernment.  or                                .,,,<,,^  ,„,  organized  and  existing  under  and  by   virtue 

,2)    Toaana^claUistitutlon  or  trustee  for        '^  ^        ? 

the   purpoee  of  obtaining  fininclng  of  the  „^     ^               j  »v     ttt.                   *  ,. 

I^o'^r^  which  assignment  the  Lha  and  f'«  ^^^^  ^<^  ^«  ^f^  agre«^  follo^: 

"e' Government  sh*ll  con.^nt  In  wrUUig  if  '    ^^"^^'1°^  confroct.  a.  The  LHA  hereby 

reques-ed  by  the  O^'.ier  or  the  lender.  agrees  to   make  horn  ng  assistance  payments 

b     The    cL-ner    a^e^    that    he    will    not  ^,"    ^^'^^.f '..  °^  ^'*,"'^"'    low-Income    famlUe.s 

change  to  a  d..1erenT  rehabiiitaior  from  the  I    FamiUes    ,     for    the    number    and    type    of 

one   Simed   In   the   preamble   of   this  Agree-  ^^''^    speclfled    In    Schedule    "A",    a  tached 

ment.  except  with  the  prior  consent  of  the  ^^^"^    ("assLsted  unlt(,)")     to  enable  such 

LH.^  and  the  Ooveriiinenc  f*'^"^^  ^  '«^^,  f =«"  ;  ^,«,  «f  f,  sanl^ 

c.  TTie    Ow::er    a^-rees    that    the    approved  ^°",^"^^P"';^^\^,^"°°  23  of  the  United 

rehabihtator    has    not    made,    and    will    not  States  Hou..ng  Act  of  1937 

make,   except   with   the   prior   con^nt  of   the  ^  ^   l^f  <^^^  ""'^  ^  ^°  ^e  leased  by  the 

LHA   and   the   Government,   any   assignment  0^"^^"  ^  Families  for  use  and  occupancy  by 

or  transfer  In  any  form  of  the  rehab:  Utators  ^'^^f  f  ^1>"  ^'fl  f  ^"^^^'^  f ^^^'^ 

contract  to  perform  the  rehabilitation  work,  ^   2^  ^"""''^  contntuUons  contract,  a.  The 

or    of    any    part    thereof,    or    any    of    the  ^HA  has  entered  Into  an  Annual  Contribu- 

rehab.llt^tor'8   interests   therein,  ""'tlf  °f  r""*  ^T      ;>--,-  V.'^"'  ,^ 

d     The    owner    agrees    to    notify    the    LHA  t^rated  States  of  America   (hereinafter  caled 

^     ^      ri            „      ►      _   „„..„   „/   _„„   ^,^  the     Qovemnoent    ) .   with  respect  to  Project 

and   the   Government  promp..y  of  an?  pro-      ^^ (■•ACC",.  under  which  the  Oov- 

posed  action  covered  by  paragraph  a  or  bo  ^^               ^^^             >^                      assistance  to 

c  of  this  section.  The  Owner  fviriher  a^-rees  ..      ,„,            ^    .  .          ..       „.,    ,  ^^    tt   .*  ^ 

.   .V,           ,r       „^„-„„.   ^f  tu.  THi  the  LHA  pursuant  to  section  23  of  the  United 

to  request  the  written  consent  of  the  LHA  „,   ,      ^^^    ,        .   ..     ,  ,r.o-.    « 

J  rt     ,1                   .     ,,_„,   „u„,„  .v,o  ,,,/^  States  Housing  Act  of  1937,  for  the  purpose 

and  the  CK>yernment  except  where  the  p^  ^^                       ^^               assls^ce     payments, 

po^  action  is  covered  by  paragraph  a(2.   of  ^.^^^^  ^^^  ^  attached  hereto 

ims  section.  ^    ,j,j^p   ^^j^^   hereby   pledges   such    annual 

e    For  the  purpose  of  this  section,  a  trans-  contributions  to  the  payment  of  housing  as- 

fer  of  stock  Ui  the  Owner  or  rehabllltaror  in  g.^tance  pavment*  pursuant  to  the  Housing 

whole  or  In  part,  by  a  p^rtv  holding  ten  per-  A.s=;j,tance  Payments  Contract  The  LHA  shall 

cent  or  more  of  the  stock  of  said  Owner  or  „,,,      ^uhout    the    consent    of    the    Owner, 

rehabilitator,  or   any  other  similarly   sittnlfi-  amend    or    modify   the   ACC    In    any   manner 

cant  change  In  the  ownership  of  such  stock  ^^Ich   would   reduce   the   amount   of   annual 

or    in    the    relative    distribution    thereof,    or  contributions    pavable    thereunder    with    re- 

wlth    respect    to    parties    In    control    of    the  ^^^^  ^  ^j^^  Project 

Owner  or  rehabilitator  or  the  degree  thereof.  ^     ,jj    ^^  q^^^  ^^.j  gu^mlt  monthly 

by  ar.T  other  method  or  means    whether  by  requests  to  the  LHA  for  housing  assistance 

increased    capitalization,    merger    wnth    an-  payments.  Each  such  request  shall  set  forth : 

other  corporation    corporate  or  other  amend-  ,^\  -j^g  ^^^^^  ^j  ^^^  PamUv  and  the  address 

mentfl.   Issuance   of   new   or   additional   stock  ^^^  ^^    number    of    the    unit    leased    by    the 

or  classification  of  stock   or  otherwise,   shall  panuiy;    (b)    the  rent  as  set  forth  In  Schedule 

be    deemed    an    assmmment,    conveyance,    or  ..^-  f^r  each  leased  unit  and  the  amount  of 

transfer  with  respect  to  this  Agreement,  the  ^ent  payable  by  the  Pwnlly  leasing  the  unit: 

Project,  or  the  rehabilitation  contract    With  ^^j    (ci"    the   amount  of  housln?  assistance 

respect  to  this  provLMon    Tt.e  Owner    and  the  payment  requested  by  the  Owner    Cpon  the 

party   sienlng   this   Agreement    on   behalf   of  determination  of  the  LHA   that  the  amount 

said  Owner.  repre.ser.t  that  they  have  the  au-  ^f  ^^^^  request  U  correct  and  that  the  Owner 

thoruy  of  all  of  the  exisifng  stockholders  of  i^  ^  compliance  with  the  provisions  of  this 

the  Owner  to  arree  to  this  provision  on  be-  contract,  the  LHA  shaU  pay  to  the  Owner  the 

half  of  said  stockholders  and  to  bind  them  amount  of  housing  assistance  payment  re- 

with  respect  thereto  quested 

13.  Authority  of  the  LHA  The  LH.\  war-  (2i  If  the  Owner  has  received  an  excessive 
rants  that  It  Is  a  duly  organized  body  cor-  pa3Tnent,  the  LHA,  In  addition  to  any  other 
porate  and  politic,  authorized  by  law  to  rights  to  recovery,  may  deduct  the  amount 
engage  !n  the  development  or  administration  from  any  subsequent  payment  or  payments, 
of  low-rent  housing  or  slum  clearance,  and  i3i  The  stAtementa  set  forth  in  each  of  the 
that  it  Is  In  fact  and  In  law  authorized  to  Owner's  monthly  requests  for  housing  asslst- 
e.xecute   this  Agreement,  ance  payments  shall  be  made  subject  to  pen- 

14.  Annual  contributions  contract.  The  ex-  alty  under  18  VSC.  1001,  which  provides, 
fcullon  of  the  ACC  by  the  Government  slgnl-  among  other  things,  that  whoever  knowingly 
fies  that  said  ACC  has  been  properly  au-  and  willfully  maiea  or  uses  a  document  or 
thorlzed;  that  the  faith  of  the  United  States  writing  containing  any  false,  fictitious,  or 
is  solemnly  pledged  to  the  payment  of  an-  fraudulent  statement  or  entry,  in  any  matter 
nual  contributlor„^  pursuant  to  said  ACC;  and  within  the  Jiuisdictlon  of  any  department  or 
that  funds  have  been  obligated  by  the  Gov-  agency  of  the  United  States  shall  be  fined 
ernment  for  such  payment  to  assist  the  LHA  hot  more  than  HO.OOO  or  Imprisoned  for  not 
in  the  performance  of  Its  obligations  under  more  than  five  years  or  both, 

the  Hou.smg  Assistance  Payments  Contract.  *•    ^'^e   prerrxiaea — a.   Definition    The  term 

The  LHA  shall  not.  without  the  consent  of  "Premises",  as  used  in  this  Contract,  means 

the  Owner,  amend  or  modify  the  ACC  in  any  units  which   are    leased   by  eligible  Families 

manner  which  would  reduce  the  amount  of  and  areas,  facilities  and  grounds  whtch   are 

annual     contributions     payable     thereunder  ^of  their  benefit  or  use,  as  described   In  the 

with  respect  to  the  Project.  •Property  Description"  attached  hereto 

In  witness  whereof,  the  parties  hereto  have  b   l^gai  Interest.  The  Owner  warrants  that 

executed    this    Agreement    hi    four   original  '«•  has  the  legal  right  and  power  to  execute 

counterparts   as   of    the   day   and    year   first  ^l^ls  Contract  and  to  lease  dwelling  unltisi 

a'oove  written  In  the  Premises, 

LHA:    c.     Owner's     Warranty     of     Condition     of 

By:    Premises.     The     Owner     warrants     that     the 

Owner:   Premises  have  been  rehabilitated   In  accord- 
By:  ance  with  the  Agreement  to  Enter  Into  Hous- 


ing;  Assistance   Payments   Contract    < "Agree- 
ment")  applicable  to  the  Premises. 

8  Housing  dsaiftancf  paymmts  h  Housing 
assistance  paymenta  shall  be  made  by  the 
LHA  to  the  Owner,  under  the  terms  and  con- 
ditions of  this  Contract,  only  for  the  period 
dixrlng  which  assisted  units  are  leased  by 
Famlliea  under  Ijeases  approved  by  the  LHA 
If  a  Family  vacates  its  unit  In  violation  of 
the  provisions  of  Its  Lease,  the  Owner  may 
ocaitlnue  to  receive  housing  assistance  pay- 
ments with  respect  to  such  unit  In  accord- 
ance with  the  terms  of  the  Contract,  not  be- 
yond the  termination  of  the  Lease  ( in 
accordance  with  its  terms),  but  only  If  the 
Owner  (1)  has  promptly  (within  30  days) 
nortlfled  the  LHA  of  the  VEicancy  and  ( 2 )  has 
not  rejected,  except  for  good  cause  acceptable 
to  the  LHA,  any  substitute  Family  provided 
by  the   LHA, 

b.  Housing  assistance  payments  shall  equal 
the  difference  between  the  rents  for  the  units 
leased  by  Families  as  set  forth  in  Schedule 
"A"  and  the  amoiint,s  of  such  rents  payable 
by  Families  The  LH.\  shall  determine  the 
eUgrblilty  of  Pamlllee  and  the  amount  of 
rentals  and  other  charges  to  be  paid  by  each 
Family  to  the  Owner  m  accordance  with 
standards  applicable  to  the  Housing  As.slst- 
ance  Payments  Program  The  amount  of 
housing  anlst&nce  pmyment  payable  on  be- 
half o*  a  Family  and  the  amount  of  rent 
payable  by  such  Family  shall  be  subject  to 
change  by  reason  of  changes  In  Family  in- 
come or  composition,  as  determmed  by  the 
LHA,  effective  a^  of  the  date  stated  In  a 
notification  of  such  change  by  the  LHA  to 
the  Owner  and  the  Family.  However,  an  In- 
crease or  decrease  In  the  amount  payable  by 
the  PBJnUy  shall  be  offset  by  a  corresponding 
de<  rease  or  Increase  In  the  amount  of  hous- 
ing assistance  payment. 

C.  The  80le  financial  obligation  of  the 
LHA  shall  be  to  make  housing  assistance 
payments  on  l>ehalf  of  the  Family,  Neither 
the  LHA  nor  the  Government  has  assumed 
any  obligation  whatsoever  for  the  amount  of 
rent  payable  by  the  Family  or  the  satisfac- 
tion of  any  claim  by  the  Owner  against  the 
Family. 

d.  Housing  assistance  payments  shall  not 
be  made  for  units  which  are:  (  1  i  Vacant  ex- 
cept as  provided  In  section  3a  above;  (2) 
leased  by  other  than  eligible  Families;  or  (3) 
subject  to  rent  abatement  as  provided  In 
section  4d  below. 

d  Wamff'Tuance  and  Operation  of  Premises. 
TTie  Owner  agrees  to  maintain  and  operate 
the  Premises  so  as  to  provide  decent,  safe, 
and  sanitary  housing  including  the  provi- 
sion of  all  services  and  maintenance  under 
Owner-Family  Lease  si  If.  at  any  time  dur- 
ing any  term  of  this  Oontract,  the  Owner 
falls  to  comply  with  this  obligation  with  re- 
.■ipect  to  any  unit  leased  by  an  eligible  Fam- 
ily, either:  (1)  Housing  assistance  payments 
oa  behalf  of  such  Family  shall  be  abated,  ef- 
fective upon  WTltte:i  notiflcation  to  the 
Owner,  until  such  time  as  the  obligation  Is 
compUed  with,  or  (2)  this  Contract  shall  be 
terminated  In  accordance  with  section  14b 
of  this  Contract. 

e,  LHA  Inspections.  (1)  Prior  to  occupancy 
of  any  unit  by  an  eligible  Family,  the  LHA 
sball  inspect  the  unit,  or  cause  It  to  be  In- 
spected, to  determine  that  the  unit  Is  In 
decent,  safe,  and  sanitary  condition. 

(2)  The  IJIA  may  Insspect  or  cau.se  to  be 
Inspected,  at  least  annually,  the  Premises  to 
determine  that  they  are  in  decent  safe,  and 
sanitary  condition. 

5  Ter'n  of  contract.  The  Initial  term  of 
this  Contract  shall  be  ..  years  (not  to  exceed 
flTe  years)  beginning 19  ..  and  end- 
ing    19--.  "This  Contract  shall  be  re- 
newed, at  the  option  of  the  Owner,  for  an 
additional  term(8)  of  ..  years  (not  to  exceed 
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five  years  each) ,  provided  that  the  total  Con- 
tract term,  including  renewals,  shall  not  ex- 
ceed 16  years.  Renewals  shall  be  automatic 
unless:  (1)  The  Owner  notifies  the  I  .HA.  no 
later  than  60  days  prior  to  the  expiration  of 
the  current  term,  of  his  intention  not  to 
renew  or  to  request  a  rent  renegotiation  pur- 
suant to  section  6  below;  or  t2)  the  LHA 
notifies  the  Owner,  no  later  than  30  days 
prior  to  the  expiration  of  the  current  term, 
that  he  is  In  Default,  as  defined  In  section  14 
below.  The  term  of  Owner-Family  Lease,  In- 
cluding renewals.  If  any,  shall  not  extend 
beyond  the  term  of  this  Contract. 

6.  Rent  adjustments.  The  payment  of  In- 
crea.sed  housing  assistance  payments  as  a  re- 
sult of  rent  adjustments  under  this  section 
shall  be  subject  to  the  provisions  contained 
In  subsection  c  hereof. 

a.  Autom.atic  Annual  Adjustments.  (1) 
The  monthly  rents  in  Schedule  "A"  shall  be 
adjusted  automatically  on  the  date  of  exe- 
cution of  this  contract  and  on  each  annual 
anniversary  date  of  this  Contract,  The  ad- 
Jiistment(s)  shall  be  based  upon  the  Govern- 
ment-determined Adjustment  Factor,  as 
defined   below. 

(2)  The  Adjustment  Factor  Is  the  Govern- 
ment-determined percentage  change  In  the 
Government-established  fair  market  rent  for 
existing  housing  for  the  market  area  in  which 
the  Premises  are  located. 

(3)  The  amount  of  each  automatic  annvial 
adjustment  shall  be  computed  by  applying 
the  Adjustment  Factor  in  effect  at  the  time 
of  the  adjustment  (provided  that  the  Ad- 
justment-Factor determination  is  not  more 
than  one  year  old)  to  the  rents  shown  lii 
Schedule  "A",  as  It  may  be  amended  froni 
time  to  time, 

(4)  In  no  case  may  an  annual  adjustment 
result  in  Contract  rents  which,  together  with 
any  allowance  for  utilities  payable  directly 
by  Families,  would  exceed  the  fair  market 
rents  In  effect  for  the  market  area  at  the 
time  of  adjustment.  For  the  firs'  four  at^ual 
adjustments  the  fair  market  rents  shall  be 
those  which  apply  to  newly  constructed 
housing,  plus  the  percentage.  If  any,  by 
which  the  original  Schedule  "A"  Contract 
rents  exceeded  the  then  applicable  fair  mar- 
ket rents.  For  all  suljsequent  adjustments, 
the  fair  market  rents  shall  be  those  which 
apply  to  existing  housing. 

(5)  Rents  may  be  adjusted  upward  or 
downward,  as  may  be  appropriate;  provided 
that,  in  no  case  shall  the  adjusted  rents  be 
less  than  the  original  Schedule  "A"  rents. 

b.  Renegotiation.'!.  The  Contract  rents  In 
Schedule  "A"  may  be  renegotiated  to  become 
effective  at  the  beginning  of  the  sixth  and 
eleventh  years  of  the  Contract  (if  the  Con- 
tract is  renewed  for  that  length  of  time), 
whether  or  not  such  effective  date  of  rene- 
gotiation coincides  with  the  beginning  of  a 
renewal  term.  However,  such  renegotiations 
may  not  result  In  rents  In  excess  of  the  fair 
market  rents  for  existing  housing  for  the 
housing  market  area  in  effect  at  the  time  of 
renegotiation. 

c.  Limitation.  The  LHA  will  make  housing 
assistance  payments  In  Increased  amounts 
commensurate  with  upward  rent  adjust- 
ments under  this  section,  but  only  to  the 
extent  possible  within  the  limits  of  the  max- 
imum total  amount  of  Anntial  Contributions 
payable  under  the  Annual  Contributions 
Contract  In  respect  to  the  Project.  No  com- 
mitment is  made  by  the  LHA  or  the  Govern- 
ment that  the  maximum  total  amount  of 
Annual  Contributions  payable  In  respect  to 
the  Project,  as  speclfled  In  Part  I  of  said 
Contract,  will  be  Increased  by  reason  of  any 
such  rent  adjustments.  Accordingly,  to  en- 
able the  Owner  to  receive  sufficient  Income 
from  rents,  the  Owner  shall  have  the  right 
to  select,  and  the  LHA  shall  be  obligated  to 


approve  as  promptly  as  possible.  Families 
whose  average  rent  payments  will  remit  in 
recelptR  commenaurate  with  the  adj'o^ted 
renta. 

7  Contract  Amendment.  Any  adjustment 
or  renegotiation  In  Schedule  "A"  rents  shall 
be  Incorporated  by  amendment  to  Scheduie 
"A"  of  this  Contract. 

8  Utilities  The  Owner  agrees  to  provide 
and  to  pay  promptly  when  due  all  utilities 
for  the  Premises,  except  to  the  extent  that 
Families  are  obligated  to  pay  directly  for 
utilities  for  their  resi)ectlve  units. 

9,  Admission  of  families,  a.  Families  may 
apply  to  either  the  LHA  or  the  Owner,  The 
Owner  may  select  a  Family,  subject  to  the 
Family's  obtaining  a  Certificate  of  Family 
Eligibility  from  the  LHA.  or  may  refer  all 
applications  to  the  LHA  for  selection, 

b.  In  the  selection  of  Families,  or  In  the 
approval  therapf,  the  Owner  and  the  LHA 
shall  comply  with  the  Government -approved 
Affirmative  Marketing  Plans,  which  are  at- 
tached hereto  and  made  a  part  hereof, 

10,  Nondiscrimination  in  housing.  a. 
Neither  the  Owner  nor  the  LHA  shall.  In  the 
selection  or  approval  of  Families,  In  the 
provision  of  services,  or  in  any  other  manner, 
discriminate  against  any  person  on  the 
grounds  of  race,  color,  creed,  religion,  sex, 
or  national  origin.  In  determining  the  eligi- 
bility of  Families  for  admission  to  the  Prem- 
ises, no  person  shall  be  automatically  ex- 
cluded because  of  membership  In  a  class  such 
as  unmarried  mothers  or  families  having 
police  records  or  poor  rent-paying  habits,  etc, 

b.  The  Owner  shall  comply  with  all  re- 
quirements impKJsed  by  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Public  Law  88-352,  78 
Stat,  241;  the  regulations  of  the  Department 
of  Housing  and  Urban  Development  Issued 
thereunder,  24  CFR,  Subtitle  A.  Part  1,  5  M. 
et  seq.;  the  requirements  of  said  Department 
pursuant  to  said  regulations:  and  Executive 
Order  1 1 063  to  the  end  that,  in  accordance 
with  that  Act.  the  regulations  and  require- 
ments of  .<iaid  Department  thereunder,  and 
said  Executive  Order,  no  person  in  the  United 
St-ates  shall,  on  the  ground  of  race,  color, 
creed,  religion,  or  national  origin,  be  ex- 
cluded from  participation  In.  or  be  denied 
the  benefits  of.  tlie  Housing  Assistance  Pay- 
ments Program  or  be  otherwise  subjected  to 
discrimination. 

11,  Ernployment  of  project  area  residents 
and  contractors.  The  Owner  shall  comply 
and  shall  require  each  of  Its  contractors  and 
subcontractors  employed  in  the  performance 
of  this  Contract  to  comply  (Including  com- 
pliance with  the  Government-approved  af- 
firmative action  plan  for  utilization  of 
project  area  businesses)  with  section  3  of 
the  Housing  and  Urbeji  Development  Act  of 
1968  (12  use.  1701U)  and  the  regulations 
and  requtrement,s  of  the  Government  there- 
tinder,  requlrmg  that,  to  the  greatest  extent 
feasible,  opportunities  for  training  and  em- 
ployment be  given  lower  Income  residents 
of  the  Project  area  and  that  contracts  for 
work  in  connection  with  the  Project  be 
awarded  to  business  concerns  which  are  lo- 
cated In  or  owned  m  substantial  part  by 
persons  residing  In  the  area  of  the  Project. 

12,  Eviction.  The  Owner  shall  not  evict, 
nor  give  an  eviction  notice  to,  any  Family 
without  having  notified  the  LHA  of  the 
grounds  and  obtained  the  LHA's  authoriza- 
tion for  the  proposed  eviction.  In  the  event 
the  Owner  requests  such  authorization,  the 
LHA  shall  give  the  authorization  unless  the 
circumstances  are  such  that  In  the  LHA's 
judgment  the  granting  thereof  would  be  an 
abuse  of  the  LHA's  discretion. 

13,  Owner-family  lease.  The  lease  between 
the  Owner  (Lessor)  and  the  Family  (Lessee) 
stiall  contain  the  foUowmg  provisions: 


a.  The   totstl    rent    to   the   Lesecw   for   this 

unit  shall  be  t per  month.  Tnajgnuch 

as  the  Lessor  has  contracted  with 

.Ho'^sing  Auihoniy),  herein  referred  to  aa 
the  LHA.  for  housiiig  assisianoe  payments 
on  behalf  of  the  Lessee,  the  amount  of  rent 

payable  by  the  Leasee  shall   be  t The 

amount  shall  be  sihieci  to  change  by  reason 
of  changes  in  the  family  Income  or  compo- 
sition, ae  detenijlned  by  the  LHA.  effective  as 
of  the  date  stated  lu  a  notification  of  such 
change  by  the  LHA  to  the  Lessee  and  Lessor. 
However,  any  incre<ise  or  decrease  In  the  rent 
payable  by  the  Lessee  shall  be  offset  by  a 
corresponding  decrease  or  increase  In  the 
amount  of  the  housing  assistance  payments. 

b.  The  Lessor  shall  not  discriminate  against 
the  Lessee  In  the  provision  of  services,  w  In 
any  other  manner,  on  the  grounds  of  race, 
color,  creed,  religion,  sex.  or  national  origin. 

c.  The  Lessor  shall  not  evict  nor  give  an 
eviction  notice  to  the  Lessee  without  having. 

notified    (the    LHA)     of    the 

grounds  and  obtained  the  LHA's  authoriza- 
tion for  the  proposed  eviction, 

d.  The  Lessee  shall  permit  Inspections  of 
his  dwelling  unit,  provided  such  Inspections 
are  made  at  a  reasonable  time  and  after  rea- 
sonable notice  has  been  given, 

e.  The  Lessor  covenants  that  the  Lessee 
shall  have  peaceful  possession  of  his  unit, 

f.  The  Lessor  shall  contmue  to  maintain 
the  dwelling  unit  in  a  decent,  safe,  and  sani- 
tary  condition,    as   determined    by   the   LHA. 

g.  The  Lessor  shall  perform  all  mamte- 
nance.  repair,  and  replacement  services  for 
the  Premises  (including  the  equipment, 
grounds,  and  common  areas  thereof).  Mini- 
mum standards  of  maintenance  under  this 
Lease  shall  include  at  least  the  followmg: 

(1)  Custodial  services  (including,  but  not 
limited  to:  cleaning  of  hallways,  garbage  stor- 
Ekge  areas,  and  all  public  or  common  areas 
on  a  regularly  scheduled  basis  but  not  less 

frequently  than ;  and  provision 

of  an  adequate  supply  of  trash  and  gsu-bsige 
storage  equipment,  and  or  adequate  trash 
and  garbage  disposal  i : 

(2)  Grounds  maintenance  (mcludlng,  but 
not  limited  to:  exterior  custodial  services 
on  a  regularly  scheduled  basis;  maintenance 
of  lawns  and  outdoor  plantings,  mcludmg 
lawn  cutting  and  reseeding) ; 

(3)  Prompt  response  to  Lessee  service  calls 
(including,  but  not  limited  to:  calls  with 
respect  to  refrigerators,  ranges,  plumbing, 
heating,  electrical  and  hot  water  fixtures  and 
systems,  and  broken,  stuck,  or  damaged 
doors,  screens,  or  windows) : 

(4)  Repainting  and  redecoratmg  dwelling 
space  and  non-dwelling  space  surfaces  on  a 
regularly  scheduled  basis  as  appropriate; 

(51  Prompt  replacement  of  light  bulbs  and 
other  lighting  equipment  in  non-dwelling 
spaces,  common  areas,  and  outdoor  areas: 

(6)  Exterminating  services  on  a  regularly 
scheduled  basis,  but  not  less  frequently  than 


(7)  Where  applicable,  removal  of  snow  and 
ice  from  walkways,  exterior  stairs,  and  park- 
ing areas  on  a  timely  basis: 

(8)  Repair  of  walkways  and  parking  lot 
surfaces: 

(9)  Where  applicable,  repair  of  garbage 
disposals,  dishwashers,  air  conditioners,  and 
laundry  equipment; 

(10)  Where  applicable,  regular  mainte- 
nance and  prompt  repair  of  elevators.  In- 
cinerators, compactors,  and  laundry  equip- 
ment and  faculties; 

(11)  Such  other  maintenance  services  as 
are  generally  supplied  to  tenants  In  the  hous- 
ing market  area. 

h.  The  Lessor  shall  pro^ide  at  least  those 
security  services  generally  supplied  to  ten- 
ants in  the  housmg  market  area 

i.  The  s*le  financial  obligation  of  the  LHA 
•hall  be  to  make  housing  asslst.anc«  payments 


FEDERAL    REGISTER,    VOL     39,    NO     3? — THURSDAY,    FEBRUARY    14,    1974 


5738 

on  behalf  of  the  Leasee.  Neither  the  LH.«i  nor 
the  Federal  Government  has  assiiined  BJiy 
( ti'.lgatlon  whatsoever  for  the  ajnount  of  rent 
payable  by  the  Lessee  or  the  satisfaction  at 
any  claim  by  the  Lessor  against  the  Le«Bee, 

J.  IT  the  Lease  contains  a  notice-to-vacate 
provision  and  the  Lessee  vacates  the  dwelling 
unit  without  giving  the  required  30-cIay 
notice  to  the  Lessor,  the  Lea:?e  shall  terminate 
on  the  date  when  It  would  have  terminated 
tf  the  Lessee  had  given  notice  in  accordance 
with  the  prortslons  of  the  Leate  on  the  date 
that  he  vacated  the  d-A-e:;ir.e  un;t  IT  the 
Lease  does  not  contain  a  notice  to  va<~ate  pro- 
TLslon  and  the  Lessee  vacates  the  dwelling 
unit  before  the  end  of  the  Le.v^'  term,  the 
Lessor's  rights  to  continue  to  receive  housing 
assistance  payments  are  governed  by  the 
Huiislng  A^^istance  Payments  Contract 

k.  If  any  of  thet*  required  Lease  provisions 
should  ccnaict  with  any  other  provisions  of 
t?.e  this  Lease,  the  required  provisions  shall 
prevail. 

14.  Default  by  the  owner  a.  A  Default  by 
the  Owner  under  this  Contract  shall  res'ult 
U: 

(1)  The  Owner  ha-s  violated  or  faCed  to 
comply  with  any  prortslons  of  this  Contract 
or  of  any  Owner-Family  Lease;  or 

2 1  The  Owner  has  failed  to  perform  any 
c'  ite  obllgatione  under  this  Con-ra-'i  or  un- 
d -r  any  Owner-Family  Leaoe;  or 

3 )  The  Owner  has  asserted  or  decnon- 
B"  rated  an  intention  not  to  perform  some  or 
a.l  of  his  obligations  under  this  Contract  or 
under  any  Owner -Family  Lease. 

b  Upon  the  determination  by  the  LHA 
tnat  a  Default  has  occurred  the  LHA,  with 
approval  of  HUD.  may  notify  the  Owner  that 
the  LH.A  la  terminating  the  Contract  effective 
30  days  from  the  date  of  notice,  unless  with- 
in that  period  the  0-*ner  cures  any  non -com- 
pliance, or  inltlatee  a  course  of  corrective  ac- 
tion which  will  cur©  the  non-compliance 
Within  such  minimum  additional  time  as 
rr.av  be  neces-sary  and  asreed  to  by  the  LHA 
ui'h  the  approval  of  HUD  If  the  LHA  so 
r^-.ifles  the  Owner.  It  shall  also  send  a  copy 
c  r  such  notice  to  the  Familv,  tot^ether  with 
Ir.formation  rec-ardliu:  continued  assistance. 

15.  Default  by  the  LHA.  a  A  Default  by  the 
LIL\  under  thle  Contract  shall  reeult  tf : 

1 1 )  The  LHA  has  violated  or  failed  to  com- 
ply with  any  provisions  of  the  Contract  oc 
failed  to  perform  a:.y  c'.  ::-=.  obllgatioiis  under 
this  Contract;  or 

■  21  This  Contract  at  ai.y  time  is  held  to  be 
V')id,  voidable,  or  ultra  vLres,  or  the  power 
oc  right  of  the  LH.\  t.T  enter  Into  this  Con- 
tract Is  drawn  Into  question  in  any  legal  pr.>- 
ceedlng;  or 

(3)  The  LHA  asserts  or  claims  that  this 
Contract  Is  not  t)lndlng  upon  it  for  any  rea- 
son, or  otherwise  asserts  or  demonstrates  that 
It  does  not  Intend  -.kj  fu.:...  I's  obligations  un- 
der said  Contract. 

b.  Upon  the  determination  by  the  Govern- 
ment that  a  Default  by  the  LH-A  has  oc- 
curred, the  following  pro-.-lsions  of  the  ACC 
(which  is  hereby  made  a  part  of  this  Con- 
tract),   shall    be    applicable: 

(In  such  case)  the  Local  Authonty  shall,  If 
the  Government  so  requires,  assign  to  the 
CK>vemment  all  of  its  rights  and  Interests  In 
end  to  the  Project,  or  such  part  thereof  as 
the  Government  may  specify  and  the  Gov- 
ernment shall  continue  to  pay  Annual  Con- 
tributions with  respect  to  dwelling  units  cov- 
ered by  Housing  Assistance  Payments  Con- 
tracts In  accordance  with  the  tenns  of  this 
Contract  until  reassigned  to  the  Local  Au- 
thority. Alter  the  Crovernment  shall  be  sat- 
isfied that  all  defaults  with  respect  to  the 
Project  tiave  been  cured  and  that  the  ProJ- 
e>:t  wnll  thereafter  be  operated  in  accordance 
With  the  terms  of  this  Contract,  the  Govern- 
ment shall  reassign  to  the  Local  Authority  all 
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otf  the  rl^ta  and  Intereete  of  the  G  >vernment 
tn  and  to  the  Project  as  evuOi  rights  and  tn- 
terestB  exist  at  the  ttsoe  erf  such  reassign- 
ment. 

16.  Remedies  not  exclusive  and  non-'xaiver 
of  Tevxed-ies.  Any  remedy  provided  for  herein 
shall  not  be  exclusive  or  preclude  the  Owner, 
LHA  and.  or  the  Government  from  exercising 
any  other  remedy  available  under  this  Con- 
tract or  undCT  any  provisions  of  law,  nor  shall 
any  action  taken  in  the  exercise  of  any  rem- 
edy be  deemed  a  waiver  of  any  other  rights  or 
renieKlies  available  to  such  parties.  Failure 
on  the  part  of  any  such  party  to  exercise  any 
right  or  remedy  shall  not  constitute  a  waiver 
of  that  or  any  other  right  or  remedy,  nor  op- 
e.'ate  to  deprive  the  party  of  the  right  there- 
after to  take  any  remedial  action  for  the 
same  or  any  .Tubsequent  default. 

17.  Dxsiputes.  a.  Except  as  otherwise  pro- 
vided hweLn,  any  dispute  concerning  a  ques- 
Uon  of  ffwit  arising  under  this  Contract 
which  Ifl  not  disposed  of  by  agreement  of  the 
LH.A  and  Owner  may  be  submitted  by  either 
party  to  the  HUD  Area  Director  who  shall 
make  a  decision  and  shall  maU  or  otherw-se 
f-um;sh  a  written  c«:-'py  thereof  to  the  Owner 
and  the  LJL^.. 

b.  The  decision  of  the  Area  D.rect*>r  shall 
be  final  and  oonclusive  unle&s,  wltiiln  30  days 
frona  the  date  of  receipt  of  siich  copy  either 
party  mails  or  otfaerwlBe  furnishes  to  the 
Area  Director  a  written  appeal  addres.,ed  to 
the  Secretary  at  Housing  and  Urban  Develoip- 
ment.  The  decision  of  tiie  Secretary  or  his 
duly  authorized  representative  for  the  de- 
termination of  such  apipeals  shall  be  final 
and  conclusive,  unleea  d»ternUned  by  a  court 
of  competent  Jurisdiction  to  have  been  fraud- 
ulent, or  cepriclcms,  or  arbitrary,  or  so  grossly 
erroneous  as  necessarily  to  Inriply  bad  faith, 
or  not  supported  by  substantial  evidence.  In 
connection  with  any  appeal  proceeding  un- 
der this  section,  the  appellant  shall  t>e  af- 
forded an  opportunity  to  be  heard  and  to  of- 
fer evidence  In  support  of  his  appeal  Pend- 
ing final  decision  of  a  dispute  hereunde*', 
both  parties  shall  proceed  diligently  with  the 
performance  of  the  (Contract  and  in  accord - 
a.nce  wtth  the  decision  al  the  Area  Director. 

c.  This  section  does  not  preclude  con- 
sideration of  questions  of  law  In  connection 
with  the  decisions  rendered  under  paragraph 
a  and  b  of  this  section;  Prowded.  Kowever, 
That  nothing  herein  shall  be  construed  as 
making  final  the  decision  of  any  eidmlnlstra- 
tlve  official,  representative,  or  board  on  a 
question  of  law. 

18  Interest  of  membeTt.  of^cers  or  em- 
ployees of  local  authority,  members  of  local 
governing  body  or  other  ptiblic  officials.  No 
member,  or  employee  of  the  LHA,  no  member 
of  the  governing  body  of  the  locality  (city 
and  country)  In  which  the  Prenuses  are  situ- 
ated, no  member  of  the  governing  body  of 
the  locality  In  which  the  LH.A  was  activated, 
and  no  other  public  official  of  such  locality  or 
localities  who  exercises  any  functions  or 
responsibilities  with  respect  to  the  Premises, 
during  his  tenure  or  for  one  year  thereafter, 
shall  have  any  interest,  direct  or  Indirect.  In 
this  Contract  or  In  any  proceeds  or  benefits 
arising  from  It. 

19  Interest  of  member  of  or  delegate  to 
Congress  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America  or 
resident  conanlsslon  shall  be  admitted  to  any 
share  or  part  of  this  Contract  or  to  any 
benefits  which  m.ay  arise  therefrom. 

20  Sonajsignability  a  The  owner  agrees 
that  he  has  not  made,  and  will  not  make  any 
sale.  a.sslg!iment.  or  conveyance  or  transfer 
m  any  other  from,  of  this  Contract  or  the 
Premises,  or  any  part  thereof,  or  any  of  his 
in'erest  therein,  except  with  the  prior  con- 
sent of  the  LHA  and  the  Government. 

b  The  Owner  agrees  to  notify  the  LHA  and 
the  Goverr.mer.t  promptly  of  any  proposed 


action  covered  by  pararraph  of  this  section. 
and  to  request  the  written  consent  of  the 
LHA  and  the  Government  in  regard  thereto 

c.  For  the  purpoee  of  this  section,  a  trans- 
fer of  stock  in  the  Owner  In  whole  or  in  part 
by  a  party  holding  ten  percent  or  more  of 
the  stocic  of  said  Owner,  or  a  transfer  by 
more  than  one  stockholder  or  the  Owner  of 
ten  percent  or  more  of  the  sto^k  of  said 
Owner  or  any  other  similarly  significant 
change  In  the  ownership  of  such  stock  or 
In  the  relative  distribution  thereof  in  or 
with  respect  to  the  parties  in  control  of  the 
Owner  or  tiie  degree  thereof,  by  any  other 
method  or  means,  whether  by  lncrea.sed 
capitalization,  merger  with  another  corpora- 
tion, corjjorate  or  other  amendments,  is- 
suance of  new  or  addition  stock  or  classifica- 
tion of  stock  or  otherwise,  shall  be  deemed 
an  assignment,  conveyance,  or  transfer  with 
respect  to  this  provision,  the  Owner  and  the 
party  signing  this  Contract  on  behalf  of  said 
Owner,  represent  that  they  have  the  author- 
ity of  all  of  the  existing  stockholders  of  the 
Owner  to  agree  to  this  provision  on  behalf  of 
said  stockholders  and  to  bind  them  with 
respect  thereto. 

21.  Entire  agreement  This  Contract  con- 
stitutes the  entire  agreement  of  the  parties  in 
respect  to  the  Premises,  and  there  are  no 
oral  agreements  between  the  parties.  No 
change  In  this  Coi»tract  shall  be  made  ex- 
cept in  writing  signed  by  both  the  Owner 
amd  the  LHA  and  approved  by  the  Govern- 
ment. 

Iiocal  Housing  Authority: 


By: 
Owner: 


By: 


J  ppcoved : 

United  States  of  America 
Secretary  of  Housing  and 
Urbcui  Developixkent 
By: 

ATPKiront  V CSBTDTCATS   OT   FaMH-T 

ElJUUtUJTT 

II.  Family.  Thla  to  certify  that 

!  (hMd  of 

—  ^ ,  herein  referred  to  as  the  Pam- 

eligible  family) 

ny,  is  eligible  for  housing  assistance  pay- 
ments tinder  the  section  23  Housing  Assist- 
ance Payments  Program  operated  by 

( name  of  Local 

,  herein  referred  to   as   the 

Housing  Authority) 

LHA.  as  set  forth  more  fully  below.  This 
Certificate  shall  automatically  expire  at  the 
end  of  45  days  from 

(date  of  Certificate ) 
unless  the  Family  has  provided  the  LHA  with 
a  written  offer  by  an  owner  as  described  In 
a.bi  below.  This  Certificate  may  be  extended 
by  the  LHA,  at  Its  discretion,  upon  submis- 
sion by  the  Family  of  thla  Certificate  to  the 
LHA. 

2.  Housing  Assistance  Payments,  a.  The 
LHA  has  determined  that  the  Family  can  af- 
ford to  pay  $ '  toward  gross  rent  (In- 
cluding the  cost  of  utilities).  The  LH.\  will 
pay  on  behalf  of  the  Family  a  housing  as- 
sistance payment  In  the  amount  of  the  dif- 
ference between  the  rent  chargeable  by  the 
Owner  and  that  portion  of  the  rent  payable 


>  Enter  appropriate  amount  consistent  with 
the  applicable  rent  to  income  ratio,  not  to 
exceed  25  percent  of  the  Pamliye  adjusted 
Income. 
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by  the  Family,  provided  that  the  rent  charge- 
able by  the  Owner  shall  not  exceed  the  fair 
market  rent  e,stablifihed  by  the  Department 
of  Housing  and   Urban  Development    iHUD) 

for   a '   bedroom   tinlt  suitable   to  the 

FanUly's  needs,  less  any  allowance  for  utili- 
ties payable  directly  by  the  Family. 

b.  The  amount  payable  by  the  Family  shall 
be  subject  to  change  by  reason  of  changes 
In  Family  Income  or  Family  composition,  as 
determined  by  the  LHA.  efifectlve  as  of  the 
date  stated  in  a  notification  of  such  change 
to  the  Family  and  the  Owner.  Any  Increase 
or  decrease  In  the  amount  payable  by  the 
Family  shall  be  offset  by  a  corresponding  de- 
crease or  Increase  In  the  amount  of  Housing 
Assistance  Payment. 

3.  i4uf/tori3afion  to  Family.  The  Family  la 
authorized  by  the  LHA  to: 

a.  find  a  dwelUng  unit  which  la  suitable 
to  the  Pamlly's  needs  and  Is  decent,  safe,  and 
sanitary  as  determined  by  the  LHA;  and 

b  Obtain  a  written  offer  by  the  Owner  of 
said  unit  to  lease  the  unit  to  the  Family  In 
accordance  with  the  provisions  of  this  Cer- 
tificate of  Family  BHlglblllty,  and  to  submit 
such  offer,  In  the  prescribed  form  (Owner's 
Offer  to  Lease  Dwelling  Unit)  attached 
hereto,  to  the  LHA  for  its  approval. 

4.  Action  by  the  LHA  The  LHA  shall,  as 
promptly  as  possible.  Inspect,  or  cause  to  be 
Inspected,  the  offered  unit,  and.  If  the  LHA 
determines  that  (a)  the  unit  Is  suitable  tor 
the  Families  needs  and  is  In  decent,  safe, 
and  sanitary  condition,  (b)  the  proposed  rent 
Is  acceptable,  and  (c)  the  LHA  has  sufficient 
funds  available  under  Its  Annual  CUjntribu- 
tlons  Contract,  the  LHA  shall  execute  a  Hous- 
ing Assistance  Payments  Contract  (pre- 
scribed form  attached  hereto)  for  the  ap- 
proved dwelling  unit  and  approve  the  Lease 
for  said  unit, 

5.  Conditions  a.  Breach  or  noncompliance 
with  any  of  the  following  conditions  may 
terminate  eligibility  for  housing  assistance 
payments: 

(1)  The  dwelling  unit  shall  continue  to 
be  decent,  safe,  and  sanitary  as  determined 
by  the  LHA. 

(2)  The  term  of  the  Lease  between  the 
Owner  and  the  Family  shall  be  for  not  less 
than  one  year  and  shall  generally  be  for  not 
more  than  one  year  but  may  contain  an  op- 
tion of  either  party  to  terminate  upon  30  days 
advance  notice  la  writing.  The  Lease  may  be 
renewed  upon  expiration  of  the  original 
term;  however,  the  specified  lease  term,  in- 
cluding specified  renewal  options.  If  any, 
shall  In  no  event  exceed  three  years  or  the 
term  of  the  Annual  Contributions  Contract 
pertaining  to  the  Lease,  whichever  is  shorter. 

(3)  The  Lease  shall  Include  the  special  pro- 
visions attached   hereto  as   Attachment   1 

(4)  The  Family  shall  make  timely  rental 
payments  to  the  Lessor  under  the  LHA-ap- 
proved  Lease. 

(5)  The  Family  shall  provide  such  FamUy 
Income  information  and  records  as  may  t>e 
required  In  the  administration  of  the  pro- 
gram, and  shall  permit  inspections  of  Its 
dwelUng  unit,  provided  that  such  Inspections 
are  made  at  a  reasonable  time  and  after 
reasonable  notice  has  been  given. 

b.  The  Family  must  continue  to  occupy 
Its  approved  unit  to  remain  eligible  for  hous- 
ing assistance  payments  except  that: 

(1)  If  the  Family  (a)  wishes  to  vacate  its 
unit  at  the  end  of  the  Lease  term,  or  pries' 
thereto  In  accordance  with  the  provisions  of 
the  Lease,  In  order  to  move  to  another  ap- 
provable  unit,  or  (b)  Is  required  to  move  for 
reasons  other  than  violation  of  the  Lease  on 
the  part  of   the  Feimlly,   as  determined   by 


'  Enter  the  unit  size,  by  number  of  bed- 
rooms, for  which  the  Funnily  Is  eligible  pur- 
suant to  the  occupancy  standards  of  the  LHA. 


the  UIA,   and   wishes   to   move   to   another  of  race,  color,  creed,  religion,  sex,  or  national 

approvable  unit,  the  Family  shall  be  given  a  crlgln. 

new  Certificate  of  Family  Eligibility  prorld-  c.  The  Lessor  shall  not  evict  nor  give  an 

Ing  for  housing  assistance  payment*  for  oc-  eviction  notloe  to  the  Lease*  without  having 

cnpajicy  .of  stjch    >ther  unll.  if;  n  >tlSe<3  the  IjSA  of  the  trrour.dn  and  obtained 

(1)  Ttie  FamUy  provides  reaaonaoie  notice  the  LHA's  authorisation  for  the  proposed 
to  the  LHA  of  Its  Intention  to  vacate,    and  evictian. 

(II)  The  LHA  determines  that  the  Family  d.  The  Lesaee  shall  permit  Inspections  of 
is  In  compliance  with  the  provisions  of  the  his  dwelUng  imlt,  provided  such  Inspections 
Lease,  including  provisions  requiring  notice  are  made  at  a  reasonable  time  and  after  rea- 
to  the  Owner,  If  applicable;   and  sonable  notice  has  been   given. 

(III)  The  LHA  has  sufficient  funds  under  e.  The  Lessor  covenants  that  the  Lessee 
Its  Annual  Contributions  Contract.  shall  have  peaceful  poesesslOQ  of  his  unit. 

(2)  If  the  FamUy  wishes  to  vacate  the  unit  f.  The  Lessor  shall  continue  to  maintain 
prior  to  the  termination  of  the  Lease  other  the  dwelling  unit  In  a  decent,  safe,  and  sanl- 
than  In  accordance  with  the  provisions  of  tary  condition,  as  determined  by  the  LHA. 
the  Lease,  In  order  to  move  to  another  &p-  g.  l"he  Lessor  shall  perform  all  malnte- 
provable  unit,  the  F'amlly  may  be  given  a  new  nance,  repair,  and  replacement  services  for 
Certificate  providing  for  housing  assistance  the  Premises  i  including  the  equipment, 
payments  for  occupauicy  of  such  other  unit  if :  grotmds,  and  common  areas  there<rf) .  Mlnl- 

(i)   The  PamJly  provides  reasonable  notice  mum  standards  of  maintenance  under  this 

of  Its  Intention  to  vacate  and  the  reason(8)  Lease  shall   Include  at  least  the  following: 

therefor   to  both   the   LHA   and   the  Owner,  (1)    Custodial  services    (Including  but  not 

and  limited    to;    cleaning    of    haUways,    rarbage 

(11)    The  LHA  determines  that  the  Family  ^^^^  ^'^^-  ^<^  »"  P^^'-'c  ^  common  areas 

Is  otherwise  m  compliance  with  the  provl-  ""^  *  regularly  scheduled  basis,  but  not  less 

sions  of  the  Lease;  and  frequently  than ;  and  provision 

,  ,,.   rr-v.    ,  TTi  ^  ..        .        i^   X  .^    .r,      ..  of  an  adequBto  supply  of  trash  and  garbage 

(liilThe  LHA  determines  that  the  Family  ,t,„.^^^   equipment    and  or    adequati   trash 

has  good  reasons  to  vacate;  and  and^arba^  disposal » ; 

(Iv)    The  LHA  has  sufficient  funds  under  its  (2)    Grounds  maintenance   (including,  but 

Annual  Contributions  Contract,  after  meet-  not  Umlted  to:  exterior  custodial  services  on 

Ing    Its    obligations    for    housing    assistance  ^  regularly  scheduled  basis:  maintenance  of 

payments   to   the  owner  of  the  unit  to   be  lawns  and  outdoor  plantings.  Including  lawn 

vacated-  cutting  and  reseedlng) ; 

6.  Equal  Housing  Opportunity.  If  the  Pam-  (3)  Prompt  response  to  Lessee  .service  calls 
Uy  has  reason  to  believe  that.  In  Its  search  for  (Including,  but  not  limited  to:  calls  with  re- 
suitable  housing.  It  has  been  discriminated  spect  to  refrigerators,  ranges,  plumbing,  heat- 
agalnst  on  the  basis  of  race,  color,  creed,  Ing,  electrical  and  hot  water  fixtures  suid  sys- 
rellglon.  sex,  or  national  origin,  or  because  of  tems,  and  broken,  stuck,  or  damaged  doors, 
membership  In  a  class  such   as   unmarried  scree ;is  or  windows) ; 

mothers  or  families  having  police  records  or  (41    Repainting  and  redecorating  dwelling 

poor  rent-paying  habits,  etc.,  It  may  file  a  space  and  non -dwell  Ing  space  surfaces  cm  a 

complaint  with  the  HUD  Regional  <5fflce  of  regularly  scheduled  basis  as  appropriate; 

EVlual  Opportunity,  Pair  Housing  Complaint  (5)    Prompt  replacement  of  light  bulbs  and 

Forms    (HUD   903 (s)  )    are   available   In    this  other    lighting    equipment    in    non-dwelling 

LHA  Office.  spaces,  common  area-s,  and  outdoor  areas; 

7.  Ai^ailability  of  Funds.  It  Is  the  LHA's  (6)  Exterminating  services  on  a  regularly 
best  Judgment  that  it  will  have  funds  avail-  scheduled  basis,  but  not  less  frequently  than 
able  to  honor  this  Certificate  when  the  Fam-     . : 

lly  locates  an  acceptable  tinlt.  However,  hon-  (7)    Where  applicable,  removal  of  snow  and 

orlng  of  this  Certificate  by  the  LHA  is  sub-  ice  from  walkways,  exterior  stairs,  and  pairk- 

Ject  to  the  availability  of  funds  to  the  LHA  ing  areas  on  a  tlinely  basis; 

at  that  time.  ^g^   Repair  of  walkways  and   parking  lot 

I  agree  to  the  foregoing  conditions  In  or-  surfaces; 

der    to    have    housing    assistance    payments  ^g■,    where    applicable,    repair    of    garbage 

made    m    my    behalf    under    the   sectton    23  (Usposals,  dishwashers,  air  conditioners,  and 

Housing  Asslstanc*  Payments  Program.  laundry  equipment; 

c,.__"Z /^"'V"^"^"".T —  (10)   Where    applicable,    regular    malnte- 

Signature  of  Head  of  Family  J^^^  ^^  p^^^ ^^^^  ^j  elevators,  incln- 

"signing"for"thV£iA"'""  ISfS^S;**"*^"'  ^"^  '^''"'^  equipment 

^^-  jjj^    Such   other   maintenance   services   as 
are  generally  supplied  to  tenants  in  the  hous- 

Attachmbnt   I — Leask   Provisions   Required  ing  market  area. 

FOB  Pabticipatton  IN  THB  HoDSiNO  ASSIST-  fa    The  Lcssor  shall  provide  at  least  those 

ANCTs  PATMKjrrs  PROGRAM  secuTlty  services  generally  supplied  to  tenants 

a.  The  total  rent  to  the  Lessor  for  this  unit  in  t^i®  housing  market  area. 

shaU    be    $ per   month.    Inasmuch    as  1.  The  sole  financial  obligation  of  the  LHA 

the  Lessor  has  contracted  with shall    be    to   make   housing    assistance    pay- 

(Houslng  Authority),  herein  referred  to  as  ments  on  behalf  of  the  Lessee.  Neither  the 

the   LHA,   for  housing   assistance  payments  LHA   nor  the   Federal   Government  has   as- 

on  behalf  of  the  Lessee,  the  amount  of  rent  sumed    any    obligation    whatsoever    for    the 

payable  by  the  Lessee  shall  be  $ This  amount  of  rent  payable  by  the  Lessee  or  the 

amount  shall  be  subject  to  change  by  reason  satisfaction    of    any    claim    by    the    Lessor 

of  changes  In  family  Income  or  family  com-  against  the  Lessee. 

position,  as  determined  by  the  LHA,  effective  j.  if  the  Lease  contains  a  notice  to  vacate 

as  of  the  date  stated  in  a  notification  of  such  provision  and  the  Lessee  vacates  the  dwelling 

change  by  the  LHA  to  the  Lessee  and  Lessor,  unit  without  giving  the  required  30-day  no- 

However,  any  Increase  or  decrease  In  the  rent  tlce  to  the  Lessor,  the  Lease  shall  terminate 

payable  by  the  Lessee  shall  be  offset  by  a  cor-  on  the  date  when  It  would  have  terminated  if 

responding     decrease     or     Increase     in     the  the  Lessee  had  given  notice  on  the  date  that 

amount  of  the  housing  assistance  payments,  he  vacated   the  dwelling  unit.   If  the  Lease 

b.  The  Lessor  shall  not  discriminate  does  not  contain  a  notice  to  vacate  provision 
against  the  Lessee  m  the  provision  of  serv-  and  the  Lessee  vacates  the  dwelling  unit  be- 
Icea,  or  In  any  other  manner,  on  the  grounds  fore  the  end  of  the  Lease  term,  the  Owner's 
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right*  w  co:i*i::u<'  to  receive  housing  assis- 
tance payments  are  governed  by  the  Housing 
Assistance  Payments  Contract. 

k  If  any  of  thes«  required  Lease  provisions 
f:..'u;c1  conflict,  with  any  other  provisions  of 
this  Lease,  the  required  provisions  shai.  pre- 

vau." 

Appendix  \"  -  Ownfrs  OT■^^.R  t^-  I,e.\.-e 

I     ^     .. ..     hert-by     offer 

I  name  of  :>^':\er  iessiiri 

the   following   d-j.-e;'.'.r,g   iniit    ....    - 

(Si;reet  address 
:••'  '.c?u'-f  by 

apartment  number,  If  any) 

for   a   period    of 

( name  of  head  of  faml'.y) 

months    (not    :e>s    ihan    one    year) 

beginning  

The  unit,  consisting  of  ..  bedrooms,  U  to 
be     le«ised      a".     $  -  ;:>er     month.     Such 

a^nov.r.'.  in,-'.;clfs  tlie  cost  of  the  utilities 
Chev'k'Ci    tx-i    "A' 


PROPOSED    RULES 

el?<-trlclty 

other  I  specify) 


—   gas 


heat 

water 

none. 

The  most  recent  ren^  chareed  fur  the  above 

dw«lU:ig   unit   was   * per   n:u>ntli.  The 

difference  between  thta  amount  and  tbo  pro- 
posed  rent,   if   anv     Is  die   to  the  following 

reAsons . 


The  a'o.jve  dwelling  unit   Ls  currently: 

Vacant  and  I  hereby  certify  that  the  unit 
xivs  vacant  prior  to  the  da'e  of  execution  of 
t;..s  Offer  to  Lease, 

Occupied  by  the  above-named  family. 
Occ'ipied  by  other  than  the  above-named 
family  but  It  shall  have  been  vacated  prior 
to  the  execution  of  a  lease  with  the  above- 
named  family  as  a  result  of  (1)  voluntary 
decison  of  occupant  or  ;2i  action  by  land- 
lord for  cause  or  (3)  reasons  clearly  unre- 
lated to  the  proposed  leasing  to  the  above- 
named  family. 


I  have  read  the  proposed  Housing  AssL-rt- 
ance  Payments  Contract  suid.  If  such  CX>n- 
tract  is  entered  Into,  ^-Ui  c^imply  with  the 
provisions  contained  thertin. 

This  offer  shall  expire days  from,  the 

date  entered  below. 

Owner/Lesaor  EKite 

Accepted  by:    ~       - 

Signing  for  UHA 


^ 


Data 

(Sec.  7(d),  Department  of  H. using  and  Ur- 
ban Development  Act;  (42  USC  3535 (dt); 
sec.  10(b)  of  the  VS.  Housing  Act  of  1E>37, 
(42  XJ.S.C.  1410(b)  ) ;  sec.  23,  U.S  Housing  .\ct 
Of  1937,  (42U.S.C.  1421(b))  ) 

Daniel  P  Kearney. 
Deputy  Assistant  Secretary  fo^ 
Housing    Production    and 
Mortgage  Credit. 
|FR  Doc. 74-3559  Filed  2-13-74  8  45  an. 
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Public  Papers  of  liic  iVesidents 

of  the  Uniu'i  States 

Annual  \<  luriK^s  containinsr  the  public  messages  ana  statements,  news 
conferences,  and  othei  selected  papers  released  by  the  White  House. 


X'til'in^*^^  for  thr-  ffjllrAv-i 


n<i  xr\iV 


now  available : 


HARRV    S.     IkLAlAN 


1945 $-.  -.n  1949 

1946 S'.  <"i  1950 

1947 $5.  25  1951 

1948 $9.75  1952-53. 


DWKJir    ])  I  {-r.XHOWER 

1953 $6.75     1957 

1954 $7.25     1958 1 

1955 $6.  75     1959 

1956 $7.25     1960-61 


1961. 


jrinx    r     KENNKDY 

^if.m  1962 1.^^. 

1963 $9.00 


IA\l)()\    l; 

'■'■-.l^-hl     R.iok     I      So   "' 

littK5-ot     Book  II; $7.00 

1965  (Book    li $6.25 

!'"-■     B.-kH     $6.25 


JOHX.SON 
1966  (Book    I)_. 

1966  (Book  II)_. 

1967  (Book    I)_. 
1967  (Book  ID.. 

1968-69  (Book    I) $10.50 

I%iM39    Book  II     $  9.50 


1969 


kic;har1'   \ixon 

%\i.:^)  1970  

1971   $15.75 


Pofelished  b-, 


$6.75 
$7.75 
$6.25 
$9.00 


$6.75 
$8.25 
$7.00 
$7.75 


$9.00 


$6.50 
$7.00 
$8.75 
$8.00 


$15.  75 


t^c   '"cdca'  Register,  National  Archives  and  Refcords  S€rvice,  Geneial 
Services  Administration  j 
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LOSS    OR    LOW    PROFIT     RFLFFr — CLC    proposals;    com- 
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CANNED   SWEET    CORN- 
FDA   amends    identity,    quality,    and    container   filing 

standards;   effective   4-16-74   5777 

FDA     proposes     amendments    to     identity     standards; 
comments  by  4-16-74 5778 

FOOD   ADDfTfvTS— FDA  approves  use  of  an  additional 

-     condensate;  effective  2-15-74..      ..      ..     5777 
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phenyl;  effective  2-15-74 5^55 

EPA    extends    and    establishes    temporary    tolerance-^^ 

(3  documents)     .   S815    ^8 ;  6 

SENIOR     COMPANION    PROGRAM— ACTION    establishes 

3-18-74  5770 

AIRPORT  DEVLLOPMENT— FAA  proposal  to  implement 
the  Airport  Development  Acceleration  Act;  comments 
by  3-18-74 5374 

fCcjnt"^'.jed    mstde) 
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REMINDERS 


]isi  -i-^re  ed;-<>r'.a.  V  compUod  aa  an  aid  to  Fedeeal  Registek  visers.  lacliisloa  or  exclusion  from  this  list  haa  ns 
iiiid  1-'.  i3  Ui'endod  ii6  a  reminder,  It  doeo  not  include  effective  dates  tliat  occxir  within  14  days  of  publication.) 


Rules  Gome  into  Effect 


:.day 


This  list  Lncludea  only  rules  that  were 
published  In  the  Federal  Register  after 
October  1,  1972. 

page  no. 
and  dat* 
FEBRUARY    15 

JUSTICE  DEPARTMENT — Antitrust  divi- 
sion's business  review  procedure. 

34804;   12-19-73 

NOAA — Weather  Modification  Activities; 

Provisions    for    Reporting    Additional 

Information  .         1832;    1-15-74 

FTC — Novoloid;     Addition     to     Generic 

Names  and  Definitions 1833; 

1-15-74 
Agriculture — Entry    into    Official    Estab- 
lishments: Reinspection  and  Prepara- 
tion of  Products 1973;  1-16-74 

FEBRUARY   16 
Alcohol,  Tobacco  and  Firearms  Bureau — 
Statement  of  Procedural  Rules. 

2094;    1-17-74 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federul 
holidays),  by  the  OfSce  of  the  Federal  Register,  National  Archives  and  Record.-?  Service,  General  Services 
.\dmlnistratlon,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  US  C  , 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Dlstribtui  u 
-1  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC   20402 

Ti.e  Fedfral  Registzr  provides  a  \inlform  system  for  making  available  to  the  public  regulations  and  legal  notices  is.'.ucd 
bv  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
c.'neral  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 

docuinen'^  of  public  Interest. 

The  FKrrp.Ai.  Register  will  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $45  per  year,  payable 
m  advance  The  charge  f-r  mdlvldual  copies  is  75  cents  for  each  Issue,  or  75  conta  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  r.ic.aey  -ier,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washi;igton, 
DC    2i:>402. 

Tr.ero  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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Title  6 — Lcpnomic  Stabilization 
CHAPTER    I—COST   OF   LIVING   COUNCIL 

PART    150 — PHASE    IV    PRICE 
REGULATIONS 

PART  152— PHASE  IV  PAY  REGULATIONS 

Rendering  Industry — Price  and  Pay 
Exemption 

Tlie  purpose  of  tiif  e  air,M>dments  is  to 
exempt  the  prices  charged  for  edible  and 
Inedible  lalknv.  lard,  t; rea.se  aiid  similar 
products  by  finn-  vl.iih  :nanufacture 
those  items  and  w  add  a  curresponding 
exemption  to  the  Phase  IV  pay  regula- 
tions. 

In  accordance  with  the  Council's  ob- 
jective of  removing  controls  selectively, 
where  conditions  permit,  the  Council  has 
decided  to  exempt  the  price.s  charged  for 
edible  and  inedible  tallow,  lard,  grease, 
stearin  and  similar  products  by  manufac- 
turers of  tliose  products. 

The  industry  is  relatively  small  with 
sales  volume  amounting  to  about  $1.5 
billion.  Of  that  amour. l  $11  billion  is 
accounted  for  by  inedible  products  while 
edible  products  account  for  the  remain- 
ing $0.4  billion  Meat  packers  produce 
about  one-half  of  the  inedible  products 
and  nearly  all  of  the  edible  products.  Tlie 
approximately  800  independent  render- 
ing finns  produce  the  remaining  portion 
of  th^  industry's  products.  Most  of  these 
independent  renderers  are  exempt  from 
Phase  rv  price  controls  as  small  firms. 
Fewer  than  100  independent  rendering 
firms  are  subject  to  price  controls. 

Under  §§150.11«ei  and  150.161(b),  a 
firm  with  revenues  in  its  most  recent 
fiscal  year  from  the  sale  of  exempt  items 
remains  subject  to  the  profit  margin  con- 
straints and  reporting  provisions  of  the 
Phase  rv  program  unless  it  derived  both 
less  than  $50  million  in  annual  sales  or 
revenues  from  the  sale  or  lease  of  non- 
exempt  items  and  90 ';r  or  more  of  its 
sales  and  revenues  from  the  sale  of 
exempt  items  or  exempt  sales. 

As  a  complementary  action  to  the 
exemption  from  price  controls,  the  Coun- 
cil has  also  exempted  pay  adjustments 
affecting  employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  rendering  edible  or  in- 
edible tallow,  grease,  lard,  or  stearin  from 
animal  fat,  bones  and  meat  scraps.  The 
exemption  is  set  forth  in  new  §  152.40g. 
The  exemption  is  inapplicable  to  any 
such  employee  who  receives  an  item  of 
incentive  compensation,  or  who  Is  a 
member  of  an  executive  control  group. 
The  exemption  is  also  inapplicable  to  any 
such  employee  whose  duties  and  respon- 
sibilities are  not  of  a  type  exclusively  per- 
formed jr  or  rr:..'f'ri  tr  'lie  rfuifMrr  in- 


dustry and  whose  pay  adjustments  are 
historically  related  to  the  pay  adjust- 
ments of  employees  performing  such 
duties  outside  the  industry  and  are  not 
related  to  the  pay  adjustments  of  other 
einpioyees  that  are  within  the  exemption. 
The  exemption  is  further  inapplicable  to 
employees  who  are  part  of  an  appropriate 
employee  unit  where  25  '"r  or  more  of  the 
members  of  such  unit  are  not  engaged 
on  a. regular  and  continuing  basis  in  the 
operation  of  an  establishment  in  the 
rendering  industry  or  in  support  thereof. 
In  cases  of  uncertainty  of  application, 
inquiries  concerning  the  scope  or  cover- 
age of  the  exemption  should  be  addressed 
to  the  Administrator.  Office  of  Wage 
Stabilization.  P.O  Box  672.  Wa-shington, 
DC.  20044. 

The  Council  retains  the  authority  to 
reestablish  price  and  wage  controls  over 
any  of  the  industries  exempted  by  these 
amendment.s  if  price  or  wage  behavior  is 
inconsistent  with  the  poUcies  of  the 
Economic  Stabilization  Program.  The 
Council  also  has  the  power,  under 
S5  150.162  and  152.6.  to  require  firms  to 
file  special  or  separate  reports  setting 
forth  information  relating  to  the  Eco- 
nomic Stabilization  Program  in  addition 
to  any  other  reports  which  may  be  re- 
quired under  the  Phase  IV  controls 
program. 

Because  the  purpose  of  these  amend- 
ments is  to  grant  an  immediate  exemp- 
tion from  the  Phase  IV  price  and  pay 
regulations,  the  Council  finds  that  publi- 
cation in  accordance  with  normal  rule 
making  procedure  is  impracticable  and 
that  good  cause  exists  for  makmg  this 
amendment  effective  in  less  than  30  days. 
Interested  persons  may  submit  written 
comments  regarding  this  amendment. 
Communications  should  be  addressed  to 
the  Office  of  the  General  Counsel.  Cost 
of  Living  Council,  2000  M  Street,  NW., 
Washington.  D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L  92-210.  85  Slat  743;  Pub. 
L.  93-26,  87  Stat  27;  EO  11695,  38  FR  1473; 
E.O,  11730,  38  FR  19345;  Cost  of  Living  Coun- 
cil Order  No.  14.  38  FR  1489), 

In  consideration  of  the  foregoing, 
Parts  150  and  152  of  Title  6  of  the  Code 
of  Federal  Regulations  are  amended  as 
.set  forth  herein,  effective  Februao'  12, 
1974. 

Issued  In  Washington.  DC.  on  Feb- 
ruary 12,  1974. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  CouncU. 

1.  In  6  CFR  Part  150.  section  150.54 
is  amended  to  add  a  new  paragraph  (hh) 
to  read  a~  follows 


§150.5-1       t.<rUni(ini(  adju-luuiU^. 
*  *  *  *  • 

'hh>  Rendering  industry.  The  prices 
which  manufacturers  of  edible  and  in- 
edible tallow,  lard,  grease,  stearin  or 
other  fat  products  from  animal  fat.  bones 
and  meat  scraps  charge  for  those  prod- 
ucts are  exempt.  The  affected  animal 
fats  and  products  are  described  in  the 
Standard  Industrial  Classification  Man- 
ual. 1972  edition,  in  group  No.  201  and 
Industry  No.  2077. 

2.  In  6  CFR  Part  152,  Subpart  D  is 
amended  by  adding  tliereto  a  new  5  152.- 
40g  to  read  as  follows: 

§  l.")2.  Ml-        It.  n.irrin-   ,n,t,)-|t. 

<a)  Exemption.  Pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation 
of  an  establishment  in  the  rendering  in- 
dustry or  in  support  of  such  operation 
are  exempt  from  and  not  limited  by  the 
provisions  of  this  title. 

'b»  Establishment  in  the  rendering  in- 
dustrp.  For  pui-poses  of  this  section.  "Es- 
tablishment in  the  rendering  industry* 
means  an  establishment  classified  in  tiie 
Standard  Industrial  Classification  Man- 
ual. 1972  edition,  under  Industry  No.  2077 
I  Animal  and  Marine  Fats  and  Oils»  or 
under  Group  No  201  (Meat  Products > 
and  primarily  engaged  in  the  manufac- 
ture of  edible  or  inedible  lard,  grease, 
tallow,  or  stearin  from  animal  fat.  bones 
and  meat  scraps.  If  an  establishment 
which  engages  in  rendering  activities  also 
engages  in  other  activities  classified 
under  Group  No.  201.  such  establishment 
will  only  qualify  for  this  exemption  if 
rendering  is  the  primary  activity  of  such 
establishment. 

<c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  is  considered 
to  be  engaged  on  a  regular  and  continu- 
ing basis  in  the  operation  of  an  establish- 
ment in  the  rendering  industry  or  in 
support  of  such  operation  only  if  such 
employee  is  employed  at  an  establish- 
ment in  the  rendering  industry  and  only 
if  such  employee  is  employed  by  the  firm 
which  operates  such  establishment. 

<d'  Limitations.  Tlie  exemption  pro- 
vided in  paragraph  ia>  of  this  section 
shall  not  l>e  applicable  to — 

*  1  >  An  employee  who  receives  an  item 
of  incentive  compensation  subject  to  the 
provisions  of  §  152  124.  152,125.  or  152,126. 

'  2 »  An  employee  who  is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  5  152  130>. 

<3)  Employees  whose  occupational 
duties  and  respoiL^ibiliiies  are  of  a  type 
not  exclusively  performed  In  or  related 
to  the  rendering  Industry  and  whose  pay 
adjustments  are~ 
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(i)  Historically  related  to  the  pay  ad- 
justments of  employees  performing  such 
duties  outside  tiie  rendering  industry; 
and 

(il)  Not  related  to  pay  adjustments  of 
another  unit  of  employees  engaged  on 
a  regular  and  continuing  basis  in  the 
operation  of  an  establishment  in  the 
rendering  indu^trj-  or  m  support  of  such 
operation  witiiin  the  meaning  of  para- 
graph 1  c  I  of  this  section'. 

(4 1  Employees  who  are  members  of 
an  appropriate  employee  unit  If  25  per- 
cent or  more  of  the  employees  who  are 
members  of  such  unit  are  not  engaged 
on  a  regular  and  continuing  basis  In  the 
operation  of  an  establishment  in  the 
rendering  industry  or  in  support  of  such 
operation. 

(e>  Effective  date.  The  exemption 
provided'  in  this  section  shall  be  appli- 
cable to  pay  adjustments  with  respect  to 
work  performed  on  and  after  Febru- 
ary 12.  1974. 

(FR  Doc  74-3732  Piled  2   12-74:10:21  am) 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF   AGRICULTURE 

SUBCHAPTER  C  —  INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  75— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE    SWiNE    DISEASES 

Areas   Quarantmed 

This  amendment  quarantines  portions 
of  Yalobusha,  Grenada,  Montgomery, 
Carroll.  Leflore,  and  Tallahatchie  Coun- 
ties in  Mississippi  because  of  the  exist- 
ence of  the  contagion  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  s'wine  and  swine  products 
from  or  tlarough  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  areas. 

Accordingly,  Part  76.  Title  9,  Code  of 
Federal  Regrilations,  as  amended,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2.  a  new  paragraph  (e"  fl)  re- 
lating to  the  State  of  Mississippi  is  added 
to  read : 

fe)   •   •   • 

<1>  Mi^sissiryp'-  The  adjacent  portions 
of  Yalobusha,  Grenada,  Montgomery, 
Carroll,  Leflore,  and  Tallahatchie  Coun- 
ties bounded  by  a  line  beginning  at  the 
junction  of  State  Highway  32  and  Inter- 
state Highway  55  in  Yalobusha  County: 
thence,  following  Interstate  Highway  55 
In  a  southeasterly  direction  to  U.S.  High- 
way 82  in  Montgomery  County:  thence, 
following  U.S.  Highway  82  in  a  north- 
westerly direction  to  U.S.  Highway  49  E 
in  Leflore  County:  thence,  following  U.S. 
Highway  49  E  In  a  northwesterly  direc- 
tion to  Stat.€  Highway  32  In  Tallahat/-hle 
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County;  thence,  following  State  Higliway 
32  in  a  northeasterly  direction  to  its 
jiuiction  with  Interstate  Highway  55  in 
Yalobusha  County. 

(Sees.  4-7,  23  Stat.  32.  as  amended;  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sees. 
1-4.  33  Stat.  1264.  1265.  as  amende*!;  sec.  1, 
75  Stat.  481;  seca.  3  and  U,  76  Stat.  130,  132; 
21  use.  111-113.  114g,  115,  117,  120,  121, 
123  -126,  134b,  134f;  37  PR  28646.  28477.  38  FR 
10141) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  on  February 
11.    1974. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera,  and 
mtist  be  made  effective  immediately  to 
accomplish  its  puiT>ose  in  the  public  in- 
terest It  docs  not  appear  that  public 
participation  in  this  rulemaking  proceed- 
ing would  make  additional  relevant  In- 
formation available  to  the  Depar^ent. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  UE>on  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  pubhc  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Feder.^l  Register. 

Done  at  Washington,  D.C.,  this  11th 
day  of  Pebruarj-  1974, 

J.  M.  Hejl, 
Acting    Deputy    Administrator, 
Veterinary    Services,    Animal 
and  Plant  Health  Inspection 
Service. 

:FR  Doc.74-3752  Piled  2-14-74; 8: 45  am] 

Title  12 — Banks  and  Banking 

CHAPTER   III— FEDERAL  DEPOSIT 
INSURANCE   CORPORATION 

SUBCHAPTER    B — REGULATIONS    AND 
STATEMENTS    OF    GENERAL     POLICY 

PART   339 LOANS    IN    AREAS    HAVING 

SPECIAL   FLOOD    HAZARDS 

Correction 

In  PR  Doc.  74-3166,  appearing  on  page 
4756  in  the  issue  for  Thursday,  Febru- 
ary 7.  1974,  make  the  following  correc- 
tions : 

1.  The  first  4  paragraphs  should  be 
changed  to  read  as  follows : 

1.  In  enacting  the  Flood  Disaster  Pro- 
tection Act  of  1973  (87  Stat.  975),  the 
Congress  foimd  that  annual  losses 
throughout  the  nation  from  floods  and 
mudslides  are  increasing  at  an  alarming 
rate,  partly  as  a  result  of  the  accelerating 
development  of,  and  concentration  of 
population  in,  areas  of  flood  hazards. 

The  Congress  further  found  that  a 
component  part  of  this  accelerating  de- 
velopment has  been  the  availability  of 
financial  assistance,  including  real  estate 
loans  by  banks  and  other  financial  Insti- 
tutions, thus  encouraging  construction 
in  flood  prone  areas. 

Accordingly,  the  Flood  Disaster  Pro- 
tection Act  imposes  certain  conditions 
on  the  making  of  such  loans  by  federally 
supervised,   regulated   or   Insured   banks 


aid  other  financial  institutions,  requir- 
ing in  substance  that  the  property  se- 
curing such  loans  be  covered  by  adequate 
flood  Insurance. 

To  implement  these  requirements,  the 
Federal  financial  supervisory  agencies 
designated  in  the  Act,  including  the  Fed- 
eral Deposit  Insurance  Coriwration,  are 
directed,  pursuant  to  sections  102<b>  and 
2<)2(b>  of  the  Act  (87  Stat.  978,  982'  to 
i^ue  appropriate  regulations  with  re- 
spect to  institutions  imder  their  respec- 
tive supervisory  jurisdictions.  This  Part 
339  is  intended  to  comply  with  that  leg- 
islative mandate. 

2.  In  the  authority  citation  beneath  the 
table  of  contents.  Insert  the  number 
"882,"  between  the  numbers  "978,"  and 
"983". 

3.  In  the  authority  citation  following 
the  text  of  §  339.4,  the  number  '•970" 
should  be  changed  to  read  "978". 


CHAPTER  V— FEDERAL  HOME   LOAN 
BANK    BOARD 

SUBCHAPTER    B — FEDERAL    HOME    LOAN    BANK 
SYSTEM 


PART   523- 


(No.  74-561 
-MEMBERS   OF   BANKS 


Flood  Insurance  on  Property  Securing  Cer- 
tain Loans  by  Certain  Members  of  the 
Federal  Home  Loan  Bank  System 

January  30,  1974. 
j  In  enacting  the  Flood  Disaster  Pro- 
tfection  Act  of  1973,  P.L.  93-234,  Congress 
found  that  annual  losses  throughout  the 
qatlon  from  floods  and  mudslides  are  in- 
creasing at  an  alarming  rate,  partly  as 
a  result  of  the  accelerating  development 
of.  and  concentration  of  population  in, 
areas  of  flood  hazards. 

Congress  further  found  that  a  com- 
ponent part  of  this  accelerating  develop- 
ment has  been  the  availability  of  finan- 
cial and  other  assistance,  including  real 
estate  and  mobile  home  loan.<;,  by  sa\-ings 
and  loan  associations  and  other  financial 
institutions  supervised,  regulated  or  in- 
sured by  or  through  certain  Federal 
agencies  and  instrumentalities,  thus  en- 
couraging construction  and  other  devel- 
opment in  flood  prone  areas. 

Section  102  of  the  Act  requires  the  pur- 
chase of  flood  insurance  by  all  recipients 
Of  loans  from  Federally-lnsiu-ed  or 
supervised  banks  and  savings  and  loan 
Institutions,  as  well  as  by  recipients  of 
any  form  of  direct  or  indirect  Federal 
^ancial  assi.stance.  Including  disaster 
Assistance,  after  March  1,  1974,  as  a  con- 
dition of  the  making,  increasing,  extend- 
ing, or  renewing  of  any  such  loan  that 
tvill  be  used  in  whole  or  part  for  the 
tu?.quisition,  construction,  reconstruction, 
repair,  or  improvement  of  any  publicly  or 
privately  owTied  building  or  mobile  home 
located  or  to  be  located  in  an  area  <and 
feny  personal  property  seeming  such 
loan)  :  (1>  That  has  been  identified  ^by 
a  map  published  in  the  Federal  Recis- 
tER)  by  the  Federal  Insurance  Adminis- 
tration of  the  U.S.  Department  of  Hous- 
ing and  Urban  Development  as  an  area 
having  special  flood  hazards  and  (2)  in 
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which  Federally -subsidized  flood  insur- 
ance is  being  sold. 

Tlie  Senate  Committee  Report  on  PX. 
93-234  elaborates  on  the  i-equirejnent  of 
.section  102  as  follows: 

Under  section  102(b).  Federally -Bupervised 
private  lending  Institutions  would  have  to 
require  flood  Insurance  on  persona.)  property 
within  an  Identified  flood-prone  area  only  If 
( 1 )  the  loan  for  personal  property  was  part 
of.  or  made  at  the  same  time  as.  a  loan  or 
loan  modification  involving  real  estate  or  a 
mobile  home  and  (2)  the  personal  property 
was  itself  made  subject  to  th^  real  eetat* 
mortgage  or  chattel  mortgage  or  other  secur- 
ity Interest  for  the  benefit  of  the  lender 
Thus,  personal  property,  such  as  Inventory, 
financed  by  a  sui>ervl8ed  bank  through  an 
unsecured  line  of  credit  Independently  of  a 
real  estate  loan  would  not  be  subject  to  the 
flood  Uisurance  requirement,  unless  the  bank 
chose  to  require  floofi  Insurance  on  Its  own 
Initiative 

The  Report  also  notes  that  "The 
amount  of  insurance  to  be  required  is  the 
maximum  limit  of  coverage  available 
through  private  insurance  or  an  amount 
equal  to  the  balance  of  the  loan,  which- 
ever L=;  less  The  requirement  would  apply 
to  all  new  loans,  a.'^  well  as  to  nnv  modifi- 
cation of  out.standing  loan«  but  would 
not  apply  to  existing  loan.'^  for  which  no 
new  approvals  or  changes  in  conditions 
were  applied  for." 

The  Federal  Government  makes 
highly-subsidized  flood  Insurance  'which 
Is  not  available  privately  >  available  to 
property  owners  within  a  flood-prone 
community  in  return  for  the  adoption  by 
the  community  of  land  u.se  and  control 
measures,  consistent  with  criteria  pre- 
scribed by  H  U.D ,  to  reduce  or  avoid 
flood  damage  in  connection  T^nth  future 
construction  within  the  areas  of  it.^;  flood 
plain  that  have  been  identified  by  H  U  D. 
as  having  .sporial  hazards 

The  program  does  not  require  any 
flood-proofing  or  other  structural  altera- 
tions of  buildinp.s  retroactively,  but  it 
does  require  the  first  floors  of  new  build- 
ings to  be  elevated  at  \e&sx  to  the  IcN'el  of 
the  so-called  lOO-ycar  flood,  which  is  de- 
fined as  the  flood  which  ha?  a  1  percent 
chance  of  occurring  in  ai;y  given  year. 

Again,  under  PL  93-234.  only  those 
limits  of  coverage  mu.^t  be  purchased  by 
a  borrower  which  arc  available  under  the 
National  Flood  Insurance  Propran:  at  the 
time  of  the  loan  closing  within  the  par- 
ticular com.munity  in  which  the  loan  will 
be  used  'or  secured,  If  a  mortgape  is 
tAken  In  connection  with  funds  borrowed 
for  other  piu-ix)ses ' . 

Policies  can  be  purcha.scd  from  any 
licensed  property  insurance  agent  or 
broker  witlxm  an  eligible  community. 

Flood  insurance  is  sold  only  within 
communities  that  have  applied  to  par- 
ticipate In  the  program  after  first  adopt- 
ing preUminarj'  land  xa^e  and  control 
measures  (primarily,  a  building  permit 
system ■>  to  reduce  or  avoid  future  flood 
damage  within  Its  flood-prone  areas. 
However,  under  the  1973  Act,  the  Federal 
Iiisurance  Administrator  will  send  out 
notifications  to  nonpartlclpatlng  com- 
munities if  he  finds  they  have  areas  that 
are  subject  to  periodic  flooding   Most  of 


these  notices  will  be  sent  out  by  June  30. 
1974. 

Section  202  of  the  Act  extends  the  in- 
surance purchase  requlrem.ent  after 
June  30,  1975.  to  all  formally-identified 
areas  having  special  flood  hazards,  so 
that  if  the  community  in  which  the  area 
is  situated  is  not  by  then  (or  within  one 
year  after  formal  identification,  which- 
ever is  later*  participating  in  the  Na- 
tional Flood  Insurance  Program,  no 
mortgage  loan  or  grant  for  acquisition, 
construction,  or  improvement  of  land  or 
btiildings,  within  the  provisions  of  sub- 
sections (a)  or  (b)  of  section  202  of  the 
Act,  can  be  made  within  the  special  flood 
hazard  area.  Thus,  after  June  30,  1975, 
the  requirements  will  apply  to  all  com- 
munities within  the  United  States  where 
flood-prone  areas  have  been  identified, 
thus  giving  non-participating  commimi- 
ties  approximately  a  year  in  which  to 
enter  the  program. 

Information  as  to  the  availabihty  of 
flood  insurance  and  the  maximum  limits 
of  coverage  obtainable  with  respect  to  a 
particular  type  of  property  can  be  ob- 
tained from  the  National  Flood  Insurers 
Association.  160  Water  Street.  New  York. 
New  York  10038.  telephone  <212i  487- 
5000.  or  from  the  NFIA  senicing  com- 
pany for  the  State  or  ajea  m  which  the 
conxmuruty  is  located  The  servicing  com- 
pany L-^  also  responsible  for  the  dL'-aribu- 
tion  of  ht€rature  on  the  program  Such 
information  is  also  generally  available 
from  iuiy  licensed  property  insurance 
agent  or  broker  within  tiic  community. 
Information  as  to  the  eligibility  of  a 
community  lor  the  flood  insurance  pro- 
pram  can  normally  be  obtamed  from  the 
office  of  the  chief  executive  officer  of  the 
community.  Special  quesnoii.^  on  any  of 
the  above  matters  may  be  addressed  to 
the  Federal  Insurance  AdmiruFtrator, 
U.S.  Department  of  Housu.g  and  Urban 
Development.  Washington,  D.C.  20410, 
telephone  '  202  '  755-5581 

As  may  be  seen  from  tlie  above  refer- 
ences, the  provLslons  of  the  Act  are  new 
and  complicated.  In  meeting  the  Board's 
responsibilities  under  sections  102<b>, 
102(cK  and  202ib>  of  the  Act,  the  regu- 
lations set  forth  below  substantially  re- 
^tate  these  statute r>-  provisions. 

However,  in  order  to  supply  as  much 
guidance  to  Bank  members  as  possible  at 
this  time,  it  Is  the  Board's  present  view, 
subject  to  possible  revision  in  the  future, 
that:  di  Unles.s  an  increa.se.  extension, 
or  renewal  Is  granted  after  March  1,  1974, 
any  loan  closed  prior  to  March  2,  1974,  Is 
not  affected  by  the  Act;  and  (2i  a  loan 
In  a  designated  flood  area  closed  after 
March  1,  1974,  is  not  affected  by  the  Act 
if  such  loan  is  closed  pursuant  to  a  bona 
fide  commitment  outstanding  at  the  close 
of  March  1.  1974.  to  make  such  loan  and 
no  increase,  extension,  or  renewal  has 
been  granted  after  March  1.  1974.  Also, 
It  is  the  Board's  present  view,  subject  to 
possible  revision  in  the  future,  that:  il) 
Unless  an  increase,  extension,  or  re- 
newal is  granted  after  March  1,  1974. 
the  Ac;  does  not  affect  the  purchase  by  a 
Bank  member  of  any  loan  closed  prior  to 
March  2,  1974:  and  (2i  the  Act  does  not 


affect  the  purchase  by  a  Bank  member 
of  a  loan  in  a  designated  flood  area  closed 
after  March  1.  1974.  if  such  loan  was 
closed  pursuant  to  a  bona  fide  commit- 
ment ouLstandiiig  at  the  dose  of  March  1, 
1974.  to  make  such  loan  and  no  increase, 
extension,  or  renewal  was  granted  after 
March  1,  1974.  Moreover,  the  Board  be- 
lieves that  certain  purchases  of  certain 
loans  are  covered  by  the  Flood  Disaster 
Protection  Act  of  1973.  which  expressly 
refers  to  the  making  of  loans,  because  the 
word  "make"  is  a  broad  and  ambiguous 
word  which  should  be  construed  to  avoid 
existence  of  a  loophole  in  such  prohibit- 
ing Act  and  regulation.  Further,  the 
Board  beheves  it  desirable  that  there  be 
uniformity  as  to  apphcability  of  flood 
insurance  requirements  with  respect  to 
the  Bank  members  regulated  by  the 
Board.  Therefore,  the  pertinent  provi- 
sions of  the  regulations  set  forth  below 
include  purchases  of  such  loans  to  a 
sinailar  extent  as  the  making  of  such 
loans. 

It  is  noted  that  the  regulations  set 
forth  below  do  not  require  a  service  cor- 
poration, even  though  a  Bank  member 
has  an  ownership  interest  therein,  to 
have  the  security  of  its  loans  in  desig- 
nated flood -prone  areas  covered  by  flood 
insurance  Also,  it  L?  not.ed  that  such  reg- 
ulations do  not  require  a  .savings  and 
loaii  holding  company,  which  controls  a 
Bank  member,  to  ha-.e  such  flood  insur- 
ance for  Its  loans.  These  and  otlier  Iraer- 
pretations  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  are  subject  to  change  on 
the  basis  of  further  study  of  such  Act  and 
its  legislative  hist-on.- 

A  number  of  other  questions  may  arise 
which  cannot  be  anticipated  or  cannot  be 
answered  at  this  time  Interpretations 
will  be  made  by  regulation  or  otherwise 
;is  required  by  future  needs,  and  a^  the 
time  required  for  necessjirv'  study,  analy- 
sis and  deliberation  permits. 

AccordiiigLv.  the  Federal  Home  Loan 
Bajik  Board  hereby  amends  Part  523  of 

the  Rules  and  Regulatioa';  for  the  Fed- 
eral Home  Loan  Bank  System  <12  CFR 
Part  523  '  by  adding  a  new  subixirt  head- 
ing and  a  new  §  523  29.  immediately 
precediri^  the  subpart  heading  reading 
"Withdraw  a:  and  ReniO\al  Prom  Mem- 
bersliip '.  to  read  as  set  foi-th  below,  effec- 
tive March  2.  1974. 

Tl:Le  requirement.s  of  section  553  '  b  *  and 
section  553<d'  of  Title  5  of  the  United 
States  Code  and  5?  508  U  and  508  14  of 
the  General  Regulations  of  the  Federal 
Home  Loan  Bank  Board  <12  CFR  508.11, 
508  141  are  not  followed  in  connection 
with  the  promulgation  of  this  regulation 
becau.se  the  Board  hereby  finds  that  such 
requirements  are  impracticable  and  un- 
necessary with  respecx  to  this  regulaticwi 
and  that  the  public  inter^t  and  existing 
law  compel  t>;e  Board  to  make  this  regu- 
lation effective  no  lat^r  than  March  2. 
1974.  The  Board  hereby  pro^Tdes  t.h.it 
such  amendment  shall  become  eSecuve 
a^  hereinbefore  set  forth. 

Flood  Insfrakce 

§  52.'i.2y       FlrMtd  difiaiiirr  pr>(it<-rtion. 

(aj  General  This  .section  i-mpiemeni*. 
In  part,  the  provisions  of  subsections  <b) 
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and  (O  of  section  102  and  subsecUon  '  b' 
of  section  202  of  the  Flood  E>isaster  Pro- 
tection Act  of  1973  'PL.  93-234>.  The 
provisions  of  tliis  section  do  not  apply 
retroactively  to  any  loan  or  corrunilment 
related  thereto.  As  used  in  this  section. 
the  term  "lo-an"  includes  an  insUillment 
sale  contract 

(b>  Flood  iTUiurance — '1>  Require- 
ment. Notwithstanding  any  provision  of 
this  subchapter  other  than  this  section. 
a  member,  other  than  a  savings  bank 
whose  accounts  are  insured  by  the  Fed- 
eral Deposit  Insurance  Corporation,  shall 
not  make  '  including  purchase,  except  as 
provided  in  paragraph  ic  of  this  sec- 
tion i,  increase,  extend,  or  renew  after 
March  1.  1974.  any  loan  'other  than  a 
loan  closed  after  March  I  1974.  as  to 
which  there  was  outstanding  at  the  close 
of  March  1.  1974.  a  commitment  to  make 
such  loan)  secured  by  improved  real  es- 
tate or  a  mobile  home  located  or  to  be 
located  in  an  area  that  has  been  identi- 
fied by  the  Secretarj-  of  Housing  and 
Urban  Development  as  an  area  having 
special  flood  hazards  and  in  which  flood 
insurance  has  been  made  available  under 
the  National  Flood  Insurance  Act  of 
1968.  a.s  amended,  unless  the  building  or 
mobile  home  and  any  personal  property 
securing  such  loan  is  covered  for  the 
term  of  the  loan  by  flood  insurance  in 
an  amount  at  lea.st  equal  to  the  outstand- 
ing principal  balance  of  the  loan  or  to 
the  maxim.um  limit  of  coverage  made  - 
available  with  respect  to  the  particular 
type  of  property  under  the  National 
Flood  Insurance  Act  of  1968.  as  amended, 
whichever  is  less. 

i2i  Exception.  Notwithstanding  the 
provisions  of  paragraph  <b)  il»  of  this 
section,  flood  insurance  is  not  required 
by  this  paragraph  i  b  i  on  any  State- 
owned  property  that  is  covered  under  an 
adequate  State  policy  of  self-insurance 
satisfactory  to  the  Secretary  of  Housing 
and  Urban  Development.  Subsection  'c> 
of  section  102  of  the  Flood  Di.saster  Pro- 
tection Act  of  1973.  the  first  sentence 
of  which  is  implemented  by  the  first 
sentence  of  this  subparagraph  (2'.  pro- 
vides, in  part,  that  such  Secretary  shall 
publish  and  periodically  revise  the  list 
of  States  to  which  that  subsection 
applies. 

ic)  Community  participation  in  in- 
surance program.  On  and  after  July  1, 
1975,  a  member,  other  than  a  savings 
bank  whose  accounts  are  insured  by  the 
Federal  Deposit  Insurance  Corporation, 
shall  not  make  •  including  piuxhase,  ex- 
cept as  provided  in  paragraph  lei  of  this 
section),  increase,  extend,  or  renew  any 
loan  secured  by  improved  real  estate  or 
a  mobile  home  located  or  to  be  located  in 
an  area  that  has  been  identified  by  the 
Secretary  of  Housing  and  Urban  Devel- 
opment as  an  area  having  special  flood 
hazards,  unless  the  community  in  which 
such  area  is  situated  is  then  participating 
in  the  national  flood  insurance  program. 

(d)   Records     of     compliance.     Each 

member,  other  than  a  savings  bank 
whose  accounts  are  insured  by  the  Fed- 
eral Deposit  Insurance  Corpwration,  shall 
niaintain  in  connection  with  all  loans 
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secured  by  improved  real  estate  or  a 
mobile  home  sufficient  records  to  indi- 
cate the  method  used  by  such  member 
to  determine  whether  or  not  such  loans 
fall  within  the  provisions  of  this  section. 

lei  Purchase  of  loans.  The  provisions 
of  this  section  do  not  prohibit  the  pur- 
cha^se  after  March  1.  1974,  of  a  loan  se- 
cured by  improved  real  estate  or  a  mobile 
home  located  or  to  be  located  in  an  area 
that  has  been  identified  by  the  Secre- 
tary of  Hotising  and  Urban  Develop- 
ment as  an  area  having  special  flood 
hazards  and  in  which  flood  insurance 
has  been  made  available  under  the  Na- 
tional Flood  Insurance  Act  of  1968,  as 
amended,  without  compliance  with  the 
flood  insurance  requirements  in  para- 
graphs ibi    and   «c>   of  this  section,  if: 

111  As  to  a  loan  closed  before  March  2, 
1974,  such  loan  has  not  been  increased, 
extended,  or  renewed  after  March  1, 
1974; 

•  2>  As  to  a  loan  closed  after  March  1, 
1974,  such  loan  was  closed  pursuant  to  a 
commitment,  outstanding  at  the  close  of 
March  1,  1974,  to  make  such  loan  and 
such  loan  has  not  been  increased,  ex- 
tended, or  renewed. 

I  f  I  Service  corporation  loans.  The  pro- 
visions of  this  section  do  not  apply  to 
loans  of  a  service  corporation  (see  §  545.- 
9-1  of  this  chapter'  even  though  one  or 
more  Bank  members  own  all  or  part  of 
the  capital  stock  of  such  corporation. 
••  ig»  Loans  of  savings  and  loan  holding 
companies.  The  provisions  of  this  section 
do  not  apply  to  loans  of  a  savings  and 
loan  holding  company  •  defined  in  §  583.11 
of  this  chapter*  although  such  provisions 
may  apply  to  certain  loans  of  a  Bank 
member  which  is  controlled  by  such 
holding  company. 

(Sec.  17.  48  Stat  736.  as  amended  (12  tT.S.C. 
1437).  Reorg.  Plan  No.  3  of  1947,  12  FR 
4981,  3  CFR,  1943-48  Comp.,  p.  1071.  Sees. 
102(b),  102(c)  and  202(b)  of  the  Flood  Dis- 
a.ster  Protection  Act  of  1973.  87  Stat.  978. 
982) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 

(PR  Doc .74-3770  Piled  2-14-74:8:45  am] 
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PART   545 — OPERATIONS 

Flood  Insurance  on  Property  Securing  Cer- 
tain Loans  by  Federal  Savings  and  Loan 

Associations 

January  30,  1974. 

In  enacting  the  Flood  Disaster  Pro- 
tection Act  of  1973.  P.L.  93-234,  Con- 
gress found  that  annual  losses  through- 
out the  nation  from  floods  and  mud- 
slides are  increasing  at  an  alarming  rate, 
partly  as  a  result  of  the  accelerating  de- 
velopment of,  and  concentration  of  popu- 
lation in,  areas  of  flood  hazards. 

Consfress  further  found  that  a  com- 
ponent part  of  this  accelerating  de- 
velopment has  been  the  availability  of 
financial  and  other  assistance,  including 


real  estate  and  mobile  home  loans,  by 
savings  and  loan  associations  and  other 
financial  institutions  supervised,  regu- 
lated or  insured  by  or  through  certain 
Federal  agencies  and  instrumentalities. 
thus  encouraging  construction  and  other 
development  in  flood  prone  areas. 

Section   102   of   the  Act   requires   the 
purchase  of  flood  insurance  by  all  recipi- 
ents of  loans  from  Federally-insured  or 
supervised  banks  and  savings  and  loan 
institutions,  as  well  as  by  recipients  of 
any  form  of  direct  or  indirect  Federal 
I  financial   assistance,   including   disaster 
assistance,    after   March    1,    1974.    as    a 
condition  of  the  making,  increasing,  ex- 
tending, or  renewing  of  any  such   loan 
that  wUl  be  ased  in  whole  or  part  for 
the     acquisition,     construction,     recon- 
struction, repair,  or  improvement  of  any 
j  publicly  or  privately  owned  building  or 
'  mobile  home  located  or  to  be  located  in 
an  area  (and  any  personal  property  se- 
curing such  loan):    (1>    Tliat  has  been 
identified   <by  a  map  published  in  the 
Federal  Register)    by  the  Federal  In- 
surance Administration  of  the  US    De- 
j  partment  of  Housing  and  Urban  Devel- 
I  opment  as  an  area  having  special  flood 
hazards  and   '2)    in  which  Federally - 
subsidized  flood  insurance  is  being  sold. 
The  Senate  Committee  Report  on  P.L. 
93-234  elaborates  on  the  requirement  of 
section  102  as  follows: 

Under  section  102(b).  Federally-siipervLsed 
private  lending  institutions  would  liave  u> 
require  flood  Insurance  on  personal  property 
within  an  Identified  flood-prone  area  only  If 
(1)  the  loan  for  personal  property  wa,s  part 
of,  or  made  at  the  same  time  as.  a  loan  or  loan 
naodlflcatlon  Involving  real  estate  or  a  mobile 
home  and  (2)  the  personal  property  vas  itself 
made  subject  to  the  real  estate  mortgage  or 
chattel  mortgage  or  other  security  Interest 
for  the  benefit  of  the  lender.  Thus,  personal 
prop>erty.  such  as  Inventory,  financed  by  a 
supervised  bank  through  an  unsecured  line  of 
credit  Independently  of  a  real  eetat*  loan 
would  not  be  subject  to  the  flood  Insurance 
requirement,  unless  the  bank  chose  to  require 
flood  Insurance  on  Its  own  Initiative. 

The  Report  also  notes  that  "The 
amount  of  insurance  to  be  required  is  the 
maximum  limit  of  coverage  available 
through  private  insurance  or  an  amount 
equal  to  the  balance  of  the  loan,  which- 
ever is  less.  The  requirement  would  apply 
to  all  new  loans,  as  well  as  to  any  modi- 
fication of  outstanding  loans,  but  would 
not  apply  to  existing  loans  for  which  no 
new  approvals  or  changes  in  conditions 
were  applied  for." 

The  Federal  Government  makes  highly- 
subsidized  flood  insurance  (which  is  not 
available  privately)  available  to  proi>erty 
owners  within  a  flood-prone  commimity 
in  return  for  the  adoption  by  the  com- 
munity of  land  use  anci  control  measures. 
consistent  with  ci-iteria  prescribed  by 
H.U.D..  to  reduce  or  avoid  flood  damage 
in  connection  with  future  construction 
within  the  areas  of  its  flood  plain  that 
have  been  identified  by  H.U.D.  as  having 
special  hazards. 

The  program  does  not  require  any 
flood-proofing  or  other  structural  altera- 
tions of  buildings  retroactively,  but  it 
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does  require  the  first  floors  of  new  build- 
ings to  be  elevated  at  least  to  the  level 
of  the  .so-called  100-ycar  flood,  which  is 
defined  a.';  tlie  flood  which  hat  a  1  percent 
chance  of  occurring  in  any  given  year. 

Again,  under  P.L.  93-234,  caily  those 
limits  of  coverage  must  be  purchased  by 
a  borrower  which  are  available  imder  the 
National  Flood  In.surance  Program  at  the 
time  of  the  loan  closing  within  Uie  par- 
ticular community  in  which  the  loan  will 
be  used  tor  secured,  if  a  mortgage  is 
taken  in  connection  with  funds  borrowed 
for  other  purposes) , 

Policies  can  be  purchased  from  any  li- 
censed property  insui^ance  agent  or 
broker  within  an  eligible  community. 

Flood  insurance  Ls  sold  only  within 
commtmities  that  have  applied  to  parti- 
cipate in  the  program  after  first  adopt- 
ing preliminary  land  use  and  control 
measures  (primarily,  a  building  permit 
system)  to  reduce  or  avoid  future  flood 
damage  within  its  flood-prone  areas. 
However,  under  the  1973  Act.  the  Federal 
Insurance  Administrator  will  send  out 
notifications  to  nonparticipating  com- 
munities if  he  finds  they  have  areas  that 
are  subject  to  periodic  hooding.  Most  of 
these  notices  will  be  sent  out  by  June  30. 
1974. 

Section  202  of  the  Act  extends  the  in- 
surance purchase  requirement  after 
June  30.  1975.  to  all  formally-identified 
areas  having  special  fiood  hazards,  so 
that  if  the  community  in  which  the  area 
is  situated  is  not  by  then  (or  within  one 
year  after  foiTnal  identification,  which- 
ever is  later  I  participating  in  the  Na- 
tional Flood  Insurance  Progi'am.  no 
mortgage  loan  or  grant  for  acqui.sition, 
construction,  or  improvement  of  land  or 
buildings,  within  the  provisions  of  sub- 
sections (a)  or  (b>  of  section  202  of  the 
Act.  can  be  made  within  the  -special  flood 
hazard  area.  Thus,  after  June  30.  1975, 
the  requirements  will  apply  to  all  com- 
munities within  the  United  States  where 
fiood-prone  areas  have  been  identified, 
thus  giving  non-participating  communi- 
ties approximately  a  year  in  which  to 
enter  the  program. 

Information  as  to  the  availability  of 
flood  Insurance  and  the  maximum  limits 
of  coverage  obtainable  with  respect  to  a 
particular  type  of  property  can  be  ob- 
tained from  the  National  Flood  Insurers 
Association.  160  Water  Street.  New  York. 
New  York  10038.  telephone  '212)  487- 
5000,  or  from  the  NFIA  servicing  com- 
pany for  the  State  or  area  in  which  the 
community  Is  locate^d.  The  ser\icing 
company  Is  also  responsible  for  the  dis- 
tribution of  literature  on  the  program. 
Such  Information  is  al.so  generally  avail- 
able from  any  licensed  property  insur- 
ance agent  or  broker  within  the  com- 
mtmity.  Information  a.s  to  the  eligibility 
of  a  community  for  the  flood  Insurance 
program  can  normally  be  obtained  from 
the  office  of  the  chief  executive  officer  of 
the  community.  Special  questions  on  any 
of  the  above  matters  may  be  addressed 
to  the  Federal  Insurance  Administrator, 
VS.  Department  of  Housing  and  Urban 
Development,  Washington.  DC,  20410, 
telephone  (202)  755-5581. 


As  may  be  seen  from  the  above  refer- 
ences, the  provisions  of  the  Act  are  new 
and  compUcated.  In  meeting  the  Board's 
responsibilities  under  sections  102(b), 
102IC),  and  202ibi  of  the  Act,  the  reg- 
ulations set  forth  below  substantially 
restate  these  statutory  provisions. 

However,  in  order  to  supply  as  much 
guidance  to  Federal  associations  as  pos- 
sible at  this  time,  it  is  the  Board's  present 
view,  subject  to  possible  revision  in  the 
future,  that:  (1<  Unless  an  increase,  ex- 
tension, or  renewal  is  granted  after 
March  1,  1974,  any  loan  closed  prior  to 
March  2,  1974,  is  not  affected  by  the  Act; 
and  (2)  a  loan  in  a  designated  fiood  area 
closed  after  March  1,  1974,  is  not  affected 
by  the  Act  if  such  loan  is  closed  pur- 
suant to  a  bona  fide  commitment  out- 
standing at  the  close  of  March  1,  1974 
to  make  sucli  loan  and  no  increase,  ex- 
tension, or  renewal  has  been  granted 
after  March  1,  1974.  Also,  it  is  the 
Board's  present  view,  subject  to  possible 
revision  in  the  future,  that :  d  i  Unless 
an  increase,  extension,  or  renewal  is 
granted  after  March  1.  1974.  the  Act  does 
not  affect  the  purchase  by  a  Federal  as- 
sociation of  any  loan  closed  prior  to 
March  2,  1974;  and  (2)  the  Act  does  not 
affect  the  purchase  by  a  Federal  asso- 
ciation of  a  loan  in  a  designated  fiood 
area  closed  after  March  1.  1974.  if  such 
loan  was  closed  pursuant  to  a  bona  fide 
commitment  outstanding  at  the  close  of 
March  1.  1974.  to  make  such  losm  -and  no 
increase,  extension,  or  renewal  was 
granted  after  March  1.  1974.  Moreover, 
the  Board,  pursuant  to  its  statutory 
power  under  section  5  of  the  Home  Own- 
ers' Loan  Act  of  1933,  as  amended,  deter- 
mines that  certain  purchases  of  certain 
loans  by  Federal  associations  should  meet 
the  same  requirements  as  are  required 
for  the  making  of  loans  by  such  associa- 
tions under  the  Flood  Disaster  Protec- 
tion Act  of  1973.  Further,  the  Board  be- 
lieves that  such  pmxhases  are  covered  by 
the  said  Flood  Disaster  Protection  Act 
of  1973,  which  expressly  refers  to  the 
making  of  loans,  because  the  word 
•'make"  is  a  broad  and  ambiguous  word 
which  should  be  construed  to  avoid  ex- 
istence of  a  loophole  in  the  prohibiting 
Act  and  regulation. 

It  is  noted  that  the  regulations  set 
forth  below  do  not  require  a  service  cor- 
poration, even  though  a  Federal  associa- 
tion has  an  ownership  interest  therein, 
to  have  the  security  for  its  loans  in  des- 
ignated flood-prone  areas  covered  by 
flood  insurance.  This  and  other  inter- 
pretations of  the  Flood  Disaster  Protec- 
tion Act  of  1973  are  subject  to  change 
on  the  basis  of  further  study  of  such  Act 
and  its  legislative  history. 

A  number  of  other  questions  may  arise 
which  cannot  be  anticipated  or  cannot 
be  answered  at  this  time.  Interpreta- 
tions will  be  made  by  regtilation  or  other- 
wise as  required  by  future  needs,  and  as 
the  time  required  for  necessary  study, 
analy.-^is  and  deliberation  permits. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  545  of 
the  Rules  and  Regulations  for  the  Fed- 
eral Savings  and  Loan  System  (12  CFR 


Part  545)  by  adding  a  new  f  545  8-4.  Im- 
mediately following  i  545.8-3  thereof,  to 
read  as  set  forth  below,  effective  March 
2.  1974. 

Tlie  requirements  of  section  553 '  b  i  and 
section  553(d)  of  Title  5  of  the  United 
States  Code  and  H  508.11  and  508.14  of 
the  General  Regiilations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  508.11. 
508.14 1  are  not  followed  in  connection 
with  the  promulgation  of  this  regulation 
because  the  Board  hereby  finds  that  such 
requirements  are  impracticable  and  un- 
necessar>-  with  respect  to  this  regtilation 
and  that  the  public  interest  and  exist- 
ing law  compel  the  Board  to  make  this 
regulation  effective  no  later  than  March 
2.  1974.  The  Board  hereby  provides  that 
such  amendment  shall  become  effecti\e 
as  hereinbefore  set  forth. 

§  545.8 — t      Flood  disa^itor  prolcrtion. 

lai  GeneraZ.  This  section  Implements, 
in  part,  the  provisions  of  subsections 
lb  I  and  'o  of  section  102  and  subsec- 
tion lb)  of  section  202  of  the  Flood  Disas- 
ter Protection  Act  of  1973  (P.L.  93-234 1 . 
The  provisions  of  this  section  do  not  ap- 
ply retroactively  to  any  loan  or  com- 
mitment related  thereto.  As  used  in  this 
section,  the  term  "loan"  includes  an  in- 
stallment sale  contract. 

'h'>  Flood  insurance — di  Reguire- 
mrnt.  Notwithstanding  any  provision  of 
this  subchapter  other  than  this  section, 
a  Federal  association  shall  not  make 
I  including  pirrchase.  except  as  provided 
in  paragraph  (e)  of  this  section),  in- 
crease, extend,  or  renew  after  March  1. 
1974.  any  loan  (other  than  a  loan  clo.sed 
after  March  1.  1974.  as  to  which  there 
was  outstanding  at  the  close  of  March  1. 
1974.  a  commitment  to  make  such  loan' 
secured  by  improved  real  estate  or  a  mo- 
bile home  located  or  to  be  located  in  an 
area  that  has  been  identified  by  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment as  an  area  having  special  flood 
hazards  and  In  which  flood  insurance  has 
been  made  available  under  the  National 
Flood  Insurance  Act  of  1968.  as  amend- 
ed. unle.ss  the  building  or  mobile  home 
and  any  personal  property  securing  such 
loan  is  covered  for  the  term  of  the  loan 
by  flood  insurance  in  an  amount  at 
least  equal  to  the  outstanding  principal 
balance  of  the  loan  or  to  the  maximum 
limit  of  coverage  made  available  with  re- 
spect to  the  particular  type  of  property 
under  the  National  Flood  Insurance  Act 
of  1968,  as  amended,  whichever  is  less. 

(2)  Exception.  Notwithstanding  the 
provisions  of  paragraph  (b)(l>  of  this 
section,  fiood  insurance  is  not  required  bv 
this  paragraph  (b)  on  any  State-owned 
property  that  is  covered  under  an  ade- 
quate State  policy  of  self-insurance  satis- 
factoj-j-  to  the  Secretarj^  of  Housing  and 
Urban  Development.  Subsection  ic^  of 
section  102  of  the  Flood  Disaster  Protec- 
tion Act  of  1973.  the  first  sentence  of 
w'hich  is  implemented  by  the  first  sen- 
tence of  thLs  subparagraph  (2  > .  provides; 
in  part,  that  such  Secretary  shall  pub- 
lish and  periodically  re\ise  the  hst  of 
States  to  which  that  subsection  applies. 

(c)  Commimity  participation  in  insur- 
ance program.  On  and  after  July  1.  1975, 
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a  Federal  association  shall  not  make  'in- 
cluding purchase,  except  as  provided  in 
paragraph  ie>  of  this  section  i.  increase, 
extend,  or  renew  any  loan  secured  by  im- 
proved real  estate  or  a  mobile  home  lo- 
cated or  to  be  located  in  an  area  that  has 
been  identified  by  the  Secretary  of  Hou,^- 
ing  and  Urban  Development  as  an  area 
having  special  flood  hazards,  unless  the 
community  in  wluch  such  area  is  situ- 
ated is  then  participating  in  the  national 
flood  insurance  program. 

id'  Records  of  compliance.  Each  Fed- 
eral association  shall  maintain  in  con- 
nection with  all  loans  secured  by  im- 
proved real  estate  or  a  mobile  home  suf- 
ficient records  to  indicate  the  method 
used  by  such  association  to  determine 
whether  or  not  such  loans  fall  within  the 
pro\isions  of  this  section. 

<e*  Purchase  of  loans.  T\\e  provisions 
of  this  section  do  not  prohibit  the  pur- 
chase after  March  1.  1974,  of  a  loan  se- 
cured by  improved  real  estate  or  a  mobile 
home  located  or  to  be  located  in  an  area 
that  has  been  identified  by  the  Secretary 
of  Housing  and  Urban  Development  as 
an  area  having  special  flood  hazards  and 
in  which  flood  insurance  has  been  made 
available  imder  the  National  Fiood  In- 
surance Act  of  19&S,  as  amended,  without 
compliance  with  thfe  flood  insurance  re- 
quirements in  paragraphs  '  b  >  and  i  c  i  of 
this  section,  if: 

(1)  As  to  a  loan  closed  before  March  2. 
1974,  such  loan  has  not  been  increased, 
extended,  or  renewed  after  March  1, 
1974; 

<2>  As  to  a  loan  closed  after  March  1, 
1974.  such  loan  was  closed  pursuant  to  a 
commitment,  outstanding  at  the  close  of 
March  1,  1974.  to  make  such  loan  and 
such  loan  has  not  been  increased,  ex- 
tended, or  renewed. 

'  f  >  Service  corporation  loans.  The  pro- 
visions of  this  section  do  not  apply  to 
loans  of  a  service  corporation  isee 
5  545.9-1  of  this  part'  even  though  one 
or  more  Federal  associations  own  all  or 
part  of  the  capital  stock  of  such 
corporation. 

(Sec.  5,  48  Stat.  132.  as  amended  .12  U.S.C. 
1464).  Reorg.  Plan  No.  3  of  1»47.  12  F  R.  4981. 
3  CTFR.  1943—48  Comp.,  p.  lOTl  Sections  102 
(b).  102IC)  and  202(b)  of  the  Flood  Dl.sa.ster 
Protection  Act  of  1973,  87  Stat   978.  932) 

By  the  Federal  Home  Loan  Bank 
Board. 

[se.al]  Eugene  M.  Herrin. 

Assistant  Secretary 

[FR  Etoc. 74-3771   Filed  2-14-74;8:45  am] 


SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE   CORPORATION 

(No   74-581 

PART   563 — OPERATIONS 

Flood  Insurance  on  Property  Securing 
Certain  Loans  by  Insured  Institutions 

Janu.ary  30.  1974. 
In  enacting  the  Flood  DlsOvSter  Pro- 
tection .-^ct  of  1973,  P.L,  93-234.  Congre.=s 
foimd  that  annual  losses  throughout  the 
nation  from  floods  and  mudslides  are  in- 
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creaslns;  at  an  alarmint?  rate,  partly  as 
a  result  of  the  accelerating  development 
of,  and  concentration  of  population  in, 
areas  of  flood  hazards. 

CX)ngre.'^s  further  found  that  a  com- 
!X)nent  part  of  this  accelerating  develoi>- 
rnent  has  been  the  availability  of  finan- 
cial and  other  assistance,  including  real 
estate  and  mobile  home  loans,  by  savings 
and  loan  associations  and  other  financial 
institutions  supervised,  regulated  or  in- 
sured by  or  through  certain  Federal  agen- 
cies and  instriunentalities,  thus  encour- 
aging construction  and  other  develop- 
ment in  flood  prone  areas. 

Section  102  of  the  Act  requires  the  pur- 
chase of  flood  insurance  by  all  recipients 
of  loans  from  Federally-insured  or  su- 
pervised banks  and  savings  and  loan  in- 
stitutions, as  well  as  by  recipients  of  any 
form  of  direct  or  indirect  Federal  finan- 
cial assistance,  including  disaster  assist- 
ance, after  March  1,  1974,  as  a  condition 
of  the  making,  increasing,  extending,  or 
renewing  of  any  such  loan  that  will  be 
used  in  whole  or  part  for  the  acquisition, 
construction,  reconstruction,  rep>air,  or 
improvement  of  any  publicly  or  privately 
owned  building  or  mobile  home  located  or 
to  be  located  in  an  area  (and  any  per- 
sonal property  securing  such  loan) :  (1) 
That  has  been  identified  'by  a  map  pub- 
lished in  the  Federal  Register)  by  the 
Federal  In.surance  .Administration  of  the 
US.  Department  of  Housing  and  Urban 
Development  as  an  area  having  special 
flood  ha:^ards  and  i2>  in  which  Federally- 
subsidized  flood  insurance  i»  being  sold. 

The  Senate  Committee  Report  on  P.L. 
93-234  elaborates  on  the  requirement  of 
section  102  as  follows: 

Under  section  102(b).  Federally-supervised 
private  lending  Instittitlons  would  have  to 
require  flood  Insurance  on  personal  property 
wtthln  an  Identlfled  flood-prone  area  only  If 
( 1 )  the  loan  for  personal  property  was  part 
of.  or  made  at  the  same  time  as,  a  loan  or 
loan  modiflcatlon  Involving  real  estate  or  a 
mobile  home  and  (2)  the  personal  property 
was  Itself  made  subject  to  the  real  estate 
mortgage  or  chattel  mortgage  or  other  secur- 
ity Interest  for  the  benefit  of  the  lender. 
Thus,  personal  projjerty.  such  as  Inventory, 
financed  by  a  supervised  bank  through  an 
unsecured  line  of  credit  Independently  of  a 
real  estate  loan  would  not  be  subject  to  the 
flood  Insurance  requlrenxent,  unless  the  bank 
Chose  to  require  flood  Insurance  on  Its  own 
Initiative. 

The  Report  aLso  notes  that  "The 
amoiuit  of  insurance  to  be  required  Is  the 
maximum  limit  of  coverage  available 
through  private  insurance  or  an  amount 
equal  to  the  balance  of  the  loan,  which- 
ever Is  less.  The  requirement  would  apply 
to  all  new  loans,  a.-;  well  as  to  any  modifi- 
cation of  outstanding  loans,  but  would 
not  apply  to  existing  loans  for  which  no 
new  approvaLs  or  changes  in  conditions 
were  applied  for." 

The  Federal  Goverimaent  makes 
highly-subsidized  flood  insurance  (which 
is  not  available  privately  available  to 
property  owners  within  a  flood-prone 
community  in  return  for  the  adoption 
by  the  community  of  land  use  and  con- 
trol measures,  corusistent  with  criteria 
prescribed  by  H,U.D.,  to  reduce  or  avoid 


flood  damage  In  connection  with  future 
construction  within  the  areas  of  its  flood 
plain  that  have  been  Identified  by  H.U.D. 
as  having  special  hazards. 

The  program  does  not  reciuire  any 
flood-proofing  or  other  structural  altera- 
tions of  buildings  retroactively,  but  it 
does  require  the  first  floors  of  new  build- 
ings t-o  be  elevated  at  least  to  the  level 
of  the  so-called  100-year  flood,  which  is 
defined  as  the  flood  which  has  a  1  per- 
cent chance  of  occurring  in  any  given 
year. 

Again,  under  P.L,  93-234,  only  those 
limits  of  coverage  must  be  purchased  by 
a  borrower  which  are  available  under  the 
National  Flood  Insurance  Program  at  the 
time  of  the  loan  closing  within  the  par- 
ticular community  in  which  the  loan  will 
be  used  (or  secured,  if  a  mortgage  is 
taken  in  connection  with  funds  borrowed 
for  other  purposes) . 

Policies  can  be  purchased  from  any 
licensed  property  insurance  agent  or 
broker  within  an  eligible  community. 

Flood  insurance  is  sold  only  within 
communities  that  have  applied  to  par- 
ticipate in  the  program  after  fir=t  adopt- 
ing preliminary  land  use  and  control 
measures  (primarily,  a  building  permit 
sj-stem>  to  reduce  or  avoid  future  flood 
dkmage  within  its  flood-prone  arens. 
However,  under  the  1973  Act,  the  Fed- 
eral Insurance  Administrator  will  send 
out  notifications  to  non-participating 
communities  if  he  finds  they  have  areas 
that  are  subject  to  periodic  floodm?;. 
Most  of  these  notices  will  be  -sent  out  by 
JUne  30.  1974. 

Section  202  of  the  Act  extends  the  in- 
surance purchase  requirement  after  June 
30.  1975,  to  all  formally-identified  areas 
having  special  flood  hazards,  so  that  if 
the  community  in  which  the  area  Is  situ- 
ated is  not  by  then,  lor  within  one  year 
after  formal  identification,  whichever  is 
later)    participating    in    the    National 

Flood  Insurance  Program,  no  mortgage 
loan  or  grant  for  acquisition,  construc- 
tion, or  Improvement  of  land  or  build- 
ings, within  the  provisions  of  subsections 
fa)  or  (b)  of  section  202  of  the  Act,  can 
be  made  within  the  special  flood  hazard 
area.  Thus,  after  June  30.  1975.  the  re- 
quirements will  apply  to  all  communities 
Within  the  United  States  where  flood - 
prone  areas  have  been  identified,  thus 
giving  non-participating  communities 
approximately  a  year  in  which  to  enter 
the  program. 

Information  as  to  the  availability  of 
flood  insiurance  and  the  maximum  limit.s 
of  coverage  obtainable  with  respect  to  a 
particular  type  of  property  can  be  ob- 
tained from  the  National  Flood  Insurers 
Association.  160  Water  Street.  New  York, 
New  York  10038,  telephone  (212'  487- 
5000,  or  from  the  NFIA  servicing  com- 
pany for  the  State  or  area  in  which  the 
community  Is  located.  The  servicing 
company  is  also  responsible  for  the  dis- 
tribution of  literatiu-e  on  the  program. 
Such  information  is  also  generally  avail- 
able from  any  licensed  property  insur- 
ance agent  or  broker  within  the  com- 
munity. Information  as  to  the  eligibility 
of  a  community  for  the  flood  insurance 
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program  can  normallj-  be  obtained  from 
the  office  of  the  chief  executive  officer  of 
the  community  Special  questions  on  any 
of  the  above  matters  may  be  addressed 
to  the  Federal  Insurance  .Administrator. 
U.S.  Department  of  Housing  and  Urban 
Development.  Wa-shington.  DC  20410. 
telephone  (202>  755-5581. 

As  may  be  seen  from  the  above  refer- 
ences, the  provision.';  of  the  Act  are  new 
and  complicated.  In  meeting  the  Board's 
responsibilities  under  .sections  102<bi, 
102(c),  and  202<b(  of  the  Act,  the  regu- 
lations set  forth  below  substantially  re- , 
state  these  statutory  provisions. 

However,  in  order  to  supply  as  much 
guidance  to  msured  institutions  as  pos- 
sible at  this  time,  it  is  the  Board  s  present 
view,  subject  to  possible  revision  in  the 
future,  that:  <lt  Unless  an  Increase,  ex- 
ten.sion.  or  renewal  is  granted  after 
March  1.  1974.  any  loan  closed  prior  to 
March  2,  1974,  is  not  affected  by  the  Act; 
and  ( 2 1  a  loan  in  a  designated  flood  area 
closed  after  March  1,  1974,  is  not  affected 
by  the  Act  if  such  loan  Ls  closed  pursuant 
to  a  bona  fide  commitment  outstanding 
at  the  close  of  March  1.  1974,  to  make 
such  loan  and  no  increase,  extension,  or 
renewal  has  been  granted  after  March  1. 
1974  Al.so.  it  is  the  Board's  present  view, 
subject  to  possible  revision  in  the  future. 
that:  (1)  Unless  an  increase  extension, 
or  renewal  is  granted  after  March  1 ,  1974, 
the  Act  does  not  affect  the  purchase  by 
an  Insured  institution  of  any  loan  closed 
prior  to  March  2.  1974;  and  <2)  the  Act 
does  not  affect  the  purcha.se  by  an  in- 
sured institution  of  a  loan  in  a  designated 
flood  area  clo-sed  aft^r  March  1  1974,  if 
such  loan  was  <  losed  pursuant  to  a  bona 
fide  commitment  out.'~tanriing  at  the  close 
of  March  1  2  974.  to  make  such  loan  and 
no  increa.se.  extension,  n:  renewal  was 
granted  after  March  1  ;974  Moreover. 
the  Board  believes  that  certain  purchases 
of  certain  loans  are  covered  by  the  Flood 
Di.sa.'^ter  Protection  Act  of  1973  which 
expressly  refers  to  the  making  of  loans, 
because  the  word  "make'  is  a  broad  and 
ambiguous  word  which  should  be  con- 
strued to  avoid  existence  of  a  loophole 
In  such  prohibiting  Act  and  regulation 
Further  the  Board  believes  it  desiiable 
that  there  be  uniformity  as  to  applica- 
bility of  flood  insurance  requirements 
with  respect  to  the  msured  institutions 
regulated  by  the  Board.  Therefore,  the 
pertinent  provisions  of  the  regulations 
set  forth  below  include  purchases  of  such 
loans  to  a  similar  extent  as  the  making  of 
such  loans 

It  Ls  noted  tliat  the  regulations  set 
forth  below  do  not  require  a  service  cor- 
poration, even  though  an  insured  insti- 
tution ha.';  an  ownership  interest  therein, 
to  ha\e  the  security  for  it,'^  loan.";  in  desig- 
nated flood-prone  areas  covered  by  flood 
Insurance.  Also,  it  is  noted  that  such  reg- 
ulations do  not  require  a  .savings  and  loan 
holding  company,  which  controls  an  in- 
sured institution,  to  have  .such  flood  in- 
surance for  its  loans  These  and  other 
interpretations  of  the  Flood  Disaster 
Protection  Act  of  1973  are  subject  to 
change  on  the  basis  of  further  study  of 
such  Act  and  Its  legislative  hisloiw 


A  number  of  other  questions  may  arise 
which  cannot  be  anticipated  or  cannot  be 
answered  at  this  time  Interpretations 
will  be  made  by  regulation  or  otherwise 
as  required  by  future  needs,  and  as  the 
time  required  for  necessary  study,  analy- 
sis and  deliberation  permits. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  563  of 
the  Rules  and  Regulations  for  Insurance 
of  Accounts  1 12  CFR  Part  563  <  by  adding 
a  new  §  563.9-6  to  re^d  as  .set  forth  below, 
effective  March  2,  1974. 

The  requirements  of  section  553<b '  and 
.section  553idi  of  title  5  of  the  United 
States  Code  and  S5  508.11  and  508.14  of 
the  General  Regulations  of  the  Federal 
Home  Loan  Bank  Board  il2  CFR  508  11, 
508.14'  are  not  followed  in  connection 
with  the  promulgation  of  this  regulation 
because  the  Board  hereby  finds  that  .such 
requiremenLs  are  impracticable  and  un- 
necessary with  respect  to  this  regulation 
and  that  the  public  interest  and  existing 
law  compel  the  Boai'd  to  make  this  reg- 
ulation effective  no  later  than  March  2. 
1974.  The  Board  hereby  provides  that 
such  amendment  shall  become  effective 
as  hereinbefore  set  forth. 

§  .'>6.S.O— /»      FItMtd  di?>aslrr  pr<>le«-li<m. 

lai  General.  This  section  implements, 
in  part,  the  provisions  of  subsections  <b) 
and  <c)  of  section  102  and  subsection 
I  b  I  of  section  202  of  the  Flood  Disaster 
Protection  Act  of  1973  (PL  93-234). 
The  provisions  of  this  section  do  not  ap- 
ply retroactively  to  any  loan  or  commit- 
ment related  thereto.  As  used  in  this 
section,  the  term  'loan'  includes  an  in- 
.stallment  sale  contract. 

'b)  Flood  insurance — *1>  Require- 
ment. Notwithstanding  any  provision  of 
this  subchapter  other  than  this  section, 
an  insured  institution  shall  not  make 
•including  purchase,  except  as  provided 
m  paragraph  le)  of  this  section),  in- 
rresLse.  extend,  or  renew  after  March  1. 
1974.  any  loan  <  other  than  a  loan  closed 
after  March  1,  1974,  as  to  which  there 
was  outstanding  at  the  close  of  March  1, 
1974,  a  commitment  to  make  such  loan> 
secured  by  improved  real  estate  or  a 
mobile  home  located  or  to  be  located  in 
an  area  that  has  been  identified  by  the 
Secretary  of  Housing  and  Urban  Envel- 
opment as  an  area  having  s[)ecial  flood 
hazards  and  in  which  flood  insurance 
has  been  ,made  available  under  the  Na- 
tional Flo«d  Insurance  Act  of  1968  as 
amended,  unless  the  building  or  mobile 
home  and  any  personal  property  secur- 
ing such  loan  is  covered  for  the  term 
of  the  loan  by  flood  insurance  m  an 
amount  at  least  equal  to  the  outstanding 
principal  balance  of  the  loan  or  to  the 
maximum  hmit  of  coverage  made  avail- 
able with  respect  to  the  jjarticular  type 
of  property  imder  the  National  Flood 
Insurance  Act  of  1968,  as  amended, 
whichever  is  less.     ■ 

(2)  Exception.  Notwttnstonding  the 
provisions  of  paragraph  (b)|r<  of  this 
section,  flood  insurance  is  n^t  required 
by  thi.-  paragraph  'b'  on  any  State- 
owned  property  that  is  covered  under 
an  adequate  State  policy  of  self-insur- 


ance satisfactory  to  the  Secretary  of 
Housing  and  Urban  Development.  Sub- 
section (c)  of  section  102  of  the  Flood 
Disaster  Protection  Act  of  1973.  the  first 
sentence  of  which  is  implemented  by  the 
first  sentence  of  this  subparagraph  >2< . 
provides,  in  part,  that  such  Secretary 
shall  publish  and  periodically  revise  the 
list  of  States  to  which  that  subsection 
applies. 

ic  Community  participation  in  in- 
surance program.  On  and  after  July  1. 
1975,  an  insured  institution  shall  not 
make  (including  purchase,  except  as  pro- 
vided in  paragraph  'e)  of  this  section', 
increase,  extend,  or  renew  any  loan  se- 
cured by  improved  real  estate  or  a  mobile 
home  located  or  to  be  located  in  an 
area  that  has  been  identified  by  the 
Secretary  of  Housing  and  Urban  Devel- 
opment as  an  area  having  special  fl(x>d 
hazards,  unless  the  community  in  which 
such  area  is  situated  is  then  participat- 
ing in  the  national  flood  insurance. 

<di  Records  of  compliance.  Each  in- 
sured institution  shall  maintain  in  con- 
nection with  all  loans  secured  by  im- 
proved real  estate  or  a  mobile  home  suf- 
ficient records  to  indicate  the  method 
used  by  such  institution  to  determine 
whether  or  not  such  loans  fall  within 
the  provisions  of  this  section. 

le)  Purchase  of  loaris.  The  provisions 
of  this  section  do  not  prohibit  the  pur- 
chase after  March  1.  1974.  of  a  loan  se- 
cured by  improved  real  e.state  or  a  mobile 
home  located  or  to  be  located  in  an  area 
that  has  been  identified  by  the  Secre- 
tary of  Housing  and  Urba:-:  De\elopment 
as  an  area  having  speciaJ  flood  hazards 
and  in  which  flood  :nsurance  has  been 
made  available  under  the  National  Flood 
Insurance  Act  of  1968  a.s  amended,  with- 
out compliance  with  the  flcxxl  insurance 
requirements  in  paragraphs  <bi  and  <c) 
of  this  section,  if: 

<  1 1  As  to  a  loan  closed  before  March  2. 
1974,  such  loan  has  not  been  increa-sed. 
extended,  or  renewed  after  March  1. 
1974; 

<2>  As  to  a  loan  closed  after  March  1. 
1974.  such  loan  waj  clo.'^ed  pursuant  to 
a  commitment,  outstanding  at  the  clo.se 
of  March  1.  1974.  to  make  such  loan  and 
such  loan  has  not  been  Increased,  ex- 
tended, or  renewed. 

<f  >  Service  corporation  loans.  The  pro- 
visicms  of  this  section  do  not  apply  to 
loans  of  a  .service  corporation  (defined  in 
5  561  26  of  this  subchapter-  evert  though 
one  or  more  insured  institutions  owti  all 
or  part  of  the  capital  stock  of  such 
corporaticm . 

'g'  Loans  of  savings  and  loan  holding 
companies.  Tlie  pro\isions  of  this  section 
do  not  apply  to  loans  of  a  savings  and 
loan  holding  company  <  defined  in 
);  583.11  of  this  chapter'  although  such 
provisions  may  apply  to  certain  loans  of 
an  insured  institution  which  is  contiolled 
by  such  holding  company. 

(Sees  402.  403.  4«  Stat  1256,  1257.  a."^  amended 
(12  U.S.C.  1725,  1726).  Reorg  Plan  No  3  of 
1947.  12  FR  4981,  3  CFR,  1943-48  Comp.,  p. 
1071.  Sections  102(b),  102(c)  and  202(b)  of 
the  Flood  Disaster  Protection  Act  erf  1973,  87 
Stat.  978,  982) 
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By    the    Federal    Honie    Loan    Bank 

[seal]  Eugene  M.  Herrin, 

Assnstant  Sfcretary. 

IPR  Doc.74-3772  Piiwl  2-14-74:8  46  ivm] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  74-EA-9;  Amdt.  39-1788] 

PAF!T    39— AIRWORTHINESS    DIRECTIVES 

Canadair   Aircraft 

The  Federal  Aviation  Administration 
is  amending  5  39.13  of  the  Federal  Avia- 
tion Regulations  so  as  to  ls.^ue  an  air- 
worthiness directive  applicable  to  Cana- 
dair CL-^4D4  and  CL-44J  airplanes. 

There  have  been  reports  of  cracked 
uplock  fittings  in  the  subject  aircraft. 
Since  this  is  a  deficiency  which  can  exLst 
or  develop  In  similar-t>'pe  aircraft,  an 
airworthiness  directive  is  being  Issued 
which  will  require  inspection  and  re- 
placement where  necessary  of  the  sub- 
ject fittings. 

Since  the  foregoing  deficiencies  have 
an  effect  on  air  safety,  notice  and  public 
procedure  hereon  are  impractical  and 
good  cau.-?e  exists  for  making  the  am.end- 
ment  effective  in  less  than  30  day.s. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
(31  FR  13697'  §39  13  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  Air-A'crtniness 
Directive: 

Canadair.  Applies  to  all  CI^— 14D4  and 
CLr^t4J  airplanes  with  more  than  20.000 
hours'  time  in  service.  To  detect  cracks 
In  the  main  landing  gear  unlock  attach- 
ment fitting.  P  "N  44-10162  and  -1,  ac- 
complish the  following: 

1.  Within  the  next  100  hours'  tiuie  ;a  serv- 
ice after  the  effective  date  of  this  AD.  unless 
accomplished  within  the  last  400  hours'  time 
In  service,  and  at  Inter/als  thereafter  not  to 
exceed  500  hours'  time  In  ?ten.!ce,  lr.5!pect  th«» 
main  landing  ^ear  uplock  attachmerit  flttlntr. 
p.  N  44-10162  and  -1  at  the  four  comers  of 
the  lug  for  cracks  ustiie  a  dye  penetrant  m- 
opecUon  with  a  glass  jf  at  least  10 -power  or 
an  approved  equivalent  Uispectloii. 

2.  Cracked  parts  must  i>e  replaced  iiefore 
further  flight,  or  repaired  before  further 
flight  as  sp>eclfled  In  paragraph-s  I  fai  a.nd 
(b>  of  the  Inspection  Procedure  of  Caiuvdalr's 
Service  Information  Clrc-dar  374-CT^44  or 
W.ih  an  approved  e<;\;lvaler.t  repair 

3  Tlie  comphiUii-e  t:n-.es  may  be  Lncresised 
by  the  Chief.  Entjmeenr.i;  ajid  Manufactur- 
ing Branch  FAA.  Eastern  Region,  upon  re- 
ceipt of  substantiating  data  submitted 
through  an  FAA  malr^tenance  IrJipector. 

4.  Equivalent  Ir-spec'lons.  parts  or  repairs 
must  be  approved  by  the  Chief,  Eng^:neer!ng 
and  Manufacturing  Branch,  FAA,  Ea.'^t^rn 
Region, 

This  amendment  is  effective  Feb- 
ruary 20,  1974. 

(Sec.  313(a),  601  aiul  6<"J.3,  FederiJ  Avi<i,tr>ri 
Act  of  1958  (4fi  U-3C.  l,154ia).  1421  ajid 
1423  i;  sec.  8ic).  De^^artinent  of  Trausporta- 
tion  Act   ,4S  US  C.  leSoiC)  )  ) 
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Issued    in    Jamaica,    N,Y.,    on    Feb- 
ruarj-  6,  1974. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 

I  PR  Doc. 74-3730  Piled  2-14-74;8:45  am] 


irX^cketNo  73  NE  20;  Amd*-   39-1775] 

PART   39 — AIRWORTHINESS    DIRECTIVES 

General  Electric  Aircraft  Engines 

On  January-  30,  1974,  FR  Doc.  74-23-51 
was  published  in  the  Federal  Register 
39  FR  3818)  amending  AD  73-23-5.  A 
review  of  the  language  of  the  amend- 
ment reveals  that  there  was  an  incorrect 
reference  to  one  of  the  General  Electric 
Alert  Service  Bulletins  incorporated  by 
reference  in  the  AD.  Accordingly,  action 
is  taken  herein  to  correct  this  inadvert- 
ent eiTor. 

Since  this  amendment  is  minor  in 
nature  and  is  one  in  which  members  of 
the  public  are  not  particularly  interested, 
notice  and  public  procedure  thereon  are 
unnecessary,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  tlurty  iSQi  days  notice. 

In  view  of  the  foregoing,  FR  Doc.  74- 
23-51  is  amended  by  deleting  the  phrase 
"or  iCF  700  >  A72-72"  in  paragraph  three 
of  the  Federal  Reclstkr  docimient  (sub- 
paragraph lb  of  AD  73-23-5)  and  in- 
."^ertmg  the  phrase  "or  'CF  700)  A72-70" 
in  lieu  thereof. 

Tiie  effective  date  of  the  original 
amendment  'January  30,  1974)  is  re- 
tained. 

iSt-c  J 13  a  I  601  and  603,  Federal  Aviation 
.\Lt  -f  ::358  i49  U  S,C.  1354(a),  1421.  and 
1423 1,  sec.  6ic).  Def>ai-tment  of  Transpor- 
tation Act   (49  U.S.C.   1655(c))) 

Issued  In  Burlington,  Massachusetts, 
on  February   5,    1974. 

Ferris  J.  Howland, 
Director,  New  England  Region. 

[FR  Doc. 74^3731  Filed  2-14-74:8:45  am] 


[Docket  No.  13526;  Amdt.  No.  903] 

PART  97 — STANDARD  INSTRUMENT 
APPROACH    PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  tiie  Standard  Instrument 
Approach  Procedures  'SLAPs)  that  were 
recentlj'  adopted  by  the  Administrator  to 
promote  safety  at  the  ah-port,-  concerned. 

Tlie  complete  SIAPs  for  tlie  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  PAA  Forms  31.3y. 
8260-3,  3260-4,  or  8260-5  and  made  a 
part  of  the  pubhc  rulemaking  dockets 
of  the  PAA  in  accordance  witii  the  pro- 
cecUires  set  forth  in  Amendment  No. 
97-696    '35   FR   5609'. 

SIAP.s  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
F^.iKht  Data  Center,  Federal  Aviation 
Administration.  800  Inderjendence  Ave- 
nue, SW  ,  Washington.  DC  20591.  Copies 
of  SI.A.PS  adopted  in  a  particular  region 


are  also  available  for  examination  at  the 
headquarters  of  that  region.  Indl\1dual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  In.spectlon 
PacUity,  HQ-405,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591.  or 
fi-om  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
Check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annuEiJ  rate  of 
$150.00  per  annum  from  the  Superin- 
tendent of  Documents,  U.S.  Government 
Printing  Office.  Washington,  DC.  20402. 
Additional  copies  mailed  to  the  same  ad- 
dress may  be  ordered  for  S30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  caneeling  the  fol- 
lowing VOR-VORTDME  SIAPs,  effective 
March  28. 1974: 

Albany,       Oa. — Albany-Dougherty       C'junt  ■■ 

Arpi..  VOR  Rvi-y  16,  Amdt.  18. 
Aurora,   ni. — Aurora   Munctpai   Arpt..    VOR 

A.  Amdt.  4. 
Bentonvllle,      Ark. — BentonvUle      Municipal 

Arpt . ,  VOR-A ,  Orlg . 
Charleston,  W.  Va,. — Kfthawha  Arpt  ,  'VOR-A. 

Amdt.  8. 
Chicago.    111. — Chicago    O'Hare    Intl    Arpt 

VOR  Rwy  4R.  Amdt.  1,  Canceled 
Chicago.    III. — Chicago    O'Hare    Infl    Arpt  , 

VOR  Rwy  22L,  Amdt.  1,  Canceled 
Chicago       (Weet       Chicago).       111. — ^DuPage 

County  Arpt., 'VOR  Rwy  10,  Amdt    1 
Oreen     Bay.     Wis  — Austln-Straiibel     Field 

VOR  Rwy  12,  Amdt.  13. 
Oreen     Bay,     Wis. — Austln-Stranbel      Field 

VORTAC  Rwy  36,  Amdt.  6. 
Greenville.  Miss. — Greenville  Municipal  Arpt 

VOR  Rwy  17L,  Amdt.  4. 
Gulfport,    Miss. — Gulfp)ort    Municipal    Arpt 

VOR  Rwy  13.  (TAC) ,  Amdt  14. 
Oulfport,    Miss. — Gulfport   Municipal    Arpt 

VOR  Rwy  31.  (TAC) ,  Amdt   14. 
Hinsboro,     Greg. — Portland -HUlsboro     Arpt 

VOR-A.  Amdt.  1. 
Kaunakakal.  Molokal — Molokal  Arpt.,   VOR 

A  (TAC),  Amdt.  4. 
Lockport,    111. — Lewls-Lockport    Arpt,    VOR 

Rwy  9,  Amdt.  1. 
Long  Beach.  Calif. — Long  Beach  {Daughterly 

Field)    Arpt..   VOR   Rwy  30    (TACi.    .Amdt. 

2. 
Peru.  Ind. — Peru  Municipal  Arpt..  VOR.,T)ME 

Rwy  36,  Orlg. 
3t.  Charles,  Mo. — St.  Cliarles  Arpt  ,  VORr-B, 

Orlg. 

•   •    •  effective  February  28, 1974: 

Ashland,  Wis. — John  T.  Kennedy  Memorial 
Arpt,  VOR  Rwy  2,  Orlg. 

Aihland.  Wis. — John  P.  Kennedy  Memorial 
Arpt..  VOR  Rwy  31.  Orlg. 

Santa  Monica,  Calif. — Santa  Monica  Munic- 
ipal Arpt..  VOR-A,  Amdt    2. 

Santa  Monica,  Calif. — Santa  Monica  Munic- 
ipal Arpt,,  VOR  Rwy  3.  Amxtt   5. 
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•  *   •  effective  February  21,1974: 

Abilene,      Tex. — Abilene      Municipal      Arpt.. 

VOR-A,  Amdt.  6. 
Kallspell,    Mont. — Glacier    Park    Infl    Arpt.. 

VOR  Rwy  29,  Amdt.  6. 
Rochester,    N.Y. — Rochester -Monroe    County 

Arpt  ,  VOR  Rwy  22,  Orlg  ,  Canceled. 

•  *   •  effective  February  1, 1974: 

Los  Angeles,  Calif. — Loe  Angeles   Int'l   Arpt.. 

VOR  Rwy  25L.  Amdt.  5. 
Los  Angeles,  Calif. — Los  Angeles  Infl  Arpt., 

VOR  Rwy  25R,  Amdt.  5, 

•  *   •  effective  January  31. 1974: 

Moberly.  Mo. — Omar  N.  Bradelv  Arpt..  VOR 
DME  Rwy  17.  Amdt.  3. 

•  *   *  effective  January  29, 1974: 

Aguadllla,  P  R.— Borlnquen  Arpt..  VOR  Rwv 
8,  Orlg. 

2.  Section  97.25  is  amended  by  origi- 
natmg,  amending  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
March  28,1974: 

Chicago,    m. — Chicago    Midway    Arpt.    LOC 

Rwy  4R.  Amdt.  3. 
Chicago,    III — Chicago    Midway    Arpt,    LOC 

Rwy  31L,  Amdt.  4. 
Chicago,  111. — Chicago  O  Hare  Infl  Arpt  ,  LOC 

Rwy  4L,  Amdt.  7. 
Fort  Worth,  Tex.— Meacham  Field,  LOC  (BC) 

Rwy  34R,  Orlg. 
Fort  Worth.  Tex. — Meacham  Field.  LOC  (EC) 

Rw>-  35.  Amdt.  15,  Canceled. 
Oreen     Bay,     Wis. — Austin-Stra\ibel      Field, 

LOC  (BC)  Rwy  24L,  Amdt    10. 
Tampa,  Fla.— Tampa  Int'l  Arpt  .  LOC    <BCi 

Rwy  36R,  Amdt.  15. 

•  •   *  effective  February  21, 1974: 

Abilene.  Tex. — Abilene  Municipal  Arpt.. 
LOC  (BC)  Rwy  17L.  Orlg.  * 

Atlanta.  Qa.— The  WUllam  B.  HarUsfield  At- 
lanta Infl  Arpt.,  LOC  (BC)  Rwy  27R,  Amdt. 
10,  Canceled 

•  •    *  effective  January  31. 1974: 

Abilene.  Tex. — AbUene  Municipal  Arpt  . 
LOC   (BC)   Rwy  17R,  Amdt.  10.  Canceled. 

3.  Section  97-27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB  ADF  SIAPs.  effective 
March  28.1974: 

Albany.       Ga. — Albany-Etougherty       County 

Arpt.,  NDB  Rwy  4,  Amdt.  2. 
Appleton,    Wis. — Outagamie    County    Arpt., 

NDB  Rwy  2,  Amdt.  3. 
-Appleton,     WLs. — Ovitagamle     County    Arpt., 

NDB  Rwy  U,  Amdt.  3. 
Appleton.    Wis.- — Outagamie    County    Arpt., 

NDB  Rwy  20,  Amdt.  1. 
Appleton,    Wis. — Outagamie    County    Arpt., 

NDB  Rwy  29.  Amdt.  4. 
Atlanta,  Ga. — The  WuAam  B.  Hartsfield  At- 
lanta Infl   Arpt..   NDB   Rwy  9L,   Amdt.   1. 
Atlanta,  0«. — The  William  B.  Harusfield  At- 
lanta  Infl    Arpt.,   NDB   Rwy   9R,   Amdt,    1. 
Chicago,    111. — Chicago    Midway    Arpt..    NDB 

Rwy  4R,  Amdt.  5. 
Chicago,    111. — Chicago    Midway    Arpt.,    NDB 

Rwy  13R,  Amdt.  4. 
Chicago,    111. — Chicago    Midway    Arpt.,    NDB 

Rwy  31L,  Amdt.  3. 
Chicago.    111. — Chicago    O'Hare    IntT     Arpt.. 

NDB  Rwy  4L,  Amdt.  6. 
Chicago,    ill. — Chicago    O'Hare    Infl    Arpt., 

NDB  Rwy  9R,  Admt.  6. 
Chicago.    111.— Chicago    O  Hare    IntT.  Arpt., 

NDB  Rwy  14L.  Amdt.  15. 
Chicago,    111. — Chicago    O'Hare    IntT    Arpt.. 

NDB  Rwy  14R,  Amdt   13. 


Chicago.    Ill — Chicago    O  Hare    IntT    Arpt., 

NDB  Rwy  27R,  Amdt.  14. 
Chicago,    111. — Chicago    O'Hare    Infl    Arpt., 

NDB  Rwy  32L,  Amdt.  10. 
Chicago.    III. — Chicago    O'Hare    IntT    Arpt., 

NDB  Rwy  32R,  Amdt.  10. 
Fort     Worth,     Tex —Meacham     Field,     NDB 

Rwy  16L,  Orlg. 
Fort    Worth,    Tex.— Meacham     Field,     NDB 

Rw>'  17,  Amdt.  3.  Canceled. 
Fort     Worth,     Tex. — Meacham     Field,     NDB 

Rwy  34R,  Orig. 
Fort     Worth,    Tex— Meacham    Field,    NDB 

Rwy  35,  Amdt.  5,  Canceled. 
Green     Bay,     Wis. — Austln-Straubel      Field, 

NDB  Rwy  6R,  Amdt.  11. 
Gulfport.    Miss — Gulfport    Municipal    Arpt., 

NDB  Rwy  13.  Amdt.  4. 
Portand,    Ind —Steed    Field,    NDB    Rwy    27. 

Amdt.  3. 
Salem.  111. — Salem  Leckrone  Arpt  .  NDB  Rwy 

18.  Amdt.  4. 
Tampa,   Fla. — Tampa   Infl    Arpt  .    NDB    Rwv 

18L.  Amdt   28 

*  *    •  effective  February  28.  1794: 

Ashland.  Wis — John  F  Kennedy  Memorial 
Arpt  .  NDB  Rwy  2,  Amdt.  4. 

*  *    *   effective  February  21,  1974: 

Abilene.  Tex. — AbUene  Municipal  Arpt..  NDB 

Rwy  35L,  Amdt.  10. 
Abilene.  Tex.— AbUene  Municipal  Arpt .  NDB 

Rwy  35R,  Amdt.  1. 
Wilmington,     Ohio — Wilmington     Industrial 

Airpark.  NDB  Rwy  22,  Orlg. 

*  *    *  effective  January   31.   1974: 

Lyons,  Kansas — Lyons-Rice  County  Munici- 
pal Arpt  .  NDB  Rwy  17R,  Amdt    1 

Pella.  Iowa — Pella  Municipal  Arpt  ,  NDB  Rwv 
34,  Amdt.  1. 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SIAPs  ILS.  effective  March 
28.  1974: 

Countv 


Arpt.. 


ILS 


ILS 


ILS 


ILS 


ILS 


ILS 


Albany.       Ga. — Albany-Dougherty 

Arpt..  ILS  Rwy  4.  Amdt.  1. 
Appleton.    Wis. — Outagamie    County 

ILS  Rwy  2,  Amdt.  4. 
Charleston.  W.  Va. — Kanawha  Arpt .  ILS  R»y 

23,  Amdt.  21. 
Chicago.    111. — Chicago    Midway    Arpt, 

Rwy  13R,  Amdt.  31. 
Chicago.  111. — Chicago  O'Hare  Infl  Arpt 

Rwy  9R,  Amdt.  4. 
Chicago,  111. — Chicago  O'Hare  Infl  Arpt 

Rwy  14L,  Amdt.  4. 
Chicago,  111— Chicago  O'Hare  Infl  Arpt 

Rwy  14R,  Amdt,  19. 
Chicago,  111. — Chicago  O'Hare  Int'l  Arpt 

Rwy  27L,  Amdt   3. 
Chicago.  111. — Chicago  O'Hare  Infl  Arpt 

27R,  Amdt.  16. 
Chicago,  111. — Chicago  O'Hare  Infl  Arpt.,  ILS 

Rwy  32L,  Amdt.  11. 
Chicago.  111. — Chicago  O'Hare  Infl  Arpt  .  ILS 

32R,  Amdt.  8. 
Chicago,    ill. — Chicago    O'Hare    Infl    Arpt., 

Parallel  ILS  Rwy   14L.  Amdt.   1,  Canceled. 
Chicago.    111. — Chicago    O'Hare    Infl    Arpt.. 

Parallel  ILS  Rvry  14R,  Grig.,  Canceled. 
CbicW),    111 — Chicago    O'Hare    Infl    Arpt., 

pJKiUel  ILS  Rwy  27L,  Amdt    2.  Canceled. 
Ch^Kigo,    Iir. — Chicago    O'Hare 

Parallel  ILS  Rwy  27R,  Amdt. 
Chicago.    Ill — Chicago    O'Hare 

Parallel  ILS  Rwy  32L.  Amdt. 
Chicago.    111. — Chicago    O'Hare 

Parallel  ILS  Rwy  32R.  Amdt. 
Fort  Worth,  Tex. — Meacham  Field,  ILS  Rwy 

16L,  Orlg. 
Port  Worth,  Tex. — Meacham  Field.  ILS  Rwy 

17,  Amdt  22.  Canceled. 


Infl  Arpt.. 
4.  Canceled. 
Infl  "Arpt., 
3,  Canceled. 
Infl  Arpt., 
2,  Canceled. 


Green  Bay,  Wis. — Austin-Straubel  Field.  ILS 

Rwy  6R,  Amdt   12. 
Greenville,  Mi.ss. — Greenville  Municipal  Arpt., 

ILS  Rwy  17L,  Amdt.  2. 
Gulfport,    Miss. — Gulfport    Municipal    Arpt., 

ILS  Rwy  13.  Amdt.  4. 
Tampa,  Fla  —Tampa  Infl  Arpt.,  ILS  Rwy  18L. 

Amdt.  29,      \ 
Tampa.    Fla  — Tainpa    Infl    Arpt.,    ILS   Rwv 

36L,  Amdt.  4. 
Waco.  Tex — James  Connallv  Arpt..  ILS  Rvk-v 

17.  Amdt    1. 

•  *   •  effective  February  21,  1974: 

Abilene.  Tex — Abilene  Municipal  Arpt.  ILS 
R'wy  35R,  Orlg. 

Atlanta.  Ga. — The  William  B.  Hartsfield  At- 
lanta Infl  Arpt..  ILS  Rwy  9L,  Amdt  19, 
Canceled 

.Atlanta,  Ga  — The  William  B  Hartsfi>ld  At- 
lanta Infl  Arpt  ,  ILS  Rwy  27L.  Orig 

Kalispell.  Mont. — Glacier  Park  Infl  Arpt  ILS 
Rwy  1,  Orlg. 

Rochester.  N.y. — Rochester -Monroe  County 
Arpt..  ILS  Rwy  4,  Amdt.  6. 

Victoria.  Tex. — Victoria  County-Poster  Arpt., 
ILS  Rwy  12L,  Orlg. 

•  *    *   effective   January   31.   1974: 

Abilene.  Tex — Abilene  Municipal  Arpt ,  ILS 
Rwy  35L.  Amdt.  9,  Canceled. 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAPS,  effective  March 
28.  1974: 

Chicago.  Ill — Chicago  Midway  Arpt .  Radar-1, 

Amdt.  18. 
Chicago,    lU — Chicago    O'Hare    Infl    Arpt, 

Radar-1,  Amdt.  27. 
Green     Bay.     Wis.— Austin-Straubel     Field. 

Radar-1.  Amdt.  1. 

•  •    •   effective  February  21,  1974: 

Atjiiene.  Tex. — Abilene  Municipal  Arpt., 
Radar-1.  Amdt.  4. 

6.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  cancelmg  the  fol- 
lowing RNAV  SIAPS.  effective  March 
28,  1974: 

Albany,       Oa — Albauv-Doughertv       County 

Arpt..  RNAV  Rwy  34.  Amdt.  1 . 
Cliarleston.   W.   Va — Kanawha  Arpt  .   RNAV 

Rwy  14.  Amdt.  2. 
Charleston,   W.   Va. — Kanawha   Arpt..   RNAV 

Rwy  32.  Amdt  2. 
Fort    Worth,    Tex. — Meacham    Field,    RNAV 

Rwy  17,  Orig.  Canceled. 
Fort    Worth,    Tex.— Meacham    Field,    RNAV 

Rwy  35,  Orig,  Canceled. 

•  *    •  effective  February  1,  1794: 

Los  Angeles,  Calif.— Los  Angeles  Infl  Arpt . 

RNAV  Rwy  25L,  Amdt.  2. 
(Sees.   307,   313,   601,    1110,   Federal   Aviation 
Act  of  1948  (49  use    1438,  1364,  1421,  1510); 
sec.  6(c)  Department  of  Transpoi-tation  Act. 
(49  U.S.C.  1655(c)   and  5  U.S.C.  652(a)(1))) 

Issued  in  Washington,  D.C,  on  Febru- 
ary 7,  1974. 

James  M.  Vines. 

Chief. 
Aircraft  Programs  Division. 

Note. — Incorporation  by  reference 
provisions  in  §J  97.10  and  97.20  (35  FR 
56 lO"*  approved  by  the  E>irector  of  th« 
Federal  Register  on  May  12,  1969 

[FR  Doc.74-3729  FUed  2-14-74  8  4£  am] 
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CHAPTER  li — CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER   A — ECONOMIC    REGULATIONS 

P.ec   ER    83rt-  Amdt    Mi 

PART  241 — UNIFORM  SYSTEM  OF  AC- 
COUNTS AND  REPORTS  FOR  CERTIFI- 
CATED  AIR    CARRIERS 

Reporting  Renuirements  for  Form  41, 
ScheduL-s  B-46,  G-42.  and  G-43 

In  notice  of  proposed  nalemaking 
EDR-250.'  the  Board  proposed  amend- 
ment of  Part  241  of  the  Economic  reg- 
ulations (14  CFR  Part  241  >  which  would; 
il>  revise  Form  41  Schedules  B-46.  G- 
41.  G-42  and  G-43  of  Part  241  and  ap- 
plicable reporting  requirements;  (2^  ex- 
tend the  applicability  of  Schedule  B-46 
and  certain  portions  of  Schedule  G-42  to 
a  "person  controlling  an  air  carrier"  as 
defined  therein;  and  '3'  add  new  Form 
41  Schedule  A-2  and  applicable  report- 
ing requirements  to  Part  241. 

Comments  in  response  to  the  rule  mak- 
ing notice  were  received  from  Alaska 
Continental  Development  Corporation 
(ALCO»,  American  Airlines.  Inc.  (Amer- 
ican". Eastern  Air  Lines.  Inc.  (Eastern', 
Frontier  Airlines.  Inc.  'Frontier) ,  North- 
west Airlines.  Inc.  (Northwest),  Pan 
American  World  Airways.  Inc.  *Pan 
American^  RKO  General.  Inc.  (RKO 
General),  Saturn  Airways.  Inc.,  (Sa- 
turn). Transamerica  Corporation 
fTransamerlca),  UAL,  Inc.  (UALi  and 
United  Air  Lines.  Inc.  ( United >.  Upon 
consideration  of  all  the  comments  re- 
ceived, the  Board  has  determined  that, 
except  as  modified  herein,  it  shall  adopt 
the  proposed  rule  and  make  final  the 
tentative  findings  and  conclusions  on 
which   it   was   based. 

Ea.<=tem,  Frontier,  Northwest  and  Pan 
American  objected  to  the  portion  of  the 
proposed  amendment  which  would  re- 
quire disclosure  of  names  and  addresses 
of  persons,  other  than  the  record  owner, 
who  possessed  or  exercised  voting  rights 
with  respect  to  securities  reported  on 
Schedule  G-41.  "Persons  Holding  More 
than  5  Percent  of  Respondent's  Capital 
Stock  or  Capital."  The  objections  raised 
by  each  of  the  carriers  were  essentially 
the  same.  They  state,  inter  alia,  that  .such 
information  is  unavailable  to  them  be- 
cause their  information  does  not  extend 
beyond  the  stockholder  of  record,  espe- 
cially in  cases  where  stock  is  held  for 
others  in  the  "street  name"  of  brokerage 
houses.  Tliey  further  state  that  even  if 
the  information  required  by  the  proposed 
amendment  were  available  to  them,  the 
reporting  would  be  duplicative  of  in- 
formation alreadj'  received  by  the  Board 
under  Part  245  of  the  Economic  RegxUa- 
tions,  thereby  imposing  an  unnecessary 
reporting  burden. 

The  principal  objectives  of  the  pro- 
posed amendment  to  Schedule  G-41, 
were  to  better  enable  the  Board  to  locate 
and  identify  those  persons  who  may  be 
in    a    position    to    acquire    control    of   an 
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air  carrier  through  control  of  voting 
rights  to  a  substantial  block  of  the  car- 
rier's stock,  and  to  monitor  the  dis- 
clo-sure  requirements  of  Part  245  of  the 
Economic  Regulations.  In  order  to  ac- 
complish these  objectives,  it  would  be 
necessary  that  the  names  of  all  persons 
who  possessed  and  or  exercised  voting 
rights  be  di.^losed.  including  persons 
other  than  the  record  owner  who  may  be 
intentionally  or  unintentionally  cir- 
cumventing the  requirements  of  Part 
245.  However,  since  this  information  may 
be  tmavailable  to  the  carriers  and  the 
Board's  developing  experience  with  its 
amendments  to  Part  245  indicate  that 
the  requisite  information  may  now  be 
adequately  reixjrted  by  the  persons 
themselves,'  we  have  decided  to  with- 
draw the  proposed  amendment  to  Sched- 
ule G-41  and  omit  it  from  the  final  rule. 

Eastern  states  that  the  proposed 
amendment  to  Schedule  G-42.  "Security 
Interests  of  All  Officers  and  Directors 
and  Compensation  Paid  to  Principal  Of- 
ficers and  Directors,"  which  would  re- 
quire disclosure  of  stock  option  informa- 
tion, is  also  duplicative.  Eastern  directs 
attention  to  the  fact  that  officers  and 
directors  are  already  required  to  pro- 
vide such  Information  tmder  the  provi- 
sions of  Part  245.' 

In  the  Board's  view,  the  exclusion  of 
information  regarding  stock  options  of 
officers  and  directors  from  Schedule  G-42 
and  the  Form  41  reports  as  a  whole, 
would  effectively  render  incomplete  the 
information  which  the  schedule  is  in- 
tended to  elicit  and  could,  in  turn,  result 
In  inaccurate  conclusions  by  users  of 
Form  41  schedules  because  of  incomplete 
data.  The  evaluation  of  security  interests 
of  ofBcers  and  directors,  as  set  forth  in 
the  Form  41  reports,  would  obviously  be 
hampered  in  the  absence  of  information 
regarding  stock  options.  In  addition,  the 
evaluation  of  compensation  paid  to  car- 
riers' principal  officers  and  directors 
would  also  be  hampered  becaase,  in  many 
cases,  stock  options  have  come  to  repre- 
sent a  portion  of  the  comE>erLsation  paid 
officers  and  directors.  For  these  reasons, 
tiie  Board  has  decided  to  adopt  this  E>or- 

tion  of  the  proposed  amendments,  with- 
out modification. 


'  Docket  25704,  JiUy  23,  1973,  38  FR  19694. 


=  ER-780.  adopted  October  25,  1972;  ef- 
fective December  29,  1972. 

» Eastern  also  states  that  the  same  Infor- 
mation would  essentially  be  reported  three 
times,  once  on  Schedule  0-42,  once  on  Sched- 
ule G^4,  "Corporate  and  Securities  Data" 
and  once  on  CAB  Form  2786  as  required  In 
Part  245.  However,  the  conunent  Indicates  a 
ml.>;understanding  of  the  reporting  required 
on  Schedule  G-44.  The  reporting  required  on 
Schedule  0--14  applies  to  officers  and  direc- 
tors, only  if  they  hold  more  than  5  percent 
of  the  amount  subject  to  option.  Thus,  in- 
formation regarding  each  oflicer  and  direc- 
tor need  not  necessarily  be  disclosed  on 
Schedule  G-4-t.  Additionally,  It  should  be 
noted  that  while  CAB  Form  2786  is  not  lim- 
ited by  the  5  percent  criterion,  it  Is  an  in- 
dividual report  and  not  a  corporate  report. 
Therefore,  the  reporting  burden  la  not  du- 
plicative because  It  Is  nied  by  different 
parties. 


Northwest  objects  to  the  portion  of  the 
proposed  amendments  which  would  re- 
quire disclosure  of  all  directors,  officers 
and  employees  affiliated  with  any  of  the 
persons  or  firms  reported  on  Schedule 
0-43.  "Compensation  and  Expenses  of 
Persons  or  Firms  (Other  tlian  Directors. 
Officers  and  Employees)  Earning  $20,000 
or  More  per  Calendar  Year."  Northwest 
sitates  that  such  information  from  their 
(lirectors.  officers  and  employees  would 
be  an  "undesirable  and^  unnecessary  in- 
trusion into  employee  personal  and  pro- 
prietary affairs."  Northwest  also  contends 
lihat  accumulation  of  such  data  in  time  to 
meet  the  established  due  dates  for  filing 
tihe  schedule  represents  an  impossible 
task,  because  the  identity  of  persons  and 
firms  to  be  reported  on  Schedule  G-43 
cannot  be  ascertained  until  the  end  of 
tihe  year. 

Tlie  Board's  primary  concern  in  re- 
questing such  information  Ls  the  dis- 
closure of  those  officers,  directors  ajid 
employees  whose  affiliations  with  per- 
sons or  firms  doing  business  with  the  ear- 
lier are  such  that  a  conflict  of  interest 
(jould  arise.  From  a  regulator^'  point  of 
view.  Information  regarding  pos.'-ible  con- 
i^icts  of  interest  have  alway.s  been  of  con- 
dem  to  the  Board  and  the  benefits  to  be 
derived  from  prompt  and  regularized  dis- 
closures v,-ould  normally  justify  the  bur- 
den of  requesting  such  information  frcrm 
carrier  employees.  Nevertheless,  in  the 
Qnal  rule  we  have  determined  to  qualify 
the  term  "employee"  so  as  to  include  only 
Officers,  directors,  and  all  supen'isoiy  or 
key  personnel  regardless  of  their  location 
or  expense  classification.  Tlius.  the  thrust 
of  the  final  rule  is  directed  exclusively  to 
those  persons  whose  positions  with  the 
carriers  carry  with  it  the  possibility  of 
influencing  decisions  concerning  the 
choice  of  persons  or  firms  with  whom  the 
carrier  does  business.  The  Board  believes 
this  modification  of  the  propo;=ed  rule 
Will  result  in  decreasing  the  reporting 
burden  which  would  have  resulted  if  the 
rule  were  adopted  as  proposed. 

Northwest  also  objects  to  report  ing 
Schedule  G-43  information  on  th.e  ac- 
crual basis.  The  carrier  states  that  since 
^cruals  are  essentially  estimates,  any 
dver-estimates  of  amounts  due  persons  or 
Brms,  if  publicly  reported,  could  influence 

rsons  or  firms  in  their  subsequent  bill- 

gs.  to  the  disadvantage  of  the  air 
arrier. 

While  we  agree  with  Northwest  that 
here  are  many  occasions  when  accruals 

volve  estimates,  we  cannot  agree  with 
the  carrier  that  the  change  to  an  accrual 
Basis  w-ill  be  detrimental.  It  has  been  tlie 
Board's  experience  that  accruals  are 
iairly  reflective  of  the  actual  expenses 
^hich  are  ultimately  paid.  Stated  differ- 
ently, the  overestimated  accruals  wliich 
f^orthwest  states  could  have  a  detri- 
tnental  effect  on  subsequent  billings,  are 
the  exception  rather  than  the  rule. 
Therefore,  the  Board  has  decided  to 
adopt  the  proposed  amendment  of  Sched- 
ule G— 43  which  would  require  reporting 
)n  an  accrual  basis. 


FEDERAL    REGISTER,    VOL      39      NO      33— FRIDAY,    FEBRUARY    VS.    1974 


RULES   AND    REGULATIONS 


Ol-U 


UAZi,*  and  United  support 
the  propoaed  rate  as  u  applies  w  per.st)n& 
controlling  an  air  carrier,  while  .^LCO. 
RKO  Geineral.  Saturn  and  Transamerica 
responded  with  objections. 

Tiie  four  respondents  who  objected 
stated  that  the  applicability  of  Schedule 
B-46.  "Long-Term  and  Short-Term  Nan- 
Trade  Debt"  and  Schedule  G-42.  "Secur- 
ity Interests  of  Officers  and  Directors  and 
Compensation  Paid  Principal  Officers  and 
Directors"  to  persons  controlling  an  air 
carrier  was  unnecessary  and,  therefore, 
burdensome  to  such  persons.  ALCO  and 
Saturn  state  that  information  of  the  type 
requested  on  Schedule  B-46.  which  re- 
quires disclosure  of  non-trade  debt  of 
controlling  persons,  is  of  no  legitimate 
concern  to  the  Board  and  goes  well  be- 
yond what  may  be  required  in  the  public 
Interest.  RKO  General  and  Tran.^amer- 
Ica'  state  thai  the  information  of  the 
type  to  be  disclosed  on  Scliedule  B-46  is 
already  contained  in  their  annual  re- 
ports •  to  the  Securities  and  Exchange 
Commission.  RKO  General  specifically 
requested  that  if  the  amendment  is  finally 
adopted,  they  be  permitted  to  file  this 
annual  report  with  the  Board,  in  lieu  of 
filing  Schedule  B-46.  The  carriers  state 
that  this  report  contains  much  more 
meaningful  information  than  that  which 
would  be  received  on  Schedule  B-46.  All 
four  of  the  corporations  in  opposition  to 
the  rule  objected  to  the  disclosure  of  the 
security  interests  of  officers  and  directors 
of  the  controlling  person  on  Schedule  G- 
42,  stating  that  the  information  would  be 
of  no  use  to  the  Board. 

The  Board  is  not  persuaded  by  the 
objections  to  this  portion  of  the  proposal : 
namely,  that  the  extension  of  B-46  and 
portions  of  the  G-42  reporting  require- 
ments to  persons  controlling  an  air  car- 
rier is  unnecessary  or  unduly  burden- 
some. For  the  most  part  the  carriers  do 
not  dispute  the  Board's  int-erest  in  the 
surveillance  of  parent  and  air  carrier 
subsidiary  relationships.  Their  objections 


« tJALi  does  not  believe  the  Board  has  the 
authority  to  require  it  to  file  periodic  reports 
of  the  type  contained  in  this  rulemaking. 
However,  UAL  states  that  it  Is  in  full  accord 
wih  the  Board's  stated  objective  to  keep  fully 
Informed  of  holding  company-air  carrier 
relationships  and  waives  Its  objections  In 
connection  with  this  rulemaking  without 
waiving  any  right  to  object  to  any  further 
reporting  requirements  which  may  be  pro- 
posed in  the  future. 

'  Transamerica  points  out  that  Trans  In- 
ternational Airlines.  Inc..  its  wholly-owned 
subsidiary,  accounted  for  only  4.08  percent 
of  Transamerica's  consolidated  revenues  dur- 
ing 1972  and  at  December  31.  1972,  the  total 
assets  of  the  airline  represented  only  2.89 
percent  of  Transamerica's  consolidated  as- 
sets. These  and  other  statistics  are  cited  by 
Transamerica  to  emphasize  the  bvuxlen  whlcli 
would  be  Imposed  on  the  parent  corporation 
If  It  were  to  report  Its  non-trade  debt.  How- 
ever, the  materiality  of  the  regulated  cor- 
poration in  relation  to  its  parent  is  not  at 
Issue  here;  the  fact  remains  that  Transamer- 
ica Ifl  the  controlling  person  as  far  aa  the 
air  carrier  Is  concerned. 

•  The  annual  reports  referred  to  are  Securi- 
ties and  Exchange  Commission  Form  10-K. 


are  grounded  in  the  contention  that  the 
reporting  proposed  will  not  be  useful  in 
this  surveillance. 

On  the  contrary,  the  Board  believes 
these  reports  will  provide  a  great  deal  of 
useftil  information  by  identifying  and 
locating  those  creditors  and  stockholders 
who  could  exercise  a  material  influence 
on  the  parent  concern  which,  in  turn, 
could  materially  influence  an  air  carrier 
subsidiary's  ability  to  conduct  air  trans- 
portation service.'  The  Board  further 
bebeves  that  the  information  contained 
in  SEC  Form  10-K  will  not  provide  the 
specificity  which  wUl  be  contained  on 
Schedule  B-46,  particidarly  with  regard 
to  the  detailed  description  of  each  debt 
issue  in  excess  of  5  percent  of  total  out- 
standing debt.  Therefore,  the  Board  wUl 
not  permit  the  filing  of  SEC  Form  10-K 
in  lieu  of  the  proposed  requirements. 

The  respondents  who  opposed  report- 
ing the  security  interests  of  officers  and 
directors  of  a  controlling  person  fail  to 
recognize  that  such  officers  and  directors 
who  have  "working  control"  of  control- 
ling persons,  coupled  with  ownersliip  of 
a  relatively  small  percentage  of  stock, 
may  be  able  to  exert  as  substantial  an 
influence  as  persons  who  hold  larger  per- 
centages of  stock  and/or  a  significant 
percentage  of  a  controlling  person's 
short-term  and  long-term  debt.  There- 
fore, this  proposed  requirement  has  been 
made  final. 

In  their  response  to  the  notice  of  pro- 
posed rulemaking.  RKO  General,  Inc.. 
raised  an  important  question  with  regard 
to  reporting  responsibihty.  RKO  General 
is  a  wholly-owned  subsidiary  of  the  Gen- 
eral Tire  and  Rubber  Company  and 
under  the  proposed  rule  would  be  re- 
garded as  a  "controlling  per.son"  by  vir- 
tue of  its  direct  owTiership  interest  in 
Frontier.  However,  by  virtue  of  their 
whole  ownership  of  RKO  General,  the 
General  Tire  and  Rubber  Company 
would  also  be  a  "controlling  jjerson"  by 
virtue  of  its  indirect  ouTiership  of 
Frontier  through  RKO  General.  RKO 
General  states,  that  under  such  circum- 
stances, it  should  be  unnecessary  for 
both  corporations  to  file  reiJorts  since 
RKO  General,  In  its  capacity  as  holder  of 
a  direct  interest  in  FYontier,  Is  essen- 
tially the  alter  ego  of  The  General  Tire 
and  Rubber  Company.  It.  therefore,  pro- 
poses that  only  General  Tire,  as  the  "top 
controlling  person"  should  file  this  re- 
port. 

In  tliis  type  of  layered  ownership, 
whether  or  not  a  company  Is  dependent 
upon  its  parent  for  external  financing  Ls 
generally  one  of  company  poUcy.'  Inso- 
far as  it  represents  a  matter  of  policy 
and  is  subject  to  change,  the  Board  is  of 
the  opinion  that  it  would  be  placing  an 


''  The  same  circumstances  apply  to  Individ- 
uals as  well  as  corporations.  Therefore,  w© 
will  not  accept  Saturn's  suggestion  that  In- 
dividuals (natural  persons)  be  exempted 
from  reporting. 

« For  example,  Transamerica's  policy  re- 
quires that  each  subsidiary  company  obtain 
flnanclng  on  its  own,  without  gri&rantees 
from  Transamerica  or  any  other  subsidiary. 


imdue  reliance  upon  company  ix)licy  if  it 
were  to  exempt  RKO  General  and  other 
such  companies,  in  similar  circum- 
stances, from  the  reporting  require- 
ments. Moreover,  a  debt  issue  which 
would  be  significant — and  therefore  re- 
portable— by  RKO  General  might  be  in- 
significant--and  therefore  not  report- 
able— by  General  Tire.  Thus,  limiting 
the  reporting  requirement  hereunder  to 
the  latter  corporation  could  result  in  the 
lack  of  disclosure  of  a  significant  debt  is- 
sue, particularly  if  such  debt  issue  is  in- 
significant when  conscrfidated  with  other 
debt  issues  of  the  "top  controlling  per- 
son." •  Therefore,  the  Board  will  require 
both  RKO  General  and  The  General  Tire 
and  Rubber  Company  to  file  Schedules 
A-2.  B-46.  and  G-42  to  the  extent  set 
forth  in  the  final  rule. 

This  rule  is  being  made  effective  De- 
cember 31,  1973,  so  that  it  will  be  ap- 
plicable to  reports  due  March  30.  1974, 
for  the  Year  Ehided  December  31,  1973. 
This  should  provide  adequate  time  for 
achieving  compliance  with  the  rule,  given 
the  length  of  time  between  its  date  of 
publication  and  the  prescri'oed  due  date 
for  the  year-end  reports;  thus,  we  find 
good  cause  to  make  it  effective  on  less 
than  30  days'  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  241  of  the  Economic  Regulations 
<14  CFR  Part  241  >  effective  December 
31.  1973.  as  follows: 

1.  Amend  Section  03 — Definitions  for 
Ptu-poses  of  This  System  of  Accounts 
and  Rpnort.9   as  follows- 

Section    03 — Definitions    -for    Purposes    of 

This    System    of    Accounts    and    Reports 

•  •  .  .  , 

Control  (including  the  terms  Control- 
ling, Controlled  by,  and  Under  commoTi 
control) .  •  *  • 

Controlling  person — (See  Person  Con- 
trolling an  air  carrier) 

Cost— the  amount  of  cash  *  •  • 


Passengers  transported — passengers  on 
board  *  -  • 

Person  controlling  an  air  carrier — 
any  person,  as  defined  in  section  101 
(27)  of  the  Act,  whom  the  Board  has 
found,  in  any  proceeding,  to  control  an 
air  carrier,  or  who  holds,  directly  or  in- 
directly, the  legal  or  beneficial  owner- 
sliip of  more  than  50  percent  of  the  out- 
standing voting  capital  stock  or  capital 
of  an  air  carrier,  and  who  does  not  make 
a  proper  showing  to  the  Board  that  he 
does  not  control  the  carrier  despite  such 
stock  ownersliip,  shall  be  deemed  to  be 
a  person  controlling  the  carrier  for  the 
purpose  of  this  part.  A  brokerage  firm 
which  holds  record  ownership  of  securi- 
ties merely  for  the  convenience  of  the 
customer  beneficially  owning  the  stock 
shall  not  be  deemed  a  person  controlling 


» Under  the  rejjorting  requirements,  per- 
sons controUlng  an  air  carrier  need  only  re- 
port each  debt  issue  In  excess  of  6  percent 
of  outstanding  debt. 
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an  air  carrier  for  the  purpoeef;  of  this  such   matters   shall   be    signed   only   by  Debt   and   2010   Current    Notes   Payable 

part  persons      authorized      to      sign      such  on  Schedtile  B-1,  respectively. 

Premium  '  '  '  certifications.                                                        tj)   Columns  8  and  9  shall  reflect  the 

.....  (b>  The    certification    of    the    con-  name  and  address  of  each  person  holding 

Section  22 General  Reportine  trolling   person's   Form   41    report,   em-  more  than  5  percent  of  the  Lssue  or  $500,- 

Instructions  bodied    In    Schedule    A-2    thereof,    shall  000,     whichever     Is     smaller,     and     the 

read  as  follows  ftmotuit  held  by  each  such  person  as  at 

2  Amend  Section  22— General  Report-  i   the  undersi<med  December  31. 

Ing  Instructions,  as  follows:  '  4.  Amend   Section   26— General   Cor- 

A    By  adding  new  Schedule  A-2  and  (Tntle.lf  any,  of  person  signing)  porate  Elements,  by  revlshig  the  report- 
by    clianginc    the    respective    titles    of     of   the ing    requirements    for    Schedules    «-42, 

Schedules  G-42  and  G-43  in  the  list  In     and  G-43,  to  read  as  foUows: 

paragraph    <a',   title  "Li.st  of  Scliedules  (FviU  name  of  person  controlling  air  carrier) 

m   CAB   Form   41   Report,"   as   follows:  '^^  certifv   that  schedules  B-4€   and   G-42  Schedule  G-42 — Security  Interests  of  All 

which  are  submitted  herewith  for  the  above-  Officers  and  Directors  and  Compensa- 

'"^ "'  '""<'*'^"  '"  t  -t^^  ^"""  4   "i-'t indicated  period  have  been  prepared  by  me          Hon    Paid    to    Principal    Officers    and 

.  or  under  my  direction;    that  I  have  carefully            Directors. 

S.-lird-                                                               Fllini!  examined  them,  and  that.  lx>  the  beet  of  mv 

"liil"                   Sihcdiilriiilr                 frejiueiioy  linowledee  and  belief,  they  are  complete  and           <a)    This  schedule  shall  be  filed  by  all 

'^"- accurate  statements  route  air  carriers  and  all  persons  con trol- 

B.  By  revising  the  reporting  instruc-  ling  a  route  airc^rrier.              ,       ,   ,,  , 

A^                             ...  tions  for  Schedule  B-46  to  read;  .  ^^].  f^^d^,^''K    ■'«f^'%^^   'f.'   °^    "'n 

A-2  roiiin.iiii.c  i»T.»..r~  .ririi.il-    Ai.i.iiaiiy.  Schedule   shall   be   riled   for   the   overall 

li.'".           _     _  Schedule  B~46— Long-Term  and  corporate  or  other  legal  entity  compris- 

.              .              .              •              .  Short-Term  Son-Trade  Debt  ing  the  air  carrier  or  the  person  con- 

C:1i        .se.untym.e.e;,:ordi..m,...r«         Uo.  ' a •   This  Schedule  shall  be  filed  by  all  trolling  the- air  carrier,  as  the  case  may 

luid  dirot'iors  and  c-cmi-ii-  route  air  Carriers  and  all  persons  con-  P^- 

i^'riTnSl'ri",!!::''"''"^""'"  tiollmg  R  Toute  aiF  caiTier.  and  shall  re-  I    '<^*   An  "x"  shall  be  inserted  in  the  ap- 

c-43         iamfi"tmuZ,ie^x>-u^<         V,:  fleet  information  pertaining  to  each  issue  Propriate    box    designated    ••Controlling 

of  per?r>ns  and  firn..s  .other  ^f  long-term  debt  and  short-term  debt  Person"  or  "Air  Carrier."  as  applicable 

el^'piol^^rer^nmni'/ii.  'Other  than  trade  liabilities)   of  the  air          '<!>   For    purposes    of    preparing    this 

oriiioreduni.i:  iiie.aiiii-i.if  carrier  or  the  per.son  controlling  the  air  schedule,  directors  are  those  individuals 

^^           >"^-  carrier,    as    applicable,    in   excess   of   5  ^'^°  comprise  the  Board  of  Directors  of 

percent    of   their    respective   total   out-  the  air  carrier  or  the  controlhng  per.son. 

*****  standing  debt.  as  applicable,  and  officers  are  those  cor- 

"    'b'    Single   but   separate   sets   of   this  Porate  officials  who  are  elected   or  ap- 

B.  By  adding  new  Schedule  A-2  to  the  schedule   shall   be   filed   for   the   overall  Pointed  by  the  Board  of  Directons  of  the 

list  In  paragraph  la'.  titled  "Due  Dates  ,  orporate   or   other   legal    entity    com-  ^*^  carrier  or  the  controlling  per.son,  as 

of  Schedules  in  CAB  Form  41  Report,"  prising  the  air  carrier  or  the  per.son  con-  PPPHcable. 

as  follows:  trolling  the  air  carrier,  as  the  case  mav         '^'   ^ir  carriers  are  required  to  com- 
Due  dates  of  srHedule.  in  CAB  Form  be                                                                                 "  Plete   columns   1    through    7   of   the   ■Se- 
4irrpon  'c>    An    •x"  shall  be   inserted   in   the  curity  Interests    section  and  columns  1 
Due  date                 Schedule  No  appropriate  box  designated  "Controlling  [^'■^^^,*  of  the  "Compen-sation     sec- 
Person"  or  "Air  Carrier."  as  applicable.  ^'O"  o^  "^^is  schedule.  Persons  controlling 
<d)   Column  1  shall  reflect  a  descrip-  »"  air  carrier  are  required  to  complete 

Mar.  1  tion  of  each  particular  issue  of  debt,  such  »"'>■  columns  1  through  7  of  the  "Security 

Mar.  30 A-2^^B-K    B  9.    B-41^  B-42,  ^^   -Sinking   Fund   Debentures,"   "Bank  ^nterests"  section. 

pl4i     G  41     G  42     G-43  Notes."    -Credit    Agreement,"    etc.   This  i     '^'   In  the  "Security  Interests"  .section 

O  44'  T  1  T-7         '            '  column  shall  also  reflect  for  each  issue  P'  ^^^  schedule,  the  required  Informa- 

Apr  30 a  brief  description  of  the  terms  of  pay-  pon  shall  be  reported  individually  for 

ment  and,  where  applicable,  conversion  '^^^  officer   and   director,   and   m    the 

c     .       o^__r-  ^(     ♦         r.^  n.i.nno  privileges,  including  conversion  periods,  ''Compensation"  section,  trunklines  and 

Section  23-Cert.f,cation  and  Balance  ,.^^^^   ^^    conversion    and    the    securities  ^^n  American  shall   report  individually 

bneei  tiemenis  ^^^^^  which  convertible,  1''^^   compensation   paid   to   each    officer 

3  Amend     Section     23— Certification  i  e '   Columns  2  3  and  4  shall  reflect  the  ^nd  director  receiving  $50  000  or  more 
and  Balance  Sheet  Elements,  as  follows-  date  of  issue,  date  of  maturitv.  and  the  ^^T^  the  calendar  year  while  all  otlier 

A    By  inserting,  following  the  report-  interest  rate  per  annum.  respecUvely.  parriers    shaU    report    individually    the 

Ing  In.structions  for  Schedule  A-1   and  ,,,   p,,,,,„,„  =,  ^u^u  ^^n^rttu^  <.^,.,,r.t  compensation  paid  to  each   officer  and 

pr'ecedmg  the  reporting  instructions  for  of  bonffoToher  ev  dencL^  o^^^^^  ^^^^*?^  "^^^^"^  *35'°°°  °^  "^°^^   P^"" 

Schedule  B-1.  reporting  instructions  for  °  .,,,  f:  °L?  ^f  riiJfnm^^hfn  fr^^^^  calendar  year.  "Compensation"  includes 

schedule  A-2.  to  read  as  follows :  am^LnuUionzed  '"''^'''  '""  '''  prnsatfor''  '""'''  "'  ''''""'  ''"" 

Schedule  A-2— Controlling  Persons  ,g,    Column   6   shall   reflect   the   face         'g>  In  the 'Security  Interests"  section 

Certification.  value  or  principal  amount  of  debt  securi-  of  this  schedule,  column   1   shall  reflect 

(a>   The    certification    of    the    con-  ties  i.'^sued  or  a.ssume  which  has  not  been  the  name  and  title  of  each  officer  and 

trolling   person's  CAB   Form   41    report  retired  or  canceled,  and  are  not  payable  director,  and  columns  2  through  7  shall 

•shall  be  signed  by  an  elective  corporate  within  one  year  of  the  reporting  date.  reflect  the  security  Interests  that  each 

officer,  executive  "or  director,  or  by  such  'h>  Column  7  shall  reflect  the  face  officer  and  director  of  the  air  carrier  or 

other  person   as  may  be  authorized  by  value  of  all  notes,  drafts,  acceptances  or  the    controlling    person,    as    applicable. 

the  controlling  per.son  to  sign  the  certi-  other  similar  evidences  of  hidebtedness  holds  In   the   air  carrier   as  at   Decem- 

fication,  provided  that  a  written  author-  payable  on  demand  or  within  one  year,  ber  31  Column  2  shall  reflect  the  class  of 

iy.ation  disclosing  the  individuals  name  including  the  portion  of  long-term  debt  ^ap^^i  ^^^^    ^^^    ^^  ^^^^^^  securitie.s 

and  title  is  submitted  to  the  Civil  Aero-  fj/"^^^"   "''^  '''''  °^  ^^^   reporting  ^^.^^^.  ^^j^^^  3  ^^^^^  ^^^^^^  ^^^  ^^^^_ 

.    nautics  Board.  Since  corrections  or  re-  ' , . ;  p^^  ^.^^^^  ^.,.  ^^^.^..^^.^  ^,^^  ^^^j^  ^  ber  of  shares  of  stock  which  are  on  rec- 

V  visions  of  reported  data  are  a  part  of  the  columns  6  and  7  shall  reflect  the  balance  o^d  in  the  name  of  each  ofificer  and  di- 

report  of  the  person  controlling  an  air  outstanding  as  at  the  end  of  the  report-  rector;  column  4  shall  reflect  the  niuiiber 

carrier,  all  correspondence  relating  to  ing  period  in  accoionts  2210  Long-Term  of  shares  of  stock  owned  or  controlled  by 


FEDERAL    REGISTER     VOL      39      NO     33 — fIIiOAY,    FEBRUAUY    IS,    1974 


RULES  AND   REGULATIONS 


5759 


each  officer  and  director  which  are  on 
record  in  the  name  of  another  person; 
column  5  shall  reflect  the  principal 
amount  of  bonds  or  other  debt  securities 
held  in  the  name  of,  or  for  the  account  of, 
each  officer  and  director;  column  6  shall 
reflect  the  classics)  of  stock  on  which 
any  options  are  held;  and  column  7  shall 
reflect  the  number  of  sliares  of  such  stock 
which  could  be  pm-chased  if  the  options 
were  exercised.  All  other  security  inter- 
ests that  each  officer  and  director  has  in 
the  air  carrier  shall  be  reported  as  a 
footnote. 

(h)  In  the  'Compensation"  section  of 
this  scliediUe,  ti-unkline  carriers  and  Pan 
American  shall  report  in  column  1  the 
name  and  title  of  each  officer  and/ or  di- 
rector receiving  compensation  of  $50,000 
or  more  during  tlie  calendar  year.  All 
other  carriers  shall  report  the  name  and 
title  of  each  officer  and  or  director  re- 
ceivuig  compensation  of  $35,000  or  more 
per  calendar  year.  "Compensation"  in- 
cludes basic  salary,  bonuses  and  deferred 
compensation  and  shall  be  reported  in 
columns  2  through  4  for  each  officer 
and /or  director  individually  Usted  in  col- 
umn 1.  Columns  2  tlirough  4  shall  also 
reflect  the  aggregate  compensation  paid 
to  the  remaining  officers  and  directors 
not  individually  listed  in  coliunn  1.  The 
number  of  remaining  officers  and  direc- 
tors shall  be  entered  in  column  1. 

(i>  Column  2  shall  reflect  the  salaries 
earned  during  the  year  and  paid  current- 
ly; column  3  shall  i;eflect  all  direct  or 
indirect  compensation  other  than  sala- 
ries, such  as  bonuses,  commissions,  stock 
options,  gift^,  rewards,  or  directors'  fees 
earned  during  the  year  and  paid  current- 
ly; and  colunui  4  siiail  reflect  any  por- 
tion of  salaries,  'oonuses  or  other  com- 
peasatiou  charged  lo  expense  during  the 
year  by  the  air  carrier,  but  not  paid  cur- 
rently because  of  an  employment  agree- 
ment or  other  agreements  providing  for 
future  payments,  i,e..  deferred  compen- 
sation contracts. 

Schedule  G-43 — Compensation  and  Ex- 
penses of  Person.^  and  Firms  ^Other 
than  Directors,  Officers  and  Employ- 
ees) Earning  $20,000  or  More  During 
the  Calendar  Year. 

(ai  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b>  A  single  set  of  this  schedule  shall 
be  filed  for  the  overall  corporate  or  other 
legal  entity  comprising  the  air  carrier. 

ic>  The  indicated  data  shall  be  re- 
ported for  each  individual,  partnership, 
corporation,  or  other  legal  entity  (other 
than  directors,  officers,  and  employees  of 
the  air  carrier'  earning  com!)ensation, 
including  expen.se  reimbursements,  of 
$20,000  or  more  durmg  the  calendar  year. 

(d)  Compensation  and  expenses  to  be 
reported  in  ilus  schedule  shall  include 
fees,  retainers,  gifts,  commissions,  con- 
tributions, allowances  for  expenses  or  any 
form  of  payments  or  accruals  amotmtlng 
In  the  aggregate  to  $20,000  or  more  dur- 
ing the  year.  In  addition  to  expense  reim- 
bursements paid  or  to  be  paid  directly  to 
the  recipients  reflected  In  column  1,  tliis 
schedule  shall  include  expenses  incurred 


by  the  persons  or  firms  named  in  column 
1  which  have  been  paid  or  are  to  be  paid 
directly  to  vendors  by  the  air  carrier.  Ex- 
penses to  be  reported  in  this  schedule 
shall  encompass  payments  and  accruals 
such  as  for  legal,  medical,  engineering, 
advertising,  accounting,  statistical,  edu- 
cational, or  charitable  purposes,  but  shall 
exclude  payments  and  accruals  for  serv- 
ices which  both  as  to  their  nature  and 
amount  may  reasonably  be  regarded  as 
ordinarily  connected  with  the  routine 
physical  operation  or  maintenance  of  an 
air  carrier,  such  as  payments  and  ac- 
cruals for  rent  of  buildings  or  property, 
for  heat,  light,  power,  telegraph  and  tele- 
phone or,  as  applicable,  payments  or 
amounts  to  be  paid  to  other  carriers  for 
interchange  of  equipment  or  settlement 
of  interline  traffic  balances. 

(e>  All  directors,  officers,  and  super- 
visory or  key  personnel  of  the  air  carrier 
regardless  of  their  location  or  expense 
classification,  who  are  affiliated  with  any 
of  the  persons  c«-  firms  listed  on  this 
schedule  and  the  nature  of  such  affilia- 
tions shall  be  fully  disclosed  as  indicated 
at  the  bottom  of  the  schedule. 

Section  32 — General  Reporting 

Instructions 

5.  Amend  Section  32 — General  Report- 
ing Instructions,  as  follows : 

A.  By  adding  new  Schedule  A-2  and  by 
changing  the  respective  titles  of  Sched- 
ules G-42  and  G-43  in  the  list  in  para- 
graph (a)  titled  "List  of  Schedules  in 
CAB  Form  41  Report  "  as  follow? : 

I.itt  of  tchfduUt  in  C.4n  Form  il  report 


."Schedule 

Sfhwlule  titto 

Filing 

No. 

frfiqu«incy 

• 

•                  •                  • 

• 

A-l 

•  •  * 

A-2 

tion. 

AnnualliT. 

B-1 

•  •  • 

• 

•                    •                   • 

• 

0-41 

•  •  • 

G-li! 

S«(curily  Iiit*f  est*  ol  aU  offioere 
aiui  director?  aiid  (X>mp<>risa- 
tlon  i>aid  to  principal  ofBcers 
and  direcu>rs. 

Po. 

0-»3 

C'omppnsation  and  Ripenses  of 
porsons  and  flrnia  (other 
ttian  direetore,  ofBoen,  aiid 
employees)  eaminf  K20,000 
or  more  during  the  calendar 
year. 

Do. 

Q-M 

• 

•                   •                  • 

• 

B.  By  adding  new  Schedule  A-2  to  the 
list  in  paragraph  (a)  titled  "Due  Dates 
of  Schedules  in  CAB  Form  41  Report  as 
follows : 

Due  dates  of  sched'ules  in  CAB  Form  41  report 

Due  date  >  Schedule  No. 


MaJ.    1 ... 

Maj-.   30 A-2.  B-11.  B-41.  B-43,  B— i4. 

B-4«,    0-41,     Ci-42,     G-t3, 

G-44.  T-3.1. 
Apr.  30 •   •   • 

«  •  •  •  • 

Section  33 — Certrfication  and  Balance 
Sheet  Elements 

6.  Amend  Section  33— Certlf. ration  and 
Balance  Sheet  Elements  a^  foliows; 


A.  By  inserting,  following  the  report- 
ing instructions  for  Schedule  A-1  and 
preceding  the  reporting  instructions  for 
Schedule  B-1,  reporting  instructions  for 
Schedule  A-2,  to  read  as  follows : 

Schedule  A-2 — Controlling  Person's 
Certification 

(a)  The  certification  of  the  controlling 
person's  CAB  Form  41  report  shall  be 
signed  by  an  elective  corporate  officer, 
executive  or  director,  or  such  other  per- 
son as  may  be  authorized  by  the  control- 
ling person  to  sign  the  certification,  pro- 
vided that  a  written  authorization  dis- 
closing the  mdividuars  name  and  title  is 
submitted  to  the  Civil  Aeronautics  Board. 
Since  correcticHis  or  revisions  of  reported 
data  are  a  part  of  the  report  of  the  per- 
son controlling  an  air  carrier,  all  cor- 
respondence relating  to  such  matters 
shall  be  signed  only  by  persons  author- 
ized to  sign  such  certifications. 

(b>  The  certification  of  the  controlling 
person's  Form  41  report,  embodied  in 
Schedule  A-2  thereof,  shall  read  as 
follows : 


I,  the  undersigned. 


(Title,  tt  any,  of  person  signing) 
of  the .. — 

(Full  name  of  person  controUing  air  carrier) 
do  certify  that  Schedules  B-46  and  G-42 
which  are  submitted  herewith  for  the  above- 
Indicated  period  have  been  prepared  by  me 
or  under  my  direction,  that  I  have  carefully 
examined  them,  and  that,  to  the  best  of  my 
knowledge  and  belief,  they  are  complete  and 
accurate  stetements. 

B.  By  revising  the  reporting  instruc- 
tions for  Schedule  B— 46  to  read : 

Schedule  B-46 — Long -Term  and  Short- 
Term  Non-Trade  Debt 

(a)  This  schedule  shall  be  filed  by  each 
supplemental  air  carrier  and  each  person 
controlling  a  supplemental  air  carrier, 
and  shall  reflect  information  pertaining 
to  each  issue  of  long-term  debt  and 
short-term  debt  'other  than  trade  liabil- 
ities* of  the  air  carrier  or  the  person  con- 
trolling the  air  carrier,  as  applicable,  in 
excess  of  5  percent  of  their  respective 
total  outstanding  debt. 

(b)  Single  but  separate  sets  of  this 
schedule  shall  be  filed  for  the  overall  cor- 
porate or  other  legal  entity  comprising 
the  air  carrier  or  the  per.son  controlling 
the  air  carrier,  as  the  case  may  be. 

(c)  An  "x"  shall  be  inserted  In  the 
appropriate  box  designated  "Controlling 
Person"  or  "Air  Carrier,"  as  appUcable. 

(d)  Column  1  shall  reflect  a  descrip- 
tion of  each  particular  issue  of  debt,  such 
as  "Sinicing  Fiuid  Debentures,"  "Bank 
Notes,"  "Credit  Agreement,"  etc.  This 
column  shall  also  reflect  for  each  Issue 
a  brief  description  of  the  termis  of  i>ay- 
ment  and,  where  applicable,  conversion 
privileges,  including  conversion  periods, 
rates  of  conversion  and  the  securities  into 
which  convertible. 

'  e '  Columns  2,  3  and  4  shall  reflect  the 
date  of  Lssue,  date  of  maturity,  and  the 
interest  rate  per  annum,  respectively. 
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'fi  Column  5  shall  reflect  the  amount 
of  bonds  or  other  evidence  of  debt  on^- 
nally  issued,  a,-  distinguished  from  the 
amount  authorized. 

igi  Column  6  shall  reflect  the  face 
value  or  principal  amount  of  debt  securi- 
ties issued  or  assumed  which  have  not 
been  retired  or  canceled,  and  are  not  pay- 
able within  one  year  of  the  reporting 
date 

'h'  Column  7  shall  refie<  t  tlie  face 
value  of  all  notes,  drafts,  acceptances  or 
other  similar  evidences  of  indebtedness 
payable  on  demand  or  within  one  year, 
including  the  portion  of  long-term  debt 
due  within  one  year  of  the  reporting 
date. 

'i'  For  supplemental  air  carriers,  the 
totals  in  columns  6  and  7  shall  reflect  the 
balances  outstanding  as  at  the  end  of  the 
rerx)rting  period  in  accounts  2210  Ix>ng- 
Term  Debt  and  2010  Current  Note.>  Pay- 
able on  Schedule  B-1     respectively. 

'  j '  Cokimn.s  8  and  9  shall  reflect  the 
name  and  addres,s  of  each  person  holding 
more  than  5  percent  of  the  issue  or 
$500,000.  whichever  is  smaller,  and  the 
amount  held  by  each  such  person  as  at 
December  31 

7  Amend  Section  36 — General  Cor- 
porate Elements,  by  revising  the  report- 
ing requirements  for  Schedules  G-42. 
and  G-43  to  read  as  follows: 

Schedule  G-42— Security  Interests  of  All 
Officers  and  Directors  ajid  Compensa- 
tion Paid  to  Principal  Officers  and 
Directors. 

<  a  >  This  schedule  .shall  be  filed  by  each 
supplemental  air  carrier  and  each  per- 
son controlling  a  .supplemenU\l  air 
caiTier. 

'b'  Single  but  .separate  .sets  of  this 
schedule  shall  be  filed  for  the  overall 
corporate  or  other  legal  entity  compris- 
ing the  air  earner  or  the  person  control- 
ling the  air  carrier,  as  the  case  may  be 

'  c  I  An  "'x'"  shall  be  in.serted  in  the  ap- 
propriate twx  designated  'Controlling 
Person"  or  'Air  Canier  '  a^s  applicable. 

'di  For  purposes  of  preparing  this 
schedule,  directors  are  those  individuals 
who  comprise  the  Board  of  Directors  of 
the  air  carrier  or  the  controlling  person, 
as  applicable,  and  offiC'-rs  are  tho.'ie  cor- 
porate officials  who  are  elected  or  ap- 
pointed by  the  Board  of  Directors  of  the 
air  carrier  or  the  controlling  person,  as 
applicable. 

'e>  Air  carriers  are  required  to  com- 
plete columns  1  through  7  of  the  'Secur- 
rity  Interests"  section  and  columns  1 
through  4  of  the  "Compensation"  section 
of  this  schedule.  Persons  controlhng  an 
air  carrier  are  required  to  complete  only 
columas  1  through  7  of  the  "Security  In- 
terests" section. 

'f  I  In  the  "Security  Interests"  .section 
of  this  schedule,  the  required  informa- 
tion shall  be  reported  individually  for 
each    ofificer    and    director,    and    in    the 

"Compensation"  section  of  this  .schedule, 
the  required  information  shall  be  re- 
ported individually  for  each  officer  re- 
ceiving compensation  of  $35,000  or  more 
per  calendar  year  "Compensation"  In- 
cludes ba.sic  .salary,  bonu.ses  and  deferred 
compensation. 
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'  g  '  In  the  ■Secunty  Interests"  section 
of  this  schedule,  column  1  shall  reflect 
the  name  and  title  of  each  officer  and  di- 
rector, and  columns  2  tiirough  7  shall  re- 
flect the  security  intere.sts  that  each  offi- 
cer and  director  of  the  air  carrier  or  the 
controlling  person,  as  applicable,  holds  in 
the  air  earner  as  at  December  31.  Column 

2  shall  reflect  the  class  of  capital  stock. 
bonds,  or  other  securities  owned:  column 

3  shall  reflect  the  number  of  shares  of 
stock  which  are  on  record  in  Uie  name 
of  each  officer  and  director:  column  4 
shall  reflect  the  number  of  shares  of 
stock  owned  or  controlled  by  each  officer 
and  director  which  are  on  record  in  the 
name  of  another  pei-.son;  column  5  shall 
reflect  the  principal  amount  of  bonds  or 
other  debt  .securities  held  in  the  name  of. 
or  for  the  account  of.  each  officer  and 
director:  column  6  .shall  leflect  the 
cla.ss<esi  of  stock  on  which  any  options 
are  held;  and  column  7  shall  reflect  the 
number  of  shares  of  .such  stock  which 
could  be  purchased  if  the  options  were 
exercised,  .Ml  other  .security  interests  that 
each  officer  and  director  has  in  the  air 
carrier  shall  be  reported  as  a  footnote. 

ih>  In  the  "Compen.sation"  .section  of 
this  schedule,  supjilemental  carriers  shall 
report  in  column  1  the  name  and  title 
of  ench  officer  and  or  director  receiving 
compensation  of  ,S3.5.000  or  more  per  cal- 
endar year,  "Com(>en.sation"  includes 
basic  .snalry.  lx)nu.ses  and  referred  com- 
pen.sation and  shaU  be  reported  in 
columns  2  through  4  for  each  officer  and 
or  director  individually  listed  in  column 
1.  Columns  2  through  4  shall  al.so  reflect 
the  aggregate  compen.sation  paid  to  the 
remaining  officers  and  directors  not  in- 
dividually listed  in  column  1.  The  num- 
ber of  remaining  officers  and  directors 
shall  be  entered  m  column  1. 

'  i  <  Column  2  shall  reflect  the  .salaries 
earned  during  the  year  and  paid  cur- 
rently: column  3  shall  reflect  all  direct 
or  indirect  comiiensation  other  than 
salaries,  such  as  bonu.ses.  commissions. 
stock  options,  gifts,  rewards,  or  directors' 
fees  earned  during  ihe  year  and  paid  cur- 
remlv:  and  column  4  shall  reflect  any 
portion  of  salaries,  bonuses  or  other  com- 
pensation charged  to  expense  during  the 
year  by  the  air  carrier,  but  not  paid  cur- 
rently because  of  an  employment  agree- 
ment or  other  agreements  providing  for 
future  payments,  i.e,,  deferred  compen.sa- 
tion contracts. 

Schedule  G-4Z— Compensation  and  Ex- 
penses of  Person.^  and  Firms  >  Other 
than  Directors,  Officers  aiid  Em- 
ployees >  Earning  $20,000  or  More  Dur- 
ing the  Calendar  Year. 

'  a  I  This  schedule  shall  be  filed  by  each 
supplemental  air  carrier. 

'  b '  A  single  set  of  this  schedule  .shall 
be  filed  for  the  overall  corporate  or  other 
legal   entity  comprising   the  air  carrier. 

'ci  The  indicated  data  shall  be  re- 
iwrted  for  each  individual,  partnership. 
corporation,  or  other  legal  entity  < other 
than  directors,  officers,  and  employees  of 
the  air  can-ier )  earning  compensation, 
inc  iding  expense  reimbursements,  of 
$20,000  or  more  during  the  calendar  year. 


<d>  Compensation  and  expense^;  to  be 
reported  in  this  schedule  shall  iik  lude 
fees,  retainers,  gifts,  commissions,  con- 
tributioixs,  allowances  for  expenses  or 
any  other  form  of  payments  or  accruals 
amounting  in  the  aggregate  to  $20,000  or 
more  during  the  year.  In  addition  to  ex- 
pense reimbursements  paid  or  to  be  paid 
directly  to  the  recipients  reflected  in 
column  1,  this  .schedule  shall  include  ex- 
penses incurred  by  the  persons  or  firms 
named  in  column  1  which  have  been  paid 
or  are  to  be  paid  directly  to  vendors  by 
the  air  carrier.  Expenses  to  be  reixirted 
in  this  schedule  shall  encompass  pay- 
ments and  accruals  such  as  for  legal, 
medical,  engineering,  advertising,  ac- 
counting, statistical,  educational,  or 
charitable  puiposes,  but  shall  exclude 
pa.vments  for  accruals  for  services  which 
both  as  to  their  nature  and  amount  may 
reasonably  be  regarded  as  ordinariU  i  on- 
nected  with  the  routine  physical  oi>era- 
tion  or  maintenance  of  an  air  carrier, 
such  as  payments  and  acci-uals  for  rent 
of  buildings  or  property,  for  heat,  light, 
IH>wer.  telegraph  and  telephone  or.  as  ap- 
plicable, payments  or  amounts  to  be  paid 
to  other  carriers  for  interchange  of 
equipment  or  settlement  of  interline 
traffic  balances. 

'e»  All  directors,  officers,  and  sutx-r- 
vi.sory  or  key  personnel  of  the  air  earner 
regardless  of  their  location  or  exi>ense 
classification  who  are  aflRliated  with  any 
of  the  persons  or  firms  listed  on  this 
schedule  and  the  nature  of  such  afTHia- 
tions  shall  be  fully  disclosed  as  indicated 
at  the  bottom  of  the  schedule 

8.  Amend  CAB  foirn  41  by  addim:  new 
Schedule  A-2.  and  by  revising  Schedules 
B-46.  G-42.  and  G-43  as  shown  in  Ex- 
hibits A,  B,  C,  and  D  attached  hereto  " 
land  incorporated  herem  as  refereni  e. 

I  (Sections  204(a)  and  407  of  the  Federal  .^vla- 
Ition  Act  of  1958,  as  amended  72  Sa:  743. 
766:  49U.S.C.  1324.  1377.) 

EfTective:  December  31.  1973. 

Adopted:  January  4.  1974. 

By  the  Civil  Aeronaiitics  Board. 

ISEALl  Edwin. Z  Holland. 

i  Secretary. 

I  Note:  The  reporting  requirement*  herein 
■have  l>een  approved  by  the  Creneral  Account- 
ing Office  in  accordance  with  the  Fede.'-al  Re- 
ports Act  of   1942.  as  amended 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,    AND   WELFARE 

SUBCHAPTER  B — rOOD  AND  FOOD  PRODUCTS 

PART   51 — CANNED   VEGETABLES 

Canned  Corn;  Order  To  Amend  Standards 
of  Identity,  Quality  and  Fill  of  Container 

In  the  matter  of  amending  the  defini- 
tions and  standards  of  identity  '21  CFR 
51.20>.  quality  <21  CFR  51.21i.  and  fill  of 

container  "21  CFR  51.22 »  for  canned 
corn: 

A  notice  of  proposed  rulemaking  in 
the  above-identlfled  matter  was  pub- 
lished in  the  Federal  Register  of  Octo- 
ber 5.  1972   (37  FR  21112i    based  on  a 


'  Piled  as  part  of  the  original  document. 
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proposal  by  the  Commissioner  of  Food 
and  Drugs  to  amend  the  United  States 
standards  for  canned  sweet  com  In  con- 
sideration of  the  "Recommended  Inter- 
national Standard  for  Canned  Sweet 
Corn." 

In  response  thereto,  comments  were 
received  from  the  Consumers  Union,  Na- 
tional Canners  Association,  Corn  Re- 
finers Association,  Inc.,  and  a  producer 
of  starch  products  used  in  canned  sweet 
corn.  Published  elsewhere  in  this  issue 
of  the  Federal  Register  is  a  second  pro- 
posal by  the  Commissioner  of  Food  and 
Drugs  to  further  amend  the  U.S.  identity 
standard  for  canned  sweet  corn  in  con- 
sideration of  the  "Recommended  Inter- 
national Standard  for  Canned  Sweet 
Corn." 

Among  the  comments  received  in  re- 
sponse to  the  October  5,  1972  proposal 
are  tlie  following: 

1.  It  was  recommended  that  stand- 
ards be  promulgated  for  filth  in  canned 
sweet  corn  and  that  quantitative  defect 
levels  be  specified  for  such  filth. 

The  Commissioner  concludes  that  in- 
clusion of  such  defects  in  the  quality 
standard  is  unnecessary  since  a  pro- 
cedure for  prescribing  action  levels  for 
natural  and  unavoidable  defects  in 
foods,  including  canned  sweet  corn,  has 
been  established  in  §  128.10  (21  CFR 
128.10^  published  in  the  Federal  Reg- 
ister on  January  5.  1973  (38  FR  854)  .  A 
list  of  action  levels  for  such  defects  in 
food  for  human  use.  adopted  on  a  tem- 
porary basis  pending  further  study,  may 
be  obtained  from  the  office  of  the  Assist- 
ant Commissioner  for  Public  Affairs. 
Pood  and  Drug  Administration.  Room 
15_B-42,  5600  Fishers  Lane,  Rockville. 
MD  20852.  As  defect  action  levels  In 
foods  are  adopted  on  a  permanent  basis, 
they  will  be  hsted  in  5  128.10. 

2.  A  comment  was  made  that  the  con- 
sumer is  always  deceived  by  the  use  of 
net  weight,  as  the  net  weight  does  not 
afford  the  consumer  any  method  for 
calculating  the  "true"  cost  per  unit 
weight  of  the  product.  It  was  therefore 
recommended  that  It  be  mandatory  for 
the  drained  weight  to  be  stated  on  the 
label. 

The  Consumers  Union  filed  a  petition 
with  the  Food  and  Drug  Administration 
on  Februarj'  22.  1973.  requesting  manda- 
tory label  declaration  of  the  drained 
weight  In  addition  to  net  weight  as 
presently  required  for  various  foods 
including  canned  sweet  com.  The 
Food  and  Drug  Administration  is  cur- 
rently reviewing  this  petition,  and  a  re- 
quest for  information  has  been  published 
In  the  Federal  Register  of  December  5, 
1973.(38  FR  33512'.  Label  declaration  of 
the  drained  weight  is  not  required  under 
any  United  States  food  standard.  It  is 
the  opinion  of  the  CommLs.sioner  that, 
pending  a  decision  on  the  Consumers 
Union  petition,  canned  corn  should  not 
be  singled  out  for  mandatory  declaration 
of  drained  weight.  However,  this  order 
provides,  for  the  fir.st  time,  minimum 
dramed  weight  requirements  for  canned 
whole  styles  of  com. 


3.  The  comment  was  made  that  the 
Ingredient  statement  should  specifically 
include  mandatory  declaration  of  food 
additives  by  names. 

The  order  will  require  all  optional  in- 
gredients whether  or  not  they  are  food 
additives,  to  be  declared  by  common 
name,  in  accordance  with  the  labeling 
regulations  in  21  CFR  Part  1,  except 
spices,  flavorings  or  colorings  which  are 
permitted  to  be  declared  as  such. 

4.  The  comment  was  made  that  the 
label  of  each  can  of  com  should  contain 
the  date  of  packing  in  clear  language, 
readily  understood  by  consumers  in  or- 
der to  assure  the  consumer  of  the  quality 
of  the  product. 

In  the  opinion  of  the  Commissioner, 
canned  sweet  corn  should  not  be  singled 
out  for  mandator^'  label  declaration  of 
the  packing  date.  Any  decision  regarding 
label  declaration  of  the  date  of  packing 
should  involve  consideration  of  all  foods. 

5.  The  suggestion  was  made  in  a  com- 
ment that  the  definition  for  canned  sweet 
com  include  at  Latin  term  "Zea  mays 
L."  for  corn  to  avoid  confusion  as  to  pos- 
sible differences  between  the  United 
States  standards  and  the  Codex 
standard. 

The  Commissioner  recognizes  that  the 
name  com  does  not  have  the  same  mean- 
ing in  all  coimtries:  for  example,  in  Eng- 
land it  refers  to  wheat  and  in  Scotland 
to  oats.  Tlie  tei-m  Zea  mays  L..  in  addi- 
tion, includes  sweet  corn  and  field  corn 
for  which  the  United  States  has  separate 
standards.  The  Commissioner  has  there- 
fore concluded  that  the  name  "sweet 
corn"  be  defined  as  com  conforming  to 
Zea  mays  L.  having  the  sweet  com 
characteristics. 

6.  The  comment  was  made  that  the 
proposed  amendment  to  permit  the  use 
of  "native"  starch  which  may  be  physi- 
cally or  enzymatically  modified  would  not 
allow  for  certain  other  modified  starches 
that  have  long  been  used  in  cream  style 
com. 

The  Commissioner  recognizes  that 
such  other  modified  starches  should  con- 
tinue to  be  permitted  as  optional  In- 
gredients in  cream  style  com  and  the 
regulation  has  been  modified  accordingly. 

7.  It  was  requested  that  dextrose  and 
glucose  syrup  (com  symp)  in  their  vari- 
ous forms  be  permitted  as  optional  nu- 
tritive sweeteners. 

The  Commissioner  concludes  that  any 
safe  and  suitable  nutritive  carbohydrate 
sweetener  should  be  permitted  as  an  op- 
tional ingredient. 

8.  It  was  suggested  that  margarine, 
asserted  to  be  used  in  many  other  fcxxis, 
be  permitted  as  an  optional  seasoning 
ingredient  in  addition  to  butter  which  Is 
presently  allowed. 

The  Commissioner  concludes  that 
margarine  should  be  permitted  to  be 
used  interchangeably  with  butter  with 
appropriate  label  designation  in  canned 
sweet  com. 

9  Exception  was  taken  to  the  proposed 
requirement  that  the  term  "In  brme"  or 
as  an  alternative  "liquid  pack"  be  stated 
on  the  label  when  whole  kernel  styles  of 


pack  contain  more  than  20  percent 
liquid.  The  basis  for  this  exception  was 
that  the  liquid  or  brine  pack  is  the  nor- 
mally canned  product  and  the  vacuum 
pack  is  the  exception,  and  that  this 
labeling  requirement  would  only  confuse 
the  consumer  and  suggest  that  the  prod- 
uct is  not  the  normal  one  but  contains 
excessive  or  unusual  amounts  of  brine  or 
liquid. 

In  the  opinion  of  the  Commissioner, 
identification  of  whole  kernel  corn  prod- 
ucts that  contain  more  than  20  percent 
liquid  as  "in  brine"  or  "liquid  pack"  and 
the  products  packed  under  conditions 
creating  a  high  vacuum  and  containing 
not  more  than  20  percent  liquid  as 
"vacuum  pack"  or  "vacuum  packed"  is 
necessary  to  provide  the  consumer  with 
a  ready  means  of  distinguishing  bet^'een 
the  two  types  of  pack.  The  Commissioner 
concludes  that  such  designation  shall  be 
a  part  of  the  name  as  set  forth  in  the 
proposal. 

10.  The  Codex  standard  references  the 
Codex  "Sampling  Plans  for  Prepackaged 
Foods.  1969."  that  were  developed  by  the 
Codex  Committee  on  Processed  Fruits 
and  Vegetables  and  are  being  considered 
by  the  Codex  Committee  on  Sampling 
and  Analysis.  The  Codex  sampling  plans, 
although  included  in  the  Codex  standard, 
have  not  reached  the  final  step  of  devel- 
opment and  therefore  may  be  subject  to 
further  modification. 

Support  was  received  regarding  the 
concept  of  statistical  sampling:  however, 
it  was  recommended  in  a  comment  re- 
ceived that  a  sampling  plan  should  not  be 
included  in  this  standard  since  the  Codex 
Commission  has  not  agreed  upon  a  sam- 
pling plan.  It  was  argued  that  promul- 
gating a  sampling  plan  at  this  time,  prior 
to  the  establishment  of  the  Codex  plan, 
would  accomplish  no  useful  purpose  and 
in  all  likelihood  would  require  later 
amendment  to  conform  with  the  eventual 
Codex  requirement. 

In  the  opinion  of  the  Commissioner, 
the  proposed  sampling  plan  is  reasonable 
and  acceptable  for  use  In  the  standards. 
There  is  no  sound  resLson  for  waiting  un- 
til the  Codex  Commission  recommends 
sampling  plans  for  use  as  part  of  the  in- 
dividual food  standards.  The  Commis- 
sioner concludes  that  the  sampling  plans 
as  proposed  should  be  a  part  of  the 
standards. 

11.  One  comment  opposed  the  estab- 
lishment of  a  minimum  drained  weight 
requirement  for  whole  kernel  canned 
corn  as  impractical  and  not  reasonably 
related  to  the  basic  objective  of  the 
standard — the  acWevement  of  adequate 
fill  of  container  and  the  elimination  of 
nonfunctional  slack  fill.  The  comment 
further  noted  that  the  U.S.  delegation  to 
the  Codex  Commission  opposed  the  mini- 
mum drained  weight  provision  in  the 
Codex  standard  on  the  ground  that  it  was 
unenforceable. 

The  Commissioner  recognizes  that  the 
United  States  Department  of  Agriculture 
has  in  effect  the  "Unit.ed  States  Stand- 
ards for  Grades  of  Canned  %^'hole  Kernel 
or  Whole  Grain  Corn"  and  that  61  per- 
cent is  the  lowest  recommended  drained 
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weight   for   grade   A  com  listed  in   the 

Standard.  The  Commissioner  further 
recognizes  tliat  the  drained  weiglit  is 
routinely  determined  under  the  USDA 
volxontary  grading  program  EUid  where 
a  lot  does  not  meet  the  recommended 
drained  weight,  it  is  so  declared  on  the 
inspectional  reports.  It  is  the  under- 
standing of  the  Commissioner  of  Food 
and  Drugs  that  the  United  States  oppo- 
sition to  the  Codex  drained  weight  pro- 
vision was  based  on  the  ground  that 
drained  weight  is  dependent  upon  the 
maturity  of  the  com  and  that  any 
drained  weight  provision  that  would  re- 
quire a  certi\in  aniount  of  veiT  young 
.succulent  com  to  be  present  must  also 
recognize  that  it  will  take  a  lesser 
amotmt  of  mature  com  to  achieve  the 
same  drained  weight  requirement. 

The  Commi.ssioner  concludes  that 
adoption  of  a  61  pei-cent  minimum 
drained  weiglii  requuement.  the  mini- 
mum requirement  in  the  USDA  stand- 
ards. Is  practical  and  related  to  the  es- 
tablishment of  a  minimum  fill  of  con- 
tainer requirement  for  whole  kernel  corn 
under  .section  401  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

12.  One  comment  stated  that  a  drained 
weight  requirement  must  take  into  con- 
sideration the  packing  of  young  succulent 
com  by  not  requiring  tlie  cans  to  be  over- 
filled to  meet  an  unrea-sonably  liigh 
drained  weight  requirement,  even  tliough 
lower  quality,  more  mature  com  could  be 
slack-filled  by  tlie  same  requirement. 

The  Commissioner  recognizes  that  the 
more  mature  the  corn,  the  more  liquid 
will  be  absorbed  during  the  processing 
causing  the  drained  weight  to  be  greater 
than  the  put-in  weight.  The  Commis- 
sioner also  recognizes  that  young  corn, 
which  is  considered  the  most  succulent 
and  highe.st  quality,  will  lose  moisture  on 
processing  and  storage  resulting  in  a  de- 
crease in  drained  weight.  The  Commis- 
sioner concludes  that  61  percent  repi'e- 
sents  a  reasonable  minimum  drained 
weight  requirement  for  whole  kernel  com 
irrespective  of  the  maturity  or  size  of 
container. 

14.  The  requirements  for  label  declara- 
tion have  been  revised  to  require  the 
name  of  the  food  to  include  a  declara- 
tion of  any  flavoring  that  characterizes 
the  product  as  specified  m  S  1  12  <21  CFR 
1.12 1  published  in  the  December  3.  1973 
issue  of  the  Fedef.al  Regi.ster  i38  FR 
33284 ' .  The  name  of  the  food,  in  addi- 
tion, shall  include  a  declaration  of  any 
spice,  seasoning  or  garnishing  ingredient 
that  characterizes  the  product.  The 
Codex  standard  requires  the  name  of  the 
product  to  include  a  declaration  of  any 
seasoning  which  characterizes  the  prod- 
uct as  e.g  "with  ",  when  appro- 
priate. 21  cm  Part  1  labeling  regulations 
app^'  to  all  standardized  as  well  as  non- 
startdardized  food  except  where  the 
standard  specifies  otherwise,  and  thus  a 
simple  cross  reference  to  §  1.12  is  in- 
cluded for  purposes  of  completeness. 

In  consideration  of  the  comments  re- 
ceived and  other  relevant  information, 
the  Commissioner  concludes  that  It  Vfiil 
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promote  honesty  and  fair  dealuig  m  the 

interest  oi  consumers  to  amend  the  def- 
imtion  and  standard.-;  of  identity,  quality 
and  fill  of  container  for  canned  sweet 
corn  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  tsecs,  401,  701,  52  Stat.  1046,  1055, 
as  amended  by  70  Stat.  919  and  72  Stat. 

948;  21  use  341,  371'  and  tinder  au- 
thority delegated  to  the  Commissioner 
'21  CFR  2.120'  :  It  is  ordered.  That  Part 
51  be  amended  as  follows: 

1.  By  revising  §  51.20  to  read  as  fol- 
lows: 

i-;mni'<l     •nsar     rorn :     i<!«'nlily :     lali«>l 
slaleiiK'til  of  (iplioniii  iii-:r<'<li«'nt>. 

ia>  Definition.  Canned  sweet  corn  is 
the  product  prepared  from  clean,  sound 
kernels  of  sweet  corn  packed  with  a 
suitable  liquid  packing  medium  which 
may  include  water  and  the  creamy  com- 
ponent from  corn  kernels.  The  tip  caps 
are  removed.  The  product  is  of  the 
optional  styles  specified  in  paragraph  fb) 
of  this  section.  It  may  contain  one.  or  any 
combination  of  two  or  more,  of  the 
optional  ingredients  set  forth  in  para- 
graph (c^  of  this  section.  Such  food  is 
processed  by  heat,  in  an  appropriate 
manner,  before  or  after  being  sealed  in 
a  container,  so  as  to  prevent  spoilage. 

' b)  Styles.  The  optional  styles  referred 
to  in  paragraph  (ai  of  this  section  con- 
sist of  succulent  sweet  com  of  the  yellow 
'golden  I  or  white  color  tj-pe.  or  mixtures 
of  these,  conforming  to  Zea  maya  L.  hav- 
ing the  sweet  corn  chnrncteristic  as  fol- 
lows : 

<  1 1  Whole  kernel  or  whole  grain  or  cut 
kernel  consisting  of  whole  or  substanti- 
ally whole  cut  kernels  packed  with  a 
liquid  medium. 

'  2 1  Cream  style  consisting  of  whole  or 
partially  whole  cut  kernels  packed  in  a 
creamy  component  from  the  corn  kernels 
and  other  liquid  or  other  ingredients  to 
form   a   product  of  weamy  consistency. 

•  3  >  Fritter  consisting  of  pieces  of  the 
inner  portion  of  the  corn  kernel  sub- 
stantially free  from  hull. 

i4)  Ground  consisting  of  ground  ker- 
nels from  which  the  hulls  have  not  been 
separated. 

1 5  1.  Evaporated  consisting  of  cut  and 
cooked  kernels  from  which  most  of  the 
moisture  has  been  evaporated. 

ic)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  optional  ingredients 
may  be  used : 

<1)    Salt. 

i2i   Monosodium  glutamate. 

'3i   Disodium  inosinate. 

i4i    Di.sodium  guanylate. 

<5>    Hydrolyzed  vegetable  protein. 

1 6)   Autolyzed  yeast  extract. 

'7'  Nutritive  carbohydrate  sweeten- 
ers. 

<  8 '    Spice. 

(9)    Flavoring  (except  artificial*. 
aO)    Citric  acid. 

(11)  Starch  In  cream  style  corn  when 
necessary  to  insure  smoothness. 


<  12 )  -Seasonings  and  garnishes. 

»i)  Mint  leaves. 

(ii>  Pieces  of  green  peppers  or  red 
peppers,  or  mixtures  of  both,  either  of 
Which  may  be  sweet  or  hot  and  may  be 
ilried,  or  other  vegetables,  not  exceeding 
15  percent  by  weight  of  the  finished  food, 
,  (iii)  Lemon  juice  or  concentrated 
lemon  juice. 

<iv)  Butter  or  margarine  in  a  quantity 
fiot  less  than  3  percent  by  weight  of  the 
pnished  food.  When  butter  or  margarine 
is  added,  emulsifiers  or  stabilizers,  or 
both,  may  be  added.  When  butter  or 
inargarine  is  added,  no  spice,  or  flavoring 
Simulating  the  color  or  flavor  imparted 
by  butter  or  margarine  is  tised. 
I  id)  Labeling.  The  name  of  the  food  is 
*  corn"  or  "sweet  corn"  or  "sugar  corn" 
tind  shall  include  a  declaration  of  any 
jBavortng  that  characterizes  the  product 
tis  specified  in  5  1.12  of  this  chapter  and 
R  declaration  of  any  spice,  seasoning  or 
garnishing  that  characterizes  the  prod- 
uct; for  example,  "With  Added  Spice"'. 
['Seasoned  with  Red  Peppers",  "Seasoned 
Hvith  Butter".  The  name  of  the  food  shall 
Rlso  include  the  following: 
I  <1>  The  optional  style  of  the  corn  in- 
gredient as  specified  in  paragraph  'b) 
of  this  section. 

1 2 »  The  words  "vacuimi  park"  or  "vac- 
uum packed"  when  the  corn  Ingredient  is 
Bs  specified  in  paragraph  'b)  il»  of  this 
Section  and  the  weight  of  the  liquid  In  the 
container,  as  determined  by  the  method 
prescribed  in  §  51.21  fb^n'.  is  not  more 
than  20  percent  of  the  net  weight,  and 
the  container  is  closed  under  conditions 
creating  a  high  vacuum  in  the  container. 

1 3)  The  words  "in  brine"  or  "liquid 
pack"  when  the  weight  of  the  hquid  In 
the  container  exceeds  20  percent  of  the 
het  weight. 

I  (i>  The  color  type  used,  "white",  yel- 
low", or  "golden",  "white  and  yellow" 
or  "white  and  golden"  when  the  white 
Polor  t.vpe  predominates,  and  "yellow  and 
V'hite"  or  "golden  and  white",  when  the 
vellow  color  type  predominates 
I  'e)  Ingredient  statement  Each  of  the 
pptional  Ingredients  used  shall  be  de- 
clai-ed  on  the  label  as  required  by  the 
applicable  sections  of  Pait  1  of  this 
rhapter. 

I     2.  By  revising  8  51.21  to  read  as  follows: 

^1 .21  Canned  rorn,  canned  swri-t  corn. 
ranneiJ  sugar  com:  (pnility;  l;ihrl 
j'tatenient  of  siib«tandiird  quality, 

'  a '  The  standard  of  quality  for  canned 
corn  is  as  follows : 

1 1 1  When  tested  by  the  method  pre- 
scribed in  paragraph  (b»  of  this  section. 
canned  corn  In  which  the  corn  ingredient 
iS  whole-kernel  com  (5  51.20<b)  >  1  >  •  or 
evaporated  com  (§  51.20<b)  (5) ) ; 

'i'  Contains  not  more  than  seven 
brown  or  black  discolored  kernels  or 
pieces  of  kernel  per  400  g,  '14  ounces* 
bf  drained  weight; 

'il>  Contains  not  more  than  1  cubic 
centimeter , of  pieces  of  cob  for  each  400 
g.  '14  ounces)  of  drained  weight; 

nil)  Contains  not  mere  than  7  square 
centimeters   '1.1  square  inch"    of  husk 
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per  400g.  (14  oimces)  of  drained  weight; 

and 

(iv)  Contains  not  more  than  180  mm. 
(7  Inches)  of  silk  per  28  g.  (1  ounce)  of 
drained  weight. 

(2)  When  tested  by  the  method  pre- 
scribed m  paragraph  (c)  of  this  section, 
canned  com  in  which  the  corn  ingredient 
la  fritter  com  (5  51.20(b)(3)),  ground 
com  ( §  51.20 lb)  (4) ) ,  or  cream  style  com 
(§  51.20(b)  (2)  >  : 

(i)  Contains  not  more  than  10  brown 
or  black  discolored  kernels  or  pieces  of 
kernel  per  600  g.  (21.4  ounces)  of  net 
weight; 

(li)  Contains  not  more  than  1  cubic 
centimeter  of  pieces  of  cob  per  600  g. 
(21.4  ounces)  of  net  weight; 

(iii)  Contains  not  more  than  7  square 
centimeters  (1.1  square  inch)  of  husk 
per  600  g.  (21.4  ounces)   of  net  weight; 

(Iv)  Contains  not  more  than  150  mm. 
(6  inches)  of  silk  for  each  28  g.  <  1  ounce) 
of  net  weight;  and 

(v)  Has  a  consistency  such  that  the 
average  diameter  of  the  approximately 
circular  area  over  which  the  prescribed 
sample  spreads  does  not  exceed  30.5  cm. 
(12  inches) ,  except  that,  in  the  case  of 
cream-style  corn  the  washed  drained 
material  of  which  contains  more  than 
20  percent  of  alcohol-insoluble  solids,  the 
average  diameter  of  the  approximately 
circular  area  over  which  the  prescriljed 
sample  spreads  does  not  exceed  25.4  cm. 
(10  Inches). 

(3)  (1)  The  weight  of  the  alcohol- 
insoluble  solids  of  whole-kernel  corn 
(§  51.201  b)  <  1  >  )  does  not  exceed  27  per- 
cent of  the  drained  weight,  when  tested 
by  the  method  prescribed  in  paragraph 
(b)  of  this  section. 

(11)  The  weight  of  the  alcohol-insolu- 
ble solids  of  the  washed  drained  material 
of  cream  style  com  (§  51, 20(b)  (2)  )  does 
not  exceed  27  percent  of  the  drained 
weight  of  such  material,  when  tested  by 
the  method  prescribed  in  paragraph  (c) 
of  this  section. 

(b)  The  method  referred  to  in  para- 
graph (a»  of  this  section  for  testing 
whole-kernel  corn  (5  51.20(b)(1))  and 
evaporated  corn  (?  15.20'b)  (5) )  is  as 
follows : 

(1)  Determine  tlie  gross  weight  of  the 
container.  Open  and  distribute  the  con- 
tents of  the  container  over  the  meshes 
of  a  U.S.  No.  8  circular  sieve  which  has 
previously  been  weighed.  The  diametier 
of  the  sieve  is  20.3  cm.  (8  inches)  if  the 
quantity  of  the  contents  of  the  container 
is  less  than  1.36  kg.  (3  pounds),  and  30.5 
cm.  (12  inches)  if  such  quantity  is  1.36 
kg.  (3  poimds)  or  more.  The  bottom  of 
the  sieve  is  woven-wire  cloth  which  com- 
plies with  the  specifications  for  such  sieve 
set  forth  in  the  "Definitions  of  Terms  and 
Explanatory  Notes."  page  x\-iii.  of  the 
"Official  Methods  of  Analysis  of  the  As- 
sociation of  Official  Analytical  Chem- 
ists," nth  edition.  1970.'  Without  shifting 
the  material  on  the  sieve,  so  incline  the 
sieve  at  approximately  17-20°  angle  to 
facilitate  drainage.  Two  minutes  from 
the  time  (irainage  begins,  weigh  the  sieve 
and  the  drained  material.  Record,  in  g. 
(ounces),  the  weight  so  found,  less  the 
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weight  of  the  sieve,  as  the  drained 
weight.  Dry  and  weigh  the  empty  con- 
tainer and  subtract  this  weight  from  the 
gross  weight  to  obtain  the  net  weight. 
Calculate  the  jjercent  of  drained  liquid 
in  the  net  weight. 

(2)  Pour  the  drained  material  from 
the  sieve  into  a  flat  tray  and  spread  it  in 
a  layer  of  fairly  uniform  thickness. 
Cotmt,  but  do  not  remove,  the  brown  or 
bla^k  discolored  kernels  or  pieces  of  ker- 
nel and  calculate  the  number  per  400  g. 
(14  ounces)  of  drained  material.  Remove 
pieces  of  silk  more  than  12.7  mm.  ( one- 
half  inch)  long,  husk,  cob,  and  any  pieces 
of  material  other  than  corn.  Measure  the 
aggregate  length  of  such  pieces  of  silk 
and  calculate  the  length  of  silk  per  28  g. 
( 1  ounce )  of  drained  weight.  Spread  the 
husk  flat,  measure  its  aggregate  area, 
and  calculate  the  area  of  husk  per  400  g. 
(14  ounces)  of  drained  weight.  Place  all 
pieces  of  cob  tmder  a  measured  amount 
of  water  in  a  cylinder  which  is  so  gradu- 
ated that  the  volume  can  be  measured  to 
0.1  cubic  centimeter.  Take  the  increase  in 
volume  as  the  aggregate  volume  of  the 
cob  and  calculate  the  volume  of  cob  per 
400  g.  ( 14  ounces)  of  drained  weight. 

(3)  If  the  corn  is  whole  kernel  (§51.20 
(b)  ( 1 ) ) ,  comminute  a  representative  100 
g.  sample  of  the  drained  com  from  which 
the  silk,  husk,  cob,  and  other  material 
which  is  not  corn  (i.e.,  peppers)  have 
been  removed.  An  equal  amount  of  water 
is  used  to  facilitate  this  operation.  Weigh 
to  nearest  0,01  g,  a  portion  of  the  com- 
minuted material  equivalent  to  approxi- 
mately 10  g.  of  the  drained  corn  into  a 
600  cubic  centimeter  beaker.  Add  300 
cubic  centimeters  of  80  percent  alcohol 
( by  volume ) .  stir,  cover  beaker,  and 
bring  to  a  boil.  Simmer  slowly  for  30 
minutes.  Pit  a  Buchner  funnel  with  a 
previously  prepared  filter  paper  of  such 
size  that  its  edges  extend  12.7  mm.  (one- 
half  inch)  or  more  up  the  vertical  sides 
of  the  funnel.  The  previous  preparation 
of  the  filter  paper  consists  of  drying  it  in 
a  flat-bottomed  dish  for  2  hours  at  100° 
C.  covering  the  dish  with  a  tight  fitting 
cover,  cooling  it  in  a  desiccator,  and 
promptly  weighing  to  the  nearest  0.001 
g.  After  the  Alter  paper  is  fitted  to  the 
fimnel.  apply  suction  and  transfer  the 
contents  of  the  beaker  to  the  furuiel.  Do 
not  allow  any  of  the  material  to  run  over 
the  edge  of  the  paper.  Wash  the  material 
on  the  filter  with  80  percent  alcohol  (by 
volume)  imtil  the  washings  are  clear  and 
colorless.  Transfer  the  filter  paper  with 
the  material  retained  thereon  to  the 
dish  used  in  preparing  the  filter  paper. 
Dry  the  material  in  a  ventilated  oven, 
without  covering  the  dish,  for  2  hours  at 
100°  C.  Place  the  cover  on  the  dish,  cool 
it  in  a  desiccator,  and  promptly  weigh  to 
the  nearest  0.001  g.  From  this  weight 
subtract  the  weight  of  the  dish,  cover, 
and  paper  as  previously  found.  Calculate 
the  remainder  to  percentage. 

(c)  The  method  referred  to  in  para- 
graph (a)  of  this  section  for  testing  frit- 
ter com  (§  51.20(b)  (3) ),  grotuid  com 
(§  51.20(b)(4)),  and  cream-style  corn 
(§  51.20(b)  (2))  is  as  follows: 
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(1)  Allow  the  container  to  stand  at 
least  24  hours  at  a  temperature  of  68'  F. 
to  85°  F.  Determine  the  gross  weight, 
open,  transfer  the  contents  into  a  pan, 
and  mix  thoroughly  in  such  a  manner  as 
not  to  incorporate  air  bubbles.  (If  the 
net  contents  of  a  single  container  is  less 
than  510  g.  '18  ounces)  determine  the 
gross  weight,  open,  and  mix  the  contents 
of  the  least  number  of  containers  neces- 
sary to  obtain  510  g.  (18  ounces)).  Fill 
level  full  a  hollow,  truncated  cone  so 
placed  on  a  polished  horizontal  plate  as 
to  prevent  leakage.  The  cone  has  an  in- 
side bottom  diameter  of  7.62  cm.  (3 
inches),  inside  top  diameter  of  5.08  cm. 
'2  inches),  and  height  of  12.30  cm.  yi-'it^ 
inches).  As  soon  as  the  cone  is  filled, 
lift  it  vertically.  Determine  the  average 
of  the  longest  and  shortest  diameters  of 
the  approximately  circular  area  on  the 
plate  covered  by  the  sample  30  seconds 
after  lifting  the  cone.  Dry  and  weigh 
each  empty  container  and  subtract  the 
weight  so  found  from  the  gross  weight 
to  obtain  the  net  weight. 

( 2 1  Transfer  the  material  from  the 
plate,  cone,  and  pan  onto  an  U.S.  No.  8 
sieve  as  prescribed  in  paragraph  (bMl) 
of  this  section.  The  diameter  of  the  sieve 
is  20.3  cm.  (8  inches)  if  the  quantity  of 
the  contents  of  the  container  is  less  than 
1,36  kg.  (3  pounds),  and  30.5  cm.  (12 
inches!  if  such  quantity  is  1.36  kg.  (3 
pounds)  or  more.  Set  the  sieve  in  a  pan. 
Add  enough  water  to  bring  the  level 
within  9.53  mm,  "three -eighths  inch)  to 
6.35  mm.  ( one-fourth  inch)  of  the  top 
of  the  sieve,  (jently  wash  the  material 
on  the  sieve  by  combined  up-and-down 
and  circular  motion  for  30  seconds.  Re- 
peat washing  with  a  second  portion  of 
water.  Remove  sieve  from  pan,  incHne  to 
facilitate  drainage,  and  drain  for  2 
minutes. 

(3>  From  the  material  remaining  on 
the  U.S.  No,  8  sieve,  count,  but  do  not 
remove,  the  brown  or  black  discolored 
kernels  or  pieces  of  kernel  aind  calculate 
the  number  per  600  g.  (21.4  oimces)  of 
net  weight.  Remove  pieces  of  silk  more 
than  12.7  mm.  < one-half  inch)  long, 
husk,  cob,  and  other  material  which  is 
not  corn  'i.e.,  peppers).  Measure  aggre- 
gate length  of  such  pieces  of  silk  and 
calculate  the  length  per  28  g.  (ounce)  of 
net  weight.  Spread  the  husk  flat  and 
measure  its  aggregate  area  and  calcu- 
late the  area  per  600  g.  '21.4  ounces)  of 
net  weight.  Place  all  pieces  of  cob  under 
a  measured  amount  of  water  in  a  cylin- 
der which  is  so  graduated  that  the  vol- 
ume may  be  measured  to  0.1  cubic  centi- 
meter. Take  the  inciease  in  volume  as 
the  aggregate  volume  of  the  cob  and  cal- 
culate the  volume  of  cob  per  600  g.  (21.4 
ounces)  of  net  weight.  If  the  com  is 
cream-style  com  (  5  51.20ib)  (2)  > .  Take  a 
representative  100  g.  sample  of  the  mate- 
rial remaining  on  the  U.S.  No.  8  sieve 
(if  such  material  weighs  less  than  100  g. 
take  all  of  it)  and  determine  the  alco- 
hol-insoluble solids  as  prescribed  in  par- 
agraph (b)(3)  of  this  section  for  whole 
kernel  corn. 

(d)  Sampling  and  acceptance  proce- 
dure. A  lot  is  to  be  considered  acceptable 
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when  the  niunbe;  ol'  'deiet  tives"  does 
not  exceed  the  acceptance  number  in  the 
sampling  plans  given  in  subparagraph 
( 2  >  of  this  paragraph 

1 1 1  E>efinitions  of  terms  to  be  used  in 
the  sampling  plaiis  in  subparagraph  (2.i 
o:  this  paragraph  are  a^  follows: 

(11  Lot.  A  collection  of  primary  con- 
tainers or  units  of  the  same  size,  type, 
and  style  manufacturetl  ox  packed  under 
similar  conditions  and  handled  as  a  smgle 
unit  of  trade. 

lii^  Lot  size.  The  number  of  piimary 
containers  or  units  in  the  lot. 

(iiii  Sample  size  iri'.  The  total  num- 
ber of  sample  units  diTiwn  for  examina- 
tion from  a  lot. 

(Iv)  Sample  unit.  A  container,  the  en- 
tire content^  of  a  container,  a  portion  of 
the  contents  of  a  container,  or  a  com- 
posite mixture  of  product  from  small 
containers  that  i.^  .sufficient  for  the  exam- 
ination or  testing  as  a  smgle  unit. 

'vi  Defective.  Any  ."^am-ple  unit  shall 
be  regarded  a->  defective  when  any  of 
the  defects  or  conditions  specified  in  the 
quality  iparatjraph  'a'  of  this  section' 
and  fill  of  container  '  5  .51.22'  standard.^- 
are  present  in  excess  of  the  stated  toler- 
ances. 

(vi)  Acceptance  number  (cK  The 
maximum  number  of  defective  sample 
units  permitted  in  the  .sample  in  order 
to  consider  the  lot  as  meetlne  the  speci- 
fied reciuirement,s 

ivli-'  Acceptable  Quality  level  iAQL>. 
The  maximum  percent  of  defective 
.sample  units  pjermitted  in  a  lot  that  will 
be  accepted  approximately  95  percent  of 
the  time. 

(2)  Sampling  plans  and  acceptance 
procedure 

Arr >ctahi.e  Qr aLITy  I.evki.  fi.5 


Lot  !il«  rPrlmary 
ContiiliMTS'j 

Slip  of  conlalnw 

4,M»arleas 

4,801(0  34,000 

24,001  to  48.000 

48,001  to  M,000. 

84/ni  to  144,000 

144,001  to  240,000.... 
Otw  240,000 

N«t  Wright  rqual  to  or  l<w  than 
1  kUoerain  (2.2  poiuulsj 

n                                e 
M                                 2 
21                                 3 
»                                   4 

4H                      e 

r»                      13 
aoo                      19 

Lot  •!»*  (Primary 
Containers) 

sir.'  of  '•onralncr 

Net  Wiight  crestar  tban  1  U1o«r^in 
(2J  pooBOS)  bat  not  more  il^u 
4J>  kHocrams  (10  pounds ' 

•  c 

;.400or  le«> 13  2 

2.401  to  15.000 M  3 

li. 001  to  24 ,000 »  * 

24,f«il  I.    «:   •<)- 48  6 

42,Cij'.  ■-    ^     "•    84  9 

72,fiO!  u    ij   m) 128  13 

U»>*  120.U00 ■«*  '• 

Net  weight  greaier  U^axi  t~ 
kildcrauu  (lu  poonilsj 

•  € 

H*)  or  \ffs M  2 

>4Jl  to  2,000 ai  3 

J.noi  to  7,200 »  4 

T.JOl  to  18,000 48  6 

l.S.OOl  to  24.000 84  8 

.■4,001  to  42.000 Mi  13 

ovfj  42,000 SBB  1« 

Ti  =  namher  ot  primary  eontaln«s  In  samplr. 
c  =  acceptance  Dumber. 
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'C'  If  the  Quahiy  of  canned  corn  falls 
below  the  sUmdard  prescribed  in  para- 
graph la'  of  this  section,  the  label  shall 
bear  the  genera!  statement  of  substand- 
ard quality  specified  m  |  10.7(ai  of  this 
chapter,  in  tlie  manner  and  form  therein 
specified;  however,  if  the  (juality  of  the 
canned  com  falls  below  standard  with 
respect  to  only  one  of  the  factors  of  qual- 
ity specified  by  subdivisions  (i)  to  (iv) 
of  paragraph  i  a  '  1 1  >  of  this  section,  or  by 
subdi\ision  (i  >  to  ivi  of  paragraph  (a) 
<2i  of  this  section,  there  may  be  sub- 
stituted for  the  second  line  of  such  gen- 
eral statement  of  substandard  quality. 
"Good  Food — Not  High  Grade."  a  new 
line  &S:  specified  after  the  corresponding 
subdivi.sion  designation  of  paragraph  (a) 
of  this  section,  which  the  canned  com 
fails  to  meet; 

il)U>  or  (2)  (1)  "Excessive  discolored 
kernels." 

(l)(ii)   or  (2)(ii»    "Excessive  cob." 

tDdii)  or  (2)  (hi'  "Excessive  husk." 

(l)iiv)  or  (2)'iv>  "Excessive  silk." 

(2)  (V)  "Excessively  liquid." 

3.  By  revising  §  51.22  to  read  as  follows : 

>  '>l.22  <  anneil  corn,  ciinnetJ  >*» ret  corn, 
<anned  kURar  rorii  ;  till  of  ctMiituiiier; 
luLt-l  -LaUMiKfiit  of  Mib>tun(lar(l  i^li. 

'&'  The  standard  of  fill  of  container 
for  canned  com  is: 

1 1 1  Except  in  the  case  of  vacuum  pack 
com  the  fill  of  the  corn  ingredient  and 
packing  medium,  as  determined  by  the 
sreneral  method  for  fill  of  contamer  pre- 
scribed in  5  10  6(bi  of  this  chapter.  Is 
not  less  than  90  percent  of  the  total 
capacity  of  the  container 

'2'  In  whole  kernel  corn,  the  drained 
weight  of  the  com  ingredient  a.s  deter- 
mined by  sections  32  001  and  32.002 
Canned  Products — Drained  Weight — 
Procedure,  in  "Official  Methods  of  Anal- 
ysis of  the  Association  of  Oflicial  Analyt- 
ical Chemists,"  11th  edition.  1970,  page 
559,  shall  not  be  less  than  61  percent  of 
the  wat«r  capacity  of  the  container. 

•  bi  il'  A  container  that  falls  below 
the  requirement  for  minimum  fill  pre- 
scribed in  paragraph  a  >  •  1  >  of  this  sec- 
tion is  considered  a  ■defective."  The 
food  will  be  deemed  to  fall  below  the 
standard  of  fill  when  the  number  of  de- 
fectives exceeds  the  acceptance  number 
'C'  in  the  sampling  plans  prescribed  in 
.;  51.21(d' 

1 2 1  Whole  kernel  will  be  deemed  to 
fall  below  the  standard  of  fill  when  the 
average  drained  weight  of  all  of  the 
containers  examined  according  to  the 
sampling  plans  prescribed  in  §  51.21(d) 
Is  less  than  that  pre.->cnbed  in  paragraph 
(a)  (2>  of  this  section. 

'c  I  If  canned  corn  falls  below  the 
standard  of  fill  of  container  prescribed 
in  paragraphs  'a'  and  'b'  of  thLs  sec- 
tion, the  label  shall  bear  the  general 
.statement  of  substandard  fill  specified  in 
;  10.7' b'  of  thLs  chapter,  in  the  manner 
and  form  therein  specified. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  March  18.  1974,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration.  Room  6-86.  5600  Fish- 
ers Lane.  Rockville.  MD  20852.  written 
objections  thereto  Objections  shall  shcx 


wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify  with 
particularity  the  proYisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing  Is 
requested,  the  objections  shall  state  the 
issues  for  the  hearing,  slmll  be  sup- 
ported by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  in- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing 
is  held.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Six  copies  of  all  document,-;  shall 
be  filed.  Received  objections  naay  be 
seen  in  the  above  oflBce  during  workmtj 

hours,  Monday  through  Friday 

Effective  date.  Compliance  with  this 
order,  which  shall  Include  any  labeling 
changes  required,  may  begin  on  April  16, 
1974,  and  all  labeling  ordered  after 
March  15.  1974.  and  all  products  shipped 
in  interstate  commerce  after  December 
31,  1974,  shall  comply  with  this  regtila- 
tion  except  as  to  any  provisions  that  may 
be  stayed  by  the  filing  of  proper  objec- 
tions. Notice  of  the  filing  of  objection,<j 
or  lack  thereof  will  be  published  in  the 
FEDERAL  Register. 

(Sees.  401.  701.  53  Stat,  1046,  1055  105f-  a» 
amended  by  70  Stat.  919  and  72  Sa*  548 
(21  US.C.  341.371)) 

Dated:  February  6,  1974. 

Sam  D    Fine, 
Associate  Commissioner 
for  Compliance 

1 FR  Doc.74-3652  Piled  2-14-74  8  45  an. , 


PART   45 — MARGARINE; 
OLEOMARGARINE 

Order  Revising  Margarine  Standard  and 
Revoking  Existing  Liquid  Margarine 
Standard;  Confirmation  of  Effective  Date 

In  the  matter  of  amending  21  CFR 
Part  45,  by  revising  the  standard  for 
margarine  f21  CFR  45.1)  and  revoking 
the  existing  standard  for  liquid  marga- 
rine (21  CFR  45.2)  with  respect  to 
the  recommended  international  Codex 
standard: 

Pursuant  to  provisions  of  tlie  Federal 
Food,  E>rug,  and  Cosmetic  Act  'sees,  401. 
701.  52  Stat.  1046.  1055-1056,  as  amended 
by  70  Stat.  919  and  72  Stat.  948;  21  DSC. 
341,  371)  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
1 21  CFR  2.120>,  notice  is  given  that  no 
objections  were  filed  In  response  to  the 
order,  in  the  matter  identified  above, 
which  was  published  In  Uie  Federal  Reg- 
ister of  September  14,  1973  (38  PR 
25671)  Accordingly,  the  amendments 
promulgated  by  thai  order  will  become 
effective  as  follows:  Compliance  with  the 
onler,  wlilch  shall  include  any  kibeling 
changes  req'oired,  may  begin  Immedi- 
ately, and  all  labeling  ordered  after 
March  15.  1974,  and  all  prcxiucts  shipped 
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In  interstate  commerce  after  Decem- 
ber 31,  1974,  sliall  comply  with  Uiese 
regulations. 

Dated;  January  30.  1974. 

Sam   D.   Fine, 
Associate   Com-missioner 
for  Compliance. 

[PR  Doc.74-3751  FUed  2-14-74;8:46  am] 


PART    121 — FOOD    ADDITIVES 

Subpart   D — Food   Additives   Permitted   in 
Food  for  Human  Consumption 

Copolymer  Condensates  of  Ethylenk 
Oxide  and  Propylene  Oxide 

The  Commissioner  of  Food  and  Drugs 
having  evaluated  data  in  a  petition  tFAP 
7J2178)  filed  bv  BASF  Wyandotte  Corp., 
1609  Biddle  Ave.,  Wyandotte,  MI  48192, 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  should 
be  amended,  as  set  forth  below,  to  pro- 
vide for  the  safe  use  of  a-hydro-07nej;a- 
hydroxy-poly'oxyethylene)  polycoxy- 
propylene)  (51-57  moles)  poly(oxyethyl- 
ene)  block  copolymer  as  a  dough  condi- 
tioner in  yeast-leavened  baliery  products. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409(c) (II,  72  Stat.  1786;  21  U.S.C. 
348(c)(1))  and  under  authority  dele- 
gated to  the  Commissioner  '21  CFR 
2.120),  §  121.1235  is  amended  by  adding 
new  paragraphs  (a)(4)  and  (b)(4),  to 
read  as  follows : 

§  121.1235      Copolymer     rondonsales     of 
ethylene  oxide  and   propylene  oxide. 

*  *  •  •  • 

(a)  *  *  * 

(4)  o-Hydro-OT7ie6fa-hydroxy-poly(ox- 
yethylene)  poly  (ox>T>ropylene)  -  (51-57 
moles)  poly(oxyethylene)  block  copoly- 
mer, having  an  average  molecular  weight 
of  14,000  and  a  cloud  point  above  100°  C. 
in  1  percent  aqueous  solution. 

(b)  •  •  • 

(4)  The  additive  Identified  in  p>ara- 
graph  (a)  (4)  of  this  section  is  used  as  a  • 
Jough  conditioner  in  yeast-leavened 
bakery  products  for  which  standards  of 
identity  established  imder  section  401  of 
the  act  do  not  preclude  such  use.  pro- 
vided that  the  amount  of  the  additive 
does  not  exceed  0.5  percent  by  weight  of 
the  flour  used. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  March  18.  1974,  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration.  Rm.  6-86.  5600  Fishers 
Lane.  Rockville,  MD  20852,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grrounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup- 
ported by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  Information  in- 
tended to  be  presented  in  support  of  the 


objections  ui  the  event  that  a  hearing  is 
held.  Obiections  may  t>e  accompanied  by 
a  memorandum  or  brief  in  support 
therei)f .  Six  copies  of  all  d(xuments  shall 
be  ftied  Received  objections  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  February  15, 1974. 

(Sec.  409(c)(1),  72  Stat.  1786   (21  UJ8.C.  348 

(c)  (1))) 

Dated:  February  7, 1974. 

Sam  D.  Pine, 
ilssocrafe  Commissioner 

tor  Compliance. 
IFR  Doc.74-3750  Piled  3-14^-74;  8:46  am] 

Title  40 — Protection  of  Environment 

CHAPTER    I — ENVIRONMENTAL 
PROTECTION    AGENCY 

SUBCHAPTER    E — PESTICIDE    PROGRAMS 

PART  180 — TOLERANCES  AND  EXEMP 
TIONS  FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL  COMMODITNES 

2,4  DIchlorophenyl  p-Nitrophenyl  Ether 

In  responses  to  a  petition  (PP  3E1363) 
submitted  by  Dr.  C.  C.  Compton,  Coordi- 
nator, Interregional  Research  Project 
No.  4.  state  Agricultural  Exijeiiment 
Station,  Rutgers  University,  New  Bruns- 
wick, NJ  08903.  on  behalf  of  the  IR-4 
Technical  Committee  and  the  Agricul- 
tural Experiment  Station  of  Hawaii,  a 
notice  was  published  by  the  Environ- 
mental Protection  Agency  in  the  Federal 
Register  of  December  28,  1973  (38  FTl 
35494) ,  proposing  establishment  of  a  tol- 
erance for  residues  of  the  herbicide  2,4- 
dichlorophenyl  p-nitrophenyl  ether  in  or 
on  the  raw  agricultural  commodity  taro 
(corm)  at  0.02  part  per  million.  No  com- 
ments or  requests  for  referral  to  an  ad- 
visory commltee  were  received. 

It  is  concluded  that  the  proposal  should 
be  adopted. 

Tlierefore,  pursuant  to  pro\-isions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623) ,  and  the 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs  (36  FR 
9038),  J  180.223  is  amended  by  adding 
a  new  paragraph,  "0.02  part  per  million 
•  *  •"  after  the  paragraph,  "0.05  part 
per  million  •   *   *"  as  follows: 

§  180.223     2.4-Diehloroplienyl      p-nitro- 
plienyl  etiicr;  tolerances  for  residues. 


0.02  part  per  million  in  or  on  taro 
(corm). 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  March  18,  1974.  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  Room  1019E,  4th  &  M 
Streets  SW.,  Waterside  Mall,  Washing- 
ton, D,C.  20460.  written  objections  there- 


to in  quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affect«l  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  suflBcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorsinduin  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  February  15, 1974. 

(Sec.  408(e) .  68  Stat.  514;  21  U.S.C.  346a(e)  ) 

Dated:  February  12. 1974. 

Henry  J,  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

( FR  Doc.74-3794  Piled  2    :  4    "4  S   4.";  a:;.' 

Title  41 — Public  Contracts  and  P'opert>' 
Management 

CHAPTER   101 — FEDERAL   PROPERTY 
MANAGEMENT    REGULATIONS 

SUBCHAPTER    E — SUPPLY    AND 
PROCUREMENT 

[FPMR  An\6x    £-138] 

PART  101-26— PROCUREMENT  SOURCES 
AND    PROGRAMS 

Subpart  101-26  5 — GSA  Procurement 

Programs 

Interior  Planning  and  Design  Services 

The  interior  planning  and  design  serv- 
ices in  GSA  have  been  transferred  from 
the  Federal  Supply  Service  to  the  Public 
Buildings  Service.  This  regulation  pro- 
vides gxiidance  to  Federal  agencies  for 
obtaining  assistance  from  the  Public 
Buildings  Service  for  reimbursable  in- 
terior planning  and  design  ser\'ices. 

1.  Section  101-26.505-7  is  revised  to 
read  as  follows : 

§  101-26.503-7      C.'^A  »»M«ianre  in  selec- 
tion of  furniture  and  fumUhings. 

Tlie  Procurement  Division  in  each  GSA 
regional  oflBce  will,  upon  request,  furnish 
agencies  with  complete  information  on 
the  types,  styles,  finishes,  coverings,  and 
colors  of  ofiQce  and-^household  furniture 
and  furnishings  available  through  the 
GSA  purchase  program.  (See  §  101- 
26.506.) 

2.  Section  101-26.506  is  revised  to  read 
as  follows: 

§  101—26.506      Interior  planning  and  ile- 
sign  sier>it'es.. 

In  addition  to  the  assistance  provided 
in  selection  of  furniture  and  furnishings 
as  specified  In  J  101-26.505-7,  the  GSA 
PubUc  Buildings  Service,  through  facil- 
ities in  the  GSA  Central  Office,  will  assist 
Federal    activities    within    the    United 

States  (Including  Hawaii  and  Alaska) 
and  overseas  in  various  phases  of  Interior 
planning  and  design.  These  services  will 
be  provided  either  dlrecUy  or  through 
commercial  sources.  (For  services  involv- 
ing space  layout,  see  §  101-20.404.) 


No.  33— Ft.  I- 
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26  506-1  Is  revised  to 


■     3    Section   101 
read  as  follow? 

i;    101-26.306-1       T>p«-»  of  s<'oiri  . 

Tlie  Public  Buildings  Service  will  assist 
Federal  agencies  on  any  project  by  pro- 
•.  iding  architectural  floor  plans,  scaled 
drawings,  and  finishes  for  installed  mate- 
rials, visual  presentations  (samples  and 
photograpli> '  :  and  a  package  of  pro- 
curement data,  including  prices  and  all 
information  neces^sarv-  for  purcha.>e.  The 
item-s  specified  will  be  selected  from  a.o- 
proved  GSA  scjrces  of  supply 

4    Section    10K26  506-3   is  revised 

read  a,s  foUov.s 


w 


g  101-26.50( 


-3 


*'lll>ilii--i<iM  i»f  rt(jut«l-. 

Fiequests  for  interior  planning  and  de- 
sign services  shall  be  forwarded  to  the 
General  Se:-vices  Administration  ■  PW  ' . 
Washington,  DC  20405.  and  siiai:  include 
ti-,e  following  information 

a  I  Tv-pe  of  space  m  terms  of  it^  use; 
b'  Floor  plans  if  available; 

ici   Occupancy  date: 

»di  Amount  of  funds  available  for 
project  < agency  budget  '  :  and 

<ei  Name,  title,  address,  and  telephone 
number  oi  requesting  official. 

(Sec.    205ici.    63    Stat     390    i40    U.SC.    486 
(c))) 

Effective  date.  Tliis  regulation  i.>  ef- 
fective on  February  15.  1974. 

Dated.  February  8.  1974. 

Arthur  F.  Sampson. 
Administrator  of  General  Services. 

I  PR  Doc  74-  3764  Fiicd  ;    !4-  74  8   45  am) 

Title  49 — Transportation 

CHAPTER    X — INTERSTATE    COMMERCE 
COMMISSION 


jBCHAPTER    C- 


-ACCOUNTS.    RECORDS,    AND 
REPORTS 


RULES   AND    REGULATIONS 

iSecs  204  and  220,  49  S^at    51  54/*   a.«  amend- 
ed  and  56,3   as  amended    49  U  .^  C    ii  ,304  and 

J20i 

By  the  Commi.ssion  I>i\ision  2. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

1    Section  1240.5,  paragraphs  (a)  and 


PART    1240 — CLASSES   OF   CARRIERS 

PART    1249 — REPORTS   OF   MOTOR 
CARRIERS 

Quarterly  Financial  Reports  of  Moto.' 
Carriers  of  Property 

Consideration  having  been  given  to  the 
matters  and  things  involved  in  this  pro- 
ceeding, and  tlie  said  Division  on  the 
date  hereof,  having  made  and  filed  a 
report  herein  containing  its  findings  and 
concltisions.  which  I'eport  is  hereby  made 
a  part  hereof; 

It  is  ordered.  That,  effective  January  1. 
1974,  Parts  1240  and  1249  of  Chapter  X 
of  Title  49  of  the  Code  of  Federal  Regu- 
lations be.  and  they  are  hereby,  revi.sed. 

It  is  further  ordered.  That  service  of 
this  order  shall  be  made  on  all  affected 
motor  carriers  of  property,  the  Public 
Utility  Commissions  or  Boards  oi  each 
state  having  jurisdiction  over  transpor- 
tation, and  tliat  notice  of  this  order  shall 
be  given  to  the  general  public  by  deiX)sit- 
ing  a  copy  in  the  Office  of  the  Commis- 
sion's Secretary  at  Wa,shinpton.  DC, 
itncludms  a  copy  ol  the  QFR  ^  and  by 
filing  a  copy  with  the  Director.  Office  of 
the  Federal  Register  for  publication  In 
the  Federal  Recister. 


b   .  are  revised  as  follows 

of     iiii'lor    «'a 


rrierti    of 


§   1210..>       (:ias-«- 
prc>p<Tt>  . 

a  For  purpa<e.>  of  accounting  and 
reporting  regulations,  except  those  regu- 
lations pertaining  to  accounting  and  re- 
porting for  revenue  and  expense  items, 
iommon  and  contract  carriers  of  prop- 
erty subject  to  the  Interstate  Commerce 
.\ct  are  grouped  into  the  following  three 
classes 

Class  I :  Carriers  having  average  annual 
gross  carrier  operating  revenues  (Including 
interstate  and  Intrastate)  of  $3  million  or 
more  from  prop)erty  motor  carrier  operations. 

Class  11:  Carriers  having  average  annual 
gross  carrier  operating  revenues  (Including 
interstate  and  intrastate)  of  $500,000  but  less 
than  $3  million  from  property  motor  carrier 
operations 

Class  III:  Carriers  having  average  annual 
gross  carrier  operating  revenues  (including 
interstate  and  intrastate)  of  less  than  $500,- 
000  from  property  motor  carrier  operations. 

I  b  I '  I  <  For  pui-poses  of  accounting  and 
reporting  regulations  pertaining  to  reve- 
nue and  expense  items,  the  revenues  of 
common  and  contract  carriers  of  prop- 
erty subject  to  the  Interstate  Commerce 
Act  are  categorized  as  follows : 

Revenues  from  household  goods  operations. 
Revenues  from  other  than  household  goods 

operations. 

Each  categoiy  of  revenue  is  then  classi- 
fied in  accordance  with  dollar  revenue 
limits  prescribed  in  the  three  classes  in 
I  a  I .  When  a  carrier  has  both  household 
goods  revenues,  and  other  than  house- 
hold goods  revenue,  each  category  will 
be  cla.^sified  to  determine  the  accounting 
and  reporting  regulations  which  pertain 
to  that  category, 

1 2)  If  a  carrier,  grouped  as  Class  I 
or  Class  n  carrier  in  accordance  with 
paragraph  (a)  of  this  section,  has  opera- 
tions in  both  categories,  and  one  of  the 
categories  is  classified  as  Class  III  In 
paragraph  (biiii  of  this  section,  such 
revenues  and  expenses  will  be  accoimted 
and  reported  for  in  accordance  with  the 
reeulatioiLS  pertaining  to  the  Class  I  or 
Class  II  category. 

'  3 »  If  a  carrier,  grouped  as  Class  II 
in  accordance  with  paragraph  (a)  of  this 
section,  has  operations  in  both  categories 
and  both  categories  are  grouped  as  Class 
III  in  accordance  with  paragraph  (b)  '1) 
of  thi.s  section,  such  revenues  and  ex- 
penses will  be  accounted  and  reported  for 
;n  accordance  with  the  regulations  per- 
taining to  the  category  with  the  largest 
average  annual  gross  carrier  operating 
revenues. 

1 4  I  The  class  to  which  any  carrier  be- 
longs shall  be  delermmed  by  the  average 
of  its  annual  gross  carrier  operating  rev- 
enues derived  from  motor  carrier  opera- 
tions as  a  property  carrier  for  the  past 
three  consecutive  years. 


(5)  The  class  to  which  any  category  of 
carrier  revenues  and  expenses  belongs 
shall  be  determined  by  the  average  of 
its  annual  gross  carrier  operating  reve- 
nues derived  from  that  category'  of  motor 
carrier  operations  (household  goods  op- 
erations and  other  than  household  goods 
operations^  for  the  past  three  con>e<  u- 
tive  years. 

(6)  If,  at  the  end  of  any  calendar  year, 
the  average  of  a  carrier's  annual  pross 
carrier  operating  revenues  from  all  motor 
carrier  operations,  from  household  pood^^ 
operations,  or  from  other  than  household 
goods  operations,  for  the  last  three  con- 
secutive years  is  greater  than  the  maxi- 
mum or  less  than  the  minimum  of  t1ie 
class  in  which  the  carrier,  or  the  revenue 
category,  has  been  previously  grouped,  it 
shall  automatically  be  grouped  in  the 
higher  or  lower  class  in  which  it  falls  be- 
cause of  such  increased  or  decreased 
average  annual  gross  carrier  operating 
revenues,  and  it  shall  notify  the  Commis- 
sion of  the  change  in  its  stattis.  Any  car- 
rier which  begins  new  operations  iby 
obtaining  additional  operating  rights) ,  or 
is  regulated  by  a  classification  method 
not  previously  employed,  will  be  classified 
in  accordance  with  a  reasonable  estimate 
of  its  prospective  annual  gross  operatir;g 
revenues. 

***** 

2.  Section  1249.12  is  revised  as  fol- 
lows: 

§1249.12      OnurlPrlv    Finan.  iai    K.  |.uj  |.. 

Commencing  with  report,s  for  the 
quarter  ending  March  31.  1974  aiu;  ror 
subsequent  quarters  thereafter  until 
further  order,  all  class  I  and  clas,<  n 
common  and  contract  motor  carriers  of 
property  as  defined  in  f  1240  .5  of  tliis 
chapter,  subject  to  part  n  of  the  Inter- 
state Commerce  Act,  shall  compile  .m.d 
file  quarterly  financial  reports  m  ac- 
cordance with  the  Quarterly  Results  of 
Operations  Form  QPR  Such  quarterly 
reports  shall  be  filed  in  duplicate  in  the 
office  of  the  Bureau  of  Accounts.  Inter- 
state Commerce  Commission.  Washing- 
ton, D.C.  20423,  within  30  days  after  the 
close  of  the  period  to  which  it  relates. 
§  1249.13      [Deleted] 

3.  Section  1249.13,  "Quarterly  reports 
of  revenues,  expenses,  and  statistic; — 
Class  I  common  carriers  of  general 
freight,  "is  deleted. 

§  1249.14       [Dcleled] 

4.  Section  1249.14,  "Quarterly  reports 
of  Class  n  carriers  of  property. "  is 
deleted. 

|FR  Doc.74-3787  Filed  2-14-74:845  am] 


subttle  a— office  of  the 
secretary  of  transportation 

(O-'^T  rirKi-e-    N"       :     .\m<H     1-85] 

PART    1 — ORGANIZATION    AND    DELEGA- 
TION    OF    POWERS   AND   DUTIES 

Deegation  of  Functions  Under  Emergency 
Highway  Energy  Conservation  Act 

The  purpose  of  this  amendment  is  to 
delegate  to  the  Federal  Highway  Admin- 
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istrator  functions  vested  in  the  Secre- 
tary by  the  Emergency  Highway  Energy 
Conservation  Act  (January  2,  1974.  I*ub. 
L.  93-239 >. 

Since  this  amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
dtire  thereon  are  unnecessarj'  and  it  may 
be  made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. 

In  consideration  of  the  foregoing, 
paragraph  (c>  of  §  1.48  of  Part  1  of 
Title  49  of  the  Code  of  Federal  Regula- 
tions is  amended  by  adding  a  new  sub- 
paragraph  (15),  to  read  as  follows: 

§  1.48      Delegations   to   Fecloral    Higlinay 
.Administrator. 


(c>    *   •   • 

'15)  The  Emergency  Highway  Energy 
Conservation  Act  (Pub.  L.  93-239',  ex- 
cept sections  3  (e)  and  4. 

(Sec.    9(e),    Deoartment   of    Transportation 
Act,  (49U.S.C.  1657(6))) 

Effective  date:  This  amendment  is  ef- 
fective January  24,  1974. 

Issued  in  Washington.  D.C.  on  Febru- 
ar>-  8,  1974. 

Claude  S.  Brinegar, 
Secretary  of  Transportation. 

[FR    Doc.74-3723    FUed    2-14-74:8:45    ami 


Title  24 — Housing  ard  Uban 
Development 

CHAPTER  H — OFFICE  OF  ASSISTANT  SEC 
RETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGaGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOU'-:%G  APMINISTRATIGNV  DEPART 
MENT  OF  HOUSING  AND  URBAN  DE 
VELOPMENT 

[Docket  No.  R   74-252, 

SUBCHAPTER  B — MORTGAGF  AND  LO'N  INSoR 
ANCE  PROGRAM^  UNDTR  '.*TION*L  HOUS- 
ING   ACT 

PART   207 — MULTIFAMILY    HOUSING 
MORTGAGE    INSURANCE 

Subpart  B   -  Ccnttact  Rights  and 
Obligations 

Part  207,  §  207.256(b)  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
to  correct  an  erroneous  reference.  The 
amendment  is  as  follows : 

In  24  CFR  207.256(b>,  change  the  ref- 
erence to  '•207.255(b»"  to  read  "207.255 
(a)(2)". 

(Sec.  7(d)  of  the  Department  of  Housing  and 
Urljan  Development  Act;  42  U.S.C.  3535(d)  ). 

Effective  date.  This  amendment  is  ef- 
fective as  of  Februar>'  14.  1974. 

Sheldon  B.  Lubar, 
Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit. 
[PR  Doc.74-3763  Filed  2-14-74:8:45  amj 


CHAPTER    X— FEDERAL    INSURANCE    ADMINISTRATION,   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCl*PTfR     B^-N*T!ONAL      FLOOD     iN-UR*NC!      PROGRAM 

(Docket   No.   PI-1951 

PART   1914   -AREAS  EL'GIBLE  FOR  THE  SALE  3F  INSURANCE 

Status  of  Participating  Com.Tu.-ities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adiing  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entrj-,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entrj'  reads  as  follows: 

§  1914.4      Status  of  partiriputing  c-onmiunitieA. 


Plate 


County 


Lotalion 


Map  No. 


State  map  repository 


Local  map  repository 


EffecUve  datP 

of  auttioriiatioii 

of  sale  of  fl'XKl 

insurano« 

(or  area 


Al,".t>tinia N:onlgonipr>- Monlponipry, 

city  or 
Minnesota Dakota Lakesville,  village  . 

of. 

Do Mower Adams,  city  of 

AMssouri Pike Bowling  (irwn, 

cit  y  of. 

Nebraska Oage BcntriM-,  Hty  of 

Nevada Douglas fninoorixiraled 

areas. 
New  York Herkimer HerkinuT,  villi\ge  . 

of. 

North  Carolina.  Iredell, St,ile.sville,  city  of.. 

rennsylvaiiia...  Lehigh Ipper  Macungie,   . 

township  of. 
Soutii  Carolina.-  Greenville. Viiincor|)oralid 

areas. 
Washington Grays  Harbor Orean  Shores, 

rit  y  of. 
Wisconsin Milwaukeo Wnuwatosa,  city 

of. 


r.-i..  1?.  i'j74. 

En'ersenry. 
Do. 

Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 


(National  Flood  Instirance  Act  of  1988  (title  xm  of  the  Housing  and  Urban  Development  Act  ot  1»68) .  effective  Jan  38,  1969  (38  FR  17804, 
Nov.  28.  1968).  as  amended  (seca.  408-410.  Pub.  L.  91-162,  Dec.  24,  1969),  42  US.C.  4001-4127;  and  Secretary  6  deefa- ;or.  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  February  6,  1974. 


[FR  Doc.74-3702  PUed  2-14-74;8:46  am) 
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(Docket  No    FI-1961 


Secuon  li^U  4  of  P<i;; 


PART  1914 — ARtAS  ELIGIBLE  FOR  THE  SALE  OF  l-^SUPANCE 
Status  of  Participating  Communities 
;'*:-;  .  :  SuUr.aptei  B  of  Chapter  X  of  TiUe  24  of  the  Code  of  Federal  Regulations  is  amended  by 


adding  In  alpiiabetical  sequent  e  a  new  enlry  to  ihe  table  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  w  iietiier 
the  date  Signifies  the  efTective  date  of  the  authorization  of  the  sale  of  flood  insurance  In  the  area  under  the  emergency  or  tlie 

regular  flood  insurance  program    The  entry  read.>  as  follows: 


»r  pH  rlir  ipat  lUi 


(  < .  rn  r  u  u  r  u  I  ( ♦ 


StHte 


C'ounI  V 


IXM'Ulioll 


.Mai 


St;ll<'  )n;»l'  rrpoviloi  V 


Alabiiiiia. 


Morp.in 


Illinois Madison 

Bo..     .         -    Rixk  Island. 


Do;.... 
Louisiana.. 


Whitfsiilf- 

Sl.  JiiniPS  I'arj-li. 


Minnisota. Kiltson 

Do..    .....      Brown 

New  Mexico Sierra. 


New  Jer<iey 
Ohio 


South  riirolinu 
Virginia . 


Do.. 

Wesl  Virginia - 
Wiswnjin. 


Monnionili 
('U>;Ui"i);:i. 
ChiTi.k.'.- 

A|»tM>ni:iH"'X 

Ja*-ks4iii 
Mihviuk"- 


lliirlselle,  rily  of  .. 

Neniee,  rity  of . 

IlillMlale.  village 
of. 

Kiie,  Tillage  of 

i  Iraiiier'  \ ,  tow  ii 

i.f. 
riiiiir(iriM>r  :iie<l 

jite-.is. 
New   rini.  i-il>  of. 
\\  illi;inisl>inv. 

\lll:i|!l'  of. 

f  la/li'l ,  loM  nshi[i 

of. 
,\von  l.akr.  •ilv 

of. 
1  ;:ttrni'>  .  •■!!>  of 
I   nnM'itriMu;tl»-<l 

ai>a.s. 
>[•■ 
Ui|>i<'>.  ,u\  ..f 
<i>mh  .\lilwallki-<\ 

,l!\    .f 


l/0*'al  nrap  reiMisiinrv 


KffiMiivc  iliiw 

of  aulllori7ali<tn 

of  sjile  of  floo'i 

insiiraiii  ■• 

for  area 


Ke1>.  II.  l'iT4. 
Klllenielu  \' 

l>o. 

l>o. 

Ko. 
Feb.  4.  I'd. 
KinerRii..  \ 
Keli.  II,  1":4. 
Ktiiei"perM-\ 
Do. 
l)->. 

Do. 

D... 

Do. 
Do. 

Do. 
Do. 
Do. 


(National  nood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  ;7a(i4, 
Nov  28,  1968  1  aa  amended  isecs  408  410.  Pub.  L.  91-152.  Dec  24.  19691.  42  U  S  C.  4001-412'7;  and  Secretary's  delegation  of  authority  to 
re«<>ral  Insurance  Administrator.  34  FR  2680,  Feb    27.  1969) 


I.Nsued:  February  6.  1974. 


|FR  Doc  74    3703  Filed  2-14-74:8  45  ami 


Charles  W.  Wiecking, 
t  icting  Federal  Insurance  Administrator. 


■D.«;ke*    \       F"    "  ■-■ 

PART    1914  — AREAS  ELIGIBLE  FOR  THE    SAif    Of    INS  jR&Nf  E 

Status  of  Participating  Com;^- unities 

Se<  ';o!.  ;.<:4  4  c  f  P.iit  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  i.s  aji.t  ;.v;..:  ; 
addir.g  m  alprabetical  .^equence  a  new  entry  to  the  table   In  this  entry,  a  complete  chronology  of  effective  dates  appears  ;ur 
each  listed  community.  Each  date  appearing  in  the  la.st  column  of  the  table  is  followed  by  a  designation  which  Indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  in.surance  In  the  area  under  the  emergency  or  the 

regular  flood  In.-urance  program    Th.e  entrv  reads  as  follows: 


I'M  t.1 


■^t ,( t  n*  '*(  pa  rl  M  ip.il  i  n - 


Mnii  n  1 1  it--^. 


St.ite 

^'oiini  V 

|y<f-aiif>n 

• 

• 

Alatiaiiia 

J'l.kens    .    .    .    . 

-    Ali<e\  jlle,  rjl  J   of. 

New  n amp- 

.^iillivsn . 

. .   Clareniont.  »-it  v 

shire. 

of. 

New  York 

Stenlien 

Sa\ona,  villii^e  of 

North  CiiTolina. 

Hyde. 

rniiKOrptraUil 
areiLs. 

Tennessee...    .. 

Bedf..r'l 

Shell. \  ville.  litv 
Of. 

Wi.seoiisiii 

Ko.k.  . 

Inini-or|iorat(d 

area.s. 

.Mai.  N'o. 


>Uile  nia|i  reiMfsHfirv 


(National  P.xxl  Ins  ;ra:.ce  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Ac  ;  of  1968).  effective  Jan.  28,  1969  (33  FR  17804, 
Nov   28    1968).  as  amended  (sees   408  4!0   Pub    L.  91-152,  Dec.  24.  1969).  42  U.S  C.  4001-4l47;  and  Secretary's  delegation  of  authority  to 

Federal  Insurance  .^dn^.tnlp-ra'cfr    H  FR  2680    Ffb.  27.  1969) 


Loral  llia|i  re|)«>Mlory 


KHecrive  dale 

of  aiillioriwition 

of  sale  of  lliMt'i 

insuran<e 

for  area 


Keli.  S.  I'lTt. 

F^nierireiM  \ . 
Do. 

D... 
Do. 

Do. 

Do. 


Issued     February 


'974 


jFR  Doc  74-3704  Filed  2-14    74;8;45  am) 
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[Docket  No.  PI-1981 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSUPANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  SubchapU  r  B  ■:■•'.  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  ( 1 )  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  imder  the  emergency  or 
under  the  regular  flood  insurance  program;  (2)  the  effective  date  on  which  the  community  became  ineligible  for  the  sale  of 
flood  insurance  because  of  its  failure  to  submit  land  use  and  control  measures  as  required  pursuant  to  §  1909.24' a)  :  or  i3) 
the  effective  dat€  of  a  community's  formal  reinstatement  in  the  program  pursuant  to  §  1909.24(b) .  The  entry  reads  as  follows: 

§1')IJ     }  "'i.ltll-  iif    jKI!  11.  Ip.ll  mi;  niriilHUIl  itif««. 


SUte 


County 


Location 


Map  No. 


Slate  map  rep<)sitory 


IXH'al  map  repository 


Effeiiive  dale 

of  aurhorizalion 

of  sale  of  flood 

iasuranee 

tor  area 


Georgia..   Muscogee Columbus,  city  of.. 


Ohio Luoas. 


Massachusetts...  Norfolk Norfolk,  town  of. 


Toledo,  city  of. 


June  I'J,  WTO. 

Emei^eiicv. 
Mar.  1,  I<t74. 

Suspension. 
July  10,  I'JTO. 

Emergency. 
Mar.  1,  l'.»74. 

Suspension. 
Jan.  18,  1970. 

Emergency. 
Mar.  1,  ia74. 

Suspension. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-^10.  Pub.  L.  91-152,  Dec.  24,  1969),  42  D.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  February  1,  1974. 


(FR  Doc.74-3705  Filed  2-14-74:8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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PART  1914~AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program   Tlie  entry  reads  as  follows: 

§  1914'.4       St. Uu^  of  partir  rpalini:  <■«»  riuminilie«. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  author! tation 

of  sale  of  flood 

insurance 

for  area 


Massachusetts...  Dukes Oak  Bluffs, 

town  of. 
Minnesota Grant Unincorporated 

areas. 

Do Norman do 

Do Scott Prior  Lake, 

City  of. 
Mississippi Monroe Al)erdeen, 

city  of. 
Oregon Union Lagrande, 

city  of. 
Do Jackson Shady  Cove, 

city  of. 
Pennsylvania Beaver Harmony, 

township  of. 


Feb. «,  1974. 
Emergency. 
Do. 

Do. 
Do. 

Jan.  31, 1974. 

EmerKency. 
Feb.  6,  1974. 

Emergency. 
Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Houaing  and  Urban  DeTMopm«nt  Act  o<  1968) .  effective  Jan.  28.  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-153.  l>f-c  24  IP  89  43  U  S  C  400; -4:27  and  Secrf 'Ary  s  de:eea'.l'^n  >f  aiihorlty  to 
Federal  Insurance  Administrator,  34  PR  2680,  Feb.  27,  1969 , 


Issued:  February  1,  1974. 


GEOKGf    K     BERNSItm, 

Fe^deral  Im-uranec  Adminittrator. 


[FR  Doc. 74-3706  FUed  3-14-74;8:45  am] 
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[Docket  No    FI-200; 


PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSUPANCF 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  ol  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
e.ich  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  Is  followed  by  a  designation  which  Indicates  whether 
'he  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
re^jlar  flood  insurance  program   The  entry  reads  as  follows: 

§    I '' I  t.  t        ••latii- of  oartii-ipiilirii;  •omninnitit-*. 


rouiily 


Lo<:ilii'Ii 
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Still!  m:i|)  ii"|i()siiory 


lii;ilio Baillioik 

Illinois lleiiry 

Do -.  Took.... 

Mi.-woari Min'tm 

N<w  Jersey Atlautic.  . 

Orrgon Clatsop.. 

\  irginia Aniherst.- 


roialclln, 

tily  of. 
I  iiiiicori'oriiiiil 

areas. 
Nortlilskp. 

city  of. 
.Miintn,  oil>'  i>t 
KgK  Harbor, 

towiisliip  o{. 
riiiiicor|ior.iiP"l 

;ircas. 
-Vmlurst.  tiiwiiof. 


(Natioiml  Flood  Insurance  Act  of  1968  (title  XUI  of  the  Hotising  and  tirban  Development  Act  of  1968),  cffectlye  Jan.  28,  1969  (33  PR  17804, 
Nov  28.  1968).  aa  amended  (sees.  408-410.  Pub.  L.  91-152.  Dec.  24.  1969).  42  U.S.C.  4001-4127:  and  Secretary's  delegation  of  authority  to 
FfKleral  Insurance  Adnilnlstralor,  :34  fR  2680.  Feb   27.  1969) 
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Issued:  February  1,  1974. 


George  K.  Bernstein, 
Federal  Insurance  Administrator 
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Title  45 — Public  Welfare 
CHAPTER   XII— ACTION 

PART  1207  —  SENIOR  COMPANIONS 
PROGRAMS 

By  \irtue  of  tiie  autiiority  vested  in 
me  by  sections  211  *b>,  402il4i  and  420 
of  the  Domestic  Volunteer  Service  Act  of 
1973,  P.L.  93-113.  87  Stat.  402.  407.  414.  I 
hereby  prescribe  regulations  whicli  will 
appear  as  title  45,  Chapter  xn.  Part  1207, 
of  the  Code  of  Federal  Regulations.  This 
provides  for  the  Senior  Companion  Pro- 
gram wliich  engages  low-income  persons 
60  or  over  in  providing  supportive  serv- 
ices to  persoiis  other  than  children  hav- 
ing exceptional  needs,  in  that  material 
contained  herein  is  a  matter  relating  to 
interpretative  rules  and  grants,  the  rel- 
evant provisions  of  the  Administrative 
Procedure  Act  '5  U.S.C.  553'  requiring 
notice  of  proposed  rulemaking,  opportun- 
ity for  public  participation  and  delay  in 
effective  date  are  inapplicable.  Pursuant 
to  section  420  of  P.L.  93-113.  ACTION 
regulations  are  effective  March  18.  1974. 

In  accordance  with  the  spint  of  the 
public  policy  set  forth  in  5  U.S.C.  553. 
interested  persons  may  submit  written 
comments,  or  suggestions  to  the  Direc- 
tor of  ACTION.  806  Connecticut  Avenue, 
NW..  Washington.  DC.  20525.  Attention: 
Deputy  Associate  Director.  Older  Amer- 
icans Volunteer  Programs.  Material  thus 
submitted  will  be  evaluated  and  acted 
"upon  in  the  same  manner  as  if  thi.s  docu- 
m»':;'.  were  a  protxisa!.  Until  such  time  a.s 
further  changes  are  made,  however,  part 
1207  as  set  forth  herein  shall  remain  In 
effect. 


In  consideration  of  the  foregoing. 
Chapter  xn  of  title  45  of  the  Code  of 
Federal  Regulations  is  amended,  effec- 
tive March  18,  1974  as  follows: 

Subpart  A — General 

Sec 

1207.1   1     Introduction 

1207  1-2     Definitions. 


Subpart  B— Local  Program  Sponsors 

1207.2-1      Eligibility  and  funding 

1207.2-2     Grant  application. 

1207.2-3  State  Agency  on  Aging  and  Com- 
munity Action  Agency  partlclna- 
tlon. 

1207.2-4     ResponslbUitles. 

1207.2-5     Local  program  staff. 

Subpart  C — Program  Description 

1207.3-1  Introduction. 

1207.3-2  Volunteer  stations. 

1207.3-3  Activities. 

1207.3-4  Memorandxim  of  understanding. 

1207  3-5  Advisory  Council. 

Subpart  D — Volunteers 

1207.4^1     EllglbUity. 

1207.4-2     Recruitment  and  Instruction. 

1207.4-3     Terms  of  serrlce. 

Subpart  E — General 

1207.5-1  Coordination. 

1207.6-2  Grant  awards. 

1207.5-3  Grant  conditions. 

1207.5-4  Program  changes. 

1207.5-5  Special  legal  limitations. 

Authoritt:  Sections  211(b),  402(14)  and 
420  of  Pub.  L.  93-113,  87  Stat.  402,  407,  and 
414. 

Subpart  A — General 

§   1207.1-1        Irilrinlui  lion. 

(a)    Section    211' b>.    Part    B,    of   the 

Domestic  Voltinteer  Service  Act  of  1973, 


P.L.  93-113,  87  Stat.  402.  authorizes  the 
Director  of  ACTION  to  make  grants  or 
contracts  to  develop  and  operate  Older 
American  Community  Service  Programs. 
The  purpose  of  these  programs  is  to 
create  part-time  volunteer  comnumity 
service  opportunities  with  siiper.ds  for 
low-income  persons,  age  60  or  over,  to 
provide  supportive  person-to-person 
services  to  persons,  other  than  cliildren. 
having  exceptional  needs.  Such  services 
are  provided  In  health,  education,  wel- 
fare and  related  settings. 

ib>  This  program  will  be  referred  to 
throughout  these  rules  and  regulations 
and  for  all  other  purposes  as  the  Senior 
Companion  Program. 

(c)  These  regulations  concern  only 
grants  because  the  contract  format  will 
not  be  used  in  the  development  and 
operation  of  local  programs. 

§  1207.1-2     Definitions. 

As  used  in  this  subpart  the  terms 
"ACTION"  or  "ACTION  office"  include 
each  Regional  Office 

Subpart  B — Local  Program  Sponsors 
§   1207.2-1       EliKibilitvan.lfuiKlin-. 

ACTION  shall  make  grants  only  to 
public  and  nonprofit  private  agencies  and 
organizations.  Such  agencies  and  orga- 
nizations must  be  legal  entities,  such  as 
non-profit  corporations  or  incorporated 
associations.  These  grants  can  be  made 
to  pay  up  to  90  percent  of  the  cost.-,  of 
development  and  operation  of  community 
service  programs  designed  to  carry  out 
the  purpose  of  this  Part.  In  exceptional 
situations,  the  Director  of  ACTION  m.iy 


approve  assistance  for  more  than  90  per- 
cent of  such  costs.  A  local  program  must 
meet  one  or  more  of  the  following  criteria 
to  be  eligible  to  receive  grant  assistance 
for  more  than  90  percent  of  costs: 

(a)  The  program  is  located  in  an  area 
where  non-Federal  resources  are  too 
limited  to  provide  10  percent  of  the  total 
program  cost.  This  may  be  due  to  short 
or  long-term  conditions  of  poverty  in  an 
area  where  there  is  a  serious  need  for 
the  program. 

(b)  The  program  is  located  in  an  area 
where  an  emergency  situation  exists, 
such  as  a  county  or  state  which  has  been 
declared  a  disaster  area  and  there  is  a 
serious  need  for  the  program. 

(O  A  demonstration  program  deter- 
mined to  be  of  exceptional  value,  suffi- 
cient to  warrant  Federal  support  In 
excess  of  90  percent  of  total  project  cost. 

(d)  Volunteer  stations  as  defined  In 
§  1207.3-2  shall  not  be  sponsors. 

§1207.2-2      (;ranl  appliralion. 

Any  eligible  agency  or  organization 
may  file  an  application  for  a  grant  with 
ACTION  Grant  application  forms  may 
be  obtained  from  any  ACTION  Office. 
The  grant  application  i5  designed  to 
provide  ACTION  with  information 
needed  to  evaluate  an  applicant's  ca- 
pacity to  develop  and  operate  a  program 
The  application  must  contain  a  proposed 
budget  in  appropriate  categories,  includ- 
ing necessar>'  administrative  and  opera- 
tional costs  and  such  direct  benefits  to 
volunteers  as  stipends,  accident  insur- 
ance, transportation,  meals,  physical  ex- 
aminations, and  other  related  benefits. 
The  application  shall  identify  the  loca- 
tion, objectives  and  plan  of  the  program 
and  include  copies  of  agreements  or  con- 
tracts related  to  the  program,  staff  posi- 
tion descriptions,  qualifications  of  prin- 
cipal staff  members,  and  such  otlier 
pertinent  information  as  the  Director 
may  require. 

§  1207.2—3  Slate  .Agency  on  .\j;ine  antl 
Coniniunily  -\ction  .Agenoy  participa- 
tion. 

Under  certain  circumstances.  State 
Agencies  on  Aging  under  section  304 'a > 
(1)  of  the  Older  Americans  Act  of  1965, 
as  amended  '42  U.S.C.  3024(aMl>)  and 
Community  Action  Agencies  iCAA's^  un- 
der Title  II  of  the  Economic  Opportunity 
Act,  as  amended,  must  be  offered  a  rea- 
sonable opportunity  to  apply  for  a  grant 
or  must  be  consulted  in  the  development 
of  the  local  program. 

(a)  State  Agencies  on  Aging,  (1)  When 
a  program  is  proposed  to  be  carried  out 
throughout  a  State  or  in  an  area  more 
comprehensive  than  one  community,  the 
appropriate  State  Agency  on  Aging  must 
be  afforded  a  reasonable  opportimity  to 
apply  for  and  receive  the  grant  and  to 
administer  or  supervise  the  administra- 
tion of  the  program.  The  State  Agency 
on  Aging  will  be  considered  to  have  re- 
ceived a  reasonable  opportunity:  If  it 
has  not  submitted  a  grant  application  to 
ACTION  within  45  days  of  receiving  no- 
tice from  ACTTON  that  another  organi- 
zation has  applied  for  a  grant,  or  If  it 
has  waived  Its  opportunity  in  writing. 
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(2)  ACTION  shall  notify  the  applicable 
State  agency  in  writing  or  by  telegram 
that  it  is  considering  awarding  a  grant. 
This  will  enable,  the  agency  to  consider 
applying  for  such  an  award  within  the 
45-day  period.  The  assurances  referred 
to  in  the  paragraph  ( a )  <  4 )  of  this  section 
will  constitute  a  written  waiver. 

(3»  If  both  a  State  Agency  on  Aging 
and  another  organization  apply  for  the 
same  grant,  the  decision  to  award  the 
grant  to  the  other  organization  must  be 
based  on  a  clear  written  statement  that 
the  application  and  a  review  of  the  pro- 
spective sponsor's  qualifications  indicate 
it  will  carry  out  the  program  more 
effectively. 

(4)  Where  the  State  agency  is  not  the 
grantee,  applications  for  local  programs 
must  contain  satisfactory  written  assur- 
ances that  the  program  has  been  devel- 
oped, and  will,  to  the  extent  appropriate, 
be  conducted  in  consultation  with,  or 
with  the  participation  of  the  appropriate 
State  Agency  on  Aging.  A  letter  in  the 
grant  application  from  the  appropriate 
State  Agency  on  Aging  containing  the 
following  information  constitutes  such  an 
assurance :  i  i  >  The  program  has  been  de- 
veloped with  assistance  of  the  State 
agency  and  <  ii  i  will  be,  to  the  extent  ap- 
propriate, conducted  in  consultation  with 
it. 

<b>  Community  Action  Agency.  Where 
a  program  is  proposed  to  be  undertaken 
entirely  in  a  community  served  by  a 
CAA,  the  procedure  described  in  para- 
graph (a I  of  this  section  shall  be  fol- 
lowed except  that  requirements  relating 
to  the  State  Agency  on  Aging  shall  be 
related  instead  to  the  CAA. 

<c)  Except  for  new  grant  applicants 
in  connection  with  paragraph  (a)  of  this 
section,  no  new  grant  application  shall 
be  awarded  imless  the  State  Agency  on 
Aging  has  been  afforded  at  least  45  days 
in  which  to  review  the  application  and 
to  make  recommendations  thereon.  The 
grant  application  shall  include  a  written 
statement  from  the  applicable  State 
Agency  on  Aging  to  the  effect:  ( 1 )  It  has 
waived  its  right  to  comment  on  the  pro- 
gram, or  (2)  it  supports  or  rejects  the 
program  and  its  reasons  therefor. 

§  1207.2-4      Re.«ponsibiIiiies. 

(ai  The  Sponsor  will  be  responsible 
for  the  programmatic  and  fiscal  aspects 
of  the  program.  These  responsibilities 
include: 

(1)  Selection  and  employment  of  a 
Program  Director. 

(2)  Development  of  opportunities  for 
volunteer  service  at  or  through  volunteer 
stations. 

(3)  Recruitment,  selection,  and  train- 
ing of  Senior  Companions. 

(4^  Orientation  of  volunteer  station 
staff  to  the  use  of  voltmteers  before  and, 
as  appropriate,  during  their  period  of 
assignment. 

(5)  Payment  of  volunteer  stipends  and 
arrangement  of  transportation  and,  when 
possible,  meals  for  volunteers. 

(6)  Provision  of  non-Federal  cost 
sharing  support  of  at  least  10  percent  of 
the  costs  of  the  program. 
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(7)  Submission  of  such  records,  in- 
cluding programmatic  and  fiscal  reports 
to  ACTION,  as  it  may  require. 

(8)  Arrangement  for  appropriate  rec- 
ognition of  volunteers  for  their  services 
to  the  commimity. 

i9>  Adherence  to  ACTION'S  regula- 
tion, policies,  and  procedures  concerning 
or  affecting  the  program. 

1 10  >  The  sponsor  may  contract,  or 
otherwise  arrange,  with  other  organiza- 
tions for  ser\ices  to  help  the  sponsor 
carr>-  out  its  responsibilities  such  as 
transportation  or  accounting  services. 
However,  the  sponsor  has  primary  re- 
sponsibility for  direct  operation  and  ad- 
ministrative aspects  of  the  project.  Such 
responsibility  cannot  be  contracted  or 
delegated  away. 

§1207.2—5      Loral  program  !ila(r. 

'a  1  Program  staff  are  employees  of  the 
sponsoring  organization.  Senior  Com- 
panion Program  voltmteers  may  not  serve 
as  staff  of  the  sponsor.  Relatives  of  the 
sponsor's  employees,  or  of  a  member  of 
its  Board  of  Directors  cannot  be  em- 
ployees of  the  local  program,  except  with 
the  knowledge  and  concurrence  of  the 
program's  Advisory  Council.  The  Ad- 
visory Council  shall  concur  only  in  im- 
usual  circumstances,  which  shall  include 
-the  inability  to  find  in  the  commimity 
another  person  having  th-^  skills  required. 

ib>  ACTION  must  concur  in  writing 
before  the  sponsor  employs  a  Program 
Director.  The  Director  shall  not  be  em- 
ployed, paid,  or  used  in  another  position 
while  serving  as  Director  of  the  local 
program. 

Subpart  C — Program  Description 

§  1207.3—1       Intrtxltiolion. 

Voliuiteers  perform  a  variety  of  activ- 
ities at  various  kinds  of  volunteer 
stations. 

§  1207.3-2      Voluiuiir  .-taluiiis. 

(a)  Volimteer  stations  are  public  and 
private  nonprofit  agencies  or  organiza- 
tions, as  well  as  proprietary  health  care 
organizations,  in  or  through  with  vol- 
unteers serve  in  accordance  with  pro- 
gram policies.  The  term  "proprie'^ary 
health  care  organization.-"  includes  pro- 
prietary nursing  homes,  homes  for  the 
aged  or  other  private  health  care  facili- 
ties. Each  health  care  facility  serving  as 
a  volimteer  station  must  be  licensed  or 
otherwise  certified  by  the  appropriate 
state  or  local  government. 

'b>  Volunteer  stations  shall  be  within 
the  service  area  of  the  local  program.  The 
service  area  is  the  commimity  or  com- 
munities in  which  the  sponsor  is  author- 
ized to  recruit  voltmteers  and  in  which 
they  are  to  serve.  Existing  or  traditional 
boundaries  for  planning  and  fund  raising 
or  for  social  service  programs  may  in- 
fluence, but  shall  not  predetermine  the 
service  area. 

(c)  Specific  requirements  for  the  three 
major  kinds  of  volunteer  stations  are: 

(1)  Residential  care  volunteer  station. 
A  minimum  of  10  Senior  Companions 
must  be  placed  in  a  single  residential 
care  facility  that  accommodates  at  least 
30  or  more  persons  with  special  needs. 
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(2'  Nonresidnitial  care  volunterr  sta- 
ricms.  A  minimum  of  5  Senior  Compan- 
ions must  be  placed  In  a  single  non- 
residential care  facility  thai  accommo- 
dates at  least  15  or  more  persons  with 
sfx^cial  needs 

1 3 '  Private  home  placement  volunteer 
stations.  (1)  A  Senior  Com.panion  may 
pro\ide  supportive  person- to- person 
ser'.ice  m  the  home  of  one  or  more  adults 
having  special  needs  \\hen  assigned  by  a 
volunteer  station  responsible  for  the 
Senior  Companion. 

iii>"  Volunteer  station  staff  shall  re- 
ceive orientation  from  the  sponsor,  prior 
to  the  assignment  of  voliuiteers,  concern- 
ing tiie  Senior  Companion  Program  and 
use  of  Senior  Companions.  Additional 
orientation  may  be  provided  to  volun- 
teer station  stafif.  if  necessar>'.  during  the 
F>eriod  Senior  Companions  serve  in  or 
tlirough  a  volunteer  station. 

§   1207.^-.'5       \.li%iti.<. 

ia>  Senior  Companion  activities  must 
Involve  person -to- person  relationships 
and  not  service  to  tiie  volunteer  stations 
or  any  other  organization  in  which  vol- 
unteers ■will  serve  Activities  serve  the 
dual  purpose  of  being  meaningful  to 
Senior  Companion^  and  providing  sup- 
port and  con^panionship  to  adulus  bemg 
served.  At  least  80  percent  of  thot»e  per- 
sons served  by  Senior  Companion*  m 
each  program  shall  be  age  60  or  over 

lb'  Sponsors  should  aim  to  provide 
volunteer  servaces  to  thase  adults  %ith 
the  greatest  need;  thus,  activities  should 
benefit  persons,  such  as  the  physically 
and  emotionally  handicapped,  pei-sons 
receiving  home  health  care,  nursing 
care,  financial  assistance,  or  meals  on 
wheels,  and  person.<i  havir.tr  develop- 
mental dLsabilities  or  special  needs  for 
companionslnp. 

§    1207.'^— 1        Ml  iiiiir.imliim        >>f        imdor- 
-l.indine. 

Sponsor,  usuallj-  thi-ough  the  Program 
Director,    and    each    volunteer    station. 
prior  to  assignment  of  volunteer,  shall 
jointly  prepare  and  sign  a  Memorandum 
of    Understanding    for    the    puiTiose    of 
clarifying  worlcing  relation-ships.  faclli- 
tatmg    communication    and    promoting 
cooperation.  Tlie  Memorandum  shall  in- 
clude   the    folloiA-ing   Information;    The 
kind   of   volunteer   station    'residential, 
non-residential,  private  home.  etc.>  ;  the 
number  of  adults  with  special  needs  to  be 
ser.ed   by   SerJor  Companions   and  the 
potential  number  of  adults  eligible  to  re- 
ceive service,  the  primary-  stafT  person  at 
the  volunteer  station   with   whom   the 
local   Senior  Companion  Program  staff 
fnll  work;   the  number  of  Senior  Com- 
panions planned  for  the  volimteer  sta- 
tion; provision  for  an  appeal  procedure 
for  Senior  Companions;  tlie  extent  of  the 
volunteer  station's  support  of  the  Senior 
Companior^s'  benefits;  meals,  transporta- 
tion,  space,   etc,;    the   safety   provi.<;ions 
that  will  protect  the  Senior  Companions; 
and  other  conditions  mutually  desired.  In 
the  case  of  Senior  Companions  serving  m 
private  homes,  the  Memorandum  of  Un- 
derstanding shall  also  require  that  the 
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volunteer  station  obtain  a  letter  or  other 
written  document  from  the  person 
.served,  or  the  person's'  legally  respon- 
,<nble  for  that  person,  authorizing  or  re- 
questing volunteer  service  in  the  home 
and  indicating  what  specific  volrmteer 
activities  are  requested.  The  Memoran- 
dum of  Understanding  shall  be  reviewed 
for  possible  changes  and  updated  an- 
nually by  the  concerned  local  parties.  It 
may  be  amended  at  any  time  by  mutual 
agreem.ent 

§   1207.3—5       A«lvi«i>r>  cuuiK'il. 

'  a  I  The  sponsor  shall  establish  a 
Senior  Companion  Program  Advisory 
Council  to  advise  and  a.'ssist  the  sponsor 
;n  planning,  support,  related  project  op- 
erations and  an  annual  appraisal  of  the 
local  program 

'bi  The  Advisory  Council  membership 
should  Include  major  private  and  pub- 
lic community  agencies,  minority  groups, 
civic  and  service  organizations  and  rei>- 
resentatives  of  volunteer  stations  and 
oreanizations  concerned  with  the  Inter- 
ests of  older  persons  and  voluntarism. 
One  fourth  of  the  members  .<;hall  be  or 
represent  low  income  persons  age  60  or 
over  and  should  include  at  least  one 
Senior  Companion  as  a  member 

ic  The  sponsor's  chief  executive  or 
his  designee,  a  member  of  its  governing 
body,  and  the  program  director  shall  be 
members  of  the  Council  and  shall  not 
serve  a.*  officers  of  the  Council  Only  the 
member  of  the  .sponsor's  governing  board 
shall  be  a  voting  member  of  the  Council. 

Subpart  D — Volunteers 

S  1207.1-1      Klijrihiliiv 

1  a  I    A  Senior  Companion  shall  be  60 

years  of  age  or  older,  no  longer  in  the 
regular  work  force,  determined  by  a  phys- 
ical examination  to  be  ci^pable  of  serv- 
ing adults  v^ith  special  needs  and  willing 
to  accept  supervision  as  required, 

'b'  <1»  A  Senior  Companion  shall  not 
have  an  annual  income  from  all  sources, 
other  than  stipends  received  as  a  volun- 
teer, which  exceed  the  poverty  line  as  set 
forth  In  the  currently  applicable  guide- 
line published  by  the  Office  of  Economic 
Opportimity  pursuant  to  section  625  of 
the  Economic  Opportunity  Act  of  1964. 
as  amended  (42  U.S.C.  2971'aM  How- 
ever, the  Director  of  ACTION  may  raise 
this  income  level  to  reflect  the  higher 
cost  of  living  in  the  geographic  area  to 
be  .served  by  the  project  Such  determi- 
nation may  be  based  on  other  price, 
cost-of-living',  income  or  similar  Indexes. 

'■2'  An  enrolled  Senior  Companion 
shall  lose  eligibility  for  continued  serv- 
ice as  a  consequence  of  annual  Income 
that  equals  or  exceeds  20  percent  of  the 
level  established  by  paragraph  (b)<l> 
of  this  section  at  the  time  ."uch  deter- 
mination la  made.  The  sponsor  Is  re- 
spon.slb!e  for  an  annual  review  of  the  in- 
come of  each  Senior  Companion  and 
referral  of  those  with  increased  tr.comes 
to  the  Advisory  Council  for  a  final  rec- 
ommendaUon  regarding  continued  eUgi- 
biiity. 

<ci  Eligibility  to  be  a  Senior  Conipa;  - 
ion  may  not  be  based  on  race,  creed,  sex. 


^ 


or  national  origin.  Sponsors  shall  en- 
sure that  special  efforts  are  made  to  re- 
cruit and  select  qualified  Individuals  from 
minority  groups  to  serve  as  Senior  Com- 
panions. 

§  1207.4—2      Hrcniilment  an»l  in«trurtinn. 

'a>  The  sponsor  is  respon-sible  for 
recruitment  of  Senior  Companions  in  sw- 
cordance  with  the  standards  of  eligibil- 
ity In  8  1207.4-1.  'Volunteer  assignments 
in  Identified  volunteer  stations  should  be 
determined  before  recruitment  of  Sen- 
ior Companions  begins.  The  sponsor 
shall  provide  each  volunteer  with  a  phys- 
ical examination  prior  to  service  to  as- 
sure that  he  Is  physically  able  to  serve 
without  detriment  to  himself  or  to  the 
adults  served.  Physical  examinations 
shall  be  provided  annually  thereafter. 

<b>  The  sponsor  shall  provide  or  ar- 
range an  orientaticMi  of  not  less  than  40 
hours  for  each  Senior  Companion  volun- 
teer before  service  begins.  Thereafter, 
each  volunteer  shall  be  provided  group 
In-senice  Instruction  for  a  minimum  of 
four  hours  each  month. 

§1207.4-3      Terms  of  sorvicr. 

<a)  Period  of  service  Senior  Compan- 
ions serve  usually  five  days  a  week  for  a 
total  of  twenty  hours  a  week  Transpor- 
tation time  between  the  volunteer's  home 
and  place  of  assignment,  and  meal  time 
during  volunteer  service,  shall  not  be 
considered  part  of  the  service  period 
However  If  it  is  required  that  meals  are 
taken  with  the  persons  served,  such  time 
shall  count  a,s  volunteer  service 

(b)(1)  Stipi'nds  Senior  Companions 
will  receive  an  annual  stipend  for  serv- 
ice rendered,  payable  in  regular  install- 
ments. The  amoimt  of  such  a  .stipend  will 
be  set  by  ACTION  through  periodic  In- 
structions sent  to  sponsors  Sponsor  shall 
e.stablfsh  jxjlicy  and  procedures  to  reduce 
the  stipend  to  reflect  the  volunteer's  ab- 
sence fronv  Ills  assignment.  Reasonable 
periods  of  absence  because  of  sickness  or 
other  unusual  situations,  consistent  with 
policies  of  the  .sponsor,  shall  be  allowed 

'2>  The  sponsor  may  pay  a  higher 
stipend  than  that  established  nation- 
ally, but  this  excess  pav-ment  may  not  be 
Included  in  the  Federal  cost  or  be 
counted  as  part  of  the  non-Fedeial  cast 
sharing  contribution  required  of  the  local 
program. 

<3)  For  Federal.  State  and  locaJ  pur- 
poses, no  stipend  shall  be  subject  to  any 
tax  or  charge  or  be  treated  as  wages  or 
compensation  for  the  purposes  of  unem- 
ployment, temporary  dLsablllty,  retire- 
ment, public  assistance,  or  similar  bene- 
fit payments,  or  minimum  wage  laws. 
Stipends  shall  not  In  any  way  reduce  or 
eliminate  the  level  of  or  eligibility  for 
assistance  or  services  any  such  Senior 
Companions  may  be  receiving  or  will  re- 
ceive under  any  Federal,  State  or  local 
governmental  program. 

(c)  ( 1 '  Transportation  and  meals. 
Sponsors  shaU  arrange  or  assist  wltti  the 
provision  of  transportation  for  Senior 
Companion  volunteers,  as  needed,  be- 
tween their  homes  and  volunteer  aaslgn- 
ments  and  for  official  program  activities. 


FEDERAL    REGISTER,    VOL,    39,    NO     33— FRIDAY,    FEBRUARY   15,    1974 


RULES    AND    REGULATIONS 


)773 


including  orientation,  recognition  cere- 
monies and  attendance  at  Advisory 
Council  meetings.  Sponsors  may  also  re- 
imburse volunteers  for  transportation 
costs  to  the  extent  permitted  by  both 
grant  and  local  fund.-;  and  in  accordance 
with  local  progHim  transportation  policy. 

(2)  The  sponsor  will  arrange  for,  or 
as.sLst  with,  the  cost  of  meals  for  orienta- 
tion and  volunteer  assignment',  extend- 
ing tlirough  a  meal  period  within  the 
limits  of  available  resources  and  local 
pi'ogram  policy, 

'di  d)  Insurance  and  safety.  All  Sen- 
ior Companions  shall  be  covered  by  ac- 
cident insurance,  'Where  coverage  is  not 
provided  under  the  State  'VN'^orkmen's 
Compensation  Law.  the  sponsor  shall 
furnish  accident  insurance  coverage. 
Sponsors  shall  also  provide  third-party 
liability  Insurance  for  Injury  to  third 
persons  and  damage  to  such  persons' 
property  resulting  from  the  services  of 
Senior  Companions  The  extent  of  cov- 
erage shall  be  detailed  In  each  grant  ap- 
plication prior  to  the  making  of  a  grant 
award.  Tlie  minimum  amounts  of  acci- 
dent and  third-party  liability  insurance 
required  axe  as  follows : 

<i)  Accident  insurance.  Minimum 
limits  of  $10,000  for  accident  medical  ex- 
penses, $1,000  for  accidental  death  and 
dismemberment,  and  to  include  cover- 
age to  and  from  the  place  of  assign- 
ment,  and   during   the   assignment. 

(li>  Third-party  liability  <n(yri-auto- 
mobile>.  Mimmum  limits  of  $100,000 
each  person  $300  000  each  occurrence  for 
bodily  injury  and  $50  000  each  occurrence 
for  property  damage 

(2i  SporLSors  shall  also  be  required  to 
make  sure  that  volunteei-s  using  their 
own  vehicles  have  automobile  liability 
insurance  equal  to  the  minimum  required 
by  State  law  If  no  State  minimum 
coverage  exists,  then  the  volunteer  must 
have  a  policy  providing  the  following 
coverage  at  a  minimum:  $15,000  each 
person  and  $30  000  each  occi^rrence  for 
bodily  Injury  and  $5,000  each  occurrence 
for  property  damage. 

(3)  ACTION  sponsors  should  also 
have  liability  Insurance  covering  their 
owned  or  leased  vehicles,  and  vehicles  be- 
longing to  Senior  Companions,  which  are 
used  in  program  activities.  Levels  of  re- 
quired insurance  coverage  will  be  set 
forth  in  an  ACTION  Instruction  made 
available  to  grant  applicants. 

/(4^  Sponsors  shall  ensure  that  ade- 
quate provisions  for  safety  of  Senior 
Companions  are  in  force  at  each  vol- 
unteer station. 

(e)  (1)  Appeal  of  sponsor's  actions 
and  separations.  The  sponsor  shall  es- 
tablish a  procedure  whereby  a  Senior 
Companion  may  appeal  an  action  or  de- 
cision by  the  sponsor  or  program  staff, 
or  the  supervisory  staff  of  the  volunteer 
station.  The  procedure  wUl  provide  for 
the  review  of  the  Senior  Companions  re- 
quest by  the  Advisory  Coimcil.  or  a  com- 
mittee thereof,  which  shall  recommend 
to  the  chief  executive  of  the  sponsor 
what  action  to  take.  Final  decision  on 
such  an  appeal  shall  be  made  by  the 
chief  executive. 


(2)  "Hie  sponsor  may  separate  Senior 
Companions  from  the  prograjn  for  cause. 
Including  extended  absence,  ctironic  ill- 
ness, misconduct,  inability  to  perform  the 
volimteer  assignment  and  income  in  ex- 
cess of  the  standard  set  forth  in  J  1207.4- 
1 '  b ' .  The  sponsor  shall  provide  a  proce- 
dure to  re\iew  appeals  from  such  separa- 
tions. The  procediu-e  shall  be  the  same  as 
that  mentioned  in  the  preceding  para- 
graph in  connection  with  appeals  of 
sponsor's  actions. 

Subpart  E — General 
§   1207.5—1       (Coordination. 

I  a)  The  sponsor  of  a  project  under 
tills  Part  shall  coordinate  project  activi- 
ties with  related  groups  and  individuals, 
including  those  representing  government, 
industrj-.  labor,  voluntary  organizations, 
programs  for  the  aging,  including  in  par- 
ticular area  Agencies  on  Aging,  and  other 
ACTION  programs,  to  facilitate  coopera- 
tion with  existing  commimity  services 
and  develop  needed  commtmity  support. 

<b>  ACTION  will  consult  and  coordi- 
nate with  national,  state  and  local  agen- 
cies, the  Administration  on  Aging  In 
particular,  and  nonprofit  private  organi- 
zations to  promote  the  development  of 
volunteer  service  opportunities  for  older 
persons. 

§1207.5-2      Granlavtun^. 

AcmON  will  within  funds  available 
award  a  grant  in  writing  to  those  appli- 
cant's whose  grant  proposals  provide  the 
best  potential  for  serving  the  purpose  of 
the  program. 

§  1207.5—3      Grant  i-ondilionH. 

Fiscal  and  administrative  policies  and 
procedures  set  forth  In  ACTION  instruc- 
tions and  handbooks  shall  be  made  avail- 
able to  sponsors  at  the  time  they  receive 
a  grant  award.  Grant  termination,  sus- 
pension, and  denial  of  continuation  ap- 
peal procedures  are  contained  in  Part 
1206. 

§  1207.5—3       I'rtit:rani  i-lianf;p>. 

Permissible  changes  In  the  approved 
program  plan  shall  be  limited  to  minor 
changes  which  do  not  substantially  alter 
the  substances  of  the  program  plan  for 
which  the  grant  was  received.  The  fol- 
lowing changes  must  receive  prior  writ- 
ten approvad  of  ACTION: 

(a)  Appointment  of  the  local  Pro- 
gram Director. 

(b)  Placement  of  Senior  Companions 
with  volunteer  stations  not  included  In 
the  grant  application  or  in  subsequeritly 
appfoved  program  amendments. 

(c)  Reassignment  of  Senior  Compan- 
ions that  cause  an  increase  or  decrease 
of  10  percent  or  more  of  the  Senior  Com- 
pansions  assigned  to  approved  volunteer 
stations. 

§  1207. .5—5       Special  lr|;ul]imilHlioii!>. 

(a»  Political  activities.  (D  No  part  of 
any  grant  shall  be  used  to  finance,  di- 
rectly or  indirectly,  any  activity  to  in- 
fluence the  outcome  of  any  election  to 
Federal  office,  or  any  voter  registration 
activity.  The  term  "election"  has  the 
same  meaning  given  such  terms  by  sec- 


tion   301(a)     of    the    Federal    Election 

Campaign  Act  of  1971  'PZ^.  92-225'  and 
the  term  "Pederal  i^Sce  '  has  the  same 
meaning  piven  such  t*rm  b>  section  301 

<C     of  STJCh  Act 

(2)  No  local  program  shall  be  carried 
on  in  a  manner  ln\olvlng  the  use  of 
funds,  the  provision  of  services,  or  the 
employment  or  assignment  of  personnel 
in  a  manner  supporting  or  resulting  in 
the  Identification  of  such  program  with 
<li  any  partisan  or  nonpartisan  political 
activity  or  any  other  political  activity 
associated  with  a  candidate,  or  contend- 
ing faction  or  group,  in  an  election  for 
public  or  party  office.  «li)  anj-  activity  to 
provide  voters  or  prospective  voters 
with  transportation  to  the  polls  or  simi- 
lar assistance  in  connection  with  any 
such  election,  or  <iii)  any  voter  registra- 
tion suitlvlty. 

'bi  Special  limitations,  'li  The  serv- 
ice of  Senior  Companion  volimteers  is 
limited  to  activities  which  would  not 
otherwise  be  performed  by  employed 
workers  and  which  will  not  supplant  the 
hiring  of  or  result  in  the  displacement 
of  employed  workers,  or  impair  existing 
contracts  for  service. 

(2)  All  support,  including  transcwr- 
tation  provided  to  volunteers  shall  be 
furnished  at  the  lowest  possible  costs 
consistent  w  ith  the  effective  operation  of 
volunteer  programs 

<3)  No  sponsor  or  volunteer  station 
shall  request  or  receive  any  compensa- 
tion for  services  of  Senior  Companions 
supervised  by  it. 

<4t  No  grant  funds  shall  be  directly 
or  indirectly  utilized  to  finance  labor  or 
antilabor  organization  or  related  activity. 

'c  Nondiscrimination.  il>  No  person 
with  responsibilities  In  the  operation  of 
a  local  program  shall  dLscrimlnate  with 
respect  to  any  activity  or  program  be- 
cause of  race,  creed,  belief,  color,  na- 
tional origin,  sex.  age,  or  political  affilia- 
tion. 

<2i  No  person  in  the  United  States 
shall  on  the  ground  of  sex  be  excluded 
from  participation  in.  be  denied  the  bene- 
fits of.  be  subjected  to  discrimination 
imder.  or  be  denied  employment  In  con- 
nection with  any  project. 

Issued  in  Washington,  D.C.,  on  Febru- 
ar>'  12.  1974. 

Michael  P.  Balzano,  Jr.. 

Director.  ACTION. 

|FR  Doc  74-3780  Filed  2-14-74:  8:45  am  ! 

Title   10 — Energy 

CHAPTER    I— ATOMIC    ENERGY 
COMMISSION 

PART    60 — LICENSING    OF    PRODUCT'ON 
AND    UTILIZATION    FACILITIES 

PART  115 — PROCEDURES  FOR  REVIEW 
OF  CERTAIN  NUCLEAR  REACTORS  EX- 
EMPTED FROM  LICENSING  REQUIRE- 
MENTS 

Codes  and  Standards  for  Nuclear  Power 
Plants 

On  November  6,  1973,  the  Aioiiuc  En- 
erg>-  Commission  published  in  the  Fed- 
eral Register  (38  FR  30564 >  proposed 
amendments  to  its  regulations,  10  CFR 
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Part  50,  "Licensing  of  Production  and 
Utilization  Facilities."  and  10  CFR  Part 
115.  "Procedures  for  Review-  of  Certain 
Nuclear  Reactors  Exempted  from  Li- 
censing Requirements,"  which  would  in- 

coiporate  by  reference  new  addenda  to 
specified  published  industry  codes. 

The  proposed  amendments  to  §  50  55a 
iind  5  115.43  would  provide  that  the  edi- 
tion.? of  referenced  addenda  wtiose  re- 
cuirements  must  be  met  niclude  only 
those  Addenda  through  the  Summer  1973 
Addenda  as  appropriate.  Minor  editorial 
changes  to  update  references  in 
5S  50  55a  and  115.43a  were  also  included. 

Interested  persons  were  invited  to  sub- 
mit written  comments  within  30  days. 
No  comments  were  received.  The  Com- 
mission has  adopted  the  proposed 
amendments  without  modification. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  sections  552  and 
553  of  Title  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10. 
Chapter  I.  Code  of  Federal  Regulations. 
Parts  50  and  115  are  published  as  a 
document  subject  to  codification,  to  be 
effective  on  March  18,  1974. 

1.  The  following  amendments  are  made 
to  5  50.55a: 

a.  Paragraph  'b'  is  amended  to  read 
as  set  forth  below. 

b.  Paragraph  id'i2>iii>  is  amended 
by  deleting  the  words  "Class  A  or  Class  1 
piping  set  forth  in  editions"  and  substi- 
tuting therefor  'Class  I  or  Class  1 
piping  set  forth   in  editions' . 

c.  Paragraph  ie'i2i'ii>  is  amended 
by  deleting  the  words  "or  for  Class  I 
pumps  of  editions"  and  substituting 
therefor  "or  for  Class  1  pumps  of 
editions". 

d.  Paragraph  <h>  is  amended  by  de- 
leting the  words  "Criteria  for  Nuclear 
Power  Plant  Protection  Systems"  and 
substituting  therefor  "Standard:  Criteria 
for  Protection  Systems  for  Nuclear  Power 
Generating  Stations". 

e.  In  5  50.55a,  footnote  7  is  revised  to 
read  as  set  forth  below. 

•  For  purposes  of  this  regulation,  the  pro- 
posed IEEE  279  became  'In  effect"  on  Au- 
gust 30,  1968,  and  the  revised  issue  IEEE 
279-1971  became  "in  effect  "  on  June  3,  1971. 
Copies  may  be  obtained  from  the  Institute 
of  Electrical  and  Electronics  Engineers. 
United  Engineering  Center.  345  East  47th 
Street.  New  York.  NY  10017.  A  copy  is  avail- 
able for  Inspection  at  the  Commissions  Pub- 
lic Document  Room.  1717  H  Street  NW.. 
Washington.  DC. 
§  50.5oa       Codv-  .itui  ~l.iiiil.ir.l-. 

Each  construction  permit  for  a  utiliza- 
tion facility  shall  be  subject  to  the  fol- 
lowing conditions,  in  addition  to  those 
specified  in  5  50  55: 

•  •  •  •  * 

(bi  As  used  in  this  section,  references  ' 
to  editions  of  Criteria,  Codes,  and  Stand- 


'  These  incorporation  by  reference  provi- 
sions were  approved  by  the  Director  of  the 
Federal  Register  on  March  17,^1972,  and  May 

4.    rJ73.  ( 
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ards  include  only  those  editions  through 
1971:  references'  to  Addenda  include 
only  those  Addenda  through  the  Summer 
1973   .\ddenda. 

•  •  •  •  • 

2.  Section  115.43a  of  10  CFR  Part  115 
is  amended  as  follows : 

a  In  5  115.43a  of  10  CFR  Part  115. 
paragraph  (bi  is  amended  to  read  as  set 
forth  below. 

§  1 1 ,1.43a      Ccnles  and  .standards. 

b.  Paragraph  (di(2)(ii)  is  amended 
by  deleting  the  words  "Class  I  piping  of 
editions "  and  substituting  therefor 
"Class  1  of  piping  of  editions"  and  by 
deleting  the  words  "Class  A  or  Class  1 
piping  set  forth  in  editions"  and  sub- 
stituting therefor  "Class  I  or  Class  1  pip- 
ing set  forth  in  editions". 

c.  Paragraph  (e)  (2)  (lii  is  amended 
by  deleting  the  words  "to  Class  I  pumps 
of  editions"  and  substituting  therefor  "to 
Class  1  pumps  of  editions"  and  by  delet- 
ing the  words  "or  for  Class  I  pumjjs  of 
editions'"  and  substituting  therefor  "or 
for  Class  1  pumps  of  editions". 

d.  Paragraph  'f  t  (2)  lii)  is  amended  by 
d-jleting  the  words  "to  Cla.ss  I  valves  of 
section  m  of  the  ASME  Boiler  and  Pres- 
s<.ire  Ves.sel"  and  substituting  therefor 
■"to  Class  1  valves  of  .section  in  of  the 
.ASME  Boiler  and  Pressure  Vessel  Code" 
and  by  deleting  the  words  "or  for  Class 
I  valves  of  section  III  of  the  ASME  Boiler 
and  Pressure  Vessel  Code"  and  substitut- 
ing therefor  "or  for  Class  1  valves  of  sec- 
tion III  of  the  ASME  Boiler  and  Pressure 
Vessel  Code". 

e.  Paragraph  ih>  is  amended  by  delet- 
ing "Criteria  for  Nuclear  Power  Plant 
Protection  Systems"  and  substituting 
therefor  "Standard:  Criteria  for  Pro- 
tection Svstems  for  Nuclear  Power  Gen- 
erating Stations". 

f.  Footnote  7  is  revised  to  read  as  set 
forth  below. 

■  For  purpose  of  this  regulation,  the  pro- 
posed IEEE  279  became  "In  effect"  on  Au- 
gust 30.  1968.  and  the  revised  Issue  IEEE 
279-1971  became  "In  effect""  on  June  3,  1971, 
Copies  may  be  obtained  from  the  Institute 
of  Electrical  and  Electronics  Engineers, 
United  Engineering  Center,  345  East  47th 
Street,  New  York.  NY  10017.  A  copy  is  avaU- 
able  for  inspection  at  the  Commission's  Pub- 
lic Document  Room.  1717  H  Street,  N'W., 
Wa.shlngton,  DC. 

Each  construction  authorization  shall 
be  subject  to  the  following  conditions,  in 
addition  to  those  specified  in  §  115.43: 
•  »  •  •  • 

lb)  As  ased  in  this  section,  references  ' 
to  editions  of  Criteria.  Codes,  and  Stand- 
ards include  only  those  editions  through 
1971 ;  references '  to  Addenda  Include 
only  those  Addenda  through  the  Siunmer 
1973  Addenda. 

«  •  •  •  • 

(Sees.  103,  104,  1611,  Pub.  L.  83-703;  68  Stat. 
936.  937.  948  (42  U.S.C.  2133,  2134,  2201(1))) 


Dated  at  Bethesda,  Md,  this  23d  day 
of  January  1974. 

For  the  Atomic  Energy  Commi.s.sion. 

(L.  Manning  Muntzi.ng. 
Director  of  Regulation. 

jIPR  Doc.74-3675  PUed  2-14-74;8:45  am] 

I  |PCC  74-111) 

PART  73 — RADIO   BROADCAST  SERVICES 

Advance  Approval  of  Subscription 
I  Television  System;  Deletion 

Order.  In  the  matter  of  amendment 
of  Part  73  to  delete  §73.644(a)a0). 

1.  In  an  action  taken  today,'  ths  Com- 
mission amended  paragraph  ^d)  of 
§  0.457  of  its  rules  dealing  with  the  dis- 
closure of  information  to  the  public.  The 
revised  rules  are  consistent  with  the  re- 
quirements of  the  Freedom  of  Informa- 
tion Act,  5  U.S.C.  section  552  and  judicial 
interpretation  thereof.' 

2.  Paragraph  (a)  (10)  of  §  73.644  states 
that  information  filed  by  applicants  seek- 
ing advance  approval  of  sub-scnption 
television  systems  will  not  be  open  to 
tbe  public'  This  provision  is  contrary  to 
the  general  policy  set  forth  in  the  amend- 
ment of  §  0.457(d)  adopted  today,  which 
provides  that  information  filed  with  an 
application  for  an  equipment  or  system 
authorization  (such  as  advance  approval 
of  a  subscription  television  system  >  shall 
be  open  to  the  public  after  the  grant  of 
type  acceptance  or  system  approval  is 
issued.  The  amendment  provides  fur- 
ther that  the  applicant  may  request  non- 
disclosure of  information  claimed  to  be 
a  trade  secret  or  proprietary  informa- 
tion, pursuant  to  §  0.459  of  the  rules,  with 
a  statement  of  the  basis  for  such  claim  ' 
If  the  request  is  adequately  justified,  the 
Commission  will  grant  nondi.sclosure  for 
the  period  of  time  si?ecified  by  th."  ap- 
plicant. 

3.  In  view  of  the  conflict  between  5  7r?  - 
6|44(aW10>  and  the  amended  5  0  457'd'. 
apd  since  trade  secrets  and  proprietary 
information  can  be  granted  confidential- 
ity on  the  basis  of  a  justified  request  by 
the  applicant,  5  73.644fa)  dOi  of  our 
rules  may  be  deleted  as  no  longer 
required. 

4.  This  action  is  taken  to  conform  the 
requirements  for  advance  approval  of 
subscription  television  systems  with  our 
current  policy  on  disclosure  of  informa- 
tion as  expressed  in  the  amended  5  0.457 
(d),   which  was  promulgated   pui-suant 


'Report  and  Order  In  Docket  No.  19356. 
(PCC  74-113) 

» "Consumers  Union  v.  Veterans  Adminis- 
tration," 301  P.  Supp.  796  (1969),  "Wellford 
T.  Hardin."  444  P.  2d  21  ( 1971 ) . 

•The  text  of  subparagraph  (10)  reads  as 
follows: 

■'(10)  Files  containing  Information  about 
subscription  television  systems  submitted  by 
applicants  for  approval  of  these  technical 
Systems  pursueint  to  the  rules  in  this  part 
Will  not  be  open  to  the  public." 

♦47  OPR  0.459:  "FCC  v.  Schrelber,"  381 
t7J3.  279  (1965). 


FEDERAL   REGISTER    VOL    39.    NO     33— FRIDAY,   FEBRUARY  15,   1974 


RULES    AND    REGULATIONS 


5773 


to  a  formal  rulemaking  proceeding.  Ac- 
cordingly the  prior  public  notice  and  ef- 
fective date  piovi.sions  of  the  Adminis- 
trative Procedure  Act  do  not  apply.  Au- 
thority for  this  amendment  is  contained 

in  sections  4(i»  and  303(r)  of  the  Com- 
munications Act  of  1934,  as  amended. 

5.  In  view  of  the  above:  It  is  ordered. 
That  effective  March  25,  1974,  §  73.644 
(aXlO)  of  Part  73  of  the  FCC  rules  is 
hereby  deleted. 

(Sees,  4,  303,  48  Stat.,  as  amended.  1066.  1082: 
47  U.S.C.  154.  303) 

Adopted:  Februai-y  6, 1974. 

Released".  February  15, 1974. 

Federal  Communications 
Commission, 
[  SEAL  ]  Vincent  J .  Mullins, 

Secretary. 

|FRDoc.74-3659  Piled  2-14-74:8:45  am] 


CHAFTER    II — FEDERAL    ENERGY    OFriCE 

PART   211 — MANDATORY    PETROLEUM 
ALLOCATION    REGULATIONS 

Allocation  of  Middle  Distillate  and  Motor 
Gasoline  for  Cargo,  Freig'it  and  Mail 
Hauling 

Subpart  G  of  the  MandatoiT  Alloca- 
tion Regulations,  concerning  the  alloca- 
tion of  middle  distillate  fuels,  is 
amended  to  change  the  percentage  allo- 
cation level  for  cargo,  freight  and  mail 
hauling  uses  to  one  hundred  dOO)  per- 
cent of  current  requirements.  Subpart  F 
of  the  MandatoiT  AllocaticHi  Regula- 
tions, concerning  the  allocation  of  motor 
gasoline,  is  also  amended  to  include  a 
definition  of  "truck"  and  to  add  cargo, 
freight  and  mail  hauling  by  truck  to 
those  uses  a,ssigned  an  allocation  level  of 
one  hundred  flOO)  percent  of  current 
requirements.  For  the  purposes  of  Sub- 
part P,  a  truck  is  defined  primarily  in 
teiTns  of  its  gross  vehicle  weight  rating. 

Because  the  puroose  of  these  amend- 
ments is  to  provide  immediate  guidance 
and  information  with  respect  to  the 
mandatory  petroleum  allocation  rules 
and  regulations,  the  Federal  Energy 
Office  finds  that  normal  rulemaking  pro- 
cedure is  inapplicable  and  that  good 
cause  exists  for  making  these  amend- 
ments effective  in  less  than  30  days. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159,  E.G.  11748,  38  FR  33575; 
Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743:  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11730.  38  FR  19345; 
Oost  of  Living  Council  Order  No.  47,  39  FR 
24) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  n.  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below,  effective  immediately. 

Issued  In  Washington,  IXC,  Febru- 
ary 4, 1974. 

William  N.  Walker, 

General  Counsel. 
Federal  Energy  Office. 

1.  Section  211.123  is  amended  by  add- 
ing a  new  paragraph  (a)(l)(l)(h)  and 
removing  paragraph  (a)(2)(il)  to  read 
as  follows: 


§211.123     Allocation  le>cls. 

(a)    •    ■    • 

<l)    •    •    • 

(i)    •   •   • 

<ft)  Cargo,  freight,  and  mail  hauling 
except  as  set  forth  elsewhere  In  this 
section. 

<2i    [Removed] 

»  •  •  •  • 

3,  Section  211.102  Is  amended  to  add 
as  definition  of  "truck"  to  read  as 
follows : 

§211.102      Deftniiions. 

*  «  •  »  9 

"Truck"  means  a  motor  vehicle  with 
motive  power  designed  primarily  for  the 
transportation  of  property  or  special 
purpose  equipment  and  with  a  gross  ve- 
hicle weight  rating  for  a  single  vehicle 
'the  value  specified  by  the  manufacturer 
as  the  loaded  weight  of  the  vehicle)  or 
the  equivalent  thereof  in  excess  of  20,000 
pounds,  or  in  the  case  of  tnicks  designed 
primarily  for  drawing  other  vehicles  and 
not  so  constructed  as  to  carry  a  load 
other  than  a  part  of  the  weight  of  tlie 
vehicle  and  the  load  so  draw^n,  with  a 
gross  combination  weight  rating  (the 
value  specified  by  the  manufacturer  as 
the  loaded  weight  of  the  combination 
vehicle)  or  the  equivalent  thereof  in  ex- 
cess of  20,000  pounds. 

4.  Section  211.103  is  amended  by  add- 
ing a  new  paragraph  fa)  (1>  (vii)  to  read 
as  follows : 

§  211.103      ADm-alion  l^eU. 

(a>    •   •   • 
(1)    •   *   * 

(vii>  cargo,  freight  and  mail  hauling 
by  truck. 

(PR  Etoc. 74-3956  PUed  2-14-74:12:27  pm] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKfT- 
ING  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg.  312 1 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 
This  regulation  fixes  tiie  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulated  period  February 
15-21,  1974.  It  Is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges  so 
fixed  was  arrived  at  after  consideration 
of  the  total  available  supply  of  Navel 
oranges,  the  quantity  currently  available 
for  market,  the  fresh  market  demand  for 
Navel  oranges.  Navel  orange  prices,  and 
the  relationsliip  of  season  average  re- 
turns to  the  parity  price  for  Navel 
oranges. 

§  907.612     Navel  Orange  R.suhuion  312. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 


oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Maxketing  Agreement  Act  of  1937.  as 
amended   <7  U.S.C.  601-674'.  and  upon 

the  basis  of  the  recommendations  and 
Information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  It  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policj'  of  the  act, 

1 2 1  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from 
District  1.  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting the  Navel  orange  industry, 

(i)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  shotild 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports that  the  fresh  market  demand  for 
Navel  oranges  improved  somewhat  last 
week.  Prices  f.o,b.  averaged  $3.86  a  car- 
ton on  a  reported  sales  volume  of  1.318 
carlots  last  week,  compared  with  an 
average  fob.  price  of  $3.77  per  carton 
and  sales  of  1.150  carlots  a  week  earlier. 
Track  and  rolling  supplies  at  947  cars 
were  up  254  cars  from  last  week. 

<ii)  Having  considered  the  reco..i- 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretar>'  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

i3)  It  Is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  proce- 
dure, and  postpone  the  effective  date  of 
this  regulation  imtil  30  days  after  pub- 
lication hereof  In  the  Federal  Register 
(5  use.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  ajid  the  time  this  reg- 
ulation must  become  effective  in  order  to 
effectuate  the  declared  policy  of  tJie  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation:  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  for  regu- 
lation together  with  its  supi>ortlng  in- 
formation has  been  SBbmitted  by  the 
committee,  however,  the  Secretary  has 
modified  the  recommendation  to  pro- 
vide for  the  shipment  of  a  greater  quan- 
tity of  Navel  aranges.  retaining  the  same 
effective  date,   and  such  information  is 
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being  disseminated  among  handlers  of 
such  Navel  oranges:  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  regiUatlon  effec- 
tive during  the  period  herem  specified; 
and  compliance  with  this  regiilation  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  February  12.  1974. 

(b»    Order,   (li    The  respective  quan- 
tities of  Navel  oranges  growTi  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Feb- 
ruary   15.    1974,    through    February    21, 
1974.  are  hereby  fixed  as  follows: 
li'  District  1 :  1.575,000  cartons: 
(ill  I>istrict2:  175.000  cartons: 
<iii)  Districts:  Unlimited  movement." 
I  2"  As  used  in  this  section,  "handled," 
'•District    1,"   "District  2,"   "District   3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat. 31.  as  amended:  7  tJ.S.C. 
601-674) 

Dated:  February  14,  1974. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 

|FR  Doc.74-3920  FUed  2-14-74;9:35  am] 


[Lemon  Reg    62G ; 

PART   910 — LEMONS  GROWN    IN 
CALIFORNIA    AND   ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  Feb.  17-23.  1974. 
It  is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  and  M.irketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  mar- 
ket, the  fresh  market  demand  for  lemons. 
lemon  prices,  and  the  relationship  of  .sea- 
son average  returns  to  the  parity  price 
for  lemons. 

§91l».'»26      I.  nion  RpKuIalinti  626. 

lai  Findings.  1 1 1  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  910.  as  amended  <1  CFR  Part 
910).  regulating  the  handling  of  lemon.s 
grown  in  Californa  and  An/x)na,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  '7  U.S.C.  601-674  >. 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Lemon  Administrative  Committee,  e.stab- 
llshed  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemon.s,  a^  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act 
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1 2  >  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar- 
keting during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  lemon  industry. 
1  •  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  Tlie  committee  further  re- 
ports the  demand  for  lemons  has  im- 
proved somewhat  for  the  first  two  days 
of  the  current  week,  but  supplies  out  the 
balance  of  the  week  will  depend  on  avail- 
ability of  transportation.  Average  f.o.b. 
price  was  $5  31  per  carton  the  week 
ended  February  9.  1974  compared  to  $5.34 
per  carton  the  previous  week.  Track  and 
rolling  supplies  at  141  cars  were  up  16 
cars  from  last  week. 

'  li  I  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  Committee,  and  other  available 
information,  the  Secretary  finds  that 
the  quantity  of  lemons  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth. 

'3t   It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic  Interest   to   give   preliminary    notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553 )    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which   this   regulation   is   based   became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act  is  in- 
sufficient, and  a  reasonable  time  is  per- 
mitted,   under    the    circumstances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market    conditions    for   lemons   and   the 
need  for  regulation:    interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  peri- 
od specified  herem  were  promptly  sub- 
mitted   to    the    Department    after   such 
m.eeting  was  held:  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time     has     been    disseminated     among 
handlers  of  such  lemons;  It  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  ss^ecified;   and 
compliance  with  this  section  will  not  re- 
quire any  .special  preparation  on  the  part 
of  persons  .subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  February  12.  1974. 

( b )  Order.  ( 1  >  The  quantity  of  lemons 
grown  in  California  and  .Arizona  which 
may  be  handled  during  the  period  Febru- 
ary' 17.  1974.  through  Februarj'  23,  1974, 


is  hereby  fixed  at  190,000  cartons. 

(2)  As  used  In  this  section,  "handled", 
and  "carton(s)"  have  the  .same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 

(S«C3.  1-19.  48  Stat.  31,  as  amended  (7  U  S  C. 
901-674) ) 

Dated:  February  13, 1974. 

Charles  R  Brader, 
Deputy  Director.  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

PRDoc.74-3908  Filed  2-14-74;8:45  ami 


CHiPTER  XIV — COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER    B — LOANS,     PURCHASES.    AND 
OTHER   OPERATIONS 

[Amdt.  4  I 

PART   1424 BULK   OILS 

Standards  for  Approval  of  Bulk  Oil 
Warehouses;  Transfer  of  Functions 

The  standards  for  Approval  of  Bulk 
Oil  Warehouses,  as  issued,  corrected,  and 
amended  by  the  Commodity  Credit  Cor- 
poration (34  PR  4880.  5300.  and  13734,  35 
FR  6701,  and  37  FR  11967),  are  hereby 
further  amended  to  reflect  the  transfer 
of  functions  for  (1)  the  linseed  oil  pro- 
gram from  the  Minneapolis  Agricultural 
Stabilization  and  Conservation  Service 
Commodity  Office,  and  for  (2)  the  other 
bulk  oils  programs  from  the  former  New 
Orleans  Agricultural  Stabilization  and 
Conservation  Service  Commodity  Office, 
to  the  Prairie  Village  Agricultural  Sta- 
bilization and  Conservation  Service  Com- 
modity Office.  U.S.  Department  of  Agri- 
culture. Post  Office  Box  8377.  Shawnee 
Mission.  Kansas  66208.  effective  Oc- 
tober 1,  1973.  Since  the  amendment  does 
not  change  the  substantive  terms  and 
ccffiditions  of  the  Standards,  it  Is  de- 
termined that  compliance  with  the  pro- 
posed rulemaking  procedures  is  not 
necessary. 

Paragraph  (h)  of  §  1424.1  is  amended 
to  read  as  follows : 

§  1424.1      General  nlalemont  and  admin- 
istration. 

•  •  •  •  • 

'b)  Copies  of  the  applicable  CCC  stor- 
age contract  and  other  forms  required 
to  obtain  approval  under  this  subpart 
may  be  obtained  from  the  Prairie  Village 
Agricultural  Stabilization  and  Conserva- 
tion Service  Commodity  Office,  Po.'^t  Of- 
fice, Box  8377,  Shawnee  Mission.  Kansas 
66208. 

•  •  *  •  • 

(3ec.  4.  62  Stat,  1070,  as  amended  (15  U.S.C. 
714b)) 

Effective  date.  These  amendments  be- 
come effective  on  February  7,  1974. 

Signed  at  Washington,  DC  ,  on  Feb- 
ruary 7,  1974. 

Glenn  .\    Weir. 
Acting  Executive  Vice  President, 
Commodity   Credit   Corpora- 
tion. 

lPRDoc,74-3753PUed2-14-74;8  45  am] 
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Proposed  Rules 


Thi«  lectior   of  the   FEDERAL   REGISTER  contains   notices  to  the  public  o1  the  propKJSed   i&suarK*  of   rulM  and   regulations.   The  puT>o»e   o« 
these  notices  is  to  grve  interested  persons  an  opportunity  to  participate  In  the  rulemaking  pnc  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Customs   Service 

[  19  CFR  Part  1  ] 

CUSTOMS    FIELD   ORGANIZATION 

Proposed  Change  in  Customs  Region   IX 

In  order  to  provide  better  Customs 
service  in  the  St.  Louis,  Missouri,  Cus- 
toms district.  It  is  proposed  to  establish 
a  Customs  port  of  enti-y  at  Wichita, 
Kansas. 

Accordingly,  by  \'irtue  of  the  authority 
vested  in  the  President  by  section  1  of  the 
Act  of  August  1.  1914.  38  Stat  623.  as 
amended  19  U.S.C  2  > .  and  delegated  to 
the  Seer  eta  IT  of  the  Treasury  by  Execu- 
tive Order  No.  10289.  Sept<»mber  17.  1951 
<3  CFR  Cli.  n  1 .  and  pur.'^uant  to  author- 
ity provided  by  Tieasui-v-  Department 
Order  No.  190.  Rev.  9  (38  FR  17517). 
Wichita.  Kan.sas,  is  hereby  proposed  as  a 
p)ort  of  entry  in  the  St  Louis,  Missouri, 
Customs  district  <  Regioti  IX  i . 

The  geographical  limits  of  the  pro- 
posed port  of  entry  will  include  all  of 
the  territory  within  the  following 
boundaries : 

In  Sedgwick  County,  Kansas,  tieginning  at 
tiie  Junction  of  77th  Street  NortJi  and  183rd 
Street  West,  east  on  77th  Street  North  to 
159th  Street  East,  south  on  159th  Street  East 
to  87th  Street  South,  west  on  87th  Street 
South  to  183rd  Street  West,  north  on  183rd 
Street  West  to  Ite  Junction  with  77th  Street 
North. 

Data,  views,  or  arguments  with  respect 
td  the  foregoing  proposal  may  be  ad- 
dressed to  the  Commissioner  of  Customs. 
Attention:  Regulations  Division.  Wash- 
ington, DC  20229.  To  in.sure  considera- 
tion, communications  must  be  received 
not  later  than  March  4,  1974. 

Written  material  or  suggestions  sub- 
mitted will  'he  available  for  public  in- 
spection in  accordance  with  I  103  Sb*  of 
the  Customs  Regulations  <\9  CFR  103  8 
'b'  I .  at  the  Regulations  Division.  Head- 
quarters, United  States  Customs  Service, 
Washington,  DC  ,  during  regular  busi- 
ness hours. 

Dated:  FebruaiT  11.  1974. 

[seal!  James  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

|FR  Doc  74-3779  Filed  2-14   74  8   4.S  ftni] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[  7  CFR  Part  1464  ] 

TOBACCO 

Proposed  Loan  and  Purchase  Program  for 
1974  Crop 

Notice  is  hereby  given  that  the  Secre- 
tai-y  of  Agriculture,  under  the  authority 


of  sections  106,  401,  and  403  of  the  Agri- 
cultural Act  of  1949,  as  amended 
'7  U.S.C.  1445.  1421.  and  1423*,  and  sec- 
tions 4  and  5  of  the  Commodity  Credit 
CoiT>oration  Charter  Act,  as  amended 
'  15  use.  714b,  714c),  proposes  to  make 
determinations  relative  to  a  support 
program  for  the  1974  crop  of  tobacco. 

The  Agricultural  Act  of  1949.  as 
amended,  requires  the  Secretary  to  make 
support  available  on  any  crop  of  tobacco 
for  which  marketing  quotas  have  not 
been  disapproved  by  producers  Under 
section  106  of  the  Act,  the  level  of  sup- 
port in  cents  per  pound  for  each  crop 
of  each  kind  of  tobacco  for  which  mar- 
keting quotas  are  in  effect,  or  for  which 
marketing  quotas  aie  not  disapproved,  is 
mandator>'  at  the  support  level  for  the 
1959  cix)p  of  such  kind  of  tobacco,  multi- 
plied by  the  ratio  of  the  avei-age  of  the 
index  of  prices  paid  by  farmers  for  the 
three  calendai"  years  immediately  pre- 
ceding the  calendar  year  in  which  the 
marketing  year  begins  for  which  the  sup- 
port level  is  being  determined  to  the 
average  index  of  prices  paid  by  fanners 
for  the  1959  calendar  year.  The  average 
of  the  index  of  prices  paid  for  calendar 
years  1971-73  will  be  used  in  computing 
the  1974  tobacco  support  levels.  Tliis 
average  is  446.  The  average  index  of 
prices  paid  for  the  calendar  year  1959 
is  298  The  resulting  ratio  is  1.50.  Thus, 
the  support  level  for  the  1974  crop  of 
each  eligible  kind  of  tobacco  will  be  150 
percent  of  the  1959  crop  support  level. 
Prior  to  the  beginning  of  the  marketing 
season  for  each  kind  of  tobacco,  pursuant 
to  section  403  of  the  Act,  Commodity 
Credit  Corporation  will  issue  proposed 
advance  rates  for  the  various  types  and 
grades  of  tobacco,  and  comments  on  such 
rates  may  be  made  at  that  time. 

No  change  is  contemplated  in  the 
method  of  supporting  tobacco  thi-ough 
loans  on  all  eligible  kinds  of  tobacco  and 
purchases  of  Puerto  Rican  tobacco. 
Regulations  cun-ently  in  effect  with  re- 
spect to  the  tobacco  price  support  pro- 
gram are  set  forth  at  7  CFR  Part  1464. 

Prior  to  making  determinations  relat- 
ing to  this  notice,  consideration  wiU  be 
given  to  data,  views,  and  recommenda- 
tions which  are  submitted  in  writing  to 
the  EMrector.  Tobacco  and  Peanut  Divi- 
sion. Agricultural  Stabilization  and 
Consei'vation  Service,  U.S.  Department 
of  Agriculture,  Washington,  DC.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the  Di- 
rector not  later  than  March  15,  1974. 

All  wTltten  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the  Di- 
rector during  the  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.)  (7  CFR  1.27(b) ). 


Signed  at  Washington,  DC  on  Febru- 
ary 7,  1974. 

Glenn  A    Weir. 
Acting  Executive  Vice  President, 
Commodity    Credit    Corpora- 
tion. 

FR  Doc  74-3754  Filed  2-14-74:8  45  am] 

DEPARTMENT   OF    HEALTH, 
EDUCATION.    AND   WELFARE 

Food  and  Drug  Administration 
t  21  CFR  Part  51  ] 

CANNED   SWEET   CORN 

Proposal  To  Delete  Certain  Optional  Styles 
of  Pack  and  Declaration  of  Yellow  Color 
Type 

A  proposal  to  amend  the  United  State.*; 
definitions  and  standards  of  identity  '  21 
CFR  51.20  >.  quaUty  21  CFR  51.21)  and 
fill  of  container  <21  CFR  51.22  i  for  can- 
ned sweet  com  wa.s  published  in  the 
Federal  Register  of  October  5.  1972  '37 
FR  21112'  based  on  a  proposal  by  the 
Commissioner  of  Food  and  Drugs  in  con- 
sideration of  the  "Recommended  Inter- 
national Standard  for  Canned  Sweet 
Com."  An  order  ruling  on  this  proposal 
is  published  elsewhere  in  this  issue  of  the 
Federal  Register.  In  consideration  of 
the  "Recommended  International  Stand- 
ard for  Canned  Sweet  Com."  hereinafter 
referred  to  as  the  Codex  standard,  the 
Commissioner  proposes  to  make  addi- 
tional amendments  in  the  U.S.  identity 
standard  for  canned  sweet  com  1 51.20  > 
in  order  to  bring  the  standard  closer  in 
line  with  the  Codex  standard 

The  U.S.  standard  (21  CFR  51.20' b'  > 
includes  three  optional  styles  of  pack 
which  are  not  included  in  the  Codex 
standard:  namely,  fritter  com  defined  as 
pieces  of  the  inner  portion  of  the  com 
kernel  substantially  free  from  hull, 
ground  com  defined  as  ground  keimels 
from  which  the  hulls  have  not  l>een  .sepa- 
rated, and  evaporated  com  defined  as  cut 
and  cooked  kemels  from  which  most  of 
the  moisture  has  been  evaporated  In- 
formation available  to  the  Commissioner 
indicates  that  these  products  are  not  be- 
ing produced  commercially  The  Com- 
missioner therefore  proposes  to  delete 
fritter,  groimd  and  evaporated  styles  of 
pack  from  the  identity  standard  <21  CFR 
51.20*  and  to  consider  such  styles  of  com 
as  nonstandardized  foods. 

The  US  standard  '21  CFR  51  20'b>) 
provides  that  the  product  consist  of  white 
or  yellow  .sweet  com  or  mixtures  thereof. 
The  Codex  .-itandard  pro\-ide.<  for  the  ase 
of  white  or  yellow  sweet  ron;  but  not 
mixtures  ihei-eof  Iiiformatior.  available 
to  the  Commissioner  indicates  that  pro- 
duction of  mixtures  of  white  and  yellow 
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sweet  com  are  not  of  commercial  sleml- 
flcance  in  the  United  States.  The  Com- 
missioner, therefore,  proposes  to  delete 
the  provision  for  mix  fores  of  white  and 
yellow  sweet  com  from  ihe  US,  .standard 
and  to  consider  such  prodiicts  non- 
standardized  fLKXls 

The  U.S.  standard  '21  CFR  5l.20'c>'> 
requires  the  name  of  the  food  to  Include 
the  color  type  "white,"  "yellow,"  or 
"golden."  "white  and  yellow,"  or  "white 
and  golden,"  when  the  white  color  group 
predominates  and  "yellow  and  white."  or 
"golden  and  white."  when  the  yellow 
color  type  predominates.  The  Codex 
standard  requires  that  only  when  the 
product  consists  of  white  com  must  the 
color  type  be  a  part  of  tiie  name.  The 
Commt^ioner  pro;x)ses.  in  the  interest  of 
international  uniformity,  thai  the  US. 
standard  be  the  same. 

Tlierefore.  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  401,  701' ei.  52  Stat.  1046,  70 
Stat.  919;  21  U.SC.  341.  371ie>>,  and 
imder  authority  delegated  to  the  Com- 
missioner '21  CFR  2  120^  it  is  propo.^wl 
that  §  51  20.  as  revised  else'.vhere  in  this 
Issue  of  the  Federal  Register,  be 
amended  by  revising  paragraphs  ib;  and 
te>'4i   to  read  as  follows: 

§  51.20  (  .itin*-!!  loni.  c.uintil  »wifl  rcirn, 
cannpil  xuKar  lorn  ;  idcnlit*  ;  lah«l 
statniienl   of   oplitmal   in^r«Mli«-nt.». 

•  •  •  •  • 

I  b  Styles,  "nie  opticnal  styles  ref e:Ted 
to  m  paragraph  (a)  of  this  section  con- 
sist of  succulent  sweet  com  of  the  yellow 
(golden  I  or  white  color  type,  conforming 
to  Zea  mays  L.  having  the  sweet  com 
characteristic  as  follows: 

I  1 '  Whole  kernel  or  whole  grain  or  cut 
kernel  consi.^ting  of  whole  or  substan- 
tially whole  cut  kernek  pjtcked  with  a 
liquid  medium. 

•  21  Cream  style  consistin.g  of  whole  or 
partially  whole  cut  kemeLs  packed  in  a 
creamy  component  from  the  com  keme'..^ 
and  other  liquid  or  other  ingredients  to 
form  a  product  of  creamy  consistency. 


(e>    •    •    • 

'4 1  The  color  t:,n:>e  used  only  when  the 
product  consists  of  white  com. 

•  •  •  •  * 

Interested  i^ersons  may  on  or  before 
April  16,  1974.  file  with  the  Hearing  Clerk- 
Pood  and  Drug  AcLministratlon.  Rm.  6-86, 
5600  Fishers  Lane.  Rockville.  .MD  20852, 
written  comments  'preferably  In  quin- 
tuplicatei  regardina;  this  pro;x>sal.  Com- 
ments may  be  accompanied  by  a  mem- 
orandum or  brief  in  support  liereof .  Re- 
ceived comments  may  be  seen  In  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Dated:  Fehrdary-  6.  1&74. 

Sam  D   Pijte. 
Associate  Com^nis^ioner 
for  Compliance. 

(PB  DOC.74-3603  i-Y^ed  2-14-74,3  45  am] 


PROPOSED  RULES 

Social  Security  Administration 

[20  CFR  Part  416] 

SUPPLEMENTAL  SECURfTY   INCOME   FOR 
THE  AG£0,   BUNO,   AND  04SABLED 

Determinations,  Reconsideration. 
Hearings,  Appeals,  and  Judicial  Review 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  <  5  U.S.C. 
553)  that  the  amendments  to  the  regu- 
lations .set  forth  in  tentative  form  are 
pro;x>sed  by  the  CommLs-sioner  of  Social 
Security.  ttaIa  the  approval  of  the  Secre- 
tary of  Health,  Education,  and  Welfare. 
Tlie  proposed  ajr.endments  to  the  regiila- 
tioiisadd  5  5  416.1425-416.1474  to  Subpart 
N  of  Part  416  which  reflect  policies  and 
prcx'edures  for  hearings  and  appeals,  and 
judicial  review  under  title  XVI  of  the  So- 
cial Security  Act.  as  amended  by  Public 
Law  92-603. 

The  rules  set  forth  in  liie  proposed  reg- 
ulations will  be  applied  bs'  the  Social 
Security  AdmuiLstration  in  order  to  ad- 
miiiLster  the  Supplemental  Security  In- 
come program  during  the  period  from 
January  1.  1974,  when  the  new  program 
became  effective,  until  final  regulations 
are  adopted. 

Prior  to  the  final  adc^tion  of  the  pro- 
posed amendments  to  the  regulations, 
con.--ideration  will  be  given  to  any  data, 
\".ews.  or  anrumenus  pertaining  thereto 
which  are  .submitted  m  writing  in  trip- 
licate to  the  Commisiiioner  of  Social  Se- 
curity, Department  of  Health,  Education, 
and  Welfare  Building.  Fourth  and  Inde- 
pendence .Avenue  SW.,  Wa-shtngton,  D.C. 
20201,  on  or  before  March  18, 1974. 

Copies  of  all  comments  received  in 
re.sponse  to  this  notice  will  be  available 
for  p-blic  mspection  during  regular 
business  hours  at  the  Wa.^iilngton  In- 
quiries Section.  Ofdcc  of  Public  Affairs, 
ScK'ial  Serunty  Admlmstratlon.  Depart- 
ment of  Health.  Education,  f.nd  Welfare, 
North  Buildmg.  Room  4146.  330  Inde- 
pendence .Avenue  SW.,  Washington,  D.C. 
20201. 

The  proposed  amendment  Is  to  be  Is- 
sued under  the  authority  contained  In 
sections  1102.  and  1631.  49  Stat.  647,  &a 
amended.  86  Stat..  1476,  42  U.S.C.  1302, 
1383 

(Catalog  of  Federal  Domestic  Asslstanc* 
Program  No.  13.807,  Supplemental  Security 
Income  Program.) 

Dated:  January  28,  1974, 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  February  11,  1974. 

Casper  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 

Subixirt  N  of  Part  416  of  Chapter  III 
of  Title  20  of  the  Code  of  Federal  Regu- 
lations is  amended  by  adding  thereto 
§5  416,1425-416.1474  to  read  as  folloi^-s: 


416.1427 
418  1428 
416.1428 
41(5.1430 
416.14.33 

41S.1433 
41«.l434 
416.1435 
416.1436 
41  fl  1437 
416.1439 

416.1440 
416.1441 
416.1442 
416.1443 
416.1444 

416.1445 
416.1446 

4181447 

416.1449 

416.1450 

416.1451 
416.1452 

416  1453 
416.1454 

416.1455 

416.1456 
416.1457 
416.1458 
418.1459 

416.1460 

4(16.1461 

416.1462 
416.1463 

416.1464 
416.1465 


416.1498 

416.1467 
416.1468 
416.1469 

416.1470 

416.1473 
418.1473 


416.1474 


Request  for  hearing. 

Partlea  to  a  hearing. 

Presiding  officer. 

DiBQuailflcatlon  of  presiding  offlcer. 

Prehearing   and  poeUieartiig   coa- 
ferences. 

Notice  of  hearing. 

Issues  before  the  presiding  officer 

Remand  pwlor  to  hearliig. 

Consolidated  hearing. 

Joint  heertngs. 

Change  of  time  and  place  for  hear- 
ing. 

Subpoenas. 

Conduct  of  hearing. 

E^7ldence. 

Witnesses. 

Oral  argument  aiid  wrlttan  allega- 
tions. 

Record  of  hearing. 

Right  to  appear  and  present 
evidence. 

PiUly  favorable  decision  on  the 
record. 

EMsmlssal  of  request  for  hearing; 
by  application  of  party. 

Dismissal  by  abandonment  of 
F>arty. 

Dismissal  for  cause. 

Notice  of  dismissal  and  right  to  re- 
quest review  thereon. 

Effect  of  dismissal. 

Vacation  of  dismissal  of  request  for 
hearing. 

Time  period  for  decision  on  reqviest 
for  hearing. 

Collateral  estopp>el. 

Presiding  officer's  decision. 

Effect  of  presiding  officer's  decision. 

Removal  of  hearing  to  .Appeals 
Council. 

Case  certified  to  Appeal.?  Council 
by  presiding  offlcer. 

Right  to  request  review  of  presid- 
ing officer's  decision  or  dismissal 

Time  and   place  of  fl'.lng  request. 

Appeals  Council  OTwri  motion  re- 
view. 

Action  by  Appeals  Ootmcll  on  re- 
quest for  revlev?. 

Basis  for  review  of  the  presiding 
officers  decision  or  dismissal  by 
Appeals  Council. 

Procedure  before  Appeal.s  Council 
on  review. 

Case  remanded  to  presiding  offlc«r. 

Court  remanded  cases. 

Decision  on  review  or  court 
remand. 

Effect  of  Appeals  CotjucU's  decision 
or  refusal  to  review. 

IMsmissal  by  Appeals  CcmcH 

Extension  of  tlm.e  to  request  hear- 
ing or  review  or  begin  clvU  ac- 
tion. 

Good  cause  for  extension  of  time. 


§  416.1425      Right  to  hearing. 

An  Individual  has  a  right  to  a  hearing 
about  any  matter  designated  in  5416  1402 


r 


Subpart  N — Determinations.  Reconstderation, 
Hearings,  Appeals,  and  Judicial  Reuiaw 

Sec. 

416.1425  Right  to  hearing. 

416.1426  Time  and  place  of  filing  request  for 

hearing. 


(a)  An  initial  determination  and  a  re- 
donslderatlon  of  the  initial  determina- 
tion have  been  made  by  the  Adinini,iLra- 
tion;  or  an  initial  determination  has  been 
made  that  disability  has  cea.'^ed  due  to 
medical  Improvement;  and 

(b)  The  individual  is  a  pwirty  referred 

rln  §  416.1428;  and 
(c)  The  indlTldual  has  filed  a  written 
request  for  a  hearing  under  the  provl- 
>on£  described  in  S  416.1426. 


\ 
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§  416.1426       Time   uikI    (tl.irt'   of    hliii(:   r<'- 
qiie<>t  for  hruriiiK. 

The  request  for  hearing  shall  be  in 
writing  and  filed  with  an  officer  of  the 
Administration,  including  a  hearing  of- 
fice, or  with  the  Appeal.^  Council.  The 
request  for  hearing  mu.'^t  be  filed  within 
30  days  after  the  date  of  leecipi  of  notice 
of  the  reconsidered  determir.ation  or 
within  30  days  after  tlie  date  of  receipt  of 
notice  of  the  initial  determination  that 
disability  has  ceased  due  to  medical  im- 
provement. For  purposes  of  this  section, 
the  date  of  receipt  of  notice  shall  be 
presumed  to  be  five  days  after  the  dale 
such  notice  is  mailed,  unless  there  is 
reasonable  showing  to  the  contrary. 

§  416.1427       R«><)nt-l  fur  hfaring. 

<a>  A  request  for  hearing  filed  in  ac- 
cordance with  5  416.1426  may  be  made  on 
Fonn  HA-501.  "Reque.st  for  Hearing,"  or 
by  other  writing  requesting  a  hearing. 
Such  request  shall  be  signed  by  the  party 
and  shall  contain : 

(1)  Name  of  individual  and  social 
security  number; 

(2)  Name  and  social  security  number 
of  spouse,  if  any: 

1 3)  The  reasomsi  for  disagreeing 
with  the  reconsidered  or  revised  deter- 
mination or  the  initial  determination 
that  disability  has  cea.sed  due  to  medical 
Improvement ; 

1 4 1  Statement  of  additional  evidence 
which  will  be  submitted  and  the  antici- 
pated date  of  submittal  if  it  does  not  ac- 
company the  request:  and 

(5)  The  name  and  address  of  the  in- 
dividual's representative,  if  any. 

ibi  Where  possible,  documentary  evi- 
dence which  is  to  be  offered  at  the  hear- 
ing by  the  claimant  shall  be  submitted 
to  the  presiding  officer  i.see  ■;416.1429i 
with  the  request  for  hearing  or  within  10 
days  after  the  filing  of  such  request. 
Every  reasonable  effort  shall  be  made  to 
insure  that  all  relevant  evidence  has  been 
received  by  the  presiding  officer  or  will  be 
available  at  the  time  and  place  set  for 
the  hearing. 

§  416.1  428       Parlii^  l<>  I)  hiariiig. 

The  pa'-ties  to  a  hearing  shall  be  the 
person  or  persons  who  were  parties  to  the 
initial  determination  in  question  or  the 
reconsideration  where  applicable.  Any 
individual  may.  upon  appropriate  order 
of  the  presiding  officer,  become  a  party 
to  the  proceedings  when  such  proceed- 
ings may  prejudice  such  individual's 
rights  with  respect  to  eligibility  or 
amount  of  benefits. 

§  416.1429       l>r<>KiiUne  olfirrr. 

The  hearing  pro%ided  for  in  this  Sub- 
part N  shall,  except  as  lierein  provided, 
be  conducted  by: 

ia>  An  adminLstrative  law  judge  ap- 
pointed pursuant  to  5  U.S.C.  3105;  or 

«b)  A  hearing  examiner.  SSI  i hear- 
ing examiner.  Supplemental  Security  In- 
come), appointed  pursuant  to  the  au- 
thority of  the  Secretary  as  provided  in 
.section  1631(d)  (2»  of  the  Act. 

Such  presiding  ofiQcer  .shall  be  desig- 
nated by  the  Director  of  the  Bureau  of 


Hearings  and  Appeals  or  his  delegate. 
Where  a  consolidated  hearing  is  con- 
ducted as  provided  in  S  416.1436.  the  pre- 
siding officer  designated  shall  be  an  ad- 
ministrative law  judge.  The  Director  may 
al.'Ki  designate  a  member  or  members  of 
the  Appeals  Coimcil  to  conduct  a  hear- 
ing, in  which  case  the  provisions  of  this 
Subpart  N  governing  the  conduct  of  a 
hearing  by  a  presiding  officer  shall  be 
applicable  thereto. 

§  4)6.]4.S0       r>l-qiialifi<'iiliiin  of  prr-iiliiig 
oiiicer. 

No  presiding  officer  shall  conduct  a 
hearing  in  a  case  In  which  he  is  preju- 
diced or  partial  with  respect  to  any 
party,  or  where  he  has  any  interest  in 
the  matter  pending  for  decision  before 
him.  Notice  of  any  objection  which  a 
party  may  have  to  the  presiding  officer 
who  will  conduct  the  hearing,  shall  be 
made  by  such  party  at  his  earliest  op- 
portunity. The  presiding  officer  shall 
consider  such  objection  and  shall,  in  his 
discretion,  either  proceed  with  the  hear- 
ing or  withdraw.  If  the  presiding  offlcer 
withdraws,  another  presiding  officer  shall 
be  designated  by  the  Director  of  the 
Bureau  of  Hearings  and  Appeals  or  his 
delegate  to  conduct  the  hearing.  If  the 
presiding  offlcer  does  not  withdraw,  the 
objecting  party  may,  after  the  hearing, 
present  his  objections  to  the  Appeals 
Council  as  provided  in  §  416.1461.  as 
reasons  why  the  hearing  decision  shall 
be  revised  or  a  new  hearing  held  before 
another  presiding  officer. 

§  116.14.32      Prehearinp  and 'poMhrarin): 
•tniforcnces. 

The  presiding  officer  at  his  discretion, 
upon  his  own  motion  or  request  of  any 
party  to  the  hearing,  may  hold  pre  or 
past  hearing  conferences  for  the  purpose 
of  facilitating  the  hearing  or  decision  of 
the  presiding  officer.  Notice  shall  be  given 
to  the  parties  of  the  time  and  place  of 
such  conference  and  the  purpose  there- 
for, not  less  than  seven  days  prior  to  the 
conference  date  imless  such  notice  is 
waived  by  the  parties.  The  presiding  of- 
ficer may  con.sider  matters  in  addition  to 
those  specified  in  the  notice  provided  the 
parties  consent  in  writing  thereto.  A 
record  shall  be  made  of  all  agreements 
and  actions  resulting  from  any  such  con- 
ference and  the  presiding  officer  shall  is- 
sue an  order  setting  forth  all  such  agree- 
ments and  actions.  Absent  ob.iections  of 
the  parties,  such  agi-eements  and  actions 
at  the  conference  shall  become  part  of 
the  hearing  record  and  be  binding  upon 
all  parties,  imless.  in  the  discretion  of 
the  presiding  offlcer,  such  would  be  un- 
reasonable or  inequitable. 

§  116.1133       Nolirp  of  hearing. 

The  presiding  officer  shall  fix  a  time 
and  place  within  the  United  States  las 
defined  in  5  416.120<c)  (8>  )  for  the  heal- 
ing, written  notice  of  which  unless 
waived  by  a  party  shall  be  mailed  to  the 
parties  at  their  last  knowni  addresses  or 
given  to  them  by  personal  service  not 
less  than  ten  days  prior  to  such  time. 
The  notice  of  hearing  shall  include  the 
time  and  place  of  the  hearing,   and   a 


statement  of  the  specific  issues  to  be 
determined,  and  matters  on  which  find- 
ings will  be  made  and  decision  reached. 
The  parties  shall  be  informed  of  their 
right  to  representation.  Written  notice 
of  the  objections  of  any  party  to  the 
time  and  place  fixed  for  a  hearing'  or 
the  i.ssues  to  be  decided  shall  be  filed  by 
the  objecting  party  with  tlie  presiding 
officer  at  the  earliest  practicable  oppor- 
tunity before  the  time  set  for  such  hear- 
ing. Such  notice  shall  state  the  reasons 
for  the  party's  objection  and.  with  re- 
sfiect  to  time  and  place,  his  choice  as 
to  the  time  and  place  within  the  United 
States  for  the  hearing.  The  presiding  offi- 
cer may.  for  good  cause,  fix  a  new  time 
or  place  for  the  hearing.  The  presidinf: 
officer  shall  rule,  either  in  writing  or  at 
the  hearing,  on  any  objections  raised  a.s 
to  the  Issues  on  which  evidence  will  be 
taken  and  a  decision  issued. 

S    116.14.^4       I--tii—    before    \\\r    prr»i<liiig 
oflTie-or. 

lai  General.  The  presiding  officer 
.shall  inquire  fully  into  those  issues  which 
fonned  the  basis  of  tlie  reconsidered  de- 
termination, or  whei^e  applicable,  the  ini- 
tial determination,  except  for  those  is- 
sues on  which  findings  fully  favorable 
to  the  party  were  made.  However  where 
facts  elicited  before  or  at  the  hearing 
raise  a  question  as  to  such  favorable 
findings,  said  issues  may  be  set  for  hear- 
ing upon  notice. 

ib>  New  issues.  At  any  time  after  a 
request  for  hearing  has  been  made,  as 
pi-Qvided  in  §  416.1426,  and  prior  to  the 
i.ssuance  of  the  decision,  the '  presiding 
officer  may,  in  his  discretion,  in  addi- 
tion to  the  matters  brought  before  him 
by  the  request  for  hearing,  give  notice 
that  he  will  also  consider  any  specified 
new  issue  whether  pertinent  to  the  same 
or  a  related  matter,  and  whether  arising 
subsequent  to  the  request  for  hearing, 
which  may  affect  the  rights  of  sucli 
party  even  though  the  Administration 
has  not  made  an  initial  or  reconsidered 
determination  with  respect  to  such  new- 
issues:  provided,  that  notice  of  the  time 
and  place  of  hearing  on  any  new  issue, 
unless  waived,  shall  be  given  as  specified 
in  S  416.1433;  and  provided  further,  that 
the  I  matter)  claim  is  not  within  the 
jurisdiction  of  a  State  agency  imder  a 
Fed^'ral -State  agreement  pursuant  to 
section  221  ib)  or  section  1633  of  the  Act. 

S  416.143,1       Reiiixiii<i  prior  to  hearing. 

Where  new  and  material  evidence  is 
received  or  there  is  a  change  in  law.  reg- 
ulations, or  other  precedents  which 
would  p>ermit  findings  favorable  to  the 
individual,  the  presiding  officer,  in  his 
discretion,  may  remand  the  ca.se  to  the 
appropriate  Administration  oflBce  for  a 
revised  determination  where  such  action 
would  expedite  payment  to  the  indi- 
vidual. Unless  the  remand  is  requested 
by  the  individual,  the  order  of  remand 
shall  inform  the  individual  that  any  ob- 
jection to  the  remand  shall  be  filed  with 
the  presiding  officer  within  10  days  from 
the  date  of  such  order.  Absent  any  ob- 
jections by  the  individual,  consent  of 
such  individual  will   be  presumed. 
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§  416.1  136      Con.<-uliilated  iioarin^. 

(a^  Requests  for  hearing  pending 
under  varicnis  laws  within  the  jurisdic- 
tion of  the  Administration.  Where  re- 
quest for  hearing  is  made,  as  provided  m 
J  416.1426.  and  there  is  a  timely  request 
for  hearing  pending  with  respect  to  the 
same  party,  under  any  other  law  ad- 
ministered by  the  Administration,  the 
presiding  officer  shall  conduct  a  con- 
solidated hearing  on  all  such  pending 
requests  for  hearing,  if  practicable.  Such 
consolidated  hearing  shall  be  in  ac- 
cordance with  this  Subpart  N  and  with 
provisions  of  Subpart  J  of  Pj.rt  404. 
Subpart  G  of  Part  405.  and  Subpart  P 
of  Part  416  of  this  chapter,  as  appro- 
priate to  such  other  claim's*. 

<b»  Claims i  involving  same  issues. 
Where  there  is  pending  before  the  Ad- 
ministration a  claim  with  respect  to  the 
same  party  under  title  II  or  XVTII  of  the 
Act  or  title  IV.  Part  B  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969, 
as  amended,  which  presents  one  or  more 
of  the  same  issues  which  are  before  the 
presiding  officer  on  the  request  for  heai»- 
Lng  under  this  Subpart  N.  the  presiding 
officer  shall  consider  whether  a  consoli- 
dated hearing  should  be  held.  A  presiding 
officer  may.  in  his  discretion,  remove 
such  other  claim  or  claims  to  liimself 
and  conduct  a  consolidated  hearing  on 
all  claims  which  involve  the  same  issues 
even  though  the  Administration  has  not 
made  an  initial  or  a  reconsidered  deter- 
mination on  such  other  claims  or  even 
though  the  party  has  not  made  request 
for  hearing,  as  provided  in  §§  404.918, 
405.722.  or  410.631  of  this  chapter.  In 
such  hearing,  the  provisions  of  Subpart 
J  of  Part  404.  Subpart  G  of  Part  405.  or 
Subpart  F  of  Part  410  of  thi.s  chapter 
shall  be  applied,  as  appropriate  to  such 
other  claim! s)  and  this  Subpart  N.  The 
requirements  of  such  subpart,  governing 
the  programs  under  which  said  tjise 
claim  is  filed,  must  be  satisfied  as  ap- 
propriate. 

(c)  Record,  evidence  and  decision  at 
consolidated  hearings.  When  a  consoli- 
dated hearing  is  held,  a  single  record  of 
the  proceedings  shall  be  made  and  tlie 
evidence  introduced  in  one  ca-se  may  be 
considered  as  introduced  in  the  others, 
and  a  separate  or  consolidated  decision 
shall  be  made,  as  appropriate. 

§416.  I4.'i7      Joint  hearinjjrs. 

Where  two  or  more  hearings  are  to  be 
held  with  respect  to  claims  under  title 
XVI  of  the  Act.  and  the  same  or  substan- 
tially similar  evidence  would  be  relevant 
and  material  to  the  matters  in  Issue  at 
each  such  hearing,  the  presiding  officer 
may.  with  consent  by  the  parties,  fix 
the  same  time  and  place  for  the  hearings 
and  conduct  all  such  hearings  jointly. 
Where  joint  hearings  are  held,  a  single 
record  of  the  proceedin?:s  .shall  be  made 
and  the  evidence  introduced  In  one  case 
may  be  considered  as  introduced  In  the 
others,  and  a  separate  or  joint  decision 
shall  be  made  as  appropriate. 

§416.14.^1      C'Jianpe    of    lime    and    place 
fur  liraaing. 

The  preslchng  officer  may  change  the 
time  and  place  for  the  hearing,  either  on 
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his  own  m.otlon  or  for  good  cau^e  shown 
by  a  party.  The  presiding  officer  may  ad- 
journ or  postpone  the  hearing,  or  he  may 
reopen  the  hearing  for  the  receipt  of 
add:tionaI  evidence  at  any  time  prior  to 
t;ie  maiJmg  of  notice  to  the  party  of  tlie 
decision  in  the  case.  Reasonable  notice 
sliall  be  given  to  the  parties  of 
any  change  in  the  time  or  place  of  hear- 
ing or  an  adjournment  or  a  reopen- 
ing of  the  hearing. 

§  416.1440      Subpoenas. 

When  reasonably  necessai-y  for  the  full 
l^rcsentation  of  a  case,  a  presiding  officer 
or  a  member  of  the  Appeals  Coimcil, 
may.  either  upon  his  own  motion  or  upon 
the  request  of  a  pai'ty,  issue  subpoenas 
for  tiie  attendance  and  testimony  of  wit- 
nesses and  for  the  production  of  books, 
records,  correspondence,  papers,  and 
other  dociunents  which  are  relevant  and 
material  to  any  matter  in  issue  at  the 
hearing.  Parties  who  desire  the  issuance 
of  a  subpoena  shall,  not  less  than  5  days 
prior  to  the  time  fixed  for  the  heai'ing, 
file  with  the  presiding  officer  or  at  the 
office  of  the  Administration  a  written  re- 
quest therefor,  designating  the  witnesses 
or  document.^  t>^  be  piroduced,  and  de- 
scribing the  address  or  location  thereof 
with  sufficient  particularity  to  permit 
such  witnes.ses  or  documents  to  be  foimd. 
The  request  for  a  subpoena  shall  state 
the  pertinent  facts  which  the  party  ex- 
pects to  establish  by  such  witness  or 
document  and  whether  such  facts  could 
be  established  by  other  evidence  with- 
out the  use  of  a  subpoena.  Subpoenas,  as 
provided  for  above,  shall  be  issued  in  the 
name  of  the  Secretary  of  Health.  Educa- 
tion, and  Welware.  and  the  Social  Secu- 
rity Administration  shall  pay  the  cost  of 
the  issuance  and  the  fees  and  mileage  of 
any  witness  so  subpoenaed,  as  provided  in 
.section  205'  d)  of  the  Act. 

§416.1441      Conduct  of  hearing;. 

Hearings  shall  be  open  to  the  parties 
and  to  such  other  persons  as  the  presid- 
ing officer  deems  necessary  and  proper. 
The  presiding  officer  shall  inquire  fully 
into  the  matters  at  issue  and  shall  re- 
ceive in  evidence  the  testimony  of  wit- 
nesses and  any  documents  which  are  rel- 
evant and  material  to  such  matters.  If 
the  presiding  officer  believes  that  there 
is  relevant  and  material  evidence  avail- 
able which  has  not  been  presented  at  the 
hearing,  the  presiding  officer  may  ad- 
journ the  hearing  or,  at  any  time  prior 
to  the  mailing  of  notice  of  the  decision, 
reo{>en  the  hearing  for  the  receipt  of 
such  evidence.  The  order  in  which  the 
hearing  shall  be  conducted,  except  as 
these  regtilatlons  otherwise  require,  shall 
be  in  the  discretion  of  the  presiding  of- 
ficer and  shall  afford  the  parties  a  rea- 
sonable opportunity  for  a  fair  hearing. 

§416.14*2      Evidence. 

Evidence  may  be  received  at  the  hear- 
ing even  though  inadmissible  under  niles 
of  evidence  applicable  to  court  proce- 
dures. The  parties  shall  have  an  oppor- 
tunity to  examine  the  evidence  In  the 
record. 


§  416.1443      Witnesses. 

Witnesses  at  the  hearing  shall  testify 
under  oath  or  affirmation,  unless  they 
are  excused  by  the  presiding  officer  for 
cause.  Witnesses  shall  be  subject  to  ex- 
amination by  the  presiding  officer  and 
the  parties  or  their  representatives.  If 
ttoe  presiding  officer  conducts  the  exam- 
ination of  a  witness,  he  may  allow  the 
parties  to  suggest  matters  as  to  which 
t4iey  desire  the  witness  to  be  questioned. 
and  the  presiding  officer  shall  question 
the  witness  with  respect  to  such  mat- 
ters if  they  are  relevant  and  material 
to  any  issue  pending  for  decision  before 
him. 

§  416.144't      Oral    arjcument    and    wrillen 
allegations. 

The  parties,  upon  their  request,  shall 
be  allowed  a  reasonable  time  for  tlie 
presentation  of  oral  argument  or  for  the 
filing  of  briefs  or  other  written  state- 
ments of  allegations  as  to  facts  or  law. 
Where  there  is  more  than  one  party  to 
the  hearing,  copies  of  any  brief  or  other 
written  statement  shall  be  filed  in  suffi- 
cient number  that  they  may  be  made 
available  to  any  party. 

§416.1445      Record  of  hearing. 

A  complete  record  of  the  proceedings 
at  the  hearing  shall  be  made.  The  record 
shall  be  transcribed  in  any  case  when 
directed  by  the  presiding  officer  or  the 
Appeals  Council  or  in  any  case  wiiere  a 
civil  action  is  commenced  against  the 
Secretary. 

§  416.1446      Right  to  appear  and  pre>ent 
evidence. 

I  <a'>  General.  Any  party  to  a  hearing 
shall  have  the  right  to  appear  in  person 
or  by  representation  before  the  presid- 
ing officer  and  present  evidence  and  con- 
tjentions.  In  regard  to  any  party  unwill- 
ihg,  imable,  or  waiving  the  right  to  ap- 
pear personally  and  by  representation 
before  the  presiding  officer,  it  shall  not 
be  required  that  an  oral  hearing  be 
conducted  as  provided  in  ?M16  14'^3 
through  416.1445. 

(b>  Waiver  of  right  to  appear.  A  waiver 
of  the  right  to  appear  and  present  evi- 
dence and  allegations  as  to  facts  and 
law  shall  be  made  in  writing  and  filed 
with  the  presiding  officer.  Such  waiver 
may  be  withdrawn  by  a  party  at  any  time 
prior  to  the  mailing  of  notice  of  the  de- 
cision in  the  case.  Even  thotigh  all  of  the 
parties  have  filed  a  waiver  of  the  right 
to  appear  and  present  evidence  and  con- 
tentions at  a  hearing  before  the  presid- 
ing officer,  the  presiding  officer  may, 
Bevertheless,  give  noUce  of  a  time  and 
place  and  conduct  a  hearliig  as  provided 
bi  §5  416.1433  to  416.1445,  inclasive,  if 
he  believes  that  the  appearance  and 
testimony  of  the  party  or  parties  would 
assist  him  to  ascertain  the  facts  in  issue 
in  the  case. 

,  (c)  Recordasbasis  for  decision.  Where 
»11  of  the  parties  have  waived  their  right 
to  appear  in  person  and  waived  the  right 
to  appear  through  a  representative,  the 
presiding  officer  may  decide  the  case 
without  scheduling  an  oral  hearing 
Where  a  party  currently  residing  outside 
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the  United  States  at  a  place  not  readily 
accessible  to  the  United  States  does  not 
indicate  that  he  wishes  to  appear  in  per- 
son or  through  a  representative  before 
the  presiding  officer,  and  there  are  no 
other  parties  to  the  liearine  who  wish  to 
appear,  the  presiding  officer  may  decide 
the  case  without  scheduling  an  omi  hear- 
ing. In  any  case  where  an  oral  hearing  Is 
not  scheduled,  the  presiding  officer  shall 
make  a  record  of  the  relevant  written 
evidence.  Including  applif^ations.  wiitten 
statement":;  certificate*;,  affidavits,  re- 
ports, and  other  documents  which  were 
considered  in  connection  with  the  initial 
determination  and  reconsideration,  and 
whatever  additional  relevant  and  ma- 
terial evidence  the  party  or  pai'tles  may 
present  in  writing  for  consideration  by 
the  presiding  officer.  Such  documents 
shall  be  considered  as  all  of  the  evidence 
in  the  case,  and  the  decision  as  provided 
shall  be  based  thereon . 

§  416.1  t47       Fullv    fji>oral»t<'    dcci^itin    on 
the  r<Tf>r<i. 

Where  evidence  submitted  \vith  the 
request  for  hearing  'see  5  416  1427^  or 
received  in  pre-hearing  preparation 
'see  §  416  1432  '  provides  substantial  doc- 
umentary evidence  which  may  permit  a 
decision  on  the  record  fully  favorable  to 
the  party  or  parties,  the  presiding  offi- 
cer, at  his  discretion,  may  issue  a  deci- 
sion on  such  record  without  an  oral 
hearing.  The  record  for  such  decision 
shall  be  made  as  set  forth  In  5  416.1446 
(c) .  The  notice  of  such  decision  issued 
on  the  record  shall  Inform  the  party  or 
parties  of  their  right  to  an  oral  hearing 
and  right  to  examine  the  evidence  re- 
ceived in  the  record. 

§  416.1449       Di»iui>8al      of      reque-l      for 
hearing  :  by  upplicalion  of  partj . 

With  the  appi-oval  of  the  presiding 
officer  at  any  time  prior  to  the  mailing 
of  notice  of  the  decision,  a  request  for 
a  hearing  may  be  withdrawn  or  dismissed 
upon  the  application  of  the  party  or 
parties  filing  the  request  for  such  hear- 
ing. A  party  may  request  a  dismissal  by 
filing  a  written  notice  of  such  request 
with  the  presiding  officer  or  orally  stat- 
ing such  request  at  the  hearing.  Where 
a  request  for  hearing  is  withdrawn  or 
dismissed  the  findings  In  the  initial  or 
the  reconsideration  determination  are 
final    and   binding    'see    5  416.1453'. 

§416.1450      Di^ini.<!ial    by    abandonment 
of  parly. 

With  the  approval  of  the  presiding  offi- 
cer, a  request  for  hearing  may  also  be 
dismissed  upon  its  abandonment  by  the 
party  or  parties  who  filed  it.  A  party  shall 
be  deemed  to  have  abandoned  a  request 
for  hearing  if  neither  the  party  nor  his 
representative  apt>enrs  at  the  time  and 
place  fixed  for  the  hearing  and  either: 
(a)  prior  to  the  time  for  hearing  such 
party  does  not  show  good  cause  as  to 
why  neither  he  nor  his  representative 
can  appear:  or.  ib'  within  a  rea.sonable 
period  after  furnishing  of  notice  to  him 
by  the  presiding  officer  to  show  cause, 
such  party  does  not  .show  good  cause  for 


such  failure  to  appear  and  failure  to 
notify  the  presiding  officer  prior  to  the 
time  fixed  for  hearmg  that  he  cannot 

appear, 

§416.1451       Dismissal  for  cause. 

Tlie  presiding  officer  may.  on  his  own 
motion,  dismiss  a  hearing  request,  either 
entirely  or  as  to  any  stated  issue,  under 
Skixy  of  the  following  circumstances: 

I  a)  Res  judicata.  Where  there  has  been 
a  previous  determination  or  decision  by 
Uie  Secretary  under  this  Part  of  this 
chapter  with  respect  to  the  rights  of  the 
same  party  on  the  same  facts  pertinent 
to  the  same  issue  or  issues  which  has 
become  final. 

'b'  No  right  to  hearing.  Where  the 
paily  requesting  a  hearing  is  not  a  proper 
party  under  section  1631(c'  of  the  Act 
or  docs  not  otherwi.se  have  a  right  to  a 
hearing  under  §  416.1425  or  ?  416.1428. 

'c>  Hearing  request  not  timely  filed. 
Where  the  party  has  failed  to  file  a  hear- 
irig  request  timely  pursuant  to  5  416.1426 
and  the  time  for  filing  such  request  has 
not    been    extended    as    provided    in 

5  416.1473. 

'di  Death  of  party.  Where  the  party 
who  filed  the  request  for  hearing  dies  and 
there  are  no  other  parties  and  there  is 
no  Information  before  the  Administra- 
ticHi  or  the  presiding  officer  showing  the 
existence  of  an  eligible  spouse  or  pei-son 
contending  to  be  an  eligible  spouse  or 
if  there  is  such  a  person,  the  person  has 
stated  in  writing  that  he  does  not  wish 
to  proceed  with  the  hearing.  The  dismis- 
sal shall  be  vacated  where  an  eligible 
spouse  or  person  contending  to  be  an 
eligible  spouse  requests  in  WTiting  such 
vacation  'within  30  days  of  receipt  of  the 
dismissal  notice)  and  shows  that  he  may 
be  prejudiced  by  the  reconsideration 
determination  or  Initial  detennination. 
where  applicable. 

§  416.1452       Notice  of  dismissal  and  right 
to  request  M-view  tliereon. 

Notice  of  the  presiding  officer's  dis- 
missal action  shall  be  given  to  the  parties 
or  mailed  to  them  at  their  last  known 
addresses.  Such  notice  shall  advise  the 
parties  of  their  right  to  request  review 
of  the  dismissal  action  by  the  Appeals 
CouncU  (see  §416.1461). 

§  416.1453       Effect  of  dismissal. 

The  dismissal  of  a  request  for  hearing 
shall  be  final  and  binding  unless  vacated 
in  accordance  with  §  416.1454. 

§  416.14.>4      Vacation   of  <lismis«al   of   re- 
quest for  hearing. 

A  presiding  officer  or  the  Appeals 
Council  may  vacate  any  dismissal  of  a  re- 
quest for  hearing  at  any  time  for  good 
cause  showm  and  at  the  request  of  the 
{>arty  filed  within  30  days  from  the  date 
of  receipt  of  the  notice  of  dismissal.  The 
date  of  receipt  of  such  dismissal  notice 
shall  be  presumed  to  be  five  days  after 
the  date  such  dismissal  is  mailed,  unless 
there  Is  reasonable  showing  to  the  con- 
trarj'.  In  any  case  where  a  presiding 
officer  has  dismissed  the  hearing  request, 
the  Appeals  Coimcil  may,  on  its  own  mo- 


tion, within  30  days  after  the  mailing  of 
such  notice,  review  such  dismissal  and 
may,  in  its  discretion,  vacate  such  dis- 
missal and  remand  the  case  fOT  hearing, 
except  where  it  decides  to  render  a  fully 
favorable  decision. 

§  416.145i>       Time  perrod   for  decision  on 
reque««t  for  heariiit:. 

The  decision  of  a  presiding  officer  shall 
be  issued  not  later  than  90  days  after  the 
filing  of  a  request  for  hearing,  as  pro- 
vided in  5  416.1426  and  5  416.1427.  except 
where  the  matter  or  matters  to  be  de- 
cided involve  disagreement  with  the  ex- 
istence of  disability  under  section  1614 
<  a  H  3  >  of  the  Act,  or  unless  there  is  good 
cause  for  extension  of  the  time  period  be- 
cause of  delays  and  unavoidable  circum- 
stances as  follows: 

'a>  Party's  action.  Where  delays  are 
caused  by  the  individual  or  his  represent- 
ative, the  time  period  for  decision  may  be 
extended  by  the  total  number  of  days  of 
such  delays.  Such  delays  include  any 
parties'  delay  in  the  submission  of  evi- 
dence, briefs  or  other  statements,  post- 
ponements or  adjournments  of  the  pro- 
ceedings at  the  request  of  the  parties, 
and  any  other  delays  caused  by  the  ac- 
tions of  the  parties  or  their  representa- 
tives. 

'b'  Other  delays.  Where  delays  occur 
through  no  fault  of  the  Secretary  (e.g.. 
acts  of  God  I  gocxl  caa^e  for  extension  of 
the  time  period  for  decision  on  request 
for  hearing  shall  be  deemed  to  exist  and 
the  decision  shall  be  is.^ued  as  soon  there- 
after as  practicable. 

g  116. 1 4.V>      Collateral  estoppel. 

The  doctrine  of  collateral  estc^jpel 
sliall  apply  with  respect  to  any  specific 
findings  of  fact  made  with  respect  to  the 
same  party  in  a  previous  initial  or  re- 
considered determination,  which  became 
final,  or  in  a  previous  decision  after 
hearing,  which  became  final,  imder  title 
II  or  XATn  of  the  Act  or  title  IV.  Part  B. 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  as  amended,  unless 
there  is  a  reasonable  showing  that  such 
prior  findings  of  fact  may  be  Incorrect. 
Where  the  doctrine  of  collateral  estoppel 
is  applicable,  the  findings  in  the  prior 
action  shall  be  controlling  in  the  decision 
under  this  Subpart  N. 

§416.1457       Presiding    officer"*    decision. 

<af  //coring  dectsioTj  As  soon  as  prac- 
ticable after  the  close  of  a  hearing,  but 
no  later  than  the  90th  day  after  request 
for  hearing  in  n  cm -disability  cases  <see 
§  416.1455'  the  presiding  officer  shall  Is- 
sue a  decision.  Such  decision  shall  be 
based  upon  the  evidence  adduced  at  the 
hearing  or  otherwise  included  in  the 
hearing  record  <see  if  416.1433-416.1446. 
inclusive ) .  Tlie  decision  shall  be  made 
in  writing  and  contain  findings  of  fact 
and  reasons  in  support  tliereof  A  copy 
of  the  decision,  which  shall  include  a  list 
of  exhibits  shall  be  mailed  to  the  parties 
at  their  last  known  address.  Where  &p- 
propriate,  the  presiding  officer  may  cer- 
tify a  case  to  the  Appeals  Council  sifter  a 
hearing  with  a  recommended  decision. 


No.  33— Pt.  I- 


FEDEKAL   REGISTER,    VOL.    39,    NO.    33 — F«iDAY,    FEBRUARY    15,    1974 


57S2 

(b)  Recommended  decision  in  court 
remind  cases.  Where  the  presiding  offi- 
cer conducts  a  hearing  on  a  case  re- 
manded to  the  Appeals  Council  by  the 
court  such  case  shall  be  returned  to  the 
Appeals  Council  with  a  recommended  de- 
cision I  see  §  416  1460'. 

§   110.1158      KITert    of    (ir.-iilins   ofTiier's 

The  presiding  officer's  initial  hearing 
decision,  provided  for  in  §  416.1457 (a> 
shall  be  final  and  binding  upon  all 
parties  to  the  hearing  unle.=;s  it  is  re- 
viewed by  the  Appeals  Council.  If  a 
party's  request  for  review  of  the  presid- 
ing officer's  decision  is  denied,  such  deci- 
sion shall  be  final  and  binding  upon  all 
parties  to  the  hearing  unless  a  civil  ac- 
tion is  filed  in  a  district  court  of  the 
United  States  as  provided  in  section  1631 
(c>  <3)  of  the  Act,  or  unless  the  decision 
is  revised  in  accordance  with  pertinent 
regulations. 

If  a  party's  request  for  review  of  the 
presiding  officers  decision  is  dismissed, 
such  decision  shall  be  final  and  binding 
upon  all  parties  to  the  hearing  unless  the 
decision  is  revised  in  accordance  with 
f^ertinent  regulations 

I;    Il6.ll.i0        F{fi>iii%a|    of    III  iiriii;:    to    Ap- 
peals (  .4>nnri  i. 

The  Apjx-als  Council  on  its  own  motion 
may  remove  to  itself  any  request  for 
hearing  pending  before  a  presiding  offi- 
cer. The  hearing  on  any  request  so  re- 
moved to  the  Appeals  Council  shall  be 
conducted  in  accordance  v\-ith  the  re- 
quirements of  §§  416  1433  to  416.1446,  in- 
clu.sive.  Notice  of  such  removal  shall  be 
mailed  to  the  parties  at  their  last  known 
addresses. 

S    1 1  h.  1  VhO       ('.\^e      cerlified      to       \|>|ifaU 
<  iiiin<'il  h>   proitlirig  officer. 

<'d.>  Sotice.  When  a  case  has  been 
certified  to  the  Appeals  Council  by  a 
presiding  officer  with  his  recommended 
decision,  the  presiding  officer  shall  mail 
notice  of  such  action  with  a  copy  of  the 
recommended  decision  to  the  parties  at 
their  last  known  addresses.  The  parties 
shall  be  notified  of  their  right  to  file  with 
the  Appeals  Council  within  10  days  from 
the  date  of  mailing  of  the  recommended 
decision,  briefs  or  other  written  state- 
ments of  exceptions  or  allegations  as  to 
applicable  fact  and  law.  Upon  request  of 
any  party  made  within  such  10  day  pe- 
riod, a  10-day  extension  of  time  for  filing 
such  briefs  or  statements  shall  be 
granted  and,  upon  a  showing  of  good 
cause,  such  10-day  period  may  be  ex- 
tended, as  appropriate.  Where  there  is 
more  than  one  party,  copies  of  such 
briefs  or  written  statements  shall  be 
filed  in  sufficient  number  that  they  may 
be  made  available  to  any  party  request- 
ing a  copy  or  any  other  party  designated 
by  the  Appeals  Council.  Copies  or  a  state- 
ment of  tlie  contents  of  the  documents 
or  other  written  evidence  received  in 
evidence  in  the  hearing  record,  and  a 
copy  of  the  transcript  of  oral  evidence 
adduced  at  the  hearing,  if  any.  or  a  con- 
densed statement  thereof  shall  be  made 
available    to    any    party    upon    request, 
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upon  payment  of  the  cost,  or  if  such  cost 
is  not  readily  determinable,  the  esti- 
mated amount  thereof,  unless,  for  good 
cause  shown,  such  payment  is  waived, 

(b>  Procedure.  The  proceedings  before 
the  Appeals  Council  on  certification  pur- 
suant to  paragraph  (a)  of  this  section 
shall  be  in  accordance  with  the  rules  and 
procedure  in  §  416.1466.  The  Appeals 
Council  shall  issue  a  decision  adopting, 
modifying  or  reversing  the  recommended 
decision.  Where  the  Appeals  Council 
determines  that  additional  evidence  is 
required,  it  may  remand  the  case  to  the 
presiding  officer  for  further  inquiry  into 
the  matters,  re-hearing,  receipt  of  evi- 
dence and  a  subsequent  initial  hearing 
decision,  or  a  revised  recommended  de- 
cision to  the  Appeals  Council  except 
where  tlie  Appeals  Council  decides  that 
it  can  obtain  the  additional  evidence 
more  expeditiously,  it  will  take  the  ap- 
propriate action. 

§  416.1  161  Hiclit  lo  request  review  of 
pr<*-«itlin^  iiHU'er'si  derision  or  dis- 
iiii>'sal. 

Any  party  to  a  hearing  may  request 
review  by  the  Appeals  Council  of  a  de- 
cision issued  as  provided  in  §  416.1457  or 
a  dismi-ssal  action  as  provided  in  §§  416.- 
1449-41G.1451.  inclusive. 

§  416.1  162      Tinio     and     place     of     flling 

I  a '  The  request  for  review  shall  be  in 
writing  and  filed  with  any  office  of  the 
Administration,  including  a  hearing  of- 
fice, or  witii  the  Appeals  Coimcil.  The 
request  shall  be  accompanied  by  such 
documents  or  other  evidence  the  party 
desires  to  be  considered  on  review.  The 
reque'^t  for  review  must  be  filed  within  30 
days  from  the  date  of  receipt  of  the 
notice  of  the  decision  or  dismissal.  The 
date  of  receipt  of  such  notices  shall  be 
presumed  to  be  five  days  after  the  mail- 
ing da^e,  unle.ss  there  is  reasonable  show- 
ing to  the  contrary.  The  time  for  filing 
such  requests  may  be  extended  for  cause 
shown  as  provided  in  §  416.1473. 

I  b  I  Where  a  consolidated  hearing  is 
conducted  as  provided  in  §  416.1436.  the 
request  must  be  filed  within  60  days  from 
the  date  of  mailing  notice  of  the  decision 
in  the  manner  and  place  as  set  forth  in 
paragraph  ia>  of  this  section.  The  time 
for  filing  such  request  may  be  extended 
for  cau.se  shown  as  provided'  in  §  404.954 
and  §  416.1473  of  this  chapter. 

§  4  I  6. 1  \ft^  \ppeals  Counoil  own  motion 
review. 

The  Appeals  CotmcU  may,  on  its  own 
motion,  within  30  days  <or  where  a  con- 
.solidated  hearing  is  conducted  as  pro- 
vided in  I  416.1436,  within  90  days)  from 
the  date  of  mailing  notice  of  a  decision, 
reopen  a  decision  for  review  or  for  the 
ptirpose  of  dismissing  the  party's  request 
for  hearing  for  any  reason  for  which 
it  could  have  been  dismissed  by  the  pre- 
siding officer  isee  SS  416.1449  through 
416.1451  > .  Notice  of  the  action  by  the  Ap- 
peals Council  shall  be  mailed  to  the  party 
at  his  last  known  address.  'Where  a  con- 
solidated hearing  is  conducted,  as  pro- 
vided in  5  416.1436,  the  Appeals  Council 


shall  consider  such  cases  at  the  same 
time  and  the  Appeals  Council  action  on 
such  concolldated  cases  shall  be  In  ac- 
cordance with  the  appropriate  proced- 
lires  in  accordance  with  Subpart  J  of 
Part  404,  Subpart  G  of  Part  405.  or  Sub- 
part F  of  Part  410  of  this  chapter. 

§  416.1464      Aetion    by    .Appeals    CUjuncil 
on  request  for  review. 

The  Appeals  Council  may  dismiss, 
deny  or  grant  a  party's  request  for  re- 
view of  a  presiding  officer's  decision  as 
hereinafter  provided.  Notice  of  action  by 
the  Appeals  Council  shall  be  mailed  to 
the  party  at  his  last  knowTi  address. 

§  416.1465      Busi<«  for  review   of  tlie  prc- 
'  siding  offieer's  decision  or  dismissal 

by  .Appeals  Council. 

The  Appeals  Council,  on  its  own  mo- 
tion or  on  request  for  review,  will  review 
ja  hearing  decision  or  di.'^mis.'^al  where: 

(ai  There  appears  to  be  an  abu.se  of 
discretion  by  the  presiding  officer; 

(b)    There  is  an  error  of  law: 
I      (c)  The  presiding  officer's  action,  find- 
ings or  conclusions,  are  not  supix)rted  by 
substantial  evidence;  or 

(d)  There  is  a  broad  policy  or  pro- 
cedural issue  which  may  affect  the  gen- 
eral public  interest. 

Where  new  and  material  evidence  is 
submitted  with  the  request  for  review, 
the  entire  record  will  be  evaluated  and 
review  will  be  granted  where  the  Appeals 
Council  finds  that  the  presiding  officer's 
action,  findings  or  conclusion  is  contrary 
to  the  weight  of  the  evidence  currently 
of  record. 

§  416.1466      Procedure     before     .\ppeals 
Council  on  review. 

(a)  Notice.  Unless  a  case  is  remanded 
to  a  presiding  officer,  as  provided  in 
§  416.1467,  whenever  the  Appeals  Council 
determines  to  review  a  presiding  officer's 
decision,  the  Appeals  Council  shall  give 
the  parties  written  notice  of  t.he  reasons 
for  granting  review  and,  where  appro- 
priate, specify  those  issues  which  the  Ap- 
peals Council  shall  consider  on  review. 
The  Appeals  Council  shall  make  avail- 
able to  any  party  upon  request,  copies  or 
a  statement  of  the  contents  of  the  docu- 
ments or  other  written  evidence  upon 
which  the  presiding  officer's  decision  was 
based,  and  a  copy  of  the  transcript  of 
oral   evidence,  if  any,  or  a  condensed 

1  statement  thereof,  upon  payment  of  the 
cost,   or  if  such  cost  is   not   readily   de- 

'  terminable,  the  estimated  amount  there- 

■  of,  unless  for  good  caase  shown,  such 
payment  is  waived.  The  parties  shall  be 
given,  upon  request,  a  reasonable  oppor- 
tunity to  file  briefs  or  other  written  state- 
ments of  allegations  as  to  fact  and  law. 
Copies  of  such  brief,  or  other  written 
statements,  where  there  is  more  than  one 

I  party,  shall  be  filed  in  sufficient  number 
that  they  may  be  made  available  to  any 
party  requesting  a  copy  and  to  any  other 
party  designated  by  the  Appeals  Council. 

(b)  Limitation  of  issues.  The  Appeals 
Coimcil  may  limit  the  issues  it  considers 
provided  written  notice  is  given  the  party 
of  such  specific  matters  before  the  Ap- 
peals Council  on  review. 
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(c)  SvUenee.  Bvidenoe  in  addition  to 
that  received  Into  the  reoonl  In  connec- 
tion with  the  hearing  may  be  adn.itted 
Into  the  record  by  the  Appeals  Council. 
Where  the  A})peal.s  Council  detcrn.mes 
that  the  additional  evidence  submitted 
with  the  request  for  review  .satisfactorily 
completes  the  record,  it  may  receive  the 
evidence  into  the  record  and  issue  it.;;  de- 
cision. Where  the  Appeals  Council  de- 
termines that  additional  evidence  is 
needed  for  a  sound  decision,  it  will  re- 
mand the  ca.se  to  a  presiding  officer  for 
receipt  of  the  evidence,  further  proceed- 
ings and  a  new  decision  except  where  the 
Appeals  Coimcil  can  obtain  the  evidence 
more  expeditiously  and  the  rights  of  the 
claimant  wiU  not  be  adversely  afifected 

(d)  Oral  argument.  The  claimant 
may  request  an  appearance  before  the 
Appeals  Coimcil  for  the  purpose  of  pre- 
senting oral  argument.  Such  request  will 
be  granted  where  the  Appeals  Coimcil 
determines  that  a  significant  question  of 
law  or  policy  is  presented  or  where  the 
Appeals  Council  is  of  the  opinion  that 
such  oral  argument  would  be  beneficial 
In  rendering  a  proper  decision  in  the  case. 
Where  the  request  for  appearance  is 
granted,  the  claimant  will  be  notified 
of  the  time  and  place  for  the  appearance 
at  least  10  days  prior  to  the  date  of 
the  scheduled  appearance. 

§  416.1467     Case  remanded  to  presiding 
officer. 

The  Apjpeals  Council  may  remand  to 
the  presiding  officer  for  rehearing,  re- 
ceipt of  evidence,  and  decision  any  case 
on  which  review  is  granted  where  the 
presiding  officer's  action,  findings  or  con- 
clusions are  not  supported  by  the  weight 
of  the  evidence  except  where  the  pro- 
visions of  5  416.1466(c)  are  applicable. 
The  Appeals  Council  may  remand  a  case 
to  a  presiding  officer  where  review  is 
granted  under  §  416.1465  and  additional 
evidence  is  needed.  Where  a  case  is  re- 
manded to  a  presiding  officer  he  sliall 
initiate  such  additional  proceedings  and 
take  such  other  action  under  .5  5  416- 
1433  through  416.1446  as  Is  directed  by 
the  Appeals  Council  in  its  order  of  re- 
mand. The  presiding  officer  may  take 
any  additional  action  not  inconsistent 
with  the  order  of  remand.  Upon  comple- 
tion of  all  action  called  for  by  the  order 
of  remand  and  any  other  action  initiated 
by  the  presiding  officer,  the  presiding 
officer  shall  promptly  issue  a  decision  in 
writing.  A  copy  of  the  decision  shall  be 
mailed  to  each  party  at  his  last  known 
address. 

§  416.1468      Court  remanded  cases. 

'When  a  case  is  remanded  to  a  presid- 
ing officer  after  remand  to  the  Appeals 
Coimcil  from  a  court,  the  presiding  of- 
ficer shall  proceed  in  accordance  with 
?  416.1467  except  that  a  recommended 
decision  shall  be  made  (see  5  416.1457 
(b) )  and  the  Appeals  Council  .shall  pro- 
ceed after  certification  of  such  recom- 
mended decision  as  provided  in  1416- 
1460. 

§  416.1469      De<i>it>ii  «>n  review   or  court 
remand. 

The  appeals  Council  will  issue  a  deci- 
sion affirming,  modifying  or  reversing  the 


hearing  decision  or  i,ssue  an  order  to 
vacate  such  decision  and  remand  the 
case  to  a  presiding  officer  as  provided  in 
§416  1466  and  {416.1467  for  rehearing 
and  decision.  Where  the  case  has  been 
remanded  by  a  court  for  further  consid- 
eration by  the  Secretary,  the  Appeals 
Council  may  proceed  to  make  the  deci- 
sion or  it  may  remand  the  case  to  a  pre- 
siding officer  for  further  proceedings  and 
a  recommended  decision. 

§  416.1470      Effect  of   .Appeals   Council's 
decision  or  refusal  to  review. 

Tlie  Appeals  Council  may  deny  a  par- 
ty's request  for  review  or  it  may  grant 
review  and  either  affirm,  modify,  or  re- 
verse the  presiding  officers  decision.  The 
decision  of  the  Appeals  Council,  or  the 
decision  of  the  presiding  officer  where 
the  request  for  review  of  such  decision 
is  denied  (see  §  416.1464),  shall  be  final 
and  binding  upon  all  parties  to  the  iiear- 
ing  unless  a  civil  action  is  filed  in  a  dis- 
trict court  of  the  United  States  imder 
the  provisions  of  sections  205(g)  and 
1631<c)  of  the  Act  or  unless  the  decisicai 
is  revised  in  siccordance  with  appropriate 
regulations. 

§416.1472     Dismissal  by  Appeals  Coun- 
cil. 

The  Appeals  Council  may  dismiss  a 
request  for  review  or  proceedings  pend- 
ing before  it  under  any  of  the  following 
circumstances : 

(a)  Upon  request  of  party.  Proceedings 
pendiiig  before  the  Appeals  Council  may. 
with  the  approval  of  the  Appeals  Coim- 
cil. be  discontinued  and  dismissed  upon 
written  application  of  the  party  or  par- 
ties who  filed  the  request  for  renew  to 
withdraw  such  request. 

(b)  Death  of  party.  Proceedings  before 
the  Appeals  Council,  whether  on  request 
for  review  or  review  on  the  motion  of  the 
Appeals  Council,  may  be  dismissed  upon 
the  death  of  a  party  only  if  the  record 
affirmatively  shows  that  there  is  no  eligi- 
ble spouse  or  person  contending  to  be  an 
eligible  spouse  who  wi.shes  to  continue 
the  action. 

(c)  Request  for  review  not  timely  filed. 
A  request  for  review  of  a  decision  by  a 
presiding  officer  shall  be  dismissed  where 
the  party  has  failed  to  file  a  request  for 
review  within  the  time  specified  in 
§  416.1462  and  the  time  for  filing  such 
request  has  not  been  extended  as  pro- 
vided in  §  416.1473. 

§  416.1473      Extension  of  lime  to  request 
bearing  or  review  orbc^^  civil  action. 

(a)  General.  Any  party  to  an  initial 
determination  that  a  disabiUty  has 
ceased  due  to  medical  improvement  or 
any  party  to  a  reconsidered  determina- 
tion, a  hearing  decision,  or  a  decision  of 
the  Appeals  Council  may  petition  for  an 
extension  of  time  for  filing  a  request  for 
hearing  or  review  or  for  commencing  a 
civil  action  in  a  district  court,  although 
the  time  for  filing  such  request  or  com- 
mencing such  action  (see  {§416.1426, 
416.1462  and  section  1631(c)(3)  ot  the 
Act)  has  passed.  If  an  extension  of  the 


time  fixed  by  ?  416.1426  for  requesting  a 
hearing  before  a  presiding  officer  is 
sought,  the  petition  may  be  filed  with  a 
presiding  c^cer.  In  any  other  case,  the 
petition  shaD  be  filed  with  the  Appeals 
Council,  The  petition  shall  be  in  writing 
and  state  the  reasons  why  the  request 
or  action  was  not  fUed  within  the  re- 
quired time.  F\3r  good  cause  shown  a  pre- 
siding officer  or  the  Appeals  Council  may 
extend  the  time  for  filing  such  request 
for  hearing  and  Uie  Appeals  Council  may 
extend  the  time  for  requesting  review  or 
commencing  civil  action. 

(b)  Where  civil  action  commenced 
against  wron.g  defendant.  If  a  party  to 
a  decision  of  the  Appeals  Coimcil,  or  to 
a  decision  of  the  presiding  officer  where 
the  request  for  review  of  such  decision 
is  denied  fsee  5  416.1464),  timely  com- 
mences a  civil  action  in  a  district  co«rt 
as  provided  by  section  1631 'O  (3  >  of  the 
Act.  but  names  as  defendant  the  United 
States  or  any  agency,  officer,  or  em- 
ployee thereof  instead  of  the  Secretary 
either  by  name  or  by  official  title,  and 
causes  process  to  be  served  in  such  ac- 
tion as  required  by  the  Federal  Rules  of 
Civil  Procedure,  the  Administration  shall 
mail  to  such  party  notice  that  he  has 
named  the  incorrect  defendant  in  such 
action;  and  the  time  within  which  such 
party  may  commence  the  civil  action 
pursuant  to  section  1631  Cc)  (3'  against 
the  Secretary  sliall  be  deemed  to  be 
extended  to  and  including  the  60th  day 
following  the  date  of  mailing  of  such 
notice. 

§  416.1474      Good  cause  for  extension  of 
lime. 

'Good  cause"  may  be  found  for  fail- 
ure to  file  a  timely  request  for  hearing 
or  review  of  a  hearing  decision  or  for 
commencing  a  civil  action  In  a  district 
court  when  an  individual  establishes  to 
the  satisfaction  of  the  Administration 
tliat  such  failure  to  file  was  due  to: 

<a)  Circumstances  beyond  the  indi- 
vidual's control,  such  as  extended  ill- 
ness, mental  or  physical  incapacity,  or 
conmiunication  difficulties;  or 

(b)  Incorrect  or  incomplete  informa- 
tion furnished  the  individual  by  the  Ad- 
ministration; or 

(c)  The  individual  requested  and  re- 
ceived a  further  explanation  of  the  prior 
determination  or  decision  within  the 
specified  time  period  for  filing  appeal 
and  promptly  filed  his  request  for  appeal 
thereafter;  or 

(d)  The  individual  was  actively  seek- 
ing e\idence  in  suport  of  his  claim  and 
he  was  unaware  that  such  evidence 
could  be  submitted  afterwards;  or 

(e>  Unusual  or  unai'oidable  circimi- 
stances,  the  nature  of  which  demonstrate 
that  the  individual  could  not  reasonably 
be  expected  to  have  been  aware  of  the 
need  to  file  timely,  or  such  circumstances 
prevented  him  from  filing  timely. 

[FR  Doc.74-3773  PUed  a-14-74;8:45  ami 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14CFRPart  152  ] 

[Docket  No,  13531:  Notice  No.  74-^] 

AIRPORT   DEVELOPMENT  ACCELERATION 
ACT   OF   1973 

Proposed  Implementation  Procedures 

On  Juiie  18,  1973.  the  Airport  Develop- 
ment Acceleration  Act  of  1973  -Pub.  L. 
93-44  >,  amending  the  Airport  and  Air- 
way Development  Act  of  1970  '84  Stat. 
219>  was  approved.  Pub.  L.  93-44  pro- 
vides generally  for  increases  in  the 
United  States'  share  of  allowable  proj- 
ect costs  under  tiie  Airport  and  Airway 
Development  Act  of  1970.  with  specific 
proii-sions  relatiiig  to  .security  and  .safety 
equipment  required  by  FAA  regulatiorus. 
This  notice  of  proix).sed  rulemaking  is  be- 
ing issued  as  one  of  the  preliminary  steps 
in  the  implementation  of  Pub.  L.  93-44. 

Interested  persons  are  invited  to  par- 
ticipate in  tlie  making  of  tlie  propo.sed 
rule  by  submitting  .such  written  data. 
views,  or  argument.s  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  tiie 
Chief  Counsel.  Attention:  Rules  Docket. 
AGC-24.  800  Independence  Avenue.  S.W.. 
Washington.  DC.  20.591.  All  communica- 
tions  received  on  or  before  March  18. 
1974.  will  be  con.sidered  by  the  Admin- 
istrator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
tere.--ted  persons. 

Part  152  of  the  Federal  Aviation  Regu- 
lations pre.'^critaes  the  policies  and  pro- 
cedures for  administering  the  Airport 
Development  Aid  Program  for  airport  de- 
velopment and  planning  grjuit  pro.jects 
under  the  Aiiix)rt  and  Ainvay  Develop- 
ment Act  of  1^70. 

In  order  t«  implement  the  Airport  De- 
velopment Acceleration  Act  of  1973,  the 
FAA  has  issued  notices  6f  proposed  rule- 
making which  propose  amendments  to 
Parts  107  and  139  of  the  Federal  Avia- 
tion Regulations  -Notices  73-30  and  73- 
31,  publi-shed  in  the  Feder.al  Register 
on  December  21.  1973.  38  FR  3,5016  and 
3.5017  1,  to  make  security  and  safety 
eqtupment  required  there'ander  eligible 
for  increased  Federal  fundmg  as  adopted 
under  the  Act.  This  proposal  to  amend 
Part  152  is  therefore  necessary  in  order 
to  provide  the  mechanisms  for  imple- 
menting both  the  Airport  Develo.oment 
Acceleration  Act  of  1973  and  require- 
ment.s  to  be  adopt-ed  iLnder  Parts  107  and 
139.  The  following  proposals  represent 
the  primar>'  subfttantive  changes  that 
would  be  necessary-  to  aclueve  implemen- 
tation : 

1.  It  is  proposed  to  amend  ;  152  37  to 
provide  that  .security  and  .safety  equip- 
ment required  under  Parts  107  and  139 
is  eligible  for  funding  increa.ses.  and  Is 
not  subject  to  the  10  percent  limitation 
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on  increases  in  approved  Federal  par- 
ticipation prescribed  therein. 

2.  Sections  152  41  and  152  45  wotild  be 
amended  to  provide  that  security  and 
safety  equipment  required  under  Parts 
107  and  139  is  eligible  for  inclusicm  in  air- 
port development  projects. 

3.  In  addition,  it  is  proposed  to  amend 
5  152  47  to  F>ermit  as  an  allowable  project 
cost,  the  cost  of  acquiring  .security  and 
.safety  equipment  required  under  Parts 
107  and  139.  Al.so,  5  152.47  would  be 
amended  to  permit  as  an  allowable  proj- 
ect cost,  the  cost  of  such  security  and 
.safety  equipment  which  was  Incurred 
prior  to  the  grant  agreement,  if  incurred 
after  September  28,  1971,  in  the  case  of 
security  equipment,  or  after  May  10.  1971, 
in  the  case  of  safety  equipment,  as  pro- 
vided by  the  Airport  Development  Accel- 
eration Act  of  1973. 

4  An  important  amendment  made  to 
the  Airix)rt  and  Airway  Development  Act 
of  1970  is  the  increa.se  in  the  percentage 
of  United  States'  participation  in  airport 
development  projects.  It  Is  proposed  to 
amend  5  152  49  to  implement  the  new 
.i:>ercentage  ceilings  applicable  to  United 
States'  participation  in  airport  develop- 
ment projects.  As  proposed,  and  as  re- 
quired by  the  Airport  Development  Ac- 
celeration Act  of  1973.  the  following 
United  States'  share  of  allowable  project 
costs  would  apply : 

a.  For  sponsors  whose  airports  enplane 
not  less  than  one  percent  of  the  total 
annual  passengers  enplaned  by  air  car- 
riers certificated  by  the  Civil  Aeronautics 
Board,  participation  not  to  exceed  50 
percent;  and 

b  For  siX)nsors  whose  airports  enplane 
less  than  one  percent  of  the  total  annual 
pa.s.sengers  enplaned  by  air  carriers  certi- 
ficated by  the  Civil  Aeronautics  Board, 
and  for  sponsors  of  general  aviation  or 
reliever  airports,  participation  not  to  ex- 
ceed 75  percent. 

In  addition,  it  is  proposed  to  add  the 
cost  of  security  and  safety  equipment  re- 
quired by  Parts  107  and  139  to  the  list 
of  costs  which  permit  United  States' 
participation  not  in  excess  of  82  percent. 
Special  provisions  for  airport  develop- 
ment projects  in  public  land  states  are 
proix)sed  which  would  recognize  the  in- 
crease to  a  75  percent  United  States' 
share  of  allowable  project  costs.  As  pro- 
posed, an  additional  table  wotild  be 
added  to  5  152.49'c)  to  reflect  this 
increase. 

5.  A  new  §  152.110  would  be  added  to 
i:>ermit  costs  for  items  which  serve  both 
a  safety  or  security  purpose  and  another 
licceptable  airport  development  purpase 
to  be  eligible  for  inclusion  in  an  airport 
development  project  as  either  a  safety  or 
security  equipment  cost,  or  as  an  ordi- 
nary project  cost.  This  provision  is  pro- 
posed to  give  the  FAA  discretion  In 
determining  the  level  of  United  States' 
participation  in  a  given  airport  develop- 
ment project. 

As  pointed  out  in  Notices  73-30  and 
73-31,  many  master  security  plans  and 
airport  operation,s  mantials  previously 
have  been  approved  wiuch  include  secu- 
rity and  safety  equipment  In  excess 
of  or  differing  from  those  required 
for  approval  of  the  plan  or  for  certifica- 


tion. The  FAA  wUI  examine  applications 
for  fiinding  security  and  safety  equip- 
ment under  the  Airport  and  Airway  De- 
velopment Act  of  1970,  as  amended  by 
Pub.  L.  93—44  (which,  as  noted,  includes 
a  provision  for  retroactive  funding  not 
to  exceed  82  percent  of  the  allowable  cost 
of  required  security  and  safety  equip- 
ment) to  determine  eligibility  and  extent 
of  funding  in  accordance  with  Part  152. 

In  addition  to  the  proposals  enumer- 
ated above,  several  editorial  projxisals 
have  been  made  to  reflect  changes  m  the 
Airport  Development  Aid  Pix>gram  made 
necessary  by  the  Airport  Development 
Acceleration  Act  of  1973. 

These  amendments  are  pro{X)sed  under 
the  authority  of  sections  11  through  27  of 
the  Airport  and  Airway  Development 
Act  of  1970  (84  Stat.  220-233  i,  the  Air- 
port Development  Acceleration  Act  of 
1973  (Pub.  L.  93-44);  and  §  1.47gi'li 
of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  '49  CFR 
1.47(g)(1)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  152  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

1.  By  amending  the  first  sentence  of 
paragraph  (a)  of  §  152.3  to  read  as  fol- 
lows: 

§  3  52.3  IVational  .Airport  Sjslem  Plan. 
J(a)  Preparation  and  revision  of  plan. 
Under  the  Airport  and  Airway  Develop- 
ment Act  of  1970,  as  amended,  the  FAA 
is  directed  to  prepare  and  publish  before 
May  21.  1973,  and  thereafter  to  review 
and  revise,  as  necessary,  a  'National  Air- 
port System  Plan"  for  the  development  of 
public  airports  in  the  United  States. 

•  *  *  •  • 

§  152.29       [Amended] 

2.  By  adding  the  words  "or  an  agency 
thereof"  immediately  following  the 
words  "United  States"  in  paragraph  (c) 
<3)  of  §  152.29. 

3.  By  amending  paragraph  (b)  of 
5  152.37  to  read  as  follows: 

§132.37      Procedures:    grant   a-rroomonl ; 
amendment. 

•  •  •  *  • 

(b)  Change  in  grant  agreement.  Tlie 
Administrator  and  the  sponsor  may 
agree  to  a  change  in  a  grant  agreement, 
stibject  to  the  following  conditions: 

<1)  The  change  provides  for  airport 
development  that  meets  the  require- 
ments of  Subparts  B  and  C  of  this  part, 
relocation  expenses,  or  the  castas  of  se- 
curity and  safety  equipment  under  Parts 
107  or  139  of  this  chapter. 

(2)  The  change  (except  for  the  costs 
of  security  and  safety  equipment  re- 
quired under  Parts  107  or  139  of  this 
chapter)  does  not  increase  the  maximum 
obligation  of  the  United  States  under 
the  grant  agreement  by  m.ore  than  10 
percent.  No  part  of  the  fii-st  $25,000  of 
the  cost  to  a  sponsor  of  providing  pay- 
ments and  assistance  to  a  displaced  per- 
son under  section  211(a)  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (M  Stat. 
1894),  on  accoimt  of  any  acquisition  or 
displacement  occurring  prior  to  July  1. 
1972,  is  Included  as  part  of  the  change 
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for  determining  whether  the  increase 
exceeds  10  percent.  No  part  of  the  cost 
allowed  under  section  21  Ko  of  the  Act 
is  included  in  determining  the  maximum 
obligation  of  the  United  States  and  any 
10  percent  increase  under  this  paragraph 
'  3  >  The  change  does  not  prejudice  the 
interests  of  the  United  States. 

•  •  •  •  • 

4.  By  amending  paragraph  <a>  of 
5  152.41  by: 

a.  Deleting  the  words  "or  <4i "  in  sub- 
paragraph (5>  and  inserting  in  lieu 
thereof  the  words  "'4' .  or  (6»  ;"  and 

b.  Adding  a  new  subparagraph  <6>  to 
read  as  follows : 

§  l.>2.41  Airport  «i<  xiopiiKnt  .uui  fii 
rililies  to  which  .'^whp.irt-  ft  .inii  < 
apply. 

(a)    •   •    • 

(6)  Any  security  equipment  required 
under  Part  107  at  this  chapter. 


•  • 


•  • 


5.  By  amending  paragraph  >c>  of 
{  152.45  by  amending  subparagraph  tl3) 
and  adding  a  new  subparaeraph  <16>  to 
read  as  follows: 

§152.45      Projocl  eliiribilily. 

•  •  «  •  • 

(c)  Eligible  kinds  of  airport  develop- 
ment.  •    •    • 

(13)   Safety  equipment,  including  fire- 

f^ghtlns:  and  rescue  equipment,  required 
under  Part  139  of  thi.<-  chapter  for  air- 
port certifiration  Items  that  are  con- 
sumed in  the  use.  operation,  or  mainte- 
nance of  that  equipment  are  not  eligible 
for  replacement  funding 


<16i  Security  equipment  required 
under  Part  107  of  this  chapter.  Items 
that  are  consumed  in  the  use.  operation. 
or  maintenance  of  that  equipment  are 

not  eligible  for  replacement  funding. 

«  •  •  •  • 

6  By  amending  J  152.47  by  addmg  new 
paragraph  'a^  '9)  and  ilO>,  and  by 
amending  paragraph  tc'iS)  to  read  as 
follows ; 

§152.47      Project  coctfi. 

(a)    •   •   • 

(9)  Acquiring  safety  equipment  re- 
quired under  Part  139  of  this  chapter  for 
airport  certification 

(10*  Acquiring  security  equipment  re- 
quired under  Part   107  of  this  chapter. 

•  •  *  •  • 

(€)••• 

(3)  Have  been  incurred  after  the  date 
the  grant  agreement  was  executed,  ex- 
cept that — 

(i)  Costs  of  land  acquisition,  field  sur- 
veys, planning,  preparing  plans  and 
specie  cations,  and  admini.straiive  and  In- 
cidental costs,  may  be  allowed  even 
though  they  were  incurred  before  that 
date.  If  they  were  incurred  after  May  13, 
1946;  and 

<  ii )  Costs  incurred  in  the  acquisition  of 
safety  and  security  equipment  under 
Part  139  or  107  of  this  chapter  may  be 
allowed  if  such  safety*  and  security  equip- 


ment was  acquired  after  May  10.  Ifr71, 
or  September  28,  1971,  respectively. 

•  •  •  •  • 

7.  By  amending  paragraphs  (b),  (c), 
Id',  and  (e)  of  §  152.49  as  follows: 

§  152.49      Lniled  Stale*  share  of  proj«'<  i 
coots. 

*  •  •  •  • 

<b)  United  States'  share.  Except  as 
provided  in  paragraphs  (c) .  (d> .  'O  .  and 
I  f »  of  this  section  and  Subpart  C  of  this 
part,  the  United  States'  .share  of  the 
allowable  costs  of  an  approved  project 
for  airport  development  may  not  exceed: 

1 1 )  Fifty  percent  in  the  case  of  a  spon- 
sor whose  airports  enplane  not  le.ss  than 
one  percent  of  the  total  of  passengers 
annually  enplaned  by  air  carriers  cer- 
tificated by  the  Civil  Aeronautics  Board; 
and 

1 2 )  Seventy-five  percent  in  the  case  of 
a  sponsor  whose  airports  enplane  less 
than  one  percent  of  the  total  of  passen- 
gers annually  enplaned  by  air  carriers 
certificated  by  the  Civil  Aeronautics 
Board,  and  general  aviation  or  reliever 
airports. 

(€)••• 
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<d'  Eighty-two  percent  share.  The 
United  States'  share  of  the  costs  of  an 
approved  project,  representing  the  costs 
of  any  of  the  following,  may  not  exceed 
82  percent: 

•  •  *  •  • 

i4j  The  co.sts  of  safety  equipment,  re- 
quired under  Part  139  of  this  ciiapter  for 
airport  certification,  included  In  project 
grant  agreements  made  after  May  10. 
1971. 

•  5)  The  cost  of  security  equipment,  re- 
quired tmder  Part  107  of  this  chapter, 
included  in  project  grant  agreements 
made  after  September  28,  1971. 

le)  Virgin  Islands.  American  Samoa, 
and  the  Trtist  Territory  of  the  Pacific 
Islands. 

The  United  States'  share  of  costs  of 
any  approved  project  in  the  Virgin  Is- 
lands. American  Samoa,  or  the  Trust 
Territory  of  the  Pacific  Islands  may  not 
exceed  75  percent. 

<  *  •  •  « 

8.  By  amending  the  flush  paragraph 
immediately  following  paragraph  ib)  of 
5  152.103  to  read  as  follows,  and  by  de- 
leting the  words  "at  50  percent"  wher- 
ever they  appear  in  paragraph  ic)  of 
§  152.103  and  inserting  in  lieu  thereof 
the  words  "at  the  applicable  percentage 
prescribed  in  J  152.49(b)." 


§  152.103      I  ipl.i<i)!:  an, I  electrical  »»«>rk: 
Specific. 

•  •  a  •  • 

fbi  •  •  • 
.A  runway  that  L^  eligible  for  lighting,  but 
aoef  not  meet  the  requirements  for  82 
percent  United  States'  participation  un- 
der 5  152.49'd'.  Is  eligible  for  the  appli- 
cable percentage  imder  ?  152.49<b)  for 
United  States'  participation  in  the  cost 
of  high  intensity  runway  edge  lighting. 
if  the  airport  is  served  by  a  navigational 
aid  that  will  allow  nonprecision  instru- 
ment approach  procedures;  however,  in 
public  land  states,  the  United  States' 
participation  shall  not  exceed  75  per- 
cent. In  the  case  of  a  runway  which  ls 
not  eligible  for  82  percent  United  States' 
participation  nor  United  States'  partici- 
pation under  5  152.49ibi  in  high  inten- 
sity runway  edge  lighting,  but  is  other- 
wise eligible  for  runway  lighting,  the 
United  States'  share  of  the  cost  of  high 
intensity  nmway  edge  lighting  is  the  ap- 
plicable percentage  under  ?  152.49ibi  of 
the  lighting  installed,  but  not  more  than 
such  applicable  percentage  of  the  cost 
of  medium  intensity  lighting. 


9.  By  adding  a  new  5  152  110  immedi- 
ately following  5  152.109.  to  read  as 
follows : 

§  152,11(1  llciii,"  of  t)rilinary  airpurl  de- 
>clopiiunt  also  scr\ing  a  >e<-iiril>  or 
f-afet*  purpose. 

Cost  of  items  of  ordinary  airport  de- 
velopment which  will  also  sei-ve  a  secu- 
rity or  safety  purpose  are  eligible  for  in- 
clusion in  a  project  under  5  152.49  »b) 
or  (c),  as  appropriate,  a.^  an  ordinary 
project  cost,  or  under  ?  152  49' d'  i4i  or 
<5)  as  a  cost  of  security  or  safety  equip- 
ment. Such  costs  shall  be  clearly  indi- 
cated and  documented  according  to  the 
category  of  cost  in  which  submitted. 

10.  By  amending  paragraph  'a'  of 
§  152.111  to  read  as  follows: 

§  1.52.1  11  Fonre* :  navigational  nnd 
landing  aid*:  b<»iind;iri  marker* : 
off-'-itc  work. 

'&>  Boundary  or  perimeter  fence. 
Boundary  or  perimeter  fences  are  eligibl* 
for  inclusion  in  a  project. 


Issued  in  "Washington,  D.C.,  on  Janu- 
ar>'24,  1974, 

William  V.  Vitale. 
Acting  Director, 
Airports  Service. 

IFR  Doc.74-3728  Filed  2-14-74:8:45  am] 
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AIRWORTHINESS    REVIEW   PROGRAM 

Notice  of  Invitation  To  Submit  Proposals 
for  Consideration  CXiring  the  1974-75 
Airworthiness  Regulations  Review 

Tlie  Federal  Aviation  Administration 
hereby  gives  public  notice  of  the  1974-75 
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airworthiness  review  program.  The  air- 
worthine-ss  re\'ie^  encompasses  t±ie  cer- 
tification and  operating  regTilations  con- 
taining airworthiness  standards  and 
related  prix'edural  requirements.  The 
program  ■alll  be  adminL=;t-erd  by  the  Air- 
worthines?  Review  Staff,  a  new  office 
created  for  that  purpose  and  reporting 
directly  t-o  the  Ehrector  of  Flight  Stand- 
ards Service.  The  airworthiness  review 
will  proceed  according  to  the  schedule 
contained  in  Appendix  A  to  this  notice. 

Interested  persons,  including  manu- 
facturers and  users  of  aircraft  and  their 
components,  and  the  general  public,  both 
foreign  and  domestic,  and  foreign  air- 
worthiness authorities,  are  incited  to 
submit  any  proposals  they  deem  appro- 
priate for  amendments  of  the  airworthi- 
ness regulations.  All  proposals  should  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Administration.  Flight  Stand- 
ards Service.  Attention:  .Airx-orthiness 
Re\iew  Staff,  APS-77.  800  Independence 
Avenue  SW..  Washington.  DC  20591.  In 
order  to  receive  proper  consideration, 
proposals  must  be  within  the  scope  of  the 
1974-75  airworthiness  review  as  .set  forth 
in  this  Notice  and  mii.st  be  received  not 
later  than  April  15.  1974.  Proposals  that 
are  received  after  that  date  may  be  de- 
ferred for  consideration  during  a  future 
airworthiness  review. 

The  scope  of  the  1974-75  airworthiness 
review  includes  the  following  Federal 
Aviation  Regulations  '  PARs  i  contained 
in  Title  14  of  the  Code  of  Federal  Regula- 
tions '14  CFR.  ; 

(1) 

Part  21 — Certification  procedures  for  prod- 
ucts and  parts.  * 

Part  23 — Airworthiness  sti-ndardsj  normal, 
utility,  and  acrobatic  category 
airplanes. 

Part  25 — Airworthiness  standards:  transport 
category  airplanes. 

Part  27 — Airworthiness  standards:  normal 
category  rotorcraft. 

Part  29 — Airworthiness  stjuviards :  transport 
category  rotorcraft. 

Part  31 — Airworthiness  standards:  manned 
free  ballons. 

Part  33 — Airwocthlness  standards:  aircraft 
engines. 

Part  35 — Airworthiness  standards:  pro- 
pellers. 

<2)  Those  sections  of  the  following 
F.AR  Parts  that  contain  aLrworthine.vs  re- 
quirements or  that  contain  performance 
operating  limitations  thao  are  related  to 
type  certification  performance  require- 
ments: 

Part  91 — General  operating  and  flight  rules. 

Part  121 — Certification  and  operations:  do- 
mestic, flag,  and  supplemental 
air  carriers  and  commercial  op- 
erators of  large  aircraft. 

Part  133 — Rotorcraft  external-load  opera- 
tions. 

Part  135 — Air  taxi  op>erators  and  commercial 
operators  of  small  aircraft. 

'3 1  Those  sectior.3  of  the  following 
FAR  Parts  which  may  be  related  to  pro- 
posals dealing  unth  'he  above  mentioned 
parts: 

P'urt  36 — N'oli**   s-ar.dard.-> :     ii.-"rart    certiflca- 

tlOTL 

Part  37 — Technical  standard  order  authori- 
zations. 
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Part  43 — Malnumance.    preventive    mainten- 
ance,   rebuilding,    and   alteration. 

In  order  to  facilitate  evaluation  of  the 
large  number  of  proposals  expected  In 
response  to  this  Notice,  !t  is  essential  that 
each  propo.sal  be  clearly  stated  and  ac- 
companied by  adequate  justiflcatlonL 
The  following  format  should  be  followed: 

Ti  vUE — (Indicate  subject  matter  and  af- 
itxied   regulations,   If   applicable.) 

PROPOSAL—  Give  specific  FAR  section,  if 
appiicauie,  and  .sx;gg*sled  language  axid/ 
or  indicate  the  precise  objective  being 
sought.) 

JUSTIFICATION— fO:ve  background  of 
problem  and  reasons  for  proposals.  In- 
clude or  refer  to  any  available  supporting 

data.) 

Proposals  received  by  April  15,  1974. 
v^ill  be  processed  by  the  FAA.  and  a  com- 
pilation of  the  proposals,  together  with 
identification  of  their  proponents  and  the 
supporimg  data  offered  as  justification 
will  be  distributed,  not  later  than  May 
30.  1974.  to  known  interested  persons, 
for  comment.  At  the  time  of  that  distri- 
bution a  notice  of  the  availability  of  the 
compilation  will  be  published  in  the  Fed- 
eral Register  to  give  all  other  interested 
persons  the  opportunity  to  comment 
upon  them.  In  addition  to  proposals  re- 
ceived from  the  public,  the  FAA  may  in- 
clude in  the  compilation  of  proposals 
others  that  it  considers  appropriate  for 
consideration  during  the  review. 

All  comments  on  the  compilation  of 
proposals  that  are  received  before  Aug- 
ust 1,  1974.  will  be  considered  in  pre- 
paring the  final  Agenda  for  the  1974-75 
Airworthiness  Review  Conference,  to  be 
held  at  ti\e  Shoreham  Hotel:  2500  Cal- 
vert St.,  NW.:  Wa:shlngton,  D.C.  20008, 
beginning  at  9:00  a.m.  EDT.  December  2, 
1974. 

The  conference,  which  will  be  open  to 
the  public,  is  scheduled  for  8  full  work- 
ing days.  December  2.  1974,  through 
December  11,  1974.  but  may  be  extended. 
if  necessary  for  completion  of  the 
Agenda. 

The  conference  record  will  be  used  in 
developing  a  Notice  of  Proposed  Rule 
Making  NPRM  > .  sch«duled  for  publica- 
tion in  the  F'^DER.'W.  Register  by  May  30. 
1975.  The  NPRM  will  provide  the  oppor- 
tunity for  further  public  comment  on 
specific  proposed  amendments  to  the 
FARs,  with  the  comment  period  open 
until  September  1,  1975.  Final  rules  to 
be  adopted  as  a  result  of  the  alrworthi- 
^es.^  review  will  be  pubhshed  In  the  form 
of  amendments  to  the  FARs  after  con- 
sideration of  the  comments  received  in 
response  to  the  NPRM.  The  publication 
of  such  amendments  will  be  made  in  the 
Feder.m  Register  by  Febi-uary  13,  1976. 

It  should  be  noted  that  not  all  the 
proposals  received  in  response  to  this 
Notice  would  necessarily  be  included  in 
the  compilation  of  proposals  scheduled 
for  distribution  on  May  30,  1974.  Nor 
would  all  proposals  included  In  that 
document  necessarily  be  included  in  the 
F^nal  Agenda  for  the  Airworthiness  Re- 
view Conference.  Some  proposals  may  be 
straight  forward,  noncontroverslal,  and 
adequately  justified.  Since  no  useful  pur- 


pose would  be  served  by  Including  such 
Items  on  the  agenda,  they  will  be  held 
for  Inclusion  In  the  NPRM.  On  the  other 
hand,  proposals  which  are  not  adequately 
Justified,  which  require  further  research. 
or  which  the  FAA  believes  could  not  re- 
sult in  fruitful  discussion  at  the  con- 
ference will  be  dropped  or  deferred  for 
further  study  and  possible  consideration 
during  future  airworthiness  reviews. 

Appendix  B  to  this  Notice  contains  in- 
formation as  of  February  1,  1974,  on  the 
status  of  the  principal  FARs  involved  in 
this  review  and  a  list  of  regulatory  dock- 
ets concerning  the  airworthiness  regu- 
lations. Some  of  those  projects  may  bo 
included  for  consideration  In  this  air- 
worthiness review;  those  that  are  at  an 
advanced  stage  of  processing  may  be 
completed  independently  of  the  air- 
worthiness review. 

Issued  in  Washington,  D.C,  on  Febru- 
ary 12, 1974. 

James  F.  Rudolph, 

Director, 
Flight  Standards  Service. 

Appendix  A — Schedule  or  1974-75 
Airworthiness  Revttw 

February  15,  19^4 — Notice  initiating  1974-75 
Airworthiness  Revl&w  and  requesting  pro- 
posals for  amendments  to  the  FARs. 

April  15,  1974 — End  date  for  submittal  of 
proposals. 

Mhy  30,  1974 — Distribution  of  the  compila- 
tion of  proposals. 

August  1,  1974 — Eftid  date  for  rubmlttal  o* 
comjnents  on  the  proposals. 

October  15,  1974 — Distribution  of  Plnai 
Agenda  for  Conference. 

December  2-11.  1974 — Conference. 

May  30.  1975 — Issue  Notice  of  Proposed  Rule 
Making. 

September  1.  1975 — End  date  for  comments 
on  NPRM. 

February  13,  1976 — Issue  Amendments  to 
FARs. 

APPENDIX  B — Status  of  PaiNciPAL  Aib worthi- 
ness Parts  and  a  List  or  Rectjlatory 
•  Dockets  Concehniwg  Airworthiness 

general  and  miscella ntotts 

1.  Engine  AirworthincM  Review.  The  In- 
tent of  this  project  is  to  update  and  improve 
tao  engine  airworthiness  standards  In  FAR 
33  and  related  aircraft  airworthiness  rulef 
in  PAR'S  1,  21,  23.  25,  27,  and  29  Proposed 
changes  were  published  in  Notice  71-12  (36 
PR  8383,  May  5,  1971;  Regrulatorv  Docket 
No.  11010).  Issuance  of  flnal  amendments  is 
anticipated    In    the   near   future 

2.  Flight  Sj/atems,  Inc..  Petition  to  Amrnd 
PAR'S    21.    61.    91.     (Regulatory    Docket    No 

12492.)  Petitioner  requests.  Insofar  a.s  per- 
tinent, amendment  of  FAR  21  to  permit  Is- 
soance  of  experimental  certificates  for  air- 
craft used  as  te«rt  beds  to  conduct  research 
atid  development  and  for  amendment  of  PAR 
91  to  permit  such  aircraft  to  carry  persons 
and  cargo  for  comj>ensatlon  and  hire 

3.  ALPA  Petition  on  Xenon  Strobe  .Anti- 
Obllision  Lights  {Re^latory  Docket  No 
1S120) .  This  project  involves  a  petition  to 
change  FAR's  23.  25,  27,  29,  and  91  to  require 
White  strobe  antlcolllslon  lights  on  all  air- 
craft. 

4.  Bran.ion  Engineering  Company,  Inc  . 
Petition  on  Oxygen  Supply  (Regulatory 
Docket  No.  13417).  This  petition  seeks  to 
amend   the  oxygen  supply  requirements   of 

»ction  121.333(e)  (2)  and  135.165(b)  (2). 
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Part  21 — Certwication  Phocii>ure6  por 
Products  and  Parts 

The  latest  amendment  to  Part  21  Is 
Amendment  21-39  (Published  in  38  FR 
29596,  October  26.  1973),  effective  Decem- 
ber 1.  1973.  This  amendment  prescr.bes  coni- 
pllance  with  Pan  36  noi.<ie  standa.-d.s  lor 
newly  produced  airplanes  of  older  tyv>e  de- 
signs Regulatory  projects  In  prv'ce*,'-  that 
may  affect  Part  21  and  their  current  status 
are  given  In  items  1  and  2  under  General 
and  Miscellaneous. 

Part  23 — Airworthiness  Standards:  Normal, 
Utilitt,  and  Acrobatic  Catecobv  Airplanes 

The  latest  amendment  to  Part  23  Is 
Amendment  23-14  (Published  In  38  FR  31816, 
November  19,  1973),  effective  December  20, 
1973.  This  amendment  updated  the  air- 
worthiness standards  .-ipplicable  to  airplanes 
certificated  under  FAR  23.  .^  regulatory  proj- 
ect in  process  that  may  aHect  Part  23  and 
Its  current  status  Is  as  follows  (see  also  Items 
1  and  3  under  General  and  Miscellaneous)  ; 

Crashworthines.i  for  Small  Airplaves  (Reg- 
ulatory Docket  No.  10162).  The  purpose  of 
this  project  Is  to  consider  improvement  in 
the  crashworthlness  of  small  airplanes.  In- 
cluding the  Installation  of  shotilder  har- 
nesses. Proposals  were  pvibllshed  In  Notice 
73-1  (Published  In  38  FR  2985.  Janu;iry  31, 
1973) 

Part  25 — Airworthiness  Standards: 

TRAISSPOBT    CaTECOBY    AntPLANlS 

The  latest  amendment  to  Part  25  is  Amend- 
ment 25^34  (Published  In  37  PR  25354.  No- 
vember 30.  1972),  effective  December  31, 
1972  This  amendment  prescribes  additional 
.security  requirements  for  certain  large  pae- 
.se!^ffer-r«Tr\tng  turbojet  airplanes  operated 
under  F.ARs  121.  123.  and  135  Repulatory 
projects  In  process  that  may  affett  this  part 
and  their  statu.s  are  as  follows  (slso  .see  it,ems 
1   and  3  under  General  and  Miscellaneous)  : 

1.  Smoke  EmUsion  t  Regulatory  Docket  No 
9611)  The  purpose  of  this  project  is  to  es- 
tablish smoke  emi.ssion  standards  for  tnvns- 
port  category  airplane  c«bln  Interior  mate- 
rials An  Advance  NPRM  was  issued  on  July 
33.   1969    (Notice  69-30.  published  in  34  FR 

12450.   July  30.    19691. 

2.  ALPX^etition  on  Take-off  Flap  Setting 
(Regulato^  Docket  No  9632).  TTils  involves 
a  petltiqil  to  require  means  to  prtvent  In- 
correct flap  settings  on  transport  category 
airplanes  during  takeoff. 

3.  Cockpit  Vision  (Regulatory  Docket  No. 
10769)  .  The  purpose  of  this  project  Is  to  es- 
tablish specific  standards  for  cockpit  vision. 
Proposed  cockpit  vision  st«.ndards  were 
promulgated  in  Notice  71-2B  (Published  in 
37  FR  23574,  November  4,  1972). 

4.  Aerospace  Industries  Association  of 
America.  Inc.  (AlA)  Petition  for  MuTcllane- 
mi$  Changes  to  FAR  25  (Regulatory  Docket 
No.  11671).  This  petition  seeks  to  change 
FARs  25.251.  25  303,  25.305(b),  25.571  (e)  (2) , 
26  683.  25.934.  26.959,  26.n03(d),  25.1333(b), 
and  25.143,'>(a)(4). 

5.  AiHation  Consumer  Action  Project  Peti- 
tion for  Fuel  System  Inerting  (Regulatory 
Docket  No.  12274).  This  petition  seeks  to  re- 
quire fuel  system  Inerting  for  turbine- 
powered  transport  airplanes. 

6.  i4LP.4  Petition  on  Shoulder  Harnesses 
(Regulatory  Docket  No  13269).  This  petition 
seeks  to  require  shoulder  harnesses  for  all 
crewmembers  of  transport  airplanes. 

7.  AlA  Petition  on  Equipment,  Systems, 
and  Installations  (Regulatory  Docket  No. 
13333).  This  petition  seeks  to  amend  section 
25  1309. 

Part  27 — Airworthiness  Standards    Normal 
Cattcort  Rotorcraft 

The  latest  amendment  to  this  part  ts 
.\mendment  27-8  (Published  In  37  FR  20022, 


September  23,  1972),  effective  October  23, 
1972.  This  amendment  clarifies  the  require- 
ments for  rotcwcraft  manuals,  markings,  and 
placards.  Begrulatory  projects  In  procees  that 
may  affect  this  part  and  their  status  are  given 
in  Items  1  and  3  under  General  and  Mis- 
cellaneous 

Part  29 — ^ Airworthiness  Standards: 
Transport  Catecort  Rotorcraft 

The  latest  amendment  to  this  part  Is 
Amendment  29-9  (Published  in  36  PR  21278, 
November  5, 1971) ,  effective  November  5,  1971. 
This  amendment  provides  for  the  Installation 
of  retu-  position  lights  with  minor  obstruc- 
tions In  the  field  of  coverage.  Regulatory 
projects  in  process  that  may  affect  this  part, 
and  their  status,  are  given  in  items  1  and  3 
under  General  and  Miscellaneous. 

Part  31  —  AIRWORTHINESS  Standards: 
Manned  Free  Balloons 

Tlie  latest  amendment  to  this  part  is 
Amendment  31-2  (Published  In  30  PR  3376, 
March  13,  1965),  effective  April  12.  19©5"  This 
amendment  prescribes  additional  airworthi- 
ness requirements. 

Part  'i^    -Airworthiness  .Standards: 
i,       Aircraft  Engines 

Tlie  latest  amendment  to  this  part  Is 
Amendment  33-4  (Published  in  36  FR  5490, 
March  21,  1971),  effective  on  April  23.  1971 
This  amendment  revised  the  fire  detector  and 
enBiue  power  response  reqtiirements  A  proj- 
ect in  proceas  which  affect?  this  part  is  de- 
scribed In  Item  1  under  General  and  Mis- 
cellaneous. 

Part  3.5--  Airworthinfss  Stanpards: 
Propeilers 

The  latest  amendment  to  this  part  la 
Amendment  35-2  (Published  In  32  FR  3733, 
March  4, 1967) ,  effective  on  April  3,  1967  This 
amendment  resulted  In  clarification  and  up- 
dating of  the  requirement's  of  FAR  35. 

'FR  Doc  74    3768  Filed  2    14-74  8  45  am) 

COST  OF  LIVING  COUNCIL 

[6  CFR  Part  150] 
PHASE    IV    PRICE    REGULATIONS 

Loss  or  Low  Profit  Amendments 

As.  .stated  in  CLC  Notice  1973-4.  Novem- 
ber 30.  1973.  the  Cost  of  Living  Council 
wishes  to  revise  and  restate  its  loss  or 
low  profit  regulation  i  ?  150.201  >  in  order 
to  clarify  a  number  of  questions  which 
have  arisen  concerning  its  terms  and 
to  more  adequately  provide  for  termina- 
tion of  loss  or  low  profit  relief. 

In  view  of  the  technical  nature  of  the 
proposed  changes  and  the  importance 
of  the  regulation  to  finns  which  may 
require  or  now  enjoy  loss  or  low  profit 
relief,  the  Council  is  publishing  this  no- 
tice of  proposed  rulemaking  to  elicit 
public  comment  for  a  limited  period  of 
time.  Interested  persons  are  invited  to 
participate  by  submitting  written  data, 
views  or  comments  with  respect  to  the 
proposed  regulations  set  forth  in  this 
notice  to  the  Office  of  the  General  Coun- 
sel, Cost  of  Uvinp  Council.  2000  M  Street 
NW..  Washington.  DC.  20508.  Submis- 
sions should  be  identified  with  the  desig- 
nation "Loss  or  Low  Profit  Regulation" 
and  comments  should  be  organized  either 
on  a  sectlon-by-section  or  Issue-by-lssue 
basis.  At  lea.'^t  3  copies  should  be  submit- 
ted. All  comments  received  by  the  close 
of  business  on  February  28.  1974.  uill  be 


considered  by  the  Coiuicil  before  the 
Council  takes  final  action  on  the  pro- 
posed regulations.  The  proposed  regula- 
tions may  be  changed  in  light  of  the 
comments  received. 

Section  150.201.  both  as  presently  writ- 
ten and  as  under  the  proposed  amend- 
ments, provides  for  termination  of  loss  or 
low  profit  relief  45  days  after  the  end  of 
the  fiscal  quarter  in  which  the  firm  con- 
cerned achieves  its  allowable  profit  mar- 
gin. Because  many  firms'  fiscal  quarters 
conform  to  calendar  quarters,  and  be- 
cause 45  days  after  December  31.  1973, 
is  February  14.  1974.  the  Council  pro- 
poses that  the  amendments  to  §  150  201 
be  effective  February  14.  1974.  regardless 
of  when  the  final  amendments  are  pro- 
mulgated. In  view  of  the  fact  that  the 
proiJOsed  amendments  provide  additional 
relief  not  previously  available  to  firms 
whase  authority  to  price  under  5  150.201 
t-erminates,  the  Council  believes  that  ret- 
roactive application  of  the  final  amend- 
ments will  be  desired  by  the  firms  con- 
cerned. 

In  general,  the  purpose  of  5  150.201  is 
to  afford  relief  from  price  controls  to 
firms  which  are  in  a  loss  or  low  profit 
position,  in  order  to  help  assure  that  the 
Pliase  IV  pricing  limitations  neither  con- 
tribute to  a  worsened  financial  position 
for  loss  or  low  profit  firms  nor  serve  to 
hold  them  back  from  attainment  of  a 
reasonable  level  of  profitability.  The  pro- 
posed amendments  are  designed  to  con- 
form to  this  purjxjse  and  particularly  to 
ensure  that  a  firm  which  no  longer  needs 
loss  or  low  profit  relief  can  sustain  a 
reasonable  level  of  profitability  without 
declining  once  again  into  a  loss  or  low 
profit  position. 

The  following  explanation  of  the  pro- 
posed changes  is  keyed  to  the  existing  in- 
ternal structure  of  ?  150  201  and  is  pre- 
sented in  sequential  order.  The  discussion 
presupposes  a  familiarity  with  all  of  tlie 
lo.ss  or  low  profit  rules. 

Section  150.201  >ai  Applicability.  '!'> 
No  change,  except  that  the  term  "mini- 
mum profit  margin  allowed"  is  changed 
to  'allowable  profit  margin".  The  new 
term,  whicli  is  the  same  as  that  u.sed  in 
the  Phase  II  loss  or  low  profit  regula- 
tions, should  avoid  any  misapprehension 
as  to  whether  the  profit  margin  allowed 
under  ?  150.201  is  a  maximum"  or  a 
"minimum '.  Conceptually,  the  profit 
V margin  allowed  under  5  150.201.  both  in 
its  present  form  and  in  proposed  c.hanged 
form,  takes  the  place  of  a  firm/s  base 
period  profit  margin  for  as  long'  as  the 
fiiTn  continues  to  qualify  for  loss  or  low- 
profit  relief,  and  it  also  serves  as  t)oth  a 
standard  of  eligibility  for  loss  or  low 
profit  relief  and  as  a  'target'"  for  prit mg 
purposes  under  J  150.201. 

(2t  This  paragraph  sets  forth  the 
qualification  test  concenung  pmyment  of 
wages  and  salaries  to  employees  who  are 
owners  of  the  firm  Tliis  paragraph  has 
been  rewritten  to  make  clear  that,  in  ac- 
cordance with  the  Council's  interpreta- 
tion of  this  pi-ovision  during  Phase  II  and 
Phase  III.  the  test  is  applied  on  an  in- 
dividual-by-individua!  basi.<;  and  not  on 
the  basis  of  an  employee  unit  or  execu- 
tive control  group  Wage  and  salary  rates 
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and  increases  in  such  rates  are  described 
in  terms  not  previous! j'  contained  in  the 
Economic  Stabilization  Kegulations. 
These  terms  are  discussed  below  in  the 
explanation  of  paragraph  tf). 

(b)  Definitions.  The  special  wage  and 
salarj'  terms  developed  for  use  in 
§  150.201(a)  (.2^  and  elsewhere  in 
5  150.201  have  been  mcli^ed.  In  addition, 
the  term  "minimum  profit  margin  al- 
lowed" is  omitted.  A  definition  of  the  sub- 
stituted term  'allowable  profit  margin" 
is  omitted  as  unnecessary.  The  definition 
of  "relatives  of  an  owner"  is  deleted  as 
unnecessary  since  the  definition  of  "own- 
er", which  is  retained,  includes  those  who 
as  relatives  of  an  owner  are  considered 
to  be  owners. 

<C)  Calculation  of  allou-able  profit 
margin,  i  D  A  new  paragraph  (1)  is  in- 
cluded which  restates  the  rule  requiring 
exclusion  of  interest  expense  on  long- 
term  debt  in  calculating  profit  margin 
and  makes  it  clear  that  that  nile  applies 
to  calculation  of  both  base  period  profit 
margin  and  current  profit  margin  under 
§  150.201  and  to  both  seiTice  activities 
and  other  activities.  The  pre.=^nt  rule 
states  that  "calculations  made  pursuant 
to  this  .■section"  .^hall  exclude  mterest  ex- 
pense on  long-term  debt  "in  comxputing 
the  profit  margin"  but  questions  have 
been  raised  concerning  the  scope  of  this 
rule.  This  change  is  con-^L^tent  with  the 
existing  interpretation  of  this  provision. 

i2i  Scri-ice  actiiHties.  This  is  the  same 
as  the  existing  §  150.201'c '  '  1  >  with  no 
change. 

f3)  Other  actiiities.  This  is  the  same 
as  the  existing  5  150.201(c)  (2)  and  is  un- 
changed except  that  the  rule  concerning 
treatment  of  interest  expense  on  long- 
term  debt  has  been  moved  to  §  150,201 
(c)  (1).  There  is  no  change  m  the  table 
of  capital  turnover  ratios. 

(d)  Alternative  fiscal  period.  No 
change. 

(e)  Pricing.  No  change,  except  that  the 
rule  permitting  a  firm  to  increase  anj-  of 
its  prices  by  an  amount  reasonablj-  cal- 
culated to  result  in  the  allowable  profit 
margin  by  "the  end  of  its  tiiird  fiscal 
quarter"  has  been  changed  .so  that  the 
target  is  "the  end  of  any  fi.scal  quarter 
ending  after  the  firm  qualifies"  for  lc>s5 
Of  low  profit  relief.  The  CouncO  beheves 
that  the  "third  fi.scal  miarter"  rule,  bor- 
rowed from  Phase  II.  does  not  have  any 
particular  significance  for  Phase  IV  pur- 
poses and  that  a  firm  .•-hould  have  the 
flexibility  to  set  prices  at  the  level  which 
will  terminate  loss  low  profit  relief  at  the 
end  of  any  quarter  in  Phase  IV. 

^f)  Compensation  limitations.  In  par- 
allel with  the  change  discussed  under 
§  150.201(a)  i2).  above,  the  language 
which  states  this  rule  has  been  revised 
to  make  clear  that  the  limitation  on 
wages  and  salaries  of  employees  who  are 
owners  applies  to  individuals  and  not  to 
groups.  This  limitation  applies  during 
the  period  in  which  a  firm  is  entitled  to 
loss  or  low  profit  relief,  as  distinguished 
from  the  equivalent  limitation  imposed 
in  5  150.201(a)(2)  concerning  eligibiUty 
for  loss  or  low  profit  relief. 

For  purposes  of  the  loss  low  profit 
rules,    new    concepts    relating    to   com- 
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pensation  have  been  created.  Levels  of 
compensation  are  measured  with  respect 
to  individual  employees  who  are  owners 
of  the  firm  (the  prior  language  relating 
to  "owners  or  relatives  of  an  owner"  has 
been  simplified  by  including  "relatives" 
within  the  meaning  of  "owner").  Under 
this  regulation,  compensation  Is  con- 
sidered to  be  composed  of  two  elements, 
wages  and  salaries  and  incentive  com- 
pensation. 

"Wages  and  salaries"  includes  salary 
and  included  and  qualified  benefits  (as 
defined  in  6  CFR  Part  201).  This  form 
of  compensation  is  expressed  in  terms  of 
an  "individual  annual  compensation 
rate".  Paragraph  (f)  provides  that  au- 
thority to  price  under  the  section  termi- 
nates if  tlie  individual  annual  compensa- 
tion rate  of  any  employee  that  is  an 
"owner"  increases  by  more  than  the  gen- 
eral wage  and  salary  standard  estab- 
lished under  the  wage  control  regula- 
tions (6  CFR  Parts  152  and  201).  If  an 
owner-employee  receives  wages  and  sal- 
aries at  an  individual  annual  compensa- 
tion rate  of  $20,000  per  year,  that  rate 
may  be  increased  to  not  more  than 
$21,100  T^lthout  caiLsing  the  firm  to  lose 
i'..s  lo.ss  low  profit  qualification.  The  in- 
dividual axiHual  compensation  rate  is  the 
highe.st  rate  in  effect  at  any  time  diulng 
a  fiscal  year,  and  its  determination  does 
not  depend  on  the  length  of  time  that  the 
rate  is  in  effect  during  the  year. » 

"Incentive  compensation"  Includes 
bonases.  phantom  stock  awards,  per- 
formance share  awards,  employer  contrl- 
butior:is  to  certain  .stock  purcJiase.  stock 
bonus,  or  profit  .sharing  plans,  stocic  op- 
tion.? not  "quallfled"  under  5  201.76(b) 
or  .?  152.126,  and  all  other  items  treated 
as  incentive  compensation  tmder  Sub- 
part K  of  Part  152.  For  purposes  of 
loss  low  profit  qualification,  incentive 
compen.sation  Is  mea.sured  as  a  "level" 
rather  than  a  rate.  Pajinent,  award,  or 
grant  of  Incentive  compensation  In  ex- 
cess of  the  "maximum  Individual  Incen- 
tive level"  for  an  ov>,-ner-employee  dur- 
ing a  fiscal  year  cau.ses  a  firm  to  lose  Its 
loss  low  profit  qualification.  With  re- 
spect to  any  given  year,  an  employee's 
"level"  is  a  dollar  amount  determined 
by  reference  to  the  compensation  paid  to 
the  employee  during  the  three  fiscal 
years  preceding  the  fiscal  year  in  ques- 
tion. Total  incentive  payments,  awards, 
or  grants  during  this  "base  period"  (ex- 
pressed in  dollars)  are  divided  by  the 
total  amount  of  ba.se  salary  paid  to  the 
employee  during  the  period.  The  result- 
ing fraction  is  called  the  "individual  ap- 
portionment factor"  and  for  purpo.ses  of 
paragraph  (f)  is  multiplied  by  the  high- 
est annual  salary  rate  in  effect  during 
the  fiscal  year  to  determine  the  "maxi- 
mum individual  Incentive  level". 

These  concepts  have  not  previously 
been  employed  under  the  Economic 
Stabilization  Program,  either  in  previous 
versions  of  the  loss  low  profit  rule  or  in 
the  mandatory  or  voluntary  wage  con- 
trol rules  The  Council  believes  that  the 
approach  refi(?cled  m  paragraphs  (a)  (2) 
and  (f),  u.slng  the  new  defilnltlons  in 
paragraph  (b) .  may  be  readily  applied  to 
most    situations    with    little    difficulty. 


Tliese  new  rules  do  not  constitute  a 
mandatory  wage  control  structure;  they 
merely  provide  measuring  devices  for 
tfce  determination  of  eligibility  and 
qualtflcaticwi  to  price  under  the  lo.ss  low 
pffofit  rules.  These  ne^  rules  do  not  re- 
place any  limitations  that  may  be  ap- 
plicable to  a  firm's  pay  ad,iiLstments 
under  the  provisions  of  Part  152;  they 
dt)  not.  for  example,  relieve  a  firm  of  Its 
obligation  to  comply  with  the  rules  gov- 
ctning  executive  control  groups  (see 
S  152  130). 

(g)  Reporting.  No  change  except  for 
conforming  change  in  both  paragraplis 
(^)(1)  and  (g)(2)  w^hich  provide  for 
tfce  reporting  of  compliance  with  the 
compen.sation  limitations  as  restated  in 
§  150.201(f).  In  addition,  the  references 
la  parstgraphs  (g)(1)  and  (gM2i  to 
"Schedule  R  to  Form  CLC-22  completed 
m  Parts  I  through  V"  are  clarified  to 
read  "Form  CLC-22  completed  In  Parts 
I  through  V,  Including  a  vScheduIe  R." 
Mnally.  this  section  is  changed  to  make 
it  clear  that  the  quarterly  .-eportinff  re- 
quirements of  Subpart  H  apply  to  anv 
firm  which  qualifies  for  loss/low  profit 
relief  and  that  compliance  with  para- 
graph (f)  must  be  reported  quarterly, 
(h)  Termination  of  loss  or  low  profit 
relief.  This  section  has  been  extensively 
revised.  It  provides  the  following  rules: 

(1)  The  existing  rule  requiring  termi- 
nation of  loss  or  low  profit  relief  at  the 
end  of  the  fiscal  year  Is  eliminated  The 
CJouncil  believes  that  this  nile  Is  un- 
necessary In  view  of  the  adequacy  of  the 
quarterly'  reports  In  monitoring  compli- 
ance and  in  view  of  the  proposed  ex- 
pended rules  providing  for  termination 
of  loss  or  low  profit  relief  upon  reach- 
ing the  allowable  profit  margin. 

(2)  The  rule  which  .states  that  a  firm 
vrtolch  has  approached  Its  allowable  profit 
margin  within  .01  percent  has  reached 
its  allowable  profit  margin  Is  retained. 
However,  the  rule  Is  restated  for  greater 
clarity. 

(3)  Questions  concerning  the  meaning 
of  reaching  ".01  percent  at  an  annual 
rate"  have  been  dealt  with  by  eliminat- 
ing the  words  "at  an  atnnual  rate"  and 
by  providing  a  new  rule.  Under  the  new 
rule,  a  fijm  which  achieves  its  allowable 
r*x)fit  margin  may  continue  to  qualify  for 
loss  or  low  profit  relief  If.  within  45  days 
after  the  quarter  In  which  It  reaches  its 
allowable  profit  margin,  It  submits  docu- 
mentation which  dem<xistrates  to  the 
Council's  satisfaction  that  by  rea.son  of 
seasonal  patterns  or  other  temporarv-  dis- 
tentions Its  profit  margin  Is  at  a  rate 
which,  when  projected  for  the  full  fiscal 
year,  Is  less  than  Its  allowable  profit 
margin.  However,  the  firm  must  price  in 
accordance  with  the  proposed  new  rules 
governing  firms  whose  loss  or  low  profit 
pricing  authority  has  terminated  until  it 
has  received  a  written  response  from  the 
CJoimcil  authorizing  the  firm  to  continue 
t©  price  as  a  loss  or  low  profit  firm 

(4)  Upon  termination  of  lo.ss  or  low 
profit  relief,  the  firm's  base  period  profit 
margin  under  the  existing  rule  Is  its  al- 
lowable profit  margin.  Under  the  pro- 
posed rule,  the  base  period  profit  margin 
Is  the   allowable  profit   margin   or   the 


FEDERAL    REGISTER,    VOL.    39,    NO.    33 — FRIDAY,    FEBRUARY    15-,    1974 


PROPOSED    RULES 


5789 


firm's  base  period  profit  margin  as  cal- 
culated under  Subpart  B  of  the  regula- 
tions, whichever  is  greater.  This  change 
is  designed  to  take  into  account  those 
firms  which  had  a  higher  base  period 
profit  margin  than  that  allowed  under 
§  150.201  and  which  view  the  existing 
rule  as  imposing  an  unreasonable  restric- 
tion upon  post-loss/low  profit  pricing. 

(5)  In  addition,  the  proposed  rules 
make  it  clear  that  current  profit  margin 
after  loss/low  profit  relief  has  ternainated 
is  calculated  with  interest  expe'nse  on 
long-term  debt  included  as  operating  ex- 
pense (as  is  the  case  with  non-loss/low 
profit  firms) .  This  means  that  cvurent 
profit  margin  is  likely  to  be  below  allow- 
able profit  margin  since  operating  ex- 
pense will  immediately  be  increased  in 
most  cases.  Some  firms  had  expressed 
concern  that  If  the  treatment  of  interest 
expense  on  long-term  debt  imder  §  150.- 
201  is  continued  in  calculating  profit 
margin  after  loss  low  profit  relief  is  ter- 
minated they  would  probably  have  to  Im- 
mediately reduce  prices  since  they  had 
already  reached  the  allowable  profit  mar- 
gin. "The  proposed  clarification  avoids 
this  misapprehension. 

(6)  A  new  rule  corresponding  in  some 
ways  to  the  adjusted  freeze  price  rule  is 
proposed  for  pricing  just  after  loss/low- 
profit  relief  is  terminated.  A  firm  may 
continue  to  charge,  without  cost- justifi- 
cation or  prenotification  but  subject  to 
the  new  profit  margin  limitation,  the 
highest  price  at  or  above  which  at  least 
10  percent  of  the  items  concerned  were 
priced  in  transactions  with  the  class  of 
purchaser  concerned  during  the  45  days 
prior  to  termination  of  loss/low  profit  re- 
lief. This  rule  takes  Into  account  the  fact 
that  price  levels  upon  termination  of 
§  150.201  relief  will  probably  be  in  excess 
of  cost-justified  levels  and  adjusted 
freeze  price  levels.  To  require  immediate 
application  of  cost- justification  rules 
would  probably  result  in  price  reductions 
which  wotild  quickly  return  the  firm  to 
a  loss/low  profit  cycle.  Therefore,  exist- 
ing price  levels  can  be  maintained  pro- 
vided that  profit  margin  limitations  as 
described  herein   are   observed. 

(7)  As  a  further  aid  in  placing  a  loss/ 
low  profit  firm  in  a  viable  position  with- 
out the  need  for  a  second  round  of  loss/ 
low  profit  relief,  the  Covmcil  proposes 
that  price  increases  after  5  150.201  relief 
Is  terminated  should  be  permitted  (sub- 
ject to  profit  margin  restraints)  in  the 
context  of  new  base  cost  and  base  price 
periods.  Unless  these  periods  are  moved 
forward,  it  is  likely  that  the  firm  will  fall 
back  to  a  loss/low  profit  position.  This  is 
because  a  higher  price  level  has  to  be 
fully  cost-jiistlfied  back  to  the  base  oost 
period.  Thus,  in  order  to  increase  prices 
the  former  loss  low  profit  firm  would 
probably  have  to  absorb  substantial  cost 
Increases  (at  a  time  when  it  can  ill  af- 
ford to)  before  being  able  to  raise  prices 
to  keep  pace  with  higher  1974  cost  levels. 
For  manufacturing  and  service  activities 
under  Subpart  E,  It  is  proposed  that  the 
base  cost  and  base  price  peri(xis  should 
be  the  la^t  fiscal  quarter  which  ended 


on  or  before  December  31,  1973.  This  wUl 
provide  a  reasonably  current  base  for 
new  price  increases.  Similarly,  the  pro- 
posed pricing  base  period  under  Subpart 
K  (Wholesaling  and  retailing)  is  the  last 
fi.scr.1  year  ending  prior  to  February  5, 
1974,  or  the  most  recent  four  fiscal 
quarters  ending  prior  to  February  5, 1974. 

(8)  With  respect  to  food  manufactur- 
ing activities  imder  §  150.606,  the  pro- 
posed revenue  base  period  and  the  base 
cost  period  for  food  raw  materials  costs 
is  the  last  fiscal  year  ending  cm  or  be- 
fore December  31,  1973,  and  the  base  cost 
period  for  costs  other  than  food  raw 
mateilal  costs  is  the  next  succeeding  fis- 
cal quarter.  This  updates  the  base  pe- 
riods whUe  maintaining  the  same  rela- 
tionship between  the  revenue  bajse  period 
and  the  separate  base  cost  periods  as  is 
present  in  §  150.607.  Similarly,  the  pro- 
posed pricing  base  period  for  food  retail- 
ing uiider  §  150.604ib)  (1)  is  either  one 
of  tlie  last  two  fiscal  years  which  ended 
prior  to  February  5,  1974,  or  the  most  re- 
cent four  consecutive  fiscal  quarters 
ending  prior  to  February  5. 1974. 

(9>  All  other  applicable  pricing  rules 
of  Part  150  would  apply  except  as  indi- 
cated above. 

Some  firms  have  objected  to  the  spe- 
cial rule  for  qualification  for  loss/low 
profit  relief  concerning  exclusion  of  in- 
terest expense  on  long-term  debt  in  cal- 
culating profit  margin.  However,  the 
Council  has  retained  this  rule  because 
it  continues  to  believe  it  Is  appropriate. 
Under  §  150.201,  long-term  indebtedness 
is  permitted  to  be  taken  into  account 
in  calculating  the  capital  turnover  ra- 
tios upon  which  all  of  the  allowable  prof- 
it margins  are  based.  Pricing  imder 
§  150.201  is  completely  uru-estricted  ex- 
cept with  respect  to  the  allowable  prof- 
it margin  limitation.  It  is  therefore 
appropriate  to  test  qualification  for  this 
pricing- relief  on  the  basis  of  the  firm's 
profit  margin  calculated  with  interest 
expense  on  long-term  debt  excluded  as 
an  operating  item. 

With  the  added  relief  and  pricing  fiexi- 
bility  afforded  under  these  proposed 
rules,  the  Council  believes  that  it  can 
achieve  its  goal  of  providing  adequate 
pricing  relief  to  loss  or  low  profit  firms 
and  at  the  same  time,  within  the  con- 
straints of  its  overall  anti-inflationary 
responsibilities,  permitting  and  en- 
coiu^ging  such  firms  to  return  to  profita- 
ble operation. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  150.201  of  Title  6, 
Code  of  Federal  Regulations,  as  set  forth 
below,  effective  February  14,  1974. 

(Econoniic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27:  E  O.  11730,  38  PR  19345: 
Cost  of  Living  Council  Order  No.  14.  38  PR 
1489) 

Issued  in  Washington,  DC,  on  Febru- 
ary 13, 1974. 

James  W.  McLatte, 
Deputy  Director. 

It  Is  proposed  to  amend  §  150.201  to 
read  as  follows : 


§150.201      Ix>s«s  or  low  profit  itrms. 

(a)  Applicability.  This  section  applies 
to  any  firm  which — 

(1)  Has  estimated  and  has  prepared 
supporting  documentation  in  accordance 
with  paragraph  <g)  of  this  section  that 
for  its  current  fiscal  year  it  will  have  a 
profit  margin  less  than  the  allowable 
profit  margin  as  computed  In  accord- 
ance with  paragraph  (c)  of  this  section; 
and 

(2>  Has  not  paid  any  of  its  employees 
who  are  owners,  w  ith  respect  to  any  part 
of  the  fiscal  year  on  the  basis  of  which 
qualification  to  price  pursuant  to  this 
section  is  determined,  either  wages  and 
salaries  at  a  rate  in  excess  of  the  maxi- 
mum individual  wage  level  or  incentive 
compensation  in  excess  of  the  maximum 
individual  incentive  level.  For  purposes 
of  this  paragraph,  wages  and  salaries 
shall  be  expressed  in  terms  of  an  indi- 
vidual annual  compensation  rate  in  ef- 
fect on  a  specific  day;  incentive  com- 
pensation shall  be  expressed  in  terms  of 
dollars  per  year  and  shall  include  the 
value  of  all  items  of  incentive  compen- 
sation paid,  awarded,  or  granted,  or  pro- 
jected to  be  paid,  awarded,  or  granted, 
immediately  or  on  a  deferred  basis,  with 
respect  to  the  fiscal  year  concerned. 

(b)  Definitions. — For  the  purposes  of 
this  section — 

"Base  period"  means,  with  respect  to 
paragraphs  (a*  (2)  and  (f)  of  this  sec- 
tion, the  three  fiscal  years  immediately 
preceding  the  fiscal  year  with  respect  to 
which  the  maximum  Individual  incentive 
level  is  determined. 

"Plrm"  means  either  (1)  a  parent  and 
its  consolidated  entities;  or  (2)  an  un- 
consolidated entity. 

"Incentive  compensation"  means  in- 
centive compensation  as  defined  in 
5  152.122  of  this  title,  except  the  term 
does  not  include  stock  options  subject 
to  S  201.76(b)   or  5  152.126  of  this  title. 

"Individual  annual  compensation  rate" 
means  the  total  of  an  annual  salary  rate 
plus  an  annual  rate  of  expenditures  for 
included  benefits  and  an  annual  rate  of 
expenditures  for  qualified  benefits  (de- 
termined with  reference  to  actual  ex- 
penditures or  by  means  of  proration 
based  on  the  relationship  of  the  em- 
ployee's annual  salary  rate  to  the  aver- 
age annual  salary  rate  in  effect  with 
respect  to  the  appropriate  employee  unit 
of  which  such  employee  is  a  member). 
Such  rates  shall  be  determined  in  ac- 
cordance with  Subpart  E  of  Part  201 
of  this  title. 

"Individual  apportionment  factor" 
means,  with  respect  to  an  individual 
employee,  a  fraction,  the  numerator  of 
which  shall  be  the  total  of  all  items  of 
incentive  compensation  (valued  and  ex- 
pressed in  dollars)  paid,  awarded,  or 
granted  to  such  employee  with  respect 
to  the  base  period,  and  the  denominator 
of  which  shall  be  the  total  amount  of 
ba.se  salary  (expressed  in  dollars  and 
not  as  a  rate)  received  by  such  employee 
with  respect  to  the  base  period. 

"Maximum  Individual  incentive  level" 
shall  be  computed  with  resp>ect  to  an  in- 
dividual employee  and  a  fiscal  year  by 
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multiplymg  the  highest  annual  salary- 
rate  'expressed  in  dollars  per  yeari  in 
effect  during  such  fiscal  year  with  re- 
s[>ect  to  stich  employee  by  the  Individual 
apportionment  factoi-  The  product  of 
such  multiplieation  shall  be  expressed 
in  dollars  per  yejuv 

"Maximujn  individual  wage  level" 
means,  with  respect  to  an  individual  em- 
ployee, an  individual  annual  ronii:)en«a- 
tion  rate  lexpre.vsed  in  dollars  per  year' 
that  is  equal  to  the  .■=;um  of  such  employ- 
ee's individual  annual  compensation  rate 
'determined  with  respect  to  the  day  be- 
fore the  fiscal  year'  plu.s  an  increase  in 
such  rate  that  is  not  in  excess  of  the  gen- 
eral wage  and  salary  standard,  computed 
in  accordance  with  Part.s  152  and  201  of 
this  title  A  qualified  benefit^s  standard 
•  detennined  pursuant  to  ?  201  59  of  this 
title  I  shall  be  applied 

"Owner"  means  a  person  who  owns  tor 
is  considered  to  own  within  the  meaning 
of  26  U.S.C  5  318' a'  (1 1  >,  on  any  day  of 
the  fiscal  year  concerned,  more  than  5 
percent  of  the  outstanding  sto<k  of  the 
fimi. 

(ci  Calculation  of  aUouablr  profit 
margin — il>  General.  For  purposer  of 
determining  whether  a  firm  qualifies  for 
los  or  low  profit  relief  under  this  section 
and  whether  a  firm  which  has  priced 
pursuant  to  this  section  continues  to 
qualify  for  that  relief,  all  calculations 
made  pursuant  to  this  section  shall  be 
consistent  with  instructions  to  the  Fonn 
CLC-22  except  that  interest  exix?nse  on 
long-term  debt  shall  not  be  included  as 
an  operating  expense  in  computing  base 
period  or  current  profit  margin  under 
this  section. 

<2'  Service  actiiitirs.  For  any  firm 
which  during  its  most  recently  com- 
pleted fiscal  year  derived  at  least  90  per- 
cent of  its  annual  sales  or  revenues  from 
the  furnishing  of  sei-vices.  the  allowable 
profit  margin  is  1  percent. 

1 3'  Other  activities;.  For  any  other 
firm,  the  allowable  profit  margin  is  that 
corresponding  to  the  firm's  capital  turn- 
over ratio  and  is  set  forth  in  Column  B 
of  the  table  which  immediately  follows 
The  capital  turnover  ratio  is  computed  by 
dividing  the  net  sales  for  the  most  re- 
cently completed  fiscal  year  or  the  alter- 
native fiscal  period  by  average  total  cap- 
ital nong\term  debt  plus  owners  equity, 
less  investments,  the  income  from  which 
is  included  in  nonoperating  income'  for 
that  fi.scal  year  or  alternative  fiscal  pe- 
riod The  average  total  capital  for  a  fi.scal 
year  or  alternative  fiscal  period  is  com- 
puted by  adding  the  outstanding  total 
capital  at  the  beginning  of  the  fiscal  year 
or  alternative  fiscal  period  to  the  out- 
standing total  capital  at  the  end  of  that 
fiscal  year  or  alternative  fi.scal  period, 
and  dividing  the  sum  by  two: 

Column  B — 
Column   A —  margin  (percent) 

Capital  turnoier  ratio    Allowahle  profit 

Les.s  than  3.4 3  0 

3  4  or  more,  but  less  than  3.6 2  9 

3  6  or  more,  but  less  than  3  7 2  8 

3  7  or  more,  but  less  than  3.8 2   7 

3  8  or  more,  but  less  than  4  0 2  6 

4  0  or  more,  but  less  than  4  2 2  6 

4  2  or  more,  but  less  than  4  3 2  4 
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Column  B — 
Capital  A—  margain  (percent) 

Capital  turnover  ratio    AUotcance  profit 

4  3  or  more,  but  less  than  4.5 2.  8 

4  5  or  more,  bvit  less  than  4.8 2.  2 

4  8  or  more   but  less  than  5  0 2.  1 

5  0  or  more,  but  less  than  5.3 2.0 

5  .i  or  more,  but  less  than  5.6 1.  0 

5  6  or  more,  but  less  than  5.9 1  8 

5-9  or  more,  but  less  than  6.3 1.  7 

6  3  or  more,  but  less  than  6.7 1.6 

6  7  or  more,  but  les.s  than  7.1 1.  5 

7  1  or  more,  but  less  than  7.7 1.4 

7  7  or  more,  but  less  than  8.3 1.3 

8  3  or  more,  but  less  than  9  1 1.2 

9  1  or  more,  but  less  than  10.0 1.  1 

100  or  more,  but  less  than  11. 1_ 1.0 

11  I  or  more,  but  less  than  12.5 0.9 

12  5  or  more,  but  less  than  14.3 0  8 

14  3  or  more,  but  less  than  16.7 0.  7 

16.7  or  more,  but  less  than  20.0 0  6 

20.0  or  more,  but  less  than  25.0 0.  5 

25  0  or  more,  but  less  than  33.3 0  4 

33  3  or  more,  but  less  than  50.0 0  3 

.'io  0  or  more 0.  2 

>d<   Alternative  fiscal  period.  The  al- 

trrnative  fiscal  period  is  the  best  two  of 
the  firm's  base  period  years.  For  pur- 
poses of  computing  the  alternative  fiscal 
period  capital  turnover  ratio  of  para- 
graph 'C'S'  of  this  .section,  the  firm 
shall  add  the  net  sales  and  average  total 
capital,  for  the  firm's  two  best  base  pe- 
riod years,  and  divide  the  sum  by  two. 

'e'  Priiina.  Notwithstanding  Subparts 
A.  E  K  or  Q.  or  the  prenotiflcation  re- 
ciuirements  of  Subpart  H  of  this  part, 
but  subject  to  paragraplis  ifi  through 
'h'  of  this  section,  a  los.s  or  low  profit 
firm  may.  after  August  12.  1973,  increase 
any  of  its  prices  by  an  amount  reason- 
ably calculated  to  result  by  the  end  of 
any  fi.scal  quarter  ending  after  the  firm 
qualifies  to  price  in  accordance  with  this 
section  in  a  profit  margin  that  does  not 
exceed  the  allowable  profit  margin  com- 
puted pursuant  to  this  section. 

•  f'  Cojhpensation  limitations.  If  a 
firm  which  prices  pursuant  to  this  sec- 
tion pays  any  of  its  employees  who  are 
owners,  with  respect  to  any  part  of  a 
fi.scal  year  during  which  the  firm  prices 
pursuant  to  this  section,  wages  and  sal- 
aries in  excess  of  the  maximum  individ- 
ual wage  level  or  incentive  compen.sation 
in  exce.ss  of  the  maximum  individual  in- 
centive level,  authority  to  price  pursuant 
to  this  section  terminates.  For  purposes 
of  this  paragraph,  wages  and  salaries 
shall  be  expres.sed  m  terms  of  an  individ- 
ual annual  conipensation  rate  in  effect 
on  a  specific  day:  incentive  compensa- 
tion shall  be  expres.sed  in  terms  of  dol- 
lars per  year  and  shall  include  the  value 
of  all  Items  of  incentive  compensation 
paid,  awarded,  or  granted,  or  projected 
to  be  paid,  awarded,  or  granted,  imme- 
diately or  on  a  deferred  basis,  with  re- 
spect to  the  fiscal  year. 

gi  Reporting.  <1»  Each  price  cate- 
gory I  or  price  category  II  firm  shall, 
before  charging  any  price  pursuant  to 
this  .section,  furnish  to  the  Council  suffi- 
cient financial  data  to  support  its  loss 
or  low  profit  position.  The  data  submit- 
ted must  include  a  Form  CLiC-22  com- 
pleted m  Parts  I  through  'V,  including  a 
Schedule  R.  for  the  current  fiscal  year 
on  a  projected  basis  and  for  any  fiscal 
vear    used    to    calculate    the    allowable 


profit  margin.  Such  data  must  also  in- 
clude a  listing  of  all  owaiers  (Identified 
Individually  by  name  and  title)  and  an 
accounting  of  all  wage  and  salary  In- 
creases and  incentive  compensation  pay- 
ments, awards  or  grants  put  into  effect 
or  projected  to  be  put  into  effect  with 
respect  to  each  such  owiier  with  respect 
to  any  fiscal  year  used  to  calculate  the 
allowable  profit  margin  and  for  the  fiscal 
year  or  years  in  which  prices  are  to  be 
Increased  under  this  section  Such  a  firm 
may  increase  prices  under  this  section 
after  30  days  following  the  date  of  the 
receipt  of  that  financial  data  by  the 
doimcll  imless,  during  that  30-day  pe- 
riod, the  Council  suspends,  modifies  or 
disapproves  that  action.  The  Council  may 
disapprove  such  action  for  a  fii-m  w  hose 
profit  margin  is  at  or  above  the  average 
profit  margin  of  other  firms  engaged  in 
the  same  industry.  In  addition,  each 
price  category  I  and  II  firm  which  quali- 
fies to  charge  prices  pursuant  to  this 
section  shall  submit  quarterly  reports  m 
accordance  with  Subpart  H  of  this  part 
w'hich  shall  include  sufficient  data  to 
demonstrate  whether  the  firm  compiled 
with  paragraph  '  f »  of  this  section  for  the 
quarter  concerned. 

12)  Each  price  category  III  firm  .shall, 
bffore  charging  any  price  under  this 
section,  prepare  and  maintain  at  its 
principal  place  of  business  sufficient  fi- 
nancial data  to  support  its  loss  or  low- 
profit  position  for  that  fiscal  year  The 
data  prepared  must  include  a  Form  CLC- 
22  completed  in  Parts  I  through  \\  in- 
cluding a  Schedule  R,  for  the  current 
ftecal  year  on  a  projected  basis  and  for 
any  fiscal  year  used  to  calculate  the 
allowable  profit  margin.  Such  data  must 
al.so  include  a  listing  of  all  owTiers  iden- 
tiified  individually  by  name  and  title 
and  an  accounting  of  all  wage  and  salary 
increa.ses  and  incentive  compensation 
payments,  awards  or  grants  put  into 
effect  or  projected  to  be  put  into  effect 
with  respect  to  each  such  owTier  with  re- 
spect to  any  fi.scal  year  used  to  calculate 
the  allowable  profit  margin  and  for  the 
fiscal  year  or  years  in  which  prices  are 
to  be  increased  under  this  section. 

<hi  Termination  of  loss  or  loiv  profit 
relief.  a>  The  applicability  of  paragraph 
lei  of  this  section  terminates  at  the  end 
of  the  45th  day  following  the  fiscal 
quarter  in  which  a  firm  which  has  in- 
creased prices  pursuant  to  this  section 
achieves  the  allowable  profit  margin 
pursuant  to  this  section.  For  purposes  of 
this  paragraph,  a  fii-m  shall  be  deemed 
to  have  achieved  the  allowable  profit 
margin  computed  pursuant  to  this  .sec- 
lion  if  for  the  fiscal  quarter  concerned  it 
experiences  a  profit  margin  which  is 
equal  to  the  allowable  profit  margin  or 
falls  short  of  that  profit  margin  by  01 
percent  or  less.  However,  a  firm  wh.ich 
achieves  for  the  fiscal  quarter  coni-enied 
the  allowable  profit  margin  pursuant  to 
this  section  may  continue  to  qualify  for 
loss  or  low  profit  relief  in  accordance 
with  this  section  if,  within  45  days  after 
the  end  of  the  fiscal  quarter  concerned. 
it  submits  documentation  which  demon- 
strates, to  the  satisfaction  of  the  Coun- 
cil, that  by  reason  of  seasonal  paiteriis 
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or  other  temporary  distortions  its  profit 
margin  Is  at  a  rate  which,  when  pro- 
jected for  the  f'oll  fi.scal  year,  Is  less  than 
the  allowable  profit  margin  pursuant  to 
this  section.  A  firm  which  seeks  to  dem- 
onstrate that  It  has  not  achieved  on  an 
annual  basis  the  allowable  profit  margin 
remains  subject  to  paragraphs  <hii2) 
and  (h)  (3)  of  this  section  after  the  45- 
day  period  has  elap.sed  and  until  It  has 
received  written  approval  from  the  Coim- 
cil  to  continue  to  price  in  accordance 
with  paragraph  (e)  of  this  section. 

(2)  Upon  termination  of  authority  to 
increase  prices  in  accordance  with  para- 
graph (e)  of  this  section,  all  the  price 
niles  of  this  part  apply,  as  applicable, 
except  as  modified  by  paragraph  (h)  (3) 
of  this  section. 

(3)  <1)  The  base  period  profit  margin 
shall  be  the  allowable  profit  margin  cal- 
culated in  accordance  with  this  section 
or  the  base  period  profit  margin  calcu- 
lated in  accordance  with  Subpart  B  of 
this  part,  whichever  is  greater.  In  either 
event,  the  current  profit  margin  shall  be 
calculated  with  interest  expense  on  long- 
term  debt  Included  as  an  operating  ex- 
pense in  accordance  with  the  definition 
of  profit  margin  in  §  150.31  of  this 
chapter. 

(11)  The  rules  concerning  adjusted 
freeze  price  do  not  apply  to  a  firm  with 
respect  to  which  authority  to  price  in 
accordance  with  paragraph  le)  of  this 
section  has  terminated.  However,  that 
firm  may  continue  to  charge,  without 
cost- justification  and  without  prenotifl- 
cation  but  subject  to  the  profit  margin 
limitation,  the  highest  price  at  or  above 
which  at  least  10  percent  of  the  items 
concerned  were  priced  by  the  firm  in 
transactions  with  the  class  of  purchaser 
concerned  during  the  45  days  prior  to 
termination  of  authority  to  price  in  ac- 
cordance with  paragraph  (e)  of  this  sec- 
tion. Further  price  increases  shall  be  sub- 
ject to  cost-justification  and  prenotiflca- 
tlon  in  accordance  with  this  part,  except 
as  provided  in  paragraph  (h)(3)  (iii). 
(iv) ,  (v>  of  this  section. 

(lil)  'With  respect  to  any  manufactur- 
ing and  service  activities  subject  to  Sub- 
part E  of  this  part,  a  firm  may  use  as  a 
base  price  period  the  last  fiscal  quarter 
which  ended  on  or  before  December  31, 
1973,  in  which  a  transaction  occurred 
with  respect  to  the  item  and  class  of  pur- 
chaser concerned  and  may  tise  as  a  base 
cost  period  the  la-st  fiscal  quarter  which 
ended  on  or  before  December  31,  1973, 
In  which  costs  were  Incurred  with  respect 
to  the  product  line  or  service  line  con- 
cerned. 

(Iv)  'With  respect  to  Etny  wholesaling 
and  retailing  activities  subject  to  Sub- 


part K  of  this  5:rart.  a  firm  may  use  as 
a  pricing  'Dase  period  either  the  last  fiscal 
year  ending  prior  xo  February  5,  1974,  or 
the  most  recent  four  fiscal  quarters  end- 
ing prior  to  February  5,  1974. 

(V)  'With  respect  to  any  food  manu- 
facturing activities  subject  to  §  150.606 
of  this  title,  a  firm  may  use  as  a  base 
period  lor  revenue  purposes  and  as  a 
base  cost  period  for  food  raw  materials 
cx)6ts  the  last  fiscal  year  ending  on  or 
before  December  31.  1973.  and  may  use 
as  a  base  cost  period  with  respect  to 
costs  other  than  food  raw  materiais  costs 
the  next  succeeding  fiscal  quarter.  'With 
respect  to  any  food  and  non-food  re- 
tailing activities  subject  to  5  150.604(b) 
(1)  of  this  title,  a  pricing  entity  may 
use  as  a  pricing  base  period  either  one 
of  the  last  two  fiscal  years  which  ended 
prior  to  February  5,  1974,  or  the  most 
recent  four  consecutive  fiscal  quarters 
ending  prior  to  February  5,   1974, 
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ENVIRONMENTAL   PROTECTION 
AGENCY 

[40CFR  Part  52] 

APPROVAL   AND   PROMULGATION   OF 
STATE   IMPLEMENTATION    PLANS 

Proposed  Compliance  Schedules  for 
Rorida 

Section  110  of  the  Clean  Air  Act,  as 
amended,  and  the  implementing  regula- 
tions of  40  CFR  Part  51  require  each 
State  to  submit  a  plan  which  provides 
for  the  attainment  and  maintenance  of 
the  national  ambient  air  quality  stand- 
ards throughout  the  State.  On  May  31, 
1972  (37  PR  10842),  pursuant  to  section 
110  of  the  Clean  Air  Act  and  40  CFR 
Part  51.  the  Administrator  approved  por- 
tions of  Florida's  State  Implementation 
Plan. 

On  June  1,  1973.  and  August  6.  1973, 
pursuant  to  40  CFR  51.15,  the  State  of 
Florida  submitted  for  the  Enviromnental 
Protection  Agency's  approval  a  number 
of  compliance  schedules.  Several  of  these 
compliance  schedules  have  been  ap- 
proved and  appear  in  the  September  19, 
1973.  Federal  Register  (38  FR  26324). 
This  publication  proposes  that  additlonaJ 
compliance  schedules  be  approved.  Each 
proposed  compliance  schedule  estab- 
lishes a  date  by  which  an  individual  air 
pollution  source  must  attain  compliance 
with  an  emission  limitation  of  the  State 
implementation  plan.  This  date  is  in- 
dicated In  the  succeeding  tables  under 
the  heading  "Final  Compliance  Date."  In 
many  cases  the  schedule  includes  Incre- 
mental steps  toward  compliance,  with  in- 
terim dates  for  achieving  those  steps. 


■While  the  table  below  does  not  Ust  these 
interim  dates,  the  actual  compliance 
schedules  do.  All  of  the  compliance 
schedules  listed  here  are  avaDable  for 
public  inspection  at  the  following  loca- 
tions: 

Air  Programfl  Office 
Environmental  Protection  Agency 
Region  IV 

1421  Peachtree  Street.  NE. 
Atlanta,  Georgia  30309 
Etepaxtment  of  Pollution  Control 
2562  Executive  Center  Circle  East 
Montgomery  Building 
Tallahassee,  Florida  32301 

Florida  Department  of  Pollution  Control 
3319  McGuire  Boulevard 
Orlando,  Florida  32803 

Each  compliance  schedule  has  been 
adopted  by  the  Board  of  the  Florida  De- 
partment of  Pollution  Control  and  sub- 
mitted to  EPA  after  notice  and  public 
hearing  in  accordance  with  the  proce- 
dural requirements  of  40  CFR  Part  51. 
Each  also  satisfies  the  substantive  re- 
quirements of  40  CFR  Part  51  pertaining 
to  compliance  schedules,  and  has  been 
determined  to  be  consistent  with  the  ap- 
proved control  strategies  for  the  State 
of  Florida. 

An  evaluation  of  the  Florida  com- 
pliance schedule  submittal  is  available 
for  public  inspection  at  the  Atlanta  loca- 
tion listed  above. 

All  interested  parties  are  encouraged 
to  submit  written  comments  on  the  pro- 
posed compliance  schedtHes.  These  com- 
ments will  be  weighed  carefully  by  EPA 
before  the  agency  decides  to  approve  or 
disapprove  these  changes  in  the  Florida 
plan.  Comments  will  be  accepted  until 
March  18.  1974.  These  should  be  ad- 
dressed to  the  Director.  Air  and  'Water 
Programs  Division,  Environmental  Pro- 
tection Agency.  Region  I\',  1421  Peach- 
tree  Street,  NE..  Atlanta,  Georgia  30309, 
Attention:  Mr.  Thomas  A.  Strickland. 

(42  U.S.C.  1857c -5) 

Dated:  February  11. 1974. 

Russell  E.  Train, 
Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  1.  Title  40  Code  of  Federal 
Regulations  as  foViov.-,<;- 

PART  52— APPROVAL   AND   PROMULGA- 
TION  OF    IMPLEMENTATION    PLANS 

Subpart   K — Florida 

1.  Section  52.524  is  amended  by  add- 
ing new  lines  to  the  table  in  paragraph 
(c)   as  follows: 

§  52.524     Compliance  schedules. 

•  •  •  •  • 

(c)    •   *   • 
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.\IH  Qbai.itt  Control  Rioion  No.  ( 


BAT  CO0WTT 


InUmaUonal  Paper: 

Bark  boiler  No.  3  permit     Panama  City,    17-2.04^2)- 

No.  AO  03-603.                           Fla. 
Biirk  boilpr  \'o.  4  permit do. 17-2.04(21. 

No.  AO  03-694. 


May   16,1«7>    Im  Dediat«ly..  July     1, 1«7S 
do do Do. 


ESCAMBIA  COONTT 


St,  Ki^gi.-^  t*;i|wr  Co.: 

No.  I  lime  kiln  permit  No.     Cantoniiipiit, 

AO  l7-.'>3'.i. 
Nil.  2  liiuo  kiln  ptTtnit  No. 

KO  17  .%40. 
Ntt.  3  lime  kiln  i>orniit  No. 

AO  17-.'.41. 
N.I    1  dissolving  tank,  No. 

i    mill,   jiotmit    No.   AO 

17-111!!. 

Nil  2  (lis.solving  lank,  No 

1  mill.   |>ermit   No.   AO 
17  t>20. 

Nn.  I  <Iis^olviii2  tAnk.  No. 

J    mill.    jieliMil    Nn.  .\0 

17- (122. 

N(i   2  ilissoKnng  l;ink.  No. 

2  mill.    iH-rinil    No.  .KO 
l7-(i23 

No.  3  di-.solviiii;  Uiilk.  N'o. 

2  mill.   |H-rmif  .No.   AO 

17  ^127. 
Nil,  4  <liss*>Iviii(;  tank.  No. 

•.■  mill.   iMTiiiit    .No.   AO 

17  ii-2>*. 
Nil.     1.     No.     2     ivoovery 

lioilri.   No.   1   mill,  jwr- 

mil  \o.  AO  17-624. 
No.     I,     No.     2    rwov<>ry 

l.oilcr.  No.  2  mill,  permit 

No.  AO  17-62."). 
No.     3.     No.     4     rwovery 

iH>iU'r,  No.  2  tnill.  jjermil 

No.  AO  17-<>2".t. 


antonment, 
Fla. 
.do 

17-2.04(2) 

.   17-2.04i2).... 

do 

17-2.041 2> 

do 

.   17-2.04(21 

.  do   . .     . . 

.   17-2.04(21 

do 

.  17-2.04(21 

do. 

.   17-2.0421.... 

..do 

17-2.04^2) 

-lo 

.   17-2.04(21 

..do 

.  17-2.04(6Ud1l. 

.do 

17-2.04(«')(d)1 

do 

.  l7-2.04(«1(d1l 

May  18, 1073 

do 

do 


Imi  aedlately..  July      1,1978 


do.. 

do., 
.do., 
.do.. 

do-. 

do., 
-do. 


do. 
do. 
do. 

do. 

do. 

do. 

ilo. 


do 
.do 


do 

do.... 

do 

do 


OOLF  CO»HTT 


Baisic  M;icni'siM.  In...  i)«Ticla.««     Port  St.  Joe, 
roiiirv   kiln,   ixrmit  No.         Fla. 
AO  23  337. 
Bl.  Jot  r.ilHT  Co.: 

Powci  lioilor  No  1,  permit do 

No.  AO  23-443. 

I'lmcr  iHiilpr  No.  2,  permit  do 

No.  AO  23-444. 

Krt'overy     lioiU^r     No.    4.  do - 

.miflt    lank.  iMTinit  No. 
A  O  •23-4.58. 


17-2.04(21 do do Jan.    1,1978 


17-2.04(2) do. 

17-2.04(2) do- 

17-2.04(6)(d)(l) -do.. 


Al«  QlALITT  CONIEOL  R«010«  No.  tt 


ORANOE  OOVNTT 


Clly  of  Orlando   iniiiierator,    Orlando,  Fla--  17-2.04(«)a Apr.  17,1971... 

permit  N'o.  SO  4S-507. 


Am  QCAUTT  CONTKOL  RCOION  NO.  49 


QADStXM  OOONTT 


Floridin    Co.     .I'cim.     Glass 
8and  Corp.  i : 

Stack    -No.    1    permit    No.     Quincy,  Fla.--  17  2.04(2) 

AO  ■20-200.1. 
Siaik    No.   2    permit   No.  .- 

AO  20- .-004. 
.^l;«k    No.   3   iiermil   No.  .. 

AO  JO^.tHB. 
Si;uk   No.   11   iiermlt  No.  .. 

AO  2<>-20«Mi. 
Siaik    .No.   i'>  iiemiit  No.  .. 
AO  20  '2012. 
Hlgdon  KurnilUi-e  Co.  permit  .. 
No.  AO  20  2019. 


-do 17-2.04(2) 

.do 17-2.04(2) 

.do 17-2.04(2) 

.do 17-2.04(2) 

.do 17-2.04(2) 


May    16,1978 
do 

do 

do 


...do....... 

...do........ 


Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

l>o. 


do June  30,1078 

do Do. 

do Do. 


do Jm.    1,1978 


do., 
do., 
do., 
do. 


.do., 
do.. 


Feb.     1,1978 

Do. 

June    1,1974 

Mar.     1,1978 

June     1,1978 

Nov.    1,1974 
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TAYLOR  COUNTY 


Source 


Location 

Regulation 
involved 

Date  of 
adoption 

Etfeotive 
date 

Final 

compliance 

date 

Perry,  Fla 

17-2.04(6)(d)l 

do 

do 

.  July      l,l',i75 

...do 

17-2.04(2) --- 

do 

do 

Do. 

---.do 

17-2.03(1) 

do 

do 

.  June     1.  1'j75 

...do 

17-2.03(1) 

do 

do 

1-0. 

....do 

17-2.03(1) 

do 

do 

I  0. 

...do.- - 

17  2.03(1) 

do 

do 

1  o. 

...-do 

17-2.03(11 

do 

do 

1    0. 

Buckeye  Cellulose  Corp.: 

Recovery  boiler  No.  3  per- 
mit No.  AO  62-20H2. 

Bark    boiler    permit    No. 
AO  62-2093. 
Recausticidng     vent      permit 
No.  AO  62-2094. 

Chlorine  dioxide  gen.  ex- 
haust permit  No.  AO 
02-2095. 

Bleaching     vents    permit do 

No.  AO  62-2096. 

Digesting  vents  permit 
No.  AO  62-2097. 

Brown  stock  washing  ex- 
haust permit  No.  AO 
62-2098. 


Air  Quality  Control  Region  No.  52 


HII.LSBOEOUfiH   COUNTY 


Robbins   Manufacturing   Co.,    Tampa,  Fla...  17-2.04(6)a. 
permit  No.  SO  2<1-212.5. 


-do. 


.do. 


-Mar.       1,1974 


PASCO  county 


Lykes  Pasi-o  Packing  Co.  (cit- 
rus processing  plant): 


D-9  rotitrv  dryer 

permit 

Dade  City, 

17-2.04(2) 

.No.  AO  .il--20.5'.». 

Fla. 

D-5  rotary   drver 

permit 

do 

.   17-2.04(2) 

No.  AO  51--20fi0. 

D-0  rotary   dryer 

I)ermit 

do 

.   17-2.04^2) 

No.  AO  .11-'20C1. 

D-7  rotary   drver 

permit 

....do 

..   17-2.04(2) 

No.  AO  .•■)l--2062. 

D-8  rotary  drver 

permit 

....do 

.   17-2.04(2) 

No.  AO  .-)1  -20(a. 

D-10  rotary  drver 

IM-rmit 

.     .do 

-   17-2.04',2) 

No.  AO  .'il  -lX*!'-.. 

D-11  rotary  drver 

|>ermit 

-   -.do 

.-   17-2.04(2) 

.No.  AO.il-2000. 

1)-12  rotary  dryer 

lM>rmit 

--..do - 

--   17-2.04(2) 

No.  AO  .'il-20fi7. 

D-13  rotary  drver 

permit 

-...do 

..   17-2.04(2) 

No.  AO  51-2008. 

1)  14  rotary  dryer 

[>erniit 

...do 

..   17-2.04)2) 

No.  AO  51-208!!. 

I>-1.')  rotary  dryer 

permit 

...do . 

-.    17-2.04(2) 

N'o.  AO  .11  ^,"070. 

D-lfl  rotary  dryer 

permit 

.     -do 

.   17-2.04(2) 

N'o.  AO  51-2071. 

D  17  rotarv  dryer 

I)Prinit 

.   ..do 

.   17-2.04(2) 

No.  AO  51  '2072. 

D-IH  rotarv  dryer 

permit 

...do 

..   17-2.04(2) 

No.  AO  51-2073. 

Wast.e  heal  evaporator  per- 

--.do  

. .   17-2.04(2) 

mit  No.  AO  .51-2i)SO. 

.do., 
.do., 
.do.. 


do. 
.do. 
.do. 


do 

do .. 



do 

do 

- do 

do 

do 

do ... 

do - 

do 

-..do 

do 

do 

do 

do 

do-..'.-.. 

do 

do 

-. 

- ---.do 

do .. 

do - 

do . 

do... 


.do- 


Jr.ly      1, 1975 
Do. 

1)0. 

Do. 
Do. 
Do. 

1)0. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


PINELLAS  county 


Florida  Power  Corp.,  Higgins  «J)ldsmar, 
Plants  Nos.  4,  5.  6,  7  permit         Fla. 
No.  AO  52-2036. 
H.  P.  Hood  &  Sons,  Inc.,  citrus     Dunedin, 
feed  mill  permit  No.  AO  52-        Fla. 
2033. 
F,  W.  Woolworth: 

Store  No.  6045  permit  No.     St.  Peters- 
SO  52-2005.  burg,  Fla. 

Store  No.  6146  permit  No do 

SO  52-2004. 


17-2.04  (6)  (e)2c do do. 


17-2.04(2) - -do- - do. 


17-2.04(6)a- 
..  17-2.04  (.61a- 


.do. 
.do- 


-do- 
.do. 


Do. 
Jan.      1, 1974 

July      1.1973 
Do. 


POLK  county 


Agrioo   Chemical   Co.    permit  South  Pierce,  17-2.04(3),  (6) (b)(1) do. 

No.  AO  53-2145.  Fla. 

Citrus  World,  Inc.,  peel  dryer  Lake  Wales,  17-2.04(2) -do. 

permit  No.  AO  53-566.  Fla. 

Keen  Fruit  Corp.  permit  No.  Frostproof,  17-2.04(6)(e) do. 

AO  53-2162.  Fla. 


.do., 
.do., 
-do. 


July  1. 1973 
June  1,1974 
July     1,1975 
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SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT   CORPORATION 

[33CFRPart401  ] 
SLAWAY  REGULATIONS 
Notice  of  Proposed  Rulemaking 
Notice  Is  hereby  given  that  the  Saint 
Lawrence  Seaway  Development  Con^ora- 
tion,  pursuant  to  provisions  of  Its  ena- 
bling act  133  U.S.C.  981  et  seq.i  and  pur- 
suant to  the  authority  vested  in  the  Sec- 
retary of  Transportation  with  respect  to 
the  Saint  Lawrence  Seaway  under  the 
Ports  and  Waterways  Safety  Act  of  1972 
(Pub.  L.  92-340,  86  Stat.  424>.  which  au- 
thority was  subsequently  delegated  to  the 
Administrator  of  the  Saint  Lawrence 
Seaway  Development  Corporation  in  the 
Federal  Register  on  October  17.  1972 
( 37  FR  21943 ) ,  acting  jointly  with  the  St. 
Lawrence  Seaway  Authority  of  Canada, 
proposes  to  revise  Subpart  A— Regula- 
tions and  Subpart  B — Rules  of  33  CP"R 
Part  401  by  consolidating  the  two  sub- 
parts, resulting  in  Part  401,  Subpart  A— 
Seaway  Regulations  and  reserving  Sub- 
part B  for  future  use. 

The  Seaway  Regulations  and  Rules 
were  published  iniliallj-  in  the  Federal 
Register  on  July  1.  1958  '23  FR  5011- 
5013),  to  give  users  of  the  waterway  es- 
sential information  and  directions  for 
transiting.  Each  year,  the  regulations 
and  rules  have  been  reviewed  and 
amended,  using  the  exp)erience  gained 
from  past  navigation  seasons  in  propos- 
ing necessarj-  changes.  The  last  major 
revision  of  the  regulations  and  rules  was 
published  in  the  Federal  Register  on 
April  2,  1973   1 38  FR  8433-8443'. 

The  main  purpose  of  this  revision  is  to 
consolidate  the  regulations  and  rules  into 
one  set  of  regulations  to  eliminate  repe- 
lition  of  the  regulations  in  the  rules  and 
vice  versa  and  for  clarity.  The  substance 
of  the  present  regulations  and  rules  is 
being  preserved;  however,  major  addi- 
tions, deletions  and  changes  are  dis- 
cussed below.  Much  of  the  wording  has 
necessarily  been  rearranged  but  not 
changed  unless  so  noted  in  this  preamble. 
The  general  changes  throughout  the  en- 
tire document  are  the  numbering  which 
is  continuous  from  5  40 LI  through 
5  401.94  and  where  reference  has  been 
made  to  the  Authority,  separate  refer- 
ence will  also  be  made  to  the  Coipora- 
tion. 

Specific  proposed  amendments  are  as 
f  jllows : 

In  5  401.2,  "Definitions",  the  title  would 
be  changed  to  "Interpretation";  "Au- 
thority" would  be  altered  to  mean  only 
the  St.  Lawrence  Seaway  Authority  of 
Canada;  an  interpretation  of  "Corpo- 
ration" would  be  added  to  define  the 
Saint  Lawrence  Seaway  Development 
Corporation:  the  meaning  of  "Navigation 
season '  would  be  expanded  to  include 
the  conditions  under  which  the  length 
of  the  season  is  determined;  an  inter- 
pretation of  "preclearance"  would  be 
added;  the  interpretation  of  "Seaway" 
would  be  changed  by  omitting  the  words 
"that  Is  under  the  jurisdiction  of  the  Au- 
thority" and  by  changing  the  areas  in- 
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eluded  to  read  "Includes  all  locks,  canaJs 
and  connecting  and  contiguous  waters"; 
and  a  definition  for  "Vessel  traffic  con- 
troller" would  be  added. 
Ti\e    new     ?  401 9,    "Radiotelephone 

Equipment",  formerly  5  401.102-10,  In- 
cludes two  new  frequencies.  I.e.  156.45 
MHz,  Channel  9.  added  to  eliminate  over- 
lapping on  156.7  MHz  by  Seaway  Beau- 
hamois  and  Seaway  Iroquois;  and  156.65 
MH?:,  Channel  13,  added  for  expanded 
traffic  control  on  Laice  Ontario.  Detailed 
regulations  on  radio  communications  are 
new  §5  401.60  to  40165  and  Schedule 
m— Calling-in  Table,  formerly  §§401.- 
103-1  through  401.103-6. 

In  the  new  §  401.10,  "Mooring  Lines", 
formerly  §  401.102-11,  the  mooring  table 
has  been  enlarged  to  include  a  breaking 
strength  for  ship's  length  of  401  ft.  to 
600  ft.  and  breaking  strengths  for  some 
of  the  other  lengths  have  been  changed, 
since  it  was  felt  that  the  existing  ranges 
were  too  great. 

In  the  new  §  401.11.  "Fairleads".  for- 
merly §  401.102-12,  Uie  word  "per- 
manently" has  been  added  before  the 
words  "fendered  to  prevent  the  lines  from 

being  pinched ,  since  it  is  found 

that  portable  fenders  invariably  break 
off.  leaving  the  mooring  wires  vulnerable 
to  being  nipped  between  the  lock  wall 
and  the  ship's  side. 

In  the  new  §  401.15,  "Stern  Anchors  ", 
formerly  5  401.102-17,  the  recommenda- 
tion for  present  vessels  to  be  equipped 
with  a  stem  anchor  ha.s  been  eliminated. 
In  the  new  §  401.21.  "Rudder  Angle 
Indicators',  formerly  S  401.102-22.  the 
recommendation  for  the  arrangement  of 
the  indicators  or  repeaters  is  now  pro- 
po.-ed  to  be  a  definite  requirement. 

The  new  §  401.23.  "Liability  In- 
surance", is  a  proposed  new  regulation 
which  makes  adequate  coverage  by  liabil- 
ity insurance  a  condition  of  approval  of 
Ijreclearance.  Also,  on  the  preclearance 
application,  new  Schedule  I.  under  Part 
I— Registration.  2.  Insurance:  the 
amount  required  per  gi-oss  registered  ton 
has  been  increased  from  $40.00  to  $50.00. 
The  new  §  401.26,  "Security  For  Tolls" 
incorporates  former  §  401.4" d>  regarding 
insufficient  security  for  tolls,  §  401.101-6. 
"Amount  of  Single  'Ves.sel  Security",  and 
f  401.101-7.  "Amount  of  Fleet  Security". 
An  increase  in  the  security  for  tolls  from 
$1.00  to  $1.10  per  ton  for  aggregate 
maximum  tonnage  of  a  number  of  ves- 
sels owned  or  controlled  by  the  same 
individual  or  company,  and  having  the 
same  representative,  is  being  projxised 
along  with  the  inclusion  of  amounts  of 
security  required  for  transit  of  the  'Wel- 
land  Canal,  which  were  previously  omit- 
ted from  the  regulations. 

The  new  §  401.28.  "Speed  Limits",  in- 
corporates former  5  401.104-9.  "Speed", 
and  S  401.104  12,  "Speed  Passing  Moored 
■Vessel  or  Working  Equipment".  Addi- 
tionally, the  table  of  speed  limits  has 
been  designated  as  Schedule  II  following 
the  regulations  and  two  sets  of  speed 
limits  have  been  charted,  one  of  which 
will  be  designated  by  the  Corporation  and 
the  Authority  from  time  to  time  as  ap- 
propriate to  existing  water  levels. 


The  new  S  401.50,  "Anchorage  Area.^". 
formerly  {  401.104-29,  is  clarified  by  the 
addition  of  a  statement  prohibiting  an- 
chorage except  In  designated  areas,  un- 
less necessary  In  an  emergency  or  unless 
authorized  by  the  vessel  traffic  controller. 
The  new  §  401.69,  "Hazardous  Cargo 
Vessels",  formerly  §  401.105-6,  In  defin- 
ing a  hazardous  cargo  vessel.  Include.';  a 
reference  to  bulk  chemical  earners. 
which  are  becoming  increasingly  numer- 
ous. 

The  new  §  401.71,  "Signals — Explosive 
and  Hazardous  Cargo  Vessels",  formerly 
§  401.105-8  and  §  401.105-9,  omits  the  re- 
quirement for  a  red  light  at  night  to 
eliminate  confaslon  with  navigation  aid 
lights. 

The  new  §  401.80,  "Reporting  Hazard- 
ous Cargo",  proposes  to  require  vessels 
currying  dangerous  cargo  less  than  the 
quantities  prescribed  as  being  those  of  a 
hazardous  cargo  vessel  to  provide  24-hour 
notice  of  arrival  in  the  Seaway  In  addi- 
tion to  providing  the  nature,  quantity 
a^d  location  of  dangerous  cargo  on  the 
vessel  as  an  added  precaution. 

1  The  new  Schedule  I,  "Application  for 
Fh-eclearance  Form",  Part  II.  Informa- 
tion on  Vessel,  4.  Specifications:  two  new- 
items  are  being  added,  i.e.  Brake  Horse 
liower  and  Ice  Classification. 

The  full  text  of  the  proposed  revision 
ojT  Part  401  of  the  Seaway  Regulations  is 
ap  follows: 

Foreword. — These  revised  Seaway 
Regulations  replace  all  previous  Regula- 
tions and  are  joint  Regulations  appli- 
cRble  to  both  United  States  and  Canad- 
ian portions  of  the  Seaway.  They  were 
made  by  the  Saint  Lawrence  Seaway  De- 
vjelopment  Corporation  pursuant  to  the 
Act  of  May  13,  1  954,  Pub.  L.  358.  as 
(mended,  33  U.S.C.  981-990  and  Pub.  L. 
;-340  dated  July  10,  1972.  Insofar  as 
ley  are  applicable  in  Canada,  they  were 
lade  by  the  St.  Lawrence  Seaway  Au- 
lority  Act  and  approved  by  an  Order  in 
Council. 

I  Section  20<2)  of  the  St.  Lawrence  Sea - 
\*ay  Authority  Act  makes  the  violation 
df  a  Seaway  Regulation  an  offense  pun- 
ishable on  summary  conviction  by  a  fine 
rtot  exceeding  one  thousand  dollars.  The 
penalties  for  violation  of  Seaway  Regula- 
tions  occurring  in  waters  under  the  jur- 
isdiction of  the  St.  Lawrence  Seaway  De- 
1  elopment  Corporation  are  found  in  Pub. 
] ;.  92-340.  86  Stat.  424  and  more  specifl- 
(ally.  in  Subpart  C  of  this  Part  401  of 
ihe  Code  of  Federal  Regulations.  Any 
!  icrson.  owner,  charterer  or  master  who 
i  ails  or  refuses  to  obey  any  of  the  Reg- 
1  ilations  shall  be  Oable  to  a  civil  penalty 
(if  not  more  than  ten  thoasand  dollars. 
.  Ldditionally,  any  such  person  who  will- 
:  ully  violates  a  Regulation  shall  be  fined 
lot  less  than  five  thousand  or  more  than 
lifty  thousand  dollars  or  imprisoned  for 
not  more  than  five  years,  or  both.  Finally. 
It  vessel  by  means  of  which  the  violation 
•f  a  Regulation  is  committed  shall  be 
:  iable  in  rem  and  may  be  proceeded 
[gainst  accordingly. 

The  Seaway  Regulations  are  published 
;n  the  Seaway  Handbook,  which  Is  dis- 
ributed   to  ve.ssel  operators   using   the 
;  Seaway. 
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PART    401 — SEAWAY    REGULATIONS 

Subpart  A — Regulations 
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401.44  Mooring  in  locks. 

401.45  Emergency  procedure. 
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401.47  Leaving  a  loclc. 

401 .48  Turning  basins. 

401.49  Dropping  anchor  or  tying  to  a  canal 

bank. 
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401.52  Limit  of  approach  to  a  bridge. 

401.53  Obstructing    navigation. 
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401.55  Searchlights. 

401.66  Damaging  or  defacing  Seaway  prop- 
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401.57  Disembarking  or  boarding. 

401.58  Pleasure  craft  scheduling. 
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401.62  Seaway  stations. 

401.63  Radio  procedure. 

401.64  Calling  In. 
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401.68  Explosives  permit. 

401.69  Hazardous  cargo  veasela. 
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401.70  rendering — explosive  and  hazardous 

cargo  vessels. 

401.71  Signals — explosive     and     hazardous 

cargo  vessels. 

401.72  Reporting — explosive  and  hazardous 

cargo  vessels. 

401.73  Cleaning      tanks — hazardous      cargo 

vessels. 

Toll  Assessment  and  Payment 

401.74  Transit  declaration. 

401.75  PajTnent  of  tolls. 
401.78     In-transit  cargo. 

401.77  Pleasure  craft  tolls. 

Information  and  Reports 

401.78  Required  information. 

401.79  Advance  notice  of  arrival,  vessels  re- 

quiring inspection. 

401.80  Reporting  hazardous  cargo. 

401.81  Reporting  an  accident. 

401.82  Reporting  mast  height. 

401.83  Reporting  position  at  anchor,  wharf, 

etc. 

401.84  Loss  of  anchor. 

401.85  Reporting  navigation  aid  deficiencies. 

Detention  and  Saijc 

401.86  Security  for  damages  or  Injury. 

401.87  Detention  for  toll  surears  or  viola- 

tions. 
401  88     Power  of  sale  for  toll  arrears. 

General 

401.89  Transit  refused. 

401.90  Boarding  for  inspection. 

401.91  Removal  of  obstructions. 

401.92  Wintering  and  lylng-up. 
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Form. 
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AtrrHORiTT:  68  Stat.  92-97  (33  U.S.C.  981- 
990),  aa  amended:  Sec.  104,  Pub.  L.  92-340, 
86  Stat.  424  (49  CFR  ]  .50a)   (37  PR  21943) . 

Subpart  A — Regulations 
§401.1       Short  title. 

These  regiilations  may  be  cited  as  the 
"Seaway  Regulations." 

§  401.2       Interpretation. 

In  the  regulations  in  this  part: 
(a)    "Authority"  means  the  St.  Law- 
rence Seaway  Authority; 

(b>  "Corporation"  means  the  Saint 
Lawrence  Seaway  Development  Corix>- 
ration : 

(c>  "Navigation  season"  means  the  an- 
nual period  designated  by  the  Corpora- 
tion and  the  Authority,  that  is  appropri- 
ate to  weather  and  Ice  conditions  or 
vessel  traffic  demands,  during  which  the 
Seaway  is  open  for  navigation ; 

(d)  "Officer"  means  a  person  employed 
by  the  Corporation  or  the  Authority  to 
direct  some  phase  of  the  operation  or  use 
of  the  Seaway ; 

(e)  "Passing  through"  means  in 
transit  through  a  lock  or  through  the 
waters  enclosed  by  the  approach  walls  at 
either  end  of  a  lock  chamber; 

(f)  "Pleasure  craft"  means  a  vessel, 
however  propelled,  that  is  used  exclu- 
siveJy  for  pleasure  and  that  does  not 
carry  passengers  who  have  paid  a  fare 
for  passage; 


(g)  "Preclearance"  means  the  authori- 
zation given  by  the  Corporation  or  the 
Authority  for  a  vessel  to  transit; 

(h)  "Representative"  means  the  owner 
or  charterer  of  a  vessel  or  an  agent  of 
either  of  them  and  includes  any  person 
who.  In  an  application  for  preclearance 
of  a  vessel,  accepts  responsibility  for 
payment  of  the  tolls  and  charges  to  be 
assessed  against  the  vessel  in  respect  of 
transit  and  wharfage; 

'i>  "Seaway"  means  the  deep  water- 
way between  the  Port  of  Montreal  and 
Lake  Erie  and  includes  all  locks,  canals 
and  connecting  and  contiguous  waters 
that  are  part  of  the  deep  waterway,  and 
all  other  canals  and  works,  wherever 
located,  the  management,  administration 
and  control  of  which  have  been  entrusted 
to  the  Corporation  or  the  Authority; 

(j)  "Seaway  station"  means  a  radio 
station  operated  by  the  Corporation  or 
the  Authority ; 

<k)  "Towed"  means  pushed  or  pulled 
through  the  water ; 

(1)  "Transit"  means  to  use  the  Sea- 
way, or  a  part  of  it,  either  upbound  or 
dowTi  bound: 

<m)  "Vessel"  means  any  tyipe  of  craft 
used  as  a  means  of  transportation  on 
water;  and 

(n)  "Vessel  traffic  controller"  means 
the  officer  who  controls  vessel  traffic 
from  a  Seaway  station. 

CONDITIGN    OF    VESSELS 

§  401.3      Maximum  ve<>«el  dimensions. 

(a>  No  vessel  of  more  than  seven  hun- 
dred and  thirty  feet  in  overall  length  or 
seventy-five  feet  six  inches  in  extreme 
breadth,  including  permanent  fenders, 
shall  transit. 

fb>  No  vessel  shall  transit  if  any  part 
of  the  ves.sel  or  anything  on  the  vessel 
extends  more  than  one  hundred  and 
seventeen  feet  above  water  level. 

<ct  No  vessel  shall  transit  if  any  part 
of  its  bridges  or  anything  on  the  vessel 
protrudes  beyond  the  hull. 

<d)  No  vessel  shall  transit  if  its  dis- 
charge pipes  can  direct  overboard  dis- 
charge on  to  the  top  of  a  tie-up  or  lock 
waU. 

§  401.4      Minimum  length  and  Miiglit. 

No  vessel  of  less  than  twenty  feet  in 
overall  length  or  one  ton  In  weight  shall 
transit  the  South  Shore.  Beauharnois  or 
wrelland  Canal. 

§  401.3      Required  equipment 

No  vessel  shall  transit  unless  it  is — 
'a  I    Propelled  by  motor  p>ower  that  is 
adequate  in  the  opinion  of  an  officer:  and 
'bi   Marked  and  equipped  In  accord- 
ance with  the  requirements  of  5  5  401.6- 
401.21. 

§  401.6      Draft  markings. 

<  a  I  Vessels  of  more  than  sixty-five 
feet  in  overall  length  shall  be  correctly 
and  distinctly  marked  and  equipped  with 
draft  markings  on  both  sides  at  the  bow 
and  stem. 

<b)  In  addition  to  the  markings  re- 
quired by  paragraph  (a)  of  this  section, 
vessels  of  more  than  three  hundred  and 
fifty    feet    in    overall    length    shall    be 
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marked  on  both  sides  with  midship  draft 

markings. 

§401.7      Fenders. 

(a'  Where  any  structural  part  of  a 
vessel  protrudes  so  as  to  endanger  Sea- 
way lrLstallatloa«;.  the  vessel  shall  be 
equipped  with  fenders — 

<1  Permanent!'.'  attached  to  the  ves- 
sel: or 

(2)  Where  the  fenders  are  not  p<»r- 
manently  attached — 

<\^  Made  of  a  mat^e'-ial  that  will  float, 
and 

(li'  Securely  fastened  and  siLspended 
from  the  vessel  in  a  honz-ontal  position 
by  mean.s  of  a  steel  cable  or  a  fiber  rope 
in  such  a  way  that  they  may  be  raised  or 
lowered  so  a-?  to  avoid  damage  to  Sf'a- 
way  Installations, 

lb'  Automobile  or  other  tires  shall  not 
be  used  as  fenders. 

§401.8       I  aii.lins  l'<-'i.i-. 

Ves.sels  of  more  than  one  hundred  and 
fifty  fe<>t  in  overall  lengrth  shall  be 
e<iuipped  with  at  least  one  adequate  land- 
ing boom  on  each  side 

§  401.0       RadiatfUplioiH-  ■  i)iiipin>'iil. 

(ai  Self-propelled  ves.sels.  other  than 
pleasure  craft  of  le^.s  than  sixty-five 
feet,  shall  be  equipped  with  VHF  '  very 
high  frequency  >  radiotelephone  equip- 
ment. 

(bt  Tlie  radio  transmitters  on  a  ves- 
sel shall: 

(1 1  Have  sufficient  power  output  to  en- 
able the  vessel  to  communicate  with  Sea- 
way station-s  from  a  distance  of  thirty 
miies:  and 

(2 1  Be  fitted  to  operate  from  the  con- 
ning position  in  the  wheelhouse  and  to 
communicate  on  1.56.45,  156.55,  156  6. 
156.65,  156.7.  and  156  8  MHz. 

§401.10      Mooring  I ine.i. 

( a '  Mooring  lines  shall : 

<  1 '  Be  of  a  uniform  thickness  through- 
out their  length : 

(2)  Be  fitted  with  a  spliced  eye  not  less 
than  eight  feet  long: 

'  3  >  Have  sufficient  strength  to  check 
the  vessel :  and 

(4  >  Be  arranged  so  that  they  may  bo  led 
to  either  side  of  the  vessel  as  required. 

1  b  I  Unless  otherwi.^e  permitted  by  an 
officer,  only  wire  rope  mooring  lines  siiall 
be  used  for  securii:g  a  vessel  in  lock 
chambers. 

(c)  Synthetic  lines  may  be  used  for 
mooring  at  approach  walls,  tie-up  walls 
and  docks  within  the  Seaway  if  they  have 
a  breaking  strength  that  complies  with 
the  minimum  specifications  .'^et  out  in 
the  table  to  this  section. 

Table 


Plilp'j  overall 
krigth  (fffV 

Lenjrth  of 

mooring  lln» 

(feet) 

streiifrth 
(tons) 

12H  to  200               .  ... 

360 

10 

201  to  300 

3fiO 

Iff 

3(71  to  400 

3«J 

2n 

401  to  WJO 

3«) 

28 

eoito73o    

360 

Sfi 
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5  401.11       Fairleads. 

Mooring  lines,  and  synthetic  hawsers 
where  permitted  under  paragraph  (b)  or 
(c)   of  5  401.10.  shall: 

(a)    Be  led  at  the  vessel's  side  through 
a  type  of  fairlead  acceptable  to  the  Cor-  ■ 
poration  and  the  Authority: 

(b>  Pass  through  not  more  than  two 
Inboard  fairleads  tliat  are  fixed  in  place 
and  provided  with  free-running  sheaves 
or  rollers:    and 

<  c  I  Where  the  fairleads  are  mounted 
flush  with  the  hull,  be  permanently 
fendered  to  prevent  the  lines  from  being 
pinched  between  the  vessel  and  a  wall. 

§    iO  1 .  1  2       Minimum       req  u  i  reinen  I  s 

mooring  line?<  and  fairleads. 

'  a  I  Minimum  requirements  in  respect 
to  mooring  lines  and  winches  and  the 
location  of  fairlenc'<  on  ves.sels  are  as 
follows : 

( 1  <  Ves.sels  of  one  hiuidred  and  twenty- 
five  feet  or  less  in  overall  length  shall 
have  at  least  two  mooring  lines  or  haw- 
sers that  may  be  led  through  closed 
chocks  and  be  hand  held,  one  of  which 
shall  lead  from  the  break  of  the  bow 
and  the  other  shall  lead  from  the  quar- 
ter: 

1 2  >  Vessels  of  more  than  one  hundred 
and  twenty-five  feet  but  not  more  than 
two  hundred  feet  in  overall  length  shall 
have  four  mooring  lines,  two  of  which 
.shall  be  power  operated  by  winches,  cap- 
stans or  windlasses  and  .shall  be  led 
through  a  type  of  fairlead  acceptable 
to  the  Corporation  and  the  Authority,  of 
which  two  mooidng  line.s — 

'  1 '  One  shall  lead  forward  from  the 
break  of  the  bow  and  one  astern  from  the 
quarter,  or 

iti»  One  shall  lead  astern  from  the 
break  of  the  bow  and  one  forwai-d  from 
the  quarter; 

<3>  The  other  two  mooring  lines  re- 
quired on  vessels  of  more  than  one 
hundred  and  twenty-five  feet  but  not 
more  than  two  hundred  feet  may  be  led 
through  closed  chocks  and  may  be  hand 
held: 

<  4  I  Vessels  of  more  than  two  hundred 
feet  In  overall  length  shall  have  four 
mooring  lines,  two  of  which  shaU  lead 
from  the  break  of  the  bow  and  two  of 
which  .shall  lead  from  the  quarter,  and 

i  ■  .\11  siiall  be  power  operated  by  the 
mam  drums  of  adequate  power  operated 
winches  and  not  by  capstans  or  wind- 
lasses: and 

(ii)  All  shall  be  led  through  a  type  of 
fairlead  acceptable  to  the  Corporation 
and  the  .Authority. 

<bi  The  following  table  sets  out  the 
requirements  for  the  location  of  fairleads 
for  vessels  of  two  hundred  feet  or  more 
in  overall  length: 


Tabi* 


Overall 

Icnfth  of 

llessels  (leet) 


For  mooring 

lines  Nos. 

lands 


For  mf>r>n:.f 
3aiid4 


ax  tosuo 

Between  30  and 

IJptwefn  30  and 

80  ft  from  the 

W)  ft  from  the 

stem. 

StfflU. 

0'  er  301)  to  40). 

Between  40  and 

Between  50  aiid 

100  ft  from  the 

110  ft  from  the 

stem. 

"Wnx. 

O   IT  400  to  600. 

Brtwmn  40  and 

lioiwwn  SO  and 

110  ft  from  the 

130  It  from  the 

stem. 

.sK-m. 

O  frSWtoeOO. 

Between  60  and 

BrtwtxT  (SOai\d 

130  ft  from  the 

l.W  ft  from  the 

su-ni. 

^era. 

0'  IT  OOOlo730. 

Between  60  and 

BuLween  70an<l 

160  ft  from  the 

170  ft  from  the 

stem. 

stem. 

§1 

101.13     Hand  line*. 

Hand  lines  shall 

I  a )  Be  made  of  manila  or  other  mate- 
rial acceptable  to  the  Corporation  and 
the  Authority,  and 

( b»  Have  a  minimum  diameter  of  one- 
half  inch  and  a  minimum  length  of  one 
hundred  feet. 

§401.14      Anchor  marking  buoy«. 

JAn  orange  colored  anchor  maiking 
biioy  of  a  type  approved  by  the  Coi-pora- 
tion  and  the  Authority,  fitted  with 
seventy-five  feet  of  suitable  line,  .shall  be 
secured  directly  to  each  anchor  so  that 
the  buoy  will  mark  the  location  of  the 
anchor  when  the  anchor  is  dropped 

§401.15      Stern  anchor*. 

Every  vessel  of  more  than  three  hun- 
dted  and  fifty  feet,  the  keel  of  which  is 
laid  after  January  1,  1975.  shall  be 
equipped  with  a  stem  anchor. 

§  401.16     Propeller  dirtMtion  alarni'. 

I  Every  vessel  of  more  than  two  hundred 
aid  sixty  feet  In  overall  length  shall  be 
equipped  with 

(a)  Propeller  direction  and  shaft  r.p.m. 
iodicators;  and 

(b)  Unless  the  vessel  is  bridge-con- 
trolled or  is  equipped  with  an  automati- 
cally synchronized  electric  telegraph 
system  or  a  device  that  renders  it  impc^s- 
slble  to  operate  engines  against  orders 
from  the  bridge,  visible  and  audible 
wrong-way  propeller  direction  alai-ms 
located  in  the  wheelhouse  and  the  engine 
room. 

§  401.17      Pilch  indicatorB. 

Every  vessel  equipped  with  a  variable 
pitch  propeller  shall  have  a  pitch  indi- 
cator in  the  wheelhouse  and  the  engine 
room. 
§401.18      Steering  lights. 

Every  vessel  shsill  be  equipped  with  a 
steering  light  on  the  bow. 

§  401.19      Sewage   and    purh.igc    di^po-al 
systems. 

I  (a)  Every  vessel  not  equipped  with 
containers  for  ordure  shall  be  equipped 
with  a  sewage  disposal  system  enabling 
compliance  with  applicable  laws  relative 
tp  sewage  disposal. 
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(b)  Garbage  on  a  vessel  shaU  be — 
(1)  Destroyed  by  means  of  an  incin- 
erator or  other  garbage  disposal  dence; 


Security  for  toUs. 


or 


(2)  Retained  on  board  in  covered, 
leakproof  containers,  until  such  time  as 
it  can  lawfully  be  disposad  of. 

§  401.20      Oily  water  s*parators. 

Every  vessel  that  Is  unable  to  contain 
all  the  waste  oil  products  or  bilge  water 
containing  waste  oil  products  that  may 
be  on  board  the  vessel  shall  be  equipped 
with  oily-water  separators  or  other 
equipment  for  the  extraction  of  oil  prod- 
ucts from  waste  water  before  discharge. 

§  401.21        Hudelor  angle  indicators. 

Ever>'  ves^sel  of  more  than  two  hundred 
and  sixty  feet  in  overall  length  shall  be 
equipped  with  rudder  angle  indicators  or 
repeaters  that  are — 

( a)  Located  in  the  wheelhou.se :  and 

(b)  Arranged  so  that  they  can  be  eas- 
ily read  from  any  position  on  the  bridge. 

§  401.22      Preclearancc  of  ves.sels. 

(a)  No  vessel,  other  than  a  pleasure 
craft  of  three  himdred  and  fifty  tons  or 
less  in  weight,  shall  transit  until  an 
application  for  preclearance  has  been 
made,  pursuant  to  §  401.24,  to  the  Cor- 
poration or  the  Authority  by  the  vessel's 
representative  and  the  application  has 
been  approved  by  the  Corporation  or  the 
Authority  pursuant  to  §  401.25. 

(b)  No  vessel  shall  transit  while  its 
preclearance  is  suspended  or  has  ter- 
minated by  reason  of — 

(1)  The  expiration  of  the  representa- 
tive's guarantee  of  toll  payment, 

(2)  A  change  of  ownership  or  repre- 
sentative of  the  vessel,  or 

(3>  A  material  alteration  in  the  physi- 
cal characteristics  of  the  vessel, 

until  another  application  for  preclear- 
ance has  been  made  and  approved. 

§  401.23      Liability  insurance. 

(a^  It  is  a  condition  of  approval  of  an 
application  for  preclearance  that  the 
vessel  is  covered  by  liability  Insurance 
equal  to  or  exceeding  $50  per  gross  regis- 
tered ton. 

(b>  No  vessel  shall  transit  while  its 
liability  insurance  Is  not  In  full  force 
and  effect. 

§  401.24      .Application    for    pre<-learance. 

The  representative  of  a  vessel  may  ap- 
ply for  preclearance,  giving  particulars 
of  the  ownership,  liability  insurance  and 
physical  characteristics  of  the  vessel  and 
guaranteeing  payment  of  the  tolls  a' 
charges  that  may  be  incurred  by  the  ves- 
sel on  a  Form  SLS  429  set  out  in  Schedule 
I  of  these  regulations  w-hich  may  be  ob- 
tained from  the  Corporation,  Massena, 
New  York  or  from  the  Authority,  Corn- 
wall, Ontario. 
§  401.23      .'ipproval  of  preclearance. 

Where  the  Corporation  or  the  Author- 
ity approves  an  application  for  preclear- 
ance, it  theil — 

(a)   Give  the  approval  In  writing;  and 
'     (b)  Assign  a  number  to  the  approval. 


§  tOl.26 

(a>  Before  transit,  other  than  transit 
restricted  to  the  Sstult  Ste.  Marie  (Can- 
ada) Canal,  by  a  yessel  to  which  the 
requirement  of  preclearance  applies,  se- 
ctu-ity  for  the  payment  of  tolls  in  accord- 
ance with  the  St.  Lawrence  Seaway 
Tariff  of  Tolls,  shall  be  provided  by  the 
representative  by  means  of — 

<  1 )  A  deposit  of  money  with  the  Cor- 
poration or  the  Authority; 

(2)  A  deposit  of  money  to  the  credit 
of  the  Corporation  or  the  Authority  with 
a  bank  in  the  United  States  or  a  char- 
tered bank  in  Canada ; 

1 3 )  A  deposit  with  the  Corporation  or 
the  Authority  of  negotiable  bonds  of  the 
Government  of  the  United  States  or  the 
Government  of  Canada;  or 

(4>  Furnishing  to  the  Corr)oration  or 
the  Authority  a  letter  of  guarantee  given 
by  a  bank  referred  to  in  paragraph 
'ai  (2>  of  this  section. 

(b)  The  security  for  tlie  tolls  of  a  ves- 
sel shall  be  sufficient  to  cover  the  gross 
registered  tonnage  of  the  vessel — 

(11  On  the  Seaway  between  Montreal 
and  Lake  Ontario,  at  $1.00  per  ton  for 
transit  each  way  or  at  $2.00  per  ton  for 
a  roimd  trip ; 

(2>  On  the  Welland  Canal,  at  $800.00 
for  tran-sit  each  way  or  at  $1600.00  for  a 
rouiid  trip. 

and  shall  be  maintained  in  an  amount 
sufficient  to  cover  each  transit  for  which 
tolls  have  been  incurred  and  are  unpaid. 
(c>   Where  a  number  of  vessels — 

(1)  Are  owned  or  controlled  by  the 
same  individual  or  company,  and 

(2)  Have  the  same  representative, 

the  security  for  the  tolls  may  be  pro\ided 
in  an  amount  estimated  by  the  repre- 
sentative to  be  equal  to  SI. 10  per  ton  for 
the  aggregate  maximum  tonnage  of  the 
vessels  within  the  Seaway  at  any  one 
time  and  shall  be  maintained  in  an 
amoimt  sufficient  to  cover  each  transit 
for  wlilch  tolls  have  been  incurred  and 
are  vmpaid. 

<d)  Where,  in  the  opinion  of  the  Cor- 
poration or  the  Authority,  the  security 
provided  by  the  representative  Is  instif- 
flcient  to  secure  the  tolls  and  charges  In- 
curred or  Likely  to  be  incurred  by  a 
vessel,  tlie  Corporation  or  the  Authority 
may  suspend  the  preclearance  of  the 
vessel. 

Seaway  Navigation 

§  401.27      C;ompllance    with    instruction.*. 

Every  ves.sel  shall  comply  promptly 
with  transit  instructions  given  by  the 
vessel  traffic  controller  or  any  other 
oflBcer. 

§401.28      Speed  limits. 

(ai  The  maximum  speed  over  the  bot- 
tom for  a  vessel  of  more  than  forty  feet 
In  overall  length  shall  be  regulated  so  as 
not  to  adversely  affect  other  vessels  or 
shore  property,  and  in  no  event  shall  such 
a  vessel  proceeding  in  an  area  between 
the  place  set  out  in  column  I  of  an  item 
of  Schedule  n  and  the  place  set  out  In 
column  n  of  that  Item  exceed  the  speed 


set  out  in  column  IH  or  column  TV  of  that 
item,  whichever  is  designated  by  the  Cor- 
poration and  the  Authority  from  time  to 
time  as  being  appropriate  to  existing 
water  levels. 

(b)  Every  vessel  under  way  shall  pro- 
ceed at  a  reasonable  speed  so  as  not  to 
cause  imdue  delay  to  other  vessels. 

(c)  Every  vessel  passing  a  m(X)red  ves- 
sel or  equipment  working  in  a  canal  shall 
proceed  at  a  speed  that  will  not  endanger 
the  moored  vessel,  the  moored  equipment 
or  the  cx-cupants  of  either. 

§  401.29       Maximum  draft. 

(a)  The  loading,  draft  and  speed  of 
a  vessel  in  transit  shall  be  controlled  by 
the  master,  who  shall  take  into  account 
the  vessel's  individual  characteristics  and 
its  tendency  to  list  or  squat,  so  as  t# 
avoid  striking  bottom.' 

(b)  The  draft  of  a  vessel  shall  not,  in 
any  case,  exceed  26  feet  or  the  maximum 
permissible  draft  designated  by  the  Cor- 
poration or  the  Authority  for  the  part 
of  the  Seaway  in  which  a  vessel  is 
passing. 

(c>  No  vessel  shall  transit  the  Sault 
Ste.  Marie  i  Canada  >  Canal  with  a  draft 
in  excess  of  the  maximum  permissible 
draft  currently  prescribed  by  the  Au- 
thority for  that  Canal  or  unless  the  avail- 
able depth  of  water  on  the  appropriate 
controlling  point  for  draft  exceeds  by  at 
least  three  inches  the  maximum  draft  of 
the  vessel  at  the  time. 

§  401.30      .\dequate    balIa^t    and    proper 
trim. 

(a>  Every  vessel  shall  be  adequately 
ballasted. 

(b»  Every  vessel  shall  be  properly 
trimmed. 

(d  Any  vessel  that  is  not  adequately 
ballasted  or  properly  trimmed  in  the 
opinion  of  an  officer,  may  be  refused 
transit  or  may  be  delayed. 

§  40I..?1      Meeting  and  passing. 

(a)  The  meeting  and  passing  of  ves- 
sels shall  be  governed  by  the  Rules  of 
the  Road  for  the  Great  Laies. 

(b)  No  vessel  shall  meet  another  ves- 
sel within  the  limit  of  approach  signs 
at  bridges. 

(c)  Except  as  instructed  by  the  ves- 
sel traffic  controller,  no  vessel  shall  over- 
take and  pass  or  attempt  to  overtake  and 
pass  another  vessel — 

(1)  In  any  canal: 

(2)  Within  two  thousand  feet  of  a 
canal  entrance; 

f  3  >  After  the  order  of  passing  through 
has  been  established  by  the  vessel  traf- 
fic controller;  or 

(4)  Between  the  western  end  of  the 
Vidal  Shoal  Cut  and  the  upper  entrance 
of  the  Sault  Ste.  Marie  Lock. 

§  401.32      C;iri;(i  LtMirns <!<■<  k  «argo. 

(ai  Everj'  vessel  shall  have  cargo  booms 
secured  in  their  housings  in  a  manner 
that  affords  maximum  visibility  from  the 
wheelhouse. 


•  The  main  channels  between  the  Port  of 
Montreal  and  Lake  Erie  have  a  controlling 
depth  of  27  feet. 
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lb'  Cargo  or  containers  earned,  for- 
ward or  aft.  on  deck  shall  be  stowed  In  a 
manner  that — 

1 1 1  Affords  an  unrestricted  view  from 
the  wheelhoiLse  for  the  purpose  of  na\T- 
gation :  and 

i2>  Does  not  interfere  with  nuwrtng 
equipment. 

Special  in.<t:-ui-tiun5  .shall  be  appUed 
for  from  the  Corporation  or  the  Author- 
ity in  connection  with  the  intended  tran- 
sit of  vessels  of  unusual  design,  hulks. 
sections  of  vessels,  large  dredpe.s  and 
all  vessels  in  tow.  and  such  vessels  shall 
not  transit  except  in  compliance  with 
such  instruction.^ 

§    101.31       Ve.-<|v  in  I..". 

No  vessel  that  is  not  self-propelled 
shall  be  underway  in  any  canal  unless  it 
is  securely  tied  to  an  adequate  tug  or 
tugs,  ill  accordance  with  .special  instnic- 
tions  given  by  the  Corporation  or  the 
.Authority  pursuant  to  ?  401  33 

4;  to  1.33      F!mplo»  I""*"'  *>f  mp-- 

No  tug  shall  be  fa.ste'ned  alongside  a 
vesvsel  in  a  canal  so  that  the  agsrepate  of 
the  beams  exceeds — 

a'  Fifty-five  feet  in  the  cat-e  of  the 
Siiult  Ste.  Marie  'Canada'  Canal;  or 

D '  Seventy-five  feet,  six  inches  in  the 
ca-e  o:  any  other  canal. 

g    101. .i<>       Or«l<r  of  |>a"iii^  llii  iMijili. 

Vessels  shall  advance  to  a  lock  in  the 
order  instructed  by  the  vei?sel  traffic  con- 
troller. 

§  ^0].^~    M.H.riric  .11  ti.  111.  x.iiu. 

Ufwn  arrival  at  a  lock,  a  vessel  await- 
ing instraction.^  to  ad\  ance  shall  moor  at 
the  tie-up  wall,  close  up  to  the  designated 
limit  of  approach  sign  or  to  the  vessel 
preceding  it.  whichever  is  .specified  by  an 
officer 

>J    101.  iH        I  imil  i>f  appro.ii  li  l<>  a  hi.  U. 

A  vessel  approach  ins  a  lock  or  guard 
gate  shall  comply  with  directions  indi- 
cated by  the  signal  light  system  associ- 
ated with  the  lock  or  guard  gat-e  and  in 
no  ca.'ie  shall  its  stem  pas,'^  the  designated 
limit  of  approach  sign  while  a  red  light 
or  no  haVi'  i>  displayed 

S;    Kll.<'»        I'ri-pariii::      iMiniriri::     Inn-      for 
()a-»inj;  tliroiii:)i. 

Before  a  vessel  enters  a  lock — 

'a'  Sufficient  len.t,ahs  of  mooring  lines 
to  reach  the  mooring  posts  on  the  lock 
walls  shall  be  drawn  off  the  winch  drums 
and  laid  out  on  the  deck:  and 

'b'    The  eye  of  each  moonng  line  shall 
be  passed  outward  through  the  fairleads 
at  the  side. 
§  401.  Kt      F  Ml.  riiii:  ..  liM  k. 

<ai  No  vessel  shall  proceed  into  a  lock 
in  such  a  .^lanner  that  the  stem  passes 
the  STOP  .sign  on  the  lock  wall  nearest 
the  closed  gates. 

( b)  Every  vessel  in  a  lock  shall  be  posi- 
tioned and  moored  as  directed  by  the  offi- 
cer in  charge  of  the  mooring  operation. 
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S;  401.41       landeni  liK'kage. 

Where  two  or  more  vessels  are  being 
locked  together,  vessels  astern  of  the 
leading  vessel  shsJl — 

(a)  Cc«ne  to  a  full  stop  a  sufficient  dis- 
tance from  the  preceding  vessel  to  avoid 
a  collision,  and 

■  b '  Be  moved  into  mooring  position  as 
directed  by  the  officer  in  charge  of  the 
lock. 

S401.t2      l\i-.si„s  liand  lines. 

I  a)  At  locks,  hand  lines  shall  be 
.secured  to  the  mooring  lines  and  passed 
as  follows: 

'  1 '  A  downbound  vessel  shall  use  its 
own  hand  lines,  secured  to  the  eye  at  the 
end  of  the  mooring  lines,  which  hand 
lines  shall  be  passed  to  the  linesmen  at 
the  lock  as  soon  as  the  vessel  passes  the 
open  gates; 

<2)  Hand  lines  shall  be  passed  to  up- 
bound  vessels  by  the  linesmen  as  soon  as 


the  vessel  passes  the  open  gates  and  .^e- 
ciu-ed,  by  means  of  a  clove  hitch,  to  the 
mooring  lines  two  feet  behind  the  splice 
pf  the  eye;  and 

(3'  At  Iroquois  Lock  and  Lock  8  Wd- 
land  Canal,  both  upbound  and  down- 
bound  vessels  shall  use  their  own  hand 
lines  as  provided  in  paragraph  a '  1  >  of 
this  section 

lb)  Knotted  or  weighted  hand  lines 
shall  not  be  used  in  the  chamber  of  a 
Hock. 

<c'  Mooring  lines  shall  not  be  passed 
over  the  side  of  a  vessel  in  a  manner 
dangeroiLs  to  a  lock  crew. 

S  40 1 .43      Mooring  tablr. 

Unless  otherwise  directed  by  an  offi- 
cer, vessels  passing  through  locks  in  the 
South  Shore,  Beauharnois.  Wiley-Don- 
dero,  Iroquois,  Welland  and  Sault  Ste. 
Marie  < Canada'  Canals  shall  moor  at 
the  side  of  the  tie-up  wall  or  lock  as 
shown  in  the  table  to  this  section. 


South  Shore 


St.  Cote  SI. 

Lambert     Cathariiif 


I>owrr 


I'pliouiiil 
Dowrilwiin.l 
Ti'-iip  walls: 

I'|)Umn<i do do 

nowTiWHiii'l  ..  fort Port 


I'ort   Port  SltirlMuril 

StarltoorO.  SlarN>ar<l     Port 


do. 


Pi  rt 

81  trboard 


Wettttfld  Cauai 


I,r«ks 

r|iii(illiul  Siar-  I'ort        .    Purl Port 

iKXird. 

Duwiiliouml     I'ort Star-         Star-  .do 

Imard.       boiird. 
Ti.ii|i  w.iUs: 

I'pliouii.l         S(;ir-  do.     .        do     ..  Htar- 

Ivianl.  bonrd. 

DoHiilMiiiii'l.   Port     ..   Port     ..   I'ort       . 


Canodim  8a\  U  f»f.  \farif 


Lock 


Tieiip  WhIIs 


t'phound 
DowiitMrniid. 


.-Starboard 
Port 


Port. 


Do. 


§  401.4  t      Mooring  in  locks. 

(a)  Mooring  lines  shall  only  be  placed 
on  mooring  posts  as  directed  by  the  offi- 
cer in  charge  of  a  mooring  operation. 

lb  I  No  winch  from  which  a  mooring 
line  runs  shall  be  operated  until  the  ofiB- 
cer  in  charge  of  a  mooring  operation  has 
signalled  that  the  line  has  been  placed 
on  a  mooring  post 
§  401. 4,>       Eniergeiiry  iirixniiire. 

When  tlie  speed  of  a  vessel  entering  a 
lock  chamber  has  to  be  checked  imme- 
diately, the  master  or  the  officer  in 
charge  of  the  mooring  operation  shall 
order  all  mooring  lines  to  be  put  out  as 
soon  as  possible,  and  the  master  shall 
signal  a  full  check  by  sounding  a  series 
of  five  or  more  short  blsists  of  the  ves- 
sel's whistle. 


WUey-Dondcro 


Pool 


I'pper 


.Snell 


Eisen- 
hower 


Iro- 
nnoiti 


Starl>oard.  Slarboar.]     Slarl)oard     Port. 
Port Port Port St.vlKmr.1. 


Starboard.  Starl>oard.      Do. 

Slarljoard.  Port Port Port. 


Qtiard  gale 


I'ort 
do. 


Port Port Slarl'oaril. 

-do Ptar- Port. 


Ptar- 
board. 

.do Starboard.   .   Port  or 

stiirlHord. 

Star-       ...do Port I><>. 

board. 


§401.46      Attending  lines. 

(a)  Lines  of  a  vessel  shall  be  under 
visual  control  and  attended  by  members 
of  its  crew  during  the  time  the  ves.sel  is 
passing  through  a  lock. 

(b)  While  a  vessel  is  within  a  lock 
chamber  and  lines  are  hand  held  for  ten- 
sion control,  each  line  shall  be  attended 
by  at  least  one  member  of  the  ves-sel's 
crew. 

§  401.47      l.^aving  a  lo4;k. 

<a»  Mooring  lines  shall  only  be  ca.st 
off  as  directed  by  the  officer  in  charge  of 
a  mooring  operation. 

fb)  No  vessel  shall  proceed  out  of  a 
lock  until  the  exit  gates,  ship  arresters 
and  the  bridge,  if  any,  are  in  a  fully  open 
position. 
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§  401.48      Turning  baninA. 

No  vessel  shall  be  turned  about  In  any 
canal,  except — 

(a)  With  pennLssion  from  the  vessel 
traffic  controller ;  and 

(b)  At  the  locations  set  out  in  the  table 
to  this  section. 

Tabue 

1.  South  Shore  Canal: 

(a)  Turning  Basin  No.  1 — Oppoelte  Broe- 
8&rd. 

(b)  Turning  Basin  No.  2 — Immediately 
below  Cote  St.  Catherine  Lock. 

2.  Welland  Canal: 

(a)  Turning  Basin  No.  1 — Opposite  St. 
Catharlnee  Wharf  for  vessels  up  to  three  hun- 
dred and  flfty  feet. 

(b)  Turmng  Basin  No.  2 — Between  Lock  7 
and  Guard  Gate  for  vessels  up  to  six  hundred 
feet. 

(c)  Turning  Basin  No.  3 — Immediately 
south  of  Bridge  12. 

(d)  Turning  Basin  No.  4 — North  of  Lock 
No.  8  for  vessels  up  to  five  hundred  and 
fifty  feet. 

(e)  For  vessels  up  to  two  hundred  and 
sixty  feet: 

<1)    North  end  of  Wharf  No.  1. 

(2)  Tie-up  wall  above  Lock  1, 

(3)  Tle-up  wall  below  Lock  2, 

(4)  Wharf  No.  9, 

(5)  Between  the  southerly  extremities  of 
Wharves  18-2  and  18-3. 

§  401.  1^        Oropjtintr     am  li<»r     .vr     t>irie     to 
runal  bank. 

Except  in  an  emergency,  no  vessel  shall 
drop  anchor  in  any  canal  or  tie-up  to 
any  canal  bank  unless  authorized  to  do 
so  by  the  vessel  trafflc  controller. 

§401.50      .Vnrliorago  area*. 

Except  in  an  emergency,  or  unless  au- 
thorized to  do  so  by  the  vessel  traffic 
controller,  no  ve.ssel  shall  drop  anchor  in 
any  part  of  the  Seaway  except  in  the 
following  designated  anchorage  areas; 

<a)  Point  Fortier  'Lake  St,  Louis). 

ih>  Melocheville  'Beauharnois  CanaD  . 

(c)  St.  Zotique  and  Dickerson  Island 
(Lake  St.  Francis) . 

<d  I  Wil-^on  Hill  Island  and  Morrisburg 
(Lake  St.  Lawrence) . 

le)  Prescott  and  Union  Park  ("St.  Law- 
rence River) . 

(f )  Off  Port  Weller  'Lake  Ontario) . 

(g)  Off  Port  Colbome  (Lake  Erie* . 

§   t01.."l       Sipnallinp       approach        to       a 
bridge. 

Unless  a  vessel's  approach  has  been 
recognized  by  a  flashing  red  signal  light, 
three  distinct  blasts  shall  be  sounded  on 
the  vessel  s  whistle  when  it  comes  abreast 
of  any  of  the  bridge  whistle  signs,  which 
signs  shall  be  placed  at  distances  vary- 
ing between  two  thousand  two  htondred 
feet  and  four  thousand  six  htindred  feet, 
upstream  and  downstream  from  movable 
bridges  at  sites  other  than  lock  sites. 

§  401. .112      Limit  of  approach  to  a  bridge 

(a)  No  vessel  shall  pa.ss  the  limit  of 
approach  sign  at  any  movable  bridge  un- 
til the  bridge  is  in  a  fully  open  posi- 
tion and  the  signal  light  shows  green. 

(b)  No  vessel  sliall  pass  the  limit  of 
approach  sign  at  the  twin  Railway 
Bridges  on  the  South  Shore  Canal  at 
Caughnawaga  or  at  Bridges  20  and  21 


on  the  Well.ind  Canal,  until  both  bridges 
are  in  a  fully  open  posiUoi-;  a;^d  both 
signal  lights  show  green. 

S    vol. 3."?       OWlruclinp  navi^atiorv. 

No  vessel  .'^hall  be  operated,  drop  an- 
chor or  be  fa.stened  or  moored  m  a  maja- 
ner  that  obstructs  or  hinders  naviga- 
tion. 

§401..>1      Interference     with     navigation 

aids. 

(a)  Aids  to  navigation  shall  not  be 
interfered  with  or  moored  to. 

(b)  No  person  shall,  unless  authorized 
by  the  Corporation  or  the  Authority,  set 
out  buoys  or  navigation  markers  on  the 
Seaway. 

§  401.35      Seardilights. 

No  searchlight  shall  be  used  in  such  a 
manner  that  its  rays  interfere  with  the 
op>erators  at  a  Seaway  structure  or  on 
any  vessel. 

§  401.56      Daiiiafiing  or  defacing  Seaway 
property. 

The  master  of  every  vessel  shall — 

(a)  Navigate  so  as  to  avoid  damage  to 
Seaway  pn^)erty;  and 

(b)  Prevent  defacement  of  Seaway 
property  by  any  member  of  the  vessel's 
crew. 

§401.57      Diiienibarking  or  boarding. 

(a)  Except  as  authorized  by  an  oflBcer, 
no  person,  other  than  a  member  of  the 
crew  of  a  vessel  pas.sing  through,  shall 
disembark  or  board  any  vessel  while  the 
vessel  is  passing  tiirough. 

(b>  No  member  of  the  crew  of  a  vessel 
passing  through  siiaii  disembark  or  board 
except  for  tiie  purpose  of  c&rrv'ing  out 
es.sential  duties  as  directed  by  the  Master. 

§  401. .")8      Plfasurc  craft  scheduling. 

The  transit  of  pleasure  craft  shall  be 
scheduled  by  the  veSvsel  traffic  controDer 
or  tiie  officer  In  charge  of  a  lock  and  may 
be  delayed  so  as  to  avoid  interference 
Willi  other  ves-seis. 

§401. .•JO      Pollution, 

(a)  No  vessel  shall — 

(1)  Emit  sparks  or  excessive  smoke; 
otr 

<2)  Blo'w  boiler  t.ibes. 

(b)  No  vessel  shall  discharge,  dump  or 
ptimp  oil  products  or  bilg^e  containing  oil 
products  into  the  Seaway  or  adjacent 
waters. 

^c)  A  record  shall  be  kept  of  each  loca- 
tion within  the  Seaway  or  adjacent  wa- 
ters where  bilge  water  has  been 
discharged. 


(d)  Except  as  authoTzed  by  the  Cor- 
poration or  tiie  Authority,  no  vessel  shall 
Gi.scharge  garbage,  ashes,  ordiu-e.  litter 
or  other  matenals. 

R.^Dio  Communications 

§  lOl.trO      Lintrning  walch  and  notice  of 
arrival. 

<a)  Vessels  shall  be  on  radio  listening 
watch  on  the  appUcable  assigned  fre- 
quency while  within  a  Seaway  traffic  con- 
trol sector  as  shown  on  the  General  Sea- 
way Plan  and  shall  give  notice  of  arrival 
in  tlie  manner  prescribed  in  §  401.64  upon 
reaching  any  designated  calling  in  point. 

(b)  Notice  of  arrival  shall  be  deemed 
to  have  t>een  given  when  it  is  acknowl- 
edged by  a  Seaway  station. 
§   Ifll  .'>  1       .\.«sipned  frequencie*. 

Tlie  Seaway  stations  operate  on  the 
following  assigned  VHF  frequencies: 

156.8  MHz  (channel  16) — DSstress  and  Call- 
ing. 

156  7  MHz  (channel  14) — Working  (Canadian 
Stations  other  than  Lakes  Ontario  and 
Erie). 

156.45  MHz  (channel  9) — Working  (Canadian 
Stations  other  than  Lakes  Ontario  and 
Erie) . 

156.65  MHz  (channel  13) — Working  (U.S. 
Stations,  Lake  Ontario  and  Sector  4  of  tbe 
River) . 

156.6  MHz  (channel  12)— Working  (VS.  Sta- 
tions other  than  Lake  Ontario  and  Sector 
4  of  the  River) . 

156  55  MHz  (channel  11)— Working  (Cana- 
dian Stations,  Lake  Ontario  and  Lake  Erie. 

§401.62       SoaMy>   '^l.ltJuns. 

The  Seaway  stations  are  located  as 
follows ; 

VDX20  (Seaway  Beauharnois) — Upper  Beau- 
harnois Lock— Trafflc  (Control  Sector  No   1 

KEF  (Seaway  Etsenhower)— Klseiihower 
Lock — Traffic  Control  Sector  No.  2. 

VDX21  (Seaway  Iroquois) — Iroquois  Lock — 
Trafflc  Control  Sector  No.  3. 

W.\Q  (Seaway  Clayton) — Clayton,  N.Y. — 
Traffic  Control  Sector  No.  4. 

WAG  (Seaway  Sodus )  — Sodus,  N.T.— TrafBc 
Control  Sector  No  4. 

VT)X72  (Seaway  Oshawa) — Oshawa.  On- 
tario— Trafflc  Control  Sector  No.  5. 

\'DX22  (Seaway  Welland* — St.  Catharlnee, 
Ontario — Trafflc  Control  Sector  No.  6. 

VDX68  (Seaway  Long  Point) — Port  Colborne, 
Ontario — Traffic  Control  Sector  No  7. 

VDX23  (Seaway  SaiUt)— Sault  Ste.  Marie, 
Ontario — Trafflc  Control  Sector  No.  8. 

§  401.6.'?       Radio  pr(M-.-<lure. 

Every  vessel  shall  use  the  channels  of 
communication  In  each  control  sector  as 
listed  in  the  table  to  this  section. 


.Table 


Station 


Con- 
trol 

spctnr 
No. 


Sector  limits 


Call  Id 


Work 


Listening 
wstcb 


Seaway  Beaahamol« 

Seaway  Etsenliower 

Seaway  Iroquois 

Seaway  Clayton 

Beaway  Sodus 

Seaway  0.«hawa 

Seaway  Welland 

Seaway  Ix)nK  Point 

Seaway  Sauit „ 


1  C.I.P.  No.  2to  C.I.P.  No.  6-7 Channel  14..  Channel  14. 

2  C.I.P.  No.  fi-7  to  C.I.P.  No.  10-11 Channel  12..  Channel  12 

S  C.I.P.  No.  10-11  to  Whaleback  fihoal Channel  9...  Chuiuel9 

4  Whaleback  Shoal  to  Cape  Vincent Channel  16_  Channel  13_ 

4  Cape  Vincent  to  Mid-Lake  Ontario do  do 

5  Mid-Lake  Ontario  to  C.I.P.  No.  16 Channel  11_  Chanmi'ii" 

6  C.I.P.  No.  15  to  C.I.r.  No.  16 „  Channel  14_  Channel  14 

T  C.I.P.  No.  16  to  Long  Polnt._ Channel  n„  Channel  11.. 

8  CJ.P.  No.  17  to  C.I.P.  No.  18 Channel  14..  Channel  14.. 


Channel  14. 
Channel  12. 
Channel  9. 
Chtttwiel  Itt. 

Do. 

Do. 
Chftimel  14. 
Channel  16. 

Do. 
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?  401.64      fjillingin. 

la'  Every  vessel,  tn tending  to  trunsit 
or  to  transit,  shall  report  on  the  assigned 
frequency  to  the  designated  Seaway  sta- 
tion when  opposite  any  calling  tn  point 
or  checkpoint  'Indicated  on  the  General 
Seiiway  Plan  <  and,  when  reporting,  shall 
give  the  information  Indicated  in  Sched- 
ule m. 

ib^  Changes  tn  uiiorniation  provided 
tmder  paragraph  >  a  >  of  this  section  shall 
be  report^'d  to  the  appropriate  Seaway 
statifMi. 

ic  I  A  down  bound  ve.'^,'^!  m  St,  Ltimbert 
Lock  ,';hall.  before  communicating  wilh 
\roaitreal  Marine  Control,  .'^witth  to 
channel  10  -156  5  MHz'  for  a  Montreal 
Harbor  situatic.n  report, 

'd  After  obt^iuunp  the  situation  re- 
port referred  to  in  paragi-aph  'C  of  this 
section,  the  downbouiid  vessel  shall  re- 
turn to  guarding  channel  14  '  156,7  MHzi 
ar.d  remain  on  that  channel  until  it  is 
clear  of  St  Lambert  Lock  chamber, 

(e>  When  the  riowniboiuid  ve.ssel  has 
cleared  the  downstream  end  of  the  lower 
approach  wall  of  St  Lambert  Lock  the 
mast^er  or  pilot  of  the  vessel  shall  call 
"Seaway  Beauharnois"  and  request  f)er- 
irib-sion  to  switch  to  channel  10  156  5 
MHz ' , 

if  I  Seaway  Beauharnois  shall  grant 
the  permission  request«l  pursuant  to 
paragraph  'e'  of  this  section  and  advise 
the  downbound  ves,sel  of  any  upbound 
traffic  that  may  be  cleared  for  Seaway 
entr>-  but  not  yet  at  C.I, P.  2. 

<g>  In  the  event  of  an  expected  meet- 
ing of  vessels  between  the  downstream 
end  of  the  lower  approach  wall  and  CI  P. 
2,  the  douiibound  ves^sel  shall  be  told  to 
remain  on  channel  14  156  7  MH;^  until 
the  meeting  has  been  completed 

'h'  After  the  meeting,  the  dounbound 
vessel  shall  call  "Seaway  Beauharnois" 
before  switching  to  channel  10  1 156.5 
MHz ' 

§    tOl.d.i        (  oniiiHiiiii  ;ilii>fi  —  port',     diuU* 
;m<l  ;iin  lioraE'"-' 

<&'  E\'ery  vessel  entering  or  leaving  a 
lake  port  shall  refx>rt  to  the  appropriate 
Seaway  ,-,t<ilion  at  the  followmg  check 
poi  n  ts : 

'1'  Toronto  and  Hamjlton — one  mile 
out.side  of  harbor  limits:  and 

'2<  Other  lake  ports — when  crossing 
the  harbor  entrance 

'b'  Eveiy  vessel  aiming  at  a  port, 
dock  or  anchorage  shall  report  to  the 
appropriate  Seaway  station  giving  an 
e,stimated  tmie  of  departure  if  possible, 
and,  at  least  four  hours  prior  to  depar- 
ttire,  ever\'  vessel  departing  from  a  port, 
dock  or  anchoi-age  shall  report  In  the 
same  way  giving  its  destination  and  the 
expected  time  of  airival  at  the  next  check 
point. 

DAN'.ERors  Cargo 

!5   101.66        Vpplicablr  lav»«. 

Ves.'sels  carrying  fuel  oil.  gasoline,  crude 
oil  or  other  flammable  goods  in  bulk,  tn- 
r-luding  empty  tankers  that  are  not  gas 
free,  and  vessels  canning  dangerous 
goods  to  which  regulations  made  under 
the  Ca^^.ada  Shipping  Art,  or  to  wlilch  the 
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DGngeroini  Cargo  Act  of  the  Unlt.e<5 
States  or  re^tilattons  issued  pnirsuant 
thereto,  apply,  shall  be  deemed  to  carry 
dangerous  cargo,  and  shall  not  transit 
unless  all  requirements  of  the  said 
Statutes  and  regtilations  and  of  these 
Regulations  have  been  fulfilled 

5    tOI.67       F.xplo^ivo  \  e**iels. 

A  vessel  caiTjing — 

•  a)  Explosives  with  a  mass  explosive 
risk,  including  ammonium  nitrate  when 
U  falls  into  this  classificauon ; 

'b>  More  than  10  tons  of  explosives 
that  do  !Toi  explode  en  ma*se:  or 

■  c  '  More  than  one  hundred  tons  of  ex- 
plosives having  a  fire  hazard  with  minor 
or  no  explosive  elTect, 

shall  be  deemed  for  the  purposes  of  these 
Regulations    to   be   an   explosive   vessel. 

§   401.68       K  \|il<>~i\  r~  permit. 

lai  No  explosive  vessel  shall  transit 
without  a  Seaway  Explosives  Permit, 
which  permit  shall  not  be  granted  where 
a  vessel  carries  more  than — 

'  1  >  Two  short  tons  of  explosives  with 
a  mass  explosive  risk: 

'  2  '  Fifty  short  tons  of  explosives  that 
do  not  explode  en  mas.se:  or 

'  3  '  Five  hundred  short  tons  of  explo- 
sives having  a  fire  -hazard  without  ex- 
plosive efifect 

•b'  Written  application  for  a  Seaway 
Explosives  Permit  may  be  made  to  the 
Director  of  Operation.<:,  the  St,  LawTence 
Seaway  Authority,  Cornwall.  Ontario,  or 
to  the  Director  of  Operations,  Saint  Law- 
rence Seaway  Develojiment  Corporation, 
Massena,  New  York,  and  shall  show  that 
the  cargo  is  packed,  marked,  labelled, 
described,  certified,  stowed  and  otherwise 
confornxs  with  all  relevant  regulations 
of  the  country  in  which  they  were  loaded 
and  of  Canada  and  the  United  States, 

I  c  I  A  signed  copy  of  a  Seaway  Explo- 
sives Permit  and  a  ti'ue  copy  of  any  cer- 
tificate as  to  the  loading  of  dangerous 
cargo  shall  be  kept  on  board  every  explo- 
sive vessel  in  transit  and  shall  be  made 
available  to  any  officer  requiring  produc- 
tion of  such  copie,s, 

§  tOl.60       Hazardotis  t-ar^o  >rv<>cl»>. 

A  vessel  that  Ls — 

I  a  I  A  tanker  can-ying  fuel  oil.  gasoline, 
crude  oil  or  other  flammable  goods  in 
bulk,  including  a  tanker  that  is  not  gas 
free;  or 

'b'  A  dry  cargo  vessel  or  bulk  chemi- 
cal carrier  carrying  other  dangerous 
cargo  that  b<  in  exces,.,  of— 

<  1 1  Fifty  tons  of  gases,  compressed, 
liciiufied  or  dls.solved  under  pressure. 

2 '  Fifty  tons  of  Inflammable  liquids 
of  the  low  flashpoint  group, 

■3)    Fifty  tons  of  oi-ganic  peroxides. 

14)  One  hundred  tons  of  oxidizing 
substances, 

i5i  One  hundi'ed  tons  of  inflammable 
liquidi-  of  the  intermediate  flashpoint 
group. 

'6'  One  liundred  tons  of  inflammable 
solid.?  or  spontaneously  combustible  sub- 
.^tances. 

i7i  One  hundred  tons  of  substances 
emitting    Inflamm.able   gases   when   wet, 


•"S  One  hundred  tons  of  poisonous 
substances, 

'  9 '  One  hundred  tons  of  infectious 
substances, 

(10)  Two  hundred  tons  of  corrosive 
substances,  or 

(11)  Five  hundred  tons  of  Inflammable 
liquids  of  the  high  flashpoint  group, 

shall  be  deemed  for  the  purposes  of  the 
Regulations  In  this  part  to  be  a  hazard- 
ous cargo  vessel. 

§  401.70     Fenderiiig — <'xplojii\e  and  h«/- 
ardous  cargo  vessels. 

An  explosive  vessel  or  a  hazardous 
cargo  vessel,  other  than  a  vessel  that  i.s— 

'a>  Carrying  the  equivalent  of 
Bunker  C  oil  In  the  center  tanks,  and 

I  b  >  Equipped  with  gas  free  ballast  wing 
tanks. 

shall  be  equipped  with  a  sufficient  num- 
ber of  non-metallic  fenders  to  prevent 
any  metallic  part  of  the  vessel  from 
touching  the  side  of  a  dock  or  lock  wall. 

§  101.71     ,Si((nalM oxplo»i\r  and  lia/iird- 

€>iiN  t'urso  vessels. 

<a>  An  explosive  vessel  ,^hall  display, 
at  the  masthead  or  at  an  equivalent  con- 
spicuous position,  a  "B"  Flag 

ibi  A  hazardous  cargo  vessel  shall  dis- 
play, at  the  masthead  or  at  an  equiva- 
lent, conspicuous  position,  a  "B"  Flag 
superior  to  numeral  pennant  no    1 

§   101.72      Reporting— -t'xpIo-iM'  ami  li.i/- 
arduii,')  «-drgo  vr-wipls. 

I  a  I  Every  explosive  vessel  shall  report 
the  Seaway  Explosives  Permit  number 
when  calling  in  information  related  to 
cargo  as  required  by  5  401.64  fa> , 

'bi  Evei>-  explosive  ves.sel  or  hazardous 
cargo  ves.sel  shall,  when  calling  in  in- 
formation related  to  cargo  as  required  b.v 
§401,64ia':  report  the  nature  of  its 
cargo  and  its  flashpoint  'ha7ardoiis 
cargo* , 

§  101. 73      Cleaning     lank.^  —  lia/artloug 
rargo  vessels. 

Gas  freeing  and  cleaning  of  cargo 
tanks  shall  not  take  place — 

•  a »  In  a  canal  or  lock ; 

ibi  In  an  area  that  Is  not  clear  of 
other  vessels  and  structures:  or 

<c)  Before  gas  freeing  and  tank  clean- 
ing has  been  reported  to  the  near*t  Sea- 
way station. 

Toll  Assessment  and  Pa^  mfm 
§401.74      Transit  Declaration. 

<a)  The  Seaway  Transit  Declaration 
Form  (Cargo  and  Passenger) ,  which  may 
be  obtained  from  the  Authority,  Corn- 
wall, Ontario  or  from  the  Corporation, 
Massena.  New  York,  shall  be  forwarded 
to  the  Authority  or  the  Corporation  by 
the  representative  of  every  vessel,  other 
than  a  pleasure  craft  of  not  more  than 
three  hundred  and  fifty  tons,  within 
fourteen  days  after  the  vessel  first  enters 
the  Seaway  on  any  upboimd  or  dow^l- 
botmd  voyage, 

(b)  The  loaded  or  manifest  weight  ot 
cargo  shall  be  shown  on  the  Seaway 
Tran.slt  Declaration  Form,  except  to  the 
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case  of  petroleum  products  where  gal- 
lonage  meters  are  not  available  at  the 
point  of  loading,  in  which  case  ofifloaded 
weights  may  be  shown  on  the  Declara- 
tion Form. 

(c)  Where  a  vessel  carries  cargo  to  or 
from  an  overseas  port,  a  copy  of  the 
cargo  manifest,  duly  certified,  shall  be 
forwarded  with  the  Seaway  Transit 
Declaration  Form. 

(dt  A  Weight-Scale  Certificate  or 
similar  document  Issued  in  the  place  of  a 
cargo  manifest  may  be  accepted  in  lieu 
thereof. 

(e)  Where  a  Seaway  Transit  Declara- 
tion Form  is  found  to  be  inaccurate,  con- 
cerning the  destination,  cargo  or  passen- 
gers, the  representative  shall  immedi- 
ately forward  to  the  Corporation  or  the 
Authority  a  new,  revised  Declaration 
Form. 

(f)  The  information  set  out  in  the  Sea- 
way Transit  Declaration  Form  shall  be 
transmitted  by  the  Authority  to  Statis- 
tics Canada,  and  the  Corporation  will 
transmit  the  statistical  data  required  in 
the  United  States. 

(g)  Seaway  Transit  Declaration 
Forms  shall  be  used  in  assessing  toll 
charges  in  accordance  with  the  St.  Law- 
rence Seaway  TariCf  of  Tolls,  and  toll  ac- 
counts shall  be  forw^arded  in  duplicate  to 
the  representative  or  his  designated 
agent. 

§  401.73      Payment  of  lolls. 

fa>  Every  toll  account  is  payable  when 
rendered,  in  Canadian  or  American  funds 
as  indicated  on  the  account,  and  any  ad- 
justment shall  be  provided  for  in  a  sub- 
sequent accoimt. 

<b)  Unless  a  toll  account  is  paid  with- 
in fourteen  days  from  the  date  shown  on 
the  account,  a  surcharge,  in  an  amount 
not  to  exceed  five  percent  of  the  amount 
due,  may  be  added. 

<c)  Where  a  Seaway  Transit  Declara- 
tion Form  is  not  forwarded  within  the 
time  referred  to  in  5  401.74 1 a)  : 

( 1 )  The  toll  account  shall  be  antedated 
to  the  date  when  it  would  have  been  pre- 
pared if  the  Declaration  Form  had  been 
forwarded  wltiiin  that  time;  and 

(2)  The  surcharge  referred  to  in  para- 
graph (b)  of  this  section  may  be  added 
unless  the  toll  account  is  paid  within  14 
days  of  the  date  shown  on  the  account. 

§401.76      In-transit  cargo. 

Cargo  that  Is  carried  both  upbound  and 
downbound  in  the  course  of  the  same 
voyage  shall  be  reported  in  the  Seaway 
Transit  Declaration  Form,  but  is  deemed 
to  be  ballast  and  not  subject  to  toll  as- 
sessment. 

§  401.77      Pleasure  rraft  lolls. 

Tolls.  In  accordance  with  the  St,  Law- 
rence Seaway  Tariff  of  Tolls,  shaU  be 
paid  by  pleasure  craft  for  the  transit  of 
each  Seaway  lock,  other  than  the  lock 
on  the  Sault  Ste,  Marie  'Canada>  Canal, 
by  means  of  $2.00  or  $3  00  tickets  that 
may  be  purchased  from  the  St  Lawrence 
Seaway  Authority  202  Pitt  Street.  Corn- 
wall, Ontario,  or  from  the  Saint  Law- 
rence Seaway  E)e\'elopment  Corporation, 


Seaway  Circle,  Massena.  New  York  13662, 
or  at  the  ofBce  of  the  Regional  Directors, 
whose  addresses  are  shown  in  Schedule 
IV:  ajid  tickets  may  also  be  purchased 
from  pleasure  crait  organizations  or 
yacht  clubs  that  have  obtained  tickets 
from  the  Corporation  or  the  Authority. 

Information  and  Reports 

§401.78      Required  information. 

All  documentary  evidence,  including 
inspection  certificates,  evidence  that 
draft  markings  are  correct,  vessel  mani- 
fests, cargo  msinifests.  crew  lists  and  bills 
of  lading,  shall  be  made  available  to  any 
officer  requiring  production  of  such 
evidence. 

§  401.79      ,\dvanre  notice  of  arrival,  ves- 
sels requiring  inspection. 

Every  vessel  shall  provide  at  least 
twenty-four  hours  notice  of  arrival  to  the 
nearest  Seaway  station  prior  to  an  initial 
transit  or  in  case  reinspection  of  the  ves- 
sel is  required, 

§  401.80       Reporting  hazardous  cargo. 

Every  vessel  carrying  cargo  referred 
to  in  5  401, 69(b)  Hi  to  (11  >,  in  a  quantity 
that  is  not  in  excess  of  the  quantity  that 
would  cause  the  vessel  to  be  deemed  a 
hazardous  cargo  vessel,  shall  provide  to 
the  nearest  Seaway  Station  at  least 
twenty-four  hours  notice  of  arrival  prior 
to  entry  into  the  Seaway  on  any  upboimd 
or  dowTibound  voyage,  indicating  the  na- 
ture and  quantity  of  the  dangerous  cargo 
and  where  it  is  stowed  on  the  vessel. 

§   }01.81       Reporling  an  accident. 

(ai  Where  a  vessel  on  the  Seaway  is 
involved  in  an  accident  that  might  affect 
its  ability  to  transit  safely  and  expedi- 
tiously, the  master  of  the  vessel  shall  re- 
port the  accident  to  the  nearest  Seaway 
station  immediately,  if  the  vessel  can 
make  radio  contact  with  the  station, 
or  as  soon  as  the  vessel  can  make  radio 
contact  with  the  station  in  any  other 
case, 

<b)  Where  a  vessel  approaching  the 
Seaway  with  intent  to  transit  has  been 
involved  in  an  accident  in  the  course  of 
its  last  voyage  that  might  afifect  its  ability 
to  transit  safely  and  expeditiously,  the 
master  of  the  vessel  shall  report  the 
accident  to  the  nearest  Seaway  station 
before  entering  the  Seaway. 

§   401.82       Reporling  mast  height. 

A  vessel,  any  part  of  which  extends 
more  than  one  hundred  and  ten  feet 
above  water  level,  shall  not  transit  any 
part  of  the  Seaway  until  precise  infor- 
mation concerning  the  height  of  the  ves- 
sel has  been  furnished  to  the  Seaway 
station. 

§401.83      Reporfint:  position   at  anchor, 
wharf,  etc. 

A  vessel  anchoring  in  a  designated  an- 
chorage area,  or  elsewhere,  and  a  vessel 
mooring  at  a  wharf  or  dock,  tying  up  to 
a  canal  bank  or  being  hrfd  on  a  canal 
bank  In  any  manner  shall  Immediately 
report  its  position  to  the  vessel  traffic 
controller  and  It  shall  not  resume  Its 


voyage   without   the   vessel   traffic    con- 
troller's permission. 

§401.84      Ix>ss  of  anchor. 

The  loss  of  an  anchor  shall  be  reported 
immediately  to  the  vessel  traffic  con- 
troller with  particulars  of  the  precise  lo- 
cation of  the  loss. 

§  tOl.S.S       Reporting    navigation    aid    de- 
ficiencies. 

Any  aid  to  navigation  that  is  extin- 
quished,  damaged,  out  of  position  or 
missing  shall  be  reported  to  the  nearest 
Seaway  station. 

Detention  and^ale 

§  401.86      Seeurily  for  damages  or  inji'rj-. 

An  officer  may  detain  a  vessel  that 
causes — 

(a)  Damage  to  property  of  the  Cor- 
poration or  the  Authority ; 

(b)  Damage  to  goods  or  cargo  stored 
on  property  of  the  Corporation  or  the 
Authority:  or 

(c»  Injury  to  employees  of  the  Cor- 
poration or  the  Authority;  until  security 
satisfactory  to  the  Corporation  or  the 
Authority  has  been  provided. 

§  401.87      Detention    for   toll    arrears   or 
violations. 

fa)  An  oflBcer  may  detain  a  vessel 
where — 

( 1 )  The  tolls  or  charges  levied  against 
the  vessel  have  not  been  paid;  or 

(2>  A  violation  of  these  Regulations 
has  taken  place  in  respect  of  the  vessel, 

(b>  A  vessel  detained  pursuant  to 
paragraph  'a>  (1)  of  this  section  shall  be 
released  when  the  unpaid  tolls  or  charges 
are  paid. 

•  o  A  vessel  detained  pursuant  to 
paragraph  'at  (2)  of  this  section  may  be 
released  when  a  sum  of  money  in  an 
amount,  determined  by  the  Corporation 
or  the  Authority  to  be  the  maximum  fine 
or  civil  penalty  that  may  be  imposed  for 
the  violation  in  respect  of  which  the  ves- 
.sel has  been  detained,  is  deposited  with 
the  Corporation  or  the  Authority  as 
security  for  the  payment  of  any  fine  or 
civil  penalty  that  may  be  imposed, 

id>  Where  a  sum  of  money  has  been 
deposited  pursuant  to  paragraph  <c)  of 
this  section,  the  Corporation  or  the  Au- 
thority may — 

( 1 )  Return  the  deposit; 

(2)  Hold  the  deposit  in  trust  as  secur- 
ity for  the  payment  of  any  fine  that  may 
be  imposed:  or 

<  3)  Retain  the  deposit  if  the  depositor 
agrees  to  retention  by  the  Corporation 
or  the  Authority  of  the  sum  deposited. 

le)  Although  the  depositor  may  have 
agreed  to. retention  by  the  Authority  of 
an  amount  deposited  imder  paragraph 
(ci  of  this  section,  he  may  bring  an  ac- 
tion for  the  recovenr-  of  the  amount  de- 
posited on  the  ground  that  there  has 
been  no  violation  of  the  regulations  in 
this  part. 

§  401.88      Power  of   sale    for   tuli    arrears, 

(a)  Where  a  vessel  has  been  detained 
pursuant  to  §  401.87(a)  and  payment  of 
the  tolls  and  charges  or  the  fine  imposed 
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has  not  been  made  within  a  reasonable 
time  after — 

(1>  The  time  of  the  detention,  in  the 
case  of  arrears  of  tolls  and  charges,  or 

(2)  The  imposition  of  the  fine  or 
penalty,  in  the  case  of  a  violation. 

the  Corporation  or  the  Authority  may 
direct  that  the  vessel  or  its  cargo  or  any 
part  thereof  be  seized. 

'b'  The  Corporation  or  the  Authority 
may.  after  giving  such  notice  as  it  deems 
reasonable  to  the  representative  of  the 
vessel,  sell  the  vessel  or  cargo  seized  pur- 
suant to  paragraph  (a)  of  this  section. 

I  c  >  An  amount  equal  to  the  cost  of  the 
detention,  seizure  and  sale,  and 

<  1  >   The  tolls  and  charges  payable,  or 

(2)  The  fine  or  penalty  imposed  on 
conviction, 

shall  be  deducted  from  the  proceeds  of 
a  sale  pursuant  to  paragraph  'b>  of  this 
section,  and  the  balance  shall  be  paid  to 
the  owner  of  the  vessel  or  cargo  or  the 
mortgagee  thereof,  as  the  case  may  be. 

Of  nfpai. 

§    iOl.8''        IrariMt  r.-fu.-od. 

'a)  An  ofl&cer  may  refuse  to  allow  a 
vessel  to  transit  when.   In  his  opinion, 

(1)  The  vessel  is  not  equipped  in  ac- 
cordance with  §5  401.6  to  401.21: 

i2>  The  vessel,  its  cargo,  equipment  or 
machinery  are  in  a  condition  that  will 
prevent  safe  or  exiieditious  transit  by 
that  vessel ;  or 

(3)  The  vessel  is  manned  with  a  crew 
that  Is  incompetent  or  inadequate. 

5    tOI.'>f>       U...iriliti  -  for  in«pr<"lion. 

For     tne     purpose    of    enforcing     the 
regulations  in  this  part,  an  officer  may 
board  any  vessel  and: 
<a'  Examine  the  vessel  and  its  cargo; 

o  Deteimine  that  the  vcs.sel  is  ade- 
quately manned. 

§   t01.''l        Kinio\;il  of  <)l>-!rurli<»ns. 

Tlie  Corporation  or  the  Authority  may 
take  such  action  at  the  owner's  expense 
as  it  deems  necessarv-  to  move  any  vessel, 
cargo  or  thing  that,  in  Its  opinion,  ob- 
structs or  hinders  transit  of  any  part  of 
the  Seaway. 

§  401  ''.!       \\  intcring  and  Iving-up. 

No  ves.^el  shall  winter  within  the  Sea- 
way or  lie-up  within  the  Seaway  dur- 
ing the  navigation  season  except  with 
the  \\Tltten  permission  of  the  Corpora- 
tion or  the  Authority  and  subject  to  the 
conditions  and  charges  that  may  be  im- 
posed. 

§  401.9,3       .\rce<*s  lo  .*^»'awa>  |»rop«'rl.». 

*  a  >  Except  as  authorized  by  an  officer, 
no  person  shall  load  or  unload  goods  on 
property  of  the  Corporation  or  the  Au- 
thority. 

fb'  Except  as  authorized  by  an  officer 
or  by  the  Shore  Traffic  Regulations,  no 
person  shall  enter  upon  any  land  or 
.structure  of  the  Corporation  or  the  Au- 
thority or  swim  In  any  Seaway  canal  or 
lock  area. 


PROPOSED    RULES 

§   l(t!.''l       Keeping    copy    of    reguJaliuns. 

A  copy  of  these  regulations  in  this  paxt 
shall  be  kept  on  board  every  vessel  In 
transit. 

8CHEDIJ1.E   I 

THE     ST.     LAWRENCE     SEIAWAT     APPLICATION     rOB 
VESSEL  PRE-CLEARANCE 

Instructions 

The  application  form  attached  Is  to  be 
completed  for  each  vessel  by  Its  representa- 
tive In  duplicate  and  submitted  to  the  St. 
Lawrence  Seaway  Authority.  202  Pitt  Street, 
Cornwall.  Ontario  or  to  the  Saint  Lawrence 
Seaway  Development  Corporation.  Massena, 
New  York. 

Upon  approval  of  an  application,  one  copy 
bearing  the  Seaway  number  assigned  to  the 
vessel  will  be  returned  to  the  representative. 

The  representative  will  be  responsible  for 
the  documentary  and  financial  arrangements 
with  respect  to  each  transit  of  the  vessel. 

When  the  representative  Is  a  Corporation, 
a  resolution  will  be  required  authorizing  the 
execution  of  the  Certificate  of  Guarantee 
unless  It  Is  signed  by  the  President  and  the 
Secretary-Treasurer  and  bears  the  seal  of  the 
company. 

A  new  application  will  be  required  where 
the  guarantee  endorsed  on  this  application 
has  expired  or  has  t>een  cancelled,  for  each 
change  of  representative  or  of  his  address, 
and  after  a  change  In  ownership  or  any  major 
revision  in  the  physical  characteristics  of  the 
vessel. 

NOTICE- — NO   VESSEL   IS   PRE-CLEABED    UNTIL   THIS 
APPLICATION  HAS  BEEN  APPROVED 

Informatlon^Extracts  From  the  Seaway 
Handbook 

Security  for  Tolls 

26  ( 2 )  The  security  for  the  tolls  of  a  vessel 
shall  be  sufficient  to  cover  the  gross  reg;lstered 
tonnage  of  the  vessel 

(a)  On  the  Seaway  between  Montreal  and 
Lake  Ontario,  at  $1 .00  per  ton  for  transit  each 
way  or  at  $2.00  per  ton  for  a  round  trip: 

(b)  On  the  Welland  Canal,  at  $800.00  for 
transit  each  way  or  at  $160000  for  a  round 
trip. 

and  it  shall  be  maintained  In  an  amount 
svifiBclent  to  cover  each  and  every  transit  for 
which  tolls  have  been  Incurred  and  are  un- 
paid. 

26.   ( 3 )  Where  a  ntunber  of  vessels 

(a)  Are  owned  or  controlled  by  the  same 
individual   or   company,   and 

( b )  Have  the  same  representative, 

the  security  for  the  tolls  may  be  provided 
In  an  amount  estimated  by  the  representa- 
tive to  l>e  equal  to  $1 .10  per  ton  for  the  aggre- 
gate maxlmxim  tonnage  of  the  vessels  within 
the  Seaway  at  any  one  time  and  shall  be 
maintained  In  an  amount  sufficient  to  cover 
each  transit  for  which  tolls  have  been  In- 
curred and  are  unpaid. 

Radiotelephone  Equipment 

fl  (1)  Self-propelled  vessels,  other  than 
pleasure  craft  of  less  than  sixty-five  feet, 
shall  be  equipped  wtlh  VHP  (very  high  fre- 
quency) radiotelephone  equipment. 

9.  (2)  The  radio  transmitters  on  a  vessel 
shall 

(a)  Have  sufficient  power  output  to  enable 
the  vessel  to  communicate  with  Seaway  sta- 
tions from  a  distance  of  thirty  miles;  and 

(b)  Be  fitted  to  operate  from  the  conning 
poeltlon  In  the  wheelbouse  and  to  communi- 
cate on  156.45,  156.55,  1,56  6.  1.56.65,  156.7  and 
156.8  MHz. 


Special  Instructions 

33.  Special  Instructions  shall  be  applied  for 
from  the  Corporation  or  the  Authority  in 
connection  with  the  Intended  transit  of 
vessels  of  unusual  design,  htilks,  sections  of 
vessels,  large  dredges  and  aM  vessels  In  tow. 
and  such  vessels  shall  not  transit  except  In 
compliance  with  such  Instructions. 

Payment  of  Tolls 

75.  (2)  Unless  a  toll  account  is  paid  within 
fourteen  days  from  the  date  shown  on  the 
account,  a  surcharge.  In  an  amount  not  to 
exceed  five  percent  of  the  amount  due.  may 
be  added. 

75.  (3)  Where  a  Transit  Declaration  Is  not 
forwarded  within  the  time  referred  to  In 
subsection  74(1) 

(a)  The  toll  account  shall  be  antedated  to 
the  date  when  it  would  have  been  prepared  If 
the  Declaration  Form  had  been  forwarded  In 
time;  and 

(b)  The  surcharge  referred  to  In  subsec- 
tion (2)  may  be  added,  unless  the  toll  ac- 
count Is  paid  within  fourteen  davs  of  the 
date  shown  on  the  account.  ,f 

The  St.  Lawresjce  Seawat — Application 
FOR  Vessel  Pre-Clearance 

Seaway  No. 


PART   1 — REGISTRATION 

1.  Registration  of  Vessel: 

(a)  Name 

(b)  Country  of  registry 

(c)  Port 

(d)  Official  nuinl>er  or  letters : 

2.  Insurance:  Liability  insurance  m\ist  be 
equal  to  or  exceed  $50.00  f)er  gross  regist.ered 
ton. 

(a)  Amount  of  liability  Insurance  coverage 
on  the  vessel  (P&I) . 


(b)   Names  of  Underwriters: 


3.  Representative  responsible  for  payment 
of  tolls  and  charges: 

(a)  Name 

(b)  Address •_ ." 

(c)  Telephone  No 

4.  Certificate  of  Guarantee: 

The  undersigned  hereby  accepts  respon- 
sibility for  the  carrjlng  out  of  the  obligations 
of  the  representative  pursuant  to  the  Sea- 
way Regulations.  Including  the  accurate  com- 
pletion of  Part  n  hereof,  and  hereby  \inder- 
takes  to  make  payment  of  all  monies  that 
may  become  due  by  this  vessel  for  tolls  and 
charges  during  the  full  term  of  this  certifi- 
cate, which  undertaking  will  remain  In  force 
notwithstanding  the  earlier  expiration  of  this 
certificate." 

The  undersigned  also  agrees  that  security 
for  the  payment  of  tolls,  which  may  be  pro- 
vided by  him  during  the  cturency  of  this 
certificate,  shall  be  subject  to  summary  for- 
feiture In  the  event  of  non-compliance  by 
him  with  requirements  relating  to  the  pay- 
ment of  tolls  and  charges. 

This  certificate  shall  be  good  and  bind- 
ing: 

(a)  Until  the  Authority  or  the  Corporation 
Is  otherwise  advised  In  writing  by  the  under- 
signed, or 

(b)  For  the  following  voyage 


Dated  at this 

.  19— 

Signed 


d  a  V    of 


Note. — ^Approval  of  this  applloati(>n  does 
not  constitute  acceptance  of  the  fact  that 
the  vessel  Is  In  a  condlttor,  satisfactory  for 
transit. 
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PROPOSED    RULES 


5803 


IMPORTANT — RETURN  BOTH  CX>PrBS 

PART    U — INFORMATION    ON    VESSEL 

J 

The  furnishing  of  Inaccurate  information 
Is  a  violation  of  the  Seaway  Regulations. 

1.  Managing  Owner  or  Operator  of  the  Ves- 
sel: 

(a)  Name  of  Company 

(b)  Address 

2.  Type  of  Vessel : 

(a)  Cargo (  ) 

(b)  Tanker   . (  ) 

(c)  Passenger  only (  ) 

(d)  Cargo/Passenger 

(more  thEin  12  passengers) (     ) 

(e)  Cargo/Passenger 

(under  12  passengers) (     ) 

Under    Tow (      ) 

Dredge (      ) 


(a)  Inland 

(b)  Ocean    

4.  Specifications: 

(a)  Gross    Tons 

(b)  Net   Tons 

(c)  Length    (overall) 

(d)  Extreme  Breadth   (including  fenders) 

(e)  Molded  Depth 

(f )  Brake  Horse  Power 

(g)  Ice  Classification 

Note. — It  Is  of  the  utmost  Importance  to 
furnish  the  precise  overall  length  of  all  ves- 
sels In  order  that  traffic  controllers  may  ar- 
range lockages  accordingly. 

No 


(f) 
<g) 

(h)    Scow (     )   Barge (     )   Tank- 
Barge (     ) 

(1)   Tug (     ) 

(J)   Naval  (MIL.) ..(     ) 

(k)    Government    (      ) 

(1)    Other    (Specify) (      ) 

3,  Type  of  Service  for  which  Constructed: 


Sewage  Disposal  System. 

Oily  Water  Separator 

Wrong  Way  Prop  Alarm. _ 

Prop  Locking  Device 

Bow  Thruster 

Stem   Anchor 

Bridge   Controlled 

Rudder  Indicator 

Engine  RPM  Indicator 

Gyro    Compass 

Radar    


yes 
) 
) 
) 
) 


ScHEDULB  III. — Calling-in  table 


Schedule  U.— Table  oftpetd*^ 


From 


To 


Maxiniuni  speed  over  the  bottom  (miles  per  hour) 


Col.  HI 


Col.  IV 


buoy 
Beau- 


Upper  entrance,  South 

Shore  Canal. 
Lake   St.    Louis, 

13A. 
Upper   entrance. 

namols  lock,  buoy  SB. 
Lake  St.  Francis,  buoy 

27F. 
Lake  St.  Francis,  buoy 

87F. 

Eisenhower  lock 

Richards  Point,  liKht.'>.5.. 

MorrisburK,  buoy  84 

Ogden  Island,  buoy  99... 

Blind  Bay,  V4  mi  east  of 

light  162. 
Deer  Island,  liRht  186.... 

Bartlett  Point,  light  227.. 

Junction  of  Canadian 
middle  channel  and 
main  channel  abreast 
of     Ironsides     Island. 

Lock  1,  Welland  Canal... 


Port  Robinson.. 
All  other  canals. 


Lake  St.  Louis,  buoy  13A... 

Lower  entrance,   Beauhar- 

nois  lock. 
Lake  St.  Francis,  buoy  27F. 

Lake  St.  Francis,  buoy  87F. 

Snelllock 

Richards  Point,  light  55 

Morrishurg,  buoy  84 

Ogden  Island,  buoy  99 

Blind  Bay,    M  mi.  east  of 

light  162. 
Deer  Island,  Ught  186 

Bartlett  Point,  light  227 

Tibbetts  Point 

Open  waters  between  Wolfe 
and  Howe  Islands  through 
the  said  middle  channel. 

Outer  piers,  Port  Weller  Har- 
bor. 

Ramey's  Bend,  through  the 
Welland  bypass. 


12  (10.4  kn) 12  (10.4  kn). 

18  (15.5  kn) 18  (15.5  kn). 

lOupbound  (8.6  kn) 10  upbound  (8.0  kn). 

12  downbound  (10.4  kn) 12  downbound  (10.4  kn). 

18  (15.5  kn) 18  (15.5  kn). 

lOupbound  (8.6  kn) 9  upbound  (7.7  kn). 

12  downbound  (10.4  kn) 12  downljound  (10.4  kn). 

13  (11.3  kn) 12(10.4kn). 

15(13kn) Do, 

13  (11.3  kn) Do. 

15  (13  kn) Do. 

13((I.3kn) Do. 

lOupbound  (8.6  kn) 9  upbound  (7.7kn), 

12  downbound  (10.4  kn) 12  downbound  (10.4  kn). 

15(13kn) 12  (10.4  kn). 

13  (11.8  kn) U  (9.5  kn). 

9(7.8kn) 9(7.8kn). 

do Do. 

7(6.1  kn) 7  (6.1  kn). 


'  Maximum  speeds  at  which  a  vessel  may  travel  in  identified  areas  in  both  normal  and  high  water  conditions  ar 
set  forth  In  this  schedule.  The  Corporation  and  the  Authority  shall,  from  time  to  time,  designate  the  set  of  speed 
limits  which  is  in  effect.  The  maximum  speeds  set  forth  \fi  the  schedule  shall  always  be  subject  to  specific  instruo 
Uoas  to  a  particular  vessel. 


Schedule  III.— CoWin<;-in  labU 


C.I. P.  and 
checkpoint 


Station  to  call         Message  content 


UPBOUND  VESSELS 


C.I.P.  2— 
entering  sec- 
tor 1  (order 
of  passing 
through  es- 
tablished). 


C.I.P.  3— order 
of  passing 
through  es- 
tablished. 

Exiting  upper 
Beauhamois 
lock. 

C.I.P.  7— 
leaving  sector 
1. 


Seaway  Beau- 
hamois, chan- 
nel 14. 


.do. 


do 


do.. 


1.  Name  of  vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore  and 

aft. 

5.  Cargo. 

6.  Pilot  require- 

ment— Lake 
Ontario. 

1.  Name  of  vessel. 

2.  Location. 


1.  Name  of  vessel 

2.  Location. 

S.  ETA  C.I.P.  7. 

1.  Name  of  vesseL 

2.  Location. 


ScucDDLl  III. — CalUnii-in  table 


C.I.P.  and 
checkpoint 


Station  to  call         Message  content 


C.I.P.  and 
checkpoint 


Station  to  call        Message  content 


C.I.P.  7- 
enterlng  sec- 
tor 2. 


C.I.P.  8— order 
of  passing 
through  es- 
tablished. 

C.I.P.  8A 


Seaway  Elsen- 
hower, channel 
12. 


..do 


1.  Name  of  vessel 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore  and 

aft. 

5.  Cargo. 

6.  ETA  SneU  lock. 

1.  Name  of  vessel. 

2.  Location. 


Existing  Elsea- 
bower  lock. 


-do 

.do 


CLP.  11— 

leaving 
sector  2. 


do... 


1.  Name  of  vessel 

2.  Location. 

1.  Name  of  vessel 

2.  Location. 

3.  ETA  C.I.P. 

11. 

4.  Confirm  pilot 

requirement- 
Lake  Ontario. 

1.  Name  of  vessel 

2.  Location. 


C.I.P.  li- 
en tering  sec- 
tor 3. 

C.I.P.  12— or- 
der of  pass- 
ing through 
established. 

Exiling  Iro- 
quois lock. 


Whaleback 
Shoal — leav- 
ing sector  3. 

Whaleback 
Shoal — enter- 
ing sector  4. 


Seaway  Iroquois, 
channel  9. 

do 


1.  Name  of  vesseL 

2.  Location. 

1.  Name  of  vesseL 

2.  Location. 


-do 


.do.... 


Seaway  Clayton, 
call  channel  16, 
work  channel 
13. 


Wolfe  Lsland 
Cut  (Quebec 
Headl — ves- 
sels leaving 
main  chan- 
nel. 

Cape  Vincent 


do. 


1 .  Name  of  vessel. 

2.  Location. 

3.  ETA  Whale- 

back Shoal. 

1,  Name  of  vessel. 

2.  Location. 

1.  Name  of  vessel. 

2.  Location. 

3.  ETA  Cape 

Vincent  or 
River  Port. 

4.  Conflnn  pilot 

requirement — 

Lake  Ontario. 

.  1.  Name  of  vessel. 

2.  Location. 

3,  ETA  Kingston. 


..do 


Sodus  Point.. 


Seaway  Sodus. 
call  channel  16. 
work  channel 
13. 


Mid-Lake  On- 
tario— leav- 
ing sector  4. 

Mid-Lake 
Ontario — 
entering 
sector  5. 

Newcastle do. 


do 


Seaway  Oshawa, 
cliannel  11. 


C.I.P.  15— 

order  of  pass- 
ing through 
established. 


Port  Colborne 

piers. 


Seaway  Welland, 
channel  14. 


.do. 


C.I.P.  16 Seaway  Long 

Point,  channel 
Vv  11. 

Ljing  Point —     do 

leaving 
sector  7. 

C.I.P.  17 Seaway  Sault, 

cliannel  14. 


C.I.P.  18 -do 


1.  Name  of  vessel. 

2.  Location. 

3.  ETA  Sodus 

Point. 

4.  ETA  Port 

WeUer  (C.I.P. 
15)  or  Lake 
Ontario  Port. 

5.  Pilot  require- 

ment— Port 
Weller. 

1.  Name  of  ves,sel. 

2.  Location. 

3.  ETA  mid-Lake 

Ontario. 

4.  ETA  New- 

castle. 

1.  Name  of  ve.<i.sel. 

2.  Location. 

1.  Name  of  vessel. 

2.  Location. 


1.  Name  of  vessel. 

2.  Location. 

3.  Updated  ETA 

Port  Weller 
(C.I.P.  15)  or 
Lake  Ontario 
Port. 

4.  Coiiflrm  pilot 

requirement- 
Port  Weller. 

1.  Name  of  vessel 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore  and 

aft. 

5.  Cargo. 

6.  Pilot  require- 

ment— Lake 
Erie. 

1,  Name  of  vesseL 

2,  Location. 

3,  ETA  Long 

Point. 

1.  Nameof  ves-seL 

2.  Location. 

1.  Name  of  vesseL 

2.  Location. 

1.  Name  of  vesseL 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore 

and  aft. 

5.  Cargo. 

1,  Name  of  vesseL 

2.  Location. 


DOWNBOtWD  VBSSKIS 


CLP.  18. 


CLP.  17. 


do 1.  NameofvesseL 

2.  Ivocation. 

3.  Destination. 

4.  Drafts,  fore 

and  aft. 

5.  Cargo. 

do.... 1.  NameofvesseL 

2.  Location. 
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ScHEDCLl  111.-    OalUnu -in  lahtr 


C.I.P.  and 

Station  to  call 

Message  content 

ch«ckpa(nt 

Ivong  Point- 

Seaway  Long 

1. 

Name  of  veeseL 

en  terinf  tee- 

Point,  ehamiel 

2. 

Location. 

tor  7. 

11. 

3. 

ETA  C.I.P.  18. 

(IP.  Ifl— 

Seaway  Wellnnd, 

1. 

Name  of  vessel. 

ord»r  of  p»88- 

channel  U. 

2. 

Location. 

ing  ihrongh 

3. 

Destination. 

rstublished. 

4. 

I>raft«,  fore  and 
aft. 

5. 

CarKO. 

S. 

Pilot      require- 
ment— Lake 
Ontario. 

Kxiting  lock 

<\o 

1. 

Name  of  vessel. 

No.  1.  WeW 

o 

Location. 

land  CanaL 

3. 

ETA  New 

Cjkitle. 

t. 

ETA  Cape 
Vincent  or 
lake  Ontario 
Port. 

5. 

Pilot  require- 
ment— Cape 
Vincent. 

r.i.p.  15 

Be«way  Oshawa. 

I. 

Name  of  vessel. 

channel  11. 

2. 

Location. 

Ni'wmstle 

do 

-   1. 

Name  of  reesel. 

n 

Location. 

3. 

ETA  mid-Lake 
Ontario. 

4. 

ETA  Bodns 
Point. 

Mid-Lake  On- 

 do 

1. 

Name  of  vessel. 

tario—leav- 

o 

Location. 

ing  iector  5. 

Mid-Lake  On- 

Seaway Sodus, 

1. 

Name  of  vessel. 

tario — rn  tar- 

call channel  16, 

n 

Location. 

ing  «wtor  4. 

work  chatinel 

3. 

Destination. 

13. 

4. 

Drafts,  fore  and 
aft. 

» 

5. 

Cargo. 

B. 

ETA  PotJiis 
Point. 

S«xlu.«  Point 

do 

1. 

Name  of  vbiis^I. 

o 

Location. 

3. 

t'pdated  ETA 

("ape  Vincent 
or  Lake  On- 

tario Port. 

4. 

(."onllrm  River 
pilot  reqnire- 
Tnent — Cape 
Vincent. 

Cape  Vincent.. 

Seaway  Clayton, 

1. 

Name  of  vessel. 

call  channel  16, 

2. 

Location. 

work  chaimo) 

3. 

ETA  Whale- 

13. 

liaok  or  river 
port. 

Uolk  Island 

do... 

1, 

N  anie  of  vessel. 

Cat  (Quebec 

O 

Location. 

Hea<l) — ves- 

3. 

ETA  Whi.le- 

sel?  entering 

l>aek  Phoul  or 

main  ehannt-l. 

rivir  i«irl. 

PROPOSED    RULES 

5'-H»DrLl    III     —CalUna-in  tabU 


r.l  P    ar.i 
tbeckp<Ant 


8ta!J'.r  It: 


vi  >s».u;e  content 


Whaleback 

do 

1.  Name  of  veesel. 

Shoal-leav- 

2. Location. 

ing  sector  4. 

Whaleback 

Seaway  Iro<iuols, 

1 .  Name  of  vessel. 

fhonl— entw- 

channel  9. 

2.  location. 

ii>g  !<e.  tor  3. 

3.  Destination. 

4.  Drafts,  fore 

and  aft. 
».  Cargo. 

C.I.P.  14 

do 

.  1.  Name  of  vessel. 
2.  Location. 

C.I.P.  13— 

do 

.  1.  Name  of  vessel. 

order  of  pass- 

2. Lo<"i(ion. 

ing  through 

estahUshed. 

Exiting  Tro- 

do 

1.  Name  of  veesel. 

qaoiskxk. 

2.  Location. 

8.  ETA  C.I.P.  10. 

4.  Harbor  or  river 
pilot  reqnire- 
ment— St. 
Lambert. 

C.I.P.  10- 

do .. 

.  1.  Name  of  vessel. 

leaving 

2.  Location. 

sector  3. 

C.I.P.  10- 

Seaway  Eisen- 

1. Name  of  vessel. 

entering 

hower,  channel 

2.  Location. 

sector  2. 

12. 

3.  Destination. 

4.  Drafts,  fore 

and  aft. 
6.  Cargo. 

r.l.p.  y— 

do ... 

-  I.  Name  of  vessel. 

order  of  pass- 

2. Location. 

ing  throneh 

3.  ETAPncIUock. 

established. 

Exiting  Snell 

.  ...do 

1.   Name  of  vessel. 

l«k. 

2.  Location. 

3.  ETA  C.I.P.  6. 

C.I.P.  &- 

do 

1 .  Name  of  vessel. 

leaving  sec- 

-'. liOcation. 

tor  2. 

C.I.P.  e— 

Seaway  Beao- 

1.  Name  of  vessel. 

entering  sec- 

hamoia, chan- 

2. Location. 

tor  1. 

nel  14. 

C.I.P.  8--or(Jer 

do 

1.  Name  of  ve.><scl. 

of  passing 

2.  Locstion. 

througli  ♦-.*;- 

tablished. 

Exiting  lower 

do 

.  1.  Name  of  vessel. 

Be;iuhamois 

2.  Location. 

lo-k. 

3.  Tonfirm  Harbor 

or  Klver  ptk)t 
re<iuiremeiit — 
Pt.  Lambert. 

4.  Montreal  Har- 

bor berth 
number. 
B.  VHF  reqtiire- 
nient— St. 
Lambert. 

SoBEDDtx   III. — Calling-in  tabl* 


C.I.P.  and 
checkpoint 


Statioo  t«  call 


Me8»«|^  oontei.i 


Pt.  Laml)ert 
loekto 
C.I.P.  2— 
leaving  s«v- 
tor  1. 


.do.. 


1.  Name  of  vessel. 

.;     IxK-AtlOr: 


be    pir   ha.'^ed 


SCHEDnUE    rV 

Pleasure   cralt   tickets   may 
rrom; 

EASTEBN  RECIC.N 

Elegloiial  Director,  Eastern  Region,  The  St 
Lawrence  Seaway  Authority,  St.  Lambert 
Lock,  P.O.  Box  87,  St.  Lambert,  (^aebec 

WESTERN  REGION 

Regional  Director,  Western  Region,  the  St 
Lawrence  Seaway  Authority,  608  Glendale 
Avenue,     P.O.     Box     370,     St.     Oatharn.e- 

Ontario. 

I 

I  Interested  parties  may  submit  w;itt.er. 
data,  views,  or  arguments  in  regard  t<i 
the  amendments  proposed  herein  to  tlie 
Saint  Lawrence  Seaway  Developmei.t 
Corporation,  Seaway  Circle.  Ma,s,<;ena 
N.Y.  13662  (Attention:  General  Counsel) . 
Comments  received  not  later  than 
March  15,  1974,  will  be  con.sideied  Actioi 
with  respect  to  this  revision  by  the  Cor- 
poration is  contemplated  prior  to  th<^ 
opening  of  the  1973  navigation  .sea.t^n  ol 
the  St.  Lawrence  Seaway  All  comments 
received  will  be  available  for  exandnation 
by  interested  parties  at  the  office  of  the 
Saint  Lawrence  Seaway  Development 
Corporation,  Seaway  Circle  Massena. 
N.Y.  13662. 

(68  Stat.  92-67  (33  U.S.C  98:  99ii,  a.s 
amended),  and  sec.  104,  Pub  L  92-340.  86 
Btat.  424.  49  CPR  1.50a  (37  FR  21943n 

St.  Lawrence  Sfav..^y  Df- 

VKLOPMEltT     COkl-OR^TlON. 
[  SEAL  ]      D.  W.  Oberlin  . 

Adminisf'citor 
lFRDoc.74-3622  Plied  2-14  74  p,  45  am! 
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NOTICES 
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Notices 


This   section   of  the   FEDtRAL    REGISTER    cental's    o,     ,--  »■- u    "■-'-  •  V^i-'    '  _  e«    '  ■    p-    pose.-   r^'M  t^at  a-e  spr'.'.st  e  tr  t^■e  pjb  -     N- 
Of  hearings  and  investigations,   committee  meetings,   agency   decisions  and   rulings,   delegations  ot  airthortty,  filing  ot  petitions  and  appncatu 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  ttiis  section. 


DEPARTMENT   OF    THE    TREASURY 
Customs  Service 

[T.D-   74-61! 

FOREIGN    CURRENCIES — CERTIFICATiON 
OF    RATES 

Rates  of  Exchange  Certified  to  the  Sece 
tary  of  the  Treasury  by  the  Federal  Re- 
sen/e  Bank  of  New  York 

riBRUABY  5,   1974. 

The  P'ederal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930.  as  amended  (31  U.S.C.  372 
(c) ) ,  has  certified  the  following  rates  of 

exchanpc  which  varied  by  5  per  centum 
or  more  from  the  quarter!:'.'  rate  pub- 
lished in  Treasury  Decision  74-40  for  the 
following  countries.  Therefore,  as  Xo  en- 
tries covering  merchandise  exported  on 
the  dates  listed,  whenever  it  is  necessary 
for  Customs  purposes  to  convert  such 
currer.c-y  into  currenrv  of  the  United 
States,  cia'^vt. rs:un  shal]  be  at  the  follow- 
ing daily  rates: 

France  franc : 

Jan.  28.  1974 —  -  $0.1920 

Jan.  29,  1974 .  1927 

Jon.  30.  1974 .1960 

Feb.  1,  1974- .1980 

Italy  lira: 

Jan.  28,   1974 .001489 

Jan.  29,   1974 .001500 

Jan.  30.  1974 001503 

Jan.  31,  1974 .001513 

Feb.  1,  1974 -       .001517 

Japan   yen ■ 

,Jan     "S,    :074 .003335 

Jail,   29,    1974 .003333 

Jan    30,  1974 .003342 

Jan    31,  1B74 —       .003347 

Feb    1.  1974 00334r 

Sri  I^nlca   (Ceylon)   nipee: 

Jar.    28,   1974 .1400 

J«.n     2^,1974 .1400 

Jan    30,   1974 1400 

Jan,  31,   1974 .1400 

Pel)    1     1974 .1425 

[SF.M.  :  H      N      M,f,FK« 

Dirpc'cr.    Appratsrrnj^vt    -JK': 
Cutlrcticni^   D;:  isirm 

[PRDocTt  37fi':..  F::ed  2    :4   "4  R   ■■'•  a-y; ' 


Office  of  the  Secretary 

45  R.P.M.  FLAT  SPINDLE  ADAPTERS  FROM 
THE  UNITED  KINGDOM 

Antidumping  Proceeding  Notice 

Febrvaky   1 1     1D74. 
On  January  8.  1974,  Information  wa* 
received    In    proper    form    pursuant    to 
{5  153  26    and    153  27,    Customs    Reeuia- 


tions  (19  CFR  153.26.  153.27>,  indicating 
a  possibiUty  that  45  r.p.m.  flat  spindle 
adapters  from  the  United  Kingdom  are 
being,  or  are  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
.'Vntidumping  Act,  1921,  as  amended  fl9 
I'  .'^  C.  160  et  seq.). 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  Injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  in- 
vestigation as  required  by  section  153.29 
of  the  Customs  Flegulations  (19  CFR 
153.29)  and  having  determined  as  a  re- 
sult thereof  that  there  are  grounds  for 
so  doing,  the  United  States  Customs 
Service  is  instituting  an  inquiry  to  verify 
tiie  information  submitted  and  t-o  ob- 
tain the  facts  necessary  to  enable  the 
Secretary  of  the  Treasury  to  reach  a 
determination  as  to  the  fact  or  likeli- 
hood of  sales  at  less  than  fair  value. 

A  Mjn.niary  of  information  received 
from  all  sources  is  as  follows: 

The  Information  received  tends  to  Indicate 
that  the  prices  of  the  merchandise  sold  for 
exjKjrtatlon  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

■Riis  notice  is  published  pursuant  to 
5  153.30  of  the  Customs  Regulations  (19 
CFR  153.301. 

[seal]  James  B.  Clawson, 

Acting  Assistant  Secretary 
ot  the  Treasury. 

[PR  Doc.74-3919  Piled  2-14-74:9:36  ami 

DEPARTMENT    OF    DEFENSE 

Department  of  the  Air  Force 

USAF   SCIENTIFIC   ADVISORY   BOARD 

Notice  ol  Meeting 

The  rSAF  S'-'ientifir  .4dv;.-.:-:.  Br.arc: 
B'l  Propulsion  Con: ni!' *■*■■<'  (^5  the  .'\ero- 
n.^iitira!  S>\';t.e:r,s  D:'.^'.s;-^n  .*.dv"'ir,ry 
Group  will  hold  a  cla=ed  meeting  on  Feb- 
ruar>-  19.  1974.  from  8:30  ajn  mitil  5 
p  mi  ,  at  the  Gr::'-rai  Oectrlc  Company, 
F\e;;d.i:e,Ohio 

ThiC  Cnn:.'::itt«^  w-ill  receive  classified 

briefings  and  hold  cla.ssified  di.'^ussinris 
or.  the  .status  of  the  engine  for  Uie  B-t. 

For  further  infonr.ation.  contact  the 
Scientific  Advisory  Botij-d  Sei^iTLanat  at 
202-697-4648 

Stanley    L    Robkrts, 
(\.>}rncl.  VSAF  Chier  Leffi^la^ire 
I>ii-t,fion.  O^cc  o'   The  Judge 
Adix>cate  General 

'PT?  r-c-'  '-i-PB"^-  F::*'.::  2    :4   "4  F   4.'  an. 


DEPARTMENT   OF   JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  74-1] 

ARTHUR    R.    BLACK,    M  D 

Notice  of  Hearing 

Notice  Is  hereby  glvrr.  ir,  t  on  Novem- 
ber 7,  1973,  the  Drug  Enforcement  Ad- 
ministration, Department  of  Justice, 
issued  to  Dr.  Arthur  R.  Black,  Kirkland, 
Washington,  an  Order  to  Show  Cause  as 
'to  why  the  Drug  Enforcement  Admin- 
istration Registration  No.  AB4243553 
issued  to  him  pursuant  to  section  303  of 
the  Controlled  Substances  Act  C2l  U.S.C. 
823)  should  not  be  revoked. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Dr.  Black,  and  written  request  for  a 
hearing  having  been  filed  by  him  with 
the  Administrator  of  the  Drug  Enforce- 
ment Administration.  Notice  is  hereby 
given  that  a  hearin;:  ;r,  this  matter  will 
be  held  cormnf  ::  im  at  10  a.m.  on  Feb- 
ruary 28,  1974  ::.  the  Ctistoms  Court- 
room -1057,  Federal  Office  Building.  909 
First  Avenue,  Seattle,  Washington  98104. 

Dated:  February  11, 1974. 

Ani'kv,   C.  Tartaglino, 
Acting    L'Lpurj    Administrator, 
Drug   Enforcement   Adminis- 
tration. 

[PR  Doc  74-3759  Piled  3-]4-74;8:45  am] 


AMOBARBITAL,    PENTOBARBITAL 
SECOBARBITAL    AND    THEIR    SALTS 

1974  Interim  Aggregate  Prcxluction  Quotas 

S(-  -jf-:;  ?'''6  of  the  C'>r. prthensive  Drue; 
A\  ::-f  Ih'eT.nlicn  and  Control  Act  of 
19~  '  :i  U  S,C  8:'6  rr-.-!uires  that  the 
Ar.''r!:f':.  General  establish  aggregate 
:o<;;:*;  :.  quotas  tu."  all  controlled 
:-'..'-!<[c:  o-  h^ted  :n  S(  h'-d  :]o^  l  and  n  by 
J:hv  :  of  e:-xh  year  Th:s  responsibility 
h..,.-  b'^en  delcfatcd  tc  the  Administrator 
o'  uhe  Drug  Enforcement  Administration 
;v.;rsuant  to  0.100  of  Title  28  Code  of 
Federal  Regulations, 

At.  order  publL'^hed  In  tJie  FrrEF,^L  Reg- 
ister '38  FR  31310-11'  dat«i  Novem- 
>x:>r  13.  1973.  placed  Amobart-ital.  Seco- 
barbil.tl,    PentobarbitfU    ajid    their   salts. 

unless  .s>^'c:ficalli'  excepted  or  l;,-ti-c  in 
another  schedule.  In  Schedule  TI  of  t;:e 
Controlled    Su'»sUinces    Act      ::    :;  ?  ( ; 
826  ■  . 

Due  to  the  large  number  of  u'lLomipleie. 
Incorrect,  or  late  quota  apphcatioris.  the 
Dr;.K   Enforcement    Admilnl^trritiar.   has 
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decldeil  to  po.stix>ne  the  publication  of  a 
proposed  1974  aggregate  production  quota 
from  Amobarbital,  Secobarbital,  and 
Pentobarbital  until  on  or  about  May  1, 
1374  Tins  will  allow  the  Dru^  Enforce- 
ment Administration  to  include  many 
fii-ms  wliich  filed  late  applications  in  the 
final  quota  allocation,  and  also  allow  time 
to  anal\-ze  prescribing  trends  to  deter- 
mine the  impact  of  Schedule  II  controls 
on  legitimate  usac"e. 

In  order  to  provide  for  legritimate  needs 
during  the  first  part  of  1974,  the  Drug 
Enforcement  Administration  has  est^ib- 
lished  an  interim  production  quota.  The 
propo.-ed  1974  aggregate  production 
quota  ^ill  take  into  account  tiiLs  interim 
quotA.  The  Interim  quota.  expres.sed  in 
temxs  of  anhydrous  base,  is  as  follows: 
Interi 

Interim 
granted 
1974. 
Bttiilc  Claris:  (kilograms) 

Amobarbital 8.274 

Pentobarbital 22.094 

Secobarbital 14,821 

Dat-ed    February  7. 1974. 

John  R.  B.artels.  Jr., 

Administrator. 

fFR  VXK  74-3758  Filed  2- 14-74,8  45  am  | 

DEPARTMENT   OF   THE    INTERIOR 

Rsh  and  Wildlife  Service 

LAKE    WOODRUFF    NATIONAL    WILDLIFE 
REFUGE 

Public  Hearing  Regarding  Wilderness 
Proposal 

Notice  IS  hereby  given  in  accordance 
with  pronsions  of  the  Wilderne.ss  .\ct  of 
Sept^'mber  3.  1964  P.L.  88-577  78  Stat 
890-896: 16  US  C  1131-1 136'.  that  a  pub- 
lic heunng  will  be  held  begmmns  at  9 
a.m.  on  March  19.  1974,  at  the  Volusia 
County  Agricultural  Center.  6  miles 
east  of  DeLand,  Florida,  on  State  High- 
way No  44,  on  a  propasal  leading  to  a 
recommendation  to  be  made  to  the  Pres- 
ident of  the  United  States  by  the  Secre- 
tary of  the  Interior  regarding  the  desira- 
bility of  including  a  portion  of  the  Lake 
Woodruff  Refu2e  witlun  the  National 
Wilderness  Preservation  System.  The 
wilderness  study  included  the  entire 
acreage  within  Lake  Woodruff  National 
Wildlife  Refuge,  which  is  located  in 
Volusia  County,  Florida. 

A  study  summary  containing  a  map 
and  information  on  the  Lake  Woodruff 
WUderne.-^s  Proposal  may  be  obtamed 
from  the  Refuge  Manager.  Lake  Wood- 
ruff National  Wildlife  Refuse,  Box  488, 
DeLeon  Springs.  FTorida  32028  or  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  17  Executive  Park 
Drive.   NE  ,    Atlanta,   Oeorgia   30329 

Individuals  or  organizations  may  ex- 
press their  oral  or  UTitten  views  by  ap- 
pearing at  tills  hearing,  or  they  may 
submit  written  comments  for  inclusion 
In  the  ofBcial  record  of  the  hearing  to 


NOTICES 

the  Regional  Director  at  tlie  above  ad- 
dress by  April  18,  1974. 

P.  V,  Schmidt, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

February  12.  1974. 

[FR  DOC74-3755  Piled  2-14-74:8:46  amj 


National  Park  Service 

CHAMIZAL  NATIONAL  MEMORIAL,  TEXAS 

Notice  of  Establishment 

The  Act  of  June  30.  1966,  80  Stat.  232, 
16  use,  5  431  note  '1970..  authorizes 
establishment  and  development  of  a 
memorial  at  El  Pa-so,  Te.xas,  to  be  known 
as  the  ChamLzal  National  Memorial. 

The  initial  development  of  visitor-use 
and  other  facilities  at  this  area  and  com- 
prehensive planning  with  other  Govern- 
mental agencies  have  proceeded  to  the 
point  that  formal  establishment  of  the 
memorial,  in  keeping  with  the  intent  of 
the  aforesaid  act.  is  desirable.  Therefore, 
notice  is  given  that  the  Chamizal  Na- 
tional Memorial  is  established. 

Map,  No,  44 1-20. 000 A.  December  12. 
1972  (Denver  Service  Center),  which 
shows  the  area  hereby  established,  is  on 
file  and  available  for  inspection  in  the 
admimstrative  ofRee  for  the  Chamizal 
National  Memorial  and  in  the  offices  of 
the  National  Park  Service,  Department 
of  the  Interior.  Washington,  D.C. 

Dated     Februarj-  4,  1974. 

Russell  E    Dickenson, 

Acting  Director, 
National  Park  Service. 
[PR  E>oc,74-3762  piled  2-14-74;8:45  am) 


PICTURED  ROCKS  NATIONAL  LAKESHORE 
ADVISORY   COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 

with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Pictured  Rocks  Na- 
tional Lakeshore  AdvisoHr'  Commission 
will  be. held  at  1:30  P.M.  Thursday, 
Februarj-  28.  1974.  at  the  Pictured  Rocks 
National  Lakeshore  Headquarters,  Sand 
Point.  Murusmg.  Michigan. 

Tlie  Commission  was  established  by 
Public  Law  89-668  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
ceneral  policies  and  specific  matters  re- 
lated to  the  adminLstration  and  develop- 
ment of  the  Pictured  Rocks  National 
Lakeshore, 

The  members  of  the  Commission  are  as 

follows : 

Mr,  Edward  N    Locke  (Chairman),  Marquette, 

Michigan 
Mr  Neal  Beaver.  Grand  Marala,  \Uchlgan 
Mr  Oler.n  C,  Grei^g,  Grawn.  Michigan 
Mr  Pranri.s  Putvtn,  Munl.sing.  Michigan 
Mr  David  C,  West,  MunLslng.  Michigan 

The  purpose  of  the  meeting  is  to  re- 
ceive activity  reports  on  matters  affect- 
ing Pictured  Rocks  National  Lakeshore. 


Discussions  will  Include  funding  and  de- 
velopment programs,  operations  pro- 
grams, directions  for  future  expected 
problems,  personnel,  and  administration. 

The  meeting  at  Sand  Point  Headquar- 
ters, Pictured  Rocks  National  Lakeshore. 
approximately  4'/2  mDes  northeast  of 
Munising,  Michigan,  will  be  open  to  the 
public.  Space  is  limited  and  It  is  expected 
that  no  more  than  10  persons  will  be  able 
to  attend  the  session  in  addition  to  the 
Advisory  Commission  members  and  the 
National  Lakeshore  staff.  Any  member 
of  the  public  may  file  with  the  committee 
a  written  statement  concerning  the  mat- 
ters to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements,  may  contact : 

Robert  L.  Burns,  Superintendent 

Pictured  Rocks  National  Lakeshore 

P  O.  Box  40 

Munising.  Michigan     49862 

906-387-2607 

Minutes  of  the  meeting  will  be  avail- 
able for  public  Inspection  two  weeks 
after  the  meeting  at  the  Pictured  Rocks 
National  Lakeshore  Office  at  Sand  Point. 
Munising,  Michigan. 

Date:  February  8, 1974. 

Robert  M.  Landat. 
Liaison  Officer,  Advisory  Com- 
missions, National  Park  Serv- 
ice. 

(FR  Doc.74-3761  PUed  2-14-74;8:45  amJ 


Office  of  Hearings  and  Appeals 

(Docket  No   M  74-47) 

CARBON   FUEL  CO. 

Ptetltion  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301i'c> 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  US  C,  Section  861 
(c)  a970),  the  Carbon  F\iel  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  section  303(a)  to  the  No,  3. 
Maple  Fork,  No.  12,  and  No,  16  ttlnnels  of 
its  No.  6  Mine. 

Section 303 (a>  reads: 

All  coal  mines  shaU  be  ventilated  by  me- 
chanical ventilation  equipment  Installed  and 
operated  In  a  manner  approved  by  an  author- 
ized representative  of  the  Secretary  and  such 
equipment  shall  be  examined  dally  and  a 
record  shall  be  kept  of  such  examination. 

This  section  is  also  published  as  30  CFR 
75.300. 

Petitioner  requests  that  such  section  be 
modified  to  permit  the  No,  3,  Maple  Fork, 
No.  12  and  No.  16  turmels,  used  solely  for 
haulage  tunnels,  to  be  u.sed  without 
mechanical  ventilation. 

In  support  of  its  petition,  Petitioner 
states: 

(1)  The  tunnels  have  been  used  since 
1954  without  mechanical  ventilation. 

(2)  The  tunnels  are  driven  through 
small  Islands  of  coal  in  the  5  Block  Coal 
Bed. 
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(3)  The  tunnels  were  developed 
through  2  to  .')  entries  and  range  from 
1000  to  1500  feet  in  length. 

(4 1  The  5  Block  Coal  Bed  Is  located 
near  the  top  of  the  mountain  and  is 
known  as  a  non-gassy  seam.  Methane  has 
never  been  detected  in  the  seam  in  the 
area. 

(5>  The  tunnels  are  used  solely  for  the 
purpose  of  transportation  of  coal  from 
the  No.  6  Mine.  No.  22  drift,  to  the  prepa- 
ration plant. 

(6>  The  average  height  of  the  coal  bed 
Is  6  feet  and  tests  show  that  the  average 
air  movement  in  each  tunnel  is  70  lineal 
feet  per  minute. 

(7)  A  motor  man.  operating  a  loco- 
motive and  trip  of  cars,  will  make  ap- 
proximately 8  round  trips  through  these 
tunnels  in  a  8  hour  shift.  He  will  spend 
approximately  65  "seconds  in  each  timnel 
during  each  trip  or  approximately  19 
minutes  out  of  an  eight  hour  shift  will 
be  spent  in  each  tunnel  by  the  motor 
man. 

<8i  If  mechanical  ventilation  Ls  u.sed. 
two  ventilation  doors  must  be  installed 
In  each  tunnel  on  the  trark  haulage  en- 
trj-  to  form  an  air  lock  for  pcsllive  venti- 
lation. The  doors  would  be  installed  450 
feet  apart  becatise  a  train  of  coal  is  436 
feet  In  length,  A  dead  air  space  would 
be  created  between  the  doors  where  there 
Is  presently  ventilation. 

'9 1  The  installation  of  8  ventilation 
dcxjrs  on  the  track  haulage  would  create 
a  hazard  to  the  haulage  system, 

(10 1  The  life  expectancy  of  the  No,  6 
Mine  is  from  18  to  24  montli.s  or  approxi- 
mately 100,000  tons  of  coal  Tlie  cost  of 
Installing  a  mechanical  fan  m  each  of 
the  4  tunnels  would  be  approximately 
$100,000  or  a  co.st  of  $1,00  more  per  ton 
of  remaining  coal.  Such  cost  would  be 
prohibitive  due  to  the  short  life  of  the 
mine,  and  the  fact  that  the  cost  of  min- 
ing coal  increa^ies  in  the  later  stages  of 
raining. 

Petitioner  proposes  that  if  the  modi- 
fication is  granted,  it  will  purchase  a 
small  direct  current  ventilation  fan 
which  will  be  kept  in  a  location  where  it 
can  be  transported  to  any  of  the  tunnel"; 
In  case  of  a  mine  fire. 

Petitioner  Indicates  that  its  proposed 
modification  will  afford  the  miners  at 
the  affected  mine  the  same  measure  of 
protection  as  the  mandatory  standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  March  18. 
1974,  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  US  Depart- 
ment of  the  Interior,  4015  Wibon  Boule- 
vard, Arlington,  Virginia  22203,  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address, 

James  R,  Richards, 
Director. 
Office  of  Hearings  and  Appeals. 

Pebruary  4,  1974. 
|FR  Doc  74-3737  Flle^-14-74:8:46  am) 


[Docket  No.  M  74-19] 

CONSOLIDATION    COAL   CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970).  the  Ohio  Valley  Division 
of  Consolidation  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1105  to  its  Ireland  Mine. 

30  CFR  75.1105  reads  as  follows: 

Underground  transformes  stations,  battery- 
charging  stations,  substations,  com^pressor 
stations,  shops,  and  permanent  pumps  shall 
be  bouse<l  In  tlreproof  structures  or  areas. 
Air  currents  used  to  ventUate  structures  or 
areas  enclosing  electrical  installations  shall 
be  coursed  directly  into  the  return.  Other 
undergroimd  structures  Installed  In  a  coal 
mine  as  the  Secretary  may  prescribe  shall 
be  of  fireproof  construction. 

Petitioner  states  that  a  notice  of  viola- 
tion of  §  75.1105  was  issued  on  Decem- 
ber 26.  1973.  1  GAK,  stating  that  the  500 
K,W.  Rectifer  located  at  the  Rotary 
Dump  of  the  Ireland  Mine  was  not  venti- 
lat,cd  by  a  current  of  air  coursed  directly 
to  the  return.  Petitioner  seeks  modifica- 
tion of  ?  7,5  1 105  as  it  applies  to  such  sub- 
station located  at  the  Underground  Ro- 
tary Emmp  of  the  mine. 

In  support  of  its  petition.  Petitioner 
states  that  the  entries  at  this  location 
were  driven  over  15  years  ago  and  are 
ventilated  with  intake  air.  There  are  no 
return  airways  in  the  immediate  vicinity 
of  the  .substation  None  of  the  air  passing 
the  substation  is  used  to  ventilate  a 
working  section. 

The  alternative  methods  proposed  by 
Petitioner  which  it  contends  will  at  all 
time  guaraiitee  no  les.<;  than  the  same 
measure  of  protection  to  the  miners  as 
the  mandatory  standard,  are  as  follows: 

1  The  substation  will  become  a  totally 
enclosed  fireproof  structure, 

2  An  automatic  fire  suppression  device 
will  be  Installed  and  will  be  activated  by 
heat  sensors, 

3.  Openings  for  ventilation  will  be  pro- 
vided which  will  close  from  the  same 
device  that  activates  the  fire  suppression 

system. 

4.  Any  doors  to  the  substation  will  be 
self  closing  and  well  sealed. 

5.  No  combustible  materials  will  be 
stored  hi  the  substation, 

6  AH  electrical  Inspections  and  cir- 
cuits will  comply  with  the  requirements 
of  the  Federal  Regi>t<>r  and  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 

1969, 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  f>etition  or  fur- 
ntsh  comments  on  or  before  March  18. 
1974  Such  requests  or  comments  ma";! 
be  filed  with  the  Office  of  Hearings  and 
.Ajapeals.  Hearings  Division.  U.S  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203,  Copies  of 


the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards. 

Director. 
Office  of  Hearings  and  Appeals 

February  4,  1974. 

jFR  Doc  74-3735  Filed  2-14-74:8:45  amj 

[Docket  No,  M74-51 1 
SAHARA    COAL    CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section 
301^0  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  USC.  section 
861(c)  (1970),  the  Sahara  Coal  Com- 
pany, Inc.  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.312  to  its 
Mine  No.  20  and  Mme  No.  21.  both  loc- 
ated m  Saline  County.  niinoLs. 

30  CFR  75.312  reads  as  foUows: 

Air  that  has  passed  through  an  abandoned 
area  or  an  area  which  is  Inaccessible  or  un- 
safe for  Inspection  shall  not  be  used  to 
ventUate  any  working  place  in  any  mine.  No 
air  which  has  been  used  to  ventUate  an  area 
from  which  the  piUars  have  been  removed 
shall  be  used  to  ventilate  any  working  place 
In  a  mine,  except  that  such  air.  If  it  does 
not  contain  0.25  volume  per  centum  or  more 
of  methane,  may  be  used  to  ventUate  enough 
advancing  working  places  immediately  ad- 
jacent to  the  line  or  retreat  to  maintain  sn 
orderly  sequence  of  plUar  recovery  on  a  set 
of  entries. 

Petitioner  states  in  support  of  its  peti- 
tion that  the  Sahara  Mine  No.  20  and 
Mine  No  21  are  relatively  new  mines 
operated  in  the  Illinois  No.  5  seam  of  coal. 
Substantially  all  of  the  No.  5  seam  in 
Illinois  has  a  shale  roof  consisting  of 
layers  of  shale  known  locally  as  "draw 
slate",  varjlng  in  thickness  from  a  few 
inches  to  o\-er  one  foot,  Tliis  laminated 
material  L<;  subject  to  severe  cutting  and 
rashing  when  exposed  to  ambient  sum- 
mer intake  air,  causing  falls  to  the  floor 
of  the  workings  and  substantially  in- 
creased haaards  to  the  minei-s. 

Petitioner  states  that  mining  experi- 
ence in  the  area  in  past  years  has  dem- 
onstrated that  the  use  of  "tempering 
chambers'  causes  moisture  to  condense 
from  the  intake  air  as  a  result  of  lower 
temperatures.  Tills  in  turn  substantially 
reduces  the  cutting  and  ra.shing  of  the 
roof.  Recent  data  obtained  through  par- 
ticipation by  Petitioner  in  the  reseaixh 
project  "InvestiFation  of  the  Failure  Of 
Roofs  in  Coal  Mines',  U,S-B.M.  Contract 
HOI  11462,  bemg  conducted  by  the  De- 
partment of  Mining  Petroleum,  and  Ge- 
ologicaJ  Engineering  of  the  University  of 
Missouri,  lias  vertifled  the  moisture-shale 
relationship,  Ac<«rdingly.  Petitioner  as- 
.••erts  that  it  has  followed  the  practice  of 
mining  a  panel  as  near  as  possible  to  the 
inuke  air  shaft  for  each  split  of  air  to 
provide  the  area  necessary  for  the  tem- 
pering of  the  air  before  such  air  enters 
the  main  Intakes  Therefore  all  the  cut- 
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ting  and  rashing  of  the  roof  is  confined 
to  areas  where  miners  are  not  required 
to  travel. 

However,  while  this  practice  was  fol- 
lowed tkroughout  mo.st  of  the  Southern 
Illinois  coal  field.^  prior  to  the  Act  as  the 
safest  feasible  method  available  for  tnm- 
ing  the  No.  5  seam,  the  inspection  re- 
quirements of  5  75.312  nec-essiuite  that 
the  ■"tempering  area  "  be  inspected,  and 
as  a  corollary  that  the  area  be  safe  for 
inspection.  A  travel  way  for  the  mine 
examiners  has  been  established  which  is 
maintained  and  supix)rted  by  timbers 
and  crossbars  set  on  five  foot  centers 
throughout  the  entire  route,  but  this 
route  is  becoming  progressively  more 
dangerous  and  difficult  to  mamtain. 

As  an  alternative.  Petitioner  proposes 
that  since  methane  m\s  mea.^urements 
in  the  return  airways  of  both  Mine  No.  20 
and  Mine  No.  21  arc  alwavs  substantially 
less  than  .25'".  ordinarily  ranging  be- 
tween .03^  and  .08'';.  a  preshift  meas- 
urement for  methane  at  both  the  in- 
take and  outlet  of  each  tempermg  cham- 
ber would  meet  the  criteria  of  .5  75.312 
and  provide  a  more  practical,  feasible. 
and  safe  alternate  method  to  such  man- 
datory standard. 

Petitioner  proposes  the  following 
guidelines: 

1.  Methane  and  volume  readings  will  be 
made  by  the  mine  examiner  on  preshift 
examanation  at  each  intake  and  outlet 
for  each  tempering  chamber. 

2.  A  date  board  uill  be  placed  at  each 
point  of  examination  for  the  initials  of 
the  examiner. 

Petitioner  states  that  the  measuring 
stations  will  as.sure  that  the  criteria  of 
5  75.312  are  satisfied.  The  air  will  be 
tested  at  each  tempering  chamber's  inlet 
and  again  at  the  outlet  after  it  has 
traversed  the  chamber,  and  immediately 
prior  to  entering  the  main  intakes,  so 
that  the  effect  will  be  identical  to  travel- 
ing the  entire  length  of  the  existing 
travel  way. 

Two  escapeways  for  the  face  men  will 
be  available:  one  along  the  intake  entry 
and  the  other  along  the  belt  and  track 
entries.  The  use  of  a  tempering  ciiamber 
for  each  split  of  air  minimizes  the  num- 
ber of  employees  receiving  air  from  a 
given  chamber. 

Petitioner  as.sures  that  the  alternate 
method  at  all  tunes  guarantees  to  the 
miners  at  the  affected  mines  no  less  than 
the  same  measure  of  protection  as  the 
mandator>-  standard. 

Petitioner  ha.v';  filed  a  total  of  twenty- 
four  supportmg  exhibits  with  it.s  petition. 

Petitioner  has  requested  a  hearing  on 
its  petition  and  it  has  requeiited  that  .such 
hearuig  be  held  in  Evansville.  Indiana 

Persons  interested  in  tliis  petition  may 
furnish  comments  on  or  before  March 
18.  1974.  Such  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division.  U.S.  Department  of 
the  Interior,  4015  Wll.son  Boulevard.  Ar- 
lington.   Virginia    22203.    Copies    of    the 
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petition  are  available  for  Inspection  at 
that  address. 

J.AMES  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

Febru.\ry  6,  1974. 

I  FR  Doc.74-3734  FUed  2-14-74;8:45  am] 


(Docket  No.  M  74--10] 

SWISHER   COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
'CI  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  section  861 
<c»  •1970),  Swisher  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CPR  75.503  to  its  Gordon  Creek  No. 
2  Mme. 

30  CFR  75  503  reads  as  follows: 

Tlie  operator  of  each  coal  mine  shall  maJji- 
tain  in  permissible  condilion  all  electric  face 
eqmpmenl  required  by  §§75.500,  75.501, 
75  504  to  be  permissible  which  Is  taken  In 
by  the  last  open  crcsscut  of  any  such  mine. 

Petitioner  seeks  modification  of  such 
section  a.s  it  applies  to  Petitioner's  two 
i2i  Massey-Pergu.son  Super  90  tractors 
and  to  its  John  Deere  Model  Ji^350  Crawl- 
er Tractor  which  are  presently  being 
u.sed  in  the  Gordon  Creek  No.  2  Mine.  All 
such  units  are  die.-^el  and  are  being  used 
for  hauling  supplies,  for  rock  dusting  the 
face,  and  for  clean-up  According  to  Pe- 
titioner, the  equipment  necessary  to 
modify  these  units  to  meet  permissibility 
schedule  31  is  not  available  at  this  time. 
All  of  Petitioner's  bolting  equipment. 
loadins;  equipment,  and  cutting  machine 
equipment  are  permissible. 

In  support  of  its  petition.  Petitioner 
states  that  the  mine  is  located  above  the 
water  table  and  is  non-gassy.  Federal 
coal  mine  inspectors  have  never  detected 
any  toxic  gases  or  exhaust  from  the  units 
during  their  inspections.  Petitioner  states 
that  without  the  use  of  thLs  equipment, 
hand  clefln-up  and  hand  rock  dusting 
would  be  necf^saiT  In  Petitioner's  opin- 
ion such  methods  would  be  more  hazard- 
ous tlian  the  present  system  employing 
the  a-^e  of  the  die.sel  units. 

Petitioner  requests  that  it  be  allowed 
to  continue  using  its  diesel  units  until  the 
equipment  necessary  to  modify  such 
units;  to  meet  i>ermis^ibility  schedule  31 
becomes  available.  .Apparently,  Petitioner 
IS  seeking  to  modify  the  standard  in  such 
a  manner  as  to  eUIow  the  use  of  his  diesel 
equipment. 

Petitioner  contends  that  the  safety  of 
the  miners  will  not  be  sacrificed  by  the 
continued  use  of  the  diesel  units  and  that 
sui^pen.Mon  of  their  use  might  resiilt  In  a 
diminution  of  safety  to  the  miners. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnL-^h  comment6  on  or  before  March  18, 


1974.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  6432  Federal 
BuildJjig,  Salt  Lake  City,  Utah  84138. 
Copied  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

February  6,  1974. 

FR  Doc. 74-3736  PUed  2-14-74:8  45  am] 

DEPARTMENT   OF  AGRICULTURE 

I         Farmers  Home  Administration 

BUSINESS  AND   INDUSTRIAL  LOANS 

Insured  Loan  Interest  Rates 

Notice  is  hereby  given  by  the  Farmers 
Home  Administration  that  the  cturent 
rate  of  interest  for  insured  business  and 
industrial  loans,  established  pursuant  to 
7  CFR  §  1842.61(b)  is  as  follows: 

a.  Insured  loans  to  private  entrepre- 
neurs will  be  at  the  rate  of  nine  and  one- 
half  percent  (9 '2  percent).  This  rate 
will  remain  in  effect  until  a  change  is 
published  in  the  Federal  Register. 

b.  The  rate  for  guaranteed  loans  is  as 
agreed  upon  between  the  borrower  and 
lender. 

Effective  date:  This  notice  shall  be 
effective  on  February  15,  1974. 

Date:  February  13,  1974 

Joseph  R  Han.son. 
Acting  Administrator. 
Farmers  Home  Administration. 
[PR  Doc.74-3909  FUed  2-14-74:8;45  am] 


Forest   Service 

SHOSHONE  NATIONAL  FOREST  MULTIPLE 
USE    ADVISORY    COMMnTEE 

NotJce  of  Meeting 

The  Shoshone  National  Forest  Mul- 
tiple Use  Advisory  Committee  wUl  meet 
at  1  p.m.,  March  21.  1974,  at  the  Holiday 
Inn,  Tliei-mopolis,  Wyoming. 

Tills  will  be  the  annual  meeting  of  the 
committee  and  current  items  of  business 
on  the  Shoshone  will  be  discussed. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Forest  Supervisor  Ted  Russell,  Cody. 
"Wyoming  82414,  or  caU  587-4297. 

The  committee  has  established  the  fol- 
lowing rules  for  public  participation: 
The  chairman  will  provide  time  for  the 
public  to  present  oral  statements  and 
ask  pertinent  questions  at  the  conclusion 
of  the  business  meeting. 

T.  V.  Russell, 
Forest  Supervisor. 

February  8,  1974 

I  (PR  Doc.74-3733  Piled  2-14-74:8:45  amj 


DEPARTMENT  OF   COMMERCE 

Domestic  and   International   Business 
Administration 

NATIONAL   INDUSTRIAL   ENERGY 
CONSERVATION   COUNCIL 

Notice  of  Meeting 

A  meeting  of  the  National  Industrial 
Energy'  Conservation  Council  y.  ill  be  held 
on  Wednesday  Februan,'  20.  1974.  Room 
6802,  US  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C  20230. 

The  Council  will  re;-'ort  to  and  advise 
the  Secretary  of  Commerce  on  programs 
and  problems  relating  to  the  con.'^erva- 
tion  of  enei-gy  within  the  industrial  and 
commercial  sectors:  provide  a  forum  for 
the  exchange  of  views  on  con.'ierA'ation 
l)etween  government  and  the  industrial 
and  commercial  sectors:  advi.se  on  poli- 
cies, plans  and  actions  of  the  federal, 
state,  and  local  agencies  involving  energy 
use  and  conservation  which  affect  in- 
dustrv  and  Commerce,  and  it  may  iden- 
tify a^d  evaluate  current  and  ixjtentiaJ 
plan5  Mid  actions  of  industry  in  the  field 
of  energy  consen-ation. 

The  agenda  will  include  reports  from 
members  on  t^rhnolor>'.  product  effi- 
ciency, mottvation.  and  public  aware- 
ness. Representatives  of  the  Busine.'^s  Ad- 
visory Committee  will  give  a  briefing  on 
recent  energy  development.s 

The  public  will  t)e  permilt.ed  to  attend 
and  a  limited  num.ber  of  seats  will  be 
available  to  the  public. 

Oral  rtatements  or  participation  by 
the  public  in  the  meeting  will  not  be 
permitted,  but  any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Council  may  do  so  before  or 
after  the  meeting. 

Persons  \iho  wish  to  attend  the  meet- 
ing should  contJK't  Dr  Da\id  Foege  at 
Office  of  Energv  Programs.  Room  2201. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue  NW„ 
Washington,  DC.  20230— < 202 >  967-3535. 

Dated:  Febriiary  13,  1974 

David  J.  Foege. 
Associate  Director,  National  In- 
dustrial     Energy      Conserva- 
tion Council. 

|FR  Doc.74-3873  Filed  2-14-74;8;45  am) 
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The  agenda  will  include  analisis  and 
(■valuation  of  energy  consen'ation  as 
.Negment  of  business  decision  process.  An 
identification  of  cunent  and  recom- 
mended busuiess  incentive  tools  will  be 
discussed. 

Tlie  public  will  be  permitted  to  attend 
and  a  linuted  number  of  seats  will  be 
available-  to  the  public. 

Oral  statements  or  participation  by 
the  public  in  the  meeting  will  not  be 
permitted,  but  any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Council  may  do  so  before  or 
after  the  meeting. 

Persons  who  wish  to  attend  the  meet- 
ing should  contact  Dr.  David  Foege  at 
Office  of  Energy  Programs,  Room  2201. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue  NW.. 
Washington.  DC.  20230— (202^  967-3535. 

Df.ted :  February  13, 1974. 

David  J.  Pofge, 
Associate      Director,     National 
Industrial  Energy  Conserva- 
tion Council. 
|PR  Don  74-3874  PUed  2-14-74:8:45  am | 


SUB-COUNCIL   ON    MOTIVATION    OF    THE 
NATIONAL   INDUSTRIAL   ENERGY   CON 
SERVATION  COUNCIL 

Notice  of  Meeting 

A  meeting  of  the  Sub-Council  on  Mo- 
tivation of  the  National  Industrial 
Energy  Conservation  Council  will  be  held 
on  Friday.  Februan.-  15,  1974  in  Room 
1851,  US  Department  of  Commerce, 
14th  Street  and  Constitution  .^\•enue 
NW  ,  Washington,  DC  20230 

The  Sub-CotmcU  will  examine  the 
bu.slne.ss  decision  process  and  identify 
tliose  factors  having  the  greatest  Impact 
on  energ>-  efficient  business  operatlon5. 
It  will  also  examine  government  and 
business  energy  conservation  motivation 
policies  and  recommendations. 


National  Oceanic  and  Atmospheric 
Administration 

Note:  For  a  document  issued  by  the 
Coastal     Zone     Management     Advisory 

Committee,  see  PTt  Doc    74-3867.  ivfra. 

COMMITTEE    FOR   THE    IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 
Office  of  the  Secretary 

IMPORTERS  TEXTILE  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

The  Importers'  Textile  Ad\lsory  Com- 
mittee will  meet  at  10:30  a.m.  on  Febru- 
ary 26,  1974.  in  Room  4833.  Department 
of  Commerce.  14th  and  Constitution 
Avenue.  NW  .  Washington.  D.C.  20230. 

The  Committee,  which  is  comprised  of 
19  members  representing  importing  firms 
and  a  trade  association,  advises  Depart- 
ment officials  of  the  effects  on  import 
markets  of  the  cotton,  wool  and  man- 
made  fiber  textile  agreements. 

The  agenda  for  the  meeting  Ls  as  fol- 
lows : 

1.  Revle-w  of  Import  Trends. 

•?    Implementation  ol  TextUe  Agreements. 

.3  Be{x>rt  on  Condltlane  In  the  Etomestlc 
M.'irfcet. 

4.  Other  Business. 

a  Pending  Bilateral  OonsultaUons. 

fc  Er.trtf*  !n  Bond  of  Textile  Products  for 
Prcx-esslng  and  Re-Elxptwl. 

A  limited  number  of  seats  will  be  avail- 
able to  the  public  The  public  will  be  per- 
mitted to  file  written  statements  with  the 
CommJttee  before  or  after  the  meeting. 
To  the  extent  time  Is  available  at  the 
end  of  the  me<?Ung  the  present.ation  of 
oral  statements  will  be  allowed. 

Further  information  on  concerning 
tlie  Committee  may  be  obtained  frtxn 
Arthur  Garei.  IXrector.  Office  of  Textiles, 


5809 

Main  Commerce  Building.  D.S.  Depart- 
ment of  Commerce  Washington.  DC. 
20230. 

Seth  M.  Bodner. 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

|FR  Doc  74-^3954  Filed  2-11-74:11   39  am' 

DEPARTMENT   OF   HEALTH, 

EDUCATION,    AND   WELFARE 

Office  of  the  Secretary 

ASSISTANT     SECRETARY     FOR     HEALTH, 
ET  AL 

Delegations  of  Authority 

Notice  L^  hereby  given  tliat  the  follow- 
ing delegations  of  authority  have  been 
made  under  section  1122  of  the  Social 
Security  Act,  as  amended  <P.L.  92-603*  : 

1.  Delegation  Ircan  the  Secretary  to  the 
Assistant  Secretar>'  for  Health  to  perform 
all  functions  vested  in  the  Secretary  by  sec- 
tion 1122  of  the  Act,  except  those  delegated 
to  the  Commissioner,  Social  Security  Admin- 
istration by  paragrapli  2,  and  the  Adminis- 
trator, Social  and  Rehabilitation  Ser\ice6  by 
paragraph  3.  The  delegated  authority  may 
be  redelegated. 

2.  Delegation  from  the  Secretary  to  tl'ie 
Commissioner  of  Social  Security  to  Identify 
and  deny  payment  of  those  amounts  to  be  ex- 
cluded from  reimbursement  under  Title 
XVni  of  the  Social  Security  Ast,  as  amended, 
to  health  care  facUliy  and  health  malnte- 
ance  organizations  where  such  exclusion  has 
been  found  necessary  under  sub-sections  (d) 
and  (e>  of  section  1122  of  the  Social  Security 
-Act,  as  amended  This  Includes  the  authority 
to  deternuiie  the  amounts  to  be  withheld 
from  the  reimbursement  of  the  health  care 
facility  or  health  maintenance  organization 
being  reimbursed  on  a  fixed  fee  or  negotiated 
rate  or  per  capita  bas:s  under  Title  X\^1I. 
Ti\e  delegated  authon:y  may  be  redelegated. 

3.  Delegation  from  the  Secretary  to  the 
Administrator,  Social  and  RehabUitalloii 
Service,  to  Identify  and  deny  payment  of 
those  amounts  to  be  excluded  from  reim- 
bursement under  Title  XIX  of  the  Social 
Security  Act,  as  amended,  to  health  care 
facility  and  health  mamtenance  organiza- 
tions where  such  exclusion  has  been  found 
necessary  under  s^b-sectlons  (d)  and  (e) 
of  Section  1122  of  the  Social  Security  Act. 
as  amended  This  Includes  the  authority  to 
determine  the  amounts  to  be  withheld  from 
the  reimbursement  of  the  health  care  facil- 
ity or  health  maintenance  organization  being 
reimbursed  on  a  fixed  fee  or  negotiated  rate 
or  per  capita  bat.£  under  Title  XIX.  Tlie 
delegated  authority  may  be  redelegated. 

4.  Delegation  from  the  Assistant  Secretary 
for  Health  to  trie  FU>g".onal  Health  Admlnls- 
trators  t<?  exercise  the  following  authorities 
which  were  delegated  to  the  Assistant  Secre- 
tary for  Health  by  the  Secretary  under  Sec- 
tion 1122  of  the  Social  Security  Act.  as 
amended 

a.  Authority  to  make  agreements  with  the 
States  to  Implement  Section  1122: 

b.  Authority  to  determine  whether  a  pro- 
posed capitAi  expenditure  of  a  health  care 
faculty  or  health  maintenance  organization 
ke  stibjecl  to  the  provlsicn.E  of  Section  1122: 

c  Authority  to  receive  and  review  fundings 
and  reoommendatlorte.  prepared  by  the  State 
agency  designated  under  Secn.lon  1122  and 
to  make  the  Initial  determinations  )requlred 
under  Section  1122  and  to  give  the  necessary 
notVree:   and 
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d  Authority  to  seek  the  advice  of  the  Na- 
tional Advisory  Council  on  Comprehensive 
Health  Planning  Prograins  when  circum- 
stances In  a  case  In  which  a  finding  of  non- 
conformity was  made  suggest  the  possibility 
under  Section  1122id)<2)  that  retmburse- 
mente  should  not  be  excluded  from  i>ay- 
ment^,  and  to  make  the  determination  as 
to  the  Inclusion  or  exclusion  of  reimburse- 
ments. 

The  delegated  authority  may  not  be  re- 
delegated. 

5.  Delegation  from  the  Assistant  Secretary 
for  Health  to  the  Administrator,  Health 
Services  Administration,  to  calculate  and 
deny  payment  of  those  amounts  to  be  ex- 
cluded from  reimbursement  under  Title  V  of 
the  Social  Security  Act.  as  amended,  to 
health  care  facility  and  health  maintenance 
organization  where  such  exclusion  has  been 
found  necessary  under  sub-sections  (d)  and 
(ei  of  section  1122  of  the  Social  Security 
Act.  as  amended.  This  includes  the  authority 
to  determine  the  amounts  to  be  withheld 
from  the  reimbursement  of  tlie  health  care 
facility  or  health  maintenance  organization 
being  reimbursed  on  a  fixed  fee  or  nego- 
tiated rate  or  i>er  capita  basis  under  Title 
V.  Tlie  delegated  authority  may  be  redele- 
gated. 

6.  Delegation  from  the  Assistant  Secretary 
for  Health  to  the  Administrator.  Health  Re- 
sources Administration  all  authorities  dele- 
gated to  the  Assistant  Secretarj-  for  Health 
by  the  Secretary  under  section  1122  at  the 
Social  Security  Act.  as  amended,  except  those 
which  are  delegated  to  the  Regional  Health 
Administrators  by  paragraph  4  and  to  the 
Administrator.  Health  Services  Administra- 
tion by  paragraph  5.  The  delegated  authority 
except  for  Section  1122(f)  may  be  redele- 
gated. 

Dated:  Febi-uary  11.  1974. 

Thomas  S.  McFee. 
Acttnp  A^si<ttant  Secretary  for 
Administration  and  Manage- 
ment. 

|FR  Doc  74-3774  Filed  2-14-74.8:45  am| 


OFFICE  OF   EDUCATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  2  I  Office  of  Education!  section 
2-B.  Organization  atKl  Functions,  of  the 
Statement  of  Oreanization,  Functions, 
and  Delegations  of  Authority  for  the  De- 
partment of  Health.  Education,  and  Wel- 
fare published  in  the  Federal  Regi.ster 
on  November  21.  1973.  at  38  FR  32154,  is 
hereby  amended  as  follows: 

The  .statement  under  the  heading  Of- 
fice of  the  CommLssioner,  Office  of  Pub- 
lic Affaii-.s.  is  deleted  and  a  new  state- 
ment is  added  as  follows: 

Office  of  Public  Affairs 

The  Office  of  Public  Affairs  plan.s.  de- 
velops, and  direct.s  a  comprehr^ive  pub- 
lic InfoiTTiation  program  involving  a  va- 
riety of  editorial  services  and  the  dis- 
semination of  news  and  publications  for 
both  print  and  audiovisual  media  in  sup- 
port of  Office  of  Education  programs.  Pri- 
mary mission  is  to  acquaint  the  general 
public,  and  especially  the  Nation's  edu- 
cational communitv,  with  Office  of  Edu- 
cation programs  and  activities.  Provides 
OE-wide  and  HEW  coordination  of  gen- 
eral audiovisual  and  print  materials  de- 
veloi>ed  for  OE  through  grant,  contract, 
or  inhouse  resources.  Formulates  opera- 
tional public  affairs  objectives  to  sup- 
port   those    Agency     objectives     being 
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tracked  by  the  SecretaiT  and  the  Com- 
missioner. In  cooperation  with  the  Com- 
missioner and  the  Deputy  Assistant  Sec- 
retary for  Education  (Policy  Communi- 
cation) coordinates  Agency  contact  with 
major  educational  organizations. 

Covimunication  Support  Division. 
Provides  Agency  program  staff  "con- 
cept" advice,  clearance,  monitoring  as- 
sistance, and  other  supportive  services 
for  all  phases  of  audiovisual  production 
and  general  public  affairs  activities. 
Manages  projects  performed  by  outside 
contractors.  Processes  recommendations 
for  wTitten  denials  of  requests  imder  the 
Freedom  of  Information  Act.  Responsi- 
ble for  Agency-wide  public  affairs  plan- 
ning, coordination  and  Regional  liaison. 
Manages  conferences,  workshope.  film 
production,  and  other  special  events. 

Injormation  Services  Division.  As  the 
central  Agency  channel  for  dissemina- 
tion of  education  news  and  other  edu- 
cation information  to  education  organi- 
zations, the  public,  the  news  media,  and 
key  OE  and  HEW  officials,  prepares  news 
releases,  feature  stories,  and  backgroimd 
material  for  the  various  news  media. 
Maintains  up-to-date  briefliig  book  for 
the  Secretary  and  the  Commissioner, 
answers  inquiries  from  news  media,  pro- 
duces an  OE  functional  directory  and 
daily  news  digest  Produces  inhouse 
newsletter,  "Itiside  OE."  Participants  in 
the  development  by  OPA  of  a  compre- 
hensive public  affairs  program  for  OE 
programmatic  activities. 

Editorial  Services  Division.  Assists  in 
the  implementation  of  OE  programs  by 
providing  a  wide  variety  of  editorial 
•services,  including  writing,  rewrivlng,  or 
editing  of  statements,  position  papers, 
reference  articles,  speeches,  pamphlets, 
booklets,  memoranda,  messages,  and 
other  materials  about  OE  programs  for 
internal  use  or  for  dissemination  to  pro- 
fessional and  other  special  groups  or  the 
genei-al  public.  Plans  and  directs  an 
overall  publications  program.  Provides 
technical  and  professional  services  and 
counsel  for  style,  content  and  design  of 
manuscripts,  technical  reports,  and 
other  publications  of  OE.  Clears 
speeches,  articles,  and  other  materials 
produced  for  pubUc  presentation.  Plans 
and  produces  the  official  journal  of  the 
Education  Division.  ••American  Educa- 
tion" magazine. 

The  following  statement  is  added  im- 
mediately following  the  heading  Office  of 
Planning.  Budgeting  and  Evaluation: 

The  OfBce  of  Planning.  Budgeting  and 
Evaluation  plans  and  evaluates  overall 
Office  programs  and  provides  guidance 
and  coordination  for  bureau  and  staff  of- 
fice program  planning,  budgeting  and 
evaluation.  Prepares  special  studies  nec- 
essary for  the  planning  of  educational 
pohcies.  and  provides  advice  on  formula- 
tion of  office  policies,  legislative  propos- 
als and  types  of  infoi-mation  to  be  col- 
lected to  evaluate  effect  of  Federal  Edu- 
cational programs. 

The  title  immediately  following  the 
above  described  statement  is  amended  by 
addition  of  the  word  "Division"  follow- 
ing the  word  Education. 

The  statement  imder  the  heading  Bu- 
reau of  School  Systems  Is  hereby  amend- 
ed as  follows : 


The  title  of  the  Office  of  Equal  Educa- 
tional Opportunity  Programs  is  amended 
to  read  "Office  of  Compensatory  Educa- 
tional Programs."  The  statement  follow- 
ing is  deleted  and  a  new  statement  added 
as  follows : 

The  Office  of  Compensatory  Educa- 
tional Programs  is  responsible  for  admin- 
istration of  programs  designed  to  achieve 
e<lucational  equality  for  all  children. 

The  title  of  the  Office  of  Equal  Educa- 
tional Opporttinity  Programs.  Division 
of  Compensatory  Education  is  amended 
to  read  "Division  of  Education  for  the 
Disadvantaged . ' ' 

The  title  of  the  Office  of  School  De- 
segregation Programs  is  amended  to  read 
"Office  of  Equal  Educational  Opportimity 
Programs"  and  the  statement  followmg 
Is  amended  to  read : 

The  Office  of  Equal  Educational  Op- 
portunity Programs  administers  pro- 
grams of  financial  and  teclmical  assist- 
ance to  assist  school  districts  to  meet 
special  needs  incident  to  the  elimination 
of  racial  segregation  and  discrimination, 
and  technical  assistance  in  the  develop- 
ment, adoption  and  implementation  of 
plans  for  the  desegregation  of  public 
schools. 

The  title  of  the  Office  of  State  and 
Local  Programs  is  amended  to  read  'Of- 
fice of  State  and  Local  Educational  Pro- 
grams," and  the  statement  following  is 
amended  to  read: 

The  Office  of  State  and  Local  Educa- 
tional Programs  is  responsible  for  admin- 
istration of  programs  providing  general 
financial  assistance  to  support  educa- 
tional activities  at  the  State  and  local 
levels. 

The  statement  imder  the  heading  Bu- 
reau of  Postsecondary  Education.  Office 
of  Student  Assistance,  is  hereby  ain«ided 
as  follows : 

The  title  of  the  Division  of  Work  Study 
and  Special  Programs  is  amended  to  read 
"Division  of  Student  Supixnt  and  Spe- 
cial Programs." 

Tlie  statement  tmder  the  heading  Bu- 
reau of  Postsecondary  Education,  Office 
of  Institutional  Support  and  Interna- 
tional Programs  is  deleted  and  a  new 
statement  is  added  as  follows: 

Office    of   iNSTrruxiONAL    Development 
AND  International  Education 

The  Office  of  Institutional  Develop- 
ment and  International  Education  ad- 
ministers programs  of  Institutional 
support  for  Postsecondary  edttcatlonal 
institutions  through  project  grants,  fel- 
lowships and  training.  Administers  pro- 
grams for  and  provides  services  to 
strength  international  educatic«i  and  to 
support  library  and  learning  resource 
activities. 

Diirision  of  Institutional  Development. 
Administers  programs  of  financial  as- 
sistance to  strengthen  developing  insti- 
tutions through  institutional  grants,  co- 
opeiative  arrangements,  and  national 
teaching  fellowships. 

Division  of  Training  and  Facilities. 
Administers  programs  of  financial  as- 
sistance to  institutions  of  higher  educa- 
tion to  support  cooperative  education 
programs,  tratoing  programs  Including 
fellowships  and  institutes:  and,  continu- 
ing education  programs  and  aid  to  land 
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grant  colleges.  Administers  programs  of 
grants  and  loans  for  construction  of  aca- 
demic faculties. 

Division  of  International  Education 
Administers  programs  of  teacher  ex- 
change and  development;  provides  serv- 
ices to  international  organizations  in- 
cluding recruitment  and  foreign  visitors: 
conducts  comparative  education  studies, 
provides  advisory  evaluations  on  foreign 
credentials,  and  supports  foreign  lan- 
guage training,  research  and  fellowship 
activities. 

Division  of  Library  Programs.  Admin- 
isters programs  to  improve  public  library 
services  and  library  construction  to 
strengthen  library  resources,  support 
trataing  of  library  personnel,  and  acqui- 
sition of  equipment  to  improve  instruc- 
tional programs.  Administers  programs 
to  support  acquisition  of  school  library- 
resources  and  instructional  equipment 
and  support  research  and  demonstra- 
tions in  library  and  information  science. 

Dated:  February  11, 1974. 

Thomas  S.  McFee. 
Acting   Assistant    Secretary    for 
Administration  and  Manage- 
ment. 
IFR  Doc.74-3775  Filed  2-14-74:8:45  am] 


OFFICE  OF  FACILITIES  ENGINEERING  AND 
PROPERTY    MANAGEMENT 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  1  of  the  statement  of  organiza- 
tion, fimctions,  and  delegations  of  au- 
thority for  the  Department  of  Health. 
Education,  and  Welfare  is  amended.  So 
much  of  Sec.  1T80.00  and  1T80.20.  pre- 
viously published  in  38  FR  16406  as  refers 
to  the  Office  of  Surplus  Property  Utiliza- 
tion now  reads  as  follows : 

"Sec.  1T80.00  Mission.  The  mission  of 
the  Office  of  Facilities  Engineering  and 
Property  Management  (OFEPM),  to  be 
performed  for  and  in  cooperation  with 
the  various  Department  operating  agen- 
cies and  Office  of  the  Secretary  staff,  is 
to  pronde  arcliitectural  engineering 
policy,  direction,  and  services  for  both 
direct  Federal  and  federally  assisted 
construction  activity;  manage  an  inte- 
grated facilities  engineering  sj-stem  for 
all  DHEW  ownied  or  operated  real  prop- 
erty; accomph.sh  maximum  utilization  of 
all  Federal  surplus  property  in  support 
of  national  priorities  established  by  Con- 
gress tlirough  identification  of  available 
property  and  its  utility. 

"Sec.  1T80.10  Organization.  OFEPM, 
imder  the  sujservislon  of  the  Director, 
who  reports  directly  to  the  Assistant  Sec- 
retary for  Administration  and  Manage- 
ment, consists  of: 

Office  of  the  Director:  Policy  Development 
BtafT;  Administrative  St*lT;  Metropolitan 
Englneertng  Staff. 

Office  of  Planning  and  Development :  Divi- 
sion of  Facility  Engineering  Planning: 
Dtylslon  of  Facility  Engineering  Develop- 
ment. 

Office  of  Federally  Assisted  Construction; 
DlTlBlon  of  Management  Information;  Di- 
vision of  Operations. 


Offlo«  of  Archlte<'tura;  and  Enplne^rmp  Serv- 
ices; Division  of  Design  Manafrement;  Di- 
vision of  Architecture:  Division  of  En- 
gineering 

Oflioe  of  Real  Property  Management:  Divi- 
sion of  Plant  Management,  Division  at 
Real  Property;  Division  of  Space  Manage- 
ment. 

Office  of  Stirplus  Property  Utilization:  Ad- 
ministration EMvlslon,  Planning  Division; 
Operations  Division. 

P.  Office  of  Surplus  Pi'operty  Utiliza- 
tion. 1.  Tlae  Office  of  Surplus  Property 
Utilization,  (OSPU  > ,  by  delegation  of  au- 
thority from  the  Director,  OFEPM,  shall 
make  determinations  and  allocations  for 
educational,  public  health,  and  civil 
defense  purposes  as  outlmed  by  section 
203(j)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as 
amended,  and  Federal  Civil  Defense  Ad- 
ministration <Defense  Civil  Prepared- 
ness Agency)  Delegation  5,  take  such  ac- 
tion as  may  be  necessary  \n  coruiectlon 
with  the  assignment,  transfer,  and 
utilization  of  surplus  property  for  educa- 
tional and  public  health  purposes  pursu- 
ant to  Section  203 <k)  of  the  Act,  and 
enter  into  cooperative  agreements  pur- 
suant to  Section  203  (n)  of  the  Act,  ex- 
cept that  any  action  which  is  required 
to  be  taken  by  the  Secretary  shall  be  pre- 
pared and  submitted  for  the  Secretarj's 
approval.  The  Director.  OSPU,  shall  be 
responsible  for; 

a.  Providmg  leadership  and  technical 
guidance  to  the  elements  and  organiza- 
tions involved  in  the  surplus  propjerty 
utilization  program  nationwide. 

b.  Administering  all  surpJus  property 
program  activities. 

c.  Directing  and  coordinating  head- 
quarters activities. 

2.  Division  of  Administration,  a.  Pro- 
viding management  and  administrative 
support  to  the  headquarters  office.  This 
includes  operation  of  a  smgle  office  sys- 
tem for  all  divisions  regarding  admin- 
istrative functions  of  filing,  document 
control,  preparation  of  reports  for  non- 
DHETW  elements,  answering  inquiries 
from  Congress  and  the  public,  provision 
of  Operations  Center  services  for  OSPU, 
and  related  office  management  functicms. 

b.  Effecting  the  direction  and  coordi- 
nation of  program  and  headquarters  ac- 
tivities. In  this  capacity  tlie  Director  of 
the  Division  of  Administration  is  also 
the  Assistant  Duector  of  OSPU  and  acts 
as  program  director  In  the  absence  of 
the  director. 

3.  Division  of  Planning  and  Evalua- 
tion, a.  Developing  policies  (operational 
guidelines),  regulations,  goals,  and  ob- 
jectives for  the  nationwide  program  for 
conveyance  of  surplu.-:  Federal  real  and 
;)ersonal  property  Policies  and  regtila- 
tions  are  responsive  to  the  legislation 
governing  the  program,  and  are  the 
parameters  aroimd  which  the  goals  and 
objectives  are  developed.  Preparation 
and  revision  of  the  Surplus  Prof>erty  Uti- 
lization Manual  SPUM)  which  contains 
legislative  references,  policies,  regula- 
tions, and  delegations  of  authority 

b.  Identifying  and  developing  program 
capabilities  to  support  Department 
priorities.  The  transfer  of  surplus  real 
property    and   the   donation   of   surplus 


personal  property  is  to  support  priority 
DHTW  health  and  education  programs 
throtychout  the  country,  as  well  as  the 
priority  interests  of  clvi]  defense  donees 
and  donees  under  other  pro^rtims  sup- 
ported by  OSPU  by  delegation  of  author- 
ity. 

c.  Determining  useable  property  that 
will  become  available  to  the  program  in 
the  future.  Plarining  for  utilization  of 
various  high  value  special  interest  items, 
and  development  of  special  methodolo- 
gies to  expedite  acquisition  and  convey- 
ance of  same. 

d.  Liaisoning  with  Federal  Agency 
headquarters  and  non-Federal  nationsil 
organizations  concerning  program  long- 
range  plans  and  policies. 

e.  Evaluating  nationwide  program  ef- 
fectiveness In  terms  of  community  par- 
ticipation, and  the  viability  of  State  Sur- 
plus F^rojjerty  Agencies.  Development  of 
changes  in  policies  and  regulations  de- 
signed to  improve  program  effectiveness. 

4.  Division  of  Operations,  a.  Prepar- 
ing program  operation  management  data 
thru  the  OSPU  Management  Informa- 
tion and  Analysis  System.  Monthly  con- 
tact with  each  Regional  Office  will  in- 
sure receipt  of  necessary  information  for 
reports  reqiured  by  government  elements 
external  to  DHEW,  ajid  that  required  for 
appropriate  program  evaluation  within 
DHEW. 

b.  Developing  and  promulgating  im- 
plementing instructions  as  required  in 
support  of  program  policies,  regulations, 
and  operational  guidelines. 

c.  Evaluating  DHEW -OSPU  field  op- 
erations and  DHEW-OSPU  management 
systems  performance.  Tliis  will  insure 
the  development  and  promulgation  of 
sound  operational  procedures. 

d.  Providing  assistance  and  guidance 
to  OSPU  field  elements  on  operational 
matters  on  a  continuing  basis.  Consult- 
ing capability  will  insure  that  field  ele- 
ments remain  current  on  operational 
procedures  and  management  systems; 
and  that  effective  management  improve- 
ments are  made  known  throughout  the 
organization. 

Dated:  February  11, 1974. 

Thomas  S.  McFee. 
Acting  Assistant   Secretary  for 
Administration  and  Manage- 
ment. 
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OFFICE    OF    INTERNATIONAL    AFFAIRS 
MANAGEMENT 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion. Fimciions.  and  Delegations  of  Au- 
thority of  the  Department  of  Health. 
Education,  and  Welfare  Ls  amended  to 
delete  section  1-F.  Office  of  International 
Affairs  '36  FR  184',  September  22.  1971. 
The  Office  has  t>een  transferred  to  the 
jurisdiction  of  the  Assistant  Secretary 
for  Administration  and  Management; 
its  name  has  been  changed:  and  its 
functional  order  amended  to  add  cer- 
tain  functions.   The   statement   for   the 
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reconstituted  OfiSce  of  International  Af- 
fairs Management  reads  as  follows: 

Section  ITOIOOS  00  Mission.  The  Office 
of  International  Affairs  Management 
serves  a^;  the  pnmar>'  source  of  advice 
and  comisel  to  the  Secretan.-  for  policy 
development  and  tnanacement  a.spects  of 
the  Department's  internntional  affairs 
and  commitments.  The  Office  maintains 
an  over\ie\v  of  the  international  activi- 
ties of  the  various  agencies  of  the  De- 
partment to  ensure  that  these  activities 
conform  with  overall  Departmental 
policy  and  it  maintains  liaison  with 
those  agency  officials  responsible  for  in- 
ternational activities. 

Section  ITOIOOS. 10  Organr^ation.  The 
Office  of  International  Affairs  Manage- 
ment is  headed  by  a  Director  who  re- 
ports to  the  Assistant  Secretary  for  Ad- 
ministration and  Management  and  who 
also  serves  as  Special  Assistant  to  the 
Secretary'  on  International  Affaii-s. 

Section  1T01008.20  Function^^.  To 
carrj'  out  its  mission,  the  Office  of  Inter- 
national Affairs  Management: 

1.  In  the  capacity  a^  Special  Assistant 
to  the  Secretarv-  informs  and  advises  the 
SecretaiT  on  international  developments 
of  concern  to  the  Department,  provides 
general  staff  support  as  reqiured.  and 
represents  the  Secretary,  as  he  directs, 
in  international  matters. 

2.  Provides  a  policy  and  program  man- 
agement overview  to  Departmental  agen- 
cies concerning  DHEW's  international 
activities 

3.  Provides  a  focus  within  the  Depart- 
ment for  cio.ss -cut  tins  international 
problems  and  considerations  and  a  con- 
tact point  for  those  outride  the  Depart- 
ment seeking  information  and  coopera- 
tion on  international   matters. 

4.  Reviews  proposed  agency  program 
and  budget  submLssions  to  identify  po- 
tential duplications  of  effort  or  conflict 
in  international  matters,  and.  most  im- 
portantly, to  foster  the  maximum  use 
of  projects  and  resulting  information 
and  data  by  all  elements  of  the  Depart- 
ment, as  appropriate. 

5.  Represents  the  Department,  when 
appropriate,  in  di.scussions  of  interna- 
tional policy  matters  with  representatives 
of  executive  departments  and  agencies, 
inteniational  organizations,  and  the  pri- 
vate sector.  Reviews  all  formal  agree- 
ments with  other  departments  and  agen- 
cies involving  Department  participation 
in  international    programs. 

6  Coordmates  the  preparation  of  posi- 
tion papers  and  other  materials  by  the 
operating  agencies  for  use  by  U.S.  dele- 
gations at  intergovernmental  interna- 
tionad  organization  meetings,  confer- 
ences, and  assemblies,  and.  as  appro- 
priate, drafts  HEW  coordinated  position 
papjers. 

7.  Coordinates  the  Departments  par- 
ticipation in.  and  recommends  courses 
of  action  with  respect  to  the  activities  of 
governmental  and  non- governmental  in- 
ternational organizations  At  the  request 
of  the  Department  of  State,  coordinates 
the  nomination  of  departmental  person- 
nel and  public  members  to  serve  on 
official  U.S.  delegations  or  as  participants 
in  int-ematlonal  conferences.  Also  facU- 
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itiites  nominations  of  candidates,  from 
the  public  and  private  sectors,  when  re- 
quired or  desirable,  for  positions  with 
international  agencies. 

8.  Formulates  and  monitors  foreign 
travel  procedtires,  including  the  estab- 
lishment of  ceilings,  review  and  approval 
of  foreign  travel  plans  and  amendments 
to  them,  and  distributes  travel -related 
information  to  DHEW  agencies. 

9.  Chairs  and  provides  admiiustrative 
and  secretarial  support  to  the  Exchange 

Visitor  Waiver  Review  Board,  in  its 
efforts  to  assure  thorough  and  equitable 
evaluation.s  of  applications  for  waivers 
for  the  2-year  foreign  residence  require- 
ment of  tile  exchange  visitor  program. 
Recommends  to  the  Department  of  State 
for  or  against  v>.  aivers  for  cases  mvolving 
profes.sional  competencies  of  special  in- 
terest to  this  Department.  Assists  the 
Board  in  giving  particular  attention  to 

the  relatioa'^hip  of  the  Department's 
waiver  policies  to  the  international  mo- 
bility of  manpower  and  its  implications 
for  the  migration  of  talent  from  the 
developing  countries. 

Dated:  February  11, 1974. 

Thomas  S.  McPee. 
Acting    Assistant    Secretary   for 
Administration  and  Manage- 
ment. 
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Serves  a&  an  adviser  on  medical  re- 
search contracts,  medical  committees, 
and  special  medical  projects  of  Agency- 
wide  scope.  Evaluates  medical  research 
results  originating  from  other  Govern- 
ment agencies  and  private  institutions 
for  potential  utilization  in  FDA. 

(a-1)  Delete. 


FOOD   AND    DRUG   ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  6  I  Food  a 'id  Drug  Administi-a- 
tion  1 .  of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health,  Education, 
and  Welfare  '35  FR  3685-92,  dated  Feb- 
ruarj-  25,  1970,  a,s  amended'  is  amended 
to  reflect  the  establishment  of  the  Bu- 
reau of  Medical  Devices  and  Diagnostic 
Products. 


Section  6B  is  amended  as  follows: 

•  «  •  •  • 

(aai  Office  of  the  Commissioner 
1 6A01  > .  The  Commissioner  and  the  Dep- 
uty Commissioner  are  responsible  for  the 
efficient  and  effective  Implementation  of 
FDA's  musion. 

'a>  Office  of  the  Associate  Commis- 
sioner for  Medical  Affairs  f6A0104>. 
Functions  as  principal  advisor  to  the 
Commissioner  on  medical  matters  which 
impact  on  policy  and  direction  and  long- 
range  program  goals.  Provides  leadership 
on  medical  matters  and  stunulates  medi- 
cal effort  and  achievement  in  the  Agency. 

Provides  for  the  continuing  appraisal 
of  FDA  medical  research  programs  and 
projects. 

Serves  as  a  member  or  chairman  of 
FDA's  medical  advisory  and  planning 
committees  such  as  the  FDA  National 
•Advisory  Drug  Committee 

Provides  medical  opinions  on  special 
and  overall  program  problems  which 
cross  bureau  lines  and  also  where  medi- 
cal Eispects  are  controversial  or  critical. 


'(p)  Bureau  of  Medical  Devices  and 
Diagnostic  Products  (6AI81:  Develops 
FDA  policy  regarding  the  safety,  efficacy, 
and  labeling  of  medical  devices  and  in 
vitro  diagnostic  products. 

Collects  and  evaluates  data  on  signifi- 
cant hazards  to  the  public  health  which 
may  be  caused  by  the  use  of  medical 
devices  and  diagnostic  products;  develops 
and  reconxmends  regulations  and 
changes  in  or  addition  to  FDA  legislative 
authority  necessary  to  protect  the  public 
health. 

Evaluates  the  safety,  efficacy,  and 
labeling  of  medical  devices  and  diag- 
nostic products  and  recommends  their 
classification  into  regulatorj'  categories. 

Conducts  research  and  coordinates  the 
development  of  standards  for  appropriate 
categories  of  medical  devices  and  diag- 
nostic products;  publishes  approved 
standards  and  regulatioiis  specifying 
good  manufacturing  practices  In  the  Fed- 
eral Register. 

Develops,  plans,  coordinates  and  eval- 
uates FDA  surveillance  and  compliance 
programs  for  medical  devices  and  diag- 
nostic products,  and  initiates  compliance 
actions  as  necessary. 

Provides  assistance  In  the  handling  of 
legal  actions  on  medical  device  and  diag- 
nostic product  matters. 

Operates  a  National  Medical  Device 
Experience  Monitoring  System.  Piovides 
the  Commissioner  with  authoritative  ad- 
vice on  significant  existing  and  antici- 
pated problems  In  the  area  of  medical  de- 
vice and  diagnostic  product  safety. 

Develops  and  disseminates  educational 
materials  on  medical  device  and  diag- 
nostic product  problems  in  conj miction 
with  the  Office  of  the  Assistant  Commis- 
sioner for  Public  Affairs. 

(p-l)  Office  of  the  Director  i6A1801<. 
Develops  FDA  medical  device  and  diag- 
nostic product  policy  for  approval  of  the 
Commissioner.  Provides  executive  direc- 
tion of  Bureau  activities  to  assure  ac- 
complishment of  its  assigned  mission  and 
functions;  develops  and  directs  imple- 
mentation of  Bureau  management  poli- 
cies and  plans  for  controlling  the  man- 
agement of  programs,  systems,  and  serv- 
ices (budget,  personnel,  procurement), 
assuring  optimum  utilization  of  Bureau 
resources. 

Develops  Bureau  planning  and  pro- 
gramming strategy;  Identifies  opera- 
tioiml  and  strategic  goals  and  develops 
and  applies  effectiveness  measiu-es  to  Bu- 
reau programs. 

Coordinates  Bureau  operating  pro- 
grams with  other  FDA  components. 

Directs  the  development  of  Bureau 
regulatory  policy. 

Recommends  to  the  Office  of  the  Com- 
missioner changes  in  or  additions  to  legis- 
lative authority. 
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Guides  the  development  and  dissemi- 
nation of  consimier  and  professional 
educational  materials  on  medical  devices 
and  diagnostic  products,  in  conjunctiori 
with  the  OfSce  of  the  .Assistant  Commis- 
sioner for  Public  .Affairs. 

Serves  a.-;  FD.^  point  of  special  exper- 
tise on  medical  devices  and  diagnostic 
product^s  and  maintains  liaison  with 
other  FD.A  Bureaus,  the  National  Bureau 
of  St.andards,  the  Center  for  Di.sease 
Control,  other  Government  agencies,  and 
professional  groups. 

Directs  and  coordinates  Bureau  stand- 
ard development  activities.  Initiates  and 
develops  liaison  with  out.-^ide  organiza- 
tions, both  public  and  private,  that  may 
participate  in  standards  development 
activities.  EMrects  Bureau  extramural  re- 
search programs  and  determines  re- 
search priorities. 

Develops  and  implements  programs  to 
publishes  standards  activities  surveys  for 
medical  devices  and  diagnot-lic  products 

(p>-2)  Diii!'ion  of  Diaanostic  Product 
Standards  and  Research  (6A1802>.  De- 
velops and  coordinates  the  development 
of  standards  (including  performance  cri- 
teria^ for  diagnostic  products  utilizing 
technical  support  provided  by  the  Center 
for  Disease  Control. 

Develops  and  implements  programs  to 
encourage  the  participation  of  outside 
organizations  in  the  development  and 
voluntary  adoption  of  diagnostic  prod- 
uct standards  and  good  manufacturing 
practices.  Plans,  designs,  and  evaluates 
diagnostic  product  research  contract  and 
grant  programs;  monitors  progress  re- 
ports on  re.search  contracts.  Initiates  the 
publication  of  approved  diagnostic  prod- 
uct standards  and  good  manufacturing 
practices  in  the  Feder.'m,  Register. 

Studies  the  diagnostic  product  indus- 
tries to  determine  broad  trends  and  im- 
plications of  changing  technology  on 
Bureau  activities  Monitors  and  evalu- 
ates the  adequacy  of  safety  standards 
criteria  and  testing  methods;  identifies 
needs  for  diagnostic  product  standards 
where  present  standards  are  deficient  or 
nonexistent. 

(p-3i  Divv'ion  of  Medical  Dcince 
Standards  and  Research  (6A1803>.  De- 
velops and  coordmates  the  development 
of  standards  i  including  performanc.e  cri- 
teria*  for  medical  devices. 

Develops  and  implements  programs  to 
encourage  the  participation  of  outside 
organizations  in  the  development  and 
voluntary'  adoption  of  medical  device 
standards  and  good  manufacturing 
practices.  Plans,  designs,  and  evaluates 
medical  device  research  contract  and 
grant  programs;  monitors  progress  re- 
ports on  research  contracts  Initiates 
the  publication  of  approved  medical  de- 
vice standards  and  good  manufacturing 
practices  in  the  Federal  Reclster. 

Studies  the  medical  device  industries 
to  determine  broad  trends  and  implica- 
tions of  changmg  teclmology  on  Bureau 
activities.  Monitors  and  evaluat^'s  the 
adequacy  of  safety  standards  criteria 
and  testing  methods:  identifies  needs 
for  medical  device  standards  where  pres- 
ent standards  are  deficient  or 
nonexistent. 


'p-4'  DirL^ion  of  Compliance  (6A1804). 
Advises  the  Bureau  Director  and  other 
FDA  officials  on  legal  administrative 
problems,  regrulatori'  problems,  and 
administrative  policies  concerning  FDA's 
regulatory  responsibilities  relating  to 
medical  devices  and  diagnostic  products. 

Directs,  designs,  and  monitors  studies 
to  develop  facts  nece,ssary  to  support 
regulatory  action  on  violative  medical 
devices  and  diiignostic  products. 

Develops  compliance  and  surveillance 
protrrarrLs  coverine  medical  device  and 
diagnostic  product  Industries;  develops 
and  coordinates  medical  device  and  di- 
amostic  product  training  programs  for 
field  iaborat-on.'  and  inspectional  staff,  in 
coordination  with  the  Executive  Director 
of  Recional  Operations. 

Provides  support  and  guidance,  upon 
request  to  the  Field  District  Oflaces  In 
liandling  legal  actions;  provides  Head- 
quarters assistance  in  case  development 
and  coordination  and  in  handling  con- 
tested cases  Develops  proposals  for  new 
or  revised  regulatory  policy;  serves  as 
Bureau  focal  point  for  regulatory  af- 
fairs; develops  and  recommends  regula- 
tions   for    publication    in    the    Federal 

R.EGISTER. 

Develops  and  coordinates  studies  to 
measure  degree  of  industry  compliance 
with  statutes  and  regulations  enforced 
by  the  Bureau. 

<p-5i  Dirision  of  Classification  and 
Scientific  Evalvation  (6A1805).  Collects 
and  evaluates  data  on  significant  haz- 
ards to  the  public  health  which  may  be 
cau-sed  by  the  ase  of  medical  devices  and 
diagnostic  products:  develops  and  moni- 
tors an  extramural  National  Medical 
Device  Experience  Monitoring  System. 

Provides  medical  and  scientific  guid- 
ance and  opinion  for  the  development 
and  interpretation  of  medical  device  and 
diagnostic  product  policies  and  regula- 
tions. 

Evaluates  the  safety,  efficacy,  and  la- 
beling of  all  medical  devices  and  diag- 
novstic  product,s  and  recommends  their 
classification  into  regulatory  categories; 
recommends  action  to  be  taken  on  pro- 
posed new  medical  devices  and  diagnos- 
tic products  submitted  to  FD.^  for  re- 
view. Evaluates  specific  medical  devices 
and  diagnostic  product. <;  in  critical  iii- 
stances  and  reconiniends  whether  or  not 
they  should  be  marlccted.  Provides  med- 
ical opinions.  develo;)s  medical  evidence, 
procures  expert  witnesses,  and  provides 
full  medical  support  for  regulatory  ac- 
tions pertaining  to  medical  devices  and 
diagnostic  p^roducis. 

Provides  admini'-trative  and  technical 
support  to  expert  panels  and  advisory 
committees  studying  medical  devices  and 
diagnostic  product^.  Develops  and  main- 
tains a  National  Heaitli  Related  Items 
Code  System. 

•  •  •  •  • 

Dated  February  7,  1974. 

Thomas  S.  McFee, 
Acting   Assistant   Secretary  for 

Adrntnistraiion  and  Manage- 
ment. 

IFR  Dcx;.74-3777  Piled  2-14-74;8:45  am] 


DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Admintstrabon 

AIFWORTHINESS   REVIEW  PROGRAM 

FAA  Adopts  Biennial  Airworthiness  Review 
Policy 

In  view  of  the  rapid  groR'th  and  tech- 
nological advances  of  the  aviation  indus- 
try in  the  United  States  and  abroad,  the 
FAA  has  determmed  that  it  is  appro- 
priate to  adopt  a  systematic  method  pro- 
viding for  the  review  of  existing  air- 
worthiness standards  and  the  promulga- 
tion of  new  and  revised  airworthiness 
standards  on  a  periodic  basis. 

Accordingly,  an  Airworthiness  Review 
Program  has  been  established.  The  pro- 
gram will  be  implemented  through  bien- 
nial Airworthiness  Reviews  which  are  to 
be  administered  by  Flight  Standards 
Service.  Tlie  Airworthiness  Reviews  wiU 
be  carried  out  with  full  opportunity  for 
the  participation  of  industrv-,  other  Gov- 
ernment agencies,  foreign  governments, 
and  the  aviation  public,  AD  elements  of 
the  F.^^  will  provide  support  to  Flight 
Standards  Service  as  nece.^ary  to  ensure 
timely  com.pletion  of  the  periodic  air- 
worthiness review  process. 

Pursuant  to  the  policy  announced 
herein,  the  Director  of  Flight  Standards 
Service  is  issuing  a  Notice  regarding  the 
first  biennial  review,  the  1974-75  Air- 
worthiness Review.  The  Notice  sets  forth 
detailed  information  concerning  the 
scope  and  .schedule  and  Invites  submis- 
sion of  proposed  amendments  to  the  air- 
worthiness standards,  and  it  is  published 
concurrently  with  this  Notice. 

Issued  In  Washington,  D.C.,  on  Febru- 
arj-  12,  1974. 

Alexander  P.  Butterfield, 
Administrator. 

IFRDoc.74-3767  FUed  2-lt-74;8:45  am] 


MICROWAVE  LANDING  SYSTEM  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  section  10'ai2>  of  P.L. 
92-463,  notice  is  hereby  given  that  the 
Microwave  Landing  System  (Ml£i  Ad- 
visory Committee  will  hold  a  meeting  on 
Februaxv'  27-28.  19';4.  beginning  at  9  a.m. 
EDT,  February  27  in  the  Building  11  Con- 
ference Room,  National  Aviation  Facili- 
ties Eval-uatlon  Center  'N.AFEC',  Atlan- 
tic City,  New  Jersey.  The  following 
agenda  items  are  scheduled  for  this 
meeting: 

1.  Brieitng — tJpd&ted  MLS  Progrsim  Plan 
Mid  Schedule 

2  inf/in^— Feasibility  Demonstration  Sta- 
tvis  and  Results. 

3.  Briefing — Austr&lU  MLS  Activities  Visit. 

4.  Briefing — Test  Plan  Advisory  Task  Force 
Activities. 

6.  Discussion — Decision -MakJnp  Criteria 
and  Plans. 

6.  Vtsif— MLS  Tef^t  Sites  at  NAFEC  and 
NASA  Wallops  Station. 

All  those  interested  in  attending  the 
meeting  should  contact  Mr.  Jules  I.  Kan- 
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t«r,  Executive  Director,  Microwave  Land- 
ing System  Advisory  Committee.  Federal 
A\-latlon  Administration.  2100  2nd  Street, 
SW .  Washington,  D.C.  20590  Telephone 
202-426-3633.  The  meeting  will  be  open 
to  the  public.  Transportation  limita- 
tions may  preclude  members  of  the  pub- 
lic from  visiting  the  test  sites  (Agenda 
Item  6). 

Jtn.ES  I.  Kakter, 
Executive  Director,  Microwave 
Landing  System  Advisory  Committee. 

Issued  in  Washington,  D.C.  on  Janu- 
ary 31,  1974. 

iFRDoc.74-3805FUed  2-14-74:8  45  am] 

ATOMIC   ENERGY  COMMISSION 

[Docket  Nos   50-354.  50-355! 
PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

Notice  and  Order  for  Prehearing  Confer- 
ence Regarding  Hope  Creek  Generating 
Station,  Unit  1  and  2 

Take  notice  that,  pursuant  to  "Receipt 
of  Amended  .■Application  for  Con.struction 
Permits  and  Facility  Licenses  and  Notice 
of  Hearing  on  Amended  Application  for 
Construction  Permits"  dated  December  5, 
1973,  the  Atomic  Safety  and  Licensing 
Board  will  hold  a  special  prehearing  con- 
ference in  this  proceeding  on  Febru- 
ary 26.  1974.  at  9  30  a.m..  local  time,  at 
the  Salem  County  Courthouse.  Court- 
room No.  1.  2nd  Floor.  92  Market  Street. 
Salem.  New  Jersey.  The  purposes  of  this 
special  prehearing  conference  are  to;  (1) 
Permit  identification  of  the  key  issues 
m  the  proceeding;  <2)  take  any  steps 
necessar>'  for  further  identification  of  the 
issues;  i3>  con.slder  petitions  for  inter- 
vention in  the  proceeding;  and  1 4)  estab- 
lish a  schedule  for  further  actions  in  the 
proceeding.  In  addition  to  the  purposes 
specified  above,  the  prehearing  confer- 
ence will  al.so  deal  with  such  of  the  mat- 
ters stated  m  S  2.752  of  the  Commission's 
rules  of  practice  (10  CFR  2  752)  as  may 
be  appropriate. 

Members  of  the  public  may  attend  this 
prehearing  conference  as  well  as  the 
e\'identiar>-  hearing  which  will  be  held 
at  a  later  time  to  be  fixed  by  the  Board. 
However,  members  of  the  public  wiio 
may  wish  to  participate  in  the  hearing 
by  way  of  limited  appearances  will  not 
be  permitted  to  do  so  at  the  prehearing 
conference.  Oral  or  written  statements 
offered  by  way  of  limited  appearances 
will  be  received  by  the  Board  at  the  time 
of  the  aforementioned  evidentiary 
hearing. 

It  is  ordered  that  the  parties  or  their 
repre.sentatlves  shall  conduct  such  In- 
formal conferences  as  may  be  practicable 
to  expedite  the  proceeding  and  In  par- 
ticular to  advance  the  purposes  of  the 
prehearing  conference. 

Issued  at  Washington.  D.C,  tiiis  11th 
day  of  February  1974. 

It  Is  so  ordered. 

Atomic  Safety  and 
Licensing   Boarb, 
Edwahd  Luton, 

Chairman, 

[PR  Doc.74-37a6  PUed  2-14-74;8;45  am) 


NOTICES 

(Docket  Nos.  50-315.  60-3161 

INDIANA  AND  MICHIGAN   ELECTRIC  CO. 
AND  INDIANA  AND  MICHIGAN  POWER  CO. 

Order  Dismissing  Proceeding 

In  the  matter  of  Indiana  &  Michigan 
Electric  Co.  and  Indiana  &  Michigan 
Power  Company  (Donald  C.  Cook  Nucleax 
Plant,  Unit6  1  and  2 1 . 

By  Order  dated  February  13.  1974.  this 
Board  granted  the  Joint  Motion  of  Inter- 
veners Brooks,  et  al..  Applicants,  and  the 
Regulatory  Staff  for  the  withdrawal  of 
Brooks,  et  al.,  from  the  above  captioned 
proceeding.  Said  withdrawal  now  re- 
moves all  controversy  in  dispute  among 
the  parties  in  this  proceeding  and.  con- 
sequently, there  is  no  issue  to  be  heard 
by  the  Board.  Dismissal  of  this  proceed- 
ing is  consistent  with  the  Commission's 
regulations  which  do  not  contemplate  a 
hearing  on  an  application  for  an  operat- 
ing Ucense  in  the  absence  of  any  matters 
in  controversy,  10  CFR  §§2.104,  2.105, 
and  50.58'b),  and  with  the  general 
powers  of  the  presiding  officer  set  forth 
in  §  2.718. 

Therefore,  /( is  Ordered,  That  the  pro- 
ceeding before  this  Board  noticed  in  the 
Commission's  Notice  of  Hearing  on  a 
Facility  Operating  License  dated  Septem- 
ber 29.  1972.  be.  and  it  hereby  is.  dis- 
missed. The  Board's  Notice  of  Eviden- 
tiary Hearing,  dated  February  5,  1974 
convening  the  evidentiary  hearing  in  this 
proceeding  on  Tuesday,  February  19, 
1974,  in  Grand  Rapids,  Michigan  is 
herewith  vacated. 

Issued  at  Washington,  D.C.  this  13th 
day  of  February,  1974. 

Atomic    Safety    and 

Licensing  Board, 
Max  D.  Paglin. 

Chairman. 

[PR  DOC74-3935  Piled  2-14-74:8:45  am] 

CIVIL  AERONAUTICS   BOARD 

[Docket  No.  26260] 

COMPAGNIE  NATIONALE  DE  TRANSPORTS 
AERIENS  ROYAL  AIR  MAROC  REGARD- 
ING FOREIGN  AIR  CARRIER  PERMIT 

Postponement  of  Prehearing  Conference 
and  Hearing 

Counsel  for  the  Bureau  of  Operating 
Rights  has  requested  an  indefinite  post- 
ponement of  procedural  steps  in  the 
above-captioned  proceeding.  Counsel  for 
the  applicant  has  advised  that  it  does 
not  object  to  the  requested  postpone- 
ment of  procedural  steps. 

Accordingly,  notice  is  hereby  given 
that  the  prehearing  and  hearing  In  the 
above-captioned  proceeding  now  set  for 
February  15,  1974,  is  postponed  imtil 
further  notice. 

I>ated  at  Washington,  D.C,  Febru- 
ary 11, 1974. 

[seal]       Alexander  N.  Argerakis. 

Administrative  Law  Judge. 
(PR  Doc.74-3782  Piled  2-14-74:8:45  Mn] 


[Docket  No.  28373] 

CROSS  CANADA  FLIGHTS  LTD. 

PostF>onement  of  Prehearing  Conference 
and  Hearing 

Notice  is  hereby  given  that  the  pre- 
hearing conference  and  hearing  cur- 
rently schediiled  for  February  12.  1974 
(39  FR  2030,  January  15,  1974)  In  the 
above-entitled  proceeding  are  hereby 
postponed  imtil  February  26,  1974  at  10 
a.m.  (local  time)  in  Room  503,  Universal 
Building,  1825  Connecticut  Avenue  NW.. 
Washington,  D.C,  before  Administrative 
Law  Judge  Harry  H.  Sclmeider. 

Dated  at  Washington.  D.C,  Feb- 
ruary 11,  1974. 

[seal]  Harry  H.  Schneider, 

Administrative  Law  Judge. 

(PR   Doc74-3783   Piled   2-14-74:8:45   am] 

COASTAL   ZONE   MANAGEMENT 
ADVISORY   COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  section  10(a)  (2)  of  Public 
Law  92-463.  notice  is  hereby  given  of  the 
meeting  of  the  Coastal  Zone  Manage- 
ment Advisory  Committee  (the  "Com- 
mittee") on  Thursday  and  Friday. 
February  21  and  22,  1974.  The  meeting 
will  commence  at  9  am.  on  each  day  in 
the  "El  Jardin  and  Las  Flores"  Room, 
Santa  Barbara  Biltmore,  1260  Channel 
Drive,  Santa  Barbara,  California  93108. 

Interested  persons  are  Invited  to  at- 
tend and  participate  in  the  meeting,  sub- 
ject to  the  procedures  which  follow. 
Prom  approximately  11:30  a.m.  until  12 
noon  each  day.  Interested  persons  will 
be  permitted  to  make  oral  statements  to 
the  Committee  which  are  relevant  to 
topics  on  the  agenda.  Depending  on  the 
level  of  Interest  expressed  in  making 
oral  statements,  the  niunber  of  persons 
permitted  to  make  oral  statements  each 
day  may  be  limited  to  five,  the  length  of 
oral  statements  may  be  limited  to  no 
more  than  five  minutes,  and  preference 
may  be  given  based  upon  the  relevance 
|of  statements  to  items  on  the  agenda; 
'such  decisions  will  be  made  by  the  Chair- 
man In  consxUtation  with  the  Committee. 
Interested  persons  wishing  to  make  oral 
statements  must  register  each  day  with 
the  Executive  Secretary  between  8:30 
a.m.  and  9  a.m.  in  the  meeting  room  and 
must  provide  their  name,  legal  addre.ss. 
a  list  of  any  afiBliatlons  relevant  to  their 
intended  topic (s)  and  a  brief,  WTitten 
description  of  their  topk;(s).  A  written 
version  of  an  oral  statement  or  a  writ- 
ten statement  may  be  submitted  to  the 
Executive  Secretary  before  or  after  tlie 
meeting,  or  may  be  mailed  within  five 
days  to:  OfBce  of  Coastal  Environment, 
National  Oceanic  and  Atmospheric  Ad- 
imlnistration;  11400  Rockville  Pike,  Rock- 
'ville,  Maryland  20852;  Attn.  Executive 
Secretary,  CZM  Advisory  Committee) .  All 
statements  received  in  typewritten  form 
will  be  distributed  to  the  Committee  for 
consideration  with  the  minutes  of  the 
meeting. 
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•nie  Items  for  Committee  discussion  at 
tihe  meeting  wflJ  include  the  f crowing: 

Febbuabt  21 

9:00  ».in.. — CaU  to  Order  and  ArLnou&Ae- 
mente. 

9 :  16  ajn. — Review  axid  Adoption  of  Oommlt- 
t««  OperatL'ig  Procedures. 

10:15  ajn — Brief  Recess. 

10:30  ».m.- — Consideration  of  Working  Paper 
on  Marine  and  Estuarlne  Sanctuaries. 

11:26  a.m — Consideration  of  Proposed  Oral 
Statements  (If  any). 

11:30  a.m. — Oral  Statement*  (If  any)  by  In- 
terested Persons. 

12:00  noon^ — Recess  for  Luncheon. 

1:30  pjn. — Discussion  of  Policy  D^suc?  In- 
volved In  Setting  the  National  PerspectlTe 
Within  Which  the  Federal  CoastAl  Zone 
Mana^ment  (CZM)  Program  Is  to  be  De- 
Teloped  (Includes  the  incorporation  of  na- 
tional Interests  In  State  CZM  Programs  and 
the  consistency  of  Federal  agency  actions 
with  developing  State  CZM  Programs) . 

3:16  p.m. — Brief  Recess. 

3:30  pjn. — Resume  Consideration  of  the 
Agenda  Item. 

6:00  pjn. — Adjourn  for  the  Day. 

Pkbruabt  22 

9:00    »Jn. — CaU    to    Order    and    Annomice- 

ments. 

9:05  a.m. — Resume  Discussion  of  Policy  Is- 
rues  Involved  In  Setting  the  National  Per- 
spective Within  Which  the  Federal  CZM 
F*rograra   is   to  be  Developed. 

10:15  ajn. — Brief  Recess. 

10:30  ajn. — Resume  Consideration  of  th« 
Agenda  Item. 

11:25  am. — Consideration  of  Proposed  Oral 
Statements  (If  any). 

11:30  am — Oral  Statements  (if  any)  by  In- 
terested Persons. 

12:00  noon — Recess  for  Luncheon. 

1:30  pxa. — Technical  Discussion  of  Topics  of 
Interest  of   Coast«J   Zone  Managers. 
Subeea  OH  Ccwnpletion  Systeme. 
Oil  Spill  Cleanup.  State-of-the-Art  and 
Evolving  Technology. 

3:00  p.m. — Brief  Recess. 

3:16  p.m. — Agenda  Items  Suggested  by  Mem- 
bers. 

4:00  p.m. — Review  of  Poeslble  Future  Agenda 
Items  and  Development  of  the  Tentative 
Agenda,  Date(s),  and  Location  of  the  Next 
Committee  Meeting. 

B  (X)  p.m — .A.dJourn. 

Dated:  February  13.  1974. 

Howard  W.  Poliock, 
ActinG  Administrator,  SatUmal 
Oceanic  and  Atmospheric  Ad- 
ministration. 

IFB  Doc.74-3867  PUed  2-14-74:8:46  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[HTA  REO.  No.  4941-3] 

REGISTRATION  OF  THE  PESTICIDE 
NIP-CO  GAS'M 

Notice  of  Intent  To  Cancel 

Pursuant  to  section  6  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  <FrPRA>.  as  amended  (8fl  Stat. 
984-985).  the  Environmental  Protection 
Agency  has  notified  the  NIP-CO  Manu- 
facturing Company  Inconxarated,  276 
Fair  Street,  Kingston,  New  York  12401,  of 
Its  intent  to  cancel  the  registration  of 
the  pesticide  NIP-CO  GASM  (EPA  Reg 
No.  4941-3). 

The  registrant  was  notified  that  the 
registration  of  said  pesticide  would  be 


suspended,  unless  a  hearing  was  re- 
quested as  provided  In  section  6  *  c  n  2 1 , 
Ml  the  basis  that  it  had  been  determined 
that  the  pesticide  as  formulated  gener- 
ally causes  unreasonable  adverse  effects 
on  the  environment.  In  addition,  reports 
Indicated  that  this  product  had  spon- 
taneously Ignited  while  in  the  po.^session 
of  dealers  and  potential  users  and  caused 
fires  in  the  States  of  New  York,  Penn- 
sylvania, and  Virginia,  thus  creating  an 
imminent  hazard. 

The  registrant  did  not  request  a  hesir- 
Ing  as  provided  by  section  6<ci  '2)  within 
five  days  of  receipt  of  the  notification. 
By  order  dated  February  11.  1974.  regis- 
tration of  this  pesticide  was  suspended  to 
prevent  an  Imminent  hazard  during  the 
time  required  for  cancellation  of  said 
registration. 

Pursuant  to  section  6(c)(1),  registra- 
tion of  this  pesticide  will  be  cancelled 
effective  30  days  untU  March  18,  1974. 
whichever  cxcurs  later,  for  the  reasons 
set  forth  above. 

Dated  February  11,  1974. 

RtrssELL  E.  Train. 

Administrator. 

[FR  Doc.74-3719  FUed  2-14-74; 8: 45  am] 


[EPA  Reg    No.  4941-3] 

PESTICIDE   NIP-CO  GAS'M 

Order  of  Suspension  of  Registration 

By  certified  letter  dated  October  4, 
1973,  NIP-CO  Manufacturing  Company 
Incorporated.  276  Pair  Street,  Kingston. 
New  Yorit  12401,  was  notified  in  accord- 
ance with  the  provisions  of  section  6ic) 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  <FIFRA>,  as  amended 
(86  Stat.  9851.  of  the  intention  of  this 
Agency  to  issue  an  order  of  suspension 
of  registration  of  the  pesticide  NIP-CO 
GAS'M   (EPA  Reg.  No.  4941-3>. 

Said  notice  was  received  by  the  reg- 
istrant on  October  15.  1973. 

The  findings  pertaining  to  the  ques- 
tion of  imminent  hazard  of  said  pesticide 
are:  1)  It  has  spontaneously  ignited 
while  in  the  possession  of  dealers  and 
potential  users;  2>  it  has  caused  fires  in 
the  States  of  New  York,  Pennsylvania, 
and  Virginia;  3)  these  fires  have  caused 
property  dam.age  and  subjected  persons 
In  the  Immediate  vicinity  to  passible 
hazards  from  fire,  emitted  smoke,  and 
vapors. 

No  request  for  a  hearing  was  made  by 
the  registrant  within  five  days  of  receipt 
of  the  notice  of  tatent  to  suspend,  as  re- 
quired by  section  6(c)  (2i  of  the  PIFRA 
(86  Stat.  985  i. 

Therefore,  pur.^uant  to  the  pro\lsions 
of  section  6*cm2).  the  registration  of 
NIP-COGASM  (EPA  Rep  No.  4941-3)  Is 
hereby  suspended  for  the  reasons  set 
forth  herein. 

Simultaneously,  pursuant  to  section 
6(c)(1),  notice  of  Intent  to  cancel  the 
registration  of  said  pesticide  is  being 
Issued. 

Dated  February  11,  1974. 

Russell  E.  Train. 
Administrator. 

|FR  Doc.74-3720  PUed  3-14-74;8:45  am] 


NORAM  AGRICULTURAL  PRODUCTS,  fNC 
Extension  of  Temporary  Tolerance 

Nor-Am  Agricultural  Products.  Inc.. 
11710  Lake  Avenue,  Woodstock.  IL 
60098.  was  granted  a  temporary  toler- 
ance lor  negligible  residues  of  the 
herbicide  ethi'l  m-h>'droxj-carbanllate 
carbanOate  in  or  on  the  raw  agricul- 
tural commodities  sugar  beet  roots  and 
tops  at  0.2  part  per  million  on  December 
22,  1972.  in  connecuon  with  Pesticide 
Petition  No.  2G1262  'notice  was  pub- 
lished in  the  Federal  Register  of  Janu- 
ary 5.  1973,  '38  FR  906  m.  This  tempo- 
rary tolerance  expired  December  22, 
1973. 

The  firm  has  requested  a  1-year  exten- 
sion to  obtain  additional  experimental 
data.  It  is  concluded  that  this  extension 
of  the  temporary  tolerance  of  0  2  part 
per  million  for  residues  in  or  on  sugar 
t)eet  roots  and  tops  will  protect  the  pub- 
lic health.  It  is  therefore  extended  as 
requested  on  condition  that  the  herbi- 
cide be  used  in  accordance  with  the 
temporary  permit  being  issued  concur- 
rently and  which  provides  for  distribu- 
tion imder  the  Nor-Am  Agricultural 
F»rcxlucts,  Inc.  name. 

As  extended,  this  temporary  tolerance 
expires  December  22.  1974. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Pood.  E>rug.  and 
Cosmetic  Act  (sec  408(j).  68  Stat.  516: 
21  use.  346a'j>  '.  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  i35  FR 
15623*.  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams  (36   FR  9038^. 

Dated:  February  12,  1974. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs 
|PB  DOC74-S797  FUed  2-14-74;8:46  am] 


SHELL   CHEMICAL   CO. 
Establishment  of  Temporary  Tolerances 

Shell  Chemical  Co..  1700  K  Street,  NW'. 
Washington.  DC.  20006.  submitted  a 
petition  (PP  3G1354*  requesting  estab- 
lishment of  temporary  tolerances  for  res- 
idues of  the  insecticide  hexakis  (beta, 
beta-dimethyl-phenethyl  i  distannoxane 
In  or  on  the  raw  agTicultural  commodities 
apples  and  pears  at  4  parts  per  million 
and  oranges  and  grapefruit  at  3  parts 
per  million. 

It  has  been  determined  that  temporary 
tolerances  for  residues  of  the  insecticide 
In  or  on  the  raw  agricultural  commodities 
apples  and  pears  at  4  parts  per  million 
and  oranges  and  grapefruit  at  3  paru« 
per  million  will  protect  the  public  health. 
They  are  therefore  established  on  con- 
dition that  the  insecticide  be  used  in  ac- 
cordance with  the  temporary  permit  be- 
Inc  issued  conciirrently  and  which  pro- 
\ides  for  distribution  under  the  Shell 
Chemical  Co.  name. 

These  temporary  tolerances  expire 
February  12,  1975. 

This  action  te  taken  pursuant  to  pro- 
visions of  the  Federal  Pood.  I>rup.  and 
COvsmetic  Act  (sec.  408 'j.'',  68  Stat.  516; 


FEDERAL  REGISTf«,   VOL    39.    NO.   33 — FRIDAY,    FEBRUARY    15,    1974 


5816 

21  U.S.C.  346a' j)  ),  the  authority  trans- 
ferred to  the  Admirustrator  of  the  Envt- 
roumentaJ  Protection  Agency  (35  P. PL 
15623'.  and  the  authority  delegated  by 
the  Admmistrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  90381. 

Dated:  February  12,  1974. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FRDoc.74-3796PUed  2-14-74.8:45  am] 


ZOECON   CORP. 

Extension  and  Establishment  of  Temporary 
Tolerances 

Zoecon  Corp..  975  California  Avenue, 
Palo  Alto,  CA  94304.  was  granted  tem- 
porary- tolerances  for  negligible  residues 
of  the  insecticide  methoprene  i  isopropyl 
(E.E'  -  ll-methoxy-3,7,ll-trimethii-2.4- 
dodecadienoate »  in  or  on  the  raw  agri- 
cultural commodities  forage  grasses,  for- 
age legumes,  and  rice  and  rice  straw  at 
0.01  part  per  million  on  June  12.  1973,  in 
connection  with  Pesticide  Petition  No. 
3G1343  '  notice  was  published  in  the  Fed- 
ER.\L  Register  of  June  19,  1973  1 38  FR 
16003'  '. 

The  firm  has  requested;  fa>  A  1-year 
extension  of  the  temporary  tolerances 
for  residues  of  the  Insecticide  in  or  on 
rice  and  rice  straw  at  0.01  part  per  mil- 
lion 'negligible  residue);  <b)  extension 
of  the  tolerances  on  forage  grasses  and 
forage  legumes  at  a  new  higher  level  of 
1  part  per  million:  and  (O  establishment 
of  new  temporary  tolerances  for  negligi- 
ble residues  in  fish,  shellfish,  eggs,  and 
the  meat.  fat.  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  at  0.1  part  per  million  and  in  milk 
at  0.02  part  per  million  to  obtain  addi- 
tional experimental  data. 

It  is  concluded  that  such  extension  and 
establishment  of  temporary  tolerances 
will  protect  the  public  health.  A  condi- 
tion under  which  these  temporary  toler- 
ances are  extended  or  established  is  that 
the  insecticide  vn\l  be  used  in  accordance 
with  the  temporan.-  permit  which  Is  being 
issued  concurrently  and  which  provides 
for  distribution  under  the  Zoecon  Corp. 
name. 

These  temporary  tolerances  expire 
February-  12.  1975. 

This  action  Is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408' j).  68  Stat.  516; 
21  U.S.C.  346a' j) ).  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Ag:ency  (35  FR 
156:,'3  1 .  and  the  authority  delegated  by 
the  Administrator  to  the  E)eputy  Assist- 
ant Administrator  for  Pestclde  Programs 
f36FR9038). 

r>ated-  February  12.  1974. 

Henry  J.  Korp. 

Deputy  AssLstant  Administrator 
for  Pesticide  Programs. 
[PR  Doc.74r-3795  PUed  2  -14-74:8 :45  &m\ 


NOTICES 

STATE  OF  MISSISSIPPI 

Request  for  State  Program  Approval  for 
Control  of  Discharges  of  Pollutants  to 
Navigable  Waters 

A  public  hearing  to  consider  the  re- 
quest of  the  State  of  Mississippi  for  State 
Program  Approval  to  participate  in  the 
National  Pollutant  Discharge  Elimina- 
tion System  (NPDES)  permit  program 
for  the  control  and  abatement  of  dis- 
charges Into  waters  of  the  State  in  com- 
pliance with  the  1972  Amendments  to 
the  Federal  Water  Pollution  Control  Act, 
33  U.S.C.A.  Sections  1251-1376  (Supp. 
1973)  I  hereinafter,  the  "Act"),  will  be 
held  on  March  18,  1974.  at  10  a.m..  Sec- 
ond Floor  Auditorium.  Woolfolk  State 
Office  Building.  Jacicson,  ^Mississippi 
39205. 

Section  402(b)  of  the  Act  provides  that 
the  Governor  of  a  State  desiring  to  ad- 
minister the  NPDES  permit  program  to 
control  discharges  Into  waters  within  Its 
jurisdiction  may  submit  to  the  Admin- 
istrator of  the  United  States  Environ- 
mental Protection  Agency  (EPA)  a  full 
and  complete  description  of  the  program 
the  State  intends  to  administer,  Includ- 
ing a  statement  from  the  State  Attorney 
General  that  the  laws  of  the  State  pro- 
vide adeqixate  authority  to  carry  out  the 
described  program.  Tlie  Administrator  is 
required  to  approve  each  such  submitted 
program  unless  the  program  does  not 
meet  the  requirements  of  section  402 'b' 
and  EPA's  guidelines.  Among  other  au- 
thorities, the  State  must  have:  >  1)  Ade- 
quate authority  to  issue  permits  wliich 
comply  with  all  pertinent  requirements 
of  the  Act,  (2)  adequate  authority,  In- 
cluding civil  and  criminal  penalties,  to 
abate  violations  of  permits  or  the  per- 
mit program,  and  (3)  authority  to  in- 
sure that  the  Administrator,  the  public, 
or  any  other  affected  State,  and  other  af- 
fected agencies,  are  given  notice  of  each 
application  and  are  given  the  opportu- 
nity for  a  pubUc  hearing  before  acting  on 
each  permit  application.  Also,  the  State 
must  have  and  commit  itself  to  use  man- 
power and  resources  sufficient  to  act  on 
all  outstanding  permit  applications  in  a 
timely  manner  and  consistent  with  the 
periods  prescribed  by  the  Act.  EIPA's 
gruldellnes  establishing  State  Program 
Elements  Necessary  for  Participation  In 
the  NPDES  were  published  in  Volume  37 
of  the  Federal  Register,  December  22. 
1972  (40  CFR  Part  124  >,  beginning  at 
page  28390. 

The  State  of  Mississippi  proposes  that 
the  Mississippi  Air  and  Water  Pollution 
Control  Commission.  Robert  E  Lee  Of- 
fice Building,  nth  Floor.  Jackson.  Mis- 
sissippi 39205,  operate  the  NPDES  pro- 
gram. 

Governor  William  Waller's  request  and 
the  program  description  may  be  in- 
spected at  the  offices  of  the  Mississippi 
Air  and  Water  Pollution  Control  Com- 
mission at  the  above  address,  or  at  the 
Regional  OEQce  of  the  United  States  En- 
viromnental  Protection  Agency.  1421 
Peachtree  Street.  NE.,  Atlanta,  Georgia 
30309  (404)  526-5727. 

The  public  hearing  panel  will  consist 
of  the  Administrator,  or  his  representa- 


tive, who  will  serve  as  the  presiding  of- 
ficer; the  Executive  Secretary  of  the 
Mississippi  Air  and  Water  Pollution  Con- 
trol Commission,  or  his  representative: 
and  the  Regional  Administrator,  Region 
rv,  or  his  representative. 

All  Interested  persons  wishing  to  at- 
tend, to  comment  upon,  or  to  support 
or  to  object  to  this  State  request  are  in- 
vited to  attend  the  public  hearing.  Writ- 
ten comments  may  be  presented  at  the 
hearing  or  submitted  by  March  25,  1974. 
either  in  person  or  by  maU  to  the  Re- 
gional Office  of  the  United  States  Envi- 
ronmental Protection  Agency  at  the 
above  address. 

Oral  statements  will  be  received  and 
considered:  but  for  accuracy  of  the  rec- 
ord, aU  testimony  should  be  submitted  in 
writing.  Statements  should  summarize 
extensive  written  material  so  that  there 
win  be  time  for  aU  interested  persons 
to  be  heard.  Persons  submitting  written 
statements  are  encouraged  to  bring  addi- 
tional copies  for  the  use  of  the  hearing 
panel  and  other  Interested  persons.  The 
Presiding  Officer  may.  at  his  discretion, 
exclude  oral  testimony  if  it  Is  overly  rei>- 
etitious  of  previous  testimony  heard  or 
If  It  is  not  relevant  to  the  decision  to 
approve  or  require  revision  to  the  State 
program  as  submitted. 

The  hearing  record  will  be  left  open 
for  a  period  of  five  days  following  the 
hearing  to  allow  any  person  to  submit 
additional  written  statements  or  to  pre- 
sent views  or  evidence  tending  to  rebut 
testimony  presented  during  the  hearing. 

All  comments  or  objections  received 
by  March  25,  1974,  or  presented  at  the 
public  hearing  will  be  considered  by  EPA 
before  talcing  final  action  on  the  Mis- 
sissippi Request  for  State  Program  Ap- 
proval. 

Alan  Q.  Kirk  n. 
Assistant  Adminvstrator  for 
Enforcement  and  General  Counsel. 

February  11,  1974. 
[PR  Doc.74-3800  PUed  2-14-74;8:45  am] 

FEDERAL   MARITIME   COMMISSION 

[FMC-142(aHR«v.  1-71)  , 

AMERICAN  EXPORT  LINES.   INC.,  ET  AL 

Notice  of  Agreements  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  tlie 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  lnsi>ect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  California.  Comments  on 
such  agreements.  Including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
March  11,  1974.  Any  person  desiring  a 
hearing  on  the  propased  agreements 
shall  provide  a  clear  and  concise  state- 
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ment  of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfalrne.ss  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  wnth 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
\iolation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  he  forwarded  to  the  party  flline  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

American  Export  Lines.  Inc  .  Aj-lantica 
Link.  Sea-Island  SrRvrcr,  Incorporath). 
ZiM  American  Israeli  Shipping  Co. 

Notice  of  Agreement  FUed  by: 
Richard  W.  Kurrue,  Esq. 
Kurrus  &  Jacobl 
2000  K  Street  NW. 
Washington,  D.C.  20006 

Agreement  No.  9972-3  is  an  application 
by  the  above  signatories  to  the  Mediter- 
ranean DisciLssion  Agreement  for  a  sLx 
month  extension  of  the  period  of  ap- 
proval from  its  present  expiration  date 
of  March  29.  1974  to  September  29,  1974. 
By  Order  of  the  Federal  Maritime 
Commission 

Dated:  February  6,  1974. 
PAcmc   Coast-Australasian  Taritt   Bureau 

Notice  of  Agreement  Piled  by: 

F  Conger  Pawcett.  Esq. 

CJrahain  &  Janies 

.110  Sansonie  Street 

San  Pranclsco.  California  94104 

Agreement  No.  50-27,  is  an  applica- 
tion on  behalf  of  the  member  lines  of  the 
Pacific  Coast-.^ustralasian  Tariff  Bu- 
reau for  consideration  and  approval 
under  Section  15.  to  extend  the  pres- 
ently approved  intermodal  authority,  as 
set  forth  in  Articles  II  and  III  i  c  »  of  the 
conference  agreement,  for  an  additional 
period  of  approximately  fifteen  months 
l)eyond  the  present  expiration  date  of 
March  28.  1974,  through  June  30.  1975. 
The  Pacific  Coast -Australasian  Tariff 
Bureau  provides  for  the  establishment 
and  maintenance  of  rates  for  the  move- 
ment of  cargo  in  the  trades  from  Pacific 
Coast  ports  of  the  United  States  and 
Canada  'not  Including  Alaska  > ,  and  Ha- 
waii, to  ports  In  Australia  and  various 
South  Seas  Islands  specifically  named 
therein.  Including  cargo  moving  under 
intermodal  conditions  from,  to  or  be- 
tween inland  points  via  ports  within  the 
.icope  of  the  conference  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  February  6,  1974 

Tins   CiTT   OF  Long   Beach   and   Toyota 
Motor  Sales,  U£A.,  Inc. 

Notice  of  Agreement  Filed  by: 

Mr.  Leslie  E.  StiU.  Jr. 

Deputy 

Offices  of  The  cnty  Attorney  of  Long  Beach 

Suite  600,  City  Hall 

Long  Beach,  California  90802 

Agreement  No.  T-2892  between  the 
City  of  Long  Beach   (Clty>    and  Toj'ota 


Motor  Sales.  U.S.A..  Inc.  ^Toyota)  pro- 
vides for  the  10-year  nonexclusive  pref- 
erential assignment  to  Toyota  of  certain 
marine  terminal  facilities  at  Berth  243. 
Pier  J.  Long  Beach.  Califemia,  for  the 
operation  of  a  contract  marine  termhial. 
In  addition.  Toyota  may  seeli  nonexclu- 
si\  e  temporary  beith  assignments  for  the 
use  of  Berths  244.  245,  246.  and  247.  As 
compcn.salion.  Toyota  shall  pay  City  all 
revenue.*;  collected  according  to  the  Port 
of  Long  Beach  Tanfl  No.  3.  subject  to  a 
minimum  obligation  of  $366,000  per 
annum  All  revenues  derived  from  dock- 
age, wharfage,  wharf  storage  and  de- 
murrage charges,  in  excess  of  said  mini- 
mum obligation,  shall  be  divided  equally 
between  the  two  parlies.  Toyota's  mini- 
mum annual  obligation  shall  be  subject 
to  renegotiation  prior  to  the  last  five 
years  of  the  lease  term. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  February  7,  1974. 

Francis  C.  Hurney. 
Secretary 

|PR  Doc. 74-3760  PUed  2-14-74:8:46  am) 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CI74-408] 

ANADARKO    PRODUCTION    CO. 

Notice  of  Application 

FYepuary  8.  1974. 

Take  notice  that  on  January  30,  1974, 
Anadarko  Production  Company  < Appli- 
cant'' .  PC.  Box  9317.  Port  Worth.  Texas 
76107.  filed  in  Docket  No.  CI74-408  an 
application  pursuant  to  section  7'ci  of 
the  Natural  Gas  Act  and  I  2.75  of  the 
Commis.slon's  General  Policy  and  Inter- 
pretations (18  CFR  2,75  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing tlie  sale  of  natural  gas  in  inter- 
state commerce  to  an  affiliated  company, 
Panhandle  Eastern  Pipe  Line  Company 
iPanhandlei ,  from  the  Elast  Hobart  and 
Buffalo  Wallow  Areas  of  Hemphill 
County,  Texas,  all  as  more  fully  set  forth 
in  the  application  wiiich  is  on  file  with 
the  CommLssion  and  OF>en  to  public 
inspection, 

Apphcant  proposes  to  sell  afH^roxi- 
mately  13.000  Mcf  of  gas  per  month  to 
Panhandle  under  tlie  optional  gas  pricing 
procedure  at  an  initial  rate  of  50, 0  cents 
per  Mcf  at  14.65  psia.  subject  to  upward 
and  downward  Btu  adjustmejit.  pursu- 
ant to  a  contract  dated  January  31.  1972, 
as  amended  August  23.  1973  Said  con- 
tract, as  amended,  provides  for  a  1,0-cent 
per  Mcf  price  escalation  on  July  1,  1974, 
and  each  year  thereafter,  for  reimburse- 
ment to  Applicant  from  Panhandle  for 
'a  of  any  new  or  increa-scs  taxes,  and  for 
a  contract  term  extending  for  20  years. 
Applicant  states  that  this  request  is 
limited  only  to  wells  commenced  after 
April  6, 1972.  Applicant  indicates  that  the 
contract  of  Januarj-  31.  1972.  is  on  file 
»^th  the  Commission  as  It*  FPC  Gas  Rate 
Schedule  No.  178  and  that  the  sale  there- 
under was  authorized  In  Docket  No. 
CT72-«51. 

Apphcant  states  that  it  Is  a  moderate 
sized  producer  and  can  only  explore  for 


ga.';  and  develop  it  to  the  extent  of  its 
available  fimds  Applicant  further  states 
that  the  cost  of  drilling  lease  acquisition 
and  production  is  continuing  to  rise  rap- 
idly and  it  does  not  have  the  capability 
to  witlistand  any  significant  financial 
burdens  such  as  those  to  which  it  would 
be  exposed  with  le.<^er  revenue  realiza- 
tions. .Applicant  believes  that  the  initial 
price  of  50,0  cents  p<r  Mcf  for  this  sale 
is  within  the  ranee  of  prices  specified  in 
other  contracts  both  inter.state  and  in- 
trastate Applicant  states  that  it  lias  been 
offered  by  an  Intra-state  pipeline  com- 
pany 62  0  cents  per  million  Btu  for  g£is 
from  the  same  formation  in  this  same 
area  and  submits  that  its  proposed  price 
is  substantially  less  than  the  cost  of  the 
supplemental  and  sub.stitute  gas  in  proj- 
ects undertaken  by  many  pipeline  com- 
panies. 

Any  fjerson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  4. 
1974.  file  »-ith  the  Federal  Power  Com- 
.niission,  Washington.  DC  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission s  rules  of  practice  and  procedure 
18  CFR  18  or  1  10»  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  wlU  not  .sene  to 
make  the  protestants  parties  to  the  pro- 
ceeding Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
Ef.  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
u-ith  tlie  Commission  s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  F^wer  Commlsfion  by  sections  7 
and  15  of  the  Natu.'-al  Gas  Act  and  the 
CommLssions  rules  of  practice  and  pro- 
cedure, a  hearinp  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herem,  if  the  Commission  on  its  own  re- 
\'iew  of  the  matter  finds  that  a  grant  of 
the  certificate  1.=;  required  by  the  public 
convenience  and  necessity  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
tlie  Com,m.ission  on  ius  own  motion  be- 
Ueves  tliat  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  tlie  procedure  herein  provided 
for,  unless  otherwise  ad\lsed.  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  heartng. 

Kaw.ikih  F,  PtrMB, 

Secretary. 

IPR  Doc  74-3743  PUed  2-14-74:8  45  ami 


I  Docket  No   Cr74-407) 

ARKLA   EXPLORATION    CO. 

Notice  of  Appltcation 

Pebbuaky  8.  1974. 
Take  notice  that  on  January  28.  1974, 
Arkla  Exploration  Company  (Appli- 
cant) ,  PC  Box  1734  Shreveport.  Louisi- 
ana 71151.  filed  In  Docket  No,  CI74-407 
an  apphcation  pursuant  to  section  7(c^ 
of  the  Natural  Ga?  Act  for  a  certificate 
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of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  deUvery 
of  natural  gas  in  interstate  commerce  to 
its  affiliate.  Arkansas  Louisiana  Gas 
Compani"  iArkla',  from  the  Southwest 
O'Keene  Field.  Blame  County,  Okla- 
homa, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
jiispection. 

Applicant  proposes  to  sell  approxi- 
mately 68,830  Mcf  of  gas  per  month  for 
one  year  to  Arkla  from  the  subject 
acreage  at  a  rate  of  45  0  cents  per  Mcf  at 

14  65  psia  witliin  the  contemplation  of 
§  2.70  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR 
2.70'. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  4. 
1974.  file  with  the  Federal  Power  Com- 
mission, Washintrton.  D  C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's r\iles  of  practice  and  procedure 
as  CFR  18  or  110 1.  All  protests  filed 
with  the  Cominission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commissions  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 

15  of  the  Natural  Gas  Act  and  the  Com- 
missions  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein. 
If  the  Commission  on  Its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  Is  timely  filed,  or  If  the 
Commission  on  its  own  motion  believes 
tliat  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnece.ssary  for  Applicant  to  appear  or 
be  represented  at  the  heanng. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  E>oc. 74-3744  PUed  2-14-74, 8  45  am] 


[Docket  Nos.  RP74-22  RP74-23i 

EL   PASO   NATURAL  GAS   CO. 

Notice  of  Postponement  of  Hearing 

February  11,  1974, 
On  February  7.  1974.  Staff  Counsel  filed 
a  motion  for  postponement  of  the  hear- 
ing scheduled  for  Februarj-  12,  1974,  in 
Docket  No.  RP74-23  fixed  by  notice  is- 
sued January  31.  1974.  The  motion  states 
by  agreement  of  the  parties  the  hearing 
will  not  apply  to  the  proceeding  In 
Docket  No.  RP74-22.  The  motion  also 
states  that  no  party  in  Docket  No.  RP74- 
23  has  any  objection  to  this  motion. 


NOTICES 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  in  Docket  No. 
RP74-23  is  postponed  to  February  19, 
1974.  at  10  a.m.  All  other  dates  in  the 
notice  of  JanuaiT  31,  1974  are  unchanged. 

Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.74-3746  PUed  2-14-74;8:45  am) 


[Docket  No.  CP72-2791 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Petition  To  Amend 

FEBRUARY    8,    1974. 

Take  notice  that  on  January  29.  1974, 
Natural  Gas  Pipeline  C<3mpany  of 
America  (Petitioner),  122  South  Michi- 
gan Avenue,  Chicago,  Illinois  60603,  filed 
a  petition  to  amend  the  order  issuing  a 
certificate  of  public  convenience  and  ne- 
cessity in  Docket  No.  CP72-279  on  De- 
cember    6,     1972     <48     FPC     ),     as 

amended  October  9,  1973  (50  FPC ). 

pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  by  authorizing  the  continua- 
tion tlirough  February  28.  1975  of  the 
59,100  Mcf  per  day  of  100-day  gas  stor- 
age service  under  Petitioner's  FPC  Rate 
Sciiedule  S-3,  all  as  more  fully  set  forth 
in  the  petition  to  amend  wiiich  is  on 
file  with  the  Commission  and  opxen  to 
public  inspection. 

Petitioner  is  presently  authorized  to 
provide  its  customers  with  additional 
storage  service  of  5,910,000  Mcf  of  gas 
during  the  summer  months  to  assist  said 
customers  In  meeting  their  peak  day  ob- 
ligations during  the  1973-74  winter  heat- 
ing season.  This  authorization  expires 
on  February  28.  1974.  Petitioner  and 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wi.sc)  have,  therefore,  entered 
into  an  amendatory  transportation  and 
storage  agreement,  dated  December  28, 
1973,  extending  the  term  of  this  original 
agreement,  dated  April  4,  1972.  as 
amended  March  2.  1973,  through  Febru- 
ary 28,  1975,  on  the  same  terms  and 
conditions  as  previously  authorized  in 
the  Instant  docket."  Under  the  agreement 
Petitioner  will  deliver  to  Mich  Wise  near 
Woodstock,  Elinois,  a  total  of  5.910,000 
Mcf  of  gas  during  the  summer  months. 
Such  gas  will  be  provided  by  Petitioner's 
customers  by  scheduling  storage  injec- 
tion volumes  from  within  their  respec- 
tive effective  monthly  quantity  entitle- 
ments. Mich  Wise  will  cause  the  injection 
of  an  equivalent  vd'ome  of  gas  into  stor- 
age for  redeUvery  to  Petitioner  during 
the  period  of  November  1974  through 
February  1975. 

Petitioner  states  that  it  has  offered 
this  continued  service  to  all  of  its  cus- 
tomers, allocating  the  59.100  Mcf  of  gas 
per  day  among  them  pro  rata  to  their 
existing  daily  contract  quantities  under 
Rate  Schedules  DMO-1  and  O-l.  The 
volumes  not  accepted  were  then  reof- 


fered  to  accepting  customers  pro  rata 
until  the  totai  volume  was  contracted 
for  as  detailed  below: 


Share  of 
59. too  Mcf 

DMQ-1  customers: 

Associated  Natural  Gas 166 

nilnols  Power  Co 4.344 

Iowa  Electric  Light  &  Power  Co 2.  164 

Iowa  nilnols  Oaa  it  Electric  Co 9,  637 

Iowa  Power  &  Light  Co 741 

Iowa   Southern   Utilities    Co 389 

North  Shore  Gaa  Co 5,006 

The  Peoples  Gas  Light  &  Coke  Co.  .  34.  988 

Wisconsin  Southern  G«b  Co.,  Inc..  1,006 

d-1  customers: 

Com.  town  of 18 

Corning,  city  of 31 

Kaskaskla  Oas  Co 47 

Monarch  Gas  Co 85 

NasvlUe.  111.,  city  of 72 

PerryvUle.  Mo.,  city  of 133 

PlnckneyvUle,  city  of 91 

Spearvllle,  Kans.,  city  of 14 

United  Cities  Gas  Co 170 


Total 69,100 

'  Mcf  at  1.000  Btu  per  cxiblc  foot  as  meae- 
ured  on  a  dry  basis.  The  total  volume  of 
5,910,000  Mcf  Is  approximately  equal  to  the 
5,800,000  Mcf  storage  volume  offered  by  Mich 
Wise,  which  Is  1,000  Btu  gas  per  cubic  foot 
measured  on  a  wet  basis. 

Petitioner  states  that  this  additional 
winter  period  service  is  needed  by  its  cus- 
tomers to  enable  them  to  meet  their  pres- 
ently attached  peak-day  requirements 
in  the  event  of  a  severe  winter  in  1974- 
75.  Petitioner  states  further  that  this 
ser\ice  will  assist  the  customers  In  the 
development  of  their  own  underground 
storage  and  development  of  auxiliary 
supply  sources  such  as  propane-air  peak- 
ing facilities. 

The  petition  states  that  this  proposed 
storage  service  will  have  the  effect  of 
converting  summer  gas  supplies  to  win- 
ter gas  service  use.  Petitioner  states  that 
no  additional  facilities  will  be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  4, 1974,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Conrunisslon's  rules. 

Kenneth  F.  Plitmb. 
Secretary. 
(PR  Doc.74-3747  PUed  2-14-74;8:45  am] 


'  Petitioner  has  represented  to  Its  cus- 
tomers that.  In  the  event  storage  service  Is 
avaUable  from  Mich  Wise  beyond  the  1974- 
75  heating  season.  It  Is  Petitioners  intention 
to  give  those  customers  who  participate  dur- 
ing the  1974-75  season  the  opportunity  to 
retain  their  1974-75  percentages  for  subse- 
quent years. 


t  I  Docket  No.  CP74- 1 96 1 

NORTHERN   NATURAL  GAS  CO. 

I  Notice  of  Application 

February  11,  1974. 
Take  notice  that  on  January  29,  1974, 
Northern  Natural  Gas  Company  (Appll- 
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cant),  2223  Dodge  Street,  Omaha,  Ne- 
braska 68102,  fUed  In  Docket  No.  (7P74- 
196  an  application  pursuant  to  section 
7(C)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and 
operation  of  certain  compressor  facili- 
ties on  its  existing  Gomez  gas  supply  sys- 
tem located  in  the  Delaware  Basin  Area 
of  Pecos  County,  Texas,  all  as  more  fully 
set  forth  in  the  apphcation  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  seven  2,200  horsepower  compres- 
sor units  totaling  15.400  compressor 
horsepower  to  be  installed  on  its  existing 
Gomez  gathering  system  as  its  Pecos 
County  No.  3  compressor  station.  Appli- 
cant states  that  such  facilities  are  re- 
quired to  offset  the  natural  decline  of 
reservoir  pressures  in  the  depletion-type 
gas  fields  connected  to  Applicant's  sys- 
tem by  its  existing  Gomez  gathering 
system  and  are  necessary  to  enable  Ap- 
plicant to  receive  the  gas  volumes  com- 
mitted to  it  for  use  in  meeting  its  firm 
delivery  commitments. 

Applicants  <3omez  system  is  presently 
operating  at  line  pressures  ranging 
from  approximately  1,050  to  1.150  psia 
while  other  purchasers  from  split-con- 
nected wells  connected  to  the  system  are 
operating  their  systems  at  approximately 
500  to  700  psia.  This  variance  in  operat- 
ing pressures  prevents  Applicant  from 
taking  ratable  volumes  committed  to  it 
from  s&Id  weUs.  Applicant  states  tiiat 
the  proEKDsed  compressor  facilities  will 
reduce  its  gathering  line  system  pressures 
to  a  minimum  of  500  psia,  thus  eliminat- 
ing the  pressure  differential  and  en- 
abling the  wells  connected  to  its  system 
to  produce  gas  at  natural  pressure  and 
at  contracted  rates.  Applicant  states 
that  with  tlie  proposed  compression  fa- 
cilities it  will  be  able  to  take  approxi- 
mately 784.300,000  Mcf  of  gas  from  the 
Gomez  Field  during  the  next  20  years  In 
lieu  of  takes  of  approximately  606.800.000 
Mcf  of  gas  for  tliat  period  at  cuiTent 
higher  operating  pressures,  while  main- 
taining its  system  delivery  capability  of 
300,000  Mcf  per  day. 

The  estimated  cost  of  the  proposed  fa- 
cihtiee  Ls  $6,867,000,  which  wUl  be  fi- 
nanced from  cash  on  hand  and  from 
funds  generated  tlirough  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
4,  1974,  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
'  cordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157. 10».  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  In  accordance 
with  the  Commission's  rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  tlie  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing  will 
be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

IPR  Doc  74-3748  FUed  2-14-74:8:45  am] 


[Docket  No    Rr7S-94I 

VALLEY  GAS  TRANSMISSION,    INC 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

February  11, 1974. 
On  Februarj'  7.  1974,  Valley  (Jas 
Transmission,  Inc.,  filed  a  motion  for  a 
lirmted  extension  of  the  procedural 
dates  fixed  by  order  issued  January  11, 
1974.  The  motion  states  that  all  par- 
ticipants, Including  Staff  Coimsel.  are 
agreeable  to  the  extension. 

Valley's  evidence,  March  12.  1974. 
Staff's  evidence.  April  9,  1974. 
Intervener's  evidence,  April  23,  1974. 
Veaiey'B  rebuttal  evidence.  May  7,  1974. 
Prehearing  Conference  and  Hearing,  May  21. 
1974    (10  a.m..  e.d.t.). 

Kenneth  P.  Plumb, 

Secretary. 

I  PR  Doc  74-3749  PUed  2-14-74; 8: 45  am] 


(Docket  No.  BP72-1541 

EL  PASO  NATURAL  GAS   CO. 

Notice  of  Proposed  Change  In  Rate  Pur- 
suant to  Purchased  Gas  Cost  Adjustment 
Provision 

February   11,   1974. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (El  Paso>  on  January  31.  1974, 
tendered  for  filing  a  notice  of  change  in 
rates  applicable  to  services  rendered  by 
the  Northwest  Division  System  proper- 
ties which  are  to  be  divested  to  North- 
west Pljjellne  Corporation  (Northwest > 
as  of  Januar>-  31,  1974.'  Such  change  In 
rates  is  proix>sed  to  become  effective 
April  1,  1974,  and  Is  submitted  for  the 
purpose  of  compensating  El  Paso  and 


Northwest,  as  successor  to  the  Northwest 
Division  properties,  for  Increase?  in  the 
cost  of  purchased  gas  and  is  filed  in  ac- 
cordance with  the  Purchased  Ga.^  Cost 
Adjustment  Provision  'PGACi  now  con- 
tained in  El  Paso's  FPC  Gas  Tariff.  First 
Rev'ised  Volume  No.  3,'  to  which  North- 
west will  succeed. 

El  Paso  states  that  the  Instant  notice 
of  chanpe  In  rates  is  premised  upon  di- 
vestiture of  the  Northwest  Division  Sys- 
tem properties  and  Is  occasioned  solely 
by.  and  will  compensate  only  for,  in- 
creases in  the  cost  of  pa^  purcha.sed.  both 
domestic  and  Imported,  for  the  North- 
west Division  System  properties  divested. 

The  annualized  Increase  In  El  Paso's 
Northwest  Division  System  domestic  pur- 
chased gas  costs  apgre pates  $215,138 
based  upon  adjusted  Northwest  Division 
System  domestic  purcha.<^ed  gas  volumes 
for  tlie  twelve  '12^  month  period  end- 
ing December  31.  1973.  Additional  in- 
creased purchased  gas  costs,  aggregating 
$1,557,690.  have  occurred  as  a  result  of 
changes  in  the  cost  of  gas  purchased 
from  El  Paso's  Canadian  supplier.  West- 
coast  Tran5mission  Company.  Limited 
fWestcoast  > .  When  applied  to  the  North- 
west Division  System  total  sales  volumes 
for  the  same  period,  the  aggregate  of  the 
increased  domestic  and  imported  pur- 
chased gas  costs  equates  to  0.39c  per 
Mcf  (0.037<f  per  therm). 

In  addition.  El  Paso  has  accmed  in  Ac- 
coimt  191,  Unrecovered  Purchased  Gas 
Cost,  $12,132,909  applicable  to  increases 
in  its  Northwest  Division  System  pur- 
chased gas  coets.  both  domestic  and  im- 
ported, which  have  occurred  during  the 
period  July  1,  1973,  through  December 
31,  1973.  Such  costs,  when  applied  to  the 
Northwest  Division  System  jurisdictional 
sales  volumes  for  the  same  period,  pro- 
duce an  additional  increase  in  rates  of 
5.61  «•  per  Mcf  '0.536c  per  thei-m>  to  be 
applied  as  a  surcharge  to  all  rate  sched- 
ules identified  in  the  subject  filtnp. 

According  to  E]  Pa.so.  the  $12,132,909 
accrued  in  Account  191  Includes  $9,561.- 
190  attributable  to  increased  rates  made 
effective  November  14,  1973,  by  West- 
coast,  in  the  export  price  of  gas  pur- 
chased by  El  Paso  from  Westcoast  at  the 
Sumas.  Washington,  delivery  point  for 
the  period  November  14.  1973.  through 
December  31.  1973.  In  order  for  El  Paso 
to  be  reimbursed  for  this  increased  coet 
which  El  P8,so  states  that  it  has  paid  to 
Westcoast.  H  Paso  and  Northwest  have 
agreed,  a-s  a  part  of  the  Divestiture  ar- 
rangements, that  the  jurisdictional  por- 
tion of  such  amount  shall  be  paid  to  El 
Paso,  without  interest,  by  Northwest  In 
monthly  payments  as  Installments  are 
recovered  through  the  coDection  by 
Northwest  of  tlie  proposed  sui'charge 
adjustmeht. 


'On  September  21.  1973,  th.e  Commiselon 
granted  approvals  at  Docket  Nos.  CP74-14, 
et  al..  permitting  El  Paso  to  abandon  Its 
Northwest  Division  System  prc^>ertle6  and 
authorizing  Northwest  to  acqutr©  euch 
properties. 


'On  December  19  1973.  Northwest  filed 
Inter  alia,  a  certlflcate  of  adoption  upon  di- 
vestiture of  El  Pases  FPC  Oas  Tariff,  First 
Revised  Voliime  No.  3  and  Original  Volume 
No  4  and  provided  that  It  would  file  Its  re- 
stated tariff  within  90  days  By  order  Issued 
January  18,  1974,  the  Oommteskjn  »uthorl5^ed 
such  adoption  to  be  effective  upon  divesti- 
ture of  the  North  wert  Division  System 
properties. 
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The  proposed  effective  date  of  the  no- 
tice of  chaxige  In  rat^-s  and  the  tendered 
revised  tarlfr  sheet  containing  the  revised 
ratefi  Is  April  1.  1974. 

El  Paso  states  that  copies  of  the  filing 
iiave  been  served  upon  all  parties  of 
record  at  Docket  Nos.  RP72-154.  RP73- 
109  and  RP74-43  and.  otherwise,  upon 
all  Northwest  Dlvosion  System  customers 
and  interested  state  reg~uIatory  com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
ii0426.  in  accordance  with  Sections  1.8 
:ind  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  '18  CFR  1.8. 
1.10 1.  All  such  petiuons  or  protests 
should  be  filed  on  or  before  F'ebruary  28. 
1974.  E*rotests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wlshmg  to  be- 
come a  party  must  file  a  petition  to  in- 
ter\"ene.  E\  Paso's  proposed  tariff  sheet 
.md  rate  fiUng  are  on  file  with  tiie  Com- 
niis-Mon  and  are  available  for  public 
l:i.S>ection. 

Ketnneth  F.  Plcmb. 

Secretarp. 

I FR  Doc.74-3745  Piled  2-1 4-74: 8 :  45  am  | 

GENERAL   SERVICES 
ADMINISTRATION 

SPECIAL  STUDY  COMMITTEE  ON  THE 
SELECTION  OF  ARCHITECTS  AND  ENGI- 
NEERS 

Notice  of  Public  Hearing 

Pursuant  to  Public  Law  92-463. 
notice  Is  hereby  given  of  a  public  hear- 
ing to  be  held  by  the  Subcommittee  on 
Asse.ssment  of  the  Public  Image  of 
aSAs  Architect-Enirineer  Selection 
Process  on  March  6.  1974.  at  10  a.m.,  in 
R<X)m  2010.  New  Executive  Office 
BuUdmg.  17th  and  H  Streets.  NW., 
Wa.>hington.  D.C. 

The  purpose  of  this  hearing  is  to  give 
all  Intere.sted  parties  the  opportunity  to 
present  their  views  on  and  their  evalua- 
tion of  the  current  procedures  used  by 
GSA  in  the  selection  of  architects  and 
engineers.  The  Subcommittee  Is  par- 
ticularly interested  in  testimony  evaluat- 
ing the  opportunity  for  competition 
under  GSA's  A-E  contract  awards  pro- 
cedure, the  availability  of  public  notice 
about  GSA  architectural  and  engineer- 
ing contracts,  and  what  outside  as- 
slsrtance.  If  any.  architects  or  engineers 
expect  or  request  in  obtaining  GSA 
architectural  and  engineering  contract 
awards. 

All  persons  or  organlzatioivs  who  wish 
to  testify  should  submit  a  written  request 
to  Mr.  Thomas  P  Wolf.  Executive  Di- 
rector. GSA  Special  Study  Committee 
I  AX).  Room  2013.  GSA  Building,  19th 
and  F  Streets,  NW..  Washington.  DC. 
not  later  than  February  22,  1974.  Written 
position  statements  are  welcomed  and 


NOTICES 

should  be  submitted  by  Monday,  March  4, 
1974. 

Dated:  P^ruary  12,  1974. 

Allan  G  KAtrpiNSN, 
Assistant  Administrator. 

IFR  Doc  74-3840  Filed  2-14-74,8:45  ami 


SPECIAL  STUDY  COMMITTEE  ON  THE 
SELECTION  OF  ARCHITECTS  AND  ENGI- 
NEERS 

Notice  of  Public  Hearing 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  public  hearing  to  be 
held  by  the  Suttcommittee  on  Uie  Feasi- 
bility of  Competitive  Bidding  applied  to 
A-E  Procurement  on  March  7,  1974,  at 
10  a.m.,  in  Room  2010.  New  Executive 
Office  Building.  17lh  and  H  Streets.  NW.. 
Washington,  D.C. 

The  purpose  of  thLs  hearhig  is  to  give 
all  interested  parties  the  opportunity  to 
present  their  views  on  the  feasibility  of 
requiring  architects  and  engineers  to 
competitively  bid  for  GSA  design 
contracts. 

All  c>ersorLs  or  organizations  who  wish 
to  testify  siiould  submit  a  written  request 
to  Mr.  Thomas  P.  Wolf,  Executive  Di- 
rector, GSA  Special  Study  Committee 
'AXi,  Room  2013.  GSA  Building,  19th 
and  F  Streets.  NW,.  Washington,  D.C, 
not  later  than  February  25,  1974.  Writ- 
ten position  statem.ents  are  welcomed 
and  should  be  submitted  by  Monday, 
March  4.  1974. 

Dated;  February  12,  1974. 

Allan  G.  Kaupinen, 
Assistant  Administrator. 

I  FR  Dcv  74-3839  Filed  2-14-74;8:45  ami 

NATIONAL  AERONAUTICS   AND 
SPACE  ADMINISTRATION 

!74-l_'| 

NASA  STRUCTURAL  DYNAMICS  AD  HOC 
GROUP 

Notice  of  Meeting 

Tlie  NASA  Ad  Hoc  Group  on  Shuttle 
Structural  Dynamics  will  meet  on  Febru- 
ary 21-22.  1974,  at  Rockwell  Interna- 
tional, Space  Division,  12214  Lakewood 
Boulevard.  Downey,  California.  Members 
of  the  public  will  be  admitted  to  all  por- 
tions of  the  meeting  beginning  at  9:00 
a.m.  on  a  first-come  first-served  ba.sLs  up 
to  the  seating  capacity  of  tlie  room 
which  has  seating  for  50  persons  in  ad- 
dition to  members  of  the  ad  hoc  group. 
Persons  planning  to  attend  this  meet- 
ing should  enter  the  facihty  through  the 
visitors  lobby  on  Lakewood  Boulevard. 

The  Structural  Dynamics  Ad  Hoc 
Group  is  a  part  of  the  NASA  Space  Sys- 
tems Committee  and  serves  on  an  advi- 
sory capacity  only.  It  is  concerned  spe- 
cifically with  structural  dynamic  con- 
siderations as  they  relate  to  the  Space 
Shuttle  development  effort.  The  Chair- 
man of  the  ad  hoc  group  is  Dr.  Holt  Ash- 
ley and  there  are  five  members.  The  fol- 
lowing Ust  sets  forth  the  approved 
agenda  and  schedule  for  the  February 


21-22  meeting  of  the  Structural  Dynam- 
ics Ad  Hoc  Group  For  further  Informa- 
tion, please  contact  Mr  Robert  C.  Little- 
field,  area  code  202-755-2453. 

NASA  STR0CTtmAL  Dyn.^mics"  Ad  Hoc  Oboup 

February  21-22.  1974.  Executive  Conference 
Room.  Building  One,  RockweU  Interna- 
tional, Space  Dlvlalon,  12214  Lakewood 
Blvd.,  Downey,  Calif. 

Subject 

Program  Status  Sum- 
mary. 

POOO. 

Thermal  FTotectlv© 
System. 

Coupled  System 
Dynamics. 

Dynamic  Loads. 

Flight  Control 
Systems. 

Discussion  Items  from 
December  1973 
Review. 


Date/ttjne 
M}.  21:  9  a.in.-6  p.m. 


Feb.  22: 
9  a.m.-ll  a.m. 
11  a.m.-12 :30  p.m. 


Group  Dlscu.sslon. 
Summary. 


Homer  E.  Newell. 
Associate     Administrator     Na- 
tional       Aeronautics        and 
Space  Administration. 

|FR  Doc.74r-3870  PUed  2-14-74;8:45  am) 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY   PANEL   FOR   SOCIOLOGY 
I  Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463 ».  notice 
is  hereby  given  of  a  meeting  of  the  Advi- 
sory Panel  for  Sociology  to  be  held  at 
9  a.m.  on  March  7  and  8,  1974,  in  Room 
511  at  1800  G  Street  NW.,  Washington, 
D.C. 20550. 

The  purpose  of  this  Panel  is  to  provide 
advice  and  recommendations  as  part  of 
■the  review  and  evaluation  process  for 
specific  proposals  and  projects  The 
agenda  for  this  meeting  will  be  devoted 
to  the  review  and  evaluation  of  research 
proposals. 

This  meeting  is  concerned  with  mat- 
ters which  are  within  the  exemptions  of 
5  U.S.C.  552(b)  and  will  not  be  open 
to  the  public  In  accordance  with  the 
determination  by  the  Director  of  the  Na- 
tional Science  Foundation  dated  Decem- 
ber 17.  1973.  pursuant  to  the  provisions 
of  section  10(d)  of  Pub.  L.  92-463. 

For  further  Information  concerning 
this  Panel,  contact  Mr.  Garry  W. 
Wallace,  Assistant  Program  Director. 
Sociology  Program,  Room  206  G.  1800 
G  Street.  NW.,  Washington,  DC.  20550. 

(T,  E   Jenkins. 
Assistant  Director 
for  Administration. 

Pebrttary  6,  1974. 

[PR  Doo.74-3724  Piled  a-14-74;8:46  am] 


ENERGY   R&D   ADVISORY  COUNCIL 

Notice  of  Meeting 

Notice  Is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Energy  Re- 
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search  and  Development  Advisory  Coun- 
cil win  be  held  at  9  a.m.  on  February  25 
in  Room  540  at  the  National  Science 
Foundation.  1800  G  Street  NW.,  Wash- 
ington, D.C. 

The  Agenda  of  the  meeting  Is  as 
follows : 

Introductory  remarks. 

Review  of  the  Administration  R&D 
Budget. 

Status  of  Energy  Legislation. 

Activities  of  the  Federal  Energy  Office. 

Discussion:  Possible  Pathways  to  Project 
Independence — Including:  Impact  of  E^nvl- 
ronmental  Constraints;  Incentives  for  In- 
dustry to  Participate  In  Energy  R&D. 

Discussion:  Future  Activities  of  the 
Council. 

Adjournment. 

Infornmtion  regardini;  the  meeting 
may  be  obtained  from  Dr.  Paul  P.  Craig, 
National  Science  Foundation.  Washing- 
ton, DC.  (202  >  632-7810.  Tlio.'^e  intend- 
ing to  attend  should  telephone  Dr. 
Craig's  Office — seating  is  limited  to 
seventy-five  reservations. 

Dated:  February- 11, 1974. 

H.  GUYFORD  StEVER. 

Director. 
{FR  Doc.74-3784  Piled  2-14-74:8:46  am) 

NATIONAL  TRANSPORTATION 
SAFETY   BOARD 

[Docket  No.  SA-4431 

AIR    EAST,    INC.,    BEECHCRAFT    99A 

Notice  of  Hearing 

In  the  matter  of  Investigation  of  acci- 
dent Involving  an  Air  East,  Inc..  Beech- 
craft  99A  of  United  States  Registry 
N125AE,  at  Johnstown.  Pennsylvania, 
January  6,  1974.  Notice  is  hereby  given 
that  an  Accident  Investigation  Hearing 
on  the  above  matter  will  be  held  com- 
mencing at  9  00  am.  e  d  t  ,  on  March  19, 
1974,  in  the  Heritage  Room  of  the  Holi- 
day Inn,  1540  Scalp  Avenue,  Jolinstown, 
Pennsylvania. 

Dated  tills  7th  day  of  February  1974. 

[seal]         Leslie  D.  Kampschroh. 

Hearing  Officer. 

(PR  Doc.74-3766  Filed  2-14-74:8  45  am] 

TARIFF  COMMISSION 

[TEA-W   224] 
WALL  STREETER   SHOE  CO. 

Notice  of  Investigation  Regarding  Workers' 
Petition  for  Determination 

On  the  basis  of  a  petition  filed  under 
section  301<aH2)  of  the  Trade  Expan- 
sion Act  of  1962.  on  behalf  of  the  former 
woricers  of  the  Wall-Streeter  Shoe  Co., 
North  Adams,  Massachusetts,  the  United 
St,ates  Tariff  CommLssion.  on  February  6, 
1974,  Instituted  an  investigation  under 
section  301(c)(2)  of  the  Act  to  deter- 
mine wliether.  as  a  result  in  major  part 
of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com- 
petitive with  footwear  for  men  (of  the 
types  provided  for  In  items  700,29,  700.35, 


and  700.55  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  firm  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  woricers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the  pe- 
titionee. Any  other  party  showing  a 
proper  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  healing, 
provided  such  request  is  filed  by  Febru- 
ai-y  25,  1974. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OfBce  of  the 
Secertary,  United  States  Tariff  Commis- 
sion. 8th  and  E  Streets,  NW.,  Washing- 
ton, DC,  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  in 
R(X>m  437  of  tlie  Customhouse. 

By  order  of  the  Corrunlssion. 

Issued:  February  12,  1974. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.74-3792  FUed  2-14-74:8:45  am] 


(TEA-P-60] 

SBICCA  OF  CALIFORNIA 

Notice  of  Investigation  Regarding  Petition 
for  Determination 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962  on  behalf  of  Sbicca  of 
California.  South  El  Monte.  California, 
the  United  States  Tariff  Commission,  on 
February  7.  1974,  mstituted  an  investi- 
gation under  section  301(c)(1)  of  the 
said  Act  to  determine  whether,  as  a  re- 
sult in  major  part  of  concessions  granted 
under  trade  agreements,  articles  like  or 
directly  competitive  with  footwear  for 
women  '  of  the  types  provided  for  in  item 
700.45  of  the  Tariff  Schedules  of  the 
United  States >  produced  by  the  afore- 
mentioned firm,  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  serious  Injury  to  such  firm. 

Tlie  oiitional  public  hearing  afforded 
by  law  has  not  been  requested  by  the  pe- 
titioners. Any  otlier  party  showing  a 
proper  interest  tn  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  by  Febru- 
ary 25.  1974. 

The  petition  filed  in  this  case  is  avail- 
able for  in-spection  at  the  Office  of  the 
Secretar>-.  United  .States  Tariff  Commis- 
sion. 8th  and  E  Streets.  NW.,  Washing- 
ton, DC  and  at  the  New  York  City  office 
of  the  Tariff  CommLssion  l(x;ated  In 
Room  437  of  the  Customhouse. 

Issued:  February  11,  1974, 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  74-3791  Filed  2-14-74:8:45  am  J 


VETERANS    ADMINISTRATION 

CAREER    DEVELOPMENT    COMMITTEE 

Notice  of  Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  P.L.  92-463  that  a 
meeting  of  the  Career  Development  Com- 
mittee, authorized  by  38  USC  4101,  wrill 
be  held  at  the  Queeny  Tower,  Washing- 
ton University  Medical  School,  St.  Louis. 
Missouri,  on  April  4-5,  1974  at  8:30  a.m. 
The  meeting  will  be  for  the  purpose  of 
scientific  review  of  applications  for  ap- 
pointment to  the  Career  Development 
Progi-am  in  the  Veterans  Administration 
hospital  system.  The  Committee  advises 
the  Assistant  Chief  Medical  Director  for 
Research  and  Envelopment  on  selection 
and  appomtment  of  Research  and  Educa- 
tion Associates,  Clinical  Investigators, 
Medical  Investigators  and  Senior  Medical 
Investigators. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8:30  am.  to  9  am.  to  discuss  the 
general  status  of  the  program.  Because 
of  the  limited  seating  capacity  of  the 
room,  those  who  plan  to  att^^nd  should 
contact  Mrs  Darlene  R.  Whorley.  Execu- 
tive Secretary  of  the  Committee,  VA 
Central  Office,  Washington,  D.C.  (202- 
389-5065)    prior  to  April  2. 

The  meeting  will  be  closed  from  9  a.m. 
to  5  p  m  on  April  4  and  from  8  a.m.  to 
4  p.m.  on  April  5  for  consideration  of 
individual  applications  Minutes  of  the 
meeting  and  rosters  of  the  committee 
members  may  be  obtained  from  Mrs. 
Darlene  R.  WTiorley.  Chief  Career  Devel- 
opment Unit.  Research  Service.  Veterans 
Administration,  Washington,  D.C. 
•Phone  202-389-5065). 

Dated:   February  11,  1974. 

By  direction  of  the  Administrator. 

[seal]  R.  L.  Roudebush. 

Deputy  Administrator. 

[FR  Doc.74-3765  FUed  2-14-74;8:45  ami 

DEPARTMENT   OF   LABOR 

Bureau  of  Lafc>or  Statistics 

1-ABOR    RESEARCH    ADVISORY    COUNCIL 

Meeting  of  Committee  on  Industrial  Safety 

A  meeting  of  the  Labor  Researcii  Ad- 
visory Coimcil's  Committee  on  Industrial 
Safety  will  be  held  on  March  5  at  10  a.m. 
in  Room  4454.  General  .Accounting  Office 
Building,  441  G  Street  NW..  Washington. 
DC 

The  Labor  Re.-earch  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to  technical 
matters  a.ssociated  with  the  Bureau's 
programs.  Membership  consists  of  union 
research  directors  and  .staff  members. - 

Tl-ie  agenda  for  the  meeting  follows: 

1.  Annua!  Survey: 

Preliminary  results  of  the  1972  Survey. 
Sc{q>e    and    target    dates    for    the    1973 
Survey. 

2.  Stat*  statistical  programs: 

Status   of  State  statistical   grants   and 
State  plaiis. 
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?,    R^K-ordkeeplng  regvUatlons: 

Rev'^ton  of  niles. 

I:ifi>mi:ng  employers. 
4    General  discussion  of  how  to  IncUide  all 

occupational  Illnesses  In  the  recoaxl. 

The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as  ob- 
servers contact  Joseph  P.  Goldberg.  Ex- 
ecutive Secretary.  Labor  Research  Ad- 
viso!T  Coujicil  on  'Area  Code  202'  961- 
2247 

S;^med  at  Washington.  DC.  this  8th 
d.n   of  Februarv-  1974. 

JOT-IUS   Stiiskin, 

Commissioner  of  Labor  Statistics. 

[  FR  Doo  74-3739  Filed  2-1 4-74: 8 :  45  am  1 


BUSINESS    RESEARCH    ADVISORY    COUN 
CIL'S  COMMITTEE  ON  OCCUPATIONAL 
SAFETY  AND  HEALTH   STATISTICS 

Notice  of  Meeting 

The  BRAC  Committee  on  Occupational 

S.,.rcty  and  Health  Statistics  will  meet 
a:  10  a  m,,  February  26,  1974,  at  the  Na- 
tional Association  of  Letter  Carriers 
Building  In  the  I?oard  Room.  100  Indiana 
Avenue  NW..  Washington.  D.C.  The 
agenda  for  the  meeting  is  as  follows: 

1  Annual  Survey: 

Prelimlimry  results  of  the  1972  Survey. 
i  Scope    and    target    dat€S    for   the    1973 

Survey. 

2  State  statistical  programs: 

Status  of  State  statistical   grants   and 
State  plans. 

3  RecoJ-dkeeplng  regulations: 

Revision  of  rules, 
luformlng  employers. 

4  General   discussion  of   how   to   Include   all 

occupational  Illnesses  In  the  record. 

It  Is  suggested  that  persons  planning 

to  attend  this  meeting  as  observers  con- 
tact Kenneth  G.  Van  Auken.  Executive 
Secretary.  Business  Research  AdvisoiT 
CouncU  on  (Area  Code  202  •   961-2559. 

Signed  at  Wa^hiiifeton.  DC.  this  8th 
drtV  of  February'  1974. 

JuLitis  Shiskin. 
CommissioneT  of  Labor  Statistics. 

IFR  Doc  74-3740  Filed  2-14-74:8:45  anil 


Occupational  Safety  and  Health 
Administration 

POSSIBLE  HAZARDS  OF  VINYL  CHLORIDE 
MANUFACTURE   AND   USE 

Request  for  Information  and  Notice  of 
Fact-Finding  Hearing 

Cfrrection 

In  FR  E>oc.  74-2604  appearing  on  page 
3874  of  the  i&=ue  of  Wednesday,  January- 
30.  1974,  the  headings  should  read  as  set 
forth  above. 


Office  of  the  Secretary 

GENERAL  ELECTRIC  CO. 

Certification  of  Eligibility  of  Workers  To 
Apply  for  Adjustment  Assistance 

Under  date  of  Januar.-  4.  1974.  the  U.S. 

Tariff  Commission  made  a  report  of  the 

results  of  its  Investigation  il'EA-W-217i 


NOTICES 

under  section  30 1 '  c  > '  2  '  of  the  Trade  Ex- 
parLsion  Act  of  1962  (76  Stat  884'  in  re- 
sponse to  a  petition  for  determination  of 
eligibihty  to  apply  for  adju.stment  assist- 
ance .^oibmittcd  by  the  Allied  Industrial 
Workers  of  America  '  AFX— CIO  ' ,  Local 
783  on  behalf  of  workers  and  former 
workers  of  the  Owensboro,  Ky.  plant  of 
the  General  Electric  Co..  New  York,  N.Y. 
In  this  report,  the  Commission  foiind 
that  articles  like  or  directly  competitive 
with  electronic  receiving  tubes  and  com- 
ponenLs  thereof  known  as  mounts  pro- 
duced by  the  Owensboro,  Ky.  plant  of  the 
General  Electric  Co..  New  York,  N.Y..  are, 
as  a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  being 
imixirted  into  the  United  States  in  such 
mcretLsed  quantities  as  to  cause  unem- 
[:!lo>Tnent  or  underemployment  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  an  appropriate 
subdivision  thereof. 

Upon  receipt  of  the  Tariff  Commls- 
sions  finding,  the  Department,  through 
the  Director  of  the  Office  of  Foreign  Eco- 
nomic Policy,  Bureau  of  International 
Labor  Affairs,  instituted  an  investigation. 

Following  this,  the  Director  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  i Notice  of  Dele- 
gation of  Authority  and  Notice  of  Inves- 
tigation 34  PR  18342;  37  FR  2472;  39  FR 
1798:  29  CTTl  Part  90  > .  In  the  recom- 
mendation she  noted  that  concession 
generated  imports  like  or  directly  com- 
petitive with  electronic  receiving  tubes 
and  comsxjnents  thereof  known  as 
mounts  produced  by  General  Electric 
Co.'s  Owensboro,  Ky.  plant  Increased 
substantially.  In  an  effort  to  lower  costs 
and  compete  more  effectively  with  im- 
ported electronic  receiving  tubes.  Gen- 
eral Electric  began  importing  tube 
mounts  in  late  1970  from  a  company 
plant  in  Singapore  instead  of  producing 
them  at  the  Owensboro  plant.  Beginning 
in  1971.  increased  imjxirls  of  electrorilc 
receiving  tubes  and  tube  mounts,  par- 
ticularly tube  mounts  from  General 
Electric's  Singapore  plant,  were  the  ma- 
jor factor  In  causing  dechnes  in  Owens- 
boro plant  tube  and  tube  mount  produc- 
tion. Significant  reductions  in  tube  and 
lube  moimt-related  emplojinent  at  the 
Owensboro  plant  resulting  in  major  part 
from  increased  imports  of  electronic 
receiving  tubes  and  tube  mounts  began 
in  May  1971  and  have  continued.  After 
due  consideration,  I  make  the  following 
certification: 

Ail  tiourly  and  Balaried  workers  employed 
In  the  electronic  receiving  tube  sections  of 
the  Owen.sboro,  Ky.  plant  of  tlie  General 
Electric  Co  ,  New  York.  NY  ,  who  became  or 
will  become  unemployed  or  underemployed 
after  May  20,  1971,  are  eligible  to  apply  for 
adju.stment  as.sl.star.ce  under  Title  III.  CThap- 
ter  3,  of  the  Trade  E.xpaiislon  Act  of  1962. 

Signed  at  Washington,  D.C.  this  11th 

day  of  Febrjary  1974. 

Joel  Secall, 
Deputy  Under  Secretary, 
International  Affairs. 

[FR  Doc.74-3788  Filed  2-14-74; 8  46  Rm] 


ZENITH    RADIO   CORP. 

Termination  of  Digibility  of  Workers  To 
Apply  for  Adjustment  Assistance 

Following  a  Tarifif  Commission  report 
under  section  301(c)(2)  of  the  Ti-ade 
Expansion  Act  of  1962  (76  Stat  884  ■ , 
and  subsequent  investigation  as  author- 
ized under  29  CFR  Part  90  and  notice  m 
34  FR  18342;  37  FR  2472:  38  FR  9195, 
and  Executive  Order  11075,  a  certifica- 
tion under  section  302(c)  of  the  Trade 
Expansion  Act  was  made  on  May  14. 
1973  (38  FR  13405)  certifying  in  part 
that  certain  employees  of  Zenitli  Radio 
Corporation's  plant  #1,  Chicago,  Illinois 
engaged  in  the  production  of  radio- 
phonograph  combinations,  and  that  cer- 
tain employees  of  the  corporation's 
plant  #2,  Chicago,  Illinois  engaged  in 
the  production  of  radio  receivers,  are 
eligible  to  apply  for  adjustment  assist- 
ance imder  Chapter  3,  Title  in  of  the 
Aot,  as  more  particularl5'  described  m  the 
Notice  of  Certification. 

Executive  Order  11075,  as  amended, 
delegates  to  the  Secretary,  ■with  the 
ixwver  of  redelegatlon,  the  authority 
mider  section  302(e)  of  the  Act  to  ter- 
minate the  effect  of  any  certification  of 
the  eligibility  of  a  group  of  workers 
wbenever  he  determines  that  .'^paratlons 
from  the  firm  or  appropriate  subdivision 
thereof  are  no  longer  attributable  to  tlie 
conditions  specified  in  section  301 'c'  i2i 
of  the  Act.  Such  terminations  apply  onlj' 
with  respect  to  separations  occuniiig 
after  the  termination  date  specified  by 
the  Secretary  or  his  delegate.  The  De- 
partment, through  the  Director  of  the 
Office  of  Foreign  Economic  Policy,  insti- 
tuted a  termination  Investigation  with 
respect  to  the  outstanding  certifications 
ccMicemlng  workers  at  Chicago  plants 
#1  and  #2  of  Uie  Zenith  Radio 
Corporation. 

Following  this,  the  Director  made  a 
recommendation  to  me  that  the  effect  cf 
those  certifications  be  terminated  '29 
CFR  Part  90,  Subpart  D  > .  In  the  report 
slie  noted  that  Imports  like  or  directly 
competitive  with  radio-phonograph  com- 
binations and  radio  receivers  produced  by 
Zenith,  after  Increasing  significantly 
during  196&-72,  stabilized  in  1973;  the 
ratio  of  imports  to  consumption  for 
radio-phonograph  combinations  detlined 
slightly  in  1973  from  1972  leveLs  Vhile 
tlie  ratio  for  radio  receivers  remained  un- 
changed- Recent  currency  revaluation.^ 
have  significantly  Increased  the  cost  of 
imported  home  entertainment  products, 
in  turn  both  increasing  the  demand  for 
Zenith's  domestically  produced  product.- 
and  fswiilitatlng  the  transfer  of  much  of 
Zenith's  production  back  to  plants  hi  the 
United  States.  As  a  result.  In  1973  total 
employment  at  plants  ^  1  and  ^2  reached 
its  highest  level  since  1969:  all  workers 
laid  off  during  1968-72  had  the  oppor- 
tunity for  recall  in  1973  The  currency 
refvaluations  coupled  with  Zenith's  In- 
tentions to  continue  transferring  produc- 
tion back  to  domestic  plants  should  allow 
employment  at  Zeniili  to  remain  at  high 
levels  in  the  near  future.  The  Director 
concluded  that  unemployment  occurring 
after  March  1,  1974  would  not  be  the 
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restilt  in  major  part  of  concession  gen- 
erated increased  imports  of  radio-phono- 
graph combinations  and  radio  receivers, 
as  specified  In  section  301fc)(2)  of  the 
Act. 

After  due  consideration  I  determine 
that  the  effect  of  the  certifications  with 
respect  to  Chicago  plants  #1  and  #2  be 
hereby  terminated  as  of  March  1,  1974, 
and  amend  each  of  the  certifications  to 
include  the  date  of  termination  as 
follows : 

AU  hourly  employees  of  Zenith  Radio 
Corporation's  plant  #1,  Chicago,  nilnols,  en- 
gaged in  the  production  of  radio-phonograph 
combinations  in  E>epartments  526,  Assembly; 
527  Repair;  568  Quality  Control:  and  radio- 
phonograph  combination  production  support 
and  sub-assembly  personnel,  who  became  un- 
employed or  undereniployed  after  February 
28,  1972  a-nd  before  March  1.  1974  are  eligible 
to  apply  for  adjustment  assistance  tmder 
Title  III,  Chapter  3,  of  the  Trade  Expansion 
Act  of  1962. 

All  hourly  employees  of  Zenith  Radio 
Corporation's  plant  #2,  Chicago,  Illinois,  en- 
gaged in  the  production  of  radio  receivers  in 
Departments  145,  Cabinet  Assembly;  146, 
Chassis  Assembly;  148,  Final  Test,  Balance, 
and  Repair:  and  149.  Final  Cabinet  Assembly, 
who  became  unemployed  or  underemployed 
after  October  19,  1970  and  before  March  1. 
1974  are  eligible  to  apply  for  adjustment 
assistance  under  Title  III,  Chapter  3,  of  the 
Trade  Expansion  Act  of  1962. 

Signed  at  Washington.  DC.  this  11th 
day  of  February  1974. 

Joel  Segall. 
Deputy  Under  Secretary, 
International  Affairs. 

[PR  Doc.74-3789  Piled  3    14-74.8  45  am] 

INTERSTATE   COMMERCE 
COMMISSION 

lNo::ce  No.  446] 
ASSIGNMENT   OF   HEARINGS 

February  12, 1974. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
sigiunents  only  and  does  not  include 
cases  previously  assigned  hearing  dates 
The  hearinprs  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parlies  should  take  appropri- 
ate st-eps  to  hisure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-C-8065.  Quality  Drug  Stores,  Inc.  v. 
Extern  Freight  Ways.  Inc.:  MC-C-806e, 
Qi.iallty  Drug  Stores.  Inc  v  Preston  Truck- 
ing Company.  Inc  :  and  MC  -C-8068.  Quality 
Drug  Stores.  Inc.  v.  Hermann  Forwarding 
Company,  now  assigned  March  4.  1974.  at 
Harrlsburg,  Pa  ,  is  cancelled  aid  reas^l>med 
March  6,  1974,  at  the  I.lquor  Control  Board. 
Capitol  &   Forster  Streets.   Harrlsburg.   Pa. 

MC  2228  Sub  180.  Red  Ball  Muter  Freight, 
Inc.,  now  being  assigned  hearing  May  7. 
1974  (3  weelui),  at  Dallas,  Tex.,  In  a  hear- 
ing room  to  be  later  designated. 


MC  108341  Sub  32,  Moss  Trucking  Company, 
Inc.,  continued  to  AprU  16.  1974.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC  113678  Sub-604,  Curtis,  Inc..  now  as- 
signed March  25,  1974.  at  Columbus, 
Ohio,  Is  postponed  Indefinitely. 

MC  116073  Sub  31,  Barrett  Mobile  Home 
Transport.  Inc.,  Extension — Buildings  ( 13 
Western  States),  MC  116073  Sub  35, 
Barrett  Mobile  Home  Transport,  Inc.,  Ex- 
tension—Buildings (Arizona),  MC  116073 
Sub  85,  Barrett  Mobile  Home  Transport, 
Inc.,  Extension — Idaho  (Moorhead,  Mlnji.), 
Now  being  assigned  hearings  April  29, 
1974  (3  days),  at  Phoenix,  Ariz.,  May  2, 
1974  (2  days),  at  Las  Vegas,  Nev.,  May  6. 
1974  (3  days),  at  Los  Angeles,  Calif., 
May  9,  1974  (2  days),  at  Seattle,  Wash., 
May  13.  1974  (2  days) .  at  Spokane,  Waah., 
May  15.  1974  (3  days),  at  Boise,  Idaho. 
June  10,  1974  (2  days),  at  Great  Palls, 
Mont.,  June  12,  1974  (2  days),  at  BlUlngs, 
Mont.,  June  17,  1974  (1  week),  at  Denver, 
Colo..  June  24,  1974  (2  days),  at  Pierre, 
South  Dakota,  In  hearing  rooms  to  be 
later  designated. 

MC  95540  Sub-886,  Watkins  Motor  Lines,  Inc., 
now  being  assigned  March  25,  1974,  at 
Denver,  Colo,,  in  a  hearing  room  to  be 
later  designated. 

MC  107515  Sub-865,  Refrigerated  Transport 
Co.,  Inc..  now  being  assigned  March  25, 
1974,  at  Denver.  Colo.,  in  a  hearing  room 
to  be  later  designated. 

MC  128383  Sub  32,  Pinto  Trucking  Service. 
Inc.,  now  being  assigned  hearing  March  19, 

1974,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC-C-8277.  Cedar  Rapids  Steel  Transporta- 
tion. Inc. — Investigation  and  Revocation 
of  Certificates — now  being  assigned  hear- 
ing March  25,  1974  (2  days),  at  Omaha, 
Nebr.,  In  a  hearhig  room  to  be  later  dee- 
Ignated. 

MC  124211  Sub  lai,  HUt  Truck  Line,  Inc., 
now  being  assigned  hearing  March  27,  1974 
(3  days),  at  Omaha,  Nebr.,  Ui  a  hearing 
room  to  be  later  designated. 

I&S  M-27376,  Increased  Rates  and  Charges, 
Prom  and  To  Southern  Territory:  and  I&S 
M-27376  Sub-1.  Increased  Rates  and 
Charges,  From  and  To  Southern  Territory, 
now  assigned  February  12.  1974.  at  Wash- 
ington, D.C,  Is  postponed  to  March  12, 
1974,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC  112822  Sub  293,  Bray  Lines.  Inc..  now 
being  assigned  hearing  March  25,  1974  (1 
day) ,  m  Room  609,  Federal  Office  Bldg,,  911 
Walnut  Street,  Kansas  City.  Missouri. 

MC  121567  Sub  4,  WichiU  Air  Cargo  Deliv- 
ery, Inc.,  now  being  assigned  hearing 
March  26,  1974  (2  days) ,  In  Room  609,  Fed- 
eral Office  Bldg.,  911  Walnut  Street,  Kansas 
City,  Missouri. 

MC  52460  Sub  127,  Hugh  Breeding,  Inc.,  now 
being  assigned  hearing  March  28,  1974 
(2  days) ,  In  Room  609,  Federal  Office  Bldg.. 
911  Walnut  Street,  Kansas  City,  Missouri. 

ISEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-3786  Pilad  2-14-74:8:45  am] 


(Ex   Parte  No.  2991 
FREIGHT   RATES   AND   CHARGES 

Increase  To  Offset  Retirement  Tax 
Increases — 1973 

February  7,  1974. 
By  petition  fiknl  on  January  31.  1974, 
substantially    all   of   the   Nation's   rail- 
roads, In  accordance  with  the  amend- 


ments to  the  Interstate  Commerce  Act 
effected  by  the  Railroad  Rate  Adjust- 
ment Act  of  1973  (Pubhc  Law  93-69>, 
and  the  requirements  and  procedures 
promulgated  thereunder  in  Ex  Parte  No. 
298,  Requirements  and  Procedures  Re- 
lating to  Railroad  Rate  Adjustment  Act 
of  1973.  (49  CFR  1107>.  request  the  Com- 
mission to  permit  the  filing  of  a  proposed 
tariff  and  the  establishment  of  addi- 
tional interim  increases  in  rates  and 
charges  to  ofifset  increases  in  taxes  re- 
sulting from  a  higher  taxable  base  per 
employee  subject  to  retirement  taxes. 
The  additional  taxes  became  effective  on 
January  1.  1974.  pursuant  to  Public  Law 
93-233.  The  advance  sought  in  rat«s 
and  charges  to  off  .set  the  tax  increase 
is  0.3  percent.  By  report  and  order  of  the 
Commission   in   this   proceeding   served 

on   September    13.    1973,    ICC. 

,  the  petitioners  herein  were  au- 
thorized to  file  interim  increases  to  off- 
set increases  in  retirement  taxes  in  two 
phases,  namely,  'l'  a  1.9  r>ercent  in- 
crease on  October  1.  1973,  to  account 
for  an  increase  in  the  t.ax  ral-e.  and  '2'  a 
further  0.7  percent  iiicrease  on  January 
1,  1974.  to  account  for  an  mcrease  fro:n 
$900  to  $1050  in  the  taxable  base  per 
employee.  The  instant  petition  seeks  to 
offset  a  hitherto  un.'^cheduled  increase 
in  the  taxable  base  from  $1.0.50  to  $1,100 
per  employee.  The  total  of  ail  inrrea.<;es 
which  would  result  If  the  petition  be 
granted  would  be  2.9  percent  Petitioners 
assert  that  the  justification  for  the  in- 
cerase  sought  is  contained  in  venfied 
statements  already  filed  in  this  proceed- 
ing. The  propo.sed  tariff  supplement  'at- 
tached to  the  petition*  would  merely 
substitute  a  new  table  prodding  for  an 
increase  of  2.9  percent  in  lieu  of  the 
presently  effective  2.6  percent,  and  all 
increases  are  subject  to  possible  refimd 
under  a  presently  effective  tariff  rule 
which  would  continue  to  have  apphca- 
tion,  .'Authority  is  request-ed  to  file  the 
substitute  tariff  on  10  days'  notice.  In 
essence,  petitioners  seek  to  amend  their 
petition  August  1.5.  1973.  which  underlies 
this  proceeding. 

In  accordance  with  the  provisions  of 
section  15ai4)  i&i  and  'b'  of  the  Inter- 
state Commerce  Act.  added  by  the  recent 
statute,  the  order  required  to  be  Issued 
within  30  days  will  be  btised  solely  on 
the  Commission's  analysi.s  and  verifica- 
tion of  the  data  and  information  sub- 
mitted by  the  petitioning  railroads  in 
accordance  with  the  regulations  pre- 
scribed m  Ex  Part*  No  298.  <^vpra  How- 
ever, that  order  will  be  published  in  the 
Feder.al  Register  and  will  provide  for 
notification  to  the  Commission  by  all 
persons  who  are  not  already  partici- 
patmg  in  the  hearing  of  this  proceeding 
under  the  provisions  of  section  15a 
<4>  'c^  of  the  act  and  to  those  who  may 
now  ^Ish  to  become  parties  to  the  pro- 
ceeding for  the  purpo.se  of  participating 
in  such  further  hearings  as  may  be  nece.5- 
sary  because  of  the  Instant  petition. 

[SEAL]  Robert   L    Oswald. 

Secretary. 

[ FR  Doc  74-3785  Piled  2-14-74;8:45  am] 
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Implementation  of  Public 
Employment  Programs 


No  33  -Pt,  n— — I 


)W0 


RULES   AND    REGULATIONS 


Title  29— Labor 

SUBTITLE  A — OFFICE  OF  THE 
SECRETARY    OF    LABOR 

PART  96 — PROGRAMS  UNDER  TITLE  II 
OF  THE  COMPREHENSIVE  EMPLOY- 
MENT AND  TRAINING  ACT 

Implementation  of  Public  Employment 
Programs 

Pursuant  to  section  602ia'  of  the 
Comprehen.sive  Employment  and  Train- 
ing Act  of  1973  (Public  Law  93-203,  87 
Stat.  839>,  which  authorizes  the  Secre- 
tary of  Labor  to  prescribe  such  rules, 
regulations,  guidelines  and  other  pub- 
lished interpretations  a^  he  deems  nec- 
essar>'  to  carrv-  out  tiie  provL-ions  of  this 
Act,  the  following  regulation.s  are  pro- 
mulgated to  facilil<it«  the  implementa- 
tion of  Tiile  n  at  the  earliest  possible 
date.  Title  n  provides  for  the  establish- 
ment of  public  employment  programs 
and.  as  authori2cd  under  Titles  I  and 
ni-A,  comprehensr.  e  manpower  services. 
These  Irutial  regulations  are  being  pro- 
mulgated pnor  to  the  issuance  of  regula- 
tions pertaining  to  the  implenientation 
of  the  entire  Act  and  may  be  amended 
or  revised  when  such  regulations  are  pro- 
mulgated at  a  later  date.  An  appeals 
procedure  will  be  set  forth  in  the  regu- 
latior^s  for  the  entire  Act. 

The  Title  11  regulations,  set  forth 
below,  amend  Title  29  by  adding  a  new 
Part  96. 

Each  substantive  provision  of  the  reK- 
uiations  makes  reference  to  appropriate 
sections  of  the  Act.  The  regulations  pro- 
mulgated herein  shall  become  effective 
March  2.  1974 

As  these  regulations  relate  to  public 
property  loans,  benefits,  or  contracts. 
they  have  been  excepted  from  the  ap- 
plication of  the  notice  and  comments 
provisions  of  the  Administrative  Prwe- 
dure  Act,  5  U.SC  553  a'  '2'.  The  policy 
of  this  Department  as  stated  in  29  CFR 
2.7  is  not  to  u.se  this  exception  as  a  basis 
for  not  giving  opportunity  for  notice  and 
comment.  In  thLs  case,  in  order  to  effect 
promptly  the  purposes  of  the  Compre- 
hensive EmplojTnent  and  Training  Act, 
it  Is  contrary  to  the  public  interest  to 
delay  the  Lssuance  of  these  regulations  to 
the  extent  necessary  for  the  preparation, 
receipt  and  evaluation  of  the  comments. 
Accordingly  they  are  not  Lssued  for  com- 
ments pnor  to  publication  in  their  final 
form. 

Nevertheless,  although  these  regula- 
tions are  being  published  in  final  form 
and  are  made  effective  15  days  after 
publication,  it  is  the  policy  of  this  De- 
partment to  solicit  and  con.slder  com- 
ments on  its  regulations.  Accordingly, 
comments  will  be  received,  just  as 
though  this  document  were  a  proposal, 
imtil  April  1,  1974.  after  which  the  com- 
ments received  will  be  evaluated  and,  If 
warranted,  the  regulation.s  will  be  ap- 
propriately amended.  Meanwhile,  how- 
ever, in  the  Interest  of  expediting  th« 
program,  the^e  regxilations  shall  remain 
in  force  until  amended. 

Intere.'^ted  persons  are  Invited  to  sub- 
mit comments,  data,  or  arguments  to; 
Assistant  Secretary  for  Manpower.  U.S. 


Department  of  Labor.  6th  and  D  streets 
NW.,  Washington,  B.C.  20213  Atten- 
tion: Pierce  A.  Quinlan,  Acting  As.soclate 
Manpower  Administrator  for  Manpower 
Development  Programs, 

The  new  Part  96,  which  shall  be  effec- 
tive on  March  2.  1974,  reads  as  follows; 


Subpart 


eneral 


Sec. 
96.1 
96  J2 
96.3 


96.10 
9fi  11 
9«  13 

S6.13 


96  14 

96  15 
96.16 
96.17 
96.18 
96.19 


Scope  and  purpose. 
Allocation  of  funds. 

Ellglbili'.y  for  funds. 

« 

Subpart  B — Grant  Application 

General. 

Eligible  applicant  notification. 

Content    and   description   of   initial 

grai.t  application. 

Comment  and  publication  proce- 
dures relating  to  submission  of 
grant  application. 

Submission  of  Initial  grant  appli- 
cation. 

Application  approval. 

AppUcatlor.  disapproval. 

Use  of  aJternatlve  eligible  applicants. 

Modification  of  Grant  agreements. 

Modiflcatlon  of  Comprehensive  Title 
U  Plan. 


Subpart  C — Program  Operation  Requirements 

96  20      General 

96.21  Basic  responslbUities  of  eligible  ap- 

plicants. 

96.22  Basic     responslblltles     of     program 

agents;    relationship   with  eligible 
applicants. 

96.23  Acceptable  public  employment  posi- 

tions. 

96.24  Maintenance  of  effort. 

9625  Responsibility  for  selecting  partici- 
pants. 

96  26  Special  limitations  on  programs  and 
participant  selection. 

96  27  Eligibility  for  participation  In  a  Title 
II  program. 

96  28  Special  confiideration  for  most 
severely  disadvantaged  persons. 

96  29  Serving  significant  segments  of  the 
poptilatlon. 

96  30  Gronps  to  be  provided  special  con- 
sideration. 

96  3:        Training  and  supportive  services. 

96  32  Linkages  with  other  manpower  pro- 
grarns. 

96  3  i       Placement  goals. 

96  34       Compensation  for  participants. 

96  35       Working  conditions  for  participants. 

96  36       Retirement  benefits  for  participants. 

96.37       Mamte.iance  of  a  merit  system. 

96.33  tse  of  Title  II  funds  for  programs 
under  Titles  I  and  III-A. 

96  39  Use  of  Title  II  funds  for  aummer  em- 
ployment. 

Subpart    D — Special     Conditions    for    Grants    to 
Indian  Tribes  on  Federal  and  State  Reservation* 

96  40  General. 

96  41  Distribution  of  funds. 

96  42  Eligibility  for  funds. 

96  43  Assistance  by  the  Secretary. 

96  44  Nepotism. 

96  45  Non-Dlscriminatlon. 

96  46        Subgranta. 

96  4'7  Comment  and  publication  procedures 
relating   to   submission   of  Indian 

grant  applications. 

Subpart  E — Grant  Administratioa 

96  50  General. 

96  51  Payments. 

96  52  Letter  of  credit. 

96  53  Payment  by  Treasury  check. 

96  54  Financial  management  aystema. 

96  55  Audlt..s  and  evaluatlon. 

96  56  Reporting   requirements   In   general. 

9€  67  Quarterly  Prc^ess  Report. 


Sec. 

96.68      Summary   of   Client   Characteristics 

Beptirt. 
9€J>8       Report   of   federal    cash   tranjsactlon. 

96.60  Limitation  on  funds. 

86.61  Allowable  Federal  coets  for  program 

admjDistration. 

96.62  tJs©  of  Federal  excess  property. 

96.63  Use    of    participants   In    administra- 

tion of  programs. 
9fl/J4       Procurement  standards. 
96.65       Authc«ity  to  enter  Into  contracts  and 

agreements. 

Subpart  F — General  Proviaiont 

96J00     Definitions. 

96.101     Adjustments  In  payments. 

96J0a     Termination  of  grant. 

AuTHoarrr:  These  regulations  are  promul- 
gated pursuant  to  the  authority  contained  in 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973  (Public  Law  93-203,  Sec. 
6(a(a),  87  Stat.  839).  unless  otherwise  noted. 

Subpart  A — General 

§  96.1      Scope  and  purp«i»»'. 

(a)  This  part  contains  the  Depart- 
ment of  Labor's  reguJatlons  providing 
for  the  establishment  and  operation  of 
public  employment  programs,  and  other 
manpower  programs,  under  Title  n  of 
the  Act. 

lb)  Definitions  for  every  abbreviation 
and  major  term  may  be  found  in  Subpart 
F  of  ti^is  Part  96. 

ic  Statutory  authority  for  the  regu- 
latiorus  contained  In  this  part  is  fotmd 
in  the  provisions  of  section  602 'a)  of  the 
Act,  and  in  such  other  provi.slorLs  of  the 
Act  as  are  noted  at  the  end  of  each  .'sub- 
stantive provision  of  these  regulation.';. 

<d)  The  regulations  contained  In  this 
part  have  been  promulgated  on  an  ex- 
pedited basis  in  order  to  assure  the 
prompt  Implementation  of  programs  au- 
thorized under  Title  n  of  the  Act,  These 
regulations  may  be  amended  when  the 
regulations  implementing  the  entire  Act 
are  promulgated  at  a  later  date.  If  these 
regulations  are  amended  or  revised,  tlie 
eligible  applicant  shall  comply  with  them 
or  will  notify  the  Assistant  Regional  Di- 
rector for  Manpower  <ARDM  >  within  30 
days  after  promulgation  of  the  amend- 
ments or  rerlslon  that  it  cannot  so  con- 
fcHin,  to  which  case  the  grant  \slll  be 
tenninatcd  (section  3  Cb) ) . 

§  96.2      Allocation  of  funds. 

(a)  Funds  appropriated  under  Title  IT 
of  the  Act  are  available  only  for  area.s 
of  substantial  unemployment  and  may  be 
allocated  by  the  Secretary  only  to  eligible 
applicants  (sections  204(ai  and  204'Ci  >. 

(bMl)  At  least  80  percent  of  the  fund.s 
available  under  Title  IT  shall  be  allocated 
among  eligible  applicants  in  accordance 
with  a  ratio  comparing  the  number  of 
unemployed  persons  residing  in  areas  of 
substantial  unemployment  within  eatii 
eligible  applicant's  jurisdiction  to  the 
number  of  unemployed  persons  residing 
In  all  areas  of  substantial  unemployment 
I  section  202(a) ). 

<  2  Funds  not  allocated  as  provided  In 
paragraph  <  1 )  may  be  distributed  by  the 
Secretary  at  his  discretion  taking  into 
swcount  the  severity  of  unemployment  in 
ex^h  areas  aixl  may  Include  additional 
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areas  of  substantial  vmemploj-ment  des- 
ignated by  the  Secretary  after  the  initial 
allocation  of  Title  n  fimds  (section 
202(b) ) . 

(c>  An  eligible  applicant  shall  distrib- 
ute to  a  program  agent  those  funds  that 
are  allotted  to  the  eligible  applicant  due 
to  the  level  of  imemployment  within  the 
program  agent's  jurisdiction,  unless  the 
program  agent  declines  to  operate  a  pro- 
gram under  Title  II  of  the  Act,  in  which 
case,  the  eligible  applicant  will  make 
other  arrangements  to  sene  that  juns- 
diction  >■  stvtion  204'  d  i  1 1 1  ) . 

§  96.3      Eligibility  for  funds. 

(a>  Fund.s  shall  be  allocated  by  the 
Secretary  only  to  eligible  applicants.  Eli- 
gible applicants  are  tho.se  prime  .'sponsors 
and  Indian  tribes  on  Federal  or  State 
re.senatlons.  as  defined  in  Subpart  P  of 
this  Part  96.  which  toclude  areas  of  sub- 
stantial unemployment  (.section  204(a) ). 

(b)  For  the  purpo.se  of  allocating 
funds  during  fiscal  year  1974.  the  term 
"eligible  applicant"  shall  include  any 
entity  which  is  eligible  to  be  a  prime 
sponsor  under  Title  I  of  the  Act  and 
Indian  tribes  on  Federal  or  state  reserva- 
tions as  described  in  §  96.42  (section 
204(b)). 

(c)  A  State  .shall  not  qualify  as  an 
eligible  applicant  for  any  geographical 
area  within  the  jurisdiction  of  any  other 
eligible  applic.ant  within  the  State  unless 
the  non-State  eligible  npplicanl  has  not 
submitted  an  approvable  application  for 
title  nfimds  i sections  204' a)  and  102- b) 
(D). 

(d)  A  unit  of  general  local  government 
shall  not  qualify  as  an  eligible  applicant 
with  respect  to  any  area  within  the 
jurisdiction  of  another  eligible  miit  of 
general  local  government  unless  such 
smaller  unit  has  not  submitt^  an  ap- 
provable application  for  such  areas  (sec- 
tions 204'bi  and  102ib> i2) ). 

(e)!!)  Eligible  applicants  shall  dis- 
tribute funds  to  program  agents,  as  pro- 
vided in   5  96.2ic>    (section   204'd>(l)). 

(2)  No  program  agent  .shall  receive 
or  continue  to  receive  funds  for  any 
area  of  substantial  unemplovment  within 
the  jurisdiction  of  another  program 
agent  unless  the  .ARDM  determines  that 
the  smaller  program  agent  has  not  car- 
ried out  its  adminLstrative  responsibility 
for  developmg.  funding,  overseeing,  and 
monitoring  programs  within  its  area, 
consisting  with  the  application  for  finan- 
cial assistance  developed  by  the  eligible 
applicant  (sections  204<dii3/  and 
102(b)(2)). 

(f)  An  eligible  applicant  or  program 
agent  whose  entire  Jurisdiction  qualifies 
as  an  area  of  substantial  imemployment 
shall,  to  the  e.xtent  feasible,  allocate 
fimds  for  identifiable  subareas  which 
meet  the  unemployment  rate  require- 
ment of  areas  of  substantial  unemplov- 
ment in  §  96.100  b)i3).  Such  allocation 
to  subai-eas  shall  be  made  so  that  each 
subarea  receives  the  percentage  of  the 
total  amount  of  funds  available  to  the 
eligible  applicant  or  program  agent  that 
is  eq'.ial  to  the  percentage  of  unemployed 
persons  residing  In  each  subarea  com- 


pared to  the  number  of  unemployed  per- 
sons residing  in  tlie  entire  jurisdiction 
of  the  eligible  applicant  or  program 
agent. 

(g)  If  an  eligible  applicant  finds  that 
there  is  an  area  of  substantial  unem- 
ployment within  it6  jurisdictions  that  has 
not  been  so  designated  by  the  Secretary 
to  receive  assistance,  it  may  recommend 
that  such  area  be  considered  for  as- 
sistance by  the  Secretary.  In  making 
any  such  recommendation,  the  eligible 
applicant  must  include  a  precise  geo- 
graphical definition  of  the  area  to  be 
served  and  its  population.  Such  a  rec- 
ommendation shall  be  submitted  to  the 
ARDM.  The  Secretary  shall,  within  a 
reasonable  time,  make  a  determination 
on  the  recommendation  and  inform  the 
eligible  applicant  of  the  determination 
and  the  reasons  therefor. 

Subpart  B — Grant  Application 

§96.10      Cntriil. 

This  Subpart  B  provides  the  procedures 
for  obtaining  an  initial  grant,  for  fiscal 
year  1974,  to  operate  programs  under 
Title  II  of  the  Act.  The  grant  applica- 
tion requirements  for  fimding  of  sub- 
sequent programs  under  Title  n  shall  be 
promulgated  at  a  later  date, 

§  96.11       Klifriblr  applicant  notifiration. 

Eligible  applicants  shall  be  notified  of 
their  ehgibility  for  grants  under  Title  U. 
At  that  time,  eligible  applicants  shall,  in 
accordance  with  the  procedures  don- 
tained  in  the  "Announcement  of  Pro- 
P(xsed  Financial  Assistance  and  Request 
for  Notice  of  Intent  to  Apply  for  Prime 
Sfwn.sor.sl-iip"  published  in  the  Federal 
Rfgister.  Wednesday,  Januan"  23  1974, 
'39  FR  2743  >,  inform  the  .A.RDM,  the 
(Governor,  and  the  Stat*  and  appropriate 
metropolitan  or  regional  substate  clear- 
inghouse, as  provided  in  OMB  Circular 
A-95,  of  Its  intention  to  apply  for  a 
grant.  If  an  eligible  applicant  desires 
to  apply  for  a  grant  and  so  notifies  the 
ARDM.  a  complete  application  package 
with  forms  and  instructions  will  be 
furnished  to  the  eligible  applicant. 

§96.12      Conlput     and     description     ini- 
tial f^ant  application. 

(a)  The  Initial  grant  application 
package  shall  contain: 

(1)  Application  for  Federal  assistance 
(application  face  sheet) ; 

(2>  Comprehensive  Title  n  Plan; 

(3»  Assurances,  certifications  and  re- 
quirements under  section  205(ct  of  the 
Act;  and 

(4 )   Grant  Signature  Sheet. 

(b)  A  description  of  these  documents 
follows: 

(1  >  The  application  for  Federal  assist- 
ance 'application  face  sheet >  .summarizes 
specific  data  concerning  the  application 

and  provides  certain  general  information 
neces.sary  for  the  proper  processing  of 
tiie  application.  Such  information  in- 
cluded identification  of  the  eligible  ap- 
plicant, Identification  of  A-95  clearing- 
house (pursuant  to  OMB  circular  A-95 ' . 
Federal  funding,  and  type  of  assistance. 


(2)  Ti\e  Comprehensive  Title  II  Plan 
consL'-Ls  of  a  program  summary,  an  oc- 
cupational summary,  project  operatmg 
plan,  and  required  narrative  description 
of  program  operations; 

n)  The  program  summary  presents 
the  distribution  of  public  employment 
jobs,  comprehensive  manpower  services, 
and  funds  to  be  provided  by  eligible  ap- 
plicants and  subgrantees.  It  designates 
tiie  areas  t-o  be  served  and  the  population 
of  each. 

(ii)  The  occupational  summan'  pro- 
vides by  occupational  title,  the  number 
of  jobs,  monthly  wage  rates,  man- 
months  employed  and  total  monthly 
wages. 

(iii)  Tlie  project  operating  plan  pro- 
vides for  a  quantitative  statement  of  the 
planned  expenditures,  enrollment  levels, 
and  outcomes  for  the  participants  in  the 
program.  In  addition,  the  form  contains 
planned  expenditures  for  the  following 
cost  categories:  Administration,  wages, 
fringe  benefits,  training  and  services. 

(iv>  Narrative  descriptions  are  those 
required  in  J  96.14. 

(3)  The  A.'#urances  and  Certification 
Form  is  a  signature  sheet  on  which  the 
eligible  applicant  assures  and  certifies 
that  it  will  comply  with  the  Act.  the 
regulations  of  the  Department,  and  ap- 
phcable  circulars  from  tiie  Office  of  Man- 
agement and  Budget  and  the  General 
Services  Administration. 

'4 1  The  Grant  Signature  Sheet  speci- 
fies the  amount  of  funds  obligated  by 
the  Department,  and  the  t«rm  of  the 
grant.  It  is  signed  by  the  ARDM  and  the 
authorized  otficiaLs  of  the  eligible  ap- 
plicant. 

§  96.13  Ck>ninicnt  and  piiblrr«iioii  pro- 
redHrcs  rrlutins  to  »>ubuii>.'-ion  of 
CTaiit  uppliratiun. 

'  a  I  Each  eligible  applicant  that  plans 
to  apply  for  a  grant  shall,  no  later  than 
the  date  of  its  submission  of  an  applica- 
tion to  the  ARDM,  provide  an  oppor- 
timity  to  comment  on  its  application  to 
the  following; 

( 1 )    The  Governor : 

(2>  Officials  of  appropriate  units  of 
general  local  govenunent  witliin  the  eli- 
gible applicant's  jurLsdiction; 

(3)  State  and  appropriate  sub-state 
A-95  clearinghouse: 

(4)  OfScials  of  labor  organizations 
representing  employees  who  are  engaged 
in  similar  work  in  the  same  political 
jurisdiction  as  that  pro{)osed  to  be  per- 
formed by  the  eligible  applicant  (sec- 
tion 206 1 . 

lb)  Each  eligible  applicant  shall  pro- 
vide a  copy  of  its  application,  for  the 
purpose  of  comm.enting  thereon,  to  the 
Governor,  appropriate  units  of  general 
local  government  with  a  population  of 
at  least  10.000  persons,  officials  of  ap- 
propriate labor  organizations  described 
in  paragraph  '  a  ■  ^  4  >  of  this  .'.ection.  and 
the  State  and  appropriate  sub-state 
A-95  clearinghouse.  Unit's  of  general  local 
government  with  a  population  of  less 
that  10,000  persons  may  comment 
through  the  publication  procedure  set 
out  in  paragraph  ic>  of  this  section. 
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(c)  Each  eligible  applicant  shall  pub- 
lish, no  later  than  the  date  of  its  sub- 
mission of  an  application  to  the  ARDM. 
its  program  summar>-  in  a  newspaper  or 
newspapers  which  will  provide  for  gen- 
eral circulation  throughout  tlic  areas  to 
be  served  by  the  eligible  apphcant's 
plan.  Such  publication  shall  be  for  3 
consecutive  days  and  siiall  include  an 
address  and  appropriate  hours  when  the 
complete  grant  application  will  be  avail- 
able for  review  and  the  place  where  com- 
ments may  be  directed. 

(d'  Comments  pursuant  to  para- 
graph *b»  and  'c>  of  this  section  shall 
be  made  to  the  eligible  applicant  and  the 
ARDM  within  30  days  of  publication. 

(ei  An  eligible  applicant  shall  re- 
spond to  any  comment  made  pursuant 
to  this  section  by  providing  the  com- 
menting party  with  appropriate  informa- 
tion and  notice  regarding  the  actions  or 
revisions  the  applicant  intends  to  take 
or  adopt  due  to  the  comment.  All  such 
conunents  and  responses  shall  be  tmns- 
mltted  to  the  ARDM  as  provided  In 
5  96.14  or.  if  a  comment  ii  received  after 
the  application  submission,  separately  to 
the  ARDM. 

(f '  For  grants  imder  Title  II  for  fiscal 
year  1974  asid  gi-ants  under  Titles  I  and 
n  for  fiscal  year  1975.  each  eligible  appli- 
cant sliall  submit  a  copy  of  its  applica- 
tion to  the  appropriate  A-95  clearing- 
house at  the  same  time  it  .'submits  its 
application  to  the  ARDM.  The  copy  of 
the  application  sent  to  the  clearinghouse 
shall  be  accompanied  by  the  following 
statement:  "Due  to  the  tim.e  constraints 
on  implementation  of  Title  I  and  n  of 
the  Comprehensive  Employment  and 
Training  Act  of  1973.  the  program 
plants)  required  by  section  205  of  the 
Act  Ls  (are'  t)eing  submitted  to  the  clear- 
inghouse and  the  Department  of  Labor 
simultaneously.  Clearinghouses  are  re- 
quested to  forward  any  comment^s  di- 
rectly to  the  A.ssistant  Regional  Director 
for  Manpower.  This  review  and  comm.ent 
procedure  has  been  approved  by  the 
Office  of  M.i.'iac'enient  and  Budget  only 
for  FY  1974  Title  U  and  F\'  1975  Titles  I 
and  II  program  approval  cycles." 

§  0«).  1  t      ^uhmi^-ioii   of  initial   er.-.nl   ap- 
pliciilinn. 

'.a'  Each  eligible  applicant  siiall  .sub- 
mit its  tniual  grant  application  to  the 
ARDM  on  or  before  a  date  set  by  the 
Secretary. 

(b)  Each  eligible  applicaiit  shall  in- 
clude with  it-<;  initial  grant  application: 

(l)(i>  A  narrative  description  of  the 
ehgible  applicant's  methods  to  be  used 
to  recnut.  select,  and  onent  participants, 
including  sr>ecific  eligibility  cnteria.  and 
programs  to  prepare  the  participants  for 
iheir  job  respon.sibilities: 

nil  .\  narrative  descnption  of  the  eli- 
gible applicant's  methods  for  determin- 
ing serving,  and  monitoring  service  for 
.significant  segments  of  its  population 
and  for  groups  to  be  provided  special 
consideration. 

(2)  Copies  of  all  comments  received 
on  its  application.  plu.s  its  resi^wn.'^es  to 
those  comments: 
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i3i  A  list  of  the  entities  that  received 
a  copy  of  the  application  for  comment, 
as  provided  in  §96.13ib'  and  the  date 
that  sucli  copies  were  transmitted:  and 

1 4  I  At  the  earliest  possible  date,  a  copy 
of  the  newspaper  publication  made  pur- 
suant to  §  96.13(ci. 

§  y6.  1  3       Applioatit)!!  apprt>\al. 

1  a  I  An  application  for  a  grant  shall 
be  approved  if  it  meets  the  requirement 
01  the  Act,  other  applicable  law,  and  the 
regulations  promulgated  in  this  Part  96 
'Section  206 >. 

'  b '  .^n  eligible  applicant  and  the  Gov- 
ernor shall  be  notified  of  action  taken 
on  the  application.  If  an  application  is 
approved,  the  ARDM  .shall  provide  a 
grant  agreement  to  tlie  eligible  applicant 
con.sisiing  of  the  Grar.t  Signature  Sheet 
and  the  Assurances  and  Certification 
Fonn.  The  Comprehensive  Title  11  Plan 
Is  referenced  in  the  grant  agreement. 

g  96.  1  (i        Application  disapproval. 

'a'  An  application  for  a  grant  shall 
be  di.sapproved  if  it  fails  to  meet  any 
requirement  of  the  Act,  other  applicable 
law  or  the  regulations  promulgated  In 
this  Part  96. 

ih>  No  application  for  a  gi-ant  shall 
be  disapproved  imtil: 

1 1 1  The  eligible  applicant  has  been 
notified  that  its  application  falls  to  meet 
a  requirement  of  the  Act,  other  applica- 
ble law,  or  of  the  regulations  promul- 
gated in  this  Part  96 ;  and 

'2 1  The  ehgible  applicant  has  been 
provided  vi,ith  suggestions  as  to  those  cor- 
rective steps  which  may  be  utilized  to 
remedy  any  defect  fottnd  in  the  applica- 
tion; and 

(3^  An  eligible  applicant  has  been 
provided  with  a  reasonable  opportunity 
to  rem^edy  any  defect  found  in  the  ap- 
yiieation.  but  has  failed  to  do  so. 

'  c  >  When  an  application  Is  disap- 
proved, a  notice  of  disapproval  shall  be 
transmitted  to  the  eligible  applicant  and 
the  Governor  accompanied  by  a  state- 
ment of  the  grounds  for  the  disapproval. 

§  96.17      I'M"  of  alu-rnativo  eii|iil>l<*  appli- 
ranl!>. 

If  an  application  is  not  filed,  as  re- 
quired, or  is  denied,  or  if  a  grant  Is  ter- 
minated In  whole  or  In  part  during  a 
fi.scal  year,  the  Secretary-  may  make  pro- 
vision for  the  funds  so  released  to  be  used 
by  one  or  more  alternative  eligible  appli- 
cants to  serve  the  area  originally  to  be 
served  by  the  primary  eligible  applicant, 
or  the  Secretary  may  serve  such  an  area 
directly. 

§96.18      Modifnalion     of     sraiit     agrtc- 
nit'nl--. 

lai  The  Grant  Signature  Sheet  shall 
be  used  as  the  instrument  to  modify  an 
existing  gi-aiit  agreement  when  there  Is 
a  change  in  '  1  >  the  term  of  the  grant, 
1 2  the  amount  funded  by  the  grant,  or 
(3»  the  assurances  and  certifications  in- 
cluded In  the  grant  agreement. 

ib»  When  the  term  or  amount  funded 
by  the  grant  Ls  changed,  the  eligible  ap- 
plicant shall  also  submit  revused  portions 
of  Us  Comprehensive  Title  11  Plan  to  ype- 
ciflcally  identify  the  changes. 


'c)  When  a  major  modification  is  re- 
quired, the  comments  and  publication 
procedures  provided  In  tills  Subpart  B 
shall  be  followed  (Section  206). 

§96.19      Mo<lifii  ation  of  Comprehen*i\r 
Title  U  Plan. 

I  (a)  An  eligible  applicant  may  make  a 
major  modification  of  its  Comprehensive 
Title  n  Plan  by  obtaining,  as  provided 
in  paragraph  (b)  of  this  section,  the 
prior  approval  of  the  ARDM.  A  major 
modification  is: 

1 1  >  The  addition  or  deletion  of  a  sub- 
grantee  which  results  in  a  change  of  at 
least  15  percent  In  the  utilization  of 
funds  imder  a  program;  or 

^2)  A  cumulative  change  of  at  least  15 
percent  In  <I)  the  total  number  of  per- 
sons to  be  served,  or  (ii)  the  number  of 
persons  to  be  served  who  are  within  a 
group  to  be  provided  special  considera- 
tion, as  set  out  In  Subpart  C. 

(b>  An  eligible  applicant  desiring  a 
major  modification  shall  submit  a  revLsed 
IM-oject  operating  plan  and  a  nanative 
explanation  of  the  proposed  changes  to 
the  ARDM  and  shall  provide  for  com- 
ment throoigh  publication,  as  set  out  in 
§96.13  (c)  and  (d).  The  ARDM  shall 
notify  the  eligible  applicant  of  final  ap- 
IJTOval  or  of  tentative  disapproval  within 
10  days  of  receipt  of  the  proposed  modi- 
fication. Final  action  on  disapproval  shall 
be  taken  within  30  days  of  the  receipt  of 
the  proposed  modification. 

ic)  An  eligible  applicant  may  make 
any  change  In  Its  project  operating  plan 
which  is  not  set  out  In  paragraph  '  a ' 
at  this  section  without  prior  approval. 
hKjt  must  show  all  such  changes  in  the 
first  quarterly  progress  report  submitted 
to  the  Department  after  the  change  has 
beer.  made. 

fd)  After  consultation  with  an  eligible 
applicant,  modification  may  be  required 
by  the  ARDM  as  necessary  to  respond 
to  comments  received  on  a  grant  applica- 
tion after  the  application  has  been  ap- 
proved. 

(Subpart  C — Program  Operation 
Requirements 

§  96.20     General. 

This  Subpart  C  sets  out  the  program 
operation  requirements  for  eligible  appli- 
cants and  subgrantees.  The  utilization  of 
fxmds  under  Title  n  of  the  Act  Is  condi- 
tioned upon  adherence  to  the  require- 
ments of  this  subpart,  as  well  as  adher- 
ence to  the  Act,  other  applicable  law,  and 
other  terms  and  conditions  of  the  regula- 
tions promtilgated  In  this  part. 

I  96.21       I{ii»i<-  respon.sibiIilie!«  »>f  ••ligiblr 
appiii-antfl. 

I   An  eligible  applicant  is  responsible  for : 
'a)   Requesting,  receiving,  and  admin- 
istering   funds    within    its    jurtsdiction 
(Sections  203'a)  and  205'c)  a)  > ; 

(b)  Allocating  funds  and  Jobs  equitably 
among  public  agencies  within  its  juris- 
diction (Section  205 <c  > (23) ) ; 

(c)  Developing  a  plan  to  effectively 
implement  a  program  of  transitional 
public  employment  and  related  training 
and  manpower  services  (Section  203(a) ) ; 
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Id  I  Developing,  to  the  greatest  extent 
possible,  new  careers  and  opportunities 
for  career  advancement  for  participants 
•  Section  205(c)  (4) ) ; 

(e)  Performing  reviews  at  6-month 
intervals  on  the  status  of  each  partici- 
pant to  assure  that  the  participant's  job 
has  p>otential  for  advancement  or  suit- 
able continued  employment  (Section  207 
(a) ) ; 

(f)  Administering  or  supervising  all 
activities  under  its  approved  plan  (Sec- 
tion 205(c)  (1)  »  :  and 

(g)  Assui-ing  that  the  program  will,  to 
the  extent  feasible,  contribute  to  the 
elimination  of  artificial  barriers  to  em- 
ployment and  occupational  advancement 
within  its  jurisdiction  (Section  205(c) 
(18)). 

(h)  Assuring  that  employing  agencies 
take  reasonable  measures  to  provide  in- 
formation about  their  job  openings 
within  the  eligible  applicant's  jurisdic- 
tion including  the  listing  of  such  job 
openings  with  the  employment  service. 

§  96.22  Basic  reHpon«ibiliticii  of  pro- 
gram agent":  relation.ship  with  eli- 
K>bie  applicant.s. 

<ai  A  program  agent,  as  defined  in 
Subpart  F,  shall  be  delegated  by  the 
eligible  apphcant  the  administrauve  re- 
sponsibility for  developing,  funding,  over- 
seeing, and  monitoring  programs  with 
re.spect  to  the  funds  made  available  for 
the  program  agent's  jurisdiction  'Section 
204(d)(2)  ». 

(b)  A  program  agent  shall  carr>'  out 
Its  functions  consistent  with  the  grant 
application  developed  by  the  eligible  ap- 
plicant in  cooperation  with  the  program 
agent  and  shall  be  responsible  to  the 
eligible  applicant  for  carrying  out  its 
program  in  a  manner  con.sistent  with 
the  application  '  Section  204 id  >  i2)  ) . 

(c»  Irreconcilable  differences  between 
an  eligible  applicant  and  a  program  agent 
shall  be  submitted  to  the  .^RDM. 

§  96.23  .4rr€>plable  public  pmpIo>n>cnt 
por-ition.s. 

(a)  F\inds  provided  under  Title  II 
shall  only  be  used  to  fund  public  service 
needs  which  have  not  been  met  and  to 
implement  new  public  services  (Section 
201). 

<b)  In  developing  Job  opportunities 
imder  this  Part  96  the  foUowmg  require- 
ments shall  apply : 

(1)  The  jobs  provided  must  meet  pub- 
lic .service  needs  as  defined  In  the  Act 
and  the  regulations  promulgated  in  this 
Part  96  ■  Section  205  >  a  »  )  ; 

(2>  Program  emphasis  shall  be  on 
transitional  employment  Jobs  which  are 
likely  to  lead  to  regular,  unsubsldized 
employment  or  opportunities  for  con- 
tinued training  'Sections  201  and  205 
(bM4)) ; 

(3)  Jobs  shall  be  provided,  to  the  ex- 
tent feasible,  in  occupational  fields  which 
are  most  likely  to  expand  within  the 
public  or  private  sector  as  the  unemploy- 
ment rate  recedes  (Section  205<ci(6>). 

(4)  Jobs  shall  be  allocated  equitably  to 
agencies  of  State  and  local  government 
and  subdivisions  thereof,  such  as  educa- 


tional agencies,  within  the  eligible  aprdi- 
cant's  jurisdiction,  taking  into  account 
the  number  of  unemployed  persons 
within  each  area,  their  needs  and  skill 
levels,  the  needs  of  the  agencies,  and  the 
ratio  of  jobs  in  the  area  at  each  govern- 
mental level  (section  205(c)  (23)); 

(5 )  Jobs  will  not  be  "deadend",  but  will 
contribute  to  career  advancement  and 
the  development  of  the  employment  po- 
tentials of  participants.  Opportunities  for 
continued  training  are  to  be  provided  to 
support  the  upward  mobility  of  partici- 
pants (sections  205(a),  305(c>(4);  and 
208(a) (6) ). 

( 6 )  No  more  than  one-third  of  the  par- 
ticipants in  any  program  may  be  em- 
ployed in  a  bona  fide  professional  capac- 
ity as  defined  In  29  CFR  541.3  Issued  pur- 
suant to  .section  13(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended.  The  exception  to  this  limita- 
tion is  the  hiring  of  classroom  teachers, 
t  Generally  according  to  the  E.L.S.A..  a 
professional  Is  an  individual  (i)  with  a 
professional  education,  usually  requir- 
ing more  education  than  a  Bachelor's  de- 
gree or  whose  work  is  original  and  crea- 
tive in  an  artistic  field;  (ii)  at  least  80 
percent  of  whose  work  requires  discre- 
tion and  judgment  and  is  intellectual  in 
nature,  and  (iili  who  earns  at  least  $140 
a  week  ($125  in  Puerto  Rico.  'Virgin  Is- 
lands, or  American  Samoa ) .  A  less 
stringent  test  applies  to  individuals  earn- 
ing $200  or  more  a  week.  Lawyers,  doc- 
tors, and  teachers  working  as  such  are 
professional  without  regard  to  their  earn- 
ings 1  for  further  explanation  see  29  CFR 
541.3)  >   (section  205' c  1 22' I  ; 

(  7 1  Tlie  program  .shall  not  include  em- 
ployment in  building  and  highway  con- 
struction or  work  which  Ls  not  custom- 
arily done  by  government  and  which 
inures  prmiarily  to  the  benefit  of  a  pri- 
vate profit-making  organization,  pro- 
vided that  the  prob.ibitlon  on  construc- 
tion does  not  exclude  maintenance  work 
or  minor  construction  work  normally 
performed  by  government; 

(8)  Jobs  in  each  job  category  shall  in 
no  way  infringe  upon  the  promotional 
opportunities  which  would  otherwise  be 
available  to  persons  currently  employed 
in  public  service  jobs  not  subsidized 
under  Titie  II    Section  205  <  c )  ( 24 ' ) : 

(9>  No  job  will  be  filled  in  other  than 
an  entry  level  position  in  each  job  cate- 
gory' until  apphcable  personnel  prooe- 
diu"es  and  collective  bargaining  agree- 
ments have  been  complied  with  (Section 
205(0  (24i  1  ;  and 

(10»  To  the  extent  feasible,  the  public 
services  provided  by  the  jobs  should  be 
designed  to  serve  the  residents  of  the 
areas  of  substantial  unemplojTnent  desig- 
nated for  Title  n  funds  'Section  205'C' 
(3)  I. 

§  96.24      Maintcnuiuf  of  «  fTort. 

(a)  Employment  fimded  tmder  Title 
n  of  the  AcU,  shall  only  be  in  addition 
to  emi:)loyment  which  would  otherwise  be 
financed  by  the  eligible  applicant  without 
as.slstance  under  this  title  'section  204 
(Ct  '.25' ). 


(b)  To  assure  maintenance  of  effort, 
a  pubhc  employment  program  imder 
Title  n  of  the  Act : 

(1)  Shall  result  In  an  increase  in  em- 
ployment opporttmities  over  those  which 
would  othei-wise  be  available; 

(2)  Shall  not  result  in  the  displace- 
ment of  currently  employed  workers,  in- 
cluding partial  displacement  such  as  a 
reduction  in  hours  of  non-overtime  work, 
wages,  or  employment  benefits; 

( 3 )  Shall  not  impair  existing  contract* 
for  service  or  result  in  the  substitution 
of  Federal  funds  for  other  funds  in  con- 
nection with  work  that  would  otherwise 
be  performed;  and 

( 4 )  Shall  not  substitute  public  service 
jobs  for  federally  assisted  jobs  (section 
208(a)(1)). 

§  96.2,'>      R<-»pon>ibility  for  scleK-tinp  par- 
ticipanls. 

(a)  Eligible  applicants,  program  agents 
and  other  subgrantees,  and  employing 
agencies  shall  be  responsible  for  the  se- 
lection of  participants.  To  meet  this 
requirement,  emplo>"ing  agencies  must 
provide  adequate  documentation  of  each 
participant's  eligibility,  and  retain  In  the 
participant's  folder  the  information  on 
which  this  documentation  of  eligibility 
is  based.  Employing  agencies  shall  also 
retain  for  a  rea<^onable  period  of  time  the 
application.'?  of  j>ersons  not  selected  for 
participation  and  the  reasons  for  their 
non-selection   (section  205(c)  (2)>. 

lb)  Adequate  documentation  shall 
consist  of  a  signed  and  dated,  complete 
application  for  employment  which  attests 
that  the  information  the  application  con- 
tains is  tme.  to  the  best  of  the  eligible 
applicant's  knowledge, 

§  96.26       SpjN-ial  limitalionK  on   program* 
and  participant  f>rlpclion. 

(a)  (1 1  Political  activities.  No  program 
under  this  part  may  involve  political  ac- 
tivities, and  neither  the  program  nor  the 
funds  provided  therefore,  nor  the  person- 
nel employed  :n  the  administration  of  the 
program,  shall  be  in  any  way  or  to  any 
extent  engaged  in  the  conduct  of  political 
activities  in  contravention  of  Chapter  15 
of  Title  5.  United  States  Code  Piohibited 
activities  imder  this  .section  include,  but 
are  not  necessarily  lim.ited  to,  the  assign- 
ment of  any  participant  by  an  eligible 
applicant  or  .'-ubgrantee  or  ejnploying 
agency  to  work  for  or  on  behalf  of  a 
partisan  political  actinty:  to  lake  part  Ui 
voter  regi.s^ration  activities:  or  to  partic- 
ipate in  other  partisan  political  activi- 
ties such  as  lobbying.  colle<:ting  funds, 
making  speeches,  agisting  at  meetings, 
and  doorbell  ringing,  and  distributing 
political  pamphlets  m  an  eSort  to  per- 
suade others  of  any  political  new. 

i2)  Participants  employed  in  the  ad- 
ministration of  the  program  and  partici- 
pants whose  principal  employment  is  in 
connection  with  an  actinty  financed  by 
other  Federal  grants  or  loans  are  cov- 
ered by  the  Hat^-h  Act  Other  partlcl- 
panUs  are  not  precluded  from,  taking  an 
active  part  m  political  management  or  in 
a  political  campaign  ouUslde  of  workmg 
hours,    pro^-ided    tliey   do   not   Identify 
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Lhemselves  as  spokesman  for  any  Title  n 
funded  fwogram.  All  participants  may 
Lake  part  in  nonpartisan  activities  out- 
side of  working  hours  (section  208(g)). 

(b)  Sectarian  Activities.  No  partici- 
pant in  any  program  under  this  part 
may  be  employed  in  the  construction,  op- 
eration, or  maintenance  of  such  part  of 
any  fa<ility  as  is  used  or  wiU  be  xised 
for  sectarian  Instruction  or  as  a  place 
of  religious  worship  (section  208(h>  ). 

<c>  Place  of  residence. — 'D  General. 
(i<  At  the  time  of  both  application  and 
selection,  program  participants  shall  re- 
side in  an  area  of  substantial  unemploy- 
ment within  the  jurisdiction  of  the  eligi- 
ble applicant  or  program  agent  'Section 
205 ' c ' ( 3  ' ) 

(iii  When  an  eligible  applicant  re- 
ceives additional  funds  as  a  subgrrantee 
of  an  adjoining  eligible  applicant,  the 
recipient  eligible  applicant  shall  use 
these  additional  funds  to  hire  residents 
of  the  eligible  area  or  areas  within  the 
donor  eligible  applicant's  jurisdiction.  A 
formal  subgrant  agreement  shall  be  ex- 
ecuted in  such  ca^es. 

'2 1  Consortia  of  eligible  applicants. 
In  a  case  where  two  or  more  eligible  ap- 
plicants form  a  consortium  to  operate  a 
Title  n  program,  within  the  geocraphical 
boundaries  of  the  consortium,  residents 
of  any  desipnated  area  of  substantial  im- 
employment  within  the  boimdaries  of  the 
consortium  may  be  employed  at  any  sit€ 
within  such  boundaries:  provided  that 
the  total  Eimount  of  funds  available  for 
residents  of  each  area  of  substantial  un- 
employment of  each  participating  eligible 
applicant  equals  the  amount  of  funds 
that  the  area  would  have  received  if  the 
con.sortium  had  not  been  formed. 

*3i  Consortia  of  units  of  general  local 
government  formed  in  order  to  qualify  as 
program  agents:  multijunsdictional  elig- 
ible applicants.  The  provisions  of  para- 
graph ic>  (1j  and  (2i  of  this  section 
shall  apply  to  consortia  of  units  of  gen- 
eral local  government  formed  in  order 
to  qualify  as  program  agents  and  to 
multijurlsdlctional  eligible  applicants. 

'd'  Politwal  patronage.  No  program 
will  be  funded  if  the  eligible  applicant 
discrlmi:iates  with  respect  to  political 
affiliation.  Specifically,  no  eligible  appli- 
cant, subgrantee  or  employing  agency 
may  select,  reject,  or  promote  a  par- 
ticipant based  on  that  individual's  poli- 
tical affiliation  or  beliefs.  The  selection 
or  advancement  of  employees  as  a  re- 
ward for  political  services  or  as  a  form 
of  political  patronage,  whether  or  not 
the  political  .service  or  patronage  Is  pax- 
tisan  in  nature,  Is  discrimination  based 
on  political  belief  or  affiliation,  and  is 
prohibited  ( Section  208 1  f  >  ( . 

lei  Nepotism— 1 1)  Restriction.  No 
eligible  applicant,  subgrantee.  or  em- 
ploying agency  may  hire  a  person  Into 
a  Title  n  funded  position  If  a  member 
of  his  or  her  Immediate  family  Is  em- 
ployed In  an  administrative  capacity  for 
the  same  eligible  apphcant,  subgrantee 
or  employing  agency.  However,  where 
a  State  or  local  statute  regarding  nepo- 
tism exists  which  Ls  more  restrictive  than 
this  policy,  the  eligible  applicant  should 
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follow  the  State  or  local  statute'  In  lieu 
of  this  policy. 

(2)  Definitions.  (I)  For  purposes  of 
this  section,  the  term  "member  of  the 
Immediate  family"  includes:  Wife,  hus- 
band, son,  daughter,  mother,  father, 
brother,  brother-in-law,  sister,  slster-ln- 
law,  son  -  in  -  law.  daughter  -  In  -  law, 
mother-ln-law.  father-in-law,  aunt, 
uncle,  niece,  nephew,  stepparent  and 
stepchild. 

<ii»  For  the  purposes  of  this  section, 
the  term  "administrative  capacity"  in- 
cludes those  who  have  selection,  hiring 
or  supervisory  responsibilities  for  Title 
II  participants,  or  operational  respon- 
sibility for  the  program. 

»fi  Nondiscrimination  generaJly.  '1> 
Every  grant  made  pursuant  to  this  part 
shall  contain  a  certification  statement 
signed  by  the  grantee  concerning  the  pro- 
vision of  equal  employment  opportunity 
under  the  grant. 

<  2 )  No  discrimination  shall  be  permit- 
ted in  any  program  under  this  part  wiUi 
respect  to  race,  creed,  color,  national 
origin,  sex.  a^e,  political  afOliation  or  be- 
liefs  (sections  208(f'    and  612(a)). 

§  96.27      F^ligibility  for  participation  in  a 
Till*'  II  program. 

(ai  A  person  residing,  as  defined  In 
paragraph  td)  of  this  section,  in  an  area 
of  substantial  unemployment  who  has 
been  unemployed  for  at  least  30  days 
prior  to  application  or  who  is  imderem- 
ployed  is  eligible  to  participatje  In  a  pro- 
gram under  Title  n  of  the  Act  (.section 
205(a)). 

(b)  A  f)erson  participating  in  a  public 
employment  program  under  section  5  or 
section  6  of  the  Emergency  Employment 
Act  at  the  time  of  the  grant  award  un- 
der this  Act  who  is  currently,  or  was  at 
the  time  of  his  selection  for  such  partic- 
ipation, geographically  eligible  for  par- 
ticipation in  a  program  imder  Title  n  of 
the  Act  may  be  transferred  into  the  Title 
n  grant  program,  provided  that  maxi- 
mum efforts  have  been  made  to  place 
such  an  Individual  In  unsubsidized  em- 
ployment or  training. 

(c)  A  participant  in  an  employment 
program  imder  this  Part  96  may  change 
jobs  within  a  i>artlcular  eligible  appli- 
cant's Jurisdiction  without  an  interven- 
ing period  of  unem.ployment.  but  may  not 
be  employed  In  a  job  for  any  other  eli- 
gible applicant  without  an  intervening 
period  of  maemployment  of  at  least  30 
days. 

(d)  For  the  purpose  of  thi*;  section,  the 
term  residence  shall  mean  an  individ- 
ual's dwelling  place  or  home,  both  at 
the  time  the  Individual  applies  and  is  .se- 
lected for  participation  in  a  program  un  - 
der  Title  11  of  the  Act.  In  determining 
whether  a  particular  place  Is  an  individ- 
ual's dwelling  place  or  home,  the  inten- 
tion of  the  Individual  Ls  the  key  ele- 
ment. Maintenance  of  an  "address"  Is 
not  necessarily  the  same  as  the  main- 
tenance of  a  dwelling  place  or  home. 

(e)  Citizenship  will  not  be  used  as  a 
criterion  to  prevent  permanent  residents, 
including  permanent  resident  aliens, 
from  participating  In  a  program  under 


Title  n  to  the  extent  consistent  with  ap- 
plicable State  law. 

§  96.28       Spf^ia)    ronsideration    for    UOM 
•evvreiv  disadvantaged  persons. 

Special  consideration  In  filling  transi- 
tional public  service  Jobe  imder  Title  II 
of  the  Act  shall  be  given  to  unemployed 
persons  who  are  the  most  severely  disad- 
vantaged in  terms  of  the  length  of  time 
they  have  been  unemployed  and  their 
prospects  for  finding  employment  with- 
out assistance  under  Title  n  'section 
205(c)(7)). 

§  96.29      Serving  significant  se^nirntii   uf 
the  population. 

(a)  The  significant  segments  of  an 
eligible  applicant's  population,  Including 
youth,  shall  be  served  on  an  equitable 
basis.  For  example.  Individuals  from  each 
significant  segment  could  be  placed  in 
programs  under  Title  n  in  a  manner  con- 
sLslent  with  their  incidence  in  the  unem- 
ployed population  of  the  eligible  appli- 
cant or  otlier  mea.sures  of  equity  could 
be  utilized  'sections  205ic)(2)  and  208 
« b  >  ) . 

<b)  Each  eligible  applicant  shall  moni- 
tor its  program  to  assure  that  the  signif- 
icant segments  of  Its  population  are  be- 
ing served  in  accordance  with  the  re- 
quirements of  this  section. 

§  96.30     Croup*    lo   be   provided   special 
considers  tioa. 

<3."i  Veterans.  Special  c<»Eideration 
shall  be  given  to  veterans  who  served  in 
the  Armed  Forces  In  Indochina  or  Korea, 
tr  the  waters  adjacent  thereto,  on  or 
nfter  August  5,  19M,  and  who  received 
other  than  a  dishonorable  discharge 
The.se  veteran.s  shall  be  hired  In  a  propor- 
tion at  least  equal  to  their  Incidence  in 
the  \inem  ployed  and  underemployed 
population  In  order  to  Insure  special 
consideration  for  veterans,  all  Job  vacan- 
cies under  Title  n,  except  those  to  which 
former  employees  are  being  recalled. 
must  be  ll.sted  with  the  State  Employ- 
ment Service  at  least  48  hours  before 
puch  vacancies  are  filled.  During  this 
period,  the  Employment  Service  will  refer 
special  veterans.  Upon  request,  the  Em- 
ployment Service  may  also  refer  mem- 
bers of  other  significant  segments.  All 
other  applicants  are  to  be  referred  after 
the  48-hour  period.  A  list  of  job  open- 
ings, with  the  exception  of  those  to  which 
former  employees  are  being  recalled,  shall 
be  made  available  from  time  to  time  by 
the  eligible  applicant,  to  veterans  or- 
ganizations for  the  purpose  of  making 
those  jobs  known  to  the  veterans  de- 
scribed in  this  paragraph  (section  205 
(c)(5)). 

(b)  Welfare  recipients.  In  designing 
an  eligible  applicant's  plan  and  placing 
Individuals  in  employinent  under  this 
Part  96,  special  consideration  shall  be 
given  to  welfare  recipients. 

(c)  Former  manpoioer  trainees.  Spe- 
cial consideration  shall  be  given,  in  de- 
veloping an  eligible  applicant's  plan  and 
placing  individuals  in  employment  under 
this  Part  96.  to  persons  who  have  par- 
ticipated in  manpower  training  programs 
and  for  whom  work  opportunities  are 
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not  otherwise  immediately  available  (sec- 
tion 205(c)(9)), 

§  96.31      Training    and    supportive    sert- 
iees. 

Eligible  applicants,  subgrantees,  and 
employing  agencies  may  use  granted 
funds  to  purchase  necessary  training 
and  supportive  services  from  public  or 
private  organizations,  provided  that  such 
contracts  are  not  entered  into  with  pri- 
vate for-profit  organizations  for  the  em- 
ployment of  participaiits. 

§  96.32      Linkages    with    other   nianpoMer 
programs. 

An  eligible  applicant  shall,  where  ap- 
pi'opriate.  maintain  or  provide  linkages 
with  upgrading  and  other  manpower 
progriuns  for  the  purpose  of  (a)  provid- 
ing public  employment  participants  who 
w^ant  to  pursue  work  with  the  employer, 
in  the  same  or  similar  work,  with  op- 
portunities to  do  so  and  to  find  perma- 
nent, upwardly  mobile  careers  in  that 
field,  and  (b>  providing  those  persons 
so  employed,  who  do  not  wish  to  pursue 
permanent  careers  in  such  field,  with 
opportimlties  to  seek,  prepare  for,  and 
obtain  work  in  other  fields.  Special  con- 
sideration shall  also  be  given  to  persons 
who  have  participated  in  manpower 
training  pi-ograms  for  whom  employment 
opix>rtunities  would  not  be  otherwise  im- 
mediately available  (Sections  205(c>'9t 
and  205(0) (19>). 

§  96.33       Placement  goals. 

To  the  extent  consistent  with  law  and 
applicable  collective  bargaining  agree- 
ments, each  eligible  applicant  and  the 
subgrantees  responsible  to  it  shall  de- 
velop a  plan  with  a  goal  of : 

(a>  Placing  participant  In  unsubsi- 
dized employment  with  private  sector 
employers,  public  agencies,  or  the  eligible 
apphcant,  or  in  training  programs  thet 
will  lead  to  unsubsidized  employment; 
and 

(b)  Providing  for  an  average  length 
of  participation  for  individuals  in  subsi- 
dized employment  under  this  Part  96  of 
no  longer  than  twelve  months  (Section 
205(a)  and  (b)  >. 

§  96.34      Compensation    for    participaiits. 

(a)  Minimum  wage  for  participants. 
Each  participant  shall  be  paid  at  a  rate 
no  less  than  the  highest  of  tiie  following: 

(1>  The  minimum  wage  which  would 
be  applicable  to  the  employee  under  the 
Fair  Labor  Standards  Act  of  1938,  If  sec- 
tion 6(a>(l)  of  the  Act  applied  to  the 
participant  and  if  he  were  not  exempt 
imder  section  13  thereof: 

(2)  The  State  or  local  minimum  v^'age 
for  the  most  nearly  comparable  covered 
employment;  or 

(3>  The  prevailing  rate  of  pay  for 
persons  employed  in  similar  public  occu- 
pations by  the  same  emplover  i  Section 
208(a) ). 

(b)  Limitations  on  participant's  sal- 
ary. Compensation  to  any  participant 
from  Title  n  Federal  funds  is  limited  to 
a  maximum  full-time  rate  of  $10,000  per 
year,  plus  the  cost  of  fringe  benefits  to 
the  extent  they  do  not  exceed  these  paid 
to  workers  earning  $10,000  a  year. 


§  96.35      Working  conditions  for  partici- 
pants. 

(a)  Title  n  participants  shall  enjoy 
working  conditions  and  promotional  op- 
portunities neither  more  nor  less  favor- 
able than  those  enjoyed  by  other  em- 
ployees similarly  employed  (Section 
208(a) (4)). 

(b)  When  a  particii>ant  is  eligible  for 
a  promotion  or  general  salary  increase 
that  would  mean  a  salary  in  excess  of 
$10,000,  the  participant  Is  entitled  to  it  if 
other  employees  similarly  employed 
would  be  promoted.  The  employer  must 
pay  the  amount  above  $10,000  from  his 
own  funds  as  well  as  a  pro-rated  share 
of  the  increased  fringe  benefits. 

(c)  Every  participant  must  be  advi.sed 
prior  to  entering  upon  employment  of 
the  name  of  his  employer,  and  of  his 
rights  and  benefits  In  connection  with 
his  employment  mider  the  Act  (Section 
208(a)(8)). 

(dl  No  part<cii>ant  will  be  required  or 
permitted  to  work  in  buildings  or  sur- 
roimdings  or  under  working  conditions 
which  are  unsanltarj',  hazardous  or 
dangerous  to  his  health  or  safety.  In 
the  case  of  participants  employed  in 
jobs  inherently  dangerous,  e.g.,  fire  or 
police  jobs,  participants  will  be  assigned 
to  work  in  accordance  with  reasonable 
safety  practices.  The  provisions  of  sec- 
tion 2(a)(3)  of  Public  Law  89-286  (re- 
lating to  health  and  safety  conditions) 
shall  apply  to  such  programs  or  activity 
•Section  208(a)  (5) ). 

(e)  Participants  shall  receive  the 
same  fringe  benefits  as  other  employees 
of  the  employing  agency  similarly  em- 
ployed (e.g.,  workmen's  compensation, 
health  insurance,  imemployment  insur- 
ance, vacations),  except  for  retirement 
(Sec.  208(a)(4)). 

§  96.36      Relirrmrnt  benefits  for  partici- 
pants. 

(a)  While  the  mass  payment  of  retire- 
ment benefits  is  not  encouraged,  the  Act 
does  not  prohibit  payment  into  the  re- 
tirement fund  on  behalf  of  Title  11  par- 
ticipants where  such  payments  are  war- 
ranted. 

lb)  Expenditures  may  be  made  from 
Title  n  funds  for  pa>-ment6  xmder  the 
Social  Security  Act. 

(CI  Expenditures  for  retirement  fund 
payments  for  Title  n  participants  may 
be  made  under  any  of  the  following  con- 
ditions : 

( 1 )  Payments  are  for  retirement  bene- 
fits that  are  part  of  a  consolidated  pack- 
age, including  such  benefits  as  health 
in.surance  and  workmen's  compensation, 
if  separation  of  the  benefits  is  not 
allowed; 

(2)  Payments  are  for  participants  who 
are  immediately  hired  £is  regular  em- 
ployees (that  is  attain  regular  employee 
status,  although  salary  is  subsidized  by 
Title  n  ftmds) ; 

(3)  Payments  are  for  participants 
whom  the  employing  agency  or  another 
employer  intends  to  lure  into  permanent 
Jobs  at  some  future  date:  Provided, 
That: 

(i)  Payments  on  behalf  of  such  par- 
ticipants are  made  into  and  retained  in 


a  reserve  account,  and  not  paid  into  the 
retirement  fund  until  the  participant 
has  acquired  regular  employee  status; 
and 

'11)  If  regular  employment  occurs  with 
other  than  the  employing  agency,  re- 
tirement fund  payments  may  be  allowed 
only  if  the  participant  is  employed  with- 
in the  State,  and  the  retirement  bene- 
fits are  portable;  and 

(4)  Payments  are  for  retirement  ben- 
efits required  by  Federal,  State,  or  local 
law,  or  for  retirement  plans  set  up  by 
State  or  local  law  which  will  not  permit 
the  exclusion  of  Title  II  participants 
from  coverage. 

§  96.37      Maintenance  of  a  merit  system. 

Each  eligible  applicant  shall  assure 
that  it  will  maintain  personnel  policies 
and  practices  for  its  employees  in  ac- 
cord with  State  or  local  laws  and  regu- 
lations that  adequately  reflect  the  merit 
principles  set  forth  in  the  Intergovern- 
mental Persomiel  Act  of  1970  (Pub.  L. 
91-648).  Public  agencies  which  are  eli- 
gible applicants  may  meet  this  require- 
ment by  certifying  compliance  with  the 
uniform  Federal  Standards  for  a  Merit 
System  of  Personnel  .A.dministration  (45 
CFR  Part  70) .  Those  jurisdictions  whose 
personnel  systems  have  not  been  certified 
previously  as  meeting  these  standards  for 
other  grant  programs  shall  certify  that 
they  will  take  necessary-  action  to  estab- 
lish merit-based  personnel  policies  (Sec- 
tion 208(d>). 

§  96.38       l*e    of   Tille    II    furiH.    for    pro- 
prams  under  Tille*  I  and  111  — \. 

Funds  available  to  an  eligible  applicant 
may.  at  its  option,  be  utilized  for  resi- 
dents of  the  areas  of  substantial  unem- 
plo>anent  designated  tinder  this  Part  96 
for  programs  authorized  under  Title  I 
and  Part  A  of  Title  m  of  the  Act  (Sec- 
tion 210). 

§  96.39       Use   of  Title   II    ftmds   for  sum- 
mer employment.  ^ 

An  eligible  applicant  planning  to  use 
Title  II  funds  for  a  sunimer  program 
shall  reflect  that  decision  in  its  Com- 
prehensive Title  II  Plan  or  any  modifi- 
cation thereof.  The  eligible  apphcant 
shall  specify  that  the  Plan  provision  or 
modification  is  being  proposed  for  the 
purpose  of  using  Title  11  funds  for  its 
siunmer  program,  and  shall  further  spec- 
ify the  amount  of  Title  n  funds  intended 
for  such  use. 

Subpart  D — Special  Conditions  for  Grants 
to  Indian  Tribes  on  Federal  and  State 
Reservations 

§9<).iO       t.riipral. 

This  Subpart  D  contains  special  con- 
ditions for  grants  to  Indian  tribes  on 
Federal  and  State  reservatiorLs.  To  the 
extent  that  any  provision  of  this  Sub- 
part D  differs  from  any  other  provision 
of  thi.<:  Part  96,  the  provi.'-ion  of  this  Sub- 
part D  shall  govern.  In  all  other  matters 
the  requirements  of  Part  96.  apply  to  this 
Subpart  D. 

§  96.41      Di>tribulion  of  funds. 

(a)  Ftmds  for  programs  vinder  Title  n 
of  the  Act  for  Indian  tribes  on  Federal 
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and  State  reservations  shall  be  deter- 
mined as  follows: 

( 1 1  Funds  for  use  under  this  Subpart 
D  shall  be  determined  on  the  t>asls  oX  a 
ratio  taking  the  total  number  of  unem- 
ployed Indians  on  all  P^ederal  and  State 
Indian  reservations  which  have  areas  of 
substantial  unemployment  and  compar- 
ing this  number  with  the  total  number  of 
unemployed  persons  in  all  eligible  appll- 
( ant  Jurisdictions  under  this  Part  96. 

t2>  Funds  determined  under  para- 
srrapli  (ai  <  1  >  of  this  section  shall  be  al- 
lotted for  use  in  the  Individual  Indian 
reservations  wliich  have  areas  of  sub- 
stantial unemployment  on  the  best  avail- 
able estimates  of  the  population  or  un- 
employment on  each  such  resei'vation  as 
compared  to  the  total  population  or  total 
unemployment  on  all  such  reservations. 

lb'  No  f und5  shall  be  granted  for  any 
Individual  reservation  which  does  not 
h^ve  a  population  of  at  least  1.000  In- 
dians. Such  reservations  may.  however. 
be  combined  to  qualify  for  funds  as  pro- 
vided In  5  96.42  of  this  part  "  Section 
204(C' ). 

'c^  An  eligible  applicant  which  repre- 
sents more  than  one  resen-ation  shall 
further  allocate  funds  for  use  among 
reser\aiions  in  accordance,  to  the  extent 
feasible,  with  the  amounts  indicated  by 
the  Secretary  for  each  reservation. 

'd'  Within  a  single  reservation,  or  a 
consortium  of  small  reservations,  the 
ehglble  applicant  shall  allocate  granted 
funds,  taking  into  consideration,  to  the 
extent  feasible,  differences  in  unemploy- 
ment among  identifiable  areas  witliin  the 
reservation  (Section  204(c)). 

§  *)6.42      Eligibility  f.>r  funds. 

(a I  An  independently  eligible  appli- 
cant, shall  be  an  Indian  tribe  on  a  Fed- 
eral or  State  reservation  whicli  includes 
areas  of  substantial  unemployment.  Such 
tribe  must  represent  at  least  1,000  per- 
sons and  have  a  governing  body  possess- 
ing the  substantive  powers  which  will 
enable  it  to  carry  out  a  program  under 
this  Part  96.  A  goveniing  body  having 
substantive  powers  is  a  body  consisting 
of  duly  elected  representatives  who  have 
the  authority  to  provide  services  and  to 
enter  into  contracts,  agreements,  and 
grants  on  behalf  of  the  individuals  who 
elected  them,  and  who  are  recoenized  as 
ha\-ing  such  authority  by  the  approofiate 
Federal  or  State  agencies  'Section  204 
( c )  > . 

(b'  If  an  Indian  tribe  does  not  have 
a  governing  body  capable  of  performing 
the  functions  set  out  in  paragraph  (a* 
of  this  .section,  or  if  an  Indian  tribe  de- 
clines to  administer  a  program  under  this 
part,  the  eligible  applicant  for  the  iden- 
tified area  may  be: 

1 1 )  The  governing  body  of  another 
reservation  on  which  the  tribe  is  located; 

(2<  The  governing  body  of  another 
reservation  where  several  Indian  tribes 
have  combined  Into  a  consortium;  or 

(3>  An  Intertribal  council  or  orga- 
nization, business  council,  statewide  or 
regional  organization;  or  another  eligible 
applicant  under  this  Part  96  within  the 
sajne  geographic  area:  Provided,  That: 
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(1)  The  Indian  tribe  agrees  to  such 
eligible  applicant; 

(iU  The  prospective  eligible  applicant 
operates  the  program  In  a  manner  con- 
sistent with  the  requirements  of  this 
Subpart  D;  and 

(ill)  Such  body  or  organization  Is 
capable  of  laerforming  the  functions 
descrit)ed  In  paragraph  (a)  of  this 
section. 

ic*  Where  a  determination  is  made  by 
the  Secretary  that  a  designated  Indian 
eligible  appUcant  does  not  have  the 
capability  to  administer  a  program,  the 
Secretary  may  reassign  that  responsi- 
bility to  another  ehglble  applicant  ac- 
ceptable to  the  tribe,  provided  that  such 
applicant  Is  capable  of  perfoi-ming  the 
function  described  in  paragraph  (a)  of 
this  section. 

§  96.43      .4»si»lanre  by  the  Secrelary. 

If  an  Indian  tribe  which  Is  an  eligible 
applicant  under  this  Subpart  D  is  unable 
to  submit  an  application  to  carry  out  a 
program  under  this  Part  96.  the  Secre- 
tary shall  assist  such  eligible  applicant 
in  preparing,  submitting,'  and  imple- 
menting a  program  (Section  207(c)). 

§  06.44      .Nrpotisni. 

I  a)  No  eligible  applicant  or  subgrantee 
imder  this  Subpart  D  shall  hire,  or  per- 
mit the  hiring  of,  any  person  in  a  posi- 
tion funded  imder  Title  n  of  the  Act  if  a 
member  of  the  person's  immediate  fam- 
ily is  employed  in  an  administrative  ca- 
pacity by  the  eligible  applicant.  For  the 
purposes  of  this  section,  the  term  "im- 
mediate family"  means  wife,  husband, 
.son,  daughter,  mother,  father,  brother, 
and  si-ster;  the  term  "adminLstrative  ca- 
pacity "  means  persons  who  have  selec- 
tion, hiring,  or  supervisoiy  responsibil- 
ities for  participants  in  a  program  under 
this  Part  96,  or  operational  responsibil- 
ity for  the  program. 

(b)  If  a  subgrantee  under  this  Sub- 
part D  has  a  population  of  less  than  1,000 
persons  and  cannot  hire  program  par- 
ticipants without  an  immediate  family 
member  being  Included,  the  ARDM  may 
waive  the  requirement  of  paragraph  (a) 
of  this  section  if  adequate  justification 
is  received  from  such  subgrantee  that  no 
other  persons  within  the  subgrantee's 
jiirisdiction  are  eligible  and  available 
for  paLrtlcipation. 

(c)  Where  a  tribal  policy  regarding 
nepotism  exists  wiiich  is  more  restric- 
tive than  this  poUcy,  the  eligible  appli- 
cant shall  follow  the  tribal  rule  in  lieu 
of  this  policy. 

§  96.45      Non-Di«»<-rimination- 

Section  96.26(f  1  shall  be  applicable  to 
Indian  programs  funded  pursuant  to 
Title  n  of  the  Act,  except  to  the  extent 
that  such  provisions  conflict  with  42 
U.S.C.  2000e(b). 
§  96.46     Subsrants. 

In  addition  to  the  requirements  con- 
cerning subgrants.  Indian  tribes  may  re- 
quire that  subgrantees  agree,  to  the 
maximum  extent  feasible,  to  hire  quali- 
fied Indians  to  provide  services  called 


for  pursuant  to  the  subgrant  In  accord- 
ance with  42  UJ3.C.  2000e-2(l)  . 

f  96.47  Commcint  and  pablication  pro- 
cedarrs  relating  to  RubmiMion  of  In- 
dian grant  applicationa. 

(a)  Each  eligible  Indian  applicant  who 
plans  to  apply  for  a  grant  shall,  no  later 
than  the  date  of  Its  submlsslcKi  of  an 
application  to  the  ARDM,  provide  an  op- 
portunity to  comment  on  Its  application 
to  the  followtng  ofBciEils  in  accordance 
with  section  206  of  the  Act: 

(1)  The  Governor; 

(2)  Appropriate  officials  of  units  of 
general  local  government;  and 

(3>  OfBcials  of  labor  organization.s 
representing  employees  who  are  en- 
ga^^ed  in  similar  work  in  the  same  area. 

(b)  Comments  by  those  Individuals 
and  oCBclals  listed  in  paragraph  (a»  of 
this  section  shall  be  made  available  to  the 
eligible  applicant  and  the  ARDM  within 
thirty  days  of  the  receiiH  of  notice  of  the 
opF>ortunlty  to  comment. 

(c)  Eligible  Indian  applicants  shall  re- 
spond to  any  comments  made  pursuant 
to  this  section  by  providing  the  com- 
menting party  with  appropriate  informa- 
tion and  notice  regarding  the  actions  or 
revisions  the  applicant  Intends  to  take 
or  adopt,  if  any,  due  to  the  comment.  All 
such  comments  and  responses  shall  be 
transmitted  to  the  ARDM. 

Subpart  E — Grant  Administration 

§  96.50      General. 

(a)  This  Subpart  E  describes  Federal 
requirements  relating  to  the  administra- 
tion of  grants  by  eligible  applicants  in  the 
following  areas: 

(1)  Payment  methods; 

(2)  Recordkeeping; 

(3)  Reporting  requirements;  and 

(4)  Authorized  expenditures. 

<b)  The  Secretary  will  provide  each 
ehglble  applicant  the  specific  procedures 
to  be  followed  to  comply  with  the  require- 
ments of  tliis  Subpart  E  (Sections 
603(14)  and  613). 

§  96.51      Paymont.*. 

Advance  paj'ments  will  be  made  by 
either  a  letter  of  credit  or  by  U.S.  Treas- 
ury check.  In  either  case,  the  eligible 
applicsmt  must  demonstrate  the  willing- 
ness and  ability  to  establish  procedures 
which  will  minimize  the  time  elapsing 
between  the  transfer  of  funds  to  the  eli- 
gible applicant  and  the  disbursement  of 
funds  by  the  eligible  applicant. 

§  96.52      I.ett«T  of  rrrdiJ. 

(Grants  will  be  financed  by  means  of  a 
letter  of  credit  when  the  following  con- 
ditions are  met; 

(1)  The  grant  is  for  $250,000  or  more; 
i2>  The  period  of  continuing  relation- 
ship between  the  eligible  applicant  and 
the  Department  is  a  year  or  more; 

(3)  The  eligible  applicant  can  a.ssure 
I  that  the  timing  and  amount  of  draw- 
downs will  be  as  close  as  possible  to  daily 
disbvn-sement  needs; 

(4)  The  eligible  applicant's  account- 
ing system  will  meet  the  recordkeeping 
and  reporting  requirements  of  this  Sub- 
part E. 
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I  96.53      Payment  by  Treawiry  cbec^ 

(a)  A  grantee  which  does  not  meet  the 
requirements  for  the  letter  of  credit  will 
be  paid  by  advance  by  Treasury  check. 
The  ARDM  will  determine  whether  such 
payment  will  be  made  on  an  advance  or 
reimbursement  basis.  In  making  such  a 
determination  the  ARDM  w-ill  consider 
the  adequacy  of  the  eligible  appUcant's 
accounting  and  record-keeping  system 
with  regard  to  Items  3b  and  3c  of  Attach- 
ment J  to  OMB  c:ircular  A-102. 

(b)  Advance  by  Treasury  check  wUl 
provide  for  advanced  payments  through 
use  of  predetermined  payment  schedules 
or  upon  the  request  of  the  grantee.  When 
the  request  method  is  used,  payments  will 
be  made  to  a  grantee  based  upon  a  re- 
quest to  the  regional  office. 

§  96.54     Financial  management  systems. 

(a)  Each  eligible  applicant  and  sub- 
grantee shaU  maintain  a  financial  man- 
agement system  which  will  provide  ac- 
curate, current,  and  complete  disclosure 
of  the  financial  results  of  each  grant 
activity,  provide  the  ability  to  evaluate 
the  effectiveness  of  program  activities 
and  meet  the  reix)rting  requirements  of 
this  Subpart  E. 

(bi  Each  eligible  applicant  and  sub- 
grantee shall  maintain  fiscal  account*  in 
a  manner  sufficient  to  permit  the  reports 
required  by  the  Secretary  to  be  prepared 
therefrom  (Sections  313,  603(14)  and 
613). 

§  96.55      .4udit«  and  evaluation. 

(a)  The  Secretary  of  Labor,  the  Comp- 
troller General  of  the  United  States,  or 
any  of  their  duly  authorized  representa- 
tives, shall  have  access  to  any  books, 
documents,  papers,  and  records  of  the 
State  and  local  government  and  their 
subgrantees  and  contractors  which  are 
pertinent  to  a  specific  grant  program  un- 
der "ntle  n  of  the  Act  for  the  purpose  of 
making  surveys,  audits,  examinations, 
excerpts  and  transcripts  (Section 
613(2)). 

(b)  The  Secretary  shall  be  responsible 
for  scheduling  surveys,  audits  or  ex- 
aminations of  eligible  applicants  and 
their  subgrantees  and  contractors. 

(c)  The  Secretary  shall,  with  reason- 
able frequency,  survey,  audit  or  examine, 
or  arrange  for  the  survey,  audit  or  ex- 
amination of  eligible  applicants  and 
their  subgrantees  and  contractors  using 
city  or  state  auditors;  or  certified  or  li- 
censed public  accountants.  Such  surveys, 
audits,  or  examinations  shall  normally 
be  conducted  annually  but  not  less  than 
once  every  two  years. 

(d)  Surveys,  audits  and  examinations 
will  conform  to  the  standards  for  Audit 
of  (jovernmental  Organizations,  Pro- 
grams, Activities,  and  Fimctlons,  issued 
by  the  Comptroller  General  of  the 
United  States  and  guides  Issued  by  the 
Secretary.  Surveys,  audits  or  examina- 
tions contracted  by  the  Secretary  will 
conform,  at  a  minimum  to  the  first  ele- 
ment of  the  Comptroller  General's 
Standards:  An  audit  to  determine  (D 
whether  financial  operaticms  are  properly 
conducted,  (2)  whether  the  financial  re- 


ports are  fairly  presented,  and  (3) 
whether  the  entity  has  compriied  with  ap- 
plicable laws,  regulations  and  adminis- 
trative requirements.  Existing  audit  sys- 
tems, where  acceptable  under  tlie  Comp- 
troller (jeneral's  Standards,  such  as 
state  audits  of  city  and  county  activities 
wiU  be  lised  to  the  maximum  possible 
extent  i  Section  613(1)  >. 

§  96..'>6     Reporting  requirements  in  gen- 
eral. 

(a)  The  Secretarj'  of  Labor  is  respon- 
sible for  assuring  that  funds  are  used 
effectively.  This  determination  is  to  be 
made  by  periodic  reports  submitted  by 
eligible  applicants  to  the  Department. 
In  some  cases  reports  must  also  l>e  sub- 
mitted by  each  eligible  applicant  to  the 
Governor  and  other  uiiits  of  local 
government, 

(b)  Each  eligible  applicant  will  be 
required  to  submit  three  periodic  reports 
which  will  be  used  by  the  Secretary  to 
assess  the  performance  of  tiie  eUgible 
applicant  in  carrj-ing  out  the  objectives 
of  the  Act.  These  three  reports  are:  (M 
The  Quarterly  Progress  Report,  (2)  The 
Summary  of  CUent  Characteristics  Re- 
port, and  (3)  The  Report  of  Federal  Cash 
Transactions   (section  313(b)   and  613). 

§  96.57      Quarterly  Progress  Report. 

fa)  The  Quarterly  Progress  Report 
will  be  used  to  measure  accomplishments 
in  achieving  objectives  stated  in  the 
Comprehensive  Title  n  Plan.  It  also  con- 
stitutes the  eUgible  applicant's  statement 
of  costs  incurred  and  contains  his  certi- 
fication of  the  correctness  of  the  costs 
reported. 

lb)  An  eligible  apphcant  shall  in- 
clude the  following  items  in  the  report 
together  with  a  comparison  of  the  same 
items  as  they  appear  in  the  Comprehen- 
sive Title  n  Plan  for  the  period  of  the 
report : 

(1)  The  total  number  of  Individuals 
served  with  granted  funds  during  the 
grant  period; 

(2)  The  total  number  of  participants 
placed  in  self-sustaining  employment  at 
termination  from  the  project  and  the 
number  entering  school,  other  training 
or  military  service; 

(3)  The  level  of  enrollment; 

(4)  Th«  distribution  of  total  accrued 
expenditures  among  the  following  cost 
categories:  Admiiiistration,  wages,  fringe 
benefits,  training,  and  services  to  par- 
ticipants; and 

(5)  The  distribution  of  services  among 
significant  segments  of  the  population. 

(c)  If  performance  goals  are  not  be- 
ing achieved,  the  ARDM  may  request 
from  eligible  applicants  additional  in- 
formation including  reasons  for  the 
failure  to  achieve  the  goals. 

(d)  The  Quarterly  Progress  Rer>ort 
will  be  submitted  quarterly  to  coincide 
with  tlie  ending  dates  of  Federal  fiscal 
year  quarters.  If  an  eligible  applicant's 
grant  period  ends  at  a  date  other  tlian 
the  end  of  a  Federal  fiscal  year  quarter, 
a  fifth  report,  covering  the  entire  grant 
I>eriod  will  be  required. 


(e)  Specific  procedures  for  meeting 
these  reporting  requirements  will  be  fur- 
nished to  eligible  applicants. 

§  96.58     .'>ummary  of  Qient  Qiaracleris- 
tica  Report. 

(a)  The  Summary  of  Chant  Char- 
acteristics Report  contains  aggregate 
characteristics  data  on  all  participants 
in  the  program.  Tlie  Summary  is  to  be 
submitted  to  the  ARDM  with  the  Quar- 
terly Progress  Report. 

(b)  The  Summary  •wUl  Include  char- 
acteristics data  aggregated  for  all  par- 
ticipants, as  set  forth  therein,  and  will 
include  all  participants  terminated  or 
placed  during  the  reporting  period 

(c)  The  Summary  will  also  aggregate 
wages  before  application  for  the  pro- 
gram and  after  placement  and  show  the 
median  wage  for  these  two  categories. 

(d)  Specific  reporting  procedures  and 
appropriate  definitions  v^^ll  be  furnished 
to  eligible  applicants. 

§  96. .^9      Report  of  federal  cash  transac- 
tions. 

(a)  Each  ehglble  applicant  shall  sub- 
mit periodically  a  report  of  federal  cash 
transactions.  The  report  will  be  used  to 
monitor  cash  advances  and  to  obtain  dis- 
bursement information  This  report  will 
be  submitted  montiily  by  eligible  ap- 
plicants receiving  annual  grants  totallmg 
$1  million  or  more,  and  quarterly  by 
other  eligible  applicants  (Section  613 
(D). 

(b)  Specific  reporting  procedures  will 
be  furnished  to  eligible  apphcants. 

§  96.60      Limitation  on  fund.*. 

(a)  Not  less  than  90  percent  00%) 
of  the  funds  appropriated  pursuant  to 
Title  n  of  the  Act  which  are  used  by  an 
eligible  applicant  for  public  sen-ice  em- 
ployment programs  shall  be  expended 
for  wages  aiid  fringe  benefits  to  persons 
employed  in  public  service  jobs  (Section 
203(b) ). 

(b'  The  remaining  10  percent  (10%) 
may  t>e  used  for  administration,  training, 
or  supportive  services  to  participants  in 
public  ser^-ice  employment. 

(c)  An  eligible  apphcant  which  does 
not  itself  administer  the  entire  program 
may  not  retain  the  entire  10  percent 
(10%)  mentioned  in  paragraph  (b*  of 
tills  section  for  its  own  use  unless  this 
is  agreed  to  by  its  subgrantees.  At  least 
5  percent  (5%)  of  a  subgrantee's  grant 
must  be  available  to  it  for  costs  other 
than  wages  and  fringe  benefits. 

§  96.61      Allowable  Federal  costs  for  pro- 
gram adminixtralion. 

(a»  General.  In  addition  to  costs  for 
the  purposes  detailed  in  ?  96  62,  Federal 
funds  granted  under  Title  n  may  be 
expended  only  for  costs  necessary  and 
reasonable  for  proper  and  eflBcient  ad- 
minLstration  of  the  grant  program  in 
accordance  with  the  provisions  of  Sub- 
part 1-15  7  of  Title  41  of  the  Code  of 
Federal  Regulations,  entitled  'Principles 
for  Determining  Costs  Applicable  to 
Grants  and  Contracts  with  State  and 
Local  (jk)vemments." 
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(bi  Restriction.  Federal  funds  use<l 
under  Title  n  of  the  Act  for  program 
administration  may  not  be  used  for  the 
acquisition  of.  or  for  the  rental  or  leas- 
ing of  supplies,  equipment,  materials  or 
real  property,  whether  these  expenses 
are  budgeted  a-s  direct  cost,  Indirect  cost. 
or  overhead  (section  208 <a)  (7) ). 

ic)  Examples  Examples  of  costs  allow- 
able under  admlnustration  are:  Salaries 
and  fringe  benefits  of  staff  personnel 
enfiaged  in  recruiting  and  training  em- 
ployees; accounting  for  and  reporting 
on  fiscal  aspects  of  the  grants;  payroll 
activities;  accumulating  and  compiling 
statistical  and  other  management  data; 
housekeeping  functions:  travel  and 
transportation;  and  similar  direct  and 
Indirect  costs. 

§  96.62     L'»e  of  Federal  excess  property. 

(a)  Funds  available  under  Title  n 
of  the  Act  may  not  be  used  for  the  ac- 
quisition, rental  or  leasing  of  supplies, 
equipment,  materials,  or  real  property, 
but  General  Services  Adniinistration 
(GSAi  excess  property  may  be  made 
available  for  the  use  of  eligible  appli- 
cants to  the  extent  that  such  property 
is  needed  to  support  the  employment  of 
a  person  participating  in  a  program 
under  this  Part  96. 

I  b  >  Excess  property  v.ill  be  made 
a-.-aiiable  only  to  eligible  applicants.  In- 
cidental costs  such  a-s  packing,  handlmg. 
maintenance,  and  transportation  will  be 
the  responsibility  of  the  eligible  appli- 
cants. In  addition,  all  ca':Us  incidental  to 
the  return  of  the  property  at  the  termi- 
nation of  the  grant  wUl  be  as-sumed  by 
the  eligible  applicants.  An  eligible  ap- 
plicant may  obtain  excess  property  for 
the  use  of  its  subgrantees  or  employing 
agencies  but  it  will  be  held  accoimtable 
for  such  proiJerty  .is  though  it  itself  were 
uMng  the  property. 

(ci  If  an  eligible  applicant  desires  to 
obtain  GSA  excess  property,  it  will  make 
such  request  to  the  ARDM. 

§  96.63       L'.»e  t>(   partitipanU   in   mhiiini''- 
tratiun  of  propranK. 

In  order  to  help  reduce  administrative 
costs,  administrative  positions  under 
this  Part  96  shall,  to  the  extent  feasible. 
be  filled  by  participants  ^section  205' ci 
(20>;. 

§  96.64      Proouremfnl  stiindards. 

The  standards  to  be  used  by  eligible 
applicants  and  program  agents  in  es- 
tablLshing  procedures  for  the  procure- 
ment of  supplies,  equipment,  and  other 
materials  and  services  with  Federal 
grant  funds  are  those  described  in  At- 
tachment O  of  0\rB  Circular  A-102. 
These  standards  are  furnished  to  aseure 
that  sui  h  materials  and  services  are  ob- 
tained in  an  effective  manner  and  In 
compliance  with  the  provisions  of  ap- 
phcable  Federal  laws  and  Executive 
orders. 

§  96.6.'>      AuthorliT  to  enter  into  contrartii 
and  agrrenir^tA. 

Eligible  applicants  and  program  agents 
are  authorized  to  enter  Into  contracts. 


subgrants.  and  agreements  for  the  pur- 
poses of  carrying  out  their  responsibili- 
ties under  the  Act.  Any  such  contract, 
subgrant,  or  agreements  which  proposes 
to  expend  Federal  funds  for  a  pubhc 
service  employment  program  may  be  en- 
tered Into  only  with  other  public  agen- 
cies or  with  private  nonprofit  agencies. 
except  for  the  provision  of  administra- 
tive services.  Any  contractual  arrange- 
ment or  agreement  for  the  procurement 
of  administrative  services  (e.g..  auditing, 
payroll.  stalT  training*  may  be  entered 
into  with  private  profit-making  organiza- 
tions, but  must  be  limited  only  to  such 
type  of  service  and  shall  not  include  di- 
rect Title  n  program  services  such  as  the 
employment  of  participants.  The  author- 
ity provided  to  eligible  applicants  and 
program  agents  under  this  section  shall 
be  carried  out  pursuant  to  the  terms  of 
the  grai'.t  sigreement  executed  by  the  eli- 
gible applicant  with  the  Department,  and 
in  accordance  with  the  procurement 
practices  set  forth  in  Attachment  O  of 
Office  of  Management  and  Budget  Cir- 
cular A-102. 

Subpart  F — General  Provisions 
§96.100      Definition*. 

^a'  The  term  "AcV  shall  mean  The 
Comprehensive  Employment  Training 
Act  of  1973   <P.L.  92-203.  87  Stat.  839). 

(b>  The  term.  "ARDM."  shall  mean 
the  Department's  Assistant  Regional  Di- 
rector for  Manpower  who  has  responsi- 
bility for  the  area  in  wiiich  an  eligible 
applicant  is  located. 

(c'  The  term,  "area  of  substantial  un- 
employment." shall  mean  any  area,  other 
than  in  relation  to  an  Indian  tribe,  which 
'1>  has  a  population  of  at  least  10,000 
persons,  (2i  qualifies  for  a  minimum  al- 
location of  $25,000  under  Title  n  of  the 
.'Vet.  and  '3  I  has  a  rate  of  unemployment 
of  at  least  6.5  percent  for  a  period  of  3 
consecutive  months,  as  determined  by 
the  Secretary  at  least  once  each  fiscal 
year.  In  relation  to  an  Indian  tribe,  the 
term  "area  of  sub.stantial  unemploy- 
ment" shall  mean  an  Indian  reservation, 
as  a  whole,  with  a  rate  of  unemplojonent 
of  at  least  6.5  percent  for  a  period  of  3 
consecutive  months,  as  determined  by 
the  Secretarv-  at  least  once  each  fiscal 
year  'Section  204ic)). 

(d)  The  term,  "balance  of  State,"  shall 
mean  the  area  within  tiie  Jurisdiction 
of  a  State,  as  an  eligible  applicant,  that 
is  not  within  the  jurisdiction  of  another 
eligible  applicant  within  the  State  (Sec- 
tions 102ib> 111  and  106ib) (1> ). 

(ei  The  term,  "compensation,"  shall 
mean  the  wages  or  salary  payable  to  a 
participant  in  a  Title  11  program,  but 
does  not  Include  fringe  benefits  or  sup- 
portive services  (Section  205' c)  (13i). 

<f>  The  term,  "Department,"  shall 
mean  the  United  States  Department  of 
Labor,  and  Includes  each  of  its  operatln^f 
agencies  and  other  organizational  units. 

(g)  The  term,  "eligible  applicant." 
shall  mean  a  prime  sponsor  or  an  Indian 
tribe  on  a  Federal  or  State  reservation 
that  Includes  areas  of  substantial  unem- 
ployment (Section  204 'a; ). 


Ch)  The  terra,  "employing  agency," 
shiill  mean  any  employer  designated  by 
an  eligible  applicant,  program  agent,  or 
other  subgrantee.  or  by  the  Secretary,  to 
employ  participants  with  funds  granted 
pursuant  to  Title  II  of  the  Act.  The  term 
shall  Include  an  eligible  applicant,  pro- 
gram agent  or  other  subgrantee  when 
acting  as  an  employer  (Section  £05(CJ 
a; ). 

(i)  The  term.  "Federal  reservation." 
shall  mean  lands  which  have  been  set 
aside  for  Indians  and  for  which  the 
United  States  is  trustee,  as  identified  by 
the  Bureau  of  Indian  Affairs,  Including 
non-tnxst  land  under  the  tribal  jurisdic- 
tion. 

(J)  The  term,  "Governor."  shall  mean 
the  chief  executive  of  a  State  (Section 
601(a)(2)). 

(k)  The  term,  "Indian  tribe,"  shall 
mean  a  group  of  American  Indians  or 
Alaskan  natives  Identified  on  the  basis  of 
historical,  geographical  or  cultural 
characteristics,  or  subpart  of  such  a 
group  (Section  302(b)  and  (c)  (1) ) . 

(1)  The  term,  "low-income  level,"  shall 
mean  an  annual  income  of  $7,000  with 
resF>ect  to  income  In  1969;  for  any  later 
year  it  shall  mean  that  amount  which 
bears  the  same  relationship  to  $7,000  as 
the  Consumer  Price  Index  for  tliat  year 
bears  to  the  Consumer  Price  Index  for 
1969,  rounded  to  the  nearest  $1,000  'Sec- 
tion 601(a) (4)). 

(m)  The  term,  "nonsubsidizcd  employ- 
ment or  training,"  shall  mean  employ- 
ment or  training  not  financed  from  funds 
provided  under  the  Act  (Section  203(a) ) . 

(n)  The  term,  "offender,"  means  any 
adult  or  Juvenile  who  Is  confined  in  any 
type  of  correctional  Institution  and  also 
Includes  any  individual  or  juvenile  as- 
signed to  a  commtmlty-based  facility  or 
subject  to  pretrial,  probationary,  or 
parole  or  other  stages  of  the  Judicial 
correctional  or  probationary  process 
where  manpower  training  and  ser\ices 
may  be  beneficial,  as  determined  by  the 
Secretary,  after  consultation  with  Judi- 
cial, correctional,  probationary,  or  other 
appropriate  authorities  'Section  601  ia> 
(6)). 

(0)  The  term,  "OMB,"  shall  mean  the 
OflSce  of  Management  and  Budget. 

<p)  The  term,  "participant,"  shall 
mean  any  person  who  Ls  enrolled  In  a 
program  under  Title  II  of  the  Act  'sec- 
Uon  205(c)(2)). 

(q)  The  term,  "prime  sponsor. '  shall 
mean: 

(1)  A  State; 

(2)  A  imlt  of  general  local  government 
which  has  a  population  of  100.000  or 
more  persons,  disregarding  other  units 
within  its  boimdaries  which  have  been 
designated  as  prime  sponsors; 

(3)  Any  combination  of  imlts  of  gen- 
eral local  government  which  tocludes  a 
imlt  of  government  qualifying  under 
paragraph  (q)(2>  of  this  section; 

(41  Any  unit  of  general  local  govern- 
ment or  any  combination  of  such  units. 
without  regard  to  population,  which  In 
exceptional  circumstances,  is  designated 
a  prime  sponsor  by  the  Secretary: 
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(I)  (A:i  to  serve  a  substaniial  portion 
of  a  functioning  labor  market  area,  or 
(B)  to  be  a  rural  area  having  a  high 
level  of  unemployment;  and 

(II)  to  have  demonstrated  (A)  that  It 
has  the  capability  for  adequately  carry- 
ing out  programs  under  this  Act;  and  (B) 
that  there  Ls  a  special  need  for  services 
within  the  area  to  be  served,  and  <C» 
that  it  will  carry  out  such  programs  and 
services  in  such  area  as  effectively  as  the 
State;  or 

tiii)  a  limited  number  of  existing  con- 
centrated employment  program  grantees 
sen-ing  rural  areas  having  a  high  level 
of  unemployment  which  the  Secretary 
determines  have  demonstrated  special 
capabilities  for  carrying  out  programs  in 
such  areas  and  are  designated  by  him 
for  that  purpose  (Section  102(a) ). 

(r)  The  term,  "professional  work," 
shall  mean  work,  performed  by  an  indi- 
vidual acting  in  a  bona  fide  professional 
capacity,  as  such  term  is  used  in  section 
13(a)(1)  of  the  Fair  Labor  Standards 
Act  (Section  205(c)  (22)). 

(s)  The  tenn,  "program  agent,"  shall 
mean  a  subgrantee  which  is  a  imit  of  or 
a  combination  of  units  of  general  local 
government  having  a  population  of  50,000 
persons  or  more  and  an  area  of  substan- 
tial unemployment  within  the  jurisdic- 
tion (Section  204(d) ). 

(t)  The  term,  "public  service,"  shall 
mean  service  normally  provided  by  gov- 
ernment, and  includes,  but  is  not  limited 
to.  work  in  such  fields  as  environmental 
quality,  health  care,  education,  public 
safety,  crime  prevention  and  control, 
maniwwer  services,  prison  rehabihtation, 
transportation,  recreation,  maintenance 
of  parks,  streets  and  other  public  facili- 
ties, solid  waste  removal,  pollution  con- 
trol, housing  and  neighborh(X)d  improve- 
ments, rural  development,  conservation, 
beautiflcation,  veterans  outreach,  and 
other  fields  of  human  betterment  and 
commimity  improvement.  It  excludes 
building  and  highway  consti-uction  work 
(other  than  maintenance)  and  work 
which  Is  not  customarily  done  by  govern- 
ment and  which  inures  primarily  to  the 
benefit  of  a  private  profit-making  or- 
ganization ( Section  60 1  •  a)  ( 7 1  » . 

(ui  The  term,  "rate  of  unemploy- 
ment," shall  mean  the  niunber  of  unem- 
ployed persons,  as  a  percent  of  the  total 
number  of  persons  In  the  civilian  labor 
force  (Section  204(c) ) . 

(v)  The  term,  "Secretary,"  shall  mean 
the  Secretary  of  Labor  or  any  person 
designated  to  perform  any  function  pro- 
vided for  vmder  this  Part  96  (Section  601 
(a) (8)). 

(w)  The  term,  "significant  segments," 
shall  mean  those  groups  identified  in  an 
eligible  applicant's  program  plan  as  being 
most  in  need  of  the  services  to  be  pro- 
vided by  the  Act  (Sections  205(c)  (2) ,  105 
(a) (1)  and  105'a» (3) i  A) ). 

(x)  The  term,  "special  veteran."  shall 
mean  an  individual  who  served  in  the 
Armed  Forces  in  Indochina  or  Korea,  in- 
cluding the  waters  adjacent  thereto,  on 
or  after  August  5,  1964,  and  who  received 
other  than  a  dishonorable  discharge  <sec- 
Uon  205(c) (5)). 


'yi  Tlie  term.  "State."  includes  Uie 
District  of  Colunibia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  IslaxKis.  Guam, 
American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Lslands  'section  601 
<a) (9) ). 

(z)  The  term,  "State  reservation," 
shall  mean  an  Indian  reservation  recog- 
nized by  the  State  in  which  it  is  located 
(section  204' a)  (2)). 

(aa)  The  teim,  "subgrants ;;,"  shall 
mean  any  entity  which  receives  a  grant 
from  an  eligible  applicant  under  this  Part 
96  (section  205(c)  (D). 

(bb)  The  term.  "suflBcient  size  and 
scope,"  shall  mean  an  area,  other  than 
an  Indian  reservation,  which  has  a  pop- 
ulation of  10,000  or  more  persons  and 
qualifies  for  a  minimum  allocation  under 
tills  Part  96  of  $25,000  (section  204(c)). 

(cci  The  term,  "supportive  or  man- 
power services,"  shall  mean  services 
which  are  designed  to  contribute  to  the 
em  ploy  ability  of  participants,  enhance 
their  emplojTnent  opportunities,  and  fa- 
cilitate their  movement  into  permanent 
employment  not  subsidized  under  the 
Act.  They  may  include  child  care  (sec- 
tions 203(a)  and  101(8)). 

'dd)  The  term,  "underemployed  per- 
sons," shall  mean: 

( 1  >  Persons  who  are  working  part-time 
for  other  than  the  employing  agency  but 
seeking  full-time  work.  Persons  who  are 
working  part-time  for  the  employing 
agency  may  also  be  considered  imder- 
employed  and  as  such,  be  hired  imder 
Title  II  only  if  their  selection  does  not 
violate  the  maintenance  of  effort  require- 
ment of  this  Part  96;  and 

<2)  Persons  who  are  working  full-time 
for  an  employer  other  than  the  employ- 
ing agency  from  whom  they  are  seeking 
employment,  whose  wages  when  added  to 
the  other  income  of  adults  16  and  over 
in  his  immediate  family  living  in  the 
same  household  are  below  the  poverty 
level.  There  is  no  minimum  duration  for 
which  an  individual's  income  must  be  be- 
low the  poverty  level  in  order  for  the 
mdividual  to  qualify  as  underemployed. 
The  criterion  is  the  most  recent  hourly 
rate  or  wage  payment  (Section  601(a) 
(ID). 

(ee)  The  term,  "unemployed  person," 
shall  mean  for  purposes  of  participation 
in  a  Title  n  program: 

(1)  A  person  who  is  without  a  job 
'as  defined  in  this  paragraph)  and  who 
wants  and  is  available  for  work;  and 

(2)  Except  for  purposes  of  an  adult 
who,  or  whose  family,  receives  supple- 
mental security  mcome  or  money  pay- 
ments pursuant  to  a  State  plan  approved 
imder  the  Social  Security  Act,  Title  IV, 
'Aid  to  Families  with  Dependent  Chil- 
dren » ,  or  tmder  the  Social  Seciu-ity  Act, 
Title  XVI  (Supplemental  Security  In- 
come for  the  Aged.  Blind  and  Disabled) 
or  would  be  eligible  for  such  payments 
according  to  the  standards  set  forth 
at  45  CPR  Part  233  and  20  CFR  Part 
416  if  both  parents  were  not  present  in 
the  home  and: 

(1)   Is  available  for  work;  and 
(ii)   Who  Is  either: 


'A'  WiUhoui  a  job  <s^  defined  In  this 
paragraph  i  ;  or 

(Bi  Working  to  a  job  pro\1ding  In- 
s;:a3clent  income  to  enable  such  a  per- 
son and  his  family  to  be  self-supporting 
without  weiiare  assistance. 

(3/  A  person  is  "without  a  job"  If. 
during  the  30  days  preceding  his  applica- 
tion, he  has  worked  no  more  than  10 
hours  and  has  earned  no  more  than 
$30.00  in  any  7-day  period  (Section 
601(a)(12)). 

<ff)  The  term  "unit  of  general  local 
government,"  shall  mean  any  city,  muni- 
cipality, county,  town,  to^n-nship,  parish, 
village  or  other  general  purpose  political 
subdivision  which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  general 
corporate  and  police  powers  (Section 
601(a) (10)). 

§  96.101      Adju.«lment<i  in  pavnirnls. 

(a'  If  any  funds  are  expended  by  an 
eligible  applicant,  subgrantee.  or  em- 
ploying agency  m  violation  of  the  Act, 
the  regulations  or  grant  conditions,  the 
Secretary  may  make  necessary  adjust- 
ments in  payments  on  account  of  such 
expenditures. 

lb)  The  Secretary  may  draw  back 
unexpended  funds  which  have  been  made 
available  in  order  to  assure  that  they 
wUl  be  used  in  accordance  with  the  pur- 
poses of  the  Act,  or  to  prevent  further 
unauthorized  or  illegal  expenditures.  If 
no  further  payments  would  otherwise  be 
made  tmder  the  Act  during  the  current 
or  subsequent  fiscal  year,  the  Secretary 
may  request  a  repayment  of  funds  used 
for  unauthorized  or  illegal  expenditures, 
and  within  30  days  after  receipt  of  such 
request  such  repayinent  shall  be  made. 

(c)  No  action  taken  by  the  Secretary 
under  this  section  entitles  the  grantee 
to  reduce  either  salaries  and  wages  or 
supportive  services  for  any  participant 
or  to  expend  less  during  the  effective 
period  of  the  grant  than  those  sums 
called  for  in  its  grant  budget  either  for 
salaries  and  wages  or  for  supportive 
services  for  participants.  Any  such  re- 
duction in  expenditures  may  be  consid- 
ered suflQcient  cause  for  termination  of 
the  grant  (sections  108ibii2i,  llOib' 
and602(b>K 

§  96.102      Termination  of  grant. 

•  a)  If  an  eligible  applicant  violates  or 
permits  a  subgrantee  or  an  employing 
agency  to  violate  the  regulations,  or  grant 
terms  or  conditions  which  the  Seci-etary 
has  issued  or  shall  subsequently  issue 
during  the  period  of  the  grant,  the  Sec- 
retary may  termmate  the  grant  in  whole 
or  in  part  unless  the  grantee  causes  such 
violation  to  be  corrected  within  a  period 
of  30  days  after  receipt  of  notice  speci- 
fying the  violation ;  or 

(bi  Termination  shall  be  effected  by 
a  notice  of  termmation  which  shall 
specify  the  extent  of  termination  and  the 
date  upon  which  such  termination  be- 
comes effective.  Upon  receipt  of  notice 
of  termination,  the  grantee  shall  (1> 
discontinue  further  commitments  of 
grant  fimds  to  the  extent  that  they  re- 
late to   the   terminated  portion  of   the 


FEDERAL    REGISTER     VOL     39,    NO.    33 FRIDAY,    FEBRUARY    15      1974 


grant;  (2)  promptly  car.cel  ail  subgrai-.Us. 
agreements,  and  contracus  utilizing 
funds  under  this  grant  to  the  extent  that 
they  relate  to  the  terminated  portion  of 
the  grant;  <3'  settle,  with  the  approval 
of  the  Secretary,  ail  outvStandmg  claims 
arising  from  5uch  terniination:  <A<  sub- 
mit, within   6  n:onths  af'er  the   rf-eipt 
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of  the  notice  of  lermmat :.':■:,  a  termina- 
tion settlement  proposal  whuch  shall  in- 
clude a  final  staternfjnt  of  all  unreim- 
bursed cost5  related  to  tl;e  terminated 
portion  of  tiie  grant,  but  m  case  of  ter- 
minations under  paragraph  (a)  of  this 
>ec'ioa  V  ::;  not  inckide  the  cost  of  pre- 


paring a  settlement  proposal    Sections 
108(b)(2).  110(b)  and602iD;j. 

Signed  at  Washington,  D.C.  this  11th 
day  of  February,  1974. 

Peter  J.  Brennan, 
Secretary  of  Labor. 
[FR  Doc.74-3727  Filed  2-14-74;8:45  am] 
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Report  and  Order  on  Equipment 
Authorization  of  RF  Devices 

In  the  niatter  oi  amendment  ot  Parts 
0  and  2  of  the  rules  relating  to  equip- 
ment   authorization    of    RF    devices. 

1.  A  notice  of  proposed  rule  making  in 
the  above-captioned  matter  was  released 
on  December  3,  1971  and  was  published 
in  the  Federal  Register  on  December  8. 
1971  1 36  FR  23313  1.  The  comment  and 
reply  comment  period  was  extended  by 
subsequent  order  released  December  29, 
1971  from  December  30.  1971  and  Janu- 
ary 17.  1972  10  February  15,  1972  and 
March  1,  1972.  respectively.  A  list  of 
persons  commenting  is  attached  as  Ap- 
pendix A. 

2.  On  July  5.  1968.  section  302  was 
added  to  the  Communication.s  Act  of 
1934  as  amended  >  47  USC  302' .'  This  leg- 
islation authori^.ed  the  Commission  to 
make  reasonable  regulations  governing 
the  interference  potential  of  equipment 
capable  of  causing  harmful  mterference 
to  radiocommunications  and  to  apply 
these  regulations,  to  the  manufacture, 
import,  sale,  offer  for  sale,  shipment,  or 
use  of  the  subject  equipment.  The  first 
step  in  the  implementation  of  this  au- 
thority was  the  adoption  of  what  are 
referred  to  as  our  marketing  regulations.' 
these  regulations  to  the  manufacture, 
seq.  of  our  rules  '47  CFR  2.801  et  seq.  > . 
make  it  illegal  to  market  equipment 
capable  of  causing  harmful  interference 
unless  any  required  equipment  authori- 
zation I  type  approval,  type  acceptance  or 
certification  >  hiii  first  been  obtained,  or 
where  no  equipment  authorization  is  re- 
quired, the  equipment  complies  with  the 
applicable  technical  specifications  pre- 
scribed by  the  Commission. 

3.  The  Commi.ssion's  new  marketing 
strictures  have  had  a  significant  impact 
on  manufacturers  of  RF  devices  covered 
by  our  rules  since  marketinij  operations 
involving  such  equipment  cannot  be  ini- 
tiated prior  to  the  receipt  of  the  requi.'^ite 
equipment  authorization  from  the  Com- 
mission. Additionally,  the  Commissions 
marketing  rules  have  brought  a  number 
of  equipment  firms  within  the  Commis- 
sion's equipment  authorization  program 
who  were  not  previously  involved.  Tins 
is  attributable  to  the  fact  that,  whereas 
equipment  authorization  was  on  a  volun- 
tary basis  with  respect  to  manufacturers 
producing  equipment  prior  to  the  effec- 
tive date  of  the  marketing  rules,  it  is 
now  mandatory.  Moreover,  in  an  effort 
to  reduce  to  tolerable  levels  the  condi- 
tions of  "spectrum  pollution"  or  "elec- 


'  Pub.  L.  90-379,  approved  July  5,  1968.  82 
Stat.  290. 

•Docket  No.  18426,  Report  and  Order 
adopted  May  13,  1970,  35  FR  7894:  23  FCC 
2nd  79. 
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tromagnetic  smog",  the  Commission  will 
be  taking  an  increased  role  in  the  regula- 
tion of  RF  devices  with  an  interference 
potential  for  which  the  Commission 
does  not  presently  prescribe  technical 
standards. 

4.  The  Commission  fully  recognized 
that  the  mandatory  nature  of  its  equip- 
ment authorization  program  might  ne- 
cessitate reexamination  of  its  procedural 
rules.  Thus,  in  adopting  its  marketing 
regulations,  the  Commission  stated: 

No  changes  have  been  made  In  existing 
type  acceptance,  type  approval  and  certifica- 
tion procedures 

However,  as  Indicated  above,  we  are  pres- 
ently reviewing  our  regulations  to  determine 
what  changes  are  necessary  and  appropriate 
in  light  of  this  new  authority  and  the  rules 
herein  adopted.  A  further  rulemaking  pro- 
ceeding win  be  Instituted  to  amplify  the  rules 
for  equipment  approval.  23  FCC  2d  at  88. 

5.  As  a  result  of  the  Commission's  re- 
view-, it  was  determined  that  the  proce- 
dures for  granting  and  administering  our 
equipment  authorization  program  should 
be  made  more  comprehensive  and  in- 
formative and  should  be  consolidated  in 
one  place  in  our  rules.  The  instant  pro- 
ceeding was  instituted  to  do  this.  Ac- 
cordingly in  this  Order,  we  have  collected 
and  synthesized  into  one  unified  subpart 
most  matters  pertaining  strictly  to  the 
procedural  aspects  of  our  equipment  au- 
thorization program.  We  have  added 
thereto  such  new  regulations  that  we 
deemed  to  be  necessary  to  clarify  and 
make  more  specific  the  requirements  of 
this  program.  These  rules  are  herewith 
promulgated  as  Subpart  J  of  Part  2  of 
our  rules  and  are  set  out  in  Appendix  C 
to  this  Order.  It  should  be  noted  that  the 
rules  adopted  herein  do  not  alter  any 
existing  substantive  requirement  or  tech- 
nical specification  relating  to  equipment 
operation  or  performance  characteristics. 

6  We  believe  that  this  revision  wall  be 
helpful  in  outlining  the  procedural  steps 
to  be  followed  in  acquiring  an  equip- 
ment authorization  and  that  they  will 
make  clear  to  the  applicant  the  condi- 
tions attendant  to  a  grant  of  an  authori- 
zation and  the  responsibilities  and  rights 
of  the  grantee.  Although  most  of  the  re- 
quirements are  contained  in  this  new 
Subpart  J.  it  does  not  mean  that  all  the 
requirements  for  a  specific  equipment 
will  be  found  therein.  Frequently  the 
procedural  rules  compel  the  submission 
of  technical  data  specified  in  the  substan- 
tive regulations  which  may  also  specify 
the  measurement  procedures  to  be  used. 

Existing  Procedural  Rules 
Superseded 

7.  Tlie  rules  adopted  herein  as  Subpart 
J  supersede  the  rules  in  Subpart  F  of 
Part  2  and  those  procedural  regulations 
elsewhere  in  the  Commission's  regula- 
tions winch  are  in  conflict  with  those  in 
Subpart  J  In  particular,  the  procedural 
regulations  in  Part  15  dealing  with  ap- 
plications for  certification  i  type  approval 
in  .some  ca-ses  i  of  door  opener  controls, 
receivers,  auditory  training  devices  and 
field  disturbance  sensors  are  superseded. 
Similarly  the  procedural  rales  in  Part  18 
dealing   with  applications  for  type  ap- 


proval of  medical  diathermy,  ultrasonic 
and  miscellaneous  equipment  and  for 
prototype  certification  of  industrial  heat- 
ing equipment  are  superseded.  The  Com- 
mission will  amend  these  parts  as  soon  as 
possible  to  incorporate  these  changes  In 
addition  procedural  provisions  in  other 
rule  parts  will  be  deleted. 

Comments  Received  in  This 
Proceeding 

:8.  A  list  of  parties  commenting  in  this 
proceeding  is  attached  as  Appendix  A. 
Game  well  Ftadio  Systems  fa  Gulf  and 
Western  Systems  Company)  supported 
the  Commission's  proposal  without  res- 
ervation. GTE  Lenkurt  submitted  a 
statement  concurring  in  the  GTE 
Sylvania  comments.  NAM  submitted  a 
statement  supporting  the  AFTRCC 
comment.  AT&T  submitted  a  comment  on 
behalf  o(  Itself,  Bell  Telephone  Labora- 
tories and  Western  Electric  Co.  The  com- 
ments received  generally  supported  the 
Commission's  intent  to  collect  in  one 
place  all  its  requirements  with  respect  to 
equipment  authorization.  Notwithstand- 
ing the  general  concurrence  in  this  basic 
purpose,  a  number  of  major  objections 
were  raised.  In  addition  numerous  com- 
ments were  received  dealing  with  the  text 
of  the  regulations  that  had  been  pro- 
posed. The  major  objections  dealt  with 
the  question  of  bilateral  certification 
particularly  with  respect  to  industrial, 
scientific  and  medical  <ISM»  equipment. 
with  the  time  frame  within  which  a  grant 
will  be  made  and  with  the  question  of  dis- 
closure of  the  data  filed  with  an  applica- 
tion for  an  equipment  authorization. 
These  objections  are  discussed  in  detail 
in  the  paragraphs  below.  Tlie  comments 
relative  to  the  text  of  individual  proposed 
regulations  are  considered  in  connection 
with,  the  discussion  of  the  individual 
regulations. 

Bilateral  Certification 

9.  The  Commission  has  in  the  past  pi-o- 
viried  for  a  "self-certification"  procedure 
for  most  equipment  operated  without  in- 
dividual license  under  Parts  15  and  18  of 
our  rules.  Such  "self-certification" 
merely  required  the  user  to  perform  cer- 
tain engineering  tests  on  the  device  and 
attach  a  label  to  his  device  "certifying" 
that  the  device  had  been  tested  and 
found  to  comply.  In  many  cases,  notably 
with  respect  to  receivers  and  low  power 
commimlcation  devices  imder  Part  15, 
the  manufacturer  performed  these  tests 
voluntarily  as  a  service  to  his  customer 
and  labeled  the  equipment  Tliis  system 
of  "self -certification"  has  not  proved  en- 
tirely satisfactory  in  practice.  Accord- 
ingly, we  will  now  require  that  where  the 
rules  call  for  the  equipment  to  be  certifi- 
cated, the  equipment  must  receive  such 
certification  from  the  Commission  prior 
to  marketing.  A  grant  of  certification  will 
be  based  on  a  review  of  test  data  and 
other  relevant  Information  specified  in 
the  rules  adopted  herein  and  required  in 
the  substantive  Part  of  the  rules  under 


•See  Appendix  A  for  the  tkcronyms  used  In 
tbls  Report. 
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which  the  equipment  operates.  With  re- 
spect to  receivers  such  a  program  of  bi- 
lateral certification  has  already  been  im- 
plemented by  voluntar>-  cooperation  of 
the  manufacturers  involved  Accordingly 
the  rules  adopted  herein  formalize  a  de 
facto  procedure  which  was  recognized  as 
such  by  some  of  the  parlies  who  com- 
mented.* 

10.  Other  comments  objected  to  bi- 
lateral certification  on  the  grounds  that 
increased  costs  would  be  mcurred.  In 
order  for  a  manufacturer  to  determine 
that  such  a  device  meets  the  Commis- 
sion's technical  specifications  and  can  be 
self-certificated,  a  series  of  measure- 
ments must  be  made.  The  same  meas- 
urements will,  in  general,  be  required 
under  our  program  of  bilateral  certifica- 
tion. Accordingly,  the  only  increase  in 
cost  to  the  manufacturer,  is  the  admin- 
istrative cost  of  filing  the  application  for 
certification  and  deferring  marketing 
until  the  Commissions  grant  of  certifica- 
tion is  received  On  the  other  hand  bi- 
lateral certification  is  imposed  to  carry 
out  the  intent  of  the  authorizing  legisla- 
tion (47  U.S.C.  3021  to  provide  reason- 
able assurance  that  equipment  placed  in 
the  hands  of  the  public  is  not  likely  to 
become  a  source  of  harmful  interference. 
Under  these  conditions,  the  Commission 
cannot  accept  the  objection  to  bilateral 
certification  because  of  alleged  increased 
costs. 

11.  Although  AT&T  basically  con- 
curs in  tliese  rules,  it  objects  to  the  re- 
quirement for  bllat-eral  certification  of 
RF  deivices  used  in  research  programs  on 
the  grounds  that  such  a  reqinrement  will 
reduce  the  flexibility  available  to  the 
user  in  how  the  equipment  is  used  and 
that  it  will  delay  cliange-s  required  to  be 
made  in  equipment  used  in  in-plant  re- 
search programs.  ATIT  urges  that  pro- 
vision be  made  for  expedited  action  when 
such  a  need  can  be  demonstrated.  The 
problem  of  relocating  equipment  w-ithin 
a  plant,  or  even  moving  it  from  one  plant 
to  another  is  a  user  problem  in  connec- 
tion with  the  filing  of  Form  724  to  advise 
the  Corrunission  of  the  location  of  in- 
dustrial heating  equipment  and  is  out- 
side the  scope  of  this  proceeding.  This 
problem  will  be  considered  when  Part  18 
is  conformed  with  the  rules  adopted 
herein  as  discussed  In  parajsraph  7  above. 
In  so  far  as  expediting  action  on  requests 
for  certificated  equipment,  the  Commis- 
sion has  always  been  responsive  when  a 
satisfactory  showing  of  need  has  been 
presented  and  will  continue  to  do  so  in 
the  future. 

12.  A  further  objection  to  our  proposal 
to  impose  a  bilateral  certification  proce- 
dure on  industrial,  scientific  and  medical 
(ISM)  equipment  operated  under  the 
provisions  of  Part  18  of  our  Rules,  was 


*OTK-Sylvania  noted  that  this  require- 
ment appears  tt  be  no  more  than  a  recogni- 
tion of  existing  practice  with  respect  to 
manufacturers.  AT&T  notes  that  the  revision 
codifies  many  existing  practices  not  covered 
in  the  present  niles  and  win  contribute  to 
sound  and  workable  equipment  authorization 
procedures. 


raised  by  persons  concerned  with  the 
manufacture  and  use  of  such  equipment. 
In  general  these  comments  contended 
that  the  equipment  authorization  proce- 
dures presently  in  use  under  Part  18  are 
adequate  to  provide  the  protection 
against  harmful  interference  sought  by 
section  302  of  the  Communications  Act. 
It  was  argued  therefore  that  bilateral 
certification  was  not  necessary  and 
should  not  be  imposed  on  equipment 
operating  under  Part  18.  It  would  appear 
that  many  of  those  commenting  on  this 
subject  have  misconstrued  the  intent  of 
this  proceeding. 

13.  The  regulations  in  Part  18  cur- 
rently in  efifect  apply  strictly  to  the  user 
or  operator  of  the  equipment.  Provision 
is  made  in  the  present  Part  18  rules  for 
the  mantifacturer  to  acquire  an  equip- 
ment authorization  on  a  voluntary  basis 
as  a  service  to  his  customers.  Thus  type 
approval  is  granted  on  request  to  manu- 
facturers for  medical  diathermy  equip- 
ment operating  on  the  assigned  ISM  fre- 
quencies. A  similar  type  approval  proce- 
dure is  made  available  on  a  voluntary 
basis  to  manufacturers  of  ultrasonic 
equipment  subject  to  Part  18  of  our  rules. 
Prototype  certification  may  be  volimtar- 
ily  requested  by  the  manufacturer  of  in- 
dustrial  heating   equipment. 

•  14'  The  advantage  to  the  manufac- 
turer should  be  obvious.  ISM  equipment 
bearing  tlie  type  approval  number  issued 
by  the  Conunis&ion.  or  the  manufac- 
turer's label  certifying  that  it  had  been 
prototype  certificated,  may  be  freelj- 
operated  by  the  purchaser  with  confi- 
dence that  the  equipment  can  reasonably 
be  expected  to  comply  with  the  technical 
specifications  in  Part  18.  If  prototype 
certification  has  been  granted  by  the 
Commission,  the  purchaser  files  an  ab- 
breviated registration  on  Form  724  with 
the  Commission,  certifying  basically  that 
the  eqtiipment  wa^  installed  pursuant  to 
the  manufacturer's  installation  instruc- 
tions. Without  such  type  appix)val  or 
prototype  certification,  the  purchaser 
must  arrange  for  measurements  to  be 
made  to  demonstrate  that  the  equipment 
he  has  purchased  complies  with  the  tech- 
nical specifications  in  Part  18.  The  cofit 
of  such  measurements  to  the  user  is  con- 
siderable and  may.  in  some  cases,  be  as 
high  as  the  original  cost  of  the  equip- 
ment. On  the  other  hand,  when  the  cost 
of  testing  is  borne  by  the  manufacturer 
and  is  distributed  over  a  quantity  of 
similar  equipment,  the  cost  per  equip- 
ment f  which  is  passed  on  to  the  pur- 
chaser) is  considerably  less. 

15.  Our  intention  regarding  ISM 
equipment  In  this  proceeding  was  to  im- 
pose, pursuant  to  section  302  of  the  Com- 
munications Act  (47  U.S.C.  3021  an  obli- 
gation on  the  manufacturer  to  provide 
equipment  that  can  be  expected  to  com- 
ply with  our  technical  specifications.  For 
those  manufacturers  currently  applying 
for  and  procuring  type  approval  or  pro- 
totype certification  this  obligation  con- 
sists merely  in  converting  the  present 
voluntary  procedure  into  a  mandak)ry 
requirement.  For  the  other  manufac- 
turers of  ISM  equipment — those  who  do 
not  produce  equipment  in  quantity  or 


those  who  produce  large  equipments  that 
do  not  lend  themselves  to  measTirement 
on  a  test  site— changes  are  anticipated. 

16.  Most  of  the  objections  raised 
against  our  proposal  for  bilateral  certifi- 
cation for  industrial  heating  equipment 
deal  with  the  problem  posed  by  the  latter 
group  of  equipments.  Tl:ie  Commission 
recognized  this  dilemma  when  our  mar- 
keting rules  were  adopted  and  as  an  in- 
terim measure  exempted  many  of  the 
ISM  equipments  from  the  requirement 
for  procuiinp  an  eqtiipment  authoriza- 
tion as  a  prerequisite  for  legal  shipment 
and  sale  In  response  to  these  objections, 
and  notwithstanding  our  professed  ob- 
jective of  ensuring  that  equipment  com- 
phes  with  our  requirements  prior  to  ship- 
ment and  sale,  we  are  revising  the  rules 
for  certification  of  ISM  equipment  origi- 
nally- proposed  in  this  proceeding.  Those 
industrial  heating  equipments  which  will 
be  produced  in  quantity  and  which  lend 
themselves  to  testing  on  a  test  site  will 
become  subject  to  mandatory  bQateral 
certification.  Those  larger  industrial 
heating  equipments  which  are  not  pro- 
duced in  quantity,  or  which  are  custom 
built,  and  which  are  not  susceptible  to 
measurement  on  a  test  site,  will  continue 
to  be  tested  on-site  tmder  the  procedure^ 
set  out  at  pre-<;ent  in  Part  18.  As  stated 
in  our  Notice  In  this  proceeding  further 
rule  maklnp  will  be  Institut-ed  to  amend 
Part  18  to  clarifv  the<:e  requirements  and 
to  put  these  new  procedures  into  effect 
for  ISM  equipment 

Disclosure  of  Information  Relating 
TO  AN  Equipment  Authorization 

17.  In  the  Notice,  we  also  proposed  the 
amendment  of  our  Freedom  of  Informa- 
tion Rule*  as  they  concern  the  disclosure 
of  information  submitted  by  an  applicant 
for  equipment  authorization  or  otherwise 
ascertained  by  the  Commission  in  con- 
nection with  such  application.  In  adopt- 
ing our  current  Rules  1 5  0.457' di  )  some 
six  years  ago,  we  continued  the  previ- 
ously existing  confidential  status  of  such 
data  and  provided  that  the  technical 
data  submitted  with  such  applications 
and  Commission  laboratory  tests  on  the 
equipment  are  not  available  for  Inspec- 
tion except  as  such  data  is  set  out  in  the 
radio  equipment  list  issued  periodically 
by  the  Commission.  Ertsclosure  of  such 
information  required  a  persuasive  show- 
ing as  to  the  reasons  for  Inspection  of 
such  data  set  forth  in  accordance  with 
the  provisions  of  5  0.461  of  the  rules. 

18.  The  revision  of  5  0.457  adopted 
herein  would  eliminate  the  confidential 
status  automatically  accorded  such  data 
and  would  make  them  generally  available 
for  public  inspection  after  the  eflfective 
date  of  the  equipment  authorization  is- 
sued by  the  Commission.  Following  such 
date,  such  appUcations  and  related  mate- 
rials, including  technical  specifications, 
test  measurements,  etc.,  would  be  avail- 
able for  inspection  upon  request.  How- 
ever, since  our  equipment  authorization 
files  are  not  maintained  in  a  public  ref- 
erence room,  we  are  not  making  them 
"routinely  available  for  inspection"  as 
originally-  proposed  but  rather  we  have 
provided   that   they   shall   be   available 
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upon  request  made  under  §  0.461  of  the 
rules  but  without  the  necessity  for  a  per- 
suasive showing  as  to  the  reasons  for 
inspection  of  such  data. 

19.  The  revised  rules  are  consistent 
with  the  requirements  of  the  Freedom  of 
Information  Act.  5  U.S.C  552  and  judi- 
cial interpretation  thereof  '  and  informa- 
tion in  the  possession  of  the  Commission 
shall  be  available  for  in.spection  and  dis- 
closure except  to  the  extent  that  it  would 
disclose  trade  secrets  or  other  proprietary 
information.  An  apphcant  for  equipment 
authorization  may  still  submit  a  request 
for  nondisclosure  of  information  or  data 
claimed  to  be  a  trade  secret  or  proprie- 
tary information,  pursuant  to  §  0.459  of 
the  rules,  with  a  statement  of  the  basis 
for  such  claim.  In  such  case,  the  appli- 
cant must  substantiate  the  fact  that  his 
material  merits  confidential  treatment.* 
and  should  the  Commission  approve  such 
claim,  the  subject  information  will  be 
maintained  on  a  confidential  basis  sub- 
ject to  the  provisions  of  5  0.461. 

20  Under  the  revised  rules,  the  appli- 
cant for  an  equipment  authorization  for 
a  new  device  is  assured  that  its  existence 
and  design  will  not  be  disclosed  from 
Commission  records  prior  to  the  effective 
dace  of  the  equipment  authonzation 
granted  by  the  Commission.  Premarket- 
ing information  in  the  competitive  com- 
munications equipment  field  clearly  falls 
Within  the  trade  secrets  category  and 
Commission  recognition  of  this  through 
a  general  provision  guarding  against  dis- 
closure at  this  stage  is  fully  justified 
under  traditional  trade  secrets  stand- 
ards. The  effective  date  of  the  Commis- 
sion authorization  will  be.  upon  request, 
deferred  to  a  reasonable  date  specified 
by  the  applicant,  and  thus  a  manufac- 
turer, by  specifying  an  effective  date  for 
the  authorization  which  coincides  with 
commencement  of  his  marketing  activi- 
ties can  preserve  his  competitive  posi- 
tion. This  will  also  accord  with  the  pro- 
vision of  5  2.801  of  our  rules,  which  pro- 
hibits the  marketing  of  such  equipment 
without  Commi.ssion  equipment  author- 
ization. 

21.  The  proposed  amendment  recog- 
nizes that  trade  secrets  and  commercial 
or  financial  information  obtained  from 
any  person  and  privileged  or  confidential 
would  not  normally  be  made  available  to 
the  public.  The  amendment  does  recog- 
nize, however,  that  in  the  area  of  equip- 
ment applications  it  is  in  the  public  in- 
terest to  make  available,  upon  request, 
information  which  has  lost  its  confi- 
dential character  by  virtue  of  the  mar- 
keting of  the  equipment  to  which  it 
refers.  Putting  an  article  on  the  market 
constitutes  a  general  disclosure  to  the 
public  which  reveals  the  secret,  invention 
or  discovery  and  divest,s  the  article  of  its 
confidential  character/ 


'  Consumers  tJnion  v.  Veterans  Administra- 
tion. 301  F  Supp  796  (SDNY  1969).  436  F. 
2d  1363  (2d  CIR  19711,  Wellford  v.  Hardin, 
444  P    2d  21   (4r,hCIR    1971). 

•"FCC  V    Schrelber    381  0  3    279   (1966). 
Newell  V.  OA    N'ewrton  &  Son  Co  .   177  F. 
Supp.  291    (S.DN.Y    1959). 
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22.  Some  of  the  comments  received  in 
this  proceeding  suggest  that  the  mate- 
rials submitted  by  an  applicant  for 
equipment  authorization  be  deemed 
trade  secrets  or  proprietary  simply  upvon 
the  applicant's  designation  thereof  with 
limited  or  no  review  by  the  Commission, 
Such  an  approat-h  would  not  be  in  accord 
with  the  existing  law  nor  with  the  pro- 
visions of  5  0  459'b>,  which  requires  the 
applicant  to  fully  support  his  claim  for 
confidential  treatment.  This  requirement 
is  not  an  undue  burden  upon  the  appli- 
cant, for  he  IS  in  the  best  position  to  know 
the  facts  and  circumstances  which  sup- 
port his  request  for  confidentiality. 
Accordingl.v.  the  Commission  must  insist 
that  requests  for  confidentiality  be  indi- 
vidually justified  pursuant  to  §  0.459. 

23.  Other  comments  suggest  that  con- 
fidential treatment  be  automatically 
accorded  applications  for  equipment  au- 
thorization and  related  materials  for  a 
I^eriod  of  one  year  commencing  either 
with  the  dat^'  of  the  grant  of  equipment 
authorization  or  with  the  date  that  the 
equipment  first  goes  into  public  use. 
While  recognizing  that  there  niay  be  im- 
usual  circumstances  in  Individual  cases 
which  support  the  confidential  treatment 
of  such  data  after  the  effective  date  of 
the  Commission  grant  of  equipment  au- 
thorization, we  are  unable  to  perceive 
any  valid  basis  for  a  blanket  a  priori 
determination  of  confidentiality  extend- 
ing beyond  the  effective  date  of  the  Com- 
mi.ssions  grant  as  set  forth  in  the  rule 
we  adopt  today.  As  discussed  above,  the 
existence  and  design  of  a  new  device 
clearly  fall  within  the  trade  secrets  cate- 
gory prior  to  the  commencement  of  mar- 
keting activities  in  a  comf>et.itive  field. 
Since  .such  devices  cannot  be  marketed 
prior  to  the  grant  of  equipment  author- 
ization, nondisclosure  is  justified  diuing 
the  application  process  and  until  the 
equipment  authorization  is  granted.  It 
ulso  appears  justifiable  to  continue  such 
confidential  treatment  for  a  reasonable 
lime  after  the  grant  of  equipment  au- 
thorization to  permit  the  manufacturer 
to  make  his  own  determination  as  to  the 
appropriate  commencement  of  market- 
ing activities  in  a  competitive  field.  To 
accomplish  this,  the  rules  adopted  herein 
permit  the  applicant  to  suggest  the 
earliest  effective  date  for  the  Commis- 
sion's grant,  which  wUl  fit  in  with  his 
marketing  plans  It  must  be  recognized 
of  course  that  if  a  grant  is  issued  with 
a  deferred  effective  date  pursuant  to  the 
request  of  the  applicant,  this  deferred 
effective  date  becomes  the  earliest  date 
that  the  applicant  <or  his  distributors. 
vendors  or  others  i  may  legally  ship,  sell, 
offer  for  sale  or  othei-wise  market  the 
equipment  in  question. 

24.  The  comments  aLso  rai.se  the  ques- 
tion of  the  status  of  materials  already 
submitted  and  filed  with  tlie  Commis- 
sion prior  to  the  effective  date  of  the 
changes  in  the  rules  we  are  adopting  to- 
day. Although  the  notice  did  not  deal  di- 
rectly with  this  question,  it  Ls  the  Com- 
mission's view  that  equipment  authoriza- 
tion Information  filed  with  the  Commis- 


sion under  rules  which  accorded  them 
confidential  treatment  should  continue 
to  be  accorded  confidential  treatment 
and  subject  to  disclosure  only  under  the 
provisions  of  §  0.461  upon  a  determina- 
tion by  the  Commission  that  disclosure 
would  be  in  the  public  interest. 

TiMB  Frame  for  Grant  of  an  Equipment 
Authorization 

25.  Collins,  AT&T.  Branson  Instru-  . 
ments,  EIA-BES.  EIA-CEG.  EIA-Land 
Mobile  and  GTE-Sylvania  call  attention 
to  the  fact  that  the  rules  proposed  in  this 
proceeding  have  omitted  any  mention  of 
a  time  frame  within  which  the  Commis- 
sion would  resp>ond  to  an  application  for 
an  e<iuipment  authorization.  It  is  pointed 
out  that  such  a  provision  is  presently  in- 
cluded in  §2.571(0)  which  provides  for 
an  automatic  grant  of  type  acceptance 
after  30  days,  if  the  Commission  has  not 
acted  affirmatively  on  the  appJicatlon 
within  that  period.  On  the  basis  of  this 
provision,  the  argument  continues,  in- 
dusti-y  has  learned  to  include  the  30  day 
period  for  grant  of  type  acceptance  in  its 
design  and  production  schedules  for 
bringing  a  new  product  into  production. 
It  is  contended  further,  that  the  dele- 
tion of  this  provision  would  introduce  an 
untenable  element  of  uncei-tainty  into 
the  involved  process  of  putting  a  product 
on  the  market.  In  the  same  vein,  EIA- 
CEQ  and  others  argue  that  a  time  limit ' 
be  Imposed  with  respect  to  applications 
for  certification  although  no  such  pro- 
vision is  currently  in  eflect. 

26.  The  Commission  cannot  accept 
these  arguments.  'With  an  equipment  au- 
thorization serving  as  a  de  facto  author- 
ization to  market  equipment,  the  au- 
thorization must  be  based  on  a  positive 
finding  by  the  Commission,  and  can- 
not be  based  on  the  mere  passage  of 
time.  The  Commission  must  accoi'dingly 
deny  the  request  for  the  automatic  grant 
of  such  an  authorization.  On  the  other 
hand,  the  Commission  recognizes  the 
problems  posed  to  industry  if  the  issu- 
ance of  such  grants  is  imduly  delayed. 
It  accordingly  commits  itself  to  acting 
promptly  on  these  applications.  We  take 
this  opportunity  of  assuring  industry 
that  we  propose  to  continue  acting  on 
applications  for  equipment  authorization 
within  the  30  day  time  frame  that  in- 
dustry has  learned  to  live  with.  In  fair- 
ness to  all,  applications  will  be  processed 
in  order  of  receipt. 

Non-Assicnability  of  Equipment 
Authorization 

27.  In  order  to  establish  responsibility 
for  continued  compliance  over  devices 
produced  under  an  equipment  authoriza- 
tion and  to  facilitate  orderly  administra- 
tion in  terms  of  who  is  producihg  what 
devices  under  which  grant,  it  is  obvious 
that  the  Commission  cannot  permit  the 
free  exchange,  transfer  or  assignment  of 


"  EIIA  Consumer  Electronics  Group  recom- 
mentls  that  an  application  for  certification 
shall  automatically  be  granted  in  14  days  In 
the  absence  of  alBmvatlve  Commission  ac- 
tion prior  thereto. 
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equipment  authorizatuni.^  However,  in 
recognition  of  customary  commercial 
practioes,  the  Commisision  realizes  that  a 
grantee  of  an  equipment  authorization 
may  wish  to  augment  his  production 
capabilities  through  the  u.^^e  of  one  or 
more  subsidiary  conti-actors  Also,  a  par- 
ticular grantee  may  wi.sh  to  permit  a  sec- 
ond party  i manufacturer  or  vendor*  to 
produce  and  or  market  tlie  device  using 
an  established  trade  name  .'Accordingly, 
the  rulf?.«:  adopted  herein  permit  Iiccnsme 
(or  similar  arrancements ■  of  manufac- 
turing or  other  commercial  rights  on  the 
part  of  the  grantee  of  an  equipment  au- 
thorization. Such  licensing  agreements 
may  be  effected  subject  only  to  notiflc-a- 
tion  of  the  agreement  to  the  Commis- 
sion. 'See  also  the  disctis.sion  in  para- 
irraph  37  below,  i 

28.  Two  things,  however,  should  be 
fully  understooci  with  respect  to  the 
above  de.scrlbed  ari-angcments:  <!'  The 
grar  tee  of  the  equipment  authorization 
shall  remain  responsible  to  the  Commis- 
sion for  the  continued  conformance  of 
the  equipment  to  the  model  reviewed  by 
the  Commission  and  shall  exercise  a  high 
degree  of  diligence  in  assuring  such  con- 
fon.iance:  and  '2'  The  device  must  he 
marketed  under  the  name  and  number 
.submitted  to  the  Commi.s.sion  in  the  orig- 
ina  application  Any  changes  in  the 
name  or  number  of  the  equi.nment  from 
those  originally  specified  by  the  appli- 
cant will  necessitate  the  filing  of  a  new- 
application  The  niles  also  require  notice 
to  thi'  Commission  in  cases  of  a  transfer 
of  control  of  a  grantee,  as  in  the  case  of 
merger  or  absorption  of  the  grantee  by 
another  entity  This  requirement  will  re- 
establl.ih  responsibility  for  the  equipment 
In  the  new  controlling  party  and  inform 
such  p£.rty  of  the  duties  and  limitations 
accompanj'ing  a  grant  of  equipment  au- 
thorization Def)ending  on  the  circum- 
stances of  the  particular  case,  the  Com- 
mission may  require  a  new  application 
for  eqtupment  authorization  from  the 
new  entity. 

Identification  of  Equipment 

29.  In  i  2.925  of  our  proposed  regula- 
tions, a  requirement  was  set  out  for  the 
identification  of  an  equipment  for  which 
an  eqiiipment  authori2a,tlon  was  required. 
Tlie  need  for  a  dLstinctive  and  specific 
identifier  should  be  obvious  and  was  not 
questioned  in  the  comments. 

30  In  our  type  approval  program  an 
FCC  Tj-pe  Approval  Niunber  is  issued  by 
the  Commission  for  many  i  but  not  all  • 
the  equipments  tested  at  our  laboratories. 
While  this  PCC  T>-pe  Approval  Number 
could  be  used  as  the  distinctive  identi- 
fier, we  are  reserving  its  use  to  indicate 
that  the  particular  equipment  had  been 
tested  by  the  Commission  Accordii:iglj'. 
for  typo  approval,  we  are  i-equlring  that 
the  equipment  carry  both  the  manufac- 
turer's assigned  identifier  and  tlie  FCC 
Ti'pe  Approval  Number  For  type  accept- 
ance and  certification  the  Commission 
does  not  assign  any  identifying  numbers 
but  has  agreed  to  accept  the  specific 
identifier  assigned  by  the  grantee,  and 
this  is  tlie  number  that  we  require  to  be 
inscribed  on  the  equipment. 


31.  A  grant  of  an  equipment  authori- 
zation is  valid  only  for  the  equipment 
bearing  the  identical  model  or  tvpe  num- 
ber ,'=et  out  therein  .\n  equipment  bear- 
ing a  different  model  or  tyjx'  number,  no 
matter  how  slight  tlie  difference — includ- 
ing such  apparently  insignificant  changes 
as  the  addition  of  a  suflLx  letterCs* — is 
considered  a  new  equipment  tmder  this 
procedure  and  requires  its  own  grant  of 
equipment  authori/,ation.  This  rigidity 
mu.st  be  imtx)sed  to  preclude  any  r>ossi- 
bility  of  ambiguity,  to  accommodate  the 
Commi.s.^ions  present  electronic  data 
proce-ssing  equipment  which  is  tised  in 
the  publication  of  our  Radio  Eqtupment 
List,  and  particularly,  in  anticipation  of 
e.xpjanded  use  of  electronic  data  process- 
ing witiiin  the  next  few  years  for  appli- 
cation processing  and  for  storing  and  re- 
trieving information  concerning  grants 
of  equipment  authorizations. 

32  Accordingly  the  Commis.sion  must 
deny  the  request  to  issue  an  equipment 
authori7>ation  for  a  family  of  equipments 
that  are  claimed  to  be  nearly  identical. 
If  the  manufacturer  finds  it  to  his  ad- 
vantage to  make  changes  in  the  model  or 
type  number  for  production,  sales  or  any 
other  reason  we  must  insist  that  the 
manufacturer  request  an  individual 
grant  of  type  approval,  certification  or 
type  acceptance  for  such  equipment. 
However  recognizing  that  many  such 
equipments  are  in  fact  electrically  and 
mechanically  identical  we  have  simpli- 
fied our  application  requirement  for  such 
similar  equipments  In  lieu  of  the  detailed 
report  of  measurements  and  other  infor- 
mation required  with  the  application,  the 
manufacturer  ma\  submit  a  statement 
indicating: 

The  model  or  type  number  of  the  previ- 
ously authorized  equipment. 

The  date  when  certification,  type  accept- 
an.?e  or  type  approval  was  granted 

How  the  new  eqiupmeut  differs  from  the 
previously  authorized  equlpnient. 

That  the  data  previously  filed  with  the 
Commission  Is  representative  of  and  appli- 
cable to  the  new  equipment  for  which  an 
equipment  authorization  Is  requested. 

Thus  the  only  new  data  that  must  be 
submitted  is  that  which  concerns  the 
changes  made  by  the  manufacturer.  If 
these  involve  cosmetic  changes,  new  pho- 
tographs must  be  submitted  showing  the 
external   appearance  of  the  equipment. 

Discussion    or    Individual   Regulations 

33.  Section  2S03.  Amana  Refrigeration. 
Iiic.  objected  to  tlie  use  of  the  word 
"identical"  in  the  proposed  §2.903ibi 
which  states  that  t>'pe  approval  at- 
taches to  all  units  which  are  identical  In 
all  respects  to  the  sample  tested  by  the 
Commission  Amana,  recognizing  minor 
differences  due  to  production  line  toler- 
ances, suggests  the  substitute  phrase : 
"*  *  •  meclianically  identical  in  all  sig- 
nificant respects"  Tlie  Commission  rtX'- 
ognizes  the  validity  of  tills  argument  and 
has  added  a  new  provision  §  2  908  to 
define  what  we  mean  by  the  term  iden- 
tical &.'-  being; 

Identical  within  the  variation  that  can  be 
enpected  to  arl3e  as  a  result  of  quantity  pro- 
duction technlquee. 


34.  Sections  2.905  and  2.907.  EIA-BES 
requests  a  change  in  the  wording  of  pro- 
posed 5  2.905<b»  to  permit  a  manuiac- 
turer  to  make  available  a  sample  unit  of 
type-accepted  equipment,  cturently  in 
production  for  inspection  and  test  EXA- 
CEG  objects  to  the  requirement  in 
§  2.907(a>  for  the  submission  of  test  data 
and  suggests  that  a  summary  of  data, 
as  presently  required  by  M5.69ieii6> 
.should  be  sufficient  AFTRCC.  SPI.  and 
Mann-Russell  Electronics  Inc.,  point 
out  that  proposed  ?  2  907ibi  may  be  un- 
rea'^nable  In  many  instances.  E>ue  to 
size  and  power  limitations,  it  is  not  al- 
ways practical  to  submit  to  the  Com- 
mission's laboratory  for  further  testing 
many  equipments  that  are  certificated 
under  Part  18  It  would  appear  that  the 
intent  of  the  proposed  proNlsions  in 
§?  2.905' b'  and  2  907ib»  had  been  mis- 
construed To  clarify  this  intent,  we 
have  deleted  55  2.905'b'  and  2.907ib> 
and  have  added  a  new  5  2.943  which 
makes  it  clear  that  the  Commission  re- 
serves the  right  to  require  a  sample  to 
be  submitted  for  testing  when  it  has 
reason  to  que.'^tion  the  adequacy  of  the 
data  or  the  suitability  of  the  measure- 
ment procedure  that  was  used.  In  ad- 
dition a  proviso  is  added  under  which 
the  applicant  may  explain  why  such  a 
submission  should  not  be  required.  The 
Commission  cannot  accept  the  sugges- 
tion to  use  'summary  of  data"  in  our 
regulations.  Our  experience  has  been 
that  some  manufacturers  have  supplied 
a  mere  statement  of  compliance  in  their 
interpretation  of  the  words,  "a  summary 
of  the  data  obtained."  It  is  for  this 
reason  that  the  Commission  feels  justi- 
fied in  requiring  actual  test  data  rather 
than  a  summ.ary.  .Actual  tf'.'it  data  have 
been  rrquired  under  the  type  acceptance 
rules  for  many  yeai-s  and  applicants  have 
not  objected  to  tius  practice  sis  unduly 
burdensome  Moreover,  the  Commission 
is  m  fact  accepting  a  siunmary  of  the 
measurement  data  with  applications  for 
certification  of  FM  and  TV  receivers 
when  it  accepts  a  report  of  measure- 
ments filed  on  EIA's  standardized  report 
form." 

35,  Section  2.909  In  commenting  on 
on  the  wording  of  proposed  5  2.909' bt 
which  would  require  the  submission  of 
equipment  manuals  and  other  printed 
material  with  the  application  for  equip- 
ment authorization,  EIA-BES  suggests 
the  addition  of  the  words  "when  avail- 
able" for  consistency  witli  other  sections 
of  the  rules  The  Conurussion,  recogniz- 
ing that  manuals  are  not  always  avail- 
able at  the  time  application  for  an  equip- 
ment auUiorization  is  submitted  has 
made  provision  for  submining  such  ma- 
terial at  a  later  tome.  LPB.  Inc.  a  manu- 
factiu-er  of  trartsmi Iters  u.sed  in  carrier 
current  systems,  contends  that  such  sys- 
tems must  be  certificated  as  a  system — 
that  certificating  merely  the  transmitter 
will  serve  no  useful  purpose  The  Com- 
mission agrees  In  a  separate  rule  making 


•This  form  t>  described  in  EIA  Consumer 
Products  Engineering  Biilletln  No.  4,  June 
1971. 
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relating  to  Part  15  it  Ls  revising  its  regu- 
lations to  cover  this  situation.  Specific 
requirements  for  the  component  parts 
of  a  carrier  current  system  will  be  set 
out  therein. 

36.  Section  2.919.  In  commenting  on 
proposed  5  2.919' b>  EIA-CEG  objects  to 
the  provision  that  would  make  the  fail- 
ure to  supply  additional  documents  or 
information  not  specifically  required  by 
tlus  Subpart,  a  basis  for  the  denial  of  an 
application.  EIA-CEG  claims  that  an  ap- 
plicant should  not  be  required  to  supply 
data  or  meet  requirements  not  specifi- 
cally set  out  in  the  rules,  and  suggests 
that  this  provision  be  limited  to  docu- 
ments or  information  reqtured  elsewliere 
in  the  rules.  IEEE  High  Frequency  Heat- 
ing Committee  points  out  that  proposed 
5  2  919'  b  I  is  so  broad  that  an  application 
could  be  denied  li  the  applicant  fails  to 
submit  any  type  of  information  that 
might  be  requested  regardless  of  its  ap- 
phcability  to  the  pending  application. 
The  Commission  has  accordingly 
changed  this  provision  to  make  it  a  basis 
for  dismissal  of  the  application  instead 
of  a  denial. 

37.  Section  2.925.  This  section  deals 
with  the  identification  of  the  equipment 
which  is  discussed  in  some  detail  in 
paragraphs  23-26  above.  The  comments 
do  not  question  the  need  for  a  distinctive 
identifier,  but  some  questions  were  raised 
concermng  the  placement  and  visibility 
of  the  required  identification  label.  In 
commenting  on  the  requirement  for  an 
identification  plate  or  label  pei-manently 
and  conspicuously  affixed  to  equipment 
so  that  it  is  readily  visible  from  a  noi-mal 
position  of  installation  both  DORCMA 
and  Mosler  Safe  request  exemptions  for 
garage  door  openers  and  intrusion  de- 
tectors respectively.  DORCMA  states 
that  the  garage  door  opener  receiver  Ls 
frequently  "buried"  in  the  door  operator 
so  as  not  to  be  visible  after  installation. 
DORCMA  further  states  that  door 
op>ener  transmitters  are  often  installed 
under  automobile  dashboards.  Mosler 
Safe  states  that  many  of  its  purchasers 
request  unobtrusiveness  in  the  installa- 
tion of  intru-^ion  detectors  and  more- 
over, in  .some  cases,  these  devices  may  be 
installed  as  high  as  twelve  feet  from  the 
floor  of  a  protected  area.  EIA-CEG  pre- 
fers placing  labels  on  the  bottom  of  radio 
or  television  receivers  so  as  not  to  spoil 
the  aesthetic  value  of  the  front  or  rear 
of  cabinets  and  points  out  that  space  or 
ventilation  is  often  a  consideration  for 
not  using  the  rear  surface.  Branson  In- 
strimient^;  calls  attention  to  the  need  to 
identify  equipment  by  its  easterner's 
name  as  many  of  its  ctistomers  object 
to  the  use  of  the  sotu-ce  manufacturer's 
name  on  equipment  they  purchase  from 
Branson.  Purchase  agreements  of  this 
nature  often  stipulat-e  "private  labeling". 
The  Commission,  considering  these  com- 
ments has  modified  this  requirement  to 
permit  "private  labeling"  in  the  case  of 
certificated  equipment  and  to  eliminate 
the  equipment  that  the  label  be  readily 
visible  after  installation. 

38.  Section  2.929.  In  connection  with 
the  nonassignability  of  equipment  au- 
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thorizatlons,  Mosler  Safe.  EIA-CEG  and 
EIA-BES  object  to  the  proposed  §  2.929 
'a>  which  requires  that  a  copy  of  a  li- 
censing or  similar  agreement  be  for- 
warded to  the  Commission  within  30  days 
after  the  execution  of  such  agreement. 
Mosler  does  not  believe  the  Commission 
should  be  in  a  position  to  approve  or  dis- 
approve licensing"  or  similar  agreements. 
EIIA-BES  objects  on  the  basis  that  such 
business  agreements  or  contracts  usu- 
ally contain  conditions  which  are  not  re- 
lated to  equipment  authorization.  In 
view  of  these  objections,  this  require- 
ment has  been  revised  to  require  merely 
that  the  Commission  be  notified  of  the 
existence  of  a  licensing  agreement.  On 
the  same  .subject  EIA-CEG  contends  that 
the  original  grantee  should  not  continue 
to  be  responsible  to  the  Commission  for 
equipment  produced  pursuant  to  licens- 
u:ig  agreements  as  proposed  in  §  2.929(bi 
unless  he  can  reasonably  be  assumed  to 
know  of  a  violation.  Accepting  this  argu- 
ment would  be  tantamoimt  to  permitting 
a  grantee  to  transfer  or  assign  his  grant 
of  eqiupment  authorization  and  we  must 
insist  that  the  grantee  continue  to  be  re- 
sponsible, for  all  equipment  produced  by 
a  second  party  under  such  a  licensing  ar- 
rangement. If  the  grantee  finds  this  re- 
cuirement  burdensome,  he  is  of  course 
free  to  require  that  his  assignee  apply 
for  and  receive  an  equipment  authoriza- 
tion in  the  name  of  such  assignee.  Con- 
versely, a  manufacturer  may  not  produce 
an  equipment  identical  to  one  for  which 
an  equipment  authorization  had  been  is- 
sued to  another  person  and  which  would 
bear  the  identical  name  and  number 
given  in  such  authorization  unless  such 
manufacturer  has,  in  fact,  been  author- 
ized to  do  so  by  the  grantee  of  such 
authorization. 

39.  Section  2.931  (aK  In  connection 
with  proposed  §  2.931  fa>,  wherein  a 
grantee  warrants  that  each  completed 
Item  of  equipment  will  conform  to  the 
design  and  operational  characteristics 
approved  by  the  Commission,  Amana  Re- 
frigeration. nA-BES  and  EIA-CEG  ob- 
ject on  the  basis  that  compliance  is  im- 
possible because  of  manufacturing  toler- 
ances and  differences  in  vendor  compo- 
nent variations.  Amana,  therefore,  would 
like  to  see  deletion  of  the  words,  •••  •  • 
operational  charact-eristics  required 
*  *  •"  instead  of  '*  '  *  approved  •  *  •". 
The  intent  of  the  rule  is  not  to  require  all 
subsequently  produced  units  to  conform 
exactly  to  the  characteristics  reported  to 
the  Commission  for  the  unit  tested. 
Rather,  the  objective  is  to  assure  that  au- 
thorized equipment  conforms  to  perti- 
nent requirements  of  the  Commission's 
rules  and  that  those  technical  character- 
istics of  the  equipment  which  are  subject 
to  Commission  rules  remain  within  the 
ratings  established  in  the  application  and 
approved  by  the  Commi.ssion  at  the  time 
of  grant,  including  any  subsequent 
changes  that  are  authorized  by  the  Com- 
mission. This  requirement  is  particularly 
pertinent  for  transmitting  equipment 
which  has  been  type  accepted  for  li- 
censing. For  instance,  if  no  more  were 
reqtiired  of  the  grantee  of  type  accept- 
ance than  to  keep  the  characteristics  of 


subsequently  produced  units  within  Com- 
mission rule  requirements  or  limitations, 
he  would  be  free,  in  many  cases  to  make 
very  substantial  changes  in  power,  emis- 
sion, circuitry,  and  other  parameters  of 
the  transmitters  without  Commission 
knowledge  or  approval.  This  could  result 
in  serious  impairment  of  the  Commis- 
sion's ability  to  administer  licensed 
radio  services.  It  is  essential,  therefore, 
that  the  technical  characteristics  of 
units  produced  pursuant  to  an  equip- 
ment authorization  be  maintained  within 
the  limits  or  ratings,  established  by  the 
grantee  in  his  application.  However,  in 
consideration  of  the  comments  on  this 
rule,  we  are  revising  the  language  to 
make  the  intent  clearer. 

40.  Section  2.931(b).  In  commenting 
on  proposed  §  2.931(b) ,  EIA-BES  objects 
to  submission  of  "design  drawings"  or 
"complete  and  current  record  of  produc- 
tion inspection  and  test  procedures," 
claiming  that  "this  would  place  the  Com- 
mission in  the  position  of  reviewing,  and 
perhaps  controlling,  industry's  competi- 
tive design  and  production  techniques." 
The  Commission  does  not  agree  with  this 
viewpoint.  Merely  having  access  to  draw- 
ings, specifications  and  test  procedures 
would  not  derogate  or  control  a  competi- 
tive position.  Many  government  agencies, 
through  their  inspection  procedures,  al- 
ready have  this  type  of  access.  As  pro- 
posed, the  rule  applies  only  to  the  draw- 
ings, specifications  and  test  procedures 
"employed  to  ensure  compliance  with 
pertinent  technical  standards  and  con- 
formance with  the  design  and  opera- 
tional characteristics  of  the  equipment 
originally  approved."  The  Commission 
flnds  that  adoption  of  this  rule  would 
provide  it  with  some  degree  of  assixrance 
tthat  compliance  with  its  technical  stand- 
ards persist  beyond  the  initial  grant  of 
the  authorization  which  is  based  upon 
data  obtained  from  a  single  unit  of  equip- 
ment. 

41.  Section  2.933.  In  commenting  on 
proposed  §  2.933<^aW3) ,  DORCMA  ex- 
presses the  opinion  that  there  is  no  justi- 
fication for  requiring  a  new  application 
and  fees  upon  sale  or  merger  of  the 
grantee  when  there  is  no  change  in  de- 
sign, construction,  equipment  name  or 
model  niunber.  DORCMA  states  that  the 
acquiring  firm  in  the  transfer  of  con- 
trol of  business  assumes  the  liabilities  of 
the  acquired  company  and  concludes  tliat 
the  responsibility  imposed  by  §  2.931 
would  be  asstmied  by  the  acquiring  firm 
as  a  matter  of  law.  We  do  not  deny  this 
fact.  However,  accepting  the  legal  re- 
sponsibility required  by  §  2.931  carries 
no  assurance  that  the  acquiring  company 
Will  have  the  technical  and  production 
capability  to  actually  meet  this  legal  re- 
sponsibility. We  recognize  that  under 
some  circumstances  involving  sale  or 
merger  of  the  gi^ntee,  there  would  be  no 
necessity  or  justification  for  insistence 
upon  new  applications  and  fees.  In  other 
cases,  however,  the  sale  or  merger  of  the 
grrantee  may  cause  considerable  disrup- 
tion In  operations,  production  facilities, 
personnel,  procurement  of  components 
and  other  factors,  all  of  which  could  seri- 
oasly  affect  the  final  product.  Therefore, 
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we  have  modified  the  language  of  the 
rule  to  indicate  that  the  Commission  may 
require  the  submission  of  new  applica- 
tions and  fees,  depending  upon  the  cir- 
cumstances of  the  merger  or  sale  If  the 
acquiring  firm  is  required  to  file  a  new 
application,  the  purpose  would  be  to 
demonstrate  to  the  Commission  that  the 
acquiring  firm  has  the  technical  and 
production  capability  of  meeting  the  ob- 
ligations of  a  Commission  grantee.  Fail- 
ure by  the  Commission  to  impose  this  re- 
sponsibility when  necessary,  and  to  ob- 
tain assurance  that  the  equipment  in  fact 
remains  Identical  to  that  originally  au- 
thorized would  defeat  the  vei-y  purpose  of 
the  eqiupment  authorization  program. 
Insofar  as  5  2.933 1  a  i  i  2  >  is  concerned  this 
does  rK)t  involve  any  significant  change 
from  the  status  quo.  At  the  present  time, 
our  rules  concerning  fees  for  equipment 
autliorization '"  indicate  that  applica- 
tions for  authorization  of  equipments 
bearing  different  identifications  are  con- 
sidered separate  apphcations  regardless 
of  whether  such  equipment  may  be  other- 
wise identical. 

42.  Section  2  936  '2.935  in  NPRM). 
GTE  Sylvania.  Amana  Refrigeration. 
EIA-Japan,  EIA-BES.  EIA-Land  Mobile 
and  the  'Votator  Division  have  all  filed 
comments  relative  to  several  paragrapihs 
of  the  propo.sed  §  2  935.  Some  of  these 
organizations  object  to  the  access  that 
the  Commission  would  have  to  control 
procedure,  inspection,  test  data,  ma- 
terials and  testing  apparatus  'proposed 
5  2  9351  b'  >  The  Commis.'-ion  by  this  re- 
quirement entertains  no  desire  to  control 
industry's  competitive  practices.  On  the 
contrary',  the  Commi.'^.sion  considers  that 
only  by  retaining  the  right  of  review  can 
it  attain  a  reasonable  degree  of  assur- 
ance that  the  equipment  for  which  it 
grants  authorization  will  continue  to 
maintain  the  characteristics  upon  which 
the  g-ant  was  made.  There  is,  however, 
a  strong  consensus  among  almost  all  of 
these  organizations  expres.sing  a  strong 
objection  to  the  propo.sed  5  2.935 'e> 
which  requires  making  available  for  in- 
spection, upon  the  request  of  the  Com- 
mission, the  sales  and  marketing  records 
pertaining  to  "the  device  "  for  the  previ- 
ous three  years  The  objection."^,  for  the 
most  part,  are  based  upon  the  proprietary 
nature  of  .such  information.  The  Com- 
mission yields  to  these  objections  and  has 
deleted  proposed  5  2.935<ei  from  the 
rules  adopted  herein. 

43.  Section  2  937.  LPB.  Inc  OTE  Syl- 
vania. Amana  Refrigeration,  HTIA-Japan. 
EIA-CEG,  EIA-Land  Mobile  and  the 
■Votator  DivLsion  have  all  filed  comments 
on  §  2.937  regarding  the  responsibility  of 
the  grantee  to  correct  equipment  defects. 
Practically  all  of  these  comments  contend 
that  manufacturers  should  not  be  held 
responsible  for  alleged  Interference  com- 
plaints when  the  fault  may  lie  with  the 
user,  especially  since  many  interference 
complaints  are  often  caused  by  improper 
operation  or  actual  misuse  of  the  equip- 
ment. The  Commission,  recognizing  the 
validity  of  these  objections,  has  revised 


"47  CFR   1.1 120, 


the  wording  of  S  2.937  to  clarify  the  re- 
sponsibility of  the  grantee  in  this  area. 

44.  Section  2.93S.  Conunents  were  filed 
by  Amana  Refrigeration,  EIA-CEG,  EIA- 
BES.  SPT.  IEEE  and  Mann-Russell  con- 
cerning pro!X).':.ed  5  2.939,  regarding  revo- 
cation or  withdrawal  of  an  equipment  au- 
thorization. In  proposed  §  2.939(ai (1 » . 
EIA-CEG  recommends  deletion  of  the 
reference  to  §2.935<e>.  For  the  reason 
given  in  paragraph  36  above,  the  Com- 
mission has  deleted  this  reference.  EIA- 
BES  recommends  a  change  in  5  2.939(a^ 
(2)  which  deals  with  revocation  of 
equipment  authorization  if  upon  subse- 
quent inspection  or  operation  it  is  deter- 
mined that  the  equipment  does  not  con- 
form to  the  pertlent  technical  require- 
ments or  to  the  representations  made  in 
the  original  application.  The  recom- 
mended change  would  allow  for  opera- 
tional or  maintenance  problems  by  sub- 
stituting the  words,  "•  •  •  is  not  capable 
of  conforming  *  '  •"  in  place  of '•  *  * 
does  not  conform  *  *  •".  The  Commis- 
sion will  not  adopt  the  suggested  change. 
The  requirement  that  equipment  con- 
form to  the  pertient  technical  require- 
ments or  to  the  representations  made  in 
the  original  application  is  not  unreason- 
able nor  does  it  mean  that  the  authoriza- 
tion will  be  withdrawn  if  there  is  an 
isolated  operational  or  maintenance 
problem.  EIA-BES,  commenting  on 
§2.939<a><3i,  which  deals  with  revoca- 
tion of  equipment  authorization  If  it  is 
determined  that  changes  have  been  made 
in  the  equipment  other  than  those  au- 
thorized by  the  rules  or  otherwise  ex- 
pressly authorized  by  the  Commission, 
recommends  the  addition  of  the  words. 

'  •  *  •  the  authorization  will  not  cover 
the  modified  equipment".  The  Commis- 
sion does  not  deem  ;t  advisable  to  add  the 
wording  suggested.  In  the  case  of  such 
unauthorized  changes,  the  equipment  au- 
thorization no  longer  applies  and  the 
Commission  will  revoke  the  authoriza- 
tion. Amana  Refrigeration,  SPI,  Mann- 
Russell,  and  IEEE,  in  commenting  on 
$2.939ic>,  reconunend  that  manufac- 
turers be  allowed  some  period  of  time  to 
comply  %ith  changes  in  the  Commission's 
technical  standards.  The  Commission  has 
always  pro\ided  a  reasonable  amortiza- 
tion period  for  non-conforming  equip- 
ment when  new  technical  standards  have 
been  promulgated,  except  in  those  situa- 
tions where  it  had  good  cause  to  require 
immediate  compliance  with  the  new 
standards  However,  the  text  of  this  regu- 
lation was  re\i.sed  Lo  reflect  this  practice. 

45.  Section  2.963.  Amana  Refrigera- 
tion. EIA-BES  and  EIA^apan  have  filed 
comments  concerning  the  proposed  §  2.- 
963.  Both  Amana  and  EIA-BES  contend 
that  instruction  manuals  may  not  be 
available  at  the  time  type  approval  is 
requested.  The  Commission  has  modified 
this  provision  and  will  permit  the  in- 
struction book  to  be  submitted  within  60 
days  after  the  grant  of  type  approval. 
EIA^apan  suggests  that  application 
forms  be  specified  for  type  approval  as 
they  are  for  type  acceptance  and  certi- 
fication. Subsequent  to  the  release  of  the 
notice  of  proposed  rule  making  In  this 


proceeding,  the  Commission  issued  Form 
729,  Application  for  Tj-pe  Approval.  Ref- 
erence to  this  form  nimiber  has  been 
included  in  si  2.963. 

46.  Section  2.967.  Litton  Atherton, 
Amana  Refrigeration  and  AFTRCC  con- 
sider too  stringent  the  proposed  §  2.967 
ta  that  requires  a  new  type  approval  ap- 
phcation  and  grant  for  any  mechanical 
or  electrical  change  whatsoever.  All  three 
of  these  orgamzations  recommend  per- 
missive chai.ges  as  allowed  for  type 
acceptance  and  certification.  The  Com- 
mission'.'- tyF>e  approval  program  differs 
from  those  of  type  acceptance  and  cer- 
tification. With  the  latter  two  types  of 
equipment  authorization  the  Commis- 
sion reviews  measurements  made  by 
manufacturers.  With  t>-pe  approval, 
measurements  are  made  by  the  Com- 
mission's Laboratory.  This  is  done  for 
good  reason  on  those  types  of  equipment 
which  require  a  great-er  degree  of  control. 
The  propo.sed  wording  does  not  prohibit 
variations  which  will  occur  due  to  norma! 
production  tolerances  The  reference  to 
mechanical  or  electrical  changes  has  to 
do  with  deliberate  design  or  construction 
changes.  The  Commission  does  not  con- 
sider this  requirement  too  stringent  and 
in  order  to  maintain  proper  control  in 
its  typ>e  approval  program,  permissive 
design  changes  cannot  be  allowed. 

47.  Sections  2.985-2.995  inclusive.  Rel- 
atively little  comment  was  received  on 
these  sections  which  enimierate  the 
measured  data  to  be  submitted  with  ap- 
plication for  type  acceptance.  EIA-BES 
points  out.  with  respect  to  5  2.993(a>. 
that  it  is  impractical  to  make  open  field 
measurements  of  large  broadcast  trans- 
mitters installed  in  buildings  and  rec- 
ommends that  the  term,  "radiated  mean 
output  power"  may  be  ambiguous  for  cer- 
tain classes  of  tran.smitters.  For  example. 
it  is  pointed  out,  the  average  power  out- 
put of  a  television  transmitter  changes 
with  brightness  of  the  picture  and  it  is 
not  possible  to  indicate  what  the  mean 
power  Is.  EI.^-BES  recommends  there- 
fore that  "rated  power  output"  be  used  in 
its  place.  The  Commission  recognizes  the 
problem  in  making  open  field  measure- 
ments of  large  broadcas.t  transmitters  in- 
stalled in  buildings  and  the  possible  am- 
biguity in  the  term  "radiated  mean  out- 
put power".  In  view  of  this,  §  2.993  has 
been  changed  to  allow  measurements 
that  are  not  made  in  an  open  field,  but 
only  upon  a  reasonable  showing  as  to 
necessity.  The  Commission  agrees  with 
this  recommendation  of  EIA-BES  and 
has  substituted  the  term  "rated  power 
output"  in  place  of  "radiated  mean  power 
output"  in  the  text  of  5  2.993. 

48.  GTE  Sylvania,  with  GTE  Lenkurt 
concurring,  requests  that  the  Commis- 
sion identify  the  data  In  the  rules  that 
will  be  available  for  releaseunder  §  0.457. 
Moreover,  it  requests  that  any  non- 
specific reqiiirements  such  as  that  in 
5  2.995 lei  mider  which  the  Commission 
reserves  the  right  to  request  additional 
frequency  stability  data  under  conditions 
that  are  not  specified,  be  linnt^  to  valid 
regulatory  purposes  and  that  such  data 
be  automatically  exempt  from  disclosure 
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under  5  0.457.  GTE,  in  this  connection, 
points  out  tliat,  if  the  Commission  is  to 

receive  generous  and  unuihibited  cooper- 
ation from  the  naanufacturer,  it  must 
afford  him  corresponding  protection.  The 
question  of  disclosure  of  information  has 
been  discussed  m  paragraphs  17  to  24  of 
this  report  and  need  not  be  reargued 
at  this  point.  The  Commi.ssion  would 
point  out  that  a  request  for  nondisclo- 
sure of  such  information  may  be  sub- 
mitted pursuant  to  5  0.459  of  the  rules 

49.  Section  2.1001.  EIA-Land  Mobile 
commented  that  the  proisosed  Section 
2.1001  omits  a  class  of  permissive  change 
which  is  mcluded  in  the  existing  §  2.584 
<ci.  The  omitted  class  of  permisc>ive 
change  includes  those  which  bring  the 
{^erform.ance  of  the  equipment  outside 
the  manufacturer's  rated  limits  as  origi- 
nally filed  but  not  below  the  minimum 
requirements  of  the  applicable  rules. 
EIA-1-.and  Mobile  believes  that  this  class 
of  permissive  change  should  be  retained, 
contending  that  it  is  in  the  public  interest 
for  manufacturer's  ratings  to  exceed  the 
Commission's  requirem.ents.  The  Com- 
mission agrees  and  has  mcluded  this 
clas.s  of  permissive  chans:e  in  the  rules 
adopted  herem.  GTE  Sylvania,  with  GTE 
Lenkurt  concuiTing.  believes  that  the 
definition  of  a  tyi^e  m  §  2  lOOl-R'  should 
be  staled  m  functional  teiTns  rather  than 
in  tenns  of  specific  component  or  equip- 
ment type;  for  e.xample  the  type  of  semi- 
conductor circuitry,  Sylvania  claims, 
should  be  unimportant  if  the  require- 
ments for  functional  electrical  and  me- 
chanical interchangeability  are  met.  The 
Commission  does  not  agree.  One  method 
of  control  to  determine  when  a  change  m 
t.vpe  has  been  made  is  an  examination  by 
the  Commissions  staff  of  the  circuit  con- 
figurations and  tube  or  .semi-conductor 
functions  in  an  equipment.  This  means  of 
determining  when  a  change  has  been 
made  is  significant,  especially  since  a 
change  in  tube  or  semi-conductor 
circuitry  is  often  needed  to  alter  the 
parameters  upon  which  the  original  type 
acceptance  grant  was  based.  Accordingly 
the  requirement  of  ,5  2. 1001' a  i  wUl  re- 
main unchanged 

50.  Accordingly,  it  is  ordered  effective 
March  25,  1974.  That  paragraph  id'  of 
5  0.457  is  amended,  tiiat  Subpart  F  of 
Part  2  is  deleted,  and  that  a  new  Subpart 
J  is  added  to  Part  2.  The  revised  rules 
adopted  herein  are  s^i  out  in  Appendices 
B  and  C  to  this  order.  Authority  for  these 
amendments  is  contamed  in  section  4'  i  i  , 
302  and  303ir'  of  the  Communicatioixs 
Act  of  1934,  as  amended.  "^ 

51.  It  is  ordered  further.  That  the  re- 
quirement for  bilateral  certification  of 
low  power  communication  devices,  whlcli 
have  heretofore  been  subject  to  self- 
certification,  shall  become  effective  on 
September  1.  1974 

52  It  !S  ordered  further.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303.  -tS  Stat  .  as  amended,  1066, 
1082,  &  Sec.  302,  82  Stat  290;  (47  U.S.C.  154. 
302,  303)  ( 

Adopted:  Febman.-  6,  1974. 
Relea.sed:  February  15,  1974 

Federal  Commtjnications 
Commission, 
[SEAL]        Vincent  J.  Mullins, 

Secretary. 
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COMMENTS    IN    THIS    PROCEEDING    WERE    FH-ED    BT 
THE    FOLLOWING    P.4ETTES 

Aercspace  and  Flight  Test  Radio  Coordinat- 
ing CouncU  (AFTRCC). 

Amana  Refrigeration,  Inc. 

Ameriran  Telephone  and  Telegraph  Co. 
I  AT&T)  on  behalf  of  Itself,  Bell  Telephone 
I^aboratories  Inc.  and  Western  Electric  Co., 
Inc. 

Branson  Instruments,  Inc. 

Collins  Radio  Company. 

D(K>r  Operator  and  Radio  Controls  Manufac- 
t  urers  A.ssn     i  DORCMA  ) . 

Electronic  Industries  Association  of  Japan 
I  ElIA  Japan)  . 

Electronic  Industries  Association  (EIA). 

Separate  comments  were  filed  by  the  follow- 
mg  groups  of  EIA: 
Cousim^er    Electronics    Group    (EIA-CEG). 
Broadca-st  Equipment  Section  of  the  Com- 
munications    and     Industrial     Division 
iEI.'\-BES). 
Land  Mobile  Section  of  the  Communica- 
tions and  Industrial  Division  (EIA-Land 
MobUe). 
Special    Purpo.se    Tubes    Section    of    Tube 
Division    (EIA-Tubes). 

Gamewell  Radio  Systems  (a  Gulf  and  West- 
ern Sy.stems  Co.) . 

GTE  Lenkurt  Inc. 

GTE  Sylvania  Inc. 

Hoffman -LaRoche  Inc. 

Institute  of  Electrical  and  Electronics  En- 
gineers. Committee  on  High  Frequency 
Heatmg   (IEEE)  . 

Litton  Industries,  Atherton  Division. 

LPB  Inc 

Marm-Rus.sell  Electronics,  Inc. 

Mosler  Safe  Co. 

Reeve  Electronics.  Inc. 

Society  of  the  Plastics  Industry,  Inc.   (SPI). 

Votator  Division  of  Chemtron  Corp. 

Westinghouse  Electric  Corp.,  Electronic  Tube 
Division. 

REPLY  COMMENTS  WEEE  FTLED  BY 

C.esieral  Electric  Co. 
GTE  Sylvania,  Inc. 

National  Association  of  Manufacturers 
(NAM). 

Appendix  B 

Paragraph    (di    of    5  0.457   of  Part  0 
is  amended   to  read  as  follows: 

§0.  t57      Kecordo   not   routinely  available 
for  inspection. 

*  •  •  «  • 

<di  Trade  secrets  and  commercial  or 
financial  information  obtained  from  any 
person  and  privileged  or  confidential, 
5  U.S.C.  552(b)  (4»  and  18  U.S.C.  1905. 
Section  552ib)  '4)  Is  specifically  applica- 
ble to  trade  secrets  and  commercial  or 
financial  information  but  is  not  limited 
to  sucii  matters  Under  this  provision, 
the  Commission  is  authorized  to  with- 
hold from  public  iaspection  materials 
which  would  be  privileged  as  a  matter 
of  law  if  retained  by  the  person  who 
submitted  them,  and  materials  which 
would  not  customarily  be  released  to  the 
public  by  that  person,  whether  or  not 
such  materials  are  protected  from  dis- 
closure by  a  privilege.  See,  Attorney  Gen- 
erals  Memorandum  on  the  Public  Infor- 
mation Section  of  the  Administrative 
Procedure  Act,  June  1967,  at  pages  32-34. 
(1»  The  materials  listed  in  this  sub- 
paragraph have  been  accepted,  or  are 
being  accepted,  by  the  Commission  on  a 
confidential  basis  pursuant  to  5  U.S.C, 
552(bM4».  To  the  extent  indicated  In 
each  case,  the  materials  are  not  routinely 


available  for  public  Inspection.  If  the 
protection  afforded  Is  sufficient.  It  is  un- 
necessary  for   jDersons   submitting   such 

materials  to  submit  therewith  a  request 
for  non-disclosure  pursuant  to  §  0.459.  A 
persuasive  showing  as  to  the  reasons  for 
inspection  will  be  required  in  requests 
for  inspection  of  such  materials  submit- 
ted under  §  0.461. 

(i)  Financial  reports  submitted  by  li- 
censee of  broadcast  stations  pursuant 
to  §  1.611  of  this  chapter  or  by  radio 
and  television  networks  are  not  routinely 
available   for   public   inspection 

(ii)  Applications  for  equipment  au- 
thorizations (type  acceptance,  type  ap- 
provsJ  or  certlflcation) ,  and  materials 
relating  to  such  applications,  are  not 
routinely  available  for  public  inspection 
prior  to  the  efTective  date  of  the  au- 
thorization. The  efTective  date  of  the  au- 
thorization will,  upon  request,  be  de- 
ferred to  a  date  no  earlier  than  that 
specified  by  the  applicant.  Following  the 
effective  date  of  the  authorization,  the 
application  and  related  materials  'in- 
cluding technical  specifications  and  test 
measurements)  will  be  made  available 
for  inspection  upon  request  pursuant  to 
I  0.461. 

(ill)  Financial  reports  submitted  for 
GATV  systems  pursuant  to  §  76  405  of 
this  chapter. 

(2)  Prior  to  July  4,  1967,  the  rules  and 
regulations  provided  that  certain  ma- 
terials submitted  to  the  Commission 
\^ould  not  be  made  available  for  public 
inspection  or  provided  assurance,  in 
varying  degrees,  that  requests  for  non- 
disclosure of  certain  materials  would  be 
honored.  See,  e.g.,  47  CFR  (1966  ed.> 
(1417,  2.557.  5.204,  5.255,  15.70.  21406. 
8a.506,  83.436.  87.153,  89.215,  91.208, 
91.605  and  93.208.  Materials  submitted 
under  these  provisions  are  not  routinely 
available  for  public  inspection.  To  the 
extent  that  such  materials  were  accepted 
on  a  confidential  basis  mider  the  then 
existing  rules,  they  are  not  routinely 
afvailable  for  public  inspection.  The  rules 
cited  in  this  subdivision  were  superseded 
lj>'  the  provisions  of  this  paragraph,  ef- 
fective July  4,  1967.  Equipment  authori- 
zation information  accepted  on  a  con- 
fidential basis  between  July  4.  1967  and 
March  25,  1974,  will  not  be  routinely 
available  for  inspection  and  a  persuasive 
showing  as  to  the  reasons  for  inspection 
of  such  information  will  be  required  in 
requests  for  inspection  of  such  materials 
submitted  under  §  0.461. 

(i)  Unless  the  materials  to  be  sub- 
mitted are  listed  in  paragraph  <d)  'D  of 
this  section  and  the  protection  thereby 
afforded  is  adequate,  it  Is  important  for 
any  person  who  submits  materials  which 
he  wishes  withheld  from  public  inspec- 
tion imder  5  U.S.C.  552(bi  i4>  to  subinit 
therewith  a  request  for  non-disclosure 
pursuant  to  §  0.459.  If  it  is  shown  in  the 
request  that  the  materials  contain  trade 
secrets  or  commercial,  financial  or  tech- 
nical data  which  would  customarily  be 
guarded  from  competitors,  the  materials 
will  not  be  made  routinely  available  for 
Inspection;  and  a  persuasive  showing  as 
to  the  reasons  for  inspection  will  be  re- 
quired in  requests  for  inspection  siil>- 
mitted  tmder  !  0.461,  In  the  absence  of  a 
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request  for  non-disclosure,  the  Commis- 
sion may.  in  the  unusual  in.stance,  de- 
termine on  its  own  motion  that  the  ma- 
terials should  not  be  routmely  available 
for  public  inspection  Ordinarily,  how- 
ever, in  the  absence  of  such  a  request, 
materials  which  ai-e  submitted  w.-iU  be 
made  available  for  inspection  upon  re- 
quest pursuant  to  §  0.461,  even  though 
some  question  may  be  present  as  to 
whether  they  contain  trade  secrets  or 
like  matter. 

•  •  •  •  * 

Appendix  C 

1,  Part  2  is  amended  by  deleting  the 
present  text  and  title  of  Subpart  F  and 
inserting  the  word  Reserved. 

2.  Part  2  is  amended  by  Inserting  the 
followmg  new  Subpart  J 

Subpart  } — Equipment   Authorization   Procedures 
Typ«  Approval;   Type  Acceptance;   Certification 


C'»F  NEHAL   Provision 

Sec 

2.901 

Basis  and  purpose 

2  903 

Type  approval. 

2.905 

Type  acceptance. 

2.907 

Certification. 

2.908 

Identical  defined. 

Application  Phocedobes 

2.909  Written  application  required. 

2.911  Fees. 

2.912  Fees  for  type  approval. 

2.913  Fees  for  type  acceptance  or  certifica- 

tion. 

2.915       Grant  of  application. 

2.917       Dismissal  of  application. 

2.919       Denial  of  aprpllcation. 

2.921       Hearing  on  application. 

2  923  Petition  for  reconsideration;  appli- 
cation for  review. 

2.925       Identification  of  equipment. 

CoNomoNS  Attendant  to  Grant  or 
Equipment  Avthorization 

2  927       Limitations  on  grant. 
2.929       Nonassignability    of    an    equipment 
autliorization. 

2.931  ResponslbUlty  of  the  grantee. 

2.932  Modification  of  equipment. 

2.933  Change    in    identification    of   equip- 

ment. 
2  934      Change  in  name  of  grantee. 

2.935  Change  in  control  of  grantee. 

2.936  FCC  IrLspyectlon. 

2  937  Equipment  defect  and  or  design 
change. 

2.939  Revocation  or  withdrawal  of  equip- 
ment authorization. 

2.941  Availability  of  Information  relating 
to  grants. 

2.943       Submission  of  equipment  for  testing. 

2  945  Sampling  tests  of  equipment  com- 
pliance. 

Type  Approval 

2.961       Croes  reference. 

2.963       Application  for  type  approval. 

2  965  Submission  of  equipment  for  type 
approval  testing. 

2.967  Changes  in  type  approved  equip- 
ment. 

2.969  Information  required  on  Identifica- 
tion label  for  type  approved  equip- 
ment. 

Typi  Acceptance 

2.981       Cross  reference. 
2.983       Application  for  type  acceptance. 
2.985       Measurements    required:    RP    jKrwer 
output. 


Sec. 

2.9B7  Measureinents  required  :  Modulation 
cliaracterlEtlcs. 

2.989  Measuremente  required:  Occupied 
bandwidth. 

2.991  Measurements  required:  Spurious 
emissions  at  antenna  terminals. 

2.993        Measurements  required:  Field 

slrengtJi   of   spurious  radiation. 

2  995  Measurements  required:  Frequency 
etablllty. 

2.997  Frequency  Bpectnim  to  be  investl- 
gat,ed. 

2.999        Measurement  procedure. 

2.1001     Changee  in  type  accepted  equipment 

2.1003  Information  required  on  identifica- 
tion label  for  type  accepted  equip- 
ment. 

CESTlnCATION 

2.1031     Cross  reference. 

2.1033  Application  for  certification  under 
Part  15. 

2  1035  Abbreviated  procedure  for  identical 
or  private  label  equipment. 

2.1037  Application  for  certification  under 
Part  18.  ♦ 

2.1039  On-site  certification  of  ISM  equip- 
ment. 

2.1041     Measurement  procedure. 

2.1043    ClMmges  In  certificated  equipment. 

2.1045  Information  required  on  identifica- 
tion label  for  certificated  equip- 
ment. 

Filing  tor  Application  Reterenci: 

2.1061  Submission  of  technical  Information 
for  application  reference. 

2.1063  Disclaimer  re  technical  Infomaayon 
filed  for  application  reference. 

2.1065  Identification  and  changes  In  equip- 
ment information  filed  for  applica- 
tion reference. 

General  Provisions 

§2.901        I?a»i»  ami  purpose. 

(a)  In  order  to  carry  out  its  responsi- 
bilities under  the  Communications  Act 
and  the  various  treaties  and  interna- 
tional regulations,  and  in  order  to  pro- 
mote efficient  use  of  the  radio  spectrum, 
the  Commission  has  developed  technical 
standards  for  radio  frequency  equipment 
and  parts  or  components  thereof.  The 
technical  standards  applicable  to  individ- 
ual types  of  equipment  are  found  In  that 
part  of  the  rules  governing  the  service 
wherein  the  equi,,ment  is  to  be  operated. 
In  addition  to  the  technical  standards 
provnded,  the  rules  governing  the  service 
may  require  that  such  equipment  receive 
equipment  authorization  from  the  Com- 
mission by  one  of  the  following  pro- 
cedures: type  approval,  type  acceptance, 
or  equipment  certification. 

(b)  The  following  sections  describe  the 
procedures  to  be  followed  in  obtaining 
type  approval,  type  acceptance  or  certi- 
fication from  the  Commission  sjid  the 
conditions  attendant  to  such  a  grant. 

§  2.9()3      Type  approval. 

<ai  Type  acceptance  is  an  equipment 
authorization  issued  by  the  Commission 
ba-sed  on  examination  and  measurement 
of  one  or  more  sample  units  by  the  Com- 
mission at  its  laboratory. 

(b)  Type  acceptance  attaches  to  all 
units  subsequently  marketed  by  the 
grantee  which  are  identical  iSee  ?  2.908 1 
in  all  respects  to  the  sample  tested  by  the 


Commission  or  inclTide  only  changes  ex- 
pressly autho.'-ized  by  the  Commission. 

§  2.90.1     Tvp<-  ai-(  cptame. 

(8'  T\-p(?  approviiJ  ls  an  equipment 
authorization  issued  by  the  Commission 
for  equipment  tt)  t>e  used  pursuant  to  a 
station  authorization.  T>'f>e  acceptance 
is  based  on  representations  and  test  data 
submitted  b>  the  applicant 

lb"!  T>'i)e  approval  attaches  to  all 
units  mark.et,ed  by  the  grantee  which 
are  identical  <See  5  2.908*  to  the  sample 
test.ed  except  for  i>ermissive  changes  or 
other  changes  expressly  authorized  by 
Uie  Commission. 

^  2.907      Certifj<-ation. 

I  a)  Certification  is  an  equipment 
authorization  issued  by  the  Commission 
for  equipment  designed  to  be  operated 
without  individual  hcense  under  Parts 
15  and  18  of  its  rules,  based  on  represen- 
tations and  test  data  submitted  by  the 
applicant. 

ib>  Certification  attaches  to  units 
■uibsequenlly  mariceted  by  tlie  grantee 
Thich  are  identical  (See  5  2.908 1  to  the 
'•{imple  t-ested  except  for  permissive 
changes  or  other  changes  expressly 
suthorized  by  the  Commission. 

"^2.908      Idrnliral  defined. 

As  u.sed  in  55  2.903.  2.905  and  2.907,  the 
term  identical  mean.^  identical  within 
the  variation  that  can  be  expected  to 
arise  as  a  result  of  quantity  production 
techniques. 

Application  Peocedvres 

^2.9(»'>      \\  ritten  application  required. 

<ai  An  application  for  equipment 
authorization  shall  be  filed  on  a  form 
prescribed  by  the  Commission. 

(b)  Each  application  shall  be  accom- 
panied by  all  information  required  by 
this  Subpart  and  by  those  Parts  of  the 
rules  governing  operation  of  the  equip- 
ment, and  by  requisite  test  data,  dia- 
grams, etc..  as  spetitied  in  this  Subpart 
and  in  those  sections  of  rules  where- 
imder  the  equipment  is  to  be  operated. 

(c)  Each  apphcation  including  amend- 
ments thereto,  and  related  statements 
of  fact  required  by  the  Commission,  shall 
be  personally  signed  by  the  applicant  if 
the  applicant  is  an  individual;  by  one  of 
the  partners  If  the  applicant  is  a  part- 
nership: by  an  officer,  if  the  applicant 
is  a  corporation;  or  by  a  member  who  is 
an  officer,  if  the  applicant  L*;  an  unin- 
corporated association:  Provided,  hoic- 
ever,  That  it  will  be  sufficient  if  the  ap- 
plication is  signed  by  the  head  of  an  en- 
tity's engineering,  technical,  production, 
etc.,  department,  with  an  indication  of 
that  representative's  title,  such  as  plant 
manager,  etc. 

(d)  Technical  test  data  shall  be  signed 
by  the  person  who  performed  or  super- 
vised the  tests.  The  person  signing  the 
test  data  shall  attest  to  the  accuracy  of 
such  data.  The  Commission  may  require 
such  person  to  submit  a  statement  show- 
ing Uiat  he  is  qualified  to  make  or  super- 
vise the  required  measurements. 


No.  33— Pt.  III- 


FED€RAt   RCGISTER,    VOL     39,    NO.    33 FRtDAY,    FEBRUARY    15,    1974 


'e^  Tlie  signatures  of  the  applicant 
and  the  person  certifying  the  test  data 
shall  be  made  f>ersonaUy  by  those  p>er- 
sons  on  the  original  application;  copies 
of  such  documents  may  be  conformed. 
Signatures  and  certifications  need  not  be 
made   ur.der  oath. 

§2.">11      F««. 

No  application  for  an  equipment  au- 
thorization will  be  accepted  for  procesc;- 
ing  unless  it  is  accompanied  by  the  fees 
prescribed  in  the  Commission's  .schedule 
of  fees  in  Subpart  G  of  Part  1  of  this 
Chapter. 

§  2.912      Fees  fur  t^  |io  iippro\al. 

•■a*  An  application  for  type  approval 
must  be  accompanied  by  the  filing  fee 
prescribed  in  5  1.1120  of  this  Chapter. 

I  b>  Each  grant  of  type  approval  is  e.x- 
pressly  conditioned  il.ll02'dii  upon 
payment  of  the  requisite  grant  fee  pre- 
scriljed  in  5  11120  of  this  Chapter.  Fail- 
ure to  remit  the  .-specified  grant  fee  with- 
in the  time  prescribed  will  result  in 
rescission  of  the  type  approval  which  will 
then  become  null  and  void, 

§2.'J1.'?       PVe<i      for     l.>p<'      accepl.-.m-f      or 
rtTtifirnlion. 

lai  An  application  for  type  accept- 
ance or  for  certification  must  be  accom- 
panied by  the  combined  fUing  and  grant 
fees  prescribed  in  §  1  1120  of  this 
Chapter. 

ibi  If  the  application  is  withdrawn, 
denied  or  dismissed  and  no  grant  is  is- 
sued, the  grant  fee  that  had  been  paid 
will  be  refunded  pursuant  to  5  1  1103(0. 

S  2.'H.)      Grant  of  application. 

'  a  ■  The  Commission  will  grant  an 
application  for  t.n:ie  approval,  tyije  ac- 
ceptance, or  certification  if  it  finds  from 
an  e.xamination  of  the  application  and 
supportmg  data,  or  other  matter  which 
it  may  officially  notice,  that: 

<  i '  The  equipment  is  capable  of  com- 
plying with  pertinent  technical  stand- 
ards of  the  rule  part  s  >  under  which  it 
is  to  be  operated;  and. 

(2)  A  grant  of  the  application  would 
serve  the  public  mtere.-t,  convenience 
and  necessity. 

<bi  Grants  will  be  made  in  writing 
Aowmg  the  effective  date  of  the  grant 
and  any  special  condition  ■  .«i  attachmg 
to  the  grant. 

'  c  I  Neither  type  approval,  type  accept- 
ance nor  certification  shall  attach  to  any 
equipment,  nor  shall  any  equipment  au- 
thorization be  deemed  effective,  until  the 
application  has  been  granted. 

§2.917       Di'*nii'<-<al  of  application. 

(a»  An  application  which  is  not  in  ac- 
cordance wTth  the  provisions  of  this  Sub- 
part may  be  dismissed. 

(b»  Any  application,  upon  written  re- 
quest sigiied  by  the  applicant  or  his  at- 
torney, may  be  dismissed  prior  to  a 
determination  granting  or  denying  the 
authorization  requested. 

'c  I  If  an  applicant  is  requested  by 
the  Commission  to  file  additional  docu- 
menus  or  Information  and  fails  to  submit 
the  requested  material  within  60  days, 
the  application  may  be  dismissed. 


RULES  AND  REGULATIONS 

<di  An  application  for  type  approval 
which  has  been  accepted  by  the  Com- 
mission In  which  the  equipment  required 
to  be  tested  Is  not  received  by  the  Com- 
mission's Laboratory  within  six  months 
foUowing  the  date  of  the  application, 
may  be  dismissed. 

§  2.919      Denial  of  appliration. 

If  the  Comm.i.ssion  is  unable  to  make 
the  findings  specified  in  5  2.915(a),  it 
will  deny  the  application.  Notification 
to  the  applicant  will  mclude  a  statement 
of  the  reasons  for  the  denial. 

§  2.*)21      Hearing  on  application. 

Whenever  it  is  determined  that  an  ap- 
plication for  equipment  authorization 
pre.sentvs  substantial  factual  questions 
relating  to  the  qualifications  of  the  ap- 
plicant or  the  equipment  lor  the  ef- 
fects of  the  use  thereof  > .  the  Commission 
may  designate  the  application  for  hear- 
ing A  hearing  on  an  application  for  an 
equipment  authorization  shall  be  con- 
ducted in  the  same  manner  as  a  hearing 
on  a  radio  station  application  as  set  out 
m  Subpart  B  of  Part  1  of  this  chapter. 

S  2.92,"?      Petition  for  reconsideration;  ap- 
plieatiun  for  review. 

Persons  aggrieved  by  virtue  of  an 
equipment  authorization  action  may  file 
with  the  Commission  a  petition  for  re- 
consideration or  an  application  for  re- 
view. Rules  governing  the  filing  of  peti- 
tions for  reconsideration  and  applica- 
tions for  review  are  set  forth  in  §§  1.106 
and  1.115.  respectively,  of  this  chapter. 

§  2.92.'5      Ifienlifiration  of  equipment. 

'a>  Each  equipment  for  which  an 
equipment  authorization  has  been 
granted  shall  be  uniquely  identified  with 
a  name  and  type  or  model  number  in- 
scribed on  a  plate  or  label.  The  de- 
tailed information  to  be  inscribed  on  this 
plate  or  label  is  .set  out  in  the  rules  for 
the  particular  form  of  equipment  au- 
thorization required. 

lb'  The  identification  plate  or  label 
shall  be  permanently  affixed  to  the  equip- 
ment and  shall  be  readily  visible  to  the 
purchaser  at  the  time  of  purchase, 

( c  1  Where  it  is  shown  that  a  per- 
manently affixed  label  is  not  desirable  or 
feasible,  an  alternative  method  of  posi- 
tively identifying  the  equipment  may  be 
used  if  approved  by  the  Coirjnission.  The 
proposed  alternative  method  of  iden- 
tification and  the  justification  for  its  use 
must  be  included  with  the  application  for 
the  equipment  authorization. 

(d>  The  type  or  model  number  speci- 
fied in  the  grant  of  equipment  authori- 
zation will  be  identical  to  that  assigned 
by  the  manufacturer  or  applicant  and 
given  in  the  apphcation  for  the  equip- 
ment authorization.  This  number  shall 
consist  of  a  series  of  Arabic  numerals  or 
capital  letters  or  a  combmation  there- 
of, and  may  include  punctuation  marks 
and  spaces.  The  total  of  Arabic  numer- 
als, capital  letters,  punctuation  marks 
and  spaces  in  any  assigned  type  or  model 
number  shall  not  exceed  17, 

ie>  The  type  or  model  ntmiber  as- 
signed to  the  equipment  shall  be  one 
which  has  not  been  used  previously  In 


conjimction  with  the  same  name   that 
will  be  on  the  equipment. 

Conditions  Attendant  to  a  Grant  of  as 
EQtnpMENT  Authorization 

§  2.927      Limitations  on  grants. 

(a)  A  grant  of  an  equipment  authori- 
zation is  effective  until  revoked  or  with- 
drawn, rescinded,  surrendered,  or  a  ter- 
mination date  is  otherwise  established  by 
the  Commission. 

(b)  A  grant  of  an  equipment  author- 
ization signifies  that  the  Commission  has 
determined  that  the  equipment  has  been 
shown  to  be  capable  of  compliance  with 
the  applicable  technical  standards  if  no 
unauthorized  change  is  made  m  the 
equipment  and  if  the  equipment  is  prop- 
erly maintained  and  operated.  The  issu- 
ance of  an  equipment  authorization 
should  not  be  construed  as  a  finding  by 
the  Commission  with  respect  to  matters 
not  encompassed  by  the  Commission's 
rules. 

(c)  No  person  shall,  in  any  advertising 
matter,  brochure,  etc.,  use  or  make  refer- 
ence to  an  equipment  authorization  in  a 
deceptive  or  misleading  manner  or  con- 
vey the  impression  that  such  equipment 
authorization  reflects  more  than  a  Com- 
mission determination  that  the  device 
or  product  has  been  shown  to  be  capable 
of  compliance  with  the  applicable  tech- 
nical standards  of  the  Commission's 
rules. 

*i  2.929      Nonassignabililv    of    an    equip- 
ment authorization. 

'a)  An  equipment  authorization  issued 
by  the  Commission  may  not  be  assigned, 
exchanged  or  in  any  other  way  trans- 
ferred to  a  second  party. 

(b)  The  grantee  of  an  equipment  au- 
thorization may  license  or  otherwi.se  au- 
thorize a  second  party  to  manufacture 
or  market  the  equipment  covered  by  the 
grant  of  the  equipment  authorization 
provided : 

<1)  The  equipment  manufactured  by 
such  second  party  bears  the  identical 
name  and  number  as  is  set  out  in  the 
grant  of  the  equipment  authorization. 

Note. — Any  change  In  the  name  or  number 
dOBlred  as  a  result  of  such  production  or 
nmrketlng  agreement  wUl  require  the  filing 
of  a  new  application  for  an  equipment 
authorization  as  specified  In  §  2.933. 

(2)  The  grantee  of  the  equipment  au- 
thorization shall  continue  to  be  respon- 
sible to  the  Commission  for  the  equip- 
ment produced  pursuant  to  such  an 
agreement. 

(3)  Notice  that  such  a  licensing  agree- 
ment has  been  entered  in  shall  be  pro- 
vided to  the  Commission  within  30  days 
after  the  execution  of  the  agreement. 
The  notice  shall  indicate  with  specificity 
the  equipment  involved,  the  date  of  ap- 
plication and  date  of  grant  of  the  equip- 
ment authorization,  and  shall  indicate 
the  provisions  that  the  grantee  has  made 
to  insure  that  equipment  manufactured 
by  such  licensee  will  continue  to  com- 
ply with  the  Commissions  regulations. 
The  Commission  may  require  the  sub- 
mission of  additional  information  (new 
measurement  data,  etc.)  depending  on 
the  circumstances  in  the  particular  case. 
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§  2.931        Kc>poii>ibilit>  of  lli<    ^rarit.«. 

(a>  In  accepting  a  grant  of  an  equip- 
ment authorization  the  grantee  warrants 
that  each  unit  of  equipment  marketed 
under  such  grant  and  bearmg  the  name 
and  type  or  model  number  specified  in 
the  grant  will  conform  to  the  unit  that 
was  measured  and  that  the  data  i  design 
and  rated  operational  characteristics) 
filed  with  the  application  for  type  accept- 
ance or  certification,  or  measured  by  the 
Commission  in  the  case  of  type  approved 
equipment,  continues  to  be  representative 
of  the  equipment  being  pi'oduced  under 
such  grant  within  the  vai-iation  that  can 
be  expected  due  to  quantity  production 
and  testing  on  a  statistical  basis. 

(b»  For  each  model  or  type  of  equip- 
ment for  which  an  equipment  authoriza- 
tion has  been  issued  the  grantee  shall 
maintain  the  records  listed  below: 

(1)  A  record  of  the  original  design 
drawings  and  specifications  and  all 
changes  that  have  been  made. 

(2»  A  record  of  the  procedures  used 
for  production  inspection  and  testing  to 
ensure  the  conformance  required  by 
paragraph  ia>  of  this  section. 

(ci  The  records  listed  in  paragraph 
(b»  of  this  section  shall  be  retained  for 
three  years  after  the  manufacture  of  said 
equipment  item  has  been  discontinued  or 
for  such  longer  period  that  may  be  speci- 
fied, or  until  the  conclusion  of  an  inves- 
tigation or  a  proceeding,  if  the  grantee 
is  officially  notified  that  an  investigation 
or  any  other  administrative  proceeding 
involving  his  equipment  has  been  insti 
tuted. 


( 1  •  Tlie  original  identification  used  on 
the  equipment  prior  to  the  change  in 
identification. 

<2i  The  date  of  the  original  grant  of 
the  eqtiipment  authorization. 

( 3 1  The  origmal  type  approval  number 
assigned  by  the  Commission,  if  one  was 
assigned. 

(4 1  How  the  equipment  bearing  the 
modified  identification  differs  from  the 
original  equipment. 

i5)  Whether  the  data  previously  filed 
with  the  Commission  lor  measured  by 
the  Commission  in  the  case  of  type  ap- 
proved equipment  >  continues  to  be  rep- 
resentative of  and  applicable  to  the 
equipment  bearing  the  changed  identifi- 
cation, 

(6)  In  the  case  of  type  accepted  equip- 
ment, the  photographs  required  by  §  2,- 
983<fi. 

(7 1  In  the  case  of  certificated  equip- 
ment, the  photographs  required  by  5  2- 
1033ic>. 

'c>  If  the  change  in  identification  also 
involves  a  change  in  design  or  circuitry 
which  falls  outside  the  purview  of  a  per- 
missive change  described  in  55  2.1001  or 
2.1043,  a  complete  application  shall  be 
filed  pursuant  to  5  2.909. 


§  2.932       Modifieation  of  equipment. 

(a>  A  new  application  for  an  equip- 
ment authorization  shall  be  filed  when- 
ever there  is  a  change  in  the  design, 
circuitry  or  construction  of  an  equipment 
or  device  for  which  an  equipment  au- 
thorization has  been  issued,  except  as 
provided  in  paragraphs  'bi ,  ic> ,  and  <d» 
of  this  .section. 

(b>  Permissive  changes  may  be  made 
in  a  type  accepted  equipment  pursuant 
to  §  2,1001. 

(c)  Permissive  changes  may  be  made 
in  a  certificated  equipment  pursuant  to 
§2.1043. 

(d)  For  changes  in  type  approved 
equipment  the  procedure  in  5  2.967  shall 
apply. 

§  2.93,'i      Clianu*'       in       identifit  alioii       of 
e<jiiiptnenl. 

(a)  A  new  application  for  an  equip- 
ment authorization  shall  be  filed  when- 
ever there  is  a  change  in  the  identifica- 
tion of  the  equipment  with  or  without  a 
change  in  design,  circuitry  or  construc- 
tion. 

ibi  An  application  filed  pursuant  to 
paragraph  (a)  of  this  section  where  no 
change  in  design,  circuitry  or  construc- 
tion is  involved,  need  not  be  accompanied 
by  a  resubmission  of  equipment  or  meas- 
urement or  test  datA  customarily  re- 
quired with  a  new  apphcation,  unless 
specifically  requested  by  the  Commission, 
In  lieu  thereof,  the  applicant  shall  at- 
tach a  statement  setting  out ; 


§  2.9.'i  i      Oiange  in  name  of  prantee. 

Whenever  there  is  a  change  in  the 
name  of  the  grantee  of  an  equipment  au- 
thorization, notice  of  such  change  must 
be  received  by  the  Commission  not  later 
than  60  days  after  the  grantee  starts 
u.sing  the  new  name. 

'-  ^'  2.9.3,'>      (lliange  in  eontrol  of  jrrantee. 

In  the  case  of  a  transfer  of  control  of 
the  grantee  of  an  equipment  authoriza- 
tion, as  in  the  case  of  sale  or  merger  of 
the  grantee,  notice  of  such  transfer  must 
be  received  by  the  Commission  not  later 
than  60  days  subsequent  to  the  consum- 
mation of  the  agreement  effecting  the 
traiisfer  of  control.  Depending  on  the 
circumstances  in  each  case,  the  Commis- 
sion may  require  new  applications  for 
equipment  authorization  for  each  device 
or  equipment  held  by  the  predecessor  in 
interest,  production  of  which  will  be  con- 
tinued by  the  acquiring  party. 

§  2.936     FCC  inspection. 

Each  grantee  of  an  equipment  author- 
ization shall  upon  reasonable  request, 
submit  the  following  to  the  CommlssiOTi 
or  shall  make  the  followmg  available  for 
inspection; 

(a)  The  device  or  equipment  covered 
by  the  grant  of  equipment  authorization. 

(b)  The  record  of  design  drawings 
and  specifications  required  by  5  2.931 
(b>(l>. 

(c)  The  record  of  the  procedures  used 
for  production  inspecticwi  and  testing  re- 
quired by  I  2.931(b)  (2). 

id>  The  manufacturing  plant  and 
facilities. 

§  2.9.S7    FquipmenI  defect  and /or  design 
change. 

When  a  complaint  Is  filed  with  the 
Commission  concerning  the  failure  of 
equipment  marketed  imder  an  equipment 
authorization  to  comply  with  pertinent 


requirements  of  the  Commission's  rules, 
and  the  Commission  detennines  that  the 
complaint  is  justified  and  arises  out  of  an 
equipment  fault  attributable  to  the 
grantee,  the  Commissicxi  may  require  the 
grantee  to  investigate  such  complaint 
and  report  the  results  of  such  mvestlga- 
tlon  to  the  Commission.  The  report  shall 
also  indicate  what  action  if  any  has  been 
taken  or  is  proposed  to  be  taken  by  the 
grantee  to  correct  the  defect,  both  m 
terms  of  future  production  and  with 
reference  to  articles  in  the  possessicHi  of 
users,  sellers  and  distributors. 

§  2.939      Kevo<-ation     or     witlidraMal     of 
equipment  autiiorization. 

(a.)  The  Commission  may  revoke  any 
equipment  authorization : 

( 1 1  For  false  statements  or  repre- 
sentations made  either  in  the  application 
or  in  materials  or  response  submitted  in 
connection  therewith  or  in  records  re- 
quired to  be  kept  by  5  2  931  ib) . 

(2)  If  upon  subsequent  inspection  or 
operation  it  is  determined  that  the  equip- 
ment does  not  conform  to  the  pertinent 
technical  requirements  or  to  the  repre- 
sentations made  in  the  onglnal  appli- 
cation. 

(3>  If  it  is  determined  that  changes 
have  been  made  in  the  equipment  other 
than  those  authorized  by  the  rules  or 
otherwise  expressly  authorized  by  the 
Commission. 

<4i  Because  of  conditions  coming  to 
the  attention  of  the  Cc«nmisslon  which 
would  warrant  it  in  refusing  to  grant  an 
oiiginal  application. 

ib>  Revocation  of  an  equipmMit  au- 
thorization shall  be  made  m  the  same 
manner  as  revocation  of  radio  station 
licenses. 

<c>  The  Commission  may  withdraw 
any  equipment  authorization  in  the 
event  of  changes  in  its  tecimical  stand- 
ards. The  procedure  to  be  foUowed  will  be 
set  forth  in  the  order  promulgating  such 
new  technical  standards  'after  appro- 
priate rtilemaking  proceedings)  and  will 
provide  a  suitable  amortization  period  for 
equipment  in  hands  of  users  and  m  the 
manufacturing  process. 

§  2.941       .Availa!)ilil>    of    information    re- 
lating to  irranlo. 

(a)  Grants  of  equipment  authoriza- 
tions other  than  receiver  certifications 
will  be  publicly  annotmced  in  a  timely 
manner  by  the  Commission.  Information 
about  a  receiver  certification  may  be 
obtained  by  contacting  the  Office  of  the 
Chief  Engineer. 

( b  >  Information  relating  to  equipment 
authorizations  such  as  data  submitted 
by  the  applicant  in  connection  with  an 
authorization  application,  laboratory 
tests  of  the  device,  etc.,  shall  be  available 
in  accordance  with  §  0.457  of  this 
chapter. 

§  2.943      Submission    of    equipment    for 
testing. 

fai  The  Commission  may  require  an 
applicant  for  type  acceptance  or  certifi- 
cation to  submit  one  or  more  sample 
units  for  measurement  at  the  Commis- 
sion's laboratory 
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lb  In  the  event  the  applicant  believes 
that  shipment  of  the  sample  to  the  Coni- 
mlssion's  laboratory'  is  impractical  be- 
cau.'^e  of  the  size  or  -weight  of  the  equip- 
ment, or  Llie  power  requirement,  or  for 
any  other  reason,  the  applicant  may  sub- 
mit a  written  explanation  why  such 
shipment  is  impractical  and  .should  not 
be  required 

§2.''t3       Sampling     ti-t>     of     (M|uiiMii<'i\t 
compliance. 

The  Commission  will,  from  lime  to 
time,  call  in  various  equipments  for 
which  authorizatiorLs  have  been  granted. 
to  determme  the  extent  to  which  sub- 
sequent production  of  such  equipment 
continues  to  comply  with  the  data  filed 
by  the  applicant  '  or  mea.sured  by  the 
Commission  in  the  case  of  type  approved 
equipment ' .  Shipping  costs  to  the  Com- 
mission'.s  laboratorv  and  return  shall  be 
borne  by  the  grantee 

Type  Appkov^l 

§  2.0^1        < '.ro-*.  rffcreiice. 

The  provisions  of  this  subpart, 
5§  2.901  et  seq.,  shall  apply  to  applica- 
tions for  and  crant  of  type  approval. 

§  2.963       .\pplifation  (ur  tvpe  approval. 

(a)  An  application  for  type  approval 
shall  be  filed  on  FCC  Form  729  with  all 
questlon.'s  answered. 

(b'  The  application  shall  be  filed  by 
the  party  whose  name  will  be  placed  on 
the  equipment. 

(ct  If  the  applicant  is  not  the  manu- 
facturer of  the  equipment,  he  .shall  at- 
tach a  statement  explaining  the  relation- 
ship between  the  applicant  and  the  man- 
ufacturer accompanied  by  a  confirming 
statement  from  the  actual  manufacturer. 

(d)  The  applicant  shall  attach  a  state- 
ment containing  a  technical  description 
of  the  equipment  .sufficiently  complete 
to  develop  all  the  factors  concerning 
compliance  with  the  technical  .=;tandards 
of  the  applicable  rules.  The  description 
should  include  the  information  h.sted 
below.  If  an  item  is  not  apphcablc,  this 
should  be  stated 

1 1  >    T>-pe '  s '  of  emission. 

(2)  Frequency  range. 

(3)  Jlange  of  operating  power  and  de- 
scription of  means  pro\nded  for  varia- 
tion of  operating  power. 

'4t  Maximum  power  rating  as  defined 
In  the  applicable  rules 

*5>  The  voltages  appUed  to  and  cur- 
rents into  the  several  elements-  of  the 
final  radio  frequency  amplifying  device 
for  normal  operation  over  the  power 
range.  Indicate  whether  these  voltages 
and  currents  are  DC  or  AC. 

'6)  Function  of  each  electron  tube, 
semiconductor  or  other  active  circuit 
device. 

<  7 1  Complete  circuit  diagram. 

18)  Instruction  book's'.  If  the  in- 
struction book's)  Ls  not  available  when 
the  application  Is  filed  a  set  of  draft 
mstructlons  should  be  provided  and  the 
complete  Instruction  book^T)  should  be 
submitted  not  later  than  60  days  after 
the  grant  of  type  approval,  or  such  later 
date  as  may  be  specified. 
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9  Tune  up  procedure  over  the  power 
range  or  at  specific  opei^ating  power 
levels 

1  lOi  A  description  of  all  circuitry  and 
devices  pre.  ided  for  determining  and  sta- 
bilizing frequency. 

1 1 1 1  A  description  of  any  circuits  or 
devices  employed  for  suppression  of 
spurious  radiation,  for  limiting  modula- 
tion, and  for  limiting  the  operating 
power. 

1 12'  A  photograph  or  di-awing  of  the 
equipment  identification  plate  or  label 
.showing  the  information  to  be  placed 
thereon. 

§  2.965  '»iibniir'«iori  of  rqiiipiiiciit  for 
tvpc  appro\al  tJ-iting;. 

.After  an  application  for  type  approval 
has  been  filed  and  accepted  by  the  Com- 
mi.ssion,  the  apphcant  will  be  given  in- 
.'^tructions  concerning  the  shipment  of 
the  equipment  to  the  Commission's  Lab- 
oratory, .^fter  testing  is  completed,  the 
equipment  will  be  returned  to  the  appli- 
cant. Shipping  costs  to  tiie  Commission's 
Laboratory  and  return  shall  be  borne  by 
the  applicant. 

S  2.*^<»7  Oiangc*  in  tvpo  appro\e<l  equip- 
ment. 

'  a  No  mechanical  or  electrical  change 
whatsoever  may  be  made  in  a  type  ap- 
proved equipment  without  prior  approval 
by  the  Commission. 

•  b  ■  A  grantee  desiring  to  make  a 
change  sliall  file  an  application  on  Form 
729  accompanied  by  the  appropriate  fees. 
The  srantee  shall  attiich  a  description  of 
the  change' s '  and  shall  indicate  whether 
the  changes'  will  be  made  in  all  units 
including  previous  production  >  or  will 
be  made  only  in  those  units  produced 
after  the  changes'   is  authorized. 

10  If  the  Commi.ssion  authorizes  the 
change's'  requested,  it  may  require  the 
assiimment  of  a  new  type  or  model 
number. 

§  2.9f>9  Information  rcquirod  on  identi- 
fication label  for  type  approved 
equipment. 

In  the  cjuse  of  an  equipment  that  has 
been  type  approved,  the  identification 
plate  or  label  reqtiired  by  §  2.925  shall 
contain  the  following  information: 

(a)  Name  of  the  grantee  of  the  type 
approval. 

'b'    The      words      "TYPE      NO."      or 
MODEL  NO."  followed  by  the  number 

a.ssigned  to  the  equipment  by  the  grantee. 

'C  Tlie  words  "FCC  TYPE  AP- 
PROV.'\L  NO."  followed  by  the  type  ap- 
proval number  a.ssigned  by  the  FCC,  if 
a  type  approval  number  has  been 
ai-signed. 

<d)  Any  other  statement  or  labeling 
requirement  imposed  by  the  rules  gov- 
erning the  operation  of  this  equipment. 

Type  Acceptance 
§2. ''Si      (  ro<>,s  reference. 

(a)  The  general  provisions  of  this 
subpart.  §5  2.901  et  seq.  shall  apply  to 
appUcatioris  for  and  grants  of  type 
acceptance 


§  2i983      .4pp!ieation  for  l>p<   ae.  <  pi;incr. 

An  application  for  type  acce?3tance 
shall  be  fUed  on  FCC  Form  723  by  Uie 
party  whose  name  will  be  placed  on  the 
equipment  and  shall  include  the  follow- 
ing information  either  in  answer  to  the 
questions  on  the  form  or  as  attachments 
thereto. 

(a)  Name  of  applicant  indicating 
whether  the  applicant  is  the  manufac- 
turer of  the  equipment,  a  vendor  other 
than  the  manufacturer  (include  the 
name  of  manufacturer » ,  a  licensee  or  a 
proBpective  licensee, 

'b)  Identification  of  equipment  for 
which  type  acceptance  is  sought. 

'c>  Information  whether  quantity 
'more  than  one)  production  is  planned 

(d.)  Technical  description  of  the 
equipment  sufHciently  complete  to  de- 
velop all  the  factors  conceniing  compli- 
ance with  the  technical  standards  of  tJie 
applicable  rule  partis).  The  description 
shall  include  the  following  Items: 

f  1 1    Type  or  types  of  emission. 

(2  >    Frequency  range. 

(3*  Range  of  operating  power  values 
or  specific  operating  power  levels,  and 
description  of  any  means  provided  for 
variation  of  operating  power. 

f4>  Maximum  power  rating  as  defined 
in  the  applicable  paj-t(s)  of  the  rules. 

(5 )  The  dc  voltages  applied  to  and  dc 
currents  into  the  several  elements  of  the 
final  radio  frequency  amplifying  device 
for  normal  operation  over  the  power 
range. 

(6)  Function  of  each  electron  tube  or 
semiconductor  or  other  active  circuit 
device. 

(7t   Complete  circuit  diagrams. 

'8  >  Instruction  hookas) .  If  the  instruc- 
tion book's^  Is  not  available  when  the 
appUcation  is  filed  a  set  of  draft  instruc- 
tions should  be  provided  and  the  com- 
plete instruction  book(s)  should  be  sub- 
mitted not  later  than  60  days  after  the 
gratnt  of  type  acceptance,  or  such  later 
date  as  may  be  specified. 

(9 )  Tune-up  procedure  over  the  power 
range,  or  at  specific  operating  power 
levels. 

(10)  A  description  of  all  circuiti-y  and 
devices  provided  for  determining  and 
stabilizing  frequency. 

(11)  A  description  of  any  circuits  or 
devices  employed  for  suppression  of 
spurious  radiation,  for  limiting  modula- 
tion, and  for  limiting  power. 

(e)  The  data  required  by  5  5  2  985 
through  2.997,  inclusive,  measured  In  ac- 
cordance with  the  procedures  set  out  in 
§  2.999. 

(f)  A  photograph  or  drawing  of  the 
equipment  identification  plate  or  label 
showing  tlie  information  to  be  placed 
thereon. 

(g)  Photographs  <8"xl0")  of  the 
equipment  of  sufficient  clarity  to  reveal 
equipment  construction  and  layout,  in- 
cluding meters,  if  any,  and  labels  for 
controls  and  meters  and  sufficient  views 
of  the  internal  construction  to  define 
component  placement  and  chas.sis  as- 
sembly. Insofar  as  these  requirements 
are  met  by  photographs  or  drawings  con- 
tained in  instruction  manuals  .supplied 


with  the  type  acceptance  request,  addi- 
tional photographs  are  necessary  only  to 
complete  the  required  showing. 

§  2.98.')      Measurement*      required:       RF 
puHcr  output. 

(a)  For  transmitters  other  than  single 
sideband,  independent  sideband  and  con- 
trolled carrier  radiotelephone,  power  out- 
put shall  be  measured  at  the  RF  output 
terminals  when  the  tran.smitter  is  ad- 
justed in  accordance  with  the  tune-up 
procedure  to  give  the  values  of  current 
and  voltage  on  the  circuit  elements 
specified  in  §  2.983(d)  (5).  The  electrical 
characteristics  of  the  radio  frequency 
load  attached  to  the  output  terminals 
when  this  test  is  made  shall  t>e  stated. 

<b)  For  single  sideband,  independent 
sideband,  and  single  channel,  controlled 
carrier  radiotelephone  transmitters  the 
procedure  specified  in  subparagraph  (ai 
of  this  paragraph  shall  be  employed  and, 
in  addition,  the  transmitter  shall  be 
modulated  during  the  test  as  follows.  In 
all  tests,  the  input  level  of  the  modulat- 
ing signal  shall  be  such  as  to  develop 
rated  peak  envelope  power  or  carrier 
power,  as  appropriate,  for  the  transmit- 
ter. 

( 1  >  Single  sideband  transmitters  in 
the  ASA  or  A3J  emission  modes — by  two 
tones  at  frequencies  of  400  Hz  and  1800 
Hz  (for  3.0  kHz  authorized  bandwidth'. 
or  500  Hz  and  2100  Hz  '3  5  kHz  author- 
ized bandwidth) ,  or  500  Hz  and  2400  IIz 
(for  4.0  kHz  authorized  bandwidth),  ap- 
plied simultaneou.sly,  the  input  levels  of 
the  tones  so  adjusted  that  the  two  prin- 
cipal frequency  components  of  the  radio 
frequency  signal  produced  are  equal  in 
magnitude. 

(2)  Single  sideband  transmitters  in 
the  A3H  emission  mode — by  one  tone  at 
a  frequency  of  1500  Hz  (for  3.0  kHz  au- 
thorized bandwidth  ' ,  or  1700  Hz  (for  3.5 
kHz  authorized  bandwidth',  or  1900  Hz 
(for  4.0  kHz  authorized  bandwidth),  the 
level  of  which  is  adjusted  to  produce  a 
radio  frequency  signal  component  equal 
in  magnitude  to  the  magnitude  of  the 
carrier  in  this  mode. 

( 3 )  As  an  alternative  to  paragraphs 
(b>  (1»  and  (2>  of  this  paragraph  other 
tones  besides  those  specified  may  be  used 
as  modulating  frequencies,  upon  a  suflS- 
cient  showing  of  need.  However,  any 
tones  so  chosen  must  not  be  harmonically 
related,  the  third  and  fifth  order  inter- 
modulation  products  which  occur  must 
fall  within  the  —25  dB  step  of  the  emis- 
sion bandwidth  limitation  curve,  the 
seventh  and  ninth  order  intermodulation 
product  must  fall  within  the  35  dB  step 
of  the  referenced  curve  and  the  eleventh 
and  all  higher  order  product*  must  fall 
beyond  the  —35  dB  step  of  the  refer- 
enced curve. 

(4'  Independent  sideband  transmit- 
ters having  two  channels  by  1700  Hz 
tones  applied  simultaneously  in  both 
channels,  the  input  levels  of  the  tones 
.so  adjusted  that  the  two  principal  fre- 
quency components  of  the  radio  fre- 
quency signal  produced  are  equal  in 
magnitude. 

(5)  Independent  sideband  tran.smit- 
ters  having  more  than  two  channels  by 
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an  appropriate  signal  or  signals  applied 
to  all  channels  simultaneously.  The  input 
signal  or  signals  shall  simulate  the  input 
signals  specified  by  the  manufacturer  for 
normal  operation. 

(6)  Single-channel  controUed-carrier 
transmitters  in  the  A3  emission  mode — 
by  a  2500  cps  tone. 

(c)  For  measurements  conducted  pur- 
suant to  paragraphs  (a)  and  (b)  of  this 
section,  all  calculations  and  methods 
used  by  the  applicant  for  determining 
carrier  p>ower  or  peak  envelope  power,  as 
appropriate,  on  the  basis  of  measured 
power  in  the  radio  frequency  load  at- 
tached to  the  transmitter  output  termi- 
nals shall  be  shown.  Under  the  test  con- 
ditions specified,  no  components  of  the 
emission  spectrum  shall  exceed  the  limits 
specified  in  the  appUcable  rule  parts  as 
necessary  for  meeting  occupied  band- 
width or  emission  limitations. 

§2.987      Measurements  required:    Modu- 
lation cliararieristiro. 

<  a )  Voice  modulated  communication 
equipment:  A  curve  or  equivalent  data 
showing  the  frequency  response  of  the 
audio  modulating  circuit  over  a  range  of 
100  to  5000  cps  shall  be  submitted.  For 
equipment  required  to  have  an  audio 
low-pass  filter,  a  curve  showing  the  fre- 
quency response  of  the  filter,  or  of  all 
circuitry  installed  between  the  modula- 
tion limiter  and  the  modulated  stage 
shall  be  subniitted. 

(b'  Equipment  which  employs  modu- 
lation limiting :  A  curve  or  family  of 
curves  showing  the  percentage  of  modu- 
lation versus  the  modulation  input  volt- 
age shall  be  supplied.  The  information 
submitted  shall  be  sufficient  to  show- 
modulation  limiting  capability  through- 
out the  range  of  modulating  frequencies 
and  input  modulating  signal  levels 
employed. 

(O  Single  sideband  and  independent 
sideband  radiotelephone  transmitters 
which  employ  a  device  or  circuit  to  limit 
peak  envelope  power:  A  curve  showing 
the  peak  envelope  power  output  versus 
the  modulation  input  voltage  shall  be 
supplied.  The  modulating  signals  shall 
be  the  same  in  frequency  as  specified  in 
paragraph  (c)  of  J  2.989  for  the  occupied 
bandwidth  tests. 

(d )  Other  types  of  equipment:  A  curve 
or  equivalent  data  which  shows  that  the 
equipment  will  meet  the  modulation  re- 
quirements of  the  rules  under  which  the 
equipment  is  to  be  licensed. 

§  2.989      Measurement    required:    Occu- 
pied bandwidth. 

The  occupied  bandwidth,  that  is  the 
frequency  bandwidth  such  that,  below 
its  lower  and  above  its  upper  frequency 
limits,  the  mean  powers  radiated  are 
each  equal  to  0,5  percent  of  the  total 
mean  power  radiated  by  a  given  emission 
shall  be  measured  under  the  following 
conditions  as  applicable: 

(a)  Radiotelegraph  transmitters  for 
manual  operation  when  keyed  at  16  dots 
per  second. 

'b'  Other  keyed  transmitters — when 
keyed  at  the  maximum  machine  speed. 

'C  Radiotelephone  transmitters 
equip;>ed  with  a  device  to  limit  m(xlula- 
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tion  or  peak  envelope  power  shall  be 
mcxiulated  as  follows  For  single  sideband 
and  independent  sideband  transmitters, 
the  input  level  of  the  modulating  signal 
shall  be  10  dB  greater  than  that  neces- 
sary to  produce  rated  i>eak  envelope 
power. 

( 1 )  Other  than  smgle  sideband  or 
Independent  sideband  transmitters — 
when  modulated  by  a  2500  cps  tone  at  en 
input  level  16  dB  greater  than  that  nec- 
essary to  produce  50  percent  modulation. 
The  input  level  sliall  be  established  at 
the  frequency  of  maxi.mum  response  of 
the  audio  modulating  circuit. 

(2)  Single  sideband  transmitters  in 
ASA  or  A3  J  emission  modes — when  mod- 
ulated by  two  tones  at  frequencies  of  400 
Hz  and  1800  Hz  'for  3.0  kHz  authorized 
bandwidth),  or  500  Hz  and  2100  Hz  'for 
3.5  kHz  authorized  bandwidth',  or  500 
Hz  and  2400  Hz  (for  4.0  kHz  authorized 
bandwidth*,  applied  simultaneously.  The 
input  levels  of  the  tones  shall  be  so  ad- 
justed that  the  two  principal  frequency 
components  of  the  radio  frequency  sig- 
nal produced  are  equal  in  magnitude. 

(3)  Single  sideband  transmitters  in 
the  A3H  emission  mode — when  modu- 
lated by  one  tone  at  a  frequency  of  1500 
Hz  (for  3.0  kHz  authorized  bandwidth), 
or  1700  Hz  (for  3.5  kHz  authorized  band- 
width),  or  1900  Hz  (for  4.0  kHz  author- 
ized bandwidth),  the  level  of  which  is 
adjusted  to  produce  a  radio  frequency 
signal  component  equal  in  magnitude  to 
the  magnitude  of  the  carrier  in  this 
mode. 

(4)  As  an  alternative  to  paragraphs 
(C)(2)  and  (3)  of  this  section,  other 
tones  besides  those  specified  may  be  used 
as  mcxiulating  frequencies,  upon  a  suffi- 
cient showing  of  need.  However,  any 
tones  so  chosen  must  not  be  harmoni- 
cally related,  the  third  and  fifth  order 
intermodulation  products  which  occur 
must  fall  within  the  —25  dB  step  of  the 
emission  bandwidth  limitation  curve,  the 
seventh  and  ninth  order  products  must 
fall  within  the  —35  dB  step  of  the  refer- 
enced curve  and  the  eleventh  and  all 
higher  order  products  must  fall  beyond 
the  —35  dB  step  of  the  referenced  curve, 

(5)  IndeE>endent  sideband  transmit- 
tei^s  having  two  channels — when  modu- 
lated by  1700  Hz  tones  applied  simulta- 
neously to  both  channels.  The  input 
levels  of  the  tones  shall  be  so  adjusted 
that  the  two  principal  frequency  com- 
ponents of  the  radio  frequency  signal 
produced  are  equal  m  magnitude. 

(d )  Radiotelephone  transmitters  with- 
out a  device  to  limit  modulation  or  peak 
envelope  power  shall  be  modulated  as 
follows.  For  single  sideband  and  inde- 
pendent sideband  transmitters,  the  input 
level  of  the  modulating  signal  should  be 
that  necessary  to  produce  rated  i>eak 
envelope  power. 

( 1 )  other  than  single  sideband  or  in- 
deE>endent  sideband  transmitters — when 
modulated  by  a  2500  cps  tone  of  sufficient 
level  lo  produce  at  least  85  percent  mod- 
ulation. If  85  percent  modulation  is 
unattainable,  the  highest  {>ercentage 
modulation  shall  be  used. 

'2'  Single  sideband  transmitters  in 
A3A  or  A3J  emission  modes — when  mod- 
ulat-ed  by  two  tones  at  frequencies  of  400 
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Hz  and  1800  Hz    for  3.0  kHz  authorized  accordance  with  §  2^02if  i.  and  in  which    est»blished.   the  total  nns  deviation  of 

bandwidth' ,  or  500  Hz  ajid  2100  Hz  (for  the  moduI&tiDfi  baseband  comprises  more     the  transmitter  is  measured  when  a  test 

;^  5  kHz  authorized  bandwidth  >.  or  500  than  3  independent  speech   channels —    signal  consisting  of  a  band  of  random 

Hz  and  2400  Hz  (for  4.0  kHz  authorized  when  modulated  by  a  test  signal  deter-    noise,  extending  from  below  20  kHz  to 

landwidthi ,      applied     BimultaneousJLy.  mined  in  accordance  with  the  following,     the  highest  frequency  in  the  baseband,  is 
The  Input  levels  of  the  tones  shall  be  so         (1»   A  modulation  reference  level  is  es-     applied  to  the  modulator  input  through 

adjusted    that    the    two    prmcipal    fre-  lahlished  for  the  characteristic  ba^seband    any     preemphasls     netw^orks     used     In 

quency    components    of    the    radio    fre-  frequency.  ■  Modulation  reference  level  Is    normal  service    The  average  power  level 

quency    signal    produced    are    equal    in  defined  a^  the  average  power  level  of  a     of  the  test  signal  shaU  exceed  the  modu- 

magnituGe  sinusoidal   test  signal   delivered   to  the  fiivtv.  wc.      f 

«3'   Single    sideband    transmitters    in  modulator    input    which    provides    the    l^^on  relerence  level  by  the  number  ol 

the  ASH  emission   mode— when  modu-  specified  value  of  per-channel  deviation.)     decibels    determined    using    the    appro- 
la  ted  bv  one  tone  at  a  frequency  of  1500         '2i   Mcxiulation  reference  level  being    priate  formula  in  the  following  table: 
^.'-'nn^'^  kHz  authorized  bandwidth;.  dumber  of  dB  by  voMch  tl^ average  pouTr 

or  1 .00  H.-  ^for  3^^  kHz  authorized  bana-  ^^^^^      telephone  channeU  that  level  of  the  test  signal  shaU  Jcee7  the 

width" .  or  1900  Hz  -  for  4.0  kHz  author-  modulate  the  transmiUer  modulation  reference  level 

ized  bandwidth',  the  level  of  which  i5  ^,       ,^      ^      ^  ,       ^^      ,„  ,^  .  .„  ^  »,    *». 

,,    ,    ,    ,„ „^,,„„   „    ,.„^i„   ^^„„,,»r,^T.  More  than  3  and  less  than  12 To  be  specified  by  the  equipment  manufac- 

adjusted  t^  produce  a   radio  frequeno  turer  subject  to  poc  approval. 

.signal  component  equal  m  magnitude  to  ^,  j^^^^  ,3  ^^^  ,^^^  ^^^^  g„ 2.6+2  log,,  N,. 

the    magnitude    of    tne    carrier    in    thi5  At  iea.st  60  and  less  than  240 -l+41og,„N,. 

n^ode.  240  or  more -If +10  log,,  N^. 

(4'   As  an  alteniacive  to  parae:rap!:is 
(d>    (2)    and    '3'    of   this  section     othc         ^^^  here  N.  Ls  the  number  of  baseband  telephone  channels  in  radio  systems  employing  multi- 

lones    beside.,     those     specified     may     be  channel  multiplex  telephony.  See  §  2.202(e)  in  this  Chapter. 

used  as  modulatmg  frequencies,  upon  ,g,  Tran5mitters  in  which  the  modu-  §2,989,  as  appropriate.  For  equipment 
a  sufBcieni  showing  of  need  However  jaiing  baseband  comprises  not  more  operating  on  frequencies  below  890  MHz. 
any  tones  so  chosen  must  not  be  har-  ^^gji  three  independent  channels— when  an  open  field  test  is  normallv  required 
momcally  related,  the  third  and  fUir.  modulated  by  tiie  full  complement  of  with  the  measuring  instrument  antenna 
order  mtermodulation  products  jhich  .^gnals  for  which  the  transmitter  is  located  in  the  far-field  at  all  test  f re- 
occur must  fall  within  tlie  —2.5  dB  rated.  The  level  of  modulation  for  each  quencies.  In  the  event  it  is  either  imprac- 
step  of  the  emi.ssion  bandwidth  hmi-  channel  should  be  set  to  that  prescribed  tical  or  impossible  to  make  open  field 
tation  curve,  the  .seventh  and  ninth  m  j-^ie  parts  applicable  to  the  services  measurements  (e.g.  a  broadcast  trans- 
order  products  must  fall  wnthm  the  ~33  foj.  ^-hjch  the  transmitter  is  intended.  If  mitter  installed  hi  a  buildin?>  measure- 
dB  step  of  the  referenced  curve  and  the  specific  modulation  levels  are  not  set  ments  will  be  accepted  of  the  equipment 
eleventh  and  all  higherorder  products  fortji  in  the  rules,  the  tests  should  pro-  as  installed.  Such  measurements  must 
mast  fall  beyond  the  3o  dB  step  of  the  yi^ie  tl^e  manufacturer's  maximum  rated  be  accompanied  by  a  description  of  the 
referenced  curve.  condition.  site  where  the  measurements  were  made 

.5>    Independent   sideband   transmit-         .^i    Transmitters  designed  for  other     showing    the   location    of    anv   possible 

ters  having  two  channel.s— when  modu-  types  of  mcxiulation— when  modulated     source  of  reflections  which  might  distort 

lated  by  1700  Hz  tones  applied  simultane-  bv  an  appropriate  signal  of  sufficient  am-     the  field  strength  measurements    Infor- 

ously  to  both  channels.  The  input  levels  putude  to  be  representative  of  the  tj-pe      mation  submitted  shall  include  the  rela- 

of  the  tones  shall  be  so  adjusted  that  the  of  service  in  which  used.  A  description     tive    radiated    power    of    each    spurious 

two  prmcipal  frequency  components  of  of  the  input  signal  should  be  supplied.         emission   with    reference    to   the    rated 

lau.?fnma'Srd7 '''■''' ^''"'''"^  ^  ^^  ^>^"  MeaM.r.nK-n,,  n-quircd:  Spuri-  POWer  output  of  the  transmitter.  a.ssum- 
''?e!  Trans'mlue'rs  for  u.se  in  the  Radio  -^  '-"—  -  -u.La  u-ru.Lu.     mg^aU^en^jions^ar^e^ra^^^        from  half- 

Broadca.'^t  Services:  Tlie  radio  frequency  voltage  or  powers  ,b)     xhe    measurements    .specified    in 

'1  I  Standard  broadcast  transmitters —  generated  within  the  equipment  and  ap-      paragraph    ia>    of  this  section  shall    be 

when  m  )dii]ated  85  percent  by  a  7500  Hz  pearing  on  a  spuriou.';  frequency  shall  be     ixiide  for  the  following  equipment 

input  signal  checked  at  the  equipment  output  ter-         ,^)  Those  in  which  the  .spurious  emi.s- 

(2 1   FM  broad' a-^t  transmitter  not  u.'^ed  minals  when  properly  loaned  with  a  suit-     gjgj^g  j^j.^  required  to  be  60  dB  or  more 

for    multiplex    operation— when    modu-  ^^'^^'i^^P"^^  antenna   Curves  or  equiv-     ^jelow  the  mean  power  of  the  transmitter 

lated  85  percent  bv  a  15  kHz  input  signal  alent  data  shall  show  the  magnitude  of  ,3)    aU   equipment   operating   on    fre- 

(3>    FM    broadcast    transmitters     for  ea^hlmrmonic  and  other  spurious  emis-     quencies  higher  than  25  MHz. 

multiplex    operation    under    Subsidiary  -^lon  that  can  be  detected  when  the  equip-         (3)  All  equipment  where  the  antenna 

Communication  Authorization  .SCA^-  ^^IJ  ^^  °[;'^'9^89'i:f apSopnTtf  ^  ''  ^  ^^^^  P^^  °^-  ^^^  ^^^^^^'^^  ^^- 
when  carrier  Is  modulated  70  percent  by     specified  in  §  .989  a.s  appropriate.  The     ^.^^^    ^^  ^^^  transmitter. 

a  15  kHz  main  channel  input  signal,  and  ^/e^lt^Suate/ more  thin  to  SI  S^^w  '^*  ^ther  types  of  equipment  as  re- 
modulated  an  additional  15  percent  si-  ^F^  attenuatea  more  tnan  ^0  OB  Deiow  yjj.ed,  when  deemed  necessarj-  bv  the 
multaneously   by    a    67    kHz    subcarrier     the  Permis,.ible  value  need  not  be  speci-     commission. 

•unmodulated  c  ,  oo-»      «  .  •      ,      p-  1 1     §2-993     Mca.urrmcnt.     recpiired:     Frr- 

•  4      FM      broadcast      tran.  mitter      for      ^  2.W.3      Moa^iiromenls    reqinrf-d:     Field  craenrT  stabilitr 

Stereophonic  operation— When  modulated  virengih  of  »piiriou*  radiation.  ^    '  '       .  v,-.       ^   „   .. 

by  a  15  kHz  input  signal  to  the  mam         ,a^  Measurements  shall  be  made  to  de-         '^'   ^  •?k*"'T?^  stability  shal  be 
channel,   a   15  kHz  input  signal  to  the     tect    spurious    emissions    that    may    be     measured  with  variation  of  ambient  tem- 
stereophonic   subchannel,   and   the   pilot     radiated  directlv  from  the  cabinet,  con-      ^®*f  ^"^  ^^      l,n*'V     j  Rn«         t-        ^    <- 
subcarrier  simultaneou.sly  The  input  sig-     rrol  circuits  power  leads  or  intermediate       „  °^   ^"*"         7  Jt  f«ri"eraae  lor 

nals  to  the  main  channel  and  stereo-  '•'^O' "^'^^^'^•^' P°^^^ '^^°-- °^  "'^*^™^°f^''^  all  equipment  except  that  specified  in 
nais  to  the  mam  Channel  and  stereo-  circuit  elements  undernormal  conditions  subparagraphs  (2)  and  (3'  of  this 
phonic  subchannel  each  .shall  produce  38       ^        .   „  ,  ..        ~  suupaiaBiapns     k^i     auu     ko>     01     uus 

percent  modulation  of  the  carrier    The     of  installation  and  operation.  Curves  or     Paragraph.  ..       ,, 

pilot  subcarrier  should  produce  9  percent     equivalent  data  shall  be  supplied  show-  (2)   Prom  —20    to  -f-50°  centigrade  for 

modulation  of  the  carrier  '  ing    the    magnitude    of    each    harmonic     equipment  to  be  licensed  for  use  in  the 

.5.    Television  broadca-st  aural  trans-     and   other   spurious   emission    For   this     ^"^f  Services  under  Parts  81   and 
...  ,  ji^jo-  .V.  ,^^_,^         ji.,j        83  of  this  chapter  and  equipment  to  be 

mitter^when  modulated  8d  percent  by  test,  smgle  sideband,  independent  side-  uggnsed  for  use  above  952  MHz  at  opera- 
a  15  kHz  Input  signal  band,  and  controlled  carrier  transmit-     tional  fixed  stations  In  all  services,  sta- 

<f)   Transmitters  for  which  peak  fre-     ters  shall  be  modulated  under  the  con-     tlons    in    the    Local    Television    Trans- 
quency  deviation  'D'    is  determined  In    ditions   specified   In   paragraph    (c)    of     mission     Service     and     Polnt-to-PoInt 

I 
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Microw-ave  Radio  Service  urraer  Part  21, 
and  equipment  licensed  for  nse  aboard 
aircraft  in  the  Aviation  Ser\iees  under 
Part  87  of  this  chapter. 

(3)  FYom  0°  to  -(-50°  centigrade  for 
equipment  to  be  hcensed  for  use  in  the 
Radio  Broadcast  Services  under  Part  73 
of  this  chapter. 

(b)  Frequency  measurements  shall  be 
made  at  the  extremes  of  the  specified 
temperature  range  and  at  intervals  of 
not  more  than  10°  centigrade  through 
the  range.  A  period  of  time  sufficient  to 
stabilize  all  of  the  components  of  the 
oscillator  circuit  at  each  temperature 
level  shall  be  allowed  prior  to  frequency 
measurement.  The  short  term  transient 
effects  on  the  frequency  of  the  trans- 
mitter due  to  keying  ^except  for  broad- 
cast transmitters)  and  any  heating  ele- 
ment cycling  normally  occurring  at  each 
ambient  temperature  level  also  shall  be 
shown.  Only  the  portion  or  portions  of 
the  transmitter  containing  the  frequency 
determining  and  stabilizing  circuitry 
need  be  subjected  to  tiie  temperature 
variation  test. 

(c^  In  addition  to  all  other  require- 
ments of  this  section,  the  following  in- 
formation is  required  for  equipment  in- 
corporating heater  type  crystal  oscil- 
lators to  be  used  in  mobile  stations,  for 
which  type  acceptance  is  first  requested 
after  March  25,  1974,  except  for  battery 
powered,  hand  carried,  portable  equip- 
ment having  less  than  3  watts  mean  out- 
put power. 

( 1  >  Measurement  data  showing  varia- 
tion- in  transmitter  output  frequency 
from  a  cold  start  and  the  elapsed  time 
necessary  for  the  frequency  to  stabilize 
within  the  applicable  tolerance.  Tests 
shall  be  made  after  temperature  stabili- 
zation at  each  of  the  ambient  tempera- 
ture levels;  the  lower  temperature  limit 
0°  centigrade  and  +30°  centigrade  with 
no  primary  jKiwer  applied. 

(2)  Begirmlng  at  each  temperature 
level  specified  in  paragraph  fc)(l>  of 
this  section,  the  frequency  shall  be 
measured  within  one  minute  after  ap- 
plication of  primary  power  to  the  trans- 
mitter and  at  intervals  of  no  more  than 
one  minute  thereafter  until  ten  minutes 
have  elapsed  or  until  sufficient  measure- 
ments are  obtained  to  indicate  clearly 
that  the  frequency  has  stabilized  within 
the  applicable  tolerance,  whichever  time 
period  is  greater.  During  each  test,  the 
ambient  temperature  shall  not  be 
allowed  to  rise  more  than  10'  centigrade 
above  the  respective  beginning  ambient 
temperature  level. 

(3>  The  elapsed  time  nece.ssary  for 
the  frequency  to  stabilize  within  the 
applicable  tolerance  from  each  besln- 
ning  ambient  temperature  level  as  de- 
termined from  the  tests  specified  in  this 
paragraph  shall  be  specified  in  the  in- 
struction book  for  the  transmitter  fur- 
nished to  the  user. 

<4)  When  it  is  impracticable  to  sub- 
ject the  complete  transmitter  to  this  test 
because  of  its  physical  dimensions  or 
power  rating,  only  lt,'=  frequency  deter- 
mining and  stabilizing  portions  need  be 
tested. 


RULES  AND   REGULATIONS 

I  d  I  The  frequency  stability  shall  be 
measured  with  variation  of  primary  sup- 
ply voltage  as  follows: 

(1)  Vary  primary  supply  voltage  from 
85  to  115  percent  of  the  nominal  value 
for  other  than  hand  carried  battery 
equipment. 

(2)  For  hand  carried,  battery  powered 
equipment,  reduce  primary  supply  volt- 
age to  the  battery  operating  end  point 
which  shall  be  specified  by  the  manu- 
facturer. 

(3»  The  supply  voltage  shall  be  meas- 
ured at  the  input  to  the  cable  normally 
provided  with  the  equipment,  or  at  the 
power  supplj'  terminals  if  cables  are  not 
normally  provided.  Effects  on  frequency 
of  transmitter  keying  (except  for  broad- 
cast transmitters)  and  any  heating  ele- 
ment cycling  at  the  nominal  supply  volt- 
age and  at  each  extreme  also  shall  be 
shown. 

<  e )  When  deemed  necessar>',  the  Com- 
mission may  require  tests  of  frequency 
stability  under  conditions  in  addition  to 
those  specifically  set  out  in  paragraphs 
(aXbXc)  and  (d)  of  this  section.  (For 
example  measurements  showing  the  ef- 
fect of  proximity  to  large  metal  objects, 
or  of  various  types  of  antennas,  may  be 
required  for  portable  equipment). 

§  2.997      Frequency    sperlrum   to   be    in- 
ve>(ieated. 

In  all  of  the  measurements  set  forth  in 
5§  2.991  and  2.993  of  this  part,  the 
spectrum  should  be  investigated  from  the 
lowest  radio  frequency  generated  in  the 
equipment  up  to  at  least  the  10th  har- 
monic of  the  carrier  frequency  or  to  the 
highest  frequency  practicable  in  the 
present  state  of  the  art  of  measuring 
techniques,  whichever  is  lower.  Particular 
attention  should  be  paid  to  harmonics 
and  subharmonics  of  the  carrier  fre- 
quency as  well  as  to  those  frequencies 
removed  from  the  carrier  by  multiples 
of  the  oscillator  frequency.  Radiation  at 
the  frequencies  of  multipler  stages  should 
also  be  checked.  The  amphtude  of  spuri- 
ous emissions  which  are  attenuated  more 
than  20  dB  below  the  permissible  value 
need  not  be  reported. 

§  2.999      Measurement  procedure. 

The  Commission  may  consider  data 
which  have  been  measured  in  accordance 
with  established  standards  and  measure- 
ment procedures  as  published  by  en- 
gineering societies  and  associations  such 
as  the  Electronic  Industries  Association, 
the  Institute  of  Electrical  and  Electronics 
Engineers.  Inc.  and  the  American  Na- 
tional Standards  Institute.  Specific  ref- 
erence should  be  made  to  the  stand- 
ard (s)  used.  If  a  published  standard  is 
not  used  the  applicant  shall  submit  a 
detailed  description  of  the  measure- 
ment procedure  actuallj'  used.  In  either 
case,  he  shall  submit  a  listing  of  the 
test  equipment  used. 

§  2.1001     iliangps  in  type  accepted  equip- 
ment. 

(a)  Equipment  of  the  same  type  is  de- 
fined for  the  purposes  of  t>T)e  acceptance 
as  being  equipment  which  is  electrically 
and    mechanically    interchangeable     In 
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addition,  transmitters  of  the  same  type 
will  have  the  same  basic  tube  or  semi- 
conductor line  up.  frequency  multiplica- 
tion, basic  frequency  determining  and 
stabilizing  circuitry,  basic  modulator  cir- 
cuit and  maximum  power  rating. 

(b)  Two  classes  of  permissive  changes 
may  be  made  in  type  accepted  equipment 
without  requiring  a  new  application  for 
and  grant  of  type  acceptance. 

( 1 )  A  Class  I  permissive  change  in- 
cludes those  modifications  in  the  equip- 
ment which  do  not  change  the  equipment 
characteristics  beyond  the  rated  limits 
established  by  the  manufacturer  and  ac- 
cepted by  the  Commission  when  type 
acceptance  is  granted,  and  which  do  not 
change  the  type  of  equipment  as  defined 
in  paragraph  (a)  of  this  section.  No  filing 
■with  the  Commission  is  required  for  a 
Class  I  permissive  change. 

(2)  A  Class  n  permissive  change  in- 
cludes those  modifications  which  bring 
the  performance  of  the  equipment  out- 
side the  manufacturer's  rated  limits  as 
originally  filed  but  not  below  the  mini- 
mum requirements  of  the  applicable 
rules,  and  do  not  change  the  type  of 
equipment  as  defined  in  paragraph  (a) 
of  this  section.  When  a  Class  11  permis- 
sive change  is  made  by  the  grantee,  he 
shall  supply  the  Commission  with  com- 
plete information  and  results  of  tests  of 
the  characteristics  affected  by  such 
change.  The  modified  equipment  shall 
not  be  marketed  under  the  existing  grant 
of  type  acceptance  prior  to  acknowledge- 
ment by  the  Commission  that  the  change 
is  acceptable. 

( 3 )  When  a  Class  II  permissive  change 
is  made  by  other  than  the  grantee  of  type 
acceptance,  the  Information  and  data 
specified  in  paragraph  ( 2  >  of  this  section 
shall  be  supplied  by  the  person  maidng 
the  change.  The  modified  equipment 
shall  not  be  operated  under  an  authori- 
zation of  the  Commission  prior  to  ac- 
knowledgement by  the  Commission  that 
the  change  is  acceptable. 

(O  A  grantee  desiring  to  make  a 
change  other  than  a  permissive  change 
as  described  in  paragraph  ibi  of  this 
section,  shall  file  an  application  on 
Form  723  accompanied  by  the  required 
fees.  The  grantee  shall  attach  a  descrip- 
tion of  the  change(s)  to  be  made  and  a 
statement  indicating  whether  the 
change<s)  will  be  made  in  all  units  < in- 
cluding previous  production)  or  will  be 
made  only  in  those  units  produced  after 
thechange<s)  is  authorized. 

(d)  If  the  Commission  authorizes  the 
change  requested,  it  may  require  the  as- 
signment of  a  new  t>T>e  numt>er. 

(e)  Users  shall  not  modify  their  own 
equipment  except  as  provided  by  para- 
graph (b)  of  this  section. 

§  2.1fW)^  Inf(>rnialii>n  ro(}iiirrd  on  idcn- 
tifiiatidn  label  for  t' pe  acreplcd 
eqiiipment. 

In  the  case  of  an  equipment  that  has 
been  t>-pe  accepted,  the  identification 
plate  or  label  required  by  §  2.925  shall 
contain  the  following  irif ormatlon : 

(a)  Name  of  the  grantee  of  the  type 
acceptance. 
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(b)  The  words  ■■T\'PE  NO,"  followed 
hy  the  number  assig:>ed  lo  the  equipment 
by  the  grantee.  If  the  name  plate  con- 
tain-^ Information  in  awidition  to  that  re- 
quired by  thus  section  the  words  "TYPE 
NO  '  may  be  preceded  by  the  words  FCC 
DATA;"  to  facilitate  the  selection  of  the 
identifier  used  by  the  Commission  in  its 
grant  of  type  acceptance. 

Note:  I;"  the  wjuipmeiii  iiiv.>:ved  ls  a  trans- 
ceiver cont.amUie  trftniin-.:t"^iig  and  receiv- 
ing capability  and  a  single  identifier  Is  used 
the  rr.arliing  oT  paragraph  ib)  Bhall  be  used 
If  liie  rraiiEjiiitier  part  and  Uie  receiver  par- 
are  ;t.i...t:r.ed  ^>epir^.te  identifiers,  the  mariiiug 
of  ;.  i.~ti.e-rii;..ir.  ibi  shall  be  replaced  with 
••TfL\NSMrnT3?  TYPE  NO."  and  "RECEIV- 
ER MODEL  NO  ■  These  words  may  be  pre- 
fixed by  the  term    PC'C  DATA",  if  desired.' 

<c)  Any  otiier  statement  or  labeling  re- 
quirement imposed  by  the  rules  govern- 
ing the  operation  of  this  equipment. 

CE?.TIFIC.^TTON 
§  2.10,31        Cro"  r.f.-r.-.i.r. 

The  general  provisions  of  this  sub{>an 
?  2.901  et  seq.  siuul  apply  to  applications 
for  and  grants  of  certification 

§2.10,'?,1       .Vpplicalioii       fi>r       c  rrl  i  li  i  alioii 
under  Part  1  .">. 

<a'  An  appliration  for  certification 
shall  be  filed  on  FCC  Form  722  with  ail 
item.^  ans-A-ered  Itc:n.-  that  do  not  ap-ply 
shall  be  so  noted 

(b)  The  application  shail  be  acccm- 
panied  by  tiie  required  fees,  report  of 
measurements,  and  such  other  attarh- 
nients  a.s  specified  m  Part  15  for  the 
particular  equipiment 

'C'  The  application  shall  be  accom- 
panied by  a  photocraph.  8  x  10"  in  size, 
showing  the  front  of  the  equipment.  If 
the  identification  plate  does  not  appear 
on  this  phototrraph,  or  is  lo^j  small  U)  be 
read,  a  second  photograph,  8"  x  10  '  m 
size,  shall  be  attached  showing  the  iden- 
tification plate  in  stifEcient  detail  so  that 
the  name  and  niunber  can  be  read.  In 
lieu  of  the  second  photograph,  a  sample 
label,  or  a  facsimile  thereof,  may  be  at- 
tached with  a  sketch  showing  where  this 
.abel  will  be  placed  on  the  equipment 

'   2.1035       .Vhhre\  lalf<i        prcx-ediire        for 
identiral  or  private  label  oquipnieiil. 

(a'  Application  for  cein,ificaUon  of  a 
private  label  equipment  or  an  equipment 
bearing  a  new  model  number  which  is  es- 
sentially identical  to  a  previously  certifi- 
cated eciinpment  shall  be  filed  on  FCC 
Form  722.  Item.^  that  do  not  apply  shall 
be  so  noted. 

<b»  The  application  shall  be  accom- 
panied by  the  required  fees 

(O  In  lieu  of  the  report  of  mea^sure- 
menls  and  other  attachments  required  by 
§  2.1033' b',  the  apphcation  may  be  ac- 
companied by  a  5^atement  setting  forth 

'  1  >  Tlie  name  and  the  model  number 
of  the  pre'.ioiLsly  certificated  receiver 

'2'  The  date  when  certification  wa.- 
granted. 

'  3 '  A  desc  rtption  of  how  the  new 
rquipment  differs  from  the  previously 
certificated  eqtilpment. 
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4'  A  statement  that  the  data  p:-'-..- 
oiisly  fiJed  is  applicable  to  and  represeiit- 
atjve  of  the  new  equipment 

(di  The  applicaition  shail  be  accom- 
panied by  a  photograph.  8  x  10"  in  size, 
showing  the  front  of  tiie  equipment.  If 
the  identification  plate  dcx-s  not  appear 
on  tills  photograph,  or  is  too  small  to  be 
read,  a  second  photograph,  8"  x  10"  in 
siae,  shall  be  attached  showmg  the 
identification  plate  in  sufficient  detail  so 
that  the  name  and  number  can  be  read. 
In  lieu  of  the  second  photograph,  a 
sample  label,  or  a  facsimile  thereof,  may 
be  attached  with  a  sketch  showing 
where  this  label  will  be  placed  on  the 
equipmient. 

3  2.1037       Applitation    for   priH.i|\p<-  cer- 
tifiration  of  1>M  equipment. 

<a,i  An  application  for  prototype 
certification  of  ISM  equipment  may  be 
submitted  only  for  equipment  that  will  be 
produced  in  quantity  and  which  can  be 
tested  on  a  suitable  test  site 

b'  The  application  shail  be  filed  on 
FCC  Form  722  with  all  items  answered. 
Items  that  do  not  apply  shall  be  so  noted. 

'  c '  The  application  shall  be  accom- 
panied by  the  required  fees,  a  report  of 
measurements  and  such  other  attach- 
ments as  are  specified  in  Part  18  for  the 
particular  equipment. 

'  d '  The  application  shall  be  accom- 
panied by  a  statement  that  the  model  (or 
type •  for  which  protot%pe  certification  is 
requested  will  be  produced  in  quantity. 
that  the  eqtupment  lends  itself  to  testing 
on  a  test  site,  and  that  the  results  of  such 
measurements  can  be  expected  to  repre- 
sent the  perfomiance  of  that  model  'or 
type'    wherever  installed. 

S  2.103«>      Oii-*i».      -.rtlfi<alion     of     l-^M 
equiptiH-nt. 

<  a  '  Part  18  provid&s  for  on-site  certifi- 
cation of  ISM  equipment  which  is  not 
built  in  quantity  or  which  does  not  lend 
itvself  to  measurement  on  a  test  site. 

'b'  On-site  certification  shall  be  per- 
formed on  the  equipment  after  It  is  in- 
stalled for  operation  in  accordance  with 
the  procedures  set  out  in  Part  18  for  the 
particular  equipment. 

>  2.1011       MeasureiiK'nt  prcM'eduro. 

The  measurement  procedures  are 
specified  in  the  rules  governing  the 
particular  device  for  which  certification 

is  requested 

S  2.104.3       (,lianj;<»    in   cerlificalrd    e<]uip- 
menl. 

'  a '  Changes  may  be  made  In  equip- 
ment for  which  certification  has  been 
Granted  pro\ided  such  change  does  not 
affect  the  characteristics  reqmred  to  be 
reported,  and  doe?;  not  result  in  a  change 
in  name  or  model  numtier. 

tbi  A  change  which  affects  the  char- 
acteristics required  to  be  reported  re- 
quires a  new  application  for.  and  grant  of 
certification.  The  Commission  may  re- 
quire -such  modified  equipment  to  be 
Identified  with  a  new  model  number 

(C)  A  change  which  result*;  In  a  new 
name    and  or   model    number      with    (yr 


•A-.ihout  chai.ge  in  circuitry j  requires  a 
n«w  application  for  and  grant  of,  certlfi- 
c«tlon.  If  tlie  change  aCfecte  the  charac- 
teristics required  to  be  reported,  a  com- 
plete application  .-^hall  be  filed.  If  the 
characteristics  required  to  be  reported 
are  not  changed  the  abbreviated  proce- 
dure of  §  2.1035  may  be  used. 

§  2.1045  Infernialion  required  on  iden- 
tifiration  lalni  for  crrlififaled  equip- 
menl. 

In  the  case  of  an  eqiupment  that  lias 
been  cerUflcated,  the  identification  plate 
or  label  reqiiired  by  i  2.925  shall  contain 
the  following  Information 

'a>  Name  of  ttie  grantee  of  certuica- 
tion.  Alternatively  the  name  of  the 
manufacturer  or  the  private  label  trade 
name  may  be  used  provided  this  infor- 
mation was  set  out  in  tiie  application  for 
cei'tification.  The  name  used  on  the  iden- 
tification plate  or  label  shall  be  identical 
to  that  on  any  exterior  surface  of  the 
eciuipment. 

(b)  The  words  "MODEL  NO'  fol- 
lowed by  the  niunber  assigned  to  the 
eiiuipment  by  the  grantee.  If  the  identi- 
fication label  ccmtains  other  numbers  m 
additioti  to  that  required  by  this  section, 
such  other  ntunbers  shall  be  preceded  by 
terms  such  as  "SERVICE  NO,".  "CATA- 
LOG NO,"  or  other  simnlar  term,  to  avoid 
confusion  with  the  Commission  required 
identifier  following  "MODEL  NO  '  .  The 
words  "MODEL  NO."  may  be  preceded 
by  the  term  "FCC  DATA  "  to  facilitate 
the  selection  of  the  identifying  number 
used  by  the  Commission  in  its  grant  ol 
certification. 

Note. — If  the  equipment  Involved  is  a 
transceiver  containing  transmitting  and  re- 
eivlng  capability  and  a  ?1n?le  identifier  if 
»ed,  tbe  marking  of  paragraph  (h)  Bliaii  be 
replaced  with  the  words  "TYPE  NO  "  If  the 
transmitter  part  and  the  receiver  part  are 
assigned  separate  tdeiitiflers,  the  marking  of 
paragraph  (b)  shall  be  replaced  with 
•'TRANSMTrrER  TYPE  NO."  and  "HE- 
CETVER  MODEL  NO".  These  words  may  be 
prefixed  by  the  term  "TCC  DATA",  if  de,s;red 

'c  I  Any  other  statement  or  labeling 
requirement  imposed  by  the  rules  gov- 
erning the  operation  of  this  eqmpment 

I  Filing  for  Appucation  Reference 

§  2.1061      Submts.sion  of  U-clinical  Lufor- 
mation  for  application  refereiK  o. 

An  application  for  station  authoriza- 
tion in  some  services  requires  a  detailed 
techiiical  description  of  the  equipment 
proposed  to  be  used  In  order  to  simplify 
the  preparation  and  processing  of  appli- 
cations by  eliminating  tiie  need  for  the 
submission  of  equipment  specifications 
with  each  application,  tlie  Commission 
will  accept  for  application  reference  pur- 
poses detailed  technical  .specifications  of 
equipment  designed  for  u.se  in  these  serv- 
ices. Manufacturers  desiring  to  avail 
themselves  of  this  procedure  should  sub- 
mit all  Information  req'uired  by  the  ap- 
pKcation  forrr,  aiid  tlie  roles  for  the  serv- 
ices In  whlcr.  Uu-  equipment  Is  to  be  used. 
An  application  for  a  station  authorlza- 
ticii    submitted  .subsequent  to  Huch  fihnj 
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may  refer  to  the  technical  information 
so  filed 

§  2.10(>3  Di>.<iainu'r  re  tcclmii  al  infor- 
mation filed  for  application  refer- 
ence. 

Receipt  by  the  Commission  of  data  for 
application  purposes  does  not  imply  that 
the  Commission  has  made  or  intends  to 
make  any  finding  regarding  the  accepta- 
bility of  the  equipment  for  licensing  and 
such  equipment  will  not  be  included  on 
the  list  of  equipment  acceptable  for  li- 
censing. Each  applicant  is  expected  to 
exercise  appropriate  care  in  the  selection 


of  equipment  to  Insiu-e  that  the  tmlt  se- 
lected will  comply  with  the  rules  govern- 
ing the  service  in  which  it  is  proposed  to 
operate. 

§  2.1063  Identifiralion  and  rlianiees  in 
equipment  information  filed  for  ap- 
plication reference. 

(a  >  Each  type  of  equipment,  for  which 
information  is  filed  for  application  ref- 
erence purposes,  shall  be  identified  by 
a  type  number  assigned  by  the  manu- 
facturer of  the  equipment.  The  type 
number  shall  consist  of  a  series  of  Arabic 
numerals  or  capital  letters  or  a  combi- 


nation thereof,  and  may  include  punc- 
tuation marics  and  .spaces  m  any  assigned 
Arabic  numerals,  capital  letters,  punc- 
tuation marks  and  spaces  m  any  assigned 
tj-pe  number  shall  not  exceed  17.  The 
type  number  shall  be  shown  on  an  iden- 
tification plate  or  label  aflaxed  in  a  con- 
spicuous place  to  such  equipment. 

(b)  If  the  assignment  of  a  different 
type  number  is  required  as  a  result  of 
equipment  modification,  a  new  identifi- 
cation plate  or  label  bearing  the  new 
typ>e  number  shall  be  affixed  to  the  modi- 
fied equipment. 

[FR  Doc.74-3560  Plied  2-14-74;8:45  ami 
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NOTICES 


DEPARTMENT  OF  LABOR  Decisions  are  based  upon  information  F^ortda 

Emp»oymemStandar«H  Administration  obtained  concerning  changes  tr.  prevai.-  ^g:^^.  ^^^li-,':"":    ?an  25:  i974 

MINIMUM  WAGES   FOR  FEDERAL  AND  k?  nlf.^mlt^^.fn^P^hrL^^iX     vp^:  M^-hu*tts: 

FEDERALLY  ASSISTED  CONSTRUCTION  ^^   Payments   since   the    decisions    ^ere  aq-3073 Jan  4.1974 

General  Wag.  Determination  Decisions            The  determinations  of  prevailing  rates  ^^'^'^^1.4    aq-3068  Dec  21   i973 

General  Wage  Determination  Decisions  and  fringe  benefits  made  in  the  Modi-  Montana- 

of    the   Secretary   of    Labor   specify     in  fications  and  Supersedeas  Decisions  have     '   aq-ioti Jan  26.  1974 

accordance  with  applicable  law  and  on  been  made  by  authority  of  the  Secretary  aq  in5:  AQ-1076. -     Feb  1   1974 

the    basis    of    information    available    to  of  Labor  pursuant  to  the  provLsions  of  \ew  Hampshire; 

:he  Department  of  Labor  from  its  study  the  Davis-Bacon  Act  of  March  3    1931  AQ~30a9  .- Nov.  1.  1973 

of  local  wage  conditions  and  from  other  as  amended  ' 46  Stat    1494,  a.s  ameiided  aq-3033 Nov  9.  1973 

.■sources,  the  basic  hourly  wage  rates  and  40   U.S.C.   276a  i    and   of    other    Federal  New  York: 

fringe  benefit   payments   which   are  de-  statutes  referred  to  in  29  CFR   M     in-         AP-«45 Jiir.e  8,  1973 

termined    to   be    prevailing    for    the    de-  eluding  the  statutes  listed  at  36  FR  30*5  a«  2001 July  13   1973 

scribed  classes  of  laborers  and  mechanics  following  Secretary  of  Labor's  Order  No.  R.'.'Xie  island: 

employed  in  construction  activity  of  the  24-70^  containing  provi.sions  for  the  pav-  aq-2010 Aug  24,  i9_73 

chai-acter  and  in  the  localities  specified  ment  of  wages  which  are  dependent  upon  AQ-3oa8  ..- Oct  ae,  19,3 

therein  determination  bv  the  Secretarv  of  Labor  ^^1  Y\l^^}^\^^                     ,,.„,,„„ 

The  determinations  in  these  decisions  under  the  Davis-Bacon  Art.  and  pursu-  VpIIXs    *^""^ j- ■  v  28     972 

of  such  prevailing  rates  and  fringe  bene-  ant  to  the  provisions  of  Part  1  of  Subtitle  '^^-^^  --- ---       ' 

fits  have  been  made  by  authority  of  the  \  of  29  CFR.  Procedure  for  Predeterml-  Supersedeas  Decisions  to  General  Wage 

Secretary  of  Labor  pursuant  to  the  pro-  nation  of  Wage  Rates    37  FR  21138    and  Determination  Decisions 

v;.sion,=     of     the     Davis-Bacon     Act     of  of   Secretary   of    Labors    Orders    13-71  ^.  n.-mhers  of  the  decisions  being 

March   3.    1931.   as   amended   '46  Stat,  and    15-71     36    FR    8755     8756-     Tlie  numbers  or  me  decisions  oemg 

1494.  as  amended,  40  USC    276a  < .  and  prevaihng  rates  and  fringe  benefits  de-  superseded  and  their  date^  of  publication 

of  other  Federal  statutes  referred  to  in  termined    in    foregoing    General     Wage  '"^  '^^  Federal  Register  are  listed  with 

29  CFR  1  1  '  including;  the  statutes  listed  Determination  Decisions,  as  hereby  mod-  each  State;  Supersedeas  Decision  num- 

at    36   FR   306   following   Secretary   of  \f\ed.  and  or  superseded  shall,  in  accord-  bers  are  in   parentheses   following   tlie 

LaborsOrderNo.  24-70.  containing  pro-  ance  v^nth  the  provision.s  of  the  foregoing  number       of       the       decisions       being 

vHions  for  the  payment  of  wages  which  statutes,  constitute  the  minimum  wages  o„r«.r<;pHpH- 

are    dependent    upon   determinations   by  pavable  on  Federal  and  federallv  assisted  =>"'^'^='*="'="- 

the  Secretary  of  Labor  under  the  Davis-  construction  projects  to  laborers  and  me-  Arizona: 

Bacon  Act:  and  pursuant  to  the  provl-  chanics  of  the  specified  rleu^ses  engaged  AQ-1072(AQ-1086)    Jar.  25  1974 

sions  of  Part  1  of  Subtitle  A  of  Title  29  ^  contract  work  of  the  character  and  in  Connecticut: 

CFR   Procedure  for  Predetermination  of  the  localities  described  the'eln  AQ-3009(AQ-3096) Sept  7.1973 

Wage  Rates     37  FR  21138    .  and  of  Sec-          Modifications    and    Supei.edeas   Deci-  ^'^^IWJ^tl^J^'-       ^'^     r^.    ,0   ,0-. 

retary  of  Labor.  Orders  12-71  and  15-71  jjo^,    ^re   effective    from    th.ir    date   of  3018(AQ-3098) Oct   12.19,3 

'  36  FR  8755^  8756^    The  prevailing  rat^s  publication    in    the    Federal    Register  '^%%ol<AQ^^O)                  Seo-  7  1973 

and  fringe  beneftto.  determined  in  these  aq-4007(aq-4070)    _ bep.   ,   19.3 

decisions  shall,  in  accordance  with  the  ^'i^hout  limitation  a5  to  time  and  are  AQ-t04l(AQ-M)71)    Dec  i4,  1973 

provisions  of  the  foregoing  statutes,  con-  to  be  iLsed  in  accordance  with  the  pro-  Georgia: 

stitute   the   minimum   wages   payable  on  visions  of  29  CFR    Part^   1   and  5.  AQ^^OOl  (AQ^^I)     j"iiv  29' 1973 

Federal  and  federally  assisted  construe-          Any   person,  organization,   or  govern-  nilnols-          ^^  -   -     - 

tionproject-^  to  laborers  and  mechamcs  mental  agencv  having  an  interest  in  the  AP-4(AQ-3095)    J-.iv  21,   1972 

of  the  specified  cla.s,'=e5  engaged  on  con-                j  .            ^                 ,■       ,  ,  ^.  ' 

tract  woric  of  the  character  and  in  the  '"''^^'^  determined  a.s  prevailing  is  en-  Indiana: 

localities  described  therein  couraged  to  submit  wage  rat«  informa-  Af^(AW-do»o)     uo. 

Good   cause    is    hereby   found    for    not  tion  for  consideration  by  the  Department.  A<a^ol5(AQ-4075)  •       AQ- 

utilizing    notice    and    public    procedure  Further   information   and   self-explana-  4026(AQ-4076)  ..'„ Oct  19.  1973 

thereon  prior  to  the  issuance  of  these  tory  forms  for  the  purpose  of  submitting  Michigan: 

detern^anations  as  prescribed  m  5  U^S  C.  ^^^^  ^^,^  ^^,,  ^^  obtained  bv  writing  to  ap-kaq-3095)    July  21.  1973 

5o3  and  not  providing  for  delay  in  effec-  .,      t- c-    r^         »         ►     <■  t    w"      -r-       7  Minnesota: 

tive  date   as  prescribed   in  that  section.  ^^^  ^'^    Department  of  Labor,  Employ-  ap-4(aq-3096) t)o. 

becau.^e  the  necessity  to  issue  construe-  r"ent    Standards    Administration.    OfBce  Nebraska: 

tion   ind'oiitry   wape   determination   fre-  of  Special  Wage  Standards.  Division  of  ap-525(AQ-80) Apr.  13.  1973 

quently  and  m  large  vol'ome  causes  pro-  Wage  Determinations.  Washington,  D.C.  Nevada: 

cedures  to  be  impractical  and  contrary  20210    The  cause  for  not  utilizing  the  ^^o^.*'^^!^!?!    f"^  i^'i,.'^ 

to  the  Dublic   inte^-e^^t  AP-2901  aq-1081)    Apr  6.  1973 

_            1  t^r        T^\'            >,       •^-^     ,  <  ruic-making  procedures  prescribed  in  5  ap-bi2(ao-io831                     June  29   1973 

General  Wage  Determination  Decisions                                 ^                      '^  a*-  wi.j(Afc*-iiwj)     juuc^h.iwu 

are  effective  from  their  date  of  publica-  U  S  C  553  has  been  set  forth  in  the  orlg-  New  York: 

tion   in   the   Federal   Register    without  inal      Genera!      Wage      Determination  AP-4(AQ-^095)    July  21. 1972 

limitation    as    to    time    and    are    to    be  Decision  ^^pL4fAo_iftnR\ 

used  m  accordance  with  the  provisions         .,        PrFvrR*!    w^rr  ny-F^MiNATinN  AP-4(AQ-3095) Do 

of  29  CFR.   Parts   1   and   5    Accordingly.          ^^"^    ^'^'•"*'   ^'"'^^.i^^ '  "'*''**"°''  ^''l^S^l?^,;^..  t^ 

.,             1       v_,     _.                ^        »>_          .  i_                                              Decisions  AP-4(ACl-3095)     Do 

the  applicable  decision  together  with  any  AP-830(AQ-2O62V        AP- 

modifications    issued    subsequent    to    its         New  General  Wage  IDetermination  De-  834(AQ-2067)  May  25,  1973 

publication  date  shall  be  made  a  part  of  cision  No.  AQ-4072  for  the  State  of  Mis-  aq-2018(AQ-206i')""IIII    Aug  24.  1973 

every  contract  for  performance  of  the  sissippr    No    AQ-79   for  the   State   of  AQ-2026(AQ-2oe5);      aq^ 

described    work    withm    the    geographic  Nebraska;  Nos    AC^2045;  AQ-2050;  AQ-  ^^Ijt^^^^l'         '^'^       or-   2619^3 

area  indicated  a-';  reouired  bv  an  appli-  „„^^          _,  ^^   „„-!/.,        ^    „            ,  '  2030(AQ-2066)    Oc    26   19. 3 

cable  Fede'-al   prevailing   wage  'aw  and  205.^;  and  AQ-20o7  for  the  State  of  Penn-  ac3-2033(AQ-2063)  ;      AQ- 

29  CFR,  Part  5,  The  wage  rat#s  contained  sylvania:  Nos.  AQ-4073    AQ-4074  for  the  2034(AQ-2064) Dec,  14, 1973 

therein  shall  be  the  minimum  paid  under  State  of  Tenne.ssee,  AQ-2047(AQ-2069) Feb.  1,  1974 

such  contract  by  contractors  and  .vabcon-  modifications  to  Gener..:.  W..ge  Deter-  "^aT-^aq-sooS) Juw  21.  1972 

tractors  on  the  work.                                                                mination  Decisions  >    "-<-         ; 

Modifications    and    Supersedeas     Dec:-                                "           '                    '  Signed   at  Washington.   DC.    this   8th 

SIGNS   to   General   Wage    Detekmina-         '^'"■^   num/oers   of   the   decisions   being  day  of  February  1974. 

TION  Decisions  :nodifled  and  their  dates  of  publication  p^j^y  J   Dolan 

Modifications   and  Supersedeas  Deci-  '^^  the  Federal  Register  are  listed  with  |                       Asstsfanf  Admmtsfrafor. 

sions    to    General    Wage    Determination  each   State:  Wage  and  Hour  Division. 
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35mm  MICROFILM 


CompleteSet  1936-71,  202  RolsSI, 
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Price 

Vol.    Year 

Price 

Vol. 

Year 

r 

Price  i    Vol, 

Year 

1      1936 

$7 

13 

1948 

$28     25 

196(. 

$49 

2      1937 

12 

14 

1949 

22     26 

!  Qf , ' 

44 

3      1938 
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15 
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19 

1954 
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20 
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41      32 
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i96& 

62 

11      1946 

47 

23 

1958 

41  .  35 

197C 

L    12      1947 

24 

24 

1959 

42     36 

1971 

''J 

Order   Microfilm    Edition   from    Pubiications    Saies    Branch 

National   Archives   and   Records   Seri/ice 

Washington,    D.C.      20408 


lSOLUtion   chart 


100       MILLIMETERS 


INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
rilm  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"   groupmgs. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gives   the   reduction    ratio.      Example:    the   line  is   20  mm.  long   in   the  film  image,  and    100 '20   :=    5. 

Kxamine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  arc 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  "  .^9.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  —  U)  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,  maximum  resolution  is  between   39. S   and   SO  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  .ind  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical   focus,  and  exposures  yielding   very^denst^  negatives  are  to  be  avoided. 


